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MAINOR EGLET, LLP / Cost Account

David E. Fish, M.D. 7211012011
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MAINOR EGLET, LLP / Cosl Account
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ATKINSON.-BAKER . INC

500 NORTI4 BRAND BOULEVARD, THIRD FLOOR
GLENDALL, CA91223.4725

d00-288- 3576, §60-€25-5910 fax

www dend.com

UUs /74T

P e ——— em—ra o o

e ——— e ———————,

- 'Jennifer Dabolt |
. tMainar Egh, LLP

- 1400 South Fourth Streel l
© :Suile 600
: !Las Vegas, NV 89101. ]

i ﬂNVOICE NO. AOUAEEQ AC

— ——rimt e e o

Pleasa reler to \ha Invaice No and yaul Firm Ho in any Eorraspondence
Conlact Loretta Easter
leaslar@depo.com

[ABI'S Federal |D No.:

954189037 _ .

Setting Firm: Watson, Rounds |
ITaking Atorney: Danielle C. Miller \

]—n Case Name: Gilbert v Shainker :
. FIRM NO. 1204989 | 1Case Ne: A507360 U O
' EINVOICE DATE 0312472011 - ' T v mme o
i __QUE UPON RECEIPT J
i - Reference #: SIMAD _
ITEM LINE TOTAL 1
Ceﬂlﬂed copy of the reporter's 127.00
}Iranscnpt ol the deposition of David Eli l
IFish, M.D., \aken 1/18/2007. _ . _ 't . __. _ ___ L
'PAYMENTS T ._______u__.- '3 000'
BALANCE DUE ' . $ 127 00.

S O — —t—

A service fee of .75% per month will be added to any invoice over 30 days ald.

e e Fold and tear at this perloration, then return stub with paymenit.

tBALANCE DUE | $ 12700 |
INVOICE NG JAGOAEBS AC
FIRMNO. 11204960

From: Jennifer Dabalt

Mainaor Eglet, LLP

400 South Fourlh Streel
Suite 600

Las Vegas, NV 83101

For: Certified copy ol the reporter’s ranscript of the
deposition ol David Eli Fish, M.D., taken
1/18/2007.

Remil To:  Atkinson-Baker,Inc.

500 NORTH BRAND BOULEVARD,
THIRD FLOOR
GLENDALE, CA 81203-4725

 you have already paid for this service by COD, then this invoice is for your recards only.
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Cameo Kayser &
Associates
7500 West Lake Mead

-

Boulevard Suite 286 - -
Cameo Kayser & Asso

Las Vegas, NV 89128
Phone; 702 655-5092
Fax: 702 433-5726

Brice ). Crafton, Esq.
Mainor Eglel

400 South Fourth Street
Sixth Floor

Las Vegas, NV B310t

082 T Teamy
allliqg Refeyente

__Oaniberg, Jean

———r

- _—

J/

Casﬂg

Invoice #10992

-

ciates

Terms

£ 08/27/2010 ° Due on receipt

_Order Shipped

Risch vs. Simao ’

 Shipped Via
Caurier

Description Prige Qty Amaount
Copy Transcript Depositlon of Dr. Ross Seihel
Copy of Transcript (75 Pages) $2.95 1.00 $221.35
Delivery $13.00 1.00 $13.00
E-Trans $35.00 1.00 $35.00
Exnibits Copied [ 358 Pages) $0.50 1.00 $179.00
Mini- Transcript $35.00 1.00 $35.00
$483.25
Thank you for your business - Tax ID No. 54-2094435 Amount Due: $483.25
Paid: $0.00
Balance Due:; 1’.483.25_5

Payment Due;!

Upon Receipt;

of

Interest at a rate

1.5% after 30
days:

$4590.50
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3770 Howard Hughes Plkwy, Invoice No. Invoice Date Job No. }
P e 875576 3115/
N H Las Vegas, NV 89169 15/2011 135828
| Q Q 1 10N Phone: 800-330-1112 Job Date Case N
SERVICES Fax: 702-631-7351 ‘ se No.
Disc avery » Depodiem « bechions  www liilgationservices.com 3/10/2011 A539455
Case Name
Simao vs. Rish
Robert Adams, Esq.
Mainor Eglet, LLP Payment Terms
400 South 4th Street .
6th Floor Due upon receipt
Las Vegas, NV 89101
EXPEDITED TRANSCRIPT OF THE FOLLOWING PROCEEDINGS:
2.67 Conference 705.15
TOTAL DUE >>> $705.15
AFTER 4/14/2011 PAY $775.67

Thank you for your business!

Biliing issues must be received in writing within 30 days of invoice date.

A 3% service charge will be added for processing credit card payments.

Tax 1D: 86-0428399

Phone: 702-450-5400 Fax:702-450-545}

Please detoch botlom poriion and return with payment.

Robert Adams, Esq.
Mainor Eglet, LLP
400 South 4th Street
6th Poor

Las Vegas, NV 89101

Remit To: Litigation Services
3770 Howard Hughes Parkway
Suite 300
Las Yegas, NV 89169

Job No. : 135828 BU 1D :LV-CR
Case No. . AD39455

Case Name : Simao vs. Rish

Invoice No, : B75576 Invoice Date ;3/15/2011

Total Due : § 705.15
AFTER 4/14/2011 PAY %775.67

PAYMENT WITH CREDIT CARD

Cardholder's Name;

= =

Card Number;

Exp, Date;
Billing Address:

Phone#:

Zip;

Amount to Charge:
Cardhojder's Signature: |

Card Security Code:

003743
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3770 Howard Hughes Pkwy,
Sufle 300

H \ Las v LNV 89169
1GATION Jniessesin
SERVICES Fax: 702-631-7351

D¢ overy « Deportions « Deciwiont  wwwlligationservices.com

Bradley ). Myers
Mainor Egfet, LLP
400 South 4th Street
6th Floor

Las Vegas, NV 89101

003744

I. VOICE

Invoice No. Invoice Date Job No,
B72732 27152011 131350
Job Date Case No.
12/7/2010 '
Case Name

Simao vs, Rish

Payment Terms

LDue upon receipt

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:
Gary Skoog, Ph.D.

Thank you for your business!
Billing issues must be received in writing within 30 days of invoice date.

A 3% service charge will be added for processing credit card payments.

L

822.75
TOTAL DUE >>> $822.75
AFTER 3/17/2011 PAY $905.03

Tax ID: 88-0428399

Phone: 702-450-5400 Fax:702-450-5451

Please detach bottom partion and return with payment.

Bradley ). Myers
Mainor Eglet, LLP
400 South 4th Streel
&th Floor

Las Vegas, RV 89101

Remit To: Litigation Services
3770 Howard Hughes Parkway
Suite 300
Las Vegas, NV B9169

Job No. : 131390 BUID WV-CRO
Case No.
Case Name : Simao vs. Rish

Invoice No. : 872732 Invoice Date :2/15/2011

Total Due : $ 822.75
AFTER 3/17/2011 PAY $505.03

PAYMENT WITH CREDIT CARD ﬁ I‘E]
Cardholder's Name:

Carg Number:

Exp, Date; Phone#:

Billing Address:

2ip: Card Security Code:

Amount 1o Charge: :

Cardhoider's "Signat'ure:
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I*VOICE

;7:0 };S:B:d Hughes Plwy, Invoice No. Invoice Date Job No. T
ulle
y ' Las Vegas, NV 89169 874214 2/23/2011 133328
|QOT|OH Phone: BOD-330-1112 Job Dat
SERVICES Fax: 702-631.7359 ate Case No.
Piscovery + Deposttons + oucivans  www.ilfigationservices.com 2/10/2011
Case Name
Simao vs. Rish
David Wall, Esq.
Mainor Eglet, LLP Payment Terms
400 South 4th Street .
6th Floor Due upon receipt
Las Vegas, NV 89101
ORIGINAL & 1 COPY OF THE EXPEDITED TRANSCRIPT CF;
David E. Fish, M.D. 1,257.50
Parking 1860 ~  18.00
TOTAL DUE >35> $1,275.50
AFTER 3/25/2011 PAY $1,403.05

Thank you for yout business!
Billing issues must be recefved in writing within 30 days of invoice date.

A 3% service charge will be added for processing credit card payments,

I

Tax YD: B8-0428399

Phone: 702-450-5400 Fax:702-450-545]

Please detoch bottom portion ond return with payment,

David Wall, Esq.
Mainor Eglet, LLP
400 South 4th Street
6th Floor

Las Vegas, NV B9101

Remit To: Litigation Services
3770 Howard Hughes Parkway
Suite 300
Las Yegas, NV 89169

Job Na.
Case No.
Case Name

: 133328 BUID :LV-CRO

: Simao vs. Rish
fnvoice No. : 874214

Total Due : $ 1,275.50
AFTER 3/25/2011 PAY $1,403.05

Invoice Date :2/23/2011

PAY CRED D

AIA
u ‘._._. .-A..

Cardholder's Name;
Card Number:

Exp. Date:
Billing Ardress;

Zip; Card Secunty Code:
Amount to Charge:

Phone# :

| Cavrdholder's Signature:

1003745
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;7;" I;g:ard Hughes Pkwy, Invoice No. Invoice Date Job No.
une
: . Las Vegas, NV B9162 874365 2/28/2011 134323
IGaTION prnesesasin: e — L -
SERVICES Fax: 702-631-7354 se No,
Discovery « Depositions = Dechilont m_lmgallnnsemes.l:om 2}15!2011
Case Name ' v
Simao vs. Rish
David Wall, Esg.
Mainor Eglet, LLP Payment Terms
400 South 4th Street Due n receiot
6th Floor ue upon receip
Las Vegas, NV 89101
ORIGINAL & 1 COPY OF THE EXPEDITED TRANSCRIPT OF:
Jetfrey Wang, M.D. 1,532.90
TOTAL DUE >>> $1,532.90
AFTER 3/30/2011 PAY "$1,686.19
Depesition taken in Santa Monica, California.

Thank you for your business!

Billing issues must be received in writing within 30 days of invoice date.

A 3% service charge will be added for processing credit card payments.

Tax 1D: 88-0428395

Phone: 702-450-5400 Fax:702-450-54%1

Please detach bottom portion and return with paymeni.

David Wall, Esq-
Mainor Eglet, LLP
400 South 4th Street
6th Floor

Las Vegas, Nv 89104

Remit To: Litigation Services
3770 Howard Hughes Parkway
Suite 300
Las Vegas, NV 89169

Job No. ;134323 BU 1D
Case No.

Case Name : Simap vs. Rish

LWv-CRO

Invoice No. : 874365

Total Due : % 1,532.90
AFTER 3/30/2011 PAY $1686.19

Invoice Date :2/28/2011

PAYMENT WITH CREDIT CARD 0T Uy ()
Cardholder's Name:

Card Number:

Exp. Date: Phone#:

Billing Address:

Zin: Card Security Code:

Amount to Charge: e

Cardholder's Signature:
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TRANSCRIBER’S BILLING INFORMATION

OUTSIDE
TRANSCRIBER:

CASE # A 539455
CASE NAME: Cheryl Simao v. Linda Rish
TRIAL DATES: March 13, 2011 to April 1, 2011
DEPARTMENT # | 10
ORDERED BY: Robert Eglet
FIRM: Mainor Eglet
EMAIL: aganier@mainorlawyers.com
smythe(@mainorlawyers.com
PAYABLE TO Make check payable to:
COUNTY: Clark County Treasurer
County Tax ID#H: 88-6000028
Include case number on check
BILL AMOUNT: |10 | CDs @ $25 each = $ 250.00
30 | hours (@ $30 an hour recording fee = $ 500.00
pages (@ ] 3 | per page of trans. )
Total $1150.00

PAYABLE TO Make check payable to:

BILL AMOUNT:

DATE PAID:

per page of trans

TRANSCRIPTS WILL NOT BE FILED OR RELEASED

UNTIL PAYMENT 1S RECEIVED

NOTES:

Total trial hours were 60. Opposing counsel also billed 30

hours.
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_Las Vegas NV 88101

THE COURT RECORD ONLINE

N\
AVIRANZ \J

Case Name

Cheryl Simao v. Linda Rish

Case Number

A-539455
Hearing Dates
03701711

Bill To . N ‘. “3

Mainor Ebie_i
Wali, David T

400 South 41h Street
Suite 600

003749

Estimate

Estimate # 12258
Estimate Date 3/14/2011

* Ship To

. Clark County District Coun

! Victoria W Boyd, 14th FI., 14B

~ Regional Justice Center

" 200 Lewis Ave., Depariment 10
Las Vegas NV B9155

, ERRE B IR
i 8th Judicial District, NV {Ciark County] 7.50 300.00
i 8th Judicial District, NV {Clark Coumy) - Copy Pages 0.00 0.00

40 1-Day Turnaround
40 Base Price

Total M

pRS50. O

AV Tronics, Inc. DBA AVT1anz . Paymen Terms
845 N. 31d Ave. - Phoenin, Arizona B5003 M o= o
tel 602263 0B85 Piax 066.954.90686 { 10if free 1.800.257.0885 .

Tax 1D # 86-0673295 ,Payment Method 78D
Phoenix | Las Veges | Denver | Tucson

Deposit Required

Delivery Method Legal Copy Cats

Sales Rep EMOO1 3 Erik Lige

DISCLAIMER: Thuy estimaie sapiras 30 days trom the Estimate Date. Eslimaled costs for Lansciiption ivams sie based upon 1hs length ol your proceeding.
The aciusl page count, and 1herelose the linal cosl, will not be determined until the 11ansciipl is compleled. Regarting estifmaies srs based upon the projecied
lengih of yous protaeding. The lingl invoice will reflect the sxec) cosi ol the jub, which will be based upon the actual length of 1he procaeding and pihe
2s3pciated expanses, if applicsble. Upon comoletian of the job you will be responaible tar paying the linal 1nvbrce. For more details 18parding r3timate
veriances and w0 view ow cancellpion policy. plesse visit our wehbsile.

Www . avtranz.com/about_policies.php
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aviranz 3 ivoice

1
THE COURT RECQRD ONLINE Invoica # 16287 )
845 N. 3rd Ave. ~ Phoenia, AZ 85003 Invoice Date 22312071
18 602.263.0855 | 12x 868.954.9068 | 1ol fres 1.800.257.0885 Payment Terms Deposit Required
Tax ID 4 88-
Phoenix | Las Vegas | Denver | Tucson Due Data 312312011
Bill To
Mainor Eglet
Wall, David T .
400 ‘South 4th Street Amount Paid $ 127.50
Suite 600 Balance Due $ 0.00

Las Vegas NV 83101

Case Neme

Cheryl Simao v. Linda Rish

Case Number
A-539455

Hearing Dates
03/08M11

Qty/Pgs Price Group Dascription Amount
1-Day Turnaround Bth Judicial District, NV (Clark County}

17 | Base Price Bth Judicial District, NV {Clark County) - Copy Pages

ATTENTION:

A/V Tronics, Inc. is now going business as AVYranz. This change wes elfective Morch 1. 2009, Checks can be made payalde 1o AvTrenr or A/V Tronics,
Inc. We aiso eccept Visa, Mostercard, snd American Express peyments, Plesse csll 1602) 263-0885 for processing. If you need a copy of our W8, please
sead an emall tequesi lo eddie. weddington@gvirpny.com. For more intormation on AVTrenz policies, plobse visif Dur website.

www.avtranz.com:’.about_policies.php
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NVIRANZ { )

THE COURT RECORD ONLINE
845 N_ 31t Ave. ~ Phoenix, AZ 85003

tel 502.263.0885 | jax BB6.954.9068 { toll free 1.B00.257,0885
Tax ID ¥ B6-0673295
Phosnix | Les Vepas | Denver | Tucson

Bill To

Mainor Eglet

Wall, David T

400 South 4th Street
Suite 600

Las Vegas NV B91Q1

003751

Invoice
Invoice # 16298
lnvoice Date 3/2312011 |

Payment Terms

Deposit Reguired

Due Date 312312011
Amount Paid $ 1050.00
Balance Due $ 0.00

Case Name

Chery! Simao v. Linda Rish

Case Nuomber
A-5394565

Hepring Dates
03rs22111

Qty/Pgs Price Group Description

140 | 1-Day Turnaround Bth Judicial District, NV (Ciark County)

140 | Base Price 8th Judicial District, NV {Clark County} - Copy Pages

Amount
1,050.00

ATTENTION:

A/V Tronies, Ine, is now doing business as AVTrang, This change was effective Merch 1, 2009, Checks can be made payable to AVTranz or AV Tronics,
Inc. We alsa accept Visa, Mostarcerd, and Americen Express peymenis. Please coll (602) 263-0885 for processing. i you need & copy of our WS, please
send Bn email request o addie. weddingtan®@avirani.com. For more intormation an AV Tranz policies, please visit our websita.

www .avtrenz.com/about policies.php

003751 .
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/\ Invoice
NAVIRANZ \/J

THE COURT RECORD ONLINE Invoice # 16337 ;

B45 N. 3rd Ave. - Phoenir, AZ 85003 Invoice Date 3/25/2011 |
te) 602.263.0685 | fox 866.954.9068 | 1ol froe 1.800.267.0885 Payment Terms Deposit Requirad ;
Tax ID # B6- \
Phaenix | Los Vegas | Denver | Tucson Due Date 3/25/201 |

Bill To

Mainor Eglet

Wall, David T P

100 ‘South 4th Street Amount Paid $ 1237.50

Suite 600 Balan D 0
Las Vegas NV 89101 | alance Due $ 0.00

Case Name

Cheryl Simao v. Linda Rish

Case Number
A-539455

Hearing Dates
03/24/11

Oty/Pgs Price Group Description Amount
165 | 1-Day Turnargund 8th Judicial District, NV {Clark County} . 1,237.50

165 { Base Price 8th Judicial District, NV [Clark County) - Copy Fages . 0.00

ATTENTION:

A/V Tipnics, Inc. is now doing business as AVTrane. This churpe wes effective Masch 1, 2008. Checks cen be made payvabie o AVTian: or A/V Troaics,
Inc. We alsg apcepl Vise, Mestercerd, end American Express payments. Please call (602) 263-0885 for processing. I you need & copy of owr WS, plgase
sand an email teques! to addie. weddington@uovironz.com. Fot mora information on AVTranz policles, please visit our websire.

Wwi .avtranz.com/about_policies.php

- 003752
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AVIRANZ > Invoi

THE COURT RECORD ONLINE invoice # 16461

845 M. 3rd Ave. ~ Phoenix, AZ 85003 Invoice Date 33172011 t
tel 602.263.0868 | fux 866.954. 9068 | 10N hiee 1.800.257 0885 Payment Terms Deposit Required
Tax 1D A \
Phoentx | Las Vegas | Donver | Tucson Due Date 33112011 ;

Bill Te

Mainor Eglet

Wall, David T .

400 South 4th Street Amount Paid 5 1312.50

Suite 600 Balance Due $ 0.00

Las Vegas NV B8101

Case Name

Cheryl Simao v. Linda Rish

Case Number
A-539455

Heasring Dates
03/29/11

Q1ly/Pgs Price Group Description Ariount
175 | 1-Day Turnaround Bth Judicial District, NV {Clark County) . 1,312.50

175 | Base Price 8th Judicial District, NV (Clark County) - Copy Pages . 0.00

ATTENTION:

AJV Tronics, Inc. is now daing business as AVTranz. This change wes effective March 1, 2008. Checks cun be made peyable 1o AVTranz ar A/V Tronics,
Inc. We aiso sccepl Vise, Mastercbrd, and Amaricen Express payments. FPlease calf r5021 263-0885 for processing, N youv need s copy of our W9, please
sond an email tequest 1o addie. weddmgfon@avrranz com, For more information on AVTrane policies, pleese visit ouwr websile.

www .avtranz.com/about_policies.php’
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>
AVIRANZ { )

THE COURT RECORLD ONLINE
B45 N, 3rd Ave. ~ Phoenix, AZ 85003

1el 802 263.0885 | 1ax 866.954.9068 | 1o/l ree 1.800.257.0885
Tax ID # B6-06732585
Phoenix | Las Vegas | Denver | Tucson

Bill To

Mainor Eglet

Woall, David T

400 South 4th Street
Suite 600

Las Vegas NV 89101

003754

Invoice
Invoice # 16465
Invoice Date 3/31/2011 i

v
il

1

Payment Terms

Deposit Required |

Dua Date

3/31/201

Amount Paid
Balance Due

$ 1507.50
$ 0.00

Case Name

Chery! Simao v. Linda Rish

Case Numbar
A-538455

Hearing Dates
03730/11

Qey/Pgs Price Group Description
1-Pay Turnaround 8th Judicial District, NV (Clark County)

Basa Price 8th Judicial District, NV {Clark County) - Copy Pages

1,507.50
0.00

ATTENTION:

AV Tronics, inc. is now doing business as AVTrenz, This change wes effective March 1, 2009, Checks can be made poypbie 1o AVTranz or A’V Tronics,
Inc, We siso secept Viss, Mastercard, and Ametican Express payments. Please call (§02) 263-0B8E for processing. i you need & copy of our W8, plagse
send on emaif reques! to oddie. weddington @aviranz.com. For more infarmation on AVTranz policies, plesse visit our website.

' www .avtranz.com/about_policies.php
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Aviranz O Invole

;
THE COURT RECORD ONLINE Invoice # 16481 !

845 N. 3rd Ave. — Phoenix, AZ 85003 Inveice Date 313112011 .
tel 502.2ga.osggz|gi;x 866.954.9068 | 10l fras 1.800.257.0885 Payment Terms Deposit Requifedj
Tax ID # 86-06 ]
Phoenix | Las Vepas | Denver | Tucson Due Date 3/31/20M |

Bill To

Mainor Eglet

Wall, David T .

400 South 4th Street Amount Paid  $ 1050.00

Suite 600

Las Vegas NV 89101 Balance Due $ 0.00

Case Name

Cheryl Simao v. Linda Rish

Case Number
A-539455

Hearing Dates
03/31/11%

Qity/Pgs Price Group Description Anmount
140 | 1-Day Turnaround 8th Judicial District, NV {Clark County} . 1,0580.00

140 | Bace Price 8th Judicial District, NV [Clark County) - Copy Pages

ATTENTION:

AsV Tronics, Inc. is now doing busingss 83 AVTranz. This change wes effective March 1, 2009, Checks can he made payable to AVTranz or A/V Tronics,
inc. We piso sccept Visa, Mastercard, and American Express pgyments. Flease cail (602) 263-0885 for processing. If you nesd a copy of our W3, please
sagnd 8n email request 1o adaie. weddington@seviranz.com. For mare information on AVTrenr paolicies, please visit our wabsite.

‘www .avtranz.com/about_policies.php

003755
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003756 |

AvIRANZ > Invoice

THE COURT RECORD ONLINE Invoice # 16521,
§45 N. 3rd Ave. — Phoenix, AZ BE0D3 o BTt
te] 602.263.0B85 | tex 866.954.9068 | 10l frec 1.800.257.0865 Paymant Terms Deposit Required |
Tax ID # B6-0673295 -.
Phoenix | Las Vegas | Denver | Tucson Due Date 4’4"201_1_

Bill To

Mainor Eglet.

Woall, David T .

400 South 4th Street Amount Paid  $ 225.00

Suite 600 Balance Due $ 0.00

Las Vegas NV 891Q1

Case Name

Cheryl Simao v. Linda Rish

Case Number
A-539455

Haaring Dates
04/01/11

Qty/Pgs Price Group Description
30| 1-Day Turnaround gth Judicial District, NV {Clark County)

003756

30 | Base Price 8th Judicial District, NV {Clark County} - Copy Pages

ATTENTION:

AfY Tronics, Inc. is now doing businass as AVTranz, This chenge was eflective March 1, 2008, Chweks can be made paysble to AVTronst or A7V Tronics,
Inc. We also pocept Visa, Mastercord, and Americen Express payments. Ploase call (602) 263-0885 for processing. i you need 4 copy of owr W3, plesse
send pr email requesr (o addie. weddington@avtranz.com. For more informetion on AVTranz policies, please visit aut wobsite.

" www ,avtranz.com/about_policies.php

003756
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EXHIBIT 5

003757

. 003757
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Get R Done Services. Inc.

5575 Simmons St
Sune §1-200 -
North Las Vegus. NV, 89031

Invoice

gt To

Muinor Eglet Cattle
4(K) South 4TH Strewy
th Flom

Las Vegas. NV #9101

003758

Dale

Invoice &

NI

nH

Client Name

Casc ¥

Teims

Simano

Net 15

ilem Quantity

Rate

Description

Amaounl

C.O.R.SERVICE

05.UX)

SERVED CUSTODIAN OF RECORD @

GO0

Thank you for your husiness.

Total

9 10.00

Sipnature

/003758
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Get R Done Servives, Ine,

5575 Simmons St
Suite 1-200
North Las Vegan, NV, 89031

Invoice

003759

Dalg

" Invoice B

1472000

BOO

Bl To

Maimn Eglet
400 5. 4in 8T, #hin)
lis v Ny KUHH

Client Name Case #

Terms

Simuno

Hem Quandity

Rate

Description

Amount

Pholos
Process Service

2500
65.00

Took photos Tor 1rial
Served Trial suhpornas

50.00
130.00

Thank you lor yowr husines.,

Total

$180.00

SR

Signature

003759
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003760

wvi Wl avid Ad.2l FAad UL JOH DOV L. AATFLN ,LO/TURILERAXIENRRT . WUy /gL
{

Law Offices
GREGORY T. HAFEN, CHTD.

A Professional Corporation

525 Suvth Ninth Street
Lay Veyms, Mevaia B910%
I’h. (702) 3845800 Fax (702) 3£4-6380
E-mult: ghafen@hafenlaw com

Pahrump Ph. {775) 727-3770

Januacy 31, 2011
VIA FACSIMILE ONLY:

Robent T. Eglet, Esq.

Stephen H. Rogers, Esq.
David T. Wali, Esq.

ROGERS MASTRANGELO
Robert M. Adams, Esq. CARVALHO & MITCHELL
MAINOR EGLET 300 South Fourth Street, Ste. 710
400 South Fourth St., Ste. 600 . _ Las Vegas, NV 89101
Las Vegns, NV 8910) (702) 384-1460
(702} 450-5451 ' Attorney for Defendants

Matthew E. Aaron, Esq.
AARON & PATERNOSTER
2300 W. Sabara Ave., Ste. 650
Las Vegas, NV 89102

(702) 384-8222

Attorneys for Plaintiffs

RE: William Ja S)mao&Che i Simao vs. Jenny Rish, Ja

Linda Rish
Case No. A539455

MEDIATOR'S STATEMENT OF FEES AND COSTS

Hours: Fesy;
Preparation Thne: _
8. (27{1] Review Defendants’ mcd:ahnn briefand = 08 - $240.00
" . exhibim; Review Plainti ffs’ - edmuon bricf '

-and exhxbm '
b. 1/28/11: Review additional documnls gubmitted by 1.4 $420.00

Plaintiffs* attomey; Telepbone conference with

Plaintiffs® attomey regarding seme; Review subrosa

video
d. 1/3111: Review mediation materials and discussions 1.0 $300.00

with Defendants’ attorney regarding same

003760
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WA i -
‘; Va! auhld Hudd JME DD ULSDY AP AESVE Rl

Page 2

Canpduet Mediation on 01-31-))
{10:00 a.m. — 1:45 p.m.) :
Total Rours

édminislggﬁve Tlmdtosls:

ch

Plaing

Telephone conference to schedule Mediation;
conflict check; druft confinming letter to all
parties and drafl Agreement to Mediste.

R R R L R e T LT

3.75

6.95

Grand Total Fees & Costs:

arty is respons le i'or hall 1!2 oi’the med:atl_cm bill.

fT5 owe

31,125.00

3110.00

52,195.00

$1,097.50 - $0.00(deposit) = $1,097.50

Defendants owe:

(Balance Dut)

$1,097.50 - $0.00(deposity = $1,097.50

**PLEASE REMIT NT OF QUTSTANDING

HYLEA AKE CHECKS PA

CE WI

TQ "GREGORY T.

TAX 1D, NO, ag-nz139§ B

/ @Mz/

Grt{ory T.Hatfn J

%

(Balance Due)

10 DA

EN, CHTP."**

UUs /01

003761
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'SERVE

Robert D, Lawson lnvcsligalions, LLC Process Serving

601 S. 10th St. Suite {1
l.as Vegas, NV 83101 Dale

Bili To

MAINOR. EGLET. COTTLE. LLP
ATTEN: MIKE

6112010

Client
"WILLIAM JAY SIMAQ

400 SOUTH FOURTH ST. 6TH FLLOOR
LAS VEGAS, NV 8910}

ltem

'-rh-ank_ -y.o‘u lfor your B\;si;t:sé.

Phone #

1702) 4742102

Terms Dale Rc'vd Server Date Served
Duc on receipt 6/9/2010 GR 6/912010
Description . Rate

" SERVED SUBPOENA DUCES TECUM TO COR SOUTHWEST T 65,00
MEDICAL ASSOCIATES AT 8655 § EASTERN AVE LAS
_VEGAS, NV 89144

Fax#
[702) 474-4137

003762

Invoice

Invoice #

1870

Amounit

65.00

$65.00

. 003762

003762
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Roburt D. Lawson Investigations, LLC Process Serving

601 8. 10th St. Sune 101
Las Vegas, NV 89101

Bill To

MAINOR, EGLET, COTTLE, LLP
ATTEN: MIKE
400 SOUTH FOURTH §T. 6TH FLOOR
LAS YEGAS, NV B9IO)

003763

Invoice

Date Invoice #
4/2272010 1675

~ Client

"WILLIAM JAY SIMAO AND CHERYL ANN SIMAG

Terms Date Re'vd Server Dale Served
Due on receipt 4/15/2010 RH 4/2172010 '
Item Description . Rate l Amount
e JOUET - . - U | - - . —
{SERVE “SERVED SUBPOENA DUCES TECUM TO COR FOR HANS ' 65.00 i 65.00
“JORG ROSLER, MD AT 7140 SMOKE RANCH RD #150 LAS i T3
| VEGAS, NV 89128 ';
?. i
1

]
| |
I
i |
¢ |
| :
I _ : L i
mank you for your business. :
, - Total $65.00
Phone # Fax #
(702) 474-4102 {702) 474-4137

003763
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¥9.€00

Robert D. Lawson Investigations, LLC Process Serving

601 S. 10th 5t. Sujte 10}

Las Vepas, NV 89101 Date
5/6/2010
Bitt To Client
"MAINOR, EGLET. COTTLE, LLP "WILLIAM JAY SIMAQ
ATTEM: MIKE
400 SOUTH FOURTH ST. 6TH FLOOR
1.LAS VEGAS. NV 89101
 Daie Rc'vd Servet Date Served
Due onteceipt 352000  GR P 5162010
tem ) Rate
'SERVE .SERVED SUBPOENA DUCES TECUMTOCORFORMARKL. . 6500 :
*OGLYMAN, MD. AT 2030 E. FLAMINGO AVE #288 1 AS
‘VEGAS,NV 89119
{
I
i .
| ;
@ | é
i i i
. i , i
5 ! I a
=. | i i
f | | ;
| : ! j
' | % :
; . i
. |
!
!

m e
Thank you for your business.

Phone # Fax#

(702)474-4102 (702Y474-4137

003764

Invoice
Invoice #

1726

Amount

65.00

$65.00 -

003764

003764
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Robert D. Lawson Investigations, L1L.C

601 S. 10th St. Suite 101
Las Vegas, NV 89101

Bill To Client
MAINOR. EGLET
ATTEN: ASHLEY

400 Souwth Founh $1. 6th Floor
Las Vepas. Nevada 89101

Date Rc'vd
Joh e e e

10/18/2010

ltern Description

Serve -
-NOTICE OF TAKING THE VIDEQ-CONFERENCED

SERVED SUBPOENA DUCES TECUM FOR DEPOSITION AND -

Terms

Upon Receipt

Rate

"DEPOSITION TO DAVID FISH, M.D. AT 1250 16TH ST, SUITE

745 SANTA MONICA, CA 90404 {RUSH SERVICE)
: (DISCOUNTED FOR ADDITIONAL SERYE AT SAME
- ADDRESS)

'i‘h:-i.nk Yo; }OI ;ﬁur busia:n-ess

Phone #

Fax #

702-474-4102 702-474-4137

1171122010

Date

003765

Invoice

\nvoice #

5344

"WILLIAM JAY SIMAO AND CHERYL ANN SIMAQ

Deale Served Server
10/20/2010

Amount ,

150,00 ‘ 150.00
! i

f

i |

! |

: i

$150.00

003765
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Robert D. Lawson Investigations, L.L.C

601 S. 10th St. Suite 10)

Las Vegas, NV 89101

Bill To

MAINOR. EGLET
ATTEN: ASHLEY

400 South Fourth §1, 6th Floor

Las Vegas, Nevada 89101

003766

Invoice
Date Invaice #
1171272010 5343

Cliemt

"WILLIAM JAY SIMAQ AND CHERYL ANN SIMAO

Date Rec'vd Tems Date Served Server
1071872010 Upon Receipt i KWR202010
Iltem Description Rate : Amount
Seve  SERVED SUBPOENA DUCES TECUM FOR DEPOSITION AND 17500 175.00
NOTICE OF TAKING THE VIDEQ-CONFERENCED ‘
DEPOSITION TO JEFFREY WANG, MD AT 1250 16TH ST,
SUITE 745 SANTA MONICA, CA 90404 (RUSH SERVICE)
i
: |
. ! i
' i
!
]
|
Thank You for your business ) B T
Total

Phone #

702-474-4102

£175.00

Fax #

702-474-4137

© 003766

003766
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Robert D. Lawson Investigations

601 S. 10th St. Suite 101

Las Vegas, NV 89101

Bil To

MAINOR, EGLET
ATTEN: ASHLEY
400 South Fourh S1. 6th }
Las Vepas, Nevada 89101

ltem

-C

Vescription

003767

Invoice

Date

Invoice #

1271201}

6lb

1JAY SIMAQ

Terms Dale Served

Server

Upon Receipt 11271201

Rate

Amouni

Anemp Service ATTEMPT TO SERVE SUBPOENA DUCES TECUM AND
NOTICE OF TAKING THE VIDEQ-CONFERENCED
DEPOSITION TO JEFFREY WANG, MD AT 1250 16TH ST
SUITE 745 SANTA MONICA, CA 90404---PROCESS SERVER
STATED WHEN ATTEMPTED TO DELIVER PAPERS HE WAS
OUT Of TOWN FOR TWO WEEKS.--- SPOKE TO ASHLEY AT
ME AND SHE STATED THE DEPO HAD BEEN CANCELLED
AND WILL BE RESCHEDULED FOR A DIFFERENT DATE

135.00

§115.00

Thank Y ou for your business

Total

$135.00

Phone #

Fax #

702-474-4102

702-474-4137

003767
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Robert D. Lawson Investigations, LLC

003768

Invoice
6061 S. 10th St. Suite ] i -y-
Las Vegas, NV 89101 F_DNE invoice #
l 1/10/201 ) 55517
|_ Bitl To ] Client |
MAINOR, EGLET WILLIAM JAY SIMAO
ATTEN: ASHLEY
400 South Founh 5t. 6th Floor
Las Vegas, Nevada §9101
Daite Rc'vd Terms Date Served Server
11/30/2010 Upon Receipt 12/16/2010
( Item Description Rate Amount
Serve SERVED SUBPOENA DUCES TECUM AND AMENDED 135.00 135.00
NOTICE OF TAKING THE VIDEO-CONFERENCED
DEPOSITION OF DEFENSE EXPERT DAVID FISH, M.D. AT
1250 16TH S¥ SUITE 745 SANTA MONICA, CA 90404
Thank You for your business o
Total $135.00
L—.

Phone #

Fax #

702-474-4102

o = .

7024744137

003768
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Rill To

Mainor Eglet Coule

Aun: Kathy H.

City Centre Place”

400 8. Fourth Stireet, 6th Floar
Las Vegas, NY 89101

Office) 702.598.4455 * Fax) 702.598.164 4
www.legalcopycats.com

003769
Invoice

Dale

Invoice #

5102010

64709

Client Name Terms Case or Matier No.

Nick 10 Days/EOM Simac 232353

Quantity Dascription Amount

17 X-RAY DUPLICATIONS 306.00T
Sales Tan 24.79
19952008
1’-’-.,&%}”/4@ V/a ,.-‘_%’”J ,f
Sirvere -}htf//f”w R P
Total $330.79

ocdBy |

LW

- 003769
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003770

invoice

Office) 702.598.4455% « Fax) 702,59B8.164 4
www.legalcopycats.com

Bill To Date Invoice #
Mainor Eglcl 17212011 4
Attn: Xathy H. 6924)
City Cenire Place
400 S. Founth Svect, 6th Floor
Las Vepas, NV 89101
Client Name Terms Case or Matter No.
Pani 10 Days<EOM Jury Questionngire
Quantity Description Amount
1,120] B/W SCANS TO PDF FILES 201.60T
2| BINDERS 30.007
801 SIDE TABS 24.00T
1| COPY FILES TO CDYDVD 15007
Sales Tax 2192
Total $292.52
QCdBy |
) .

003770
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003771
invoice

Office) 702.598.4455 « Fax) 702.598.164 4
www.legalcopycots. com

Bill To Dale Invoice #
Mainor Eglet
Ann; Kathy H. 332011 69269
City Centre Place
400 S. Fourth Siseed, 6th Floor
Las Vegas, NV 89101
Client Name . Terms Case or Matier No.
Nick 10 Days'EOM Simao 23235)
Quantity Description Amount
153 | X-RAY CONVERTED TO PDF 2,448.00T
1| COPY FILES TO CDO/DVD 15.00T
Sales Tax 199.50
'ﬁank you for your business.
Total $2,662.50
| acdsy |
' TO . .

003771
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Bill Yo

Mainor Eglel

Aun: Kathy H.

City Centre Plare

400 S, Fourth Strecy, 61h Fioor
Las Vegas, NV 89101

Office) 702.598.4455 = Fax) 702.598.1644

www.legalcopycats.com

003772

Invoice

Date

Invoice #

3/41200 § 69283

Client Name Terms Case or Matter No.
Patti 10 DaysEOM Jury Questionnaire
Quanlity Descriplion Amount
2,240 B/W COPIES LEVEL 3 403.207
160 SIDE TABS 48.00T
4! BINDERS 60.00T
Sales Tax 41.4)
Total $552.61
aC'd By
i

003772
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003773
Invoice

Office) 702.598.4455 = Fax) 702.598.1644

Bill To

Mainor Eglet

Ann: Kathy H.

City Centre Place

400 S. Fourth Street, 61h Floor
Las Vegas, WV 89101

www.legalcopycats.com

Date Invoice #

ynon 69299

Cliend Name Terms Case or Mattar No.
Nick 10 Days/EOM 232353
Quantity Description Armouni
4,150 | B/W SCANS TO PDF FILES 747 00T
29{COLOR SCANS TO FILE 2RT
1] COPY FILES TO CD/DVD 15.00T
Sales Tax 64.05
Total $854.76
QC'd By
CLw

003773

003773
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003774

Invoice

Office) 702.598.4455 » Fax) 702.598.1644
www. legaltopycats. com

Bill To

Mainor Eglet 3/8/2011 69333
Arnn: Kathy H.

City Centre Place

400 S. Fourth Streey, 6th Floor
Las Vegas, NV 8910)

Date Invoice #

Client Name Terms Case or Matter No.
Nick 10 Days/EOM Simao 232353
Quantity Descriplion Amount
640 | B/'W COPIES LEVEL 3 115207
8| COLOR LLASER COPIES, LETTER OR LEGAL 7.92T
3201 SIDE TARBS 96.00T
4 | BINDERS 60.60T
Sales Tax 22.6]
Total $301.73
¥ I QC'd By . [
' )¢

. 003774

003774
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Bl To

Mainor Eglet
Ann: Kathy H.
City Centre Place

400 S. Fourth Swueey, 6th Floor
Las Vepas, NV 89101

Office) 702.598.4455 » Fax) 702.598.164 4
www.legalcopycats.com

Invoice

003775

Date Invoice #

/912011 69366

Client Name Terms Coase or Matier No.
Nick 10 Days/EOM Simao 232353
Quantity Description Amaunt
5,0251 8/W COPIES LEVEL 3 904.50T
350 SIDE TABS 105.00T
10| BINDERS 150.007
565 | ELECTRONIC BATES NUMBERING 48.25T
1,005 | B/W SCANS TO PDF FILES 180.90T
1| COPY FILES TO CD/DVD 15.007T
Sales Tax 113.70
Total $1,517.35
QGC'd By l

IC

003775

003775
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Bill To

Mainor Eglet
Ann: Kathy H.
City Centre Place

Las Vepas, NV 89101

400 5. Fourth Street, 6th Floor

Office) 702.598.4455 « Fax) 702.598,1644
www.legalcopycats.com

Invoice

003776

Date Invoice ¥

31572001 69467

Client Narne Terms Case or Matter No.
Pani 10 Days/EOM Simao
Quantity Description Amount
72| COLOR LASER COPIES, LETTER OR LEGAL 71287
Sales Tax 577
Total $77.05

i acesy |

' (ol

003776

003776
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Bt To

Ann: Kathy H.

Mainor Eglet

City Centre Place
*1400 S. Founth Sueey 61h Floor
Las Vegas, NV 89101

Office) 702,598.4455 » Fax) 702.598.1644
www.legalcopycals.com

Invoice

003777

Date

Invoice ¥

3201 69569

Clienl Name Terms Case or Matier No.
Robert Adams 10 Days/EOM William Simao
Quantity Descriplion Amount
I8 | BAW COPIESLEVEL 2 6.84T
12 | SIDE TARS 360T
3{GBC COMB BIND 1.507T
Sales Tax 1.45
Total $19.39
l . Qcd By 1

JC

003777

003777
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003778

Dffice) 702.598.4455 » Fax) 702.598.1644

Bilt To

Mainor Eglet
Atin: Kathy H.
City Centre Place

Las Vegas, NV 89101

400 S. Fourth Siree, 6th Floor

www.legolcopycats.com

Invoice #

zen20m 69689

Invoice

Clienl Name Terms Case or Matler No.
Pani 10 Days’/EOM Simao
Quantity Descriplion Amount
26 | COLOR LASER COPIES, LETTER OR LEGAL 25147
69 fB/W COPIES LEVEL 3 12.42T
Sales Tax 3.09
Total $41.25
QCyBy |
e

003778

003778. - .
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003779

APRIA HEALTHCARE

1150 W. Washington St, Ste # 101
Tempe, AZ 85281

Arkra Beytvaeaee (480)459-4837 fax {602)273-3083

Involca No. AQH152 S.wW

INVOICE —
Customer
Name Minor Eglet Cottle Date 118/2010
Address 400 S. Fourth Street, Ste 60D Order No.
City Las Vegas State NV ZIiP 89101 Rep 104
Phone FOB 249
Qfy Description Unh Price TOTAL
13 AQH152 Simac, William $0.60 $7.80
Description of records request
Contact name: Latchmi Naidu
PH: 4B0-475-4770 FX: 602-275-4226
Please submit a copy of this Invoice
with your Payment.
Subtotal $7.80
Payment Detalis Shipping & Handling $0.95
O Cash Taxnes State
O Check
TOTAL $8.75
Office Use Only
Please Remit 1o:

Apria Healthcare
1150 W Washington ST STE # 101
Tempa, AZ 85281

THANK YOU!.

003779
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CVS

pharmacy

Privacy Office
One CVS Drive
Woonsocket, R1 02895

Private and Confidential .
Intended for Addressee Only

1987852

MAMNOR EGLET TRIAL ATTORNEYS
400 SOUTH 4TH STREET

6TH FLOOR

LAS VEGAS NV 89101

114052010

Re:  WILLIAM SIMAO

Enclosed, pleasc find the patient prescription profile obtained using the
information es specified per your request.

To eover the expense of processing these records, please remit a payment of  350.00
to CVS/pharmary, One CVS Drive, Woonsocket, Ri 02895, Attn: Privacy Office.
The Federal Tax D number is 05-03-40626.

IT you have questions regarding this rcpont you may contsc the Privacy Office at
1-800-287-2414 or c-mail us ot PrivacyOiTice@cvs.com.

Sincerely,
CVSipharmacy Privacy Office

INVOICE
MAJINOR EGLET TRIAL ATTORNEYS
Request Nbr Date Amaount Due: Payment Ampunt:
1987852 11/05/2010 $50.00 s

Payment Due Upon Receipt

Mail payment lo:

CVS/pharmacy

Privacy Office Make Checks Payable to: CVYS/pharmacy
One CVS Drive . Include Request Number and cusiomer
Woonsockct, R1 02895 name on check,

003780

003780

003780



T8.€00

CvS

pharmacy
Privecy Office

One CVS Drive
Waonsockey, R1 02895

Private and Confidential
Intended for Addressee Only
2075022

MAINOR EGLET

400SOUTH FOURTH ST., SUITE 600

LASVEGAS NV 89101

02/28/2011

Re: SIMAOC, WILLIAM
A539455

Enclosed, please find the patient prescription profile obtained using the
information as specified per your request.

To cover the expense of processing these records, please remit a paymentof  $50.00
to CVS/pharmacy, One CVS Drive, Woonsockel, RI 02895, Aitn: Privacy Office.
The Federal Tax JD number is 05-03-40626.

If you have questions regarding this report you may contact the Privacy Office at
1-800-287-2414 or e-mail us at PrivacyQffice@cvs.com,

Sincerely,
CVS/pharmacy Privacy Office

....................................................

INVOICE

MATNOR EGLET
Reguest Nbr Date Amount Due: Payment Amount:
2075022 02128/201) $50.00 5

Payment Due Upon Receipt
Mail payment to:
CV35/pharmacy
Privacy Office Make Checks Payable to: CVS/pharmacy
One CVS Drive Include Request Number and customer
Woonsocke!, R] 02895 name on check.

003781
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~

Date: 1-[25!0

To Whom It May Concern:

This is in response to your request for Medical Records on:

pasien__ Ul i Simetd

Location/Facihty 'E Eﬂ,hﬁm_/

qq P'P _pages @ $.60 per page. Total Due #2}0 LIO

Your prompt remittance is appreciated.
Please malke check payable to: '

Desert Valley Therapy
Billing Department
2055 E. Sahara Ave
Las Vegas, NV 89104

Thank yow,

Desert Valley Therapy
Billing Department

003782
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HeahhPonl

P.O, Box 40974C

Atlanta, Georgia 30384-5740
Fed Tax )D 58 - 265994)
{770) 754 - 6000

[ Ship lo: ]

ROBERT M ADAMS

MAINOR EGLET COTTLE

400 S 4Tr STREET 6TH FLOOR
LAS VEGAS, NV 89101

- HealthPort.
INVOICE

[ 8ill to:

ROBERT M ADAMS

MAINOR EGLET COTTLE

400 5 4TH STREET 6TH FLOOR
LAS VEGAS, Nv 8101

003783

Invoice #: 0075806994
Date: 4/26/2010
Customer # : 1483005

[ Records from; j
SOUTHWEST MEDICAL ASSOCIATES
2300 WEST CHARLESTON BLVD
LAS VEGAS, Nv B91()

Requested By: MAINOR EGLET COTTLE DOB: 050863
Patient Name: SIMAO WILLIAM )
¢ .- . -

Descriplion Quantity Unit Price Amount
Basic Fee D.00
Retrieval Fee 0.00
Per Page Copy (Paper) 1 361 0.60 216.60
Shipping/Handling 10.35
Subtotal 226.95
Sales Tax i8.36
Invoice Total 245.33
Balance Due 245.33

Pay your invoice online at www. HealthPorntPay.com

Terms: Net 30 days

Please remit this amount : $ 245.33 (USD)

HealthFort

p.0. Box 409740

Atlanta, Georgia 30384-9740
Fed Tax ID 58 - 2659941
{770) 754 - 6000

Invoice #: 0075806994

Please return stub with payment.

Piease include invoice number on

check.

" To pay invoice online, please go to www . HealthPoriPay.com

Check #
Paymeni Amount $

e e e e e e —— )

of calt (770) 754 8000,

003783
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003784

, --- i
HealthPort . . H P Invoice #: (078249470
P.D. Box 409740 "n" ealt’h Ort" Date: 6/30/2010
Atlanta, Georgia 30384-5740 INVOICE Customer # : 1483005
Fed Tax 1D SB - 2659941
(770) 754 - 6000
l Ship to: ] [ Bit to. j [ Records fiam: ]
MAINOR EGLET COTTLE MAJNOR EGLET COTTLE SOUTHWEST MEDICAL ASSOCIATES
MAINOR EGLET COTTLE MAINOR EGLET COTTLE 2300 WEST CHARLESTON BLVD
400 S 4TH STREET 6TH FLOOR 400 5 4TH STREET 6TH FLOOR LAS VEGAS, NV 8910}
LAS VEGAS, NV 89101 LAS VEGAS, Nv 89101
Requesied By' MAINGR EGLET COTTILE SSN: 2¥»2> 5076
Patient Name: SIMAD WILL1AM ) poe: 050863
Description Quaniity Unit Price Amount
Basic Fee 0.00
Retrieval Fee D.00
Per Page Copy {Paper) 1 516 0.60 309,60
Shipping/Handling 0.00
Subtotal 309.60
Sales Tax 25.08
Invoice Tolal 334.68
Balance Due 334.68

Pay your invoice online at www.HealthPortPay.com

———————

 Terma: Net 30 days Please remit this amount : $ 334.68 (USD)

003784

003784
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HealthPorl

P.O. Box 409740

Arlanta, Geargla J0384.9720
Fea Taw 1D 58 - :65594)
{770) 7%4 - 6000

LShip 10

MICHAEL DOUBERLEY
MAINOR EGLET

CITY CENTRE PLACE &6TH FlL
40Q S 4TH 5T

LAS VEGAS, Nv 89101-

=2 - HealthPort.
INVOICE

Electronic Delivery Service

[ Bl Vo ]

MICHAEL DOUBERLEY
MAINOR EGLET

CITY CENTRE PLACE 6TH F1
400 S 4TH ST

LAS VEGAS, NV 89301-

003785

Invaice #: QDANS10410

Dale: B/31/2010
Customer # . 148300%
HealthPortConnect

[ Records from: 1

SOUTHWEST MEDICAL ASSOCIATES
2300 WEST CHARLESTON BLVD
LAS VEGAS, NV 89101

Requested By: MAINOR EGLET 0OB: 050863

Patient Name: SIMAD WILLIAM SSN: »e3335076

Descriplion Quantity Unit Price Amounl
Basic fee 0.00
Relrneval Fee 0.00
Per Page Copy {P2pes) 1 48 D.60Q 28.80
Quick\iewr Dehivéry Fee 2.00
Subtotal 30.80
Sales Tan 0.00
Invoice Total 30.80
Balante Cue 30.80

Please Nole: Yous medical record requesl has been

delivejed electronicalty \o yovs HeallhPortiGConnect
sccount,

Pay your invoice online al www.HealthPoriPay.com

Jerms: Nei 30 days

Please remit this amount : $ 30.80 {USD)

HealthPort

P.O. Box 409740

Atlanta, Georgla 30384-9740
Fed Tax 10 58 - 265994]
(770) 754 - 6000

Please relurn stub with payment.
Please include invoice number on check.

SR U——

B L T e R T LI

“nvoice #: 0080510410

: Chech #

i Payment Amountl $

To pay invoice online, please go lo hilp://www HealihPorlPay com of call {770) 754 6000

. 003785

003785
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' HealthPort
P.O. Box 409740
Atlama, Georgia 30384-9740
Fed Tax I 58 - 2659941
{770) 754 - 6000

(oo ]

NICK VAGLIO

MAINOR EGLET

CITY CENTRE PLACE 6TH FL
400 5 4TH 5T

LAS VEGAS, NV 89101-

=» - HealthPort.

INVOICE

(o ]

UUs /G0

Invoice #: (083480718
Date: 11/17/2010
Customer # : 1483005

r Records from; j

NICK VAGLIO

MAINOR EGLET

CITY CENTRE PLACE 6TH FL
400 5 4TH 57

LAS VEGAS, Nv 89101-

SOUTHWEST MEDICAL ASSOCIATES
2300 W CHARLESTON
LAS VEGAS, NV B9114

Requg'ted By: MAINOR EGLET DOB: 050863
Pa"en' Name: SIMADO WILLIAM SSN: ""’6075
~ B N R Y
Descripiion Quaniily Unil Price Amaount
Basic Fee D.Q0
Retrieval Fea Q.00
Per Page Copy (Paper} 1 5 0.60 3.00
Shipping/Handiing 0.00
Subtotal 3.00
Sales Tax 0.24
Invoica Total 3.24
Balance Due 1.24
0
Pay your invoice online at www.HealthPortPay.com
| Terme: Net 30 days Please remit this amount : $ 3.24 (USD) y

------------------------------------------------------------

B L T T T Py Ty YL L T T T TP rhksMbarmapinsans
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Frai i HealthPort.
Atlanta, Georgia 20384-9740 INVOICE

Fed Tax ID 58 - 2659941
(770} 754 - 6000

[ Ship - ] [ Bit 1o: ]

003787

Invoice #: 9084564241

Date: 12/16/2010
Customer #: 1483005

[ Records from: j

ASHLEY GANIER ASHLEY GANIER SOUTHWEST MEDICAL ASSOCIATES
MAINOR EGLET MAINOR EGLET 2300 W CHARLESTON
CITY CENTRE PLACE 6TH FL CITY CENTRE PLACE 6TH FL LAS VEGAS, Nv 89114
400 5 4TH 5T 400 S 4TH ST
LAS VEGAS, NV 89101- LAS VEGAS, Nv 89101-

Requesied By: MAINOR EGLET ooB: Q50063

Patient Name: SIMAQ WILLIAM SSN: »2x22 /076
Description Quantity Unit Price Amount
Basic Fee 0.00
Retrieval Fee 0.00
Per Page Copy (Paper) 1 10 0.60 6.00
Shipping/Handling 0.00
Subtotal 6.00
Sales Tax 0.49
Inveice Total 6.49
Balance Due 6.49

Pay your invoice online at www.HealthPortPay.com

Terms: Net 30 days Please remit this amount : § 6.49 (USD)

.............................................. LTI NP UERTTITEN SRR

HealthPort

P.O. Box 409740

Atlanta, Georgia 30384-9740
Fed Tax {D 58 - 2659941
(770) 754 - 6000

Invoice #; 0084564241

Check #
Payment Amouni §

Please return stub with payment.
Please include invoice number on check.
To pay invoice online, piease go 1o www HealthPovtPay.com

Email questions to Colleclions@healthpor.com;

or cali (770) 754 6000 .

* 003787
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Teos” T1EAILIITONL. Notice Date

02/04/14
SEND CORRESPONDENGE ON:  Q:

P.O. Box 1812 Cusiomer No, 1458240 |-
AlphareHa GA 30023-1812

G O MR <+

Federal Tax iD: 58-2659941
MAINOR EGLET

400 S4TH STEIHFL REMIT TO: HEALTHPORT
LAS VEGAS NV B9101-6201 PO BOX 409740

ATLANTA, GA 30384
DELINQUENT NOTICE

AGED BALANCES

50 D 6¢-90 D g 0D Ove 0 D3 Total Due USD
.00 00 3.45

Despite our repealed atlempls to collect your seriously pasi-due debt, you have nol resolved your delinquency.
This is your final opporiunity to resolve this matter on a voluntary basis. | we do nol receive payment for pasi dun
invoices within 15 days, we may forward your account lo a collection agency or {ake legal action.

IS PR A

R e e s A COM oty Ir) NPT T S e, Wa, ATl A A

Sy TERTETIIILNET
* alier invoice indicales a prebill invoice. Records are heing

DAYS PAST
DUE DATE DUE

heid unlil payment is received.

INVOICE  BALANCE AMGUNT P
DESCIPATIENT NAME AND 1D, FACILITY 4o DUE PAD ¢ ditferen

INVOICE
NUMBER

BIMAD WILLIAM
| SOUTHWEST MEDICAL ASSOCIATES
DOB 050863; 38N ~***6076

TOTAL AMOUNT
PLEASE RETURN ALL
PAGES WITH YOUR PAYMENT. ) TOTAL REMITTANCE USD

Fast. Secure. Frea.

HealthPoriPay is a free, online paymenl processing service thal provides you a fasl and convenient way to

your HealthPort invoice. You can now pay your HeallhPori invoice by visiling www HeallhPorlPay com whi
provides options to pay by ECheck or your major credil card.

For questions, please conlact The Colleclion Group at BOO-303-8049 or 770-360-1767

PR TIT) o N R T T R T T T S B W D p A T T DAL\ T PR Y
T ne AT i Y T AN IR LT T R R R e e R RO GO e AR AT T LR

K T e A T R

1740408 2011070330601 (9351
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HealthPort

P.Q. Box 409740

Atlanta, Georgia 10384-9740
Fed Tax ID 58 - 2659%54)
{770) 754 - 6000

[ Ship to: ]

MICHAEL DOUBERLEY
MAINOR EGLET

CTITY CENTRE PLACE
400 S 4TH ST STE 600
LAS VEGAS, NV B9101-

Requested By: MAINCR EGLET
Patient Name: SIMAO WILLIAM

Descriplion

=_-- HealthPort.
INVOICE

{jill o I

MICHAEL DOUBERLEY
MAINOR EGLET

CITY CENTRE PLACE
400 S 4TH ST STE 600
LAS VEGAS, NV B9101-

SSN:
DOB:

Quantity

003790

Invaoice #: gpa7401262
Date: 2/28/2011
Custemer #: 1483005

[ Records from: ]

SOUTHWEST MEDICAL ASSOCIATES
2300 W CHARLESTON
LAS VEGAS, NV 89114

LR ".6076
050863

Unit Price Amount

Basic Fee

Retrieval Fee

Per Page Copy (Paper) 1
Shipping/Handling
Subtotal

Sales Tax

Invoice Total

Balance Due

C.00
0.00
1.20
0.00
1.20
0.10
1.30
1.30

0.60

L

Pay your invoice online at www.HealthPortPay.com

Terms: Nel 30 days

Please remit this amount : $ 1.30 (USD)

003790
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AT LY L Eaw L s e CECRETYYTR

PRI A

J & R Medical Recorda Sevvice, Inc

_ 4043 S. Buffalo 1)t
e . Suite A- 101505 S
I ];as“Vegam DIV'BQL47 - S -

Phone 702-383-2636 Business Office 7026482774

pate_ 2016  ocwmmey Eeica
' REQUESTOR _{0gincr, (ECS\’C r . C cﬁtﬁ

PACTTY (XNC. _ MEDICALRBCORDS # OO0 E0C62- 56
PATIENTNAME _ WWiam Simao

'DATE OF REQUEST _ BY wHOM Rdcecr Adaon 3

_PREPAYMENTREQUIRED_L%&S_ AMOUNT _1 (0 & |

COSTPERPAGE __ . (o) PAGBS4C4_POSTAGE N[
SAIRSTAX _ ¢ -2\

COPIES EXCHEDING 100 PAGES TO BR PICKED UP
AT UMC HOSFITAL.
* MARE CHECK PAYABLR TO - J&R MEDICAL RECORDS SERVICR

 ADVANCED PREPAYMENT REQUIRED M 21

RECORDS WILL BE COPIED UPON RECEIPT OF
PAYMENT AND WE WILL CALL YOU WHEN THEY ARE
READY FOR PICK ~ UP.

. FAX 1{50@@?‘ __ ATIN Romert AdaenS
S Bysy - T |

003791
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1AS VEGAS SURGERY CENTER
MEDICAL RECORDS
870 S. RANCHO
LAS VEGAS NEVADA 89106
PHONE (702) 870-2090
FAX (702) 878-6816

Date é/"lf%’/ 7

Dear Sir or Madam

Las Vegas Surgery Center has received your request for the

Medical records for; Name @ .(%ﬁ‘

There is a charge of $.60 per page. Total # of pages, 3O

Total amount due including poséfgg 18 $1 7.0

‘Upon receipt of your check: said records will be mailed with in
72 hours.

Please make check payable o the Las Vegas Surgery Center,

Sincerely,

Medical Records Depariment

Sign & datc%u
Wiiness by ‘
ATTN: AMZZ&”‘:/

FAXED TO: PAGE 1/1

003792
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GﬁSECIHUE

I »
DO LR M ENT S nVOlce
Secure Docuwments Inc. dba Mced-R Dete Invoice #
320 8. 4th Streen MEDICAL RECDRD RETRIEVAL SERVICE
Las Vegas. NV 8910] 4/1972010 10-2088
Phone # (702)380-4283  Fax # {702)380-4286
Ordered By Bill Te
Mainor, Eglet, Corttle Mainor, Eglet, Coltle
400 S0. 4th 51, 400 So. 4th 51.
Las Vegas, NV. 8910) Las Vegas, NV 8910)
Name of Pstient Medical Facilty Terms Due Date Rep Ordered By
William Simao NV Orthopedic Due on receipt 471972010 Surn
Quantity Description Amount
248 [ Medical Records - NV Regulatory Fee 148.80T
Administer Oaths or Affumations - Nevada Regulated Fee 5.00
Cost for charge of postape for medical records 10 be mailed. 5.70T
Pet Nevada Law you are responsible for paying the costs of making the copy: 0.00
NR S 629.061: each person described in subsection | who requests it and pays the
actual cost of postage, if any, the costs of making the copy, nol to excecd 60 cents
per page for photocopies and a reasopable cost for copies of X-ray photographs
and othes health care records produced by similar processes.
Alllnvoices are Due of Receipt. Please make your prompt payment today! Thank you!
Subtotal
£159.50
ik . 0
T ail Checks To TAX ID# 204088393 Sales Tax (8.1%) $12.51
Secure Documnents inc, dba Med-R
320 5. 4ih Street Tota' $172.0}
Las Vegas, Nv BD10]
Sign: Payments/Credits $0.00
Print: Balance Due $172.01
Datwe__ 71/ We accept all Major Credit Cardsl

003793
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Dae: 1 7

L.

We accept all Major Credit Cards!

~SECURE i
'\,)DOCU MENTS an0|ce
Secure Documents Inc, dba Med-R Datle Invoice #
320 S. 4th Street MEDICAL RECORD RETRIEVAL SERVICE
Las Vegas, NV 89101 . 4/21/2010 10-2165
Phone ¥ (702)380-4283  Fax # (702)380-4286
Ordered By Bill To
Mainaor, Eglet, Conle Mainor, Eglet, Cottle
400 So. 4ih St 400 So. 4ih St.
Las Vepgas, NV. 89101 Las Vegas, NV 89101
Name ol Patient Medical Facility Terms Due Dale Rep Ordeied By
William Simao Medical District Due on reccipt 412172010 Sum
Quantity Descriplion Amount
45 | Medical Records - NV Regulatory Fre 27.007
} | Administer Oaths er Affirmations - Nevada Regulated Fee 5.00
1 | Cost for charge of postage for medical records to be mailed. 2.07T
Per Nevada Law you are respansible for paying the costs of making the copy: 0.00
NRS 629.061: each person described in subsection | who requesis il and pays the
actual cost of posiage, if any, the cosis of making the copy, nol lo exceed 60 cents
per page for photocopies and 3 reasonable cost for copies of X-ray photographs and
other health care records produced by similar processes,
All Invoices are Due of Receipt, Please make your prompt payment today' Thank you!
Subtotal
£34.07
Mai ks To: o,
mggfn_ ail Checks To TAX ID# 20-4088393 Sales Tax (8.1%) $2.35
Secure Documenis Inc. dba Med-R
120 S. 41h Steel Total $36.42
Las Vegas, Nv 89101
Sign: Payments/Credits $0.00
nt:
Fuin Balance Due $36.42

003794
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F nvoice
CﬁSECURE ‘
S oo cuMEINTS
Secure Documents Inc. dba Med-R Date Invoice #
Las Vegas Bivd South, dth Floar MEDICAL RECORD RETRIEVAL SERVICE
ﬁf\lfgu o 12/9/72010 107153
Phone # (702)380-4283  Fax # (702)380-4285
Ordered By Bill To
Mainor Eglet, LLP ainor Bplet, LLP
K00 So. 4th 5t 00 So. 4th 51.
Las Vegas, NV, 89101 Vepas, NV 39101
Name of Patlent Medica! Fagility Terms Due Date Rep Ordered By
Willism Simeo Nevada Orthopecdic Due on Tecoipt 12/9/2010 NO&S Ashlcy
Quandity Description Amaount
11 Medicsl Records - NV Regulatory Fee 5.607
Administer Qathy or Affirmations - Novade Regulated Fee 300
I
PLEASE NOTE WE HAVE MOVED:
530 LAS YEGAS BLVD §, 4TH FLOCR
' LAS VEGAS, NV 89101
Per Novada Law you ére tegponsible for paying the coas of meking the copy:
NRS 625.061: esch person deseribod in subsoetion 1 who requests il end paya the
pcton] cost of postage, if any, the costs of making the copy, nol to exceed 60 conts
per page for photocopics and o ressonable cost for copies of X-ray pholographs
and other heaith care records produced by similar processes,
11 Invnices tre Due on Receipt! Plesse havo a check roady when we deliver your Medical
ecords. Subtotal
$11.60
o Checks To: TAX TDH 20-4088393 Sales Tax (8.1%) $0.5
ccure Documents Inc, dbs Med-R
30 Las Vcgas Bivd South, 4th Floor Total $12.13
n Vegnos, NV 89101 T
ign: o Paymentsl(:redlts £0.00
inL
Batance Due $12.13
ate:_ We accept 81l Major Credit Cards!

003795 .
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Nevada Spine Clinic
7140 Smoke Ranch Road

Las Vegas, NV 89128 .5,
Phone: {702) 320-8111 Ext A%é

Tax 1D # 88-036603 1

To: (;/Mgg._,,; ” %jgﬁ 7

www

4 SO —SHOD

Per your request, we have copied Medical Records and or X-Rays
for:

MM S 4t f10

Please remit § é / 28 for ?(‘( pages of records, and
v~ postage.

NOTE: Please include a copy of this invoice with your
payment.

Thank you, /é1 \W
Doris Tiedke
Medsical Records

UUs 790

. 003796
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Nevada Spine Clinic
7140 Smoke Ranch Road
Las Vegas, NV 89128
Phone: (702) 320-8111 Ext 4806
Tax ID # 75-3095581

450-5 40 o

Per your request, we have copied Medical Records and or X-Rays

for: _
bl ;!vmau}'“ T/t /ro

Pleas‘eynit $ 52[3 { for 33 pages of records, and

___postage.

NOTE: Please include a copy of this invoice with your
payment.

Thank you, | /f@,\ K%&"L

Doris Tiedke
Medical Records

003797
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NEVADA &l & S‘pmc Cenmr

2650 N, Tenaya Way, 8uite 301
Las Vegas, NV b5128

Fax Cover Sheet

Date: V/ JAY; Number of Pages: /
(lne)uding Cover Shest) '
Sent to: Nam aC.K J/A.c; ( L O
ﬁa:_ua,g_ﬁﬁ et Cotfie
Phone Number:

Fax Number: Vo =S/

From: X-Ray Dept., 702-258-5596 (Office), 702-938-0137 (Fax)

Regarding Records Request:
W T H\'A-rh -S—;: AT

X-ray copy fee is $10.00 per film. X-ray copies will be printed and released upon receipt
of copy fees. We bave the following X-ray films on file:

Lf/L( O? CE'.}ZI/IC,‘I-'/ S—./U\/ﬂ Zﬁ/m,r
"-26- 07 ¥ 2
-7 07 & K <
2-23-10 s Za

— éﬁg@‘?—?—-

003798

?FILMS o
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MAINOR EGLET COTTLE, LLP / Cost Actouni

Nevada Spine Clinic ~~512072010
232353/William J. Simaoffimsiney, -

RN
@ Wy Y

M\ \
—~ i A
! (\\\\\l\‘\‘ \"t.‘.';"')

4 e
p \\ " - (\(\.".\‘\
(é D\ v "-f “ — f
\ ~ (Y AT
A3 [/ ( ~ \\\ /!
1 -
e~
Clienl Cosis BB 232353/Wiltiam J. Simao/fimsinev
LEIHGR A0

3365

225.00

22500
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OD0220NN
\ViVie e, vav,
MAINOR EGLEY COTTLE, LL¥ / Cost Accounl 33041
Social Security Administrar’ - AN2,2010
232353/William J. Simaol/nev 591 75
' . I5s)

) - o

r

I\ vt ’

~~~~~ \ - .

R
A .
Client Costs BB 232353/William J. Simaol/nev 5175

BehLR 11 0%
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SIERRA HEALTH SERVICES, INC..

Al the benofits of good health.

P.O. Box 15645 ¢ Lac Vegas, NV 4 89114-5845 ¢ (702) 2427000

FACSIMILE COVER PAGE
Date: @ 9./o Transmission Time: . .
Tox _Th“"k“-‘“e Telephone Numbar: . Yse- o5 VODR

WMMM) Z—dﬂ:} C oL, Fax Number Called: 50 _5_%5—/
From: - /é@ M 50‘-’:_E"-ﬂt_‘;.jg_‘)?\“hTelephom'-z Number:

Dept: Bﬁd&bﬁﬁw Fax Number:
p ‘J :

Totat Numbaer of Pages {Including Cover Page):

Originat to Follow: e Yes No

Confirmation Requested: — _YeS

Massage/Comments for Reciplent:

Arwem— Arz)ss (Z) P

Eolreo- [17/03
W/ 4,2/ng 2

l1zfez 3
cha.d et &/23b3 _3

rfxs 107

-

Note: it you have any prablamz with this fransmisalon or have nol received all of the pages send, please call the tetephone number of the sender above,

The nformaton contained In this facaimita Is Intended only for the yse of the individual er antity 1o whom 1t 1s addressed, It may be confidential, and it
may Mlbo be enomey-clier privilkeged. [ you are not the Intended reciplent, or the employes or agent responsitle to deliver it to the Inlended rmlpi-nl
you sma hereby notified that any use, dissemination, distibution o copying of this communication Is strictly prohoited. (! You have raceived this facsimlie
in ermor, pleass cgll the sandes ot the telaphone number listed above mediatly,

mvnnwomoamunovsn TWEON T T

' MHM‘I

- 003801
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MAINOR EGLET COTTLE, L1 P! Cost Account

Southwest Medical Associales
232353/MWiliam J. Simao/nl

| © &%
pE

Client Cosis BB 232353William J. Simao/filmsinev

583868 25 [

@@

511112010

e
wet

< O

.\3"\}

3360:

205.00

205.00

003802
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003803

P.O. Box 346900
Las Vegas, Ne vada 89133-6900

B Stemberg Diagnostic
= Medical Imaging Centers

"Where Imaging Revolves Around You""

TO WHOM IT MAY CONCERN:

ENCLOSED IS THE INFORMATION YOU REQUESTED ON

YAUY3L.0 A g, Wl

THE CHARGE FOR THIS INFORMATION 1S

Y é’@
;$ 0.~

Tax ID # 88-0232199

Please mail payment {o : Steinberg Diagnostic Medical Imaging
P.O. Box 36900
Las Vegas, Nevada 89133-6900

Please return with payment

Bal for Information

© 003803

003803
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UUsoU4

P.O. Box 36900

= Stelnbel‘g Dlagnostlc Las Vegas, Newvada §9133-6900
Z Medical Imaging Centers
"Where Imaging Revolves Around You""

TO WHOM 1T MAY CONCERN:

ENCLOSED 1S THE INFORMATION YOU REQUESTED ON

Goman, WMlllpm _# 52560

THE CHARGE FOR THIS INFORMATION IS

Y ./y/ﬂt-' &/7/19/45

Tax 1D # 88-0232199

Please mail payment to : Steinberg Diagnostic Medical iImaging
P.O. Box 36900
Las Vegas, Nevada 89133-6900

Please return with payment

Bill for Information

"+ 003804

003804
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003805

2950 South Ma.  and Parkway, Las Vegas, Nevada 89109

4 Sunset Way, Building D, Henderson, Nevada 89014
Stelnberg Dlag‘nOSt‘lc 2767 N. Tenaya Way, Las Vepgas, Nevada 85128

MEdlCﬂJ ]magmg Centers 2850 Siena Heights, Hend erson, Nevada 89052

2070 W. Post Road, Las Vepas, Nevada 85148

Where Imaging Revolves Around You"" {702) 732-6000

Attorney (Approximate) Film Count foy:
Lﬁm Wllam X-Ray #; ?ﬁ) W360

Please check off which films you would like copied and fax all pages to:
702-731-0341

Available on CD Check box for

Date%_iélinllh 0. Lepdical a}}u)d‘ # of ﬁlmsg__ [{

Film # of films

Film # of films

Film # of films

Date:
Film # of films

[ ]
[ ]
Film, # of films [ ]
[ ]
[ ]

Total # of films x_$25. er_sheet)=$%
dﬂ-nm’(if)—s. are available: $30.00(cost per exam) >

. ?\{Q'be- on Q‘D Ao ..r ;
Our Tax ID # is: 88-0232199 i “\“ HP:;\-D%GO et 03 v Caandy o be

You will be notified to confirm ih\mxpnount owed for the films requested.
We need the check before we can release the films.

Thank you.

]‘_'i\emon:n_:D? :
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P.O. Box 36900

%% Steinberg Dia.gnostic Las Vegas. Nevada 89133-6000
= Medical Imaging Centers

nww

"Where Imaging Revolves Around You

003806

TO WHOM IT MAY CONCERN:

ENCLOSED IS THE INFORMATION YOU REQUESTED ON

Smag Wil % 0

THE CHARGE FOR THIS INFORMATION IS

kﬂ@QQ 00 e hims.

Tax ID # 88-0232199
Please mall payment to : Steinberg Diagnostic Medical Imaging

P.O. Box 36900
Las Vegas, Nevada 89133-6900

Please return with payment

B Cue Informntion
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RISH: @@~
SIMAD HILLIAM _ UMC

Imaging Services Department
1800 W. Charleston Blvd. * Las Vegas, Nevada 89102
Phone (702) 383-2241 Fax (702) 383-2627

COST BREAKDOWN FORM

PATIENT NAMES‘ md-t}g W' j il arO_MEDICAL RECORD .NUMBEF{: ani Dl’g\‘ 989\

Estimated number OF CD(S) ’ X $25.00 par CD Tolal Gost: $ 69_6 0 D

Convarted hard copies to digital studies Yes No, ;

A flal fee $26.00 per CD / DVD wili be charged.
if the original studies are hard copies then thers will be a flat tee of $50.00 for

converting the hard copy to a digital study and then copied to CD/DVD. The
$25.00 fea per CD/DVD will still apply.

i yos $50.00 will apply

Out of state records will be sent out via Fed EX
Payment for the disc duplication is needed prior to making CD(s). Please

aflow more time for old images to be implemented into the Pacs for the
purposé of making CD(s)

Films older than flve years from the date of the last procedure are no
longer available.

Please specify the detes of service being requested, if no dates are specitied yqu will receive
reponts for all dates of service.

Any other purposes, such as external case presentation, require |IRB

approval or patient authorizatlion, whether the coples are de-identitled or
not,

MAKE CHECKS PAYABLE TO UMC

“HIMAGING SERVICES PERSONEL ONLY**
RECORDS READY FOR PICKUP
FILM/CD COFIED BY

(INITIAL) ' TIME DATE

SPOKE TO PLACED CALL
(INITIAL)

- 003807
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Page 1 of 1

Logout My Account Search Menu New District Civil/Criminal Search Reflne Search Back Locafion : District Court CivilCriminal Help

REGISTER OF ACTIONS
Cask No. 07A539455

Willlam Simao, Cheryl Simao vs Jenny Rish § Case Type: Naglligence - Auto
§ Date Filed: 04/13/2007
§ Location: Department 10
§ Conversion Case Number: AB39455
§ Supreme Court No.: 58504
§ 59208
§ 59423
§
§
PARTY INFORMATION
Lead Attorneys
Defendant Rish, Jenny Stephen H Rogers
Retained

702-383-3400(W)

Plalntiff Simao, Cheryl A David T Wal}
Retained
702-450-5400(W)

Plaintiff Simao, Willlam J David T wall
Retained

702-450-5400(W)

EYENTS & ORDERS OF THE COURT

04/28/2011 | Status Check (2:00 AM) (Judicial Officer Walsh, Jessie)
Fees and Cosls

Minutes
04/28/2011 3:00 AM

- Following review of the papers and pleadings on file hereln, COURT OQRDERED motion DENIED WITHOUT
PREJUDICE, for plaintiff to provide further briefing that fees should be awarded pursuant to plaintiffs offer of judgment.

Return to Reqister of Actions

https ://www.clarkcoilﬁtycourts.us/Anénymou_s/CaseDetail.aspx?Cas¢ID=664876 1&Hearin..." 5/24/2012
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CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO; and
CHERYL ANN SIMAO,

Plaintiffs,
V.

JENNY RISH,

Defendant.

DISTRICT COURT

WHEREAS, a hearing for Default Judgment having come before the Court on April 1,
2011. IT1S ORDERED, ADJUDGED AND DECREED, that Judgment is hereby entered in
favor of Plaintiffs and against Defendant, Jenny Rish as follows:
William Simao’s past medical and related expenses 319 ﬂ 390. 9
William Simao’s pain and suffering:
- Past pain and suffering

- Future pain and suffering

Cheryl Simao’s loss of consortium {Society and Relationship) Ty ALY |

Attomneys’ fees

Litigation costs

Loss of Enjoymem of Life

003811

Electronically Filed
04/28/2011 01:45:32 PM

%,L.W

CLERK OF THE COURT

CASE NO.: A539455
DEPT.NO.: X

JUDGMENT

$H15, Y406,

$1, HQ'SS‘Z.
$_ 405,119,

£ TBD
$__949,555.'"1
TOTAL $3,443,983.9°
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IT 1S FURTHER ORDERED that Judgment against Defendant, Jenny Rish, shall bear interest in
accordance with N.R.S. 17.130 and Lee v. Ball, 116 P.3d 64 (2005).

Dated this _7]™ay of April, 2011.

CT COURT JUDG
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MRTX QY. > A
STEPHEN H, ROGERS, ESQ. A

Nevada Bar No, 57535 LE

ROGERS, MASTRANGELO, CARVALHO & MITCHELL ~ C - OF THE COURT
300 South Fourth Street, Suite 710

Las Vegas, Nevada 89101

Phone (702) 383-3400

Fax (702) 384-1460

Attorneys for Defendant Jenny Rish

DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO.  A539455
DEPT.NO X

WILLIAM JAY SIMAO, individually and
CHERYL ANN SIMAO, individually, and as
husband and wife,

Plaintiff,
V.

JENNY RISH; JAMES RISH; LINDA RISH;
DOES]I - V; and ROE CORPORATIONS I -V,
inclusive,

Defendants.

o et e gt Nt e gt g gt s N e S s’

_ DEFENDANT’S MOTION TO RETAX COSTS
COMES NOW Defendant JENNY RISH, by and through her attorney, STEPHEN H.

ROGERS, ESQ., and hereby submits this Motion to Retax Plaintiffs” costs.
i
il
Hf
i
Ht
i
i1
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003814

003814




GT8E00

R~ T T T - I e N R

I T o N L N L T o - T T e T o ST S S S GO WP
Lo B = T - 2 N = T - R - e, T 3 N

003815

This Motion is based upon the following Memorandum of Points and Authorities, the
pleadings and papers on file herein, and any argument the Court is willing to entertain at the time of
the hearing.

DATED this /f}7"~day of April, 2011,

ROGERS, MASTRANGELG, CARVALHO &
MITCHELL

STEPHEN H. ROGERS ESQ.
Nevada Bar No. 5755

300 South Fourth Street, Suite 710
Las Vegas, Nevada 89101
Attorneys for Defendant Jenny Rish

NOTICE OF MOTION
TO:  ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that the foregoing DEFENDANT’S MOTION TO RETAX

COSTS will come on for hearing before the above-entitled court on the 2 day of
June chambers
,2011,at - a.m. in Department X,

DATED this 2.4 7 day of April, 2011.

ROGERS, MASTRANGELO, CARVALHO &
MITCHELL

e . -"‘),»
= CE
STEPHEN H. ROGERS FSQ
Nevada Bar No. 5755
300 South Fourth Street, Suite 710

Las Vegas, Nevada 89101
Attorneys for Defendant Jenny Rish

1
W E
I
/it

Page2of 3
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MEMORANDUM OF POINTS AND AUTHORITIES

I. Argument

1. Plaintiff’s costs are excessive and should be reduced

Plaintiffs have apparently sought, and already received, an award of costs in the amount of
$99,555.49. Defendant was not given the opportunity to object to the costs as excessive before the
award was given. Defendant submit this memorandum in support of a motion to retax those improper
costs.

Plaintiffs seek $59,028.16 in expert witness fees, despite the limitations of NRS 18.005,
which limits recovery for costs for expert witnesses to $1500 per expert, for no more than 5 experts.
Plaintiff seeks fees for 7 experts, and for more than $1500 for most of them. Plaintiffs also seek fees
not allowed by NRS 18.005, such as mediation fees. The various copying charges also seem
duplicative and/or excessive. Defendant therefore objects to the award of these costs,

II. Conclusion

For the foregoing reasons, the Defendant asks that the Motion to Retax Costs be granted.

DATED this 4" Aay of April, 2011.

ROGERS, MASTRANGELQ, CARVALHO &
MITCHELL

e e — ™
_,fr*"’”’ T Yo

S'I EPITEN H ROGERS ESQ.
Nevada Bar No. 5755

300 South Fourth Street, Suite 710
Las Vegas, Nevada 89101
Attorneys for Defendant Jenny Rish

.M:\Rugem\lll'sh{adv. Simao\Pleadingsination 10 retax costs.wpd

Page3 of 3
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NJUD

ROBERT T. EGLET, ESQ.
Nevada Bar No. 3402
DAVID T. WALL, ESQ.
Nevada Bar No. 2805
ROBERT M. ADAMS, ESQ.
Nevada Bar No. 655!

Electronically Filed

MAINOR EGLET (&p . kﬁ A
400 South Fourth Street, Suite 600 i
Las Vegas, Nevada 89101 CLERK OF THE COURT

Ph.: (702) 450-5400
Fx.: (702) 450-5451
reglet@mainorlawyers.com

dwall@mainorlawyers.com

badams(@mainorlawyers.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
WILLIAM JAY SIMAO, individually and | CASENO.: A539455
CHERYL ANN SIMAQ, individually. and | DEPT.NO.: X
as husband and wife,
Plaintiffs,

V.

JENNY RISH; JAMES RISH; LINDA
RISH; DOES 1 through V; and ROE
CORPORATIONS I through V, inclusive,

Defendants.

NOTICE OF ENTRY OF JUDGMENT

PLEASE TAKE NOTICE that the Judgment, was entered with the above entitled

05/03/2011 07:43:26 AM
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Court on the 28" day of April, 2011, a copy of which is attached hereto.

DATED this 2" day of May, 2011,

=
-

MAINOR EGLE
v

’/; P ~ :;'—7
/ By e BT A S
I y-ﬁ_ - — -4

/ ROBERT T. EGLET; ESQ.

‘_/ Nevada Bar No. 3402

f QAVID T. WALL, ESQ.

L Nevada Bar No. 2805

“  ROBERT M. ADAMS, ESQ.

Nevada Bar No. 6551
400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101
Attorneys for Plaintiffs
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RECEIPT OF COPY

RECEIPT OF COPY of the foregoing file stamped NOTICE OF ENTRY OF

JUDGMENT in the matter of SIMAQ v. RISH, et al is hereby acknowledged:

—

o) o

\Stgpﬁeh H. Rogcrstsq.
ROGERS, MASTRANGELO
CARVALHO & MITCHELL, LTD.
300 S. Fourth Street, #710
Las Vegas, NV 89101
Attorneys for Defendants

Daniel F. Polsenberg, Esq.

Jow! D. Henriod, Esq.

LEWIS AND ROCA, LLP.

3993 Howard Hughes Pkwy., Suite 600
Las Vegas, Nevada 89129

Attorneys for Defendants

Date: Sb l It Time: 3' 24 pns,

003820
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CLERK QF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
WILLIAM JAY SIMAOQO,; and CASE NO.: AS539455
CHERYL ANN SIMAOQ, DEPT.NO.: X
Plaintiffs,
Y.
JUDGMENT
JENNY RISH,
Defendant.

WHEREAS, a hearing for Default Judgment having come before the Court on Apnl 1.

2011. 1T 1S ORDERED, ADJUDGED AND DECREED, that Judgment is hereby entered in

favor of Plaintiffs and against Defendant, Jenny Rish as follows:
William Simao’s past medical and related expenses
William Simao’s pain and suffering:
- Past pain and suffenng
- Future pain and suffering
- Loss of Enjoyment of Life
Cheryl Simao’s loss of consortium (Society and Relationship)
Attomeys’ fees

Litigation costs

TOTAL

$194, 3906

SN S o4O,

51, WQ'QSZ.
$ qu5,1L9.

3 1., 2%0.
5.1

§__ 99 559519
$3,443,98%.15
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1T IS FURTHER ORDERED that Judgment against Defendant, Jenny Rish, shall bear interest in
accordance with N.R.S. 17.130 and Lee v, Ball, 116 P.3d 64 (2005).

Dated this _7 1iay of April, 2011.

ICT COURT JUDGL
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Electronically Filed
05/06/2011 01:24:03 PM

SAO
DANIEL F. POLSENBERG (SBN 2376) % i'ée““"‘—'

JOEL D. HENRIOD (SBN 8492}

L EWIS AND ROCA £LP CLERK OF THE COURT
3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

(702) 474-2616

STEPHEN H. ROGERS (SBN 5755)
ROGERS MASTRANGELO CARVALHO & MITCHELL
300 South Fourth Street, Suite 170
Las Vegas, Nevada 89101
(702} 383-3400
Attorneys for Defendant Jenny Rish
DISTRICT COURT

CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO, individually and Case No. AS539455

CHERYL ANN SIMAO, individually and as

husband and wife, Dept. No. X
Plaintiffs,

Vs,

JENNY RISH; JAMES RISH; LINDA RISH;
DOES I through V; and ROE
Corporations I through V, inclusive,

Defendants.

STIPULATION AND ORDER

The parties stipuléte that execution on the judgment, entered April 28, 2011,

and any subsequent amended judgment, shall be stayed until 10 business days after

003824
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service of notice of entry of an order resolving defendants’ post-judgment motions.

See NRCP 62(b).

A2
DATED this ;;;E day of May, 2011. DATED this 2, day of May, 2011.
MAINGR EGLET LEWIS AND ROCA LLP

/{%/:’ /:/

By: At By: A
oI, WALL (SBN 2805 . POLSENBERG (SBN 2376) -
A g . “JOEL D. HENRIOD (SBN 8492
ROPERT M ADAMS (SBN 6g51) 3993 Howard Hughes Parkv)vay

4890 South Fourth Street Suite 600

(7%2‘)’2%%3_’514?86’ ada 89101 Las Vegas, Nevada 89169

(702) 474-2616
Att Plaint
orneys for Plaintiffs Attorneys for Defendant Jenny Rish

IT IS SO ORDERED:
By_/ 4N Lo fah
DWTRICT JUDGE
Dated: M ay 3, 2011
Submitted by:

LEWIS AND ROCA LLP

76)

3993 Howard Hughes Parkway
Suite 600
Las Vegas, Nevada 89169

Attorneys for Defendant

003825 -
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Electronically Fited
05/09/2011 11:58:32 AM

NEO :
DANIEL F, POLSENBERG % i-lgg“"‘"—'

State Bar No. 2376

Yot D LENRIOD CLERK OF THE COURT
State Bar No. 8492

LEWIS AND ROCA LLP -

3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169 :

(702) 474-2616

STEPHEN H. ROGERS (SBN 5755)
ROGERS MASTRANGELO CARVALHO & MITCHELL
300 South Fourth Street, Suite 170
Las Ve§as, Nevada 89101
(702) 383-3400
Attorneys for Defendant Jenny Rish
DISTRICT COURT

CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO, individually and Case No. A539455

CHERYL ANN SIMAO, individually and as

husband and wife, Dept. No. XX
Plaintiffs,

VS.

JENNY RisH; JAMES RISH; LINDA RISH;
DOES 1 through V; and ROE
Corporations I through V, inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that the court entered an order in the above entitled matter
on May 6, 2011, a copy of which is attached hereto.
DATED this 9" day of May 2011.
LEWIS AND ROCA LLP

By: s/ Daniel F. Polsenber
DANIEL F. POLSENBERG (SBN 2376)
LEWIS AND ROCA LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
(702) 474-2616

Attorneys for Defendant Jenny Rish
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CERTIFICATE OF SERVICE
Pursuant to Nev. R. Civ. P. 5(b), | HEREBY CERTIFY that on the 9" day of May,
2011, I served the foregoing NOTICE OF ENTRY OF ORDER by depositing a copy for
mailing, first~class mail, postage prepaid, at Las Vegas, Nevada, to the following:

ROBERT T. EGLET

DAvID T. WALL

MAINOR EGLET

400 South Fourth Street, Suite 600
Las Vegas, NV 89101
702-450-5451

s/ Mary Kay Carlton
An Employee of Lewis and Roca LLP
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Electronically Filed
05/06/2011 01:24:03 PM

Sa0
DANIEL F. POLSENBERG (SBN 2376) Q%« i'tse“‘“"*‘

JOEL D. HENRIOD (SBN 8492 '

LEW]S AND ROCA J(..LP ) CLERK OF THE COURT
3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

(702) 474-2616

STEPHEN H. ROGERS (SBN 5755)

ROGERS MASTRANGELO CARVALHO & MITCHELL
300 South Fourth Street, Suite 170

Las Vegas, Nevada 89101

(702) 383-3400

Attorneys for Defendant Jenny Rish
DisTRICT COURT
CLARK COUNTY, NEVADA
WILLIAM JAY SIMAQ, individually and Case No. AS539455
CHERYL, ANN SIMAO, individually and as
husband and wife, Dept. No. X

Plaintiffs,

vs.

(o]
JENNY RisH; JAMES RisH; LINDA RISH; &
DOES Ithrough V; and ROE_ 3
Corporations { through V, inclusive, S
Defendants.
STIPULATION AND ORDER

The parties stipulé.te that execution on the judgment, entered April 28, 2011,
and any subsequent amended judgment, shall be stayed until 10 business days after

. 003829 .
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NIEL L',
QEL D. HENRIOD (SBN 8492)
Nevada Bar No. 8492
3993 Howard Hughes Parkway
Suite 600
Las Vegas, Nevada 89169

Attorneys for Defendant

service of potice of entry of an order resolving defendants’ post-judgment motions.
See NRCP 62(b).
DATED this ;é day of May, 2011, DATED this 2 day of May, 2011.
MANOR EGLET LEWIS AND ROCA LLP
B p 7 3 ™ ~
Y résmp B e SN 3402) By: £ & / = £ 176)"
o M‘%ﬁkﬁ%ﬁggﬁgsn  JoBL D. HENRIOD (SBN 8492) )
280 \Sfouth Fﬁuﬂhds%zﬁtm gii% Iélc?award Hughes Parkway
as Vegas, Nevada
(702) 430-5400 s Yok y e 89169
tt . . ’
Attorneys for Plaintifs Attarneys for Defendant Jenny Rish
IT IS SO ORDERED:
By ~N\ g bk
TRICT JUDGE
Dated: Mf-\f 3, 2011
Submuitted by:
LEWIS AND ROCA LLP

OLSENBERG (SBN 2376)

003830,

003830



003831

TEBE00

003831

003831




€800

MAINOR EGLET

003832

Electronically Filed
05/16/2011 04:58:49 PM

OPPM .
ROBERT T. EGLET, ESQ. Y b s

Nevada Bar No. 3402 CLERK OF THE COURT
DAVID T. WALL, ESQ.

Nevada Bar No. 2805 o
ROBERT M. ADAMS, ESQ.
Nevada Bar No. 6551

MAINOR EGLET

400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101

Ph: (702) 450-5400

Fx: (702) 450-5451
dwall@mainorlawyers.com

MATTHEW E. AARON, ESQ.
Nevada Bar No. 4900

AARON & PATERNOSTER, LTD.
2300 West Sahara Avenue, Ste.650
Las Vepas, Nevada 89102

Ph.: (702) 384-4111

Fx.: (702) 384-8222

Altorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO, individually and | CASE NO.: AS539455
CHERYL ANN SIMAO, individually, and as | DEPT.NO.: X
husband and wife,

Plaintiffs,
PLAINTIFES' OPPOSITION TO

v. DEFENDANT’S MOTION TO RETAX
COSTS

JENNY RISH; JAMES RISH; LINDA RISH;
DOES I through V; and ROE CORPORATIONS 1
through V, inclusive,

Defendants.

COME NOW, Plaintiffs, WILLIAM and CHERYL SIMAO, by and through their

attorneys of record, ROBERT T. EGLET, ESQ., DAVID T. WALL, ESQ. and ROBERT A.
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ADAMS of the law firm of MAINOR EGLET, and hereby submit this Opposition to
Defendant’s Motion to Retax Costs.

This Opposition is made and based upon the pleadings and papers on file herein and the
attached Points and Authorities.

DATED this Z:é day of May, 2011.

MAI

/ #4655 fa

VIB T. WALL, ESQ.
evada Bar No. 2805
Atrorney for Plaintiffs

MEMORANDUM OF POINTS AND AUTHORITIES
I.

FACTUAL BACKGROUND

This case involves a motor vehicle accident occurring on April 15, 2005. The Plaintift,
WILLIAM SIMAQ, was driving southbound on Interstate 15 when he was rear-ended by a
vehicle driven by the Defendant, JENNY RISH. Defendant did not deny causing the accident.
Plaintiff WILLIAM SIMAQ was injured in the accident and brought the instant action, on April
13, 2007, which included a claim for loss of eonsortium by WILLIAM SIMAQ’s wife, Plaintiff
CHERYL SIMAO. In an effort to resolve the instant matter, on February 5, 2009, Plaintiffs
served upon Defendant an Offer of Judgment in the amount of $799,999.00. (See Exhibit “1”).
Said offer was rejected by Defendant and the matter proceeded forward with discovery in
preparation for trial.

As the Court will recall, the jury trial began on March 14, 2011, and had nearly been
complcted before Plaintiffs were forced to move 1o sirike Defendant’s Answer after Defendant’s

counsel’s repeated and willful violations of this Court’s pre-trial orders. The Plaintiffs’ oral

-2
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motion to strike the Defendant’s Answer was rooted primarily in the Defendant’s repeated
violations of the Court’s Order granting the Plaintiffs’ Motion in Limine to Preclude Defendant
From Raising a Minor Impact Defense. However, Defendant violated other Orders of this Court
during the trial, and the cumulative effect of such violations was material to the Court’s analysis.
These other violations included violations of this Court’s pre~trial.orders excluding prior and
subsequent accidents and injuries and medical build-up/attorney driven litigation arguments.
Due to all of these violations, and only after progressive sanctions had been issued against the
Defendant to no avail, this Court struck Defendant’s Answer, converting this litigation into a
default judgment under NRCP 55. The case proceeded to a prove-up hearing on damages only,
which took place on Friday, April 1, 2011. During that hearing, Plaintiffs informed the Court
that in addition to the damages being requested Jal that time, Plaintiffs would submit its costs to
the Court at a later date. Therefore, on April 26, 2011, Plaintiffs submitted a Memorandum of
Costs setting forth in an itemized fashion, complete with supporting exhibits, costs totaling
$99,555.49.

On April, 28, 2011, a Judgmemt by the Court was filed, awarding Plaintiffs
$3,493,983.45, inclusive of past medical expenses, past and future pain and suffering, loss of
consortium on behalf of Plaintiff, Cheryl Simao, and litigation costs. (See Judgment ai Exhibit
“2™). Defendant then filed its instant Motion to Retax Costs on April 29, 2011. Judgment was
subsequently entered on May 3, 2011 (See Eniry of Judgment at Exhibit “3").

By way of the instant Opposition, Plaintiff requests that Deféndant’s Motion to Retax
Costs be summarily denied as she has completely failed to set forth any justification whatsoever
to retax the Memorandum of Costs submitted by the d_efense. Moreover, as shall be set forth
below, each of the itemns of costs Defendant specifies in its Motion, namely costs regarding

Plaintiffs’ expert witness fees and copying charges, are more than warranted and must not be

23
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retaxed in the least,
11.

LEGAL ANALYSIS

A. NRS 18.005 Does Not Expressly Limit Expert Fees to $7,500.00.

Contrary to Defendant’s Motion to Retax, Plaintiffs, as the prevailing parties, can recover
expert fees in excess of $7,500.00 ($1,500 x 5). The award of fees is within the sound discretion
of this Court. Bergmann v. Boyce, 109 Nev. 670, 856 P.2d 560 (1993). The plain language of
NRS 18.005(5). a decades old statute, allows the Court to award beyond the statutory threshold
of $1,500.00 per expert, “if the circumstances surrounding the expert’s testimony were of such
necessity as to require the larger fee” NRS 18.005(5) (emphasis added).

1. Plaintiff’s experts were necessary, as were their fees.

Given the complex nature of this personal injury matter involving serious and permanent
cervical spine injuries, in conjunction with the defenses asserted by Defendant throughout the
course of litigation, it was necessary for Plaintiffs to retain and utilize several medical and
damages experts to prove their case in chief. Nevada law mandates that “causation of injury or
damages must be established by medical expert testimony to a reasonable degree of medical
probability.” Fernandez v. Admirand, 108 Nev. 963, 973, 843 P.2d 354 (1993); Layton v.
Yankee Cuithness Joint Venture, 774 F.Supp. 576 (1991}, Brown v. Capanna, 103 Nev. 663,
671-72, 782 P.2d 1299 (1989). Moreover, a party must utilize medical expetts whosc
“experience, cducation, and training establish the expertise necessary to perform the procedure[s}
or render the treatment(s] at issue.” Staccato v. Valley Hospital, 123 Nev. Adv. Rep. 49, 170
P.3d 503 (2007). Finally, each expert must pass the three (3) prong test identified in Hallmark
v. Eldridge, 124 Nev. Adv. Rep. 48, 189 P.3d 646 (2008), before the Court can admit their

testimony.
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Since Nevada law mandates that Plaintiffs utilize qualified medical experts, they are
undoubtedly necessary and a party can recover costs beyond the initial $1,500.00 threshold
identified in NRS 18.005. Doctors lose money when they take time from their regular practice to
participate in litigation. In order to compensate them for their loss, they charge an hourly rate
equal to what they would eam had they spent the day meeting with and treating patients.
Plaintiffs were required to retain, designate and utilize a host of medical professionals to address
Mr. Simao’s extensive, and complex physical injuries.

Specifically, this case required participation from Drs. Adam Arita, Jaswinder Grover,
Patrick McNulty, and Hans Jorg Rosler to address Mr. Simao’s past medical treatment and future
medical needs. In addition, Dr. Ross Seibel, although he did not testify at trial due to the
unexpected events that led up to the striking of Defendant’s answer, was prepared to come to
trial to testify and was paid for the time he spent in preparation for his anticipated trial testimony,
In conjunction with his treating physicians, and based on the injuries he sustained at the hands of
Defendant, Mr. Simao also utilized Stan Smith, Ph.D., an economist, to address the hedonic
damages and loss of consortium damages Plaintiffs sustained as a result of Defendant’s
negligence.

Moreover, because of Defendant’s “minor impact defense” which was ultimately
excluded at trial, Plaintiffs were forced to retain a biomechanical engineer, Mr. David
Ingebretsen, to offer opinions regarding the dynamics of the subject collision and the likelihood
of injury.

The fact that some of the experts and/or medical providers did not actually take the stand
and testify at trial is absolutely meaningless. Each provided professional services to Mr. Simao
and participated, in no small degree, with his care and treatments. In turn, each expert called

upon at trial utilized records, as well as deposition testimony, from each and everyone of these

-5

003836

003836




LEBEOO

003837

experts, making their involvement necessary and, as discussed above, their charges reasonable.

2, Mediation fees

Defendant also makes a passing reference to mediation fees as not being specifically
authorized by NRS 18.005. However, the court may, in its discretion, include litigation costs not
itemized in the statute. NRS 18.005(17) allows for “any other reasonable and necessary expense
incurred in connection with the action,” and the Nevada Supreme Court has upheld the award of
costs not specifically otherwise listed in 18.005(1) through (16) as long as they ate reasonable,
necessary and actually incurred in the litigation. Berosini v. PETA, 114 Nev, 1348, 1352 (1998).

Mediation costs fit the scope and purpose of the catch-all provision of 18.005(17), and such
costs are reasonable, necessary and actually incurred in this litigation. Plaintiffs paid the
required fee for a respected mediator to attempt to resolve the case. Defendant agreed to the
mediation and then made no offer to settle the case once the mediation commenced. Further,
Defendant has not provided any authority suggesting that mediation fees incurred in the instant
case were not reasonable, necessary or actually incurred in the case.

3. Copying Charges.

Defendant’s only other item of contention specified in her Motion to Retax is that
“various copying charges also seem duplicative and/or excessive.” Despite Defendant’s
assertion, in looking at Plaintiffs’ Memorandum of Costs, as well as Exhibit “3” to the
Memorandum, each of the charges itemized under the heading “Copying, Exhibits, Photographs,
Courier, Service of Process and Miscellaneous Charges, is accounted for. The charges
associated with copying, $6,649.95, are supported by billing statements from Legal Copy Cats &
Printing, a business whose services are routinely called upon by Plaintiffs’ counsel’s firm, to
ease the enormous strain of copying literal tens of thousands of documents and other exhibits

required in the preparation for and during trial. Each of the invoices associated with Legal Copy

—6._
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required in the preparation for and during trial. Each of the invoices associated with Legal Copy
Cats’ services are also itemized for ease of interpreting the services that were rendered.
Notwithstanding Defendant’s dispute that these copying charges are excessive, it is not for
Plaintiffs to prove up Legal Copy Cats’ charges, rather it is for Plaintiffs to show that they
actually incurred the expense and that the expense was reasonable and necessary. Defendant has
failed to set forth how these charges are “duplicative and/or excessive,” or for that matter
unreasonable, and Plaintiffs are simply at a loss as to how these charges can be proven by any
way other than submitting the itemized billing invoices that are provided at Exhibit “5” of

Plaintiff’s Memorandum of Costs.

111

CONCLUSION

For the reasons set forth above, Plaintiffs respectfully request that Defendant’s Motion to
Retax Costs be denied in its entirety.
DATED this lf day of May, 20011,

MAINOR EGEET,

By: M/ﬁl

DAVAD T/WALL, .
NevyadaBar No. 2805
400 South Fourth Street, Suite 600

Las Vegas, Nevada 89101
Attorneys for Plaintiff
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CERTIFIATE OF MAILING

The undersigned hereby certifies that on the @ day of May, 2011, a copy of the above
and foregoing PLAINTIFFS’ OPPOSITION TO DEFENDANT’S MOTION TO RETAX

COSTS was served by enclosing same in an envelope with postage prepaid thereon, address and

mailed as follows:

Stephen H. Rogers, Esq.
ROGERS, MASTRANGELO,
CARVALHO & MITCHELL
300 South Fourth Street, Suite 710
Las Vegas, Nevada 89101
Attorneys for Defendanis
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GLENN A. PATERNOSTER, ESo. S AT
Nevada Bar No, 3452 '
JouN I, PALERMO, ESQ.

Nevada Bar No. 9887

AARON & PATERNOSTER, LTD.

2300 West Sahara Avenue, Suite 650

Las Vegas, Nevada 89102

(702) 384-4111, telephone

{702) 387-9739. facsimile

Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAM JAY SIMAQ, individually and CASENO.: A539455
CHERYL ANN SIMAQ. individually. and as DEPT. NO.: X
husband and wife,

Plainuiffs.
Vs,

JENNY RISH: JAMES RISH: LINDA RISH;
DOES | through V; and ROE CORPORATIONS |
threugh V, inclusive.

)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
}

PLAINTIFFS® OFFER OF JUDGMENT TQ DEFENDANT, JENNY RISH
Plaintiffs, WILLIAM JAY SIMAO and CHERYL ANN SIMAQ, by and through their

atiorneys, AARON & PATERNOSTER, LTD, hereby offer to allow judgment to be taken in their favor and
against Defendant, JENNY RISH, in this action in the amount of $799,999.00, inclusive of attorneys’
fees and costs, in accordance with N.R.C.P. 68 and N.R.S. 17,115, If not accepted within ten (10) days
of receipt. this offer will be deemed rejected. Should the Judgment finally obtained by Plaintiffs be

more favorable than the offer herein made, Defendant will be barred from recovering costs and

ly
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allowed by law.

DATED this 19 day of February, 2009,

GLENN A PATERNOSTER, ESQ.
Nevada Bar No. 3432
Attorney for Plaintiffs

CERTIFICATE OF MAILING

fully prepaid, first class mail at L.as Vegas, Nevada, addressed to the following:

Stephen 1. Ropers, Esq.

ROGERS, MASTRANGELO, CARVALHO & MITCHELL
300 S. Fourth Street, Suite 710

Las Vepgas, NV 8910)

Facsimile: {702) 384-1460

Atorney for Defendant,

JENNY RISH

at his last known nmuailing address.

DATED this & _ day of February, 2009,

oo Je Ol 0

attorney’s lees, and Plaintiffs will seek recovery of all allowable costs, attorney’s fees and inwerest ay

Pursuant to NRCP 5(b} and the amendment 1o the EDCR 7.26, | hereby certify that service ol
the foregoing PLAINTIFFS’ OFFER OF JUDGMENT TO DEFENDANT, JENNY RISH was

made this date by depositing a true and correct copy of same for mailing, in a scaled envelope. postage

- U
=

An émplogye of AARON & PATERNOSTER, LTD.
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Elecironisally Filed
04/28/2011 01:45:32 PM

Q@“.ga;.._

CLERK OF THE CQURT

DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO; and CASE NO.: AS530455
CHERYL ANN SIMAO, DEPT. NQ.. X

PlaintifTs,
V.

JUDGMENT

JENNY RISH,

Defendant.

WHEREAS, a hearing for Default Judgmem having come before the Court on Apnl 1.

201t. IT IS ORDERED, ADJUDGED AND DECREED, that Judgment is hereby entered in

favor of Plaintiffs and against Defendant, Jenny Rish as follows:
William Simeo’s past medical and related expenses
William Simao’s pain and suffering:
- Past pain and suffering
- Future pain and suffering
- Loss of Enjoyment of Life
Cheryl Simao's loss of consortium (Society and Relationship)
Attommeys’ fees

Litigation costs

TOTAL

$194  390. W

$4TD, GY0.
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1T IS FURTHER ORDERED that Judgment against Defendant, Jenny Rish, shall bear interest in
accordance with N.R.S. 17.130 and Lee v, Ball, 116 P.3d 64 (2005).

Dated this _™iay of April, 2011.

D] CT COURT JUDGE
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NJUD

ROBERT T. EGLET, ESQ.

Nevada Bar No. 3402

DAVID T. WALL, ESQ.

Nevada Bar No. 2805 ‘ Elecirpnically Filed
ROBERT M. ADAMS, ESQ. 05/03/2011 07:43:26 AM
Nevada Bar No. 6551

MAINOR EGLET

400 South Fourth Strest, Suite 600
Las Vegas, Nevada 82101

Ph.: (702) 450-5400

Fx.: (702) 450-5451
reglet@mainorlawyers.com

dwalli@mainorlawyers.com

badams@mainorlawyers.com
Atlomeys for Plaintiffs

CLERK OF THE COQURT

DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAM JAY SIMAQO, individually and | CASENO.: AS539455
CHERYL ANN SIMAQ, individually. and | DEPT.NO.: X
as husband and wife,

Plaimiffs,
V.
JENNY RISH; JAMES RISH; LINDA

RISH; DOES 1 through V; and ROE
CORPORATIONS I through V, inclusive,

Defendants.

NOTICE OF ENTRY OF JTUDGMENT

PLEASE TAKE NOTICE that the Judgment, was entered with the abave entitled

W&-M‘&‘:’“"
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DATED this 2™ day of May, 2011.

Court on the 28" day of April. 2011, a copy of which is attached hereto. '

e

-
MAINOR EGLJ
.‘/f.‘l' D
/ ; J"“
'.-/ By('_ - "

-y,
ROBERT T. EGLETESQ.
Nevgatla Bar No, 3402
DAVID T. WALL, ESQ.

_ Nevada Bar No. 2805

ROBERT M. ADAMS, ESQ.
Nevada Bar Neo. 6551

400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101
Anommeys for Plaintiffs
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RECEIPT OF COPY

RECEIPT OF COPY of the foregoing file stamped NOTICE OF ENTRY OF

JUDGMENT in the matter of SIMAQO v. RISH, et al is hereby acknowledged:

[ / ‘ r”.‘ﬁ%' d

\Stéphen H. Rogers; Esq.

ROGERS, MASTRANGELO
CARVALHO & MITCHELL, LTD.
300 S. Fourth Street, #710

Las Vegas, NV 89101

Attorneys for Defendants

O&AHAQ‘ L(Mﬂi_a Date: 5‘3‘“ Time: 3" 34 P
Daniel F. Polsenberg, Esq. i
Jow! D. Henriod, Esq.

LEWIS AND ROCA, LLP.

3993 Howard Hughes Pkwy., Suite 600
[ a8 Vegas, Nevada 89129

Attorneys for Defendants

Date:S [ 2/ 1t Time: 21
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DISTRICT COURT
CLERK OF THE COURT
CLARK COUNTY, NEVADA
WILLIAM IAY SIMAO: and CASE NO.: AS539455
CHERYL ANN SIMAD, DEPT.NO.. X
PlaintifTs,
V.
JUDGMENT
JENNY RISH,
Defendant.

WHEREAS, a hearing for Default Judgmen! having come before the Court on April 1.
2011. IT 15 ORDERED, ADJUDGED AND DECREED, that Judgment is hereby entered in

favor of Plaintiffs and against Defendant, Jenny Rish as follows:

William Simao's past medical and related expenses $194 330, 9t
William Simao’s pain and suffering:

- Past pain and suffering $4N 3, LYo,

- Future pain and suffering s1, !L’Q? 351%.

- Loss of Enjoyment of Life $_quS, 19, [
Cheryl Simao’s loss of consortium {Socjety and Relationship) 5 1, 2% i
Attorneys’ fees 18D
Litigation costs 549 555.4%

Eleclronically Filed
04/28/2011 01:45:32 PM

mi-m

TOTAL $3,443,98%. 45
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1T 1S FURTHER ORDERED that Judgmem against Defendant, Jenny Rish, shall bear interest in
accordance with N.R.S. 17.130 and Lee v. Ball, 116 P.3d 64 {2005).

Dated this _]1%ay of April, 2011,
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In the Supreme Court of Pebada

Case Nos. 58504, 59208 and 59423

Electronically Filed

Aug 14 2012 04:14 p.m.

JENNY RISH, Tracie K. Lindeman
Clerk of Supreme Court

Appellant,

VSs.

WILLIAM JAY SIMAO, individually, and
CHERYL ANN SIMAO, individually and as
husband and wife,

Respondents.

- APPEAL

from the Eighth Judicial District Court, Clark County
The Honorable JESSIE WALSH, District Judge
District Court Case No. A539455

APPELLANT’S APPENDIX
VOLUME 16
PAGES 3628-3851

DANIEL F. POLSENBERG STEPHEN H. ROGERS
State Bar of Nevada No. 2376 State Bar of Nevada No. 5755
JOEL D. HENRIOD ROGERS MASTRANGELO CARVALHO
State Bar of Nevada No. 8492 & MITCHELL
LEWIS AND ROCA LLP 300 South Fourth Street, Suite 170
3993 Howard Hughes Pkwy., Suite 600 Las Vegas, Nevada 89101
Las Vegas, Nevada 89169 ( 2}6\%3-3400
(702) 474-2616 SRogers@RMCMLaw.com
DPolsenberg@lLRLaw.com

Attorneys for Appellant

Docket 58504 Document 2012-25572
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Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO, individually and | CASE NO.: A539455
CHERYL ANN SIMAO, individually, and as | DEPT. NO.: X
husband and wife,

Plaintiffs,
V.

JENNY RISH,

Defendant.

DECISION AND ORDER REGARDING PLAINTIFFS’ MOTION TO STRIKE
DEFENDANT’S ANSWER

This matter having come before the Court on March 31, 2011, on Plaintiffs’ oral Motion
to Strike Defendant’s Answer, ROBERT T. EGLET, ESQ., DAVID T. WALL, ESQ. and

ROBERT M. ADAMS, ESQ. present for Plaintiffs, WILLIAM SIMAQ and CHERYL SIMAQ.
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STEPHEN H. ROGERS, ESQ. and DANIEL F. POLSENBERG, ESQ. present for Defendant,
JENNY RISH, and following the Court’s oral pronouncement from the bench GRANTING
Plaintiffs’ Motion, the Court hereby enters the following written Decision and Qrder:

1. Factual and Procedural Background

This case involves a motor vehicle accident occurring on April 15, 2005. The Plaintiff,
WILLIAM SIMAO, was driving southbound on Interstate 15 when he was rear-ended by a
vehicle driven by the Defendant, JENNY RISH. Defendant did not deny causing the accident.
Plaintiff WILLIAM SIMAOQO was injured in the accident and brought the instant action, which
included a claim for loss of consortium by WILLIAM SIMAO’s wife, Plaintiff CHERYL
SIMAO.

This matter was presented for jury trial beginning on March 14, 2011, and the trial had
nearly been completed before the instant Motion was made. However, the facts supporting the
Motion and the grounds upon which to analyze the Motion include rulings made by this Court
before the trial commenced. The Plaintiffs’ oral motion to strike the Defendant’s Answer is
rooted primarily in the Defendant’s repeated violations of this Court's Order granting the
Plaintiffs’ Motion in Limine to Preclude Defendant From Raising a Minor Impact Defense.
However, this Court recognizes that Defendant violated other Orders of this Court during the
trial, and the cumulative effect of such violations is mateﬁal to the Court’s analysis. Before
itemizing and analyzing the violations of this Court’s Order on “minor tmpact,” it is necessary to
consider the violations of other Court orders by the Defendant.

A. YViolation of Order Precinding Evidence of Unrelated Accidents, Injuries or Medical
Conditions

1. Plaintiffs’ Motion in Limine

On January 7, 2011, Plaintiffs brought an Omnibus Motion in Limine, which included a
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request to preclude the Defendant from introducing evidence of Prior and Subsequent Unrelated
Accidents, Injuries and Medical Conditions and Prior and Subsequent Claims or Lawsuits. This
portion of the Omnibus Motion in Limine specifically asked this Court to preclude evidence of
an unrelated 2003 motorcycle accident involving the Plaintiff, since no medical provider had
connected any of the minor injuries sustained by the Plaintiff in the 2003 motorcycle accident to
any injuries suffered in the instant accident. In short, the evidence established that the
motorcycle accident was irrelevant,

The Defendant filed an Opposition to Plaintiffs’ Omnibus Motion in Limine, and the
matter was heard by this Court on February 15, 2011, at which time this Courtt GRANTED
Plaintiffs’ request. On March 9, 2011, this Court entered a written Order which stated in
pertinent part as follows:

“IT IS HEREBY ORDERED that Plaintiffs’ request to exclude prior and
subsequent unrelated accidents, injuries and medical conditions, and prior and subsequent
claims or lawsuits is GRANTED in all respects.”

Following the entry of the foregoing Order, all parties were on notice that this Court had
specifically precluded the Defendant from introducing evidence of unrelated accidents, including
the 2003 motorcycle accident.

2. Defendant’s Clear Violation in Opening Statement

In his Opening Statement, counsel for the Defendant presented to the jury a Power Point
slide referencing William Simao’s 2003 motorcycle accident. The Plaintiffs objected, asked that
the slide be shielded from the jury, and approached for a sidebar conference,

The slide clearly and unambiguously violated the Order of this Court on the Plaintiffs’
Omnibus Motion in Limine, which Motion specifically referenced the 2003 motorcycle accident

as an accident unrelated to any issue in the instant case. The jury was directed to disrepard the
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slide and was further admonished that a pretrial ruling of the Court excluded evidence of the
2003 motorcycle accident,

The Plaintiffs’ objection was sustained.

Following this admonition, this Court held a hearing outside the presence of the jury to
allow the Defendant’s counsel and the Plaintiffs’ counsel to review the remaining slides
accompanying the defense Opening Statement to determine if any of them violated court orders.
Several of them violated orders and were removed (RTP, March 21, 2011, p. 75). Notably, the
Plaintiffs’ counsel made the following statement outside the presence of the jury:

There were multiple other slides that had the same type of problems in them.
Most of them Mr. Rogers agreed with and took those statements out of the slides, but
again, if we hadn’t done that, there would have been three to four more clear violations of
... this Court’s pretrial orders.

As Mr. Wall [Plaintiffs’ co-counsel] said at the bench, I think it’s clear — | think
it’s abundantly ciear that Mr. Rogers is going to try to mistry this case. I think it is
abundantly clear that that’s what’s going on.

I told the Court at the last bench conference that that was two. If there were a:iy
additional ones, we were going to start asking for monetary sanctions and other potential
sanctions in this case for this type of systematic refusal to comply with pretrial court

- orders.

I expect his experts are going to do it as well. | can assure this Court that they are
going to violate a number of the orders in their testimony, just like Mr. Rogers did up
there....

(RTP, March 21, 2011, p. 75) (emphasis supplied).

003632 .
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B. Violations of Order Precluding Evidence That This is a “Medical Build-up” Case
1. Plaintiffs® Motion in Limine

Within the afore-mentioned Omnibus Motion in Limine, the Plaintiffs also sought to
preclude any evidence or argument that the case was “attorney driven™ or a “medical build-up”
case. This section of the Plaintiffs’ Omnibus Motion in Limine was also heard by this Court on
February 15, 2011, at which time this Court GRANTED the Plaintiffs’ request. During the
hearing on this Motion, counsel for the Defendant conceded he had no evidence of any kind
suggesting that this case was “attorney driven” or a “medical build-up” case. This Court’s
written Order of March 9, 2011, also stated as follows:

“IT IS FURTHER ORDERED that Plaintiffs’ request to preclude argument that

this case is ‘attorney driven’ or a ‘medical build-up’ case is GRANTED.”

Following the entry of the foregoing Order, all parties were on notice that this Court had
specifically precluded the Defendant from arguing or presenting evidence that the instant case
was a “medical build-up” case, in large measure as a result of the Defendant having no such

evidence to present.

2. Defendant’s Clear Violation During Opening Statement
In his Opening Statement, counsel for the Defendant made the following statement when
discussing the testimony of the Plaintiff’s treating physicians:
“And we are going to hear from various different kinds of doctors in this case.
One of them are doctors who appear down here regularly in court, as often, if not more
than trial lawyers. Doctors McNulty, and Grover...”
(RTP March 21, 2011, p. 72).
Defense counsel’s statement was interl;upted by an objection from the Plaintiffs, who

additionally asked that the Power Point slide that accompanied the defense’s Opening Statement
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be shielded from the jury. The slide referenced the Plaintiff’s treating physicians as “Trial
Doctors.”

At the sidebar conference that followed, the Plaintiffs objected to the statements of
counsel and the “Trial Doctors” slide as violating this Court’s Order precluding any argument
that the case was “attorney driven” or a “medical build-up” case. Since no other purpose for the
statement or the slide was forthcoming from counsel for the Defendant at the sidebar, the jury
was directed to disregard the slide.

The Plaintiffs’ objection was sustained.

3. Defendant’s Clear Violation During Cross-Examination of Dr. Patrick McNulty

Despite this Court’s ruling during the Defendant’s Opening Statement on the issue of
medical build-up and “Trial Doctors,” counsel for the Defendant asked the foilowing question of
Dr. McNulty, one of the Plaintiff’s treating doctors:

“Now, Doctor, yesterday there was a discussion about the testimony history of a
doctor. 1 don’t broach this topic with you to be insensitive, but 1 want to touch on it since
that issue has been raised. You testified under oath, whether it be in trial or in deposition,
somewhere around 100 times; is that right?”

(RTP, March 25, 2011, pp. 21-22).

Counsel for the Plaintiffs immediately objected and approached the Court for a sidebar

hL YN

bench conference. There, the Court heard argument regarding the “discussion™ “‘yesterday”
which was the Plaintiffs’ use of specific prior deposition testimony to impeach the Defendant’s
expert witness during cross-examination. Further, the Court heard argument that this line of

"

questioning could only be presenied to create an inference of “medical build-up.” Counsel for
the Defendant did not sufficiently explain to this Court how this line of questioning was not a

violation of the pretrial order precluding evidence of “medical build-up,” especially in light of
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the fact that the Defendant admittedly had no evidence to support a “medical build-up” defense.

The Plaintiffs’ objection was sustained,
C. Violations of Pretrial Order Precluding “Minor Impact” Defense

As set forth above, the Plaintiffs’ ultimate motion to strike the Defendant’s Answer was
based primarily on repeated violations of this Court’s pretrial Order on the issue of a “minor
impact” defense.
1. Plaintiff’s Motion in Limine

On February 17, 2011, Plaintiffs brought a Motion in Limine to: 1) Preclude Defendant
from Raising a “Minor” or “Low Impact” Defense; 2) Limit the Trial Testimony of Defendant’s
Expert, David Fish, M.D.; and 3) Exclude Evidence of Property Damage. The Motion set out the
fact that the Nevada Highway Patrol Trooper who completed the Accident Report referred to the
vehicle damage as “moderate.” Specifically, the Motion asked the Court to preclude the
Defendant from “arguing, suggesting or insinuating at trial that the crash was a *“minor impact® or
‘low impact’ collision, and not significant enough to cause Plaintiff’s injuries.” The Motion was
primarily based on Hallmark v. Eldridge, 189 P.3d 646 (Nev. 2008), coupled with the fact that
Defendant did not have any expert qualified to testify whether the impact in the instant collision
was sufficient to cause the injuries complained of. Conversely, the Plaintiffs had disclosed a
biomechanical expert who was prepared to testify that the accident was of the type to have
proximately caused injury to the Plaintiff. The Motion further sought to limit Defendant’s pain
management expert, Dr. David Fish, from testifying to opinions rooted in biomechanical science,
as he lacks the qualifications to testify to such opinions under the standard announced in
Hallmark.

On February 25, 2011, Defendant filed an Opposition to the Motion and the matter was

heard by this Court on March 1, 2011, at which time the Court GRANTED Plaintiffs” Motion in
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its entirety. Defendants provided no evidence or information to correlate the amount of damage
to a vehicle in a collision to the severity of the injury suffered by a passenger. Defendants had
no expert witness on biomechanics to support an argument or inference that this accident was 100
minor to cause the injuries alleged to have been suffered by the Plaintiff. Based on the Nevada
Supreme Court’s rulings in Hallmark, supra, Levine v. Remolif, 80 Nev. 168 (1964) and Chout v.
McDorman, 86 Nev, 332 (1970), this Court found that issues of accident reconstruction and
biomechanics are not within the common knowledge of laypersons and require expert witness
testimony. As such, this Court found no evidentiary or factual foundation upon which the
Defendant could argue or infer that the accident was too minor to cause the Plaintiff’s injuries.

On March 8, 2011, this Court entered a written Order which stated in pertinent part as
follows;

“IT IS HEREBY ORDERED that Plaintiffs’ request to preclude Defendant from
Raising a “Minor” or “Low Impact” Defense is GRANTED.

IT IS FURTHER ORDERED that Plaintiffs’ request to limit the trial testimony
of Defendant’s expert, David Fish, M.D,, to those areas of expertise that he is qualified to
testify in regards to is GRANTED. Neither Dr. Fish nor any other defense expert shall
opine regarding biomechanics or the nature of the impact of the subject crash at trial.

IT IS FURTHER ORDERED that Plaintiffs’ request to exclude the property
damage photos and repair invoice(s) is GRANTED.”

Following the entry of the foregoing Order, all parties were on notice that this Court had
specifically precluded a defense (or even an argument) that the accident was too minor to cause
the injuries for which Plaintiff sought to recover damages.

Despite a clear and unambiguous Order precluding the Defendant from raising as a

defense that the impact of the accident was too minor to cause the Plaintiff’s injuries, counsel for
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the Defendant persisted in violating this Court’s order, ultimately leading to the sanction
imposed herein. There can be no question or argument that the Defendant was on notice of this
Court’s Ordet, based on the following:

a) Hearing Outside the Presence of the Jury on March 18, 2011

After jury selection had been completed and before Opening Statements, this Court held a
hearing outside the presence of the jury to discuss, among other things, the issue of a minor
impact defense, The discussion on the record was extensive and comprises seventeen (17) pages
of the transcript (See, RTP, March 18, 2011, pp. 112-129).

During this hearing, the Plaintiffs’ counsel brought to this Court’s attention the fact that
counsel for the Defendant, in his Opening Statement, might broach the subject of minor impact
by referring to the Defendant’s deposition testimony that the impact of the accident was merely
“a tap.” Counsel for the Defendant conceded that it was his impression that this Court had not
precluded such an argument:

“What happened was, there was a motion to exclude a defense that a minor
impact cannot cause injury. The Plaintiffs’ argument in the motion was because the
defense did not retain a biomechanical engincer they would not be able to argue the
general proposition that minor impacts cannot cause injury.

The defense appeared at the hearing and said, ‘This is not a biomechanical case.
The defense is not going to argue that no minor impact can cause injury. The defense is
that this minor impact did not cause injury.”

(RTP, March 18, 2011, p. 114){emphasis supplied).

It became clear to this Court that the Defendant intended to present a minor impact
defense, despite the Order of this Court to the contrary. Plaintiffs’ counsel was allowed to once

again state on the record their position on the original Motion in Limine, outlining that the
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Defendant had no expert witness to opine that the accident was too minor to cause the claimed
injuries, and further that the Order of this Court on the Motion in Limine precluded a “minor
impact” defense at trial.

By the conclusion of the hearing outside the presence of the jury, this Court reiterated its
ruling un the Motion in Limine precluding a “minor impact” defense (RTP March 18, 2011, p.
125-26). Likewise, this Court precluded counsel for the Defendant from referencing in his
Opening Statement that it was a minor impact, or simply “a tap,” for the purpose of raising an
inference that the accident was too minor to cause the Plaintiff’s injuries (RTP March 18, 2011,
pp. 127-28). This Court further reminded counsel for the Defendant to review the Order entered
on this issue to avoid violating it in the future (RTP March 18, 2011, p. 126, 127).

b) Hearing Qutside the Presence of the Jury on March 21, 2011

On the first court day following the hearing set forth above, the issue of “minor impact”
was again raised outside the presence of the jury immediately following the Plaintiffs’ Opening
Statement. At this hearing, the Defendant sought permission to claim a “minor impact” defense
based on the door allegedly being opened by the Plaintiffs in their Opening Statement when
counsel referred to the accident as a “motor vehicle crash.” This Court noted that the Plaintiffs
in their Opening Statement did not refer to the nature of the impact, the severity of the impact,
the fact that the impact was significant enough to cause the Plaintiff’s injuries nor any violence
associated with the impact. In fact, this Court noted that Plaintiffs’ counse! did not describe the
impact of the vehicles in any way.

Based on that finding, the Court denied the Defendant’s renewed request to be able to
raise a “minor impact” defense. Again, the Defendant was clearly and unequivocally on notice

that such a defense was precluded.

10-
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2. Reference to Minor Impact during Defendant’s Opening Statement

Immediately following the foregoing discussion outside the presence of the jury, counsel
for the Defendant delivered his Opening Statement. He described the stop and go traffic the
Defendant encountered before the accident, and stated that the Defendant was nearly stopped
before the impact (RTP, March 21, 2011, p. 63). Plaintiffs did not object to this statement,
although it arguably raises an inference of a minor impact.

Thereafter, counsel for the Defendant proceeded to attempt to play selected portions of
his client’s videotaped deposition regarding the nature of the accident, which drew an objection
from the Plaintiffs. After a bench conference, this Court determined that not only was the
Defendant’s deposition hearsay when offered on her own behalf, but also that testimony
regarding the nature of the accident, if offered to show it was a minor impact, would be in
violation of this Court’s pretrial Order.

The Plaintiffs” objection was sustained.

3. Clear Violation of Order During Cross-Examination of Dr. Jorg Rosler

During the testimony of Dr. Rosler, one of the Plaintiff’s treating pain management
physicians, counsel for the Defendant asked the following question:

*Do you know anything about what happened to [Defendant] Jenny Rish and her
passengers in this accident?”

(RPT, March 22, 2011, p. 84)

Before the witness could answer, the Plaintiffs objected, citing this Court’s pretrial
motion ruling.

The only potential relevance of such an inquiry would be to raise an inference that since
the Defendant or her passengers were not injured (or that the Plaintiff’s treating physician was

unaware of any injury), the accident must not have been significant enough to injure the Plaintiff.

11
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There is no other potential purpose in obtaining an answer from this witness to that question.
Such an inference would be directly contrary to this Court’s Order precluding a “minor impact”
defense.

The Plaintiffs’ objection was sustained,

4. Clear Violation During Cross-Examination of Dr. Patrick McNulty

Despite the fact that the Court sustained the Plaintiffs’ objection to the improper question
of Dr. Rosler, counsel for Defendant asked an almost identical question of the next treating
physician to testify for Plaintiff. Within the first two minutes of the Defendant's cross-
examination of Dr. McNuity, the following questions were asked:

[Defense Counsel] And you don’t know anything about the car accident other
than what [Plaintiff] told you?

[Dr. McNulty] It was simply he said he had a car accident and that’s when he -
his problems started.

[Defense Counsel] Okay. But did you discuss with him whether he was able to
drive from the scene of the accident?

[Dr. McNulty] No, I really didn’t go into the other — into the other details. No, 1

did not discuss that,

[Defense Counset] Do you know anything about the folks in Jenny Rish's car?

(RTP 3/25/11, p. 4) (Emphasis supplied).

Counsel for the Plaintiffs immediately objected and a bench conference ensued. At the
bench conference, counsel for the Defendant indicated his position on the relevance of the
question:

[Defense Counsel] The relevance is that if one of them were injured or were not,

that would be relevant or probative to whether the others were injured.
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(RTP 3/25/11, p. 5).

In fact, based on this Court’s prior rulings, such a position is untenable. As stated in the
authority supporting the grant of the Plaintiffs’ pretrial Motion in Limine, there is no correlation
between the size of the impact and the potential for injury to the Plaintiff. There is no correlation
between whether the Defendant or one of her passengers was injured and the potential for injury
to the Plaintiff,. The Defendant had no credible or admissible evidence suggesting such a
correlation and no expett testimony to support such a proposition.

Further, since the question asked on cross-examination of Dr. McNulty was exactly the
same question precluded during the cross-examination of Dr. Rosler, the Defendant was clearly
on notice that this area of inquiry was improper.

Thq Plaintiffs’ objection was sustained.

5. Clear Violation During Cross-Examination of Dr. Jaswinder Grover

On the very same afternoon as Dr. McNulty’s cross-examination, the Defendant had the
opportunity to cross-examine Dr. Grover, another of the Plaintiff’s treating physicians. During
that cross-examination, counsel for the Defendant again asked the very same type of question
precluded during the cross-examination of Drs. Rosler and McNulty:

[Defense Counsel] You know the Plaintiff wasn’t transported by ambulance.
[Dr. Grover] Yes, sir.
[Defense Counsel] You know fwhether] Jenny Rish -
[Plaintiff’s Counsel] Objection, Your Honor.
[Defense Counsel] —was lifted from the scene?
(RTP 3/25/11, p. 141).

Afier all of the previous hearings on the issue of a “minor impact” defense, and after the

objections 1o the same type of question were sustained by this Court, such a question of Dr.
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Grover is simply inexplicable. Again, there is no potential relevance to a question asked of one
of the Plaintiff’s treating doctors (who didn’t treat the Plaintiff until almost three years afier the
accident) about any injuries to the Defendant, other than to attempt to infer that the accident was
too minor to injure the Plaintiff if the Defendant was not injured. That inference is precluded,
based on the fact that the Defendant had no expert witness or admissible evidence to support that
inference.

The Plaintiffs’ objection was sustained and the jury was directed to disregard the last
question.
6. Hearing Outside the Presence of the Jury on March 25, 2011

Foliowing the testimony of Dr. Grover, at a hearing outside the presence of the jury,
counsel for the Plaintiffs made the following record regarding the pervasive and continuous
violations of this Court’s Orders on pretrial Motions by counsel for the Defendant:

[Plaintiffs” Counsel] Despite the ruling of the Court, déspite the arguments we’ve
had outside the presence on the issue of minor impact, in Opening Statement and with
each and every witness so far, there’s been a question which leads to a conclusion or an
argument about minor impact, whether the Defendant was injured in -- whether the doctor
knows whether the Defendant was injured in the accident, which could only potentially
be relevant to some argument that the accident was too minor to have caused injury,
because she wasn’t injured.

Each time we’ve objected. Each time the Court has sustained the objection. I
would look for, frankly, some guidance from the Court on what we can do from here out,
because it — 1 can only assume that it will continue to occur. And so, [ don't know
whether a progressive sanction that we’d ask for, that there should be a warning from

the Court before this should happen again. But those are my concerns, and I don’t know
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what other potential relevance there could be to asking a treating physician whether he’s

aware of whether or not the Defendant was injured in the accident.

(RTP 3/25/11, pp. 164-65) (emphasis supplied).

Thereafter, a discussion ensued on the record regarding the Court’s pretrial ruling and the
fact that the Defendant had repeatedly violated it. At the conclusion of the hearing outside the
presence of the jury, this Court attempted, once again, to make it clear that the violations were
continuous and that the Court would take necessary measures if the violations occurred again.

To the Plaintiffs’ counsel’s suggestion of a progressive sanction, the Court responded thusly:

€r9€00

MAINOR EGLET

[Court] I think you're right, and I think that the defense is on notice. 1 think the
Order is very clear. 1 think it clearly has been violated. 1 was really surprised to hear a
question posed of [Dr. Grover] regarding Ms. Rish when the Court sustained a previous
question regarding Ms. Rish of another witness and ruled that that was not relevant. So [

was really surprised to hear that very same question posed as to Ms. Rish.

So I don’t know. It does seem to be at this point to be deliberate, Mr. Rogers.
And so, I'm inclined to agree that you're on notice. The Court will consider progressive
sanctions. 1 don’t know what they will be. I hope there won’t have to be any assessed.
But I don't know what else to do to try to get you to comply with the Court’s previous
Orders.

{RTP 3/25/11, pp. 166-67) (emphasis supplied).

7. Testimony of Defendant's Expert Witness, Dr. David Fish

a) Voir Dire Examination Prior to Direct Examination

Defense expert Dr. Fish testified out of order during the Plaintiffs’ case-in-chief as an

accommodation by the Plaintiff to the Defendant and her expert. At request of the Plaintifts’
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counsel immediately prior to Dr. Fish’s testimony to the jury, this Court held a hearing outside
the presence of the jury to allow the Plaintiffs’ counsel to take Dr. Fish on voir dire to ensure he
was aware of the Court’s previous rulings (including an Order granting the Plaintiffs’ Motion in
Limine to Limit the Testimony of Dr. Fish). Dr. Fish’s testimony outside the presence of the
jury comprises eighteen pages of the record (See, RTP March 24, 2011, pp. 12-30).

This questioning of Dr. Fish revealed that he was unaware of virtually every pretrial
Order entered by this Court, including the Order limiting his testimony. He was unaware of this
Court’s Order precluding;

1) Plaintiff’s unrelated 2003 motorcycle accident;

2) Plaintiff’s unrelated 2008 motor vehicle accident;

3) Plaintiff’s vnrelated medical conditions;

4) Any suggestion of secondary gain, symptom magnification or malingering;

5) Sub rosa video surveillance of Plaintiff (ruling deferred until the conclusion of

Plaintiff’s direct examination);

6) Dr. Fish’s testimony regarding biomechanical opinions related to the accident.

Of obvious concern to this Court was the fact that despite the voluminous pretrial
motions, the thorough and even repetitious hearings and arguments entertained by this Court on
the issues and the consistency of the enforcement of those rulings by this Court, the Defendant
had not properly prepared her expert witness. When Dr. Fish volunteered that he thought some
of the impediments to his testimony were “strange,” the Court responded:

[Court] You know what seems strange to me? That this witness obviously
doesn’t have any idea what the Court has ruled prior to these motions in limine.

(RTP March 24, 2011, p. 24).

The Court unambiguously placed Dr. Fish and the Defendant on notice that violations of
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the Court’s pretrial Orders carried the possibility of sanctions, including striking the testimony of
Dr. Fish in its entirety (RTP March 24, 2011, p. 15).

b) Violation During Cross-Examination

Nevertheless, during cross-examination, Dr. Fish persisted in failing to respond to
pertinent questions from the Plaintiffs” counsel and on more than one occasion responded to
questions by stating, inferring or insinuating that he was unfairly prohibited from answering the
questions based on this Court’s prior rulings (RTP March 24, 2011, p. 106, 133).

Despite the repeated and systematic violations of the pretrial Orders in this case and the
Court’s efforts to cure and prevent the same, Dr. Fish violated rulings on “minor impact” during
Ccross-examination.

When presented with contrary testimony on issues of medicine in prior depositions from
other cases, Dr. Fish responded by suggesting that the instant accident was not a “significant
accident.” The Plaintiffs’ oral Motion to Strike was Granicd by this Court (RTP March 28,
2011, p.71-72).

¢) Violation During Redirect Examination

At the end of the Defendant’s redirect examination of Dr. Fish, counsel for the Defendant

‘in a conclusory fashion asked Dr. Fish to summarize his opinions on causation.

[Defense Counsel] ...Doctor, how is it that you can reach an opinion 1o 2 medical
probability that this accident didn’t cause the pain that [the Plaintiff] complained of
following this -accidenlt‘?

[Dr. Fish] Well, it’s based an multiple factors. It’s based on the actual - looking
at the images of the MRI. It’s looking at the discogram and the results of the discogram.
It’s looking at the pattern of pain. It’s looking at the notes that were taken of the events

that happened and it 's knowing about the accident itself.
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(RTP March 28, 2011, p.87) (Emphasis supplied).

Based on this Court’s observation of Dr. Fish’s testimony, there is no question that Dr.
Fish’s response, clearly in violation of this Court’s Order, was deliberate. The Plaintiff's
objection was sustained, and the jury was admonished to disregard the final statement in Dr.
Fish’s response.
D. Irrebuttable Presumption Instruction to the Jury

1. Plaintiffs’ Request for a Special Instruction to the Jury

Following the testimony of Dr. Fish, the Court conducted a hearing outside the presence
of the jury at the request of counsel for the Plaintiffs to consider a progressive sanction against
the Defendant for the continuous and systematic violations of this Court’s Orders on pretrial
motions. The Plaintiff offered, as an alternative to striking Defendant’s Answer, a special
instruction to the jury directing them to presume that the accident in question was of a sufficient
quality to have caused the injuries of which Plaintiff complained. The entire hearing on this
issue outside the jury’s presence comprises twenty-three (23) pages of transcript, which includes
a recess by the Court to consider the appropriate language of an adverse inference instruction
(See, RTP March 28, 2011, pp. 89-112).

During the hearing, the Plaintiffs’ counsel correctly identified the factual and procedural
history of the issue of a “minor impact” defense in this case (much of which is set forth above),
including the rulings on preirial motions, the numerous hearings outside the presence of the jury
on this issue, the repeated violations of this Court’s Order on “minor impact” and the records
made establishing notice to the Defendant of possible progressive sanctions for any further
violations (RTP March 28, 2011, pp. 89-93).

Counsel for the Plaintiffs then made a further record outlining the proper standard for

consideration by this Court under Young v. Ribeiro Building, Inc., 106 Nev. 88 (1990).
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2. This Court’s Consideration of the Young Factors

In Young, the Nevada Supreme Court reiterated that trial courts have inherent equitable
powers to issue sanctions for abusive litigation practices. /d at $2. Before issuing such
sanctions, a trial court should carefully consider the factors announced in Young, although no
single factor is necessarily dispositive and each of the non-exhaustive factors should be
examined in the light of the case before the trial court. [ As outlined during the hearing by
counsel for the Pla_ihtiffs, this Court considered the following factors set; forth in Young before
addressing the language of the special instruction to the j ury.!

a) Degree of willfulness of the violations

The violations of this Court’s pretrial Orders were continuous and systematic. As set
forth above, the Defendant was clearly on notice of the Court’s Order regarding this “minor
impact” defense yet the Defendant violated this particular Order on numerous occasions, Based
on the sheer number of violations of the same order in the same fashion. this Court can only
conclude that such violations were willful in nature.

b) The extent to which the non-offending party would be prejudiced by a lesser sanction

To date, no lesser sanction had been successful in precluding future violations. This
Court has consistently sustained the Plaintiffs’ objections and stricken offending questions and
answers. At some point, simply directing jurors to disregard continuous violations of pretrial
Orders is insufficient,

Counsel for the Plaintiffs indicated that the violations to this point were sufficient to

* In considering non-case concluding sanctions, a trial court shall hold such bearing as it reasonably decms
necessary to consider matters that are pertinent to the impositian of appropriate sanctions Bahena v.
Goodyear Tire & Rubber Co., 245 P.3d 1182, 1185 (Nev. 2010) This court heard extensive arguments from the
Plaintiffs and the Defendant before granting the Plaintiffs’ request for a progressive sanction. While an
“express, carcful and preferably written” order is required by the Nevada Supreme Court for case
concluding sanctions only, Young, supra at 93; Foster v. Dingwall, 227 P.3d 1042, 1048-49 (Nev, 2010), this
Court outlines berein its analysis of the Young factors that supported the imposition ef the non-case
concluding sanction of an irrebuttable presumption instruction.
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warrant a request that this Court impose a case concluding sanction of striking the Defendant’s
Answer, but that in harmonizing this particular factor from Young it might be necessary for this
Court to consider a lesser sanction of a presumption instruction.

c) The severity of a sanction of dismissal relative to the severity of the abuse

This Court considered, at the time of imposing the sanction of an irrebuttable
presumption instruction to the jury, whether the alternative request ‘of striking Defendant’s
Answer would be an appropriate response to Defendant’s continuous violations of this Court’s
pretrial Orders. While the abuse to this point was systematic and severe, this Court determined
that a progressive sanction would be appropriate before consideration of a case concluding
sanction.

d) The feasibility and faimess of an alternative, lesser sanction

Again, against the backdrop of the Plaintiffs’ alternative request to strike Defendant’s
Answer, this Court considered the feasibility and fairness of a lesser sanction and determined
that the irrebuttable presumption instruction requested by Plaintiff appropriately addressed the
nature of the violations of the Court’s Order precluding evidence to support a “minor impact”
defense.

An irrebuttable presumption is a presumption that cannot be overcome by any additional
evidence or argument. Employers Insurance Co. of Nevada v. Daniels, 122 Nev. 1009, 1015-16,
fn. 15 (2006), quoting Black’s Law Dictionary 1223 (8™ ed. 2004). As this Court noted during
the sanction hearing, the Order granting the Motion in Limine was based on the Defendant’s
complete lack of evidence bearing on a “minor impact” defense:

[Court] But the point of the matter was that Defense had no witness who could

testify that this was a minor impact and no witness who could testify that this was a

minor impact that could not have caused the injuries to Plaintiff, that Plaintiff sustained.
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Defense simply didn’t have any witnesses to so testify. That’s why the motion in limine

was granted.

(RTP March 28, 2011, p. 104).

Given that the Defendant had no admissible, credible evidence to offer to support this
“minor impact” defense, an irrebuttable presumption instruction was appropriate to communicate
to the jury what the Defendant failed to comprehend throughout the trial: namely, that there is no
evidence to suggest that the impact in this accident was too minor to cause the injuries the
Plaintiff claims to have suffered. An altemnative adverse inference instruction or a rebuttable
presumption instruction would have given the Defendant exactly what was precluded in the
Order on the pretrial motions: namely, an opportunity to rebut the contention that the accident
was of sufficient character to have caused injury. Again, the Defendant had no evidence with
which to rebut that contention.

e) The policy favoring adjudication on the merits

Mindful of this policy, the Court declined at this point to grant the Plaintiffs’ request to
strike the Defendant’s Answer and instead issued the irrebuttable presumption instruction.

Given the Defendant’s concession of responsibility for the accident, the “merits” of this
case for the trier of fact to adjudicate were limited to the amount of damages suffered as a result
of the accident. Since the Defendant had no evidence to support a contention that the nature of
the impact in the accident was relevant to the amount of damages, the issues for the trier of fact
were not materially affected by the irrebuttable presumption instruction.

f) Whether sanctions unfairly penalize a party for the misconduct of her attorney

In this Court’s view, the key to this factor from Young is whether the Defendant is
unfairly penalized for her attorney’s misconduct. However, the irrebuttable presumption

instruction imposed as a sanction by the Court did not unlairly penalize the Defendant. It simply
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allowed the jury to irrebuttably presume the very fact that Defendant had no admissible evidence
to rebut — that the motor vehicle accident was sufficient in character and quality to have caused
the injuries suffered by the Plaintiff.

Additionally, as set forth below, it must be noted that the special instruction to the jury
stiil allowed them to consider whether the accident in question actually and proximately caused
Plaintiff’s injuries. The only presumption was that the accident was sufficient in character and
quality to have potentially done so. The only issue eliminated or restricted by the irrebuttable
presumption instruction was the “minor impact” defense for which Defendant had no evidence to
support.

g) The need to deter parties and future litigants

As set forth in great detail above, the sanctions employed by the Court to deter this
conduct had proven unsuccessful. Although this particular factor was not the overriding factor in
determining that the special instruction to the jury was warranted, this Court hoped that this
progressive sanction would at least deter the Defendant from continuing to violate the Orders of
this Court.

3. The lrebuttable Presumption Instruction

This Court took a recess to allow the Plaintiffs’ counsel to draft a proposed instruction
and then heard argument from both sides regarding the exact language of the instruction. After
considering the proposed language and making some amendments thereto, as well as considering
the necessity of instructing the jury immediately as a curative measure, the Court read the
following instruction to the jury:

[Court] Furthermore, ladies and gentlemen of the jury, the Defendant has, on

numerous occasions, attempted to introduce evidence that the accident of April 15, 20035,

was too minor to cause the injuries complained of. This type of evidence has previously
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been precluded by this Court.

In view of that, this Court instructs the members of the jury that there is an
irrebuttable presumption that the motor vehicle accident of April 15, 2005, was sufficient
to cause the type of injuries sustained by the Plaintiff. Whether it proximately caused
those injuries remains a question for the jury to determine,

(RTP March 28, 2011, p. 113, 149-50).

Before making the discretionary ruling to issue that curative mstruction to the jury, this
Court examined the relevant facts, applied a proper standard of law and used a demonstratively
rational process to reach a reasonable conclusion. See, Bass-Davis v. Davis, 122 Nev. 442, 447-
48 (2006).
E. Plaintiffs’ Request to Strike Defendant’s Answer Based on Repeated Violations of This

Court’s Pretrial Orders

During the hearing on March 28, 2011, wherein this Court considered the above-quoted
special instruction in lieu of the Plaintiffs’ request to strike Defendant’s Answer, counsel for the
Plaintiffs made clear that a further violation of this Court’s Orders would be met with the
Plaintiffs’ renewed request of the Court to strike the Defendant’s Answer (RTP March 28, 2011,
p. 97).

1. Cross-Examination of Plaintiff, William Simao

During the Defendant’s cross-examination of Plaintiff WILLIAM SIMAQO, counsel asked
about circumstances surrcunding the accident, including questions regarding the stop-and-go
nature of traffic on the freeway before the accident took place. The Plaintiffs objected, and a
bench conference ensued.

At the bench conference, the Plaintiffs asked for an offer of proof of what potential

relevance the speed of the vehicles would have, other than to suggest an inference that the
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impact of the collision was insufficient to cause the Plaintiff’s injuries (RTP March 28, 2011, pp.
92-95). Counsel for the Defendant failed to offer during the bench conference a sufficient
explapation of how the speed of the vehicles prior to the collision has a tendency to make the
existence of any fact of consequence more or less probable, see, NRS 48.015, other than to
suggest a minor impact {RTP March 28, 2011, p. 94-96).
The Plaintiffs’ objection was sustained.
What then followed can only be described by this Court as an intenticnal attempt to
further violate this Court's clear and unambiguous Order.
Regarding the post-accident response by law enforcement and medical personnel, counsel
for the Defendant asked the following questions of Mr. Simao:
[Defense Counsel] Now, we’ve heard several times through this trial that an
ambulance came to the scene.
[Mr. Simao] Yes.
[Defense Counsel] And that you declined treatment.
[Mr. Simao] 1 did.
[Defense Counsel] And the paramedics didn 't transport anyone from Mrs. Rish's
car?
(RTP March 28, 2011, p. 98) (Emphasis supplied).
An immediate objection was interposed by Plaintiffs’ counsel and a brief bench
conference was convened before this Court excused the jury and addressed the matter on the
record outside their presence.

2. Plaintiff’s Request to Strike Defendant’s Answer

During the hearing outside the jury’s presence, counsel for the Plaintiffs again made an

exhaustive record of all of the occasions this Court had to direct and admonish Defendant not 1o
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address “minor impact” issues as a result of this Court’s previous Orders. A significant record
was made of the notice provided to the Defendants that not only was the conduct violative of this
Count’s Order, but further that the Plaintiffs would be asking the Court to strike the Defendant’s
Answer as a sanction therefore (RTP March 28, 2011, pp. 101-05).

The response from the Defendant was essentially that she should not be precluded from
any discussion of the accident in question. Such an argument, this Court noted, misses the point
and unfairly and incorrectly broadens the scope of the pretrial Order. An incorrect summary of
the Court’s Order that any and all discussion of the accident in question is precluded is vastly
different from questioning four separate witnesses as to whether anyone from the Defendant’s
vehicle was injured in the crash. On this issue, the Court’s prior pronouncements could not have
been clearer.

While inclined to grant the Plaintiffs’ motion to strike the Defendant’s Answer at the
conclusion of the hearing outside the presence of the jury, this Court instead took the opportunity
to recess to again review the appropriate law, including the Nevada Supreme Court’s opinion in
Young v. Ribeiro Building, Inc., on the issue of case concluding sanctions for abusive litigation
practices and continuous violations of Orders of the Court.

3. This Court’s Consideration of the Law as Applied to the Facts of This Case

As set forth above, the Nevada Supreme Court in Young reiterat;d that trial courts have
inherent equitable powers to issue sanctions for abusive litigation practices, including case
concluding sanctions such as dismissal or the striking of pleadings. Young, supra at 92. Case
concluding sanctions are subject to a “somewhat heightened standard of review,” Id.; Foster v.
Dingwall, 227 P.3d 1042, 1048 (Nev. 2010), to determine if the sanctions are just and relate to
the claims at issue.

Before issuing such sanctions, a trial court should carefully consider the factors
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announced in Young, although no single factor is necessarily dispositive and each of the non-
exhaustive factors should be examined in the light of the case before the trial court. Young,
supra at 92. Additionally, case concluding sanctions shall be supported by an express, careful
and preferably written explanation of the trial court’s analysis of the Young factors. /id. at 93;
Bahena v. Goodyear Tire & Rubber Co., 235 P.3d 592, 598 (Nev. 2010), rehearing denied, 245
P.3d 1182 (2010).

This Court carefully considered the plethora of violations of Court Orders before granting
the Plaintiffs’ request to strike the Defendant’s Answer. The hearing outside the presence of the
jury encompasses fifteen pages (15), which does not include the independent research and
analysis conducted by this Court during a lengthy recess in the proceedings. The Court’s
consideration of the Young factors, although similar in many respects to the consideration of the
same factors three days earlier at the time of the irrebuitable presumption sanction, includes the
following:

a) Degree of willfulness of the violations

A violation of an Order on a motion in limine may serve as a basis for some type of
sanction if the Order is specific in its prohibition and the violation is clear. BMW v. Roth, 127
Nev.Ad.Op. 11, p.12, citing to Black v. Schultz, 530 F.3d 702, 706 (8" Cir. 2008). As set forth
previously, the violations of this Court’s clear and unambiguous Orders were continuous,
systematic and pervasive. Such violations include, but are not limited to, the following:

i. Violation of Order precluding evidence of “medical build-up” during Opening

Statement;

ii. Violation of Order precluding evidence of “medical build-up” during the
testimony of Dr. Patrick McNulty;

iii. Violation of Order precluding evidence of unrelated accidents during Opening
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Statement;

iv. Violation of Order precluding evidence or argument in support of “minor
impact” defense during Opening Statement;

v. Violation of Order precluding evidence or argument in support of “minor
impac!” defense during testimony of Dr. Jorg Rosler (question regarding injuries to the
Defendant or her passengers);

vi. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Dr. Patrick McNulty (question regarding injuries to
Defendant or her passengers);

vil. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Dr. Jaswinder Grover (question regarding injuries to
Defendant or her passengers);

vili. Defendant’s abject failure to apprise defense expert Dr. David Fish of
court’s rulings on all motions in limine;

ix. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Dr. David Fish (question and answer regarding the
nature of the accident);

x. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Plaintiff William Simao (question regarding injuries
to the Defendant or her passengers);

These violations of the Court’s Order precluding the “minor impact™ defense are
considered by this Court to be even mare egregious given the numerous hearings outside the
presence of the jury wherein this Court repeatedly and unequivocally prohibited the areas of

inquiry subsequently broached by counsel for Defendant. Those hearings include:
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| i. Hearing on the Plaintiffs’ Motion in Limine, March 1, 2011;

2 ii. Hearing outside the presence of jury to discuss “minor impact,” March 18,

3 2011;

4 iii. Hearing outside the presence of jury to discuss whether the Plaintiffs opened

Z the door to “minor impact” defense during Opening Statement, March 21, 2011;

9 iv. Objection sustained to counsel for the Defendant’s question of Dr. Rosler

8 regarding injuries to occupants of the Defendant’s vehicle, March 22, 2011;

9 v, Objection sustained to counsel for the Defendant’s question of Dr. McNulty

10 regarding injuries to occupants of the Defendant’s vehicle, March 25, 2011;

:; vi. Objection sustained to counsel for the Defendant’s question of Dr. Grover

13 regarding injuries to occupants of the Defendant’s vehicle, March 25, 2011,

14 vii. Hearing outside the presence of the jury to discuss “minor impact™ defense

15 and the Plaintiffs’ notice of seeking progressive sanctions, March 25, 2011;

16 viii. Objection sustained to counsel for the Defendant’s question of Dr. Fish

1; which resulted in response citing to the nature of the impact, March 28, 2011

19 ix. Hearing outside the presence of the jury to discuss “minor impact” defense

20 and the Plaintiffs’ request for irrebuttable presumption instruction for the Defendant’s

21 continued violations of Court’s Order, March 28, 2011;

2 Xx. Objection sustained to counsel for the Defendant’s question of Plaintiff

Z William Simao regarding injuries to occupants of the Defendant’s vehicle, March 31,

25 2011,

26 At the hearing on the Plaintiffs’ oral motion to strike the Defendant’s Answer, this Court

27 || characterized the continuing violations as having been “willfull, deliberate, [and] abusive,” (RTP

28 March 31, 2011, pp. 111-12), based on the fact that counsel for Defendant “refuses to comply
78. -
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with this Court’s rulings” (RTP March 31, 2011, p. 112). Particularly disturbing was counsel
for Defendant’s systematic insistence upon asking the Plaintiff and three separate treating
doctors whether they were aware of any injuries to passengers in the Defendant’s vehicle, despite
this Court’s clear preclusion of that inquiry after each instance of misconduct.

b) The extent to which the non-offending party would be prejudiced by a lesser sanction

As set forth previously, the imposition of lesser sanctions did not act 10 curb the

- Defendant’s violations of this Court’s pretrial Orders. An attorney's vielation of an Order on a

motion in limine is misconduct which justifies evidentiary sanctions or even a new trial. See,
BMW v. Roth, 127 Nev.Ad.Op. 11, p.12; Lioce v. Cohen, 124 Nev. 1 (2008). Although Nevada
precedent does not follow the federal model of requiring progressive sanctions before imposing a
case concluding sanction, see, Bahena v. Goodyear Tire & Rubber, supra, 245 P.3d at |184-85.
this Court nevertheless imposed progressive sanctions against the Defendant including the
irrebuttable presumption instruction to no avail. Nothing this Court could fashion, short of a
case concluding sanction, was successful to halt violations of this Court’s pretrial Orders.

Given the frequency of the Defendant’s violations of this Court’s Order precluding a
“minor impact” defense, all of which occurred in front of the jury, the Plaintiffs were prejudiced
by having this issue repeatedly brought to the jury’s attention. In the eyes of the jury, the
Plaintiffs were repeatedly preventing the jury from hearing about the significance of the impact,
when in fact this Court had determined that a “minor impact” defense was unavailable to the
Defendants given the lack of cvidence (and expert testimony) to support such a defense. In
reliance upon this Court’s Order granting the Plaintiffs’ Motion in Limine, the Plaintiffs had
released their biomechanical expert and had neither mentioned his name nor offered his opinions
in Opening Statement. The Plaintiffs had relied on this Court’s Order that no “minor impact™

defense would be presented to the jury. The Plaintiffs had further relied on the fact that such a
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ruling would be upheld by this Court during the course of trial. The unfair prejudice to the
Plaintiffs was clearly shown. See, Roth, supra.

This Court also recognizes the prejudice to the Plaintiffs in making objection after
objection o the Defendant’s inappropriate questions. “[W]hen...an attorney must continuously
object to repeated or persistent misconduct, the non-offending attorney is placed in the difficult
position of having to make repeated objections before the trier of fact, which might cast a
negative impression on the attorney and the party the attorney represents, emphasizing the
improper point.” Lioce v. Cohen, 174 P3d 970, 981 (Nev. 2008).

As such, it is the finding of this Court that the Plaintiffs would be unfairly prejudiced by
the continuous introduction of questions, evidence and argument designed to create an inference
that the subject motor vehicle accident was too minor to cause the Plaintiff's injuries.

c) The severity of a sanction of striking Defendant’s Answer relative to the severity of

the abuse

Again, the pervasive and continuous nature of these violations warrants the sanction
ultimately imposed. Every litigant has the right to disagree with any ruling made or Order
entered by a trial court. His remedy is with an appellate court, based upon reasonable grounds as
the law requires. His remedy is never to just continue violating the Orders unchecked.

d) The feasibility and fairness of an alternative, lesser sanction

As set forth above, alternative lesser sanctions were apparently rejected by the Defendant
in favor of continuing to violate the Orders of the Court. When the Plaintiffs first asked this
Court to strike the Defendant’s Answer on March 28, 2011, the Court considered this factor from
the Young decision to impose an alternative sanction of an irrebuttable presumption instruction,

As this Court indicated at the hearing on the Plaintiffs’ second oral requ'est to the strike

Defendant’s Answer:
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[Court] Regarding the feasibility and fairness of an alternative, lesser sanction,
you know, the only thing [ can say is less severe sanctions were imposed to no avail.

(RPT March 31, 2011, p. 113). |

This analysis is bolstered by the fact that the Plaintiffs requested that the Court strike the
Defendant’s Answer three days earlier and put the Defendant on notice that they would seek to
strike the Defendant’s Answer should any future violations occur.

e) The policy favoring adjudication on the merits

As set forth above, this Court opted for less severe sanctions for all of the violations prior
to March 31, 2011, in large measure because of the policy favoring adjudication on the merits.
Even the irrebuttable presumption instruction given as a lesser, alternative sanction did not
prevent the Defendant from presenting any defense that they actually had evidence to present. It
is also worth noting that the Defendant had already agreed on the record not to challenge liability
for the accident.

Further, this Court recognizes that the Nevada Supreme Court has upheld the striking of
pleadings for a party’s failure to attend his deposition, Foster v. Dingwall, supra, for repetitive,
abusive and recalcitrant conduct during discovery, Young, supra;, Hamlett v. Reynolds, 114 Nev,
863 (1998) (upholding the trial court’s strike order where the defaulting party’s constant failure
to follow the court’s orders was unexplained and unwarranted); for a pariy’s continued failure to
appear at scheduled court proceedings, Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658,
662 (2004); and for the failure to abide by rulings of the Discovery Commissioner, Bahena v.
Goodyear Tire & Rubber, | supra. Additionally, the Nevada Supreme Court has approved
consideration of the Yowng factors as a guide to trial courts for sanctions grounded in violations
of court orders at tnal. See, Romo v. Keplinger, 115 Nev. 94, 97 (1999).

The willful and deliberate violations of this Court’s Orders are equally as egregious as
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any discovery violation, especially given the fact that the repeated violations in the instant case
occurred in front of the jury.

f) The need to deter parties and future litigants

Given its inherent powers derived from the Nevada Constitution and strong case
precedent, this Court simply cannot allow litigants to openly and deliberately abuse the litigation
process by disregarding Orders of the Court when convenient or tactically advantageous to do so.
especially when unfair prejudice to the non-offending party results. Such an allowance would
render courts of justice meaningless in the State of Nevada.

In the final analysis, after review and consideration of all of the various factors
announced in Young, it is the determination of this Court that the intentional, deliberate, abusive
and unfairly prejudicial conduct of the Defendant in repeatedly violating clear Orders of this
Court warrants the ultimate sanction of striking the Defendant’s Answer.

[t is immaterial whether, as the Plaintiffs suggested several times during the trial, it was
the true intention of the Defendant to force or goad the Plaintiffs to seek a mistrial. What is
material is that the deliberate conduct Qf counsel for the Defendant in disregarding and violating
Court Orders could not be halted by this Court with any other sanction.

Neither sustained objections, a multitude of heanings outside the presence of the jury, nor
progressive sanctions deterred the Defendant’s ignorance of Orders of this Court,

Having carefully and thoughtfully considered the available remedies, it is the decision of
this Court, for all of the reasons set forth above, that striking the Defendant’s Answer is
appropriate under the particular circumstances presented herein.

I1. Plaintiffs’ Request for a Prove-Up Hearing to Establish Damages
By the time of the last violation of this Court's Orders by the Defendant, most of the

Plaintiffs’ evidence had been presented to the Court over the first ten (10) days of testimony.
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Counsel for the Plaintiffs requested a hearing the following day for essentially a prove-up
hearing similar to the entry of a default judgment under NRCP 55b.

Counsel for the Defendant then requested the ability to be heard at the argument on
damages, pursuant to Hamlett v. Reynolds, 114 Nev. 863 (1998). In Hamleit, the Nevada
Supreme Court struck Hamlett’s Answer as a sanction for his continued failure to comply with
discavery orders pursuant to Young v. Ribeiro Building, supra. Hamlett claimed the trial court
erred in restricting his participation in the prove-up hearing to cross-examining Reynolds’
witnesses. [n analyzing this issue under NRCP 55(b)(2), the Court stated:

The language of NRCP 55(b)(2) that the “court may conduct such hearings or
order such references as it deems necessary and proper” suggests to us an intent to give
trial courts broad discretion in determining how prove-up hearings should be conducted.
Thus, we conclude that the extent to which a defaulting party will participate in prove-up
is a decision properly delegated to the trial courts. The trial courts should make this
determination on a case-by-case basis and not according to static rules implemented by
this court.

In deciding the extent to which a defaulted party will be permitted to participate in
prove-up, if at all, trial courts should remember that the purpose of conducting a hearing
after default, according to NRCP 55(b)(2), is to determine the amount of damages and
establish the truth of any averment. To that end, trial courts should determine the extent
to which full participation by the defaulted party will facilitate the truth-seeking process.

Hamlett, supra at 866-67.

In Foster v. Dingwall, supra, the Nevada Supreme Court clearly stated the standard for
proving up damages after a default is entered as a sanction. During the prove-up hearing, this
Court shall consider the allegations deemed admitted by the fact of the default to determine if the
Plaintiff has established a prima facie case for liability. Foster, supra, 227 P.3d at 1049-50. A
prima facie case is defined as sufficiency of evidence in order to send the question to the jury.
Id at 1050. In the instant case, Defendant Rish admitted responsibility for the accident and

stipulated to liability. What was left was a determination of the Plaintiffs’ damages, and the

Plaintiffs requested that this Court take notice of the evidence that had been presented in the

.33,

' 003661

003661




Z¢99€00

MAINOR EGLET

WO =~ N b B W R e

[\ RN N e e oma s me ped e e —
E N B R EREURERERR I I s EoS D =

003662

preceding ten (10) days of testimony. Even though ailegations in the pleadings are deemed
admitted as a result of the entry of default, the admission does not relieve the non-offending
party’'s obligation to present substantial evidence of the amount of damages suffered by both of
the Plaintiffs, 7d Having reviewed the evidence and concluding that a prima facie case had
been established by both Plaintiffs, this Court determined that the Plaintiffs are entitled to
dalmages for the harms proximately caused by the motor vehicle accident.

In determining the level of participation of the Defendant in the prove-up hearing, this
Court was mindful of the Nevada Supreme Court’s pronouncement in Fosier and Young that
because the default was entered as a result of the Defendant’s abusive litigation practices, the
Defendant “forfeited his right to object to all but the most patent and fundamental defects” in the
prove-up. Foster, supra at 1050; Young, supra at 95,

Nevertheless, in an exercise of discretion authorized by Hemlett, this Court determined

‘that the Defendant would be allowed to address the Plaintiffs’ brief final argument on damages

in an argument of her own, to be followed by a brief rebuttal argument on behalf of the Plaintiffs.
Based on all of the foregoing, THIS COURT HEREBY ORDERS that Plaintiffs’ oral
Motion to Strike Defendant’s Answer is GRANTED.
This matter stands submitted following the arguments of counsel and the prove-up
hearing of April 1, 2011, pending further Order of this Court.

DATED this __Z ]ﬂ’day of April, 2011.

DAVID T, WALL, ESQ.

Nevada Bar No. 2805

MAINOR EGLET

400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101

CT COURT JUDGE
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ROBERT T. EGLET, ESQ.
Nevada Bar No. 3402
DAVID T. WALL, ESQ.
Nevada Bar No. 2805
ROBERT M. ADAMS, ESQ.
Nevada Bar No. 6551
MAINOR EGLET

400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101
Ph: (702) 450-5400

Fx: (702) 450-5451

reglet(azmainorlamers.com
dwall@mainorlawyers.com

badams@mainorlawyers.com
Attorneys for Plaintiffs

MATTHEW E. AARON, ESQ.
Nevada Bar No, 4900

AARON & PATERNOSTER, LTD.

2300 West Sahara Avenue, Ste. 650
Las Vegas, Nevada 89102

Ph.: (702) 384-4111
Fx.: (702) 384-8222
Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO, individually and
CHERYL ANN SIMAOQO, individually, and as

husband and wife,
Plaintiffs,

V.

JENNY RISH; JAMES RISH; LINDA RISH;
DOES I through V; and ROE CORPORATIONS 1

through V, inclusive,

Defendants.
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CASE NO.: A539455
DEPT. NO.: X

NOTICE OF ENTRY OF ORDER
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PLEASE TAKE NOTICE that an Order Regarding a Stipulation and Order to

Modify Briefing Schedule was entered in the above-entitled matter on April 20, 2011.

ﬁ,
DATEIHhmcgkgl

day of April, 2011.

Neva .
DAVID T. WALL, ESQ.
E{) ada Bar No, 2805

BERT M., ADAMS, ESQ.
Nevada Bar No, 6551
400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101
Attorneys for Plaintiffs
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RECEIPT OF COPY

RECEIPT OF A COPY OF the foregoing NOTICE OF ENTRY OF ORDER in the

matter of SIMAQO v. RISH; et al, is hereby acknowledged:

Stephent H. Rogers, Esq. - o P ﬁﬂ'?h\

ROGERS, MASTRANGELO,
CARVALHO & MITCHELL, LTD.
300 S. Fourth Street, #710

Las Vegas, NV 89101

Attorneys for Defendants
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Electronically Filed

04/21/2011 07:58:11 AM

SAO | :
ROBERT T. EGLET, ESQ. i AV

Nevada Bar No. 3402
DAVID T. WALL, ESQ.
Nevada Bar No. 2805
ROBERT M. ADAMS, ESQ,
Nevada Bar No, 6551
MAINOR EGLET

400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101
Ph: (702) 450-5400

Fx: (702) 450-5451
dwall@mainoriawyers.com
Attorney for Plaintiffs

CLERK OF THE COURT

MATTHEW E, AARON, ESQ.
Nevada Bar No. 4900

AARON & PATERNOSTER, LTD.
2300 West Sahara Avenue, Ste.650
Las Vepas, Nevada 89102

Ph.: {702) 384-4111

Fx.: (702) 184-8222

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
WILLIAM JAY SIMAO, individually and | CASE NO.: AS539455

CHERYL ANN SIMAO, individually, and as | DEPT,. NO.: X
husband and wife,

Plaintiffs,

V.

JENNY RISH; JAMES RISH; LINDA RISH;
DOES Ithrough V; and ROE CORPORATIONS 1
through V, inclusive,

Defendants.

STIPULATION AND ORDER TO MODIFY BRIEFING SCHEDULE

THE PARTIES STIPULATE to extend the due date for their brief regarding
[
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DATED this {1 day of April, 2011

MAINOR EGLET

[05%
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attomneys’ fees from April 20, 2011 to Apni 22, 201 L.

DATED this day of April, 2011.

LEWIS AND ROCA LLP

g et Opan

M. ADAMS, ESQ.
ada Bar No. 6551
DO South Fourth Street, Suite 600

Las Vepas, Nevada 89101
Attorneys for Plaintiffs

IT IS SO ORDERED:

DANIEL F. POLSENBERG, ESQ.
Nevada Bar No. 2375

JOEL D. HENRIQD, ESQ.

Nevada Bar No. 8492

3993 Howard Hughes Pkwy., Ste. 600
Las Vegas, NV 80169

-and-

STEPHEN H. ROGERS, ESQ.
Nevada Bar No. 5755

CHARLES A. MICHALEK, ESQ.
Nevada Bar No. 5721

ROGERS, MASTRANGELOQG,
CARVALHO & MITCHELL

300 8. Fourth St., Ste. 710

Las Vegas, NV 82191

Attorneys for Defendant
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sttorneys’ fees frein April 20, 2011 to April 22, 2011,

DATED this {1 day of April, 2011
MAINOR EGLET

00 South Foutih Street, Suite 600
Las Vepas, Nevada 89101
Altomeys for Plaintiffs

IT IS SO ORDERED:

DATED this [ﬁay of April, 2011,

LEWIS AND ROCALLP

W)

L, . POLSENBERG, ESQ.
Nevada Bar No. 2378
JOEL D. HENRIOD, ESQ.
Nevada Bar No. 8492
3993 Howard Hughes Pkwy., Ste. 600
Las Vegaa, NV 89169

~and-

STEPHEN H. ROGERS, ESQ.
Nevads Bar No, 5755

CHARLES A. MICHALEK, ESQ.
Nevada Bar No, 5721

ROGERS, MASTRANGELO,
CARVALHO & MITCHELL

300 8, Fourth St., Ste. 710

Las Vegas, NV 8919]

Altomeys for Defendant

DISTRICT JUDGE
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NEO _ -
DANIEL F, POLSENBERG % )&-Zgﬁ“vw—

State Bar No. 2376

ToEL D HENRIOD CLERK OF THE COURT
State Bar No. 8492

LEWIS AND ROCA LLP .

3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

(702) 474-2616

STEPHEN H. ROGERS (SBN 5755)
ROGERS MASTRANGELO CARVALHO & MITCHELL
300 South Fourth Street, Suite 170
Las Vegas, Nevada 89101
(702) 383-3400
Attorneys for Defendant Jenny Rish
DISTRICT COURT

CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO, individually and Case No. A539455

CHERYL ANN SIMAOQ, individually and as

husband and wife, Dept. No. XX
Plaintiffs,

Vs.

JENNY RISH; JAMES RisH; LINDA RISH;
DOES I through V; and ROE
Corporations I through V, inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that the court entered an order in the above entitled matter
on April 22, 2011, a copy of which is attached hereto.

DATED this 26™ day of April 2011,
LEWIS AND ROCA LLP

By: s/ Daniel F. Polsenber
DANIEL F. POLSENBERG (SBN 2376)
LEWIS AND ROCA LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
(702) 474-2616

Attorneys for Defendant Jenny Rish
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CERTIFICATE OF SERVICE
Pursuant to Nev. R. Civ. P. 5(b), ] HEREBY CERTIFY that on the 26" day of
April, 2011, I served the foregoing NOTICE OF ENTRY OF ORDER by depositing a copy
for mailing, first-class mail, postage prepaid, at Las Vegas, Nevada, to the following:

ROBERT T. EGLET

DavID T. WALL

MAINOR EGLET

400 South Fourth Street, Suite 600
Las Vegas, NV 89101
702-450-5451

s/ Mary Kay Carlton
An Employee of Lewis and Roca LLP
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JosLD. HEN?RIOD {SBN 8492) COUR
LEWIS AND ROCA LLP CLERK OF THE COURT
3993 Howard £ Pa.rlmay, Suite 600

Las Vegas, Nevada 91

(702) 474-2616

STEPHEN H. ROGERS (SBN 5755

CHARLES A. MICHALEK {SBN 5721)

ROGERS MASTRANGELO CARVALHO & MITCHELL
300 South Fourth Street, Suite 170

Las Vegas, Nevada 89101

(702) 383-3400

Attorneys for Defendant Jenny Rish
DISTRICT COURT
CLARK COUNTY, NEVADA
WILLIAM JAY SIMAO, individually and Case No. A539455
CHERYL ANN SIMAO, individually and as
husband and wife, Dept. No. XX

Plaintifs, /0
AN

JENNY RISH; JAMES RIsH. LlNDA RisH;
DOES 1 throu 1gh V: and R
Corporations through V. mclusive

Defendants.

STIPULATION AND ORDER TO MODIFY BRIEFING SCHEDULE
THE PARTIES STIPULATE to extend the due date for their briefs regarding
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attorneys fees from April 15, 2011 to April 20, 2011.

Dated this /‘5- day of April, 2011. Dated this_/ f A&ay of April, 2011.
MAINOR BGLET LEWIS AND ROCA LLP

AN - POLSENBERG
Nevada Bar Ne. 2376
S JORL D. HENRIOD )
evada Bar No. 6551 Nevada Bar No. 8492
400 S. Fourth Street, Sixth Floor 3993 Howard Hughes Parkway,
Las Vegas, Nevada 9101 _ Suite 600
Las Vegas, Nevada 89169
Attorneys for Plaintiffs

-and-

STEPHEN H. ROGERS

Nevada Bar No. 5755

CHARLES A. MICHALEK

Nevada Bar No. 5721

ROGERS, MASTRANGELO, CARVELHO &
MITCHELL

300 8. Fourth Street, #710

Las Vegas, Nevada 89101

Attorneys for Defendant J’W

By { MY\W

DIS?UCT JUDGE

IT IS SO ORDERED:

Dated; Q-pr 19.20¢}
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DAVID T. WALL, ESQ.
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ROBERT M. ADAMS, ESQ.
Nevada Bar No. 6551
MAINOR EGLET

400 South Fourth Street, Suite 600
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Ph: (702) 450-5400
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reglet@mainorlawyers.com
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Attorneys for Plaintiffs

MATTHEW E. AARON, ESQ.
Nevada Bar No. 4900

AARON & PATERNOSTER, LTD.

2300 West Sahara Avenue, Ste. 650
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Ph.: (702) 384-4111

Fx.: (702) 384-.8222

Attorneys for Plaintiffs
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Plaintiffs,
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JENNY RISH; JAMES RISH; LINDA RISH;
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PLEASE TAKE NOTICE that a Decision and Order Regarding Plaintiffs’ Motion to
Strike Defendant’s Answer was entered in the above-entitled matter on April 22, 2011 and is

attached hereto.
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Attorneys for Plaintiffs
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The undersigned hereby certifies that on the g@ day of April, 2011, a copy of the
above and foregoing NOTICE OF ENTRY OF ORDER was served by enclosing same in an
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Stephen H. Rogers, Esq.
ROGERS, MASTRANGELO,
CARVALHO & MITCHELL
300 South Fourth Street, Suite 710
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400 South Fourth Street, Suite 600
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Fx: (702) 450-5451
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MATTHEW E. AARON, ESQ.
Nevada Bar No. 4900

AARON & PATERNOSTER, LTD.
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Attorneys for Plaintiffs
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WILLIAM JAY SIMAO, individually and | CASE NO.: A539455
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husband and wife,
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DECISION AND ORDER REGARDING PLAINTIFFS* MOTION TO STRIKE
DEFE NT’S ANSWER

This matter having come before the Court on March 31, 2011, on Plaintiffs’ oral Motion
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DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAM JAY SIMAO, individually and | CASENO.: A539455
CHERYL ANN SIMAO, individually, and as { DEPT.NO.: X
husband and wife,

Plaintiffs,
V.

JENNY RISH,

Defendant.

DECISION AND ORDER REGARDING PLAINTIFFS’ MOTION TO STRIKE
DEFENDANT’S ANSWER

This matter having come before the Court on March 31, 2011, on Plaintiffs’ oral Motion
o Strike Defendant’s Answer, ROBERT T. EGLET, ESQ., DAVID T. WALL, ESQ. and

ROBERT M. ADAMS, ESQ. present for Plaintiffs, WILLIAM SIMAO and CHERYL SIMAOQ,
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STEPHEN H. ROGERS, ESQ. and DANIEL F. POLSENBERG, ESQ. present for Defendant,
JENNY RISH, and following the Court’s oral pronouncement from the bench GRANTING
Plaintiffs’ Motion, the Court hereby enters the following written Decision and Order:

I. Factual and Procedural Background

This case involves a motor vehicle accident occurring on April 15, 2005. The Plaintiff,
WILLIAM SIMAO, was driving southbound on Interstate 15 when he was rear-ended by a
vehicle driven by the Defendant, JENNY RISH. Defendant did not deny causing the accident.
Plaintiff WILLIAM SIMAOQO was injured in the accident and brought the instant action, which
included a claim for loss of consortium by WILLIAM SIMAQ’s wife, Plaintiff CHERYL
SIMAO.

This matter was presented for jury trial beginning on March 14, 2011, and the trial had
nearly been completed before the instant Motion was made. However, the facts supporting the
Motion and the grounds upon which to analyze the Motion include rulings made by this Court
before the trial commenced. The Plaintiffs’ oral motion to strike the Defendant’s Answer is
rooted primarily in the Defendant’s repeated violations of this Court's Order granting the
Plaintiffs’ Motion in Limine to Preclude Defendant From Raising a Minor Impact Defense.
However, this Court recognizes that Defendant violated other Orders of this Court during the
trial, and the cumulative effect of such violations is material to the Court’s analysis. Before
itemizing and analyzing the violations of this Court’s Order on “minor impact,” it is necessary to
consider the violations of other Court orders by the Defendant.

A. Vielation of Order Precluding Evidence of Unrclated Accidents, Injuries or Medical
Conditions

1. Plaintiffs’ Motion in Limine

On January 7, 2011, Plaintiffs brought an Omnibus Motion in Limine, which included a
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request to preclude the Defendant from introducing evidence of Prior and Subsequent Unrelated
Accidents, Injuries and Medical Conditions and Prior and Subsequent Claims or Lawsuits. This
portion of the Omnibus Motion in Limine specifically asked this Court to preclude evidence of
an unrelated 2003 motorcycle accident involving the Plaintiff, since no medical provider had
connected any of the minor injuries sustained by the Plaintiff in the 2003 motorcycle accident to
any injuries suffered in the instant accident. In short, the evidence established that the
motorcycle accident was irrelevant.

The Defendant filed an Opposition to Plaintiffs’ Omnibus Motion in Limine, and the
matter was heard by this Court on February 15, 2011, at which time this Court GRANTED
Plaintiffs’ request. On March 9, 2011, this Court entered a written Order which stated in
pertinent part as follows:

“IT IS HEREBY ORDERED that Plaintiffs’ request to exclude prior and
subsequent unrelated accidents, injuries and medical conditions, and prior and subscquent
claims or lawsuits is GRANTED in all respects.”

Following the entry of the foregoing Order, all parties were on notice that this Court had
specifically precluded the Defendant from introducing eviglence of unrelated accidents, including
the 2003 motorcycle accident.

2. Defendant’s Clear Violation in Opening Statement

In his Opening Statement, counsel for the Defendant presented to the jury a Power Point
slide referencing William Simao’s 2003 motorcycle accident. The Plaintiffs objected, asked that
the slide be shielded from the jury, and approached for a sidebar conference.

The slide clearly and unambiguously violated the Order of this Court on the Plaintiffs’
Omnibus Motion in Limine, which Motion specifically referenced the 2003 motorcycle accident

as an accident umrelated to any issue in the instant case. The jury was directed to disregard the
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slide and was further admonished that a pretrial ruling of the Court excluded evidence of the
2003 motorcycle accident.

The Plaintiffs’ objection was sustained.

Following this admonition, this Court held a hearing outside the presence of the jury to
allow the Defendant’s counsel and the Plaintiffs’ counsel to review the remaining slides
accompanying the defense Opening Statement to determine if any of them violated court orders.
Several of them violated orders and were removed (RTP, March 21, 2011, p. 75). Notably, the
Plaintiffs’ counsel made the following statement outside the presence of the jury:

There were multiple other slides that had the same type of problems in them.
Most of them Mr. Rogers agreed with and took those statements out of the slides, but
again, if we hadn’t done that, there would have been three to four more clear violations of
... this Court’s pretrial orders.

As Mr. Wall [Plaintiffs’ co-counsel] said at the bench, I think it’s clear — [ think
it’s abundantly clear that Mr. Rogers is going to try to mistry this case. I think it is
abundantly clear that that’s what's going on.

I told the Court at the last bench conference that that was two. If there were any
additional ones, we were going to start asking for monetary sanctions and other potential
sanctions in this case for this type of systematic refusal to comply with pretrial court
orders.

I expect his experts are going lo do it as well. 1 can assure this Court that they are
going to violate a number of the orders in their testimony, just like Mr. Rogers did up
there....

(RTP, March 21, 2011, p. 75) (emphasis supplied).
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B. Violations of Order Precluding Evidence That This is a “Medical Build-up” Case

1. Plaintiffs’ Motion in Limine

Within the afore-mentioned Omnibus Motion in Limine, the Plaintiffs also sought to
preclude any evidence or argument that the case was “attorney driven” or a “medical build-up”
case. This section of the Plaintiffs’ Omnibus Motion in Limine was also heard by this Court on
February 15, 2011, at which time this Court GRANTED the Plaintiffs’ request. During the
hearing on this Motion, counsel for the Defendant conceded he had no evidence of any kind
suggesting that this case was “attorney driven” or a “medical build-up” case. This Court’s
written Order of March 9, 2011, also stated as follows:

“IT IS FURTHER ORDERED that Plaintiffs’ request to preclude argument that
this case is ‘attorney driven’ or a ‘medical build-up’ case is GRANTED.”

Following the entry of the foregoing Order, all parties were on notice that this Court had
specifically precluded the Defendant from arguing or presenting evidence that the instant case
was a “medical build-up” case, in large measure as a result of the Defendant having no such

evidence to present.

2. Defendant’s Clear Violation During Opening Statement

In his Opening Statement, counsel for the Defendant made the following statement when
discussing the testimony of the Plaintiff’s treating physicians:
“And we are going to hear from various different kinds of doctors in this case.
One of them are doctors who appear down here regularly in court, as often, if not more
than trial lawyers. Doctors McNulty, and Grover...”
{RTP March 21,2011, p. 72).
Defense counsel’s statement was interrupted by an objection from the Plaintiffs, who

additionally asked that the Power Point slide that accompanied the defense’s QOpening Statement
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be shielded from the jury. The slide referenced the Plaintiff’s treating physicians as “Trial
Doctors.”

At the sidebar conference that followed, the Plaintiffs objected to the statements of
counsel and the “Trial Doctors” slide as violating this Court’s Order precluding any argument
that the case was “attorney driven” or a “medical build-up” case., Since no other purpose for the
statement or the slide was forthcoming from counsel for the Deféndant at the sidebar, the jury
was directed to disregard the slide.

The Plaintiffs’ objection was sustained.

3. Defendant’s Clear Violation During Cross-Examination of Dr, Patrick McNulty

Despite this Court’s ruling during the Defendant’s Opening Statement on the issue of
medical build-up and “Trial Doctors,” counsel for the Defendant asked the following question of
Dr. McNulty, one of the Plaintiff’s treating doctors:

“Now, Doctor, yesterday there was a discussion about the testimony history of a
doctor. I don’t broach this topic with you to be insensitive, but | want to touch on it since
that issue has been raised. You testified under oath, whether it be in trial or in deposition,
somewhere around 100 times; is that right?”

(RTP, March 25, 2011, pp. 21-22).

Counsel for the Plaintiffs immediately objected and approached the Court for a sidebar

LI 1Y

bench conference. There, the Court heard argument regarding the *“discussion” “yesterday”
which was the Plaintiffs’ use of specific prior deposition testimony to impeach the Defendant’s
expert witness during cross-examination. Further, the Court heard argument that this line of
questioning could only be presented to create an inference of “medical build-up.” Counse! for

the Defendant did not sufficiently explain to this Court how this line of questioning was not a

violation of the pretrial order precluding evidence of “medical build-up,” especially in light of

6 .
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the fact that the Defendant admittedly had no evidence to support a “medical build-up” defense.

The Plaintiffs’ objection was sustained.
C. Violations of Pretrial Order Precluding “Minor Impact” Defense

As set forth above, the Plaintiffs’ ultimate motion to strike the Defendant’s Answer was
based primarily on repeated violations of this Court’s pretrial Order on the issue of a “minor
impact” defense.
1. Plaintiff’s Motion in Limine

On February 17, 2011, Plaintiffs brought a Motion in Limine to: 1) Preclude Defendant
from Raising a “Minor” or “Low Impact” Defense; 2) Limit the Trial Testimony of Defendant’s
Expert, David Fish, M.D.; and 3) Exclude Evidence of Property Damage. The Motion set out the
fact that the Nevada Highway Patrol Trooper who completed the Accident Report referred to the
vehicle damage as “moderate.” Specifically, the Motion asked the Court to preclude the
Defendant from “arguing, suggesting or insinuating at trial that the crash was a *minor impact® or
‘low impact’ collision, and not significant enough to cause Plaintiff's injuries.” The Motion was
primarily based on Hallmark v. Eldridge, 189 P.3d 646 (Nev. 2008), coupled with the fact that
Defendant did not have any expert qualified to testify whether the impact in the instant collision
was sufficient to cause the injuries complained of. Conversely, the Plaintiffs had disclosed a
biomechanical expert who was prepared to testify that the accident was of the type to have
proximately caused injury to the Plaintiff. The Motion further sought to limit Defendant’s pain
management expert, Dr. David Fish, from testifying to opinions rooted in biomechanical science,
as he lacks the qualifications to testify to such opinions under the standard announced in
Halimark.

On February 25, 2011, Defendant filed an Opposition to the Motion and the matter was

heard by this Court on March 1, 2011, at which time the Court GRANTED Plaintiffs’ Motion in

7
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its entirety. Defendants provided no evidence or information to correlate the amount of damage
to a vehicle in a collision to the severity of the injury suffered by a passenger. Defendants had
no expert witness on biomechanics to support an argument or inference that this accident was too
minor to cause the injuries alleged to have been suffered by the Plaintiff. Based on the Nevada
Supreme Court’s rulings in Halimark, supra, Lew‘ﬁe v. Remolif, 80 Nev. 168 (1964) and Choat v.
McDorman, 86 Nev, 332 (1970), this Court found that issues of accident reconstruction and
biomechanics are not within the common knowledge of laypersons and require expert witness
testimony. As such, this Court found no evidentiary or factual foundation upon which the
Defendant could argue or infer that the accident was too minor to cause the Plaintiff’s injuries.

On March 8, 2011, this Court entered a written Order which stated in pertinent part as
follows:

“IT IS HEREBY ORDERED that Plaintiffs’ request to preclude Defendant from
Raising a “Minor” or “Low Impact” Defense is GRANTED.

IT IS FURTHER ORDERED that Plaintiffs’ request to limit the trial testimony
of Defendant’s expert, David Fish, M.D., to those areas of expertise that he is qualified to
testify in regards to is GRANTED. Neither Dr. Fish nor any other defense expert shall
opine regarding biomechanics or the nature of the impact of the subject crash at trial.

IT IS FURTHER ORDERED that Plaintiffs’ request to exclude the property
damage photos and repair invoice(s) is GRANTED.”

Following the entry of the foregoing Order, all parties were on notice that this Court had
specifically precluded a defense (or even an argument) that the accident was too minor to cause
the injuries for which Plaintiff sought to recover damages.

Despite a clear and unambiguous Order precluding the Defendant from raising as a

defense that the impact of the accident was too minor to cause the Plaintiff’s injuries, counsel for
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the Defendant persisted in violating this Court’s order, ultimately leading to the sanction
imposed herein. There can be no question or argument that the Defendant was on notice of this
Court’s Order, based on the following:

a) Hearing Outside the Presence of the Jury on March 18, 2011

After jury selection had been completed and before Opening Statements, this Court held a
hearing outside the presence of the jury to discuss, among other things, the issue of a minor
impact defense. The discussion on the record was exiensive and comprises seventeen (17) pages
of the trahscript (See, RTP, March 18, 2011, pp. 112-129).

During this hearing, the Plaintiffs’ counsel brought to this Court’s attention the fact that
counsel for the Defendant, in his Opening Statement, might broach the subject of minor impact
by referring to the Defendant’s deposition testimony that the impact of the accident was merely
“a tap.” Counsel for the Defendant conceded that it was his impression that this Court had not
precluded such an argument:

“What happened was, there was a motion to exclude a defense that a minor
impact cannot cause injury. The Plaintiffs’ argument in the motion was because the
defense did not retain a biomechanical engineer they would not be able to argue the
general proposition that minor impacts cannot cause injury.

The defense appeared at the hearing and said, ‘This is not a biomechanical case.
The defense is not going to argue that no minor impact can cause injury. The defense is
that this minor impact did not cause injury.”

{RTP, March 18, 2011, p. 114)(emphasis supplied).

It became clear to this Court that the Defendant intended to present a minor impact
defense, despite the Order of this Court to the contrary. Plaintiffs’ counse! was allowed to once

again stale on the record their position on the original Motion in Limine, outlining that the
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Defendant had no expert witness to opine that the accident was too minor to cause the claimed
injuries, and further that the Order of this Court on the Motion in Limine precluded a “minor
impact” defense at trial,

By the conclusion of the hearing outside the presence of the jury, this Court reiterated its
ruling on the Motion in Limine precluding a “minor impact” defense (RTP March 18, 2011, p.
125-26). Likewise, this Court precluded counsel for the Defendant from referencing in his
Opéening Statement that it was a minor impact, or simply “a tap,” for the purpose of raising an
inference that the accident was too minor to cause the Plaintiff’s injuries (RTP March 18, 2011,
pp. 127-28). This Court further reminded counse] for the Defendant to review the Order entered

on this issue to avoid violating it in the future (RTP March 18, 2011, p. 126, 127).

b} Hearing Outside the Presence of the Jury on March 21, 2011

On the first court day following the hearing set forth above, the issue of “minor impact”
was again raised outside the presence of the jury immediately following the Plaintiffs’ Opening
Statement. At this hearing, the Defendant sought pérmission to claim a “minor impact” defense
based on the door allegedly being opened by the Plaintiffs in their Opening Statement when
counsel referred to the accident as a “motor vehicle crash.” This Court noted that the Plaintiffs
in their Opening Statement did not refer to the nature of the impact, the severity of the impact,
the fact that the impact was significant enough to cause the Plaintiff’s injuries nor any violence
associated with the impact. In fact, this Court noted that Plaintiffs’ counsel did not describe the
impact of the vehicles in any way.

Based on that finding, the Court denied the Defendant’s renewed request to be able o
raise a “minor impact” defense. Again, the Defendant was clearly and unequivocally on notice

that such a defense was precluded.
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2. Reference to Minor Impact during Defendant’s Opening Statement

Immediately following the foregoing discussion outside the presence of the jury, counsel
for the Defendant delivered his Opening Statement. He described the stop and go traffic the
Defendant encountered before the accident, and stated that the Defendant was nearly stopped
before the impact (RTP, March 21, 2011, p. 63). Plaintiffs did not object to this statement,
although it arguably raises an inference of a minor impact.

Thereafter, counsel for the Defendant proceeded to attempt to play selected p.ortions of
his client’s videotaped deposition regarding the nature of the accident, which drew an objection
from the Plaintiffs. After a bench conference, this Court determined that not only was the
Defendant’s deposition hearsay when offered on her own behalf, but also that testimony
regarding the nature of the accident, if offered to show it was a minor impact, would be in
violation of this Court’s pretrial Order.

The Plaintiffs’ objection was sustained.

3. Clear Violation of Order During Cross-Examination of Dr. Jorg Rosler

During the testimony of Dr. Rosler, one of the Plaintiff’s treating pain management

physicians, counsel for the Defendant asked the following question:
“Do you know anything about what happened to [Defendant] Jenny Rish and her

passengers in this accident?”

(RPT, March 22, 2011, p. 84)

Before the witness could answer, the Plaintiffs objected, citing this Court’s pretrial
motion ruling.

The only potential relevance of such an inquiry would be to raise an inference that since
the Defendant or her passengers were not injured {or that the Plaintiff’s treating physician was

unaware of any injury), the accident must not have been significant enough to injure the Plaintiff.

1
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There is no other potential purpose in obtaining an answer from this witness to that question.
Such an inference would be directly contrary to this Court’s Order precluding a “minor impact”
defense.

The Plaintiffs’ objection was sustained.

4. Clear Violation During Cross-Examination of Dr. Patrick McNulty

Despite the fact that the Court sustained the Plaintiffs’ objection to the improper question
of Dr. Rosler, counsel for Defendant asked an almost identical question of the next treating
physician to testify for Plaintiff Within the first two minutes of the Defendant’s cross-
examination of Dr. McNulty, the following questions were asked:

[Defense Counsel] And you don’t know anything about the car accident other
than what {Plaintiff] told you?

[Dr. McNulty] It was simply he said he had a car accident and that’s when he —
his problems started.

[Defense Counsel] Ckay. But did you discuss with him whether he was able to
drive from the scene of the accident?

[Dr. McNulty] No, I really didn’t go into the other — into the other details. No, I

did not discuss that.

[Defense Counset] Do you know anything about the folks in Jenry Rish’s car?

(RTP 3/25/11, p. 4) (Emphasis supplied).

Counsel for the Plaintiffs immediately objected and a bench conference ensued. At the
bench conference, counsel for the Defendant indicated his position on the relevance of the
question:

[Defense Counsel] The relevance is that if one of them were injured or were not,

that would be relevant or probative to whether the others were injured.

12
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(RTP 3/25/11, p. 5).

In fact, based on this Court’s prior rulings, such a position is untenable, As stated in the
authority supporting the grant of the Plaintiffs’ pretrial Motion in Limine, there is no correlation
between the size of the impact and the potential for injury to the Plaintiff. There is no correlation
between whether the Défcndant or one of her passengers was injured and the potential for injury
to the Plaintiff. The Defendant had no credible or admissible evidence suggesting such a
correlation and no expert testimony to support such a proposition.

Further, since the question asked on cross-examination of Dr. McNulty was exactly the
same question precluded during the cross-examination of Dr. Rosler, the Defendant was clearly
on notice that this area of inquiry was improper.

The Plaintiffs’ objection was sustained.

5. Clear Violation During Cross-Examination of Dr. Jaswinder Grover

On the very same afternoon as Dr. McNulty’s cross-examination, the Defendant had the
opportunity to cross-examine Dr. Grover, another of the Plaintiff’s treating physicians. During
that cross-examination, counsel for the Defendant again asked the very same type of question
precluded during the cross-examination of Drs. Rosler and McNulty:

[Defense Counsel] You know the Plaintiff wasn’t transported by ambulance.
[Dr. Grover] Yes, sir.
[Defense Counsel] You know fwhether] Jenny Rish —
[Plaintiff’s Counsel] Objection, Your Honor,
[Defense Counsel] — was lifted from the scene?
(RTP 3/25/11, p. 141).
After all of the previous hearings on the issue of a “minor impact™ defense, and after the

objections to the same type of question were sustained by this Court, such a question of Dr.

13
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Grover is simply inexplicable. Again, there is no potential relevance to a question asked of one
of the Plaintiff’s treating doctors (who didn’t treat the Plaintiff until almost three years after the
accident) about any injuries to the Defendant, other than to attempt to infer that the accident was
too minor to injure the Plaintiff if the Defendant was not injured. That inference is precluded,
based on the fact that the Defendant had no expert witness or admissible evidence to support that
inference,

The Plaintiffs’ objection was sustained and the jury was directed to disregard the last
question.
6. Hearing Outsidc the Presence of the Jury on March 25, 2011

Following the testimony of Dr. Grover, at a hearing outside the presence of the jury,
counsel for the Plaintiffs made the following record regarding the pervasive and continuous
violations of this Court’s Orders on pretrial Motions by counsel for the Defendant:

[Plaintiffs’ Counsel} Despite the ruling of the Court, despite the arguments we’ve
had outside the presence on the issue of minor impact, in Opening Statement and with
each and every witness so far, there’s been a question which leads to a conclusion or an
argument about minor impact, whether the Defendant was injured in — whether the doctor
knows whether the Defendant was injured in the accident, which could only potentially
be relevant to some argument that the accident was too minor to have caused injury,
because she wasn’t injured.

Each time we’ve objected. Each time the Court has sustained the objection. |
would look for, frankly, some guidance from the Court on what we can do from here out,
because it — I can only assume that it will continue to occur. And so, I don't know
whether a progressive sanction that we 'd ask for, that there should be a warning from

the Court before this should happen again. But those are my concerns, and 1 don’t know
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what other potential relevance there could be to asking a treating physician whether he’s

2 aware of whether or not the Defendant was injured in the accident.

3 (RTP 3/25/11, pp. 164-65) (emphasis supplied).

4 Thereafter, a discussion ensued on the record regarding the Court’s pretrial ruling and the
Z fact that the Defendant had repeatedly violated it. At the conclusion of the hearing outside the
- || presence of the jury, this Court attempted, once again, to make it clear that the violations were

g | continuous’and that the Court would take necessary measures if the violations occurred again.
9 | To the Plaintiffs’ counsel’s suggestion of a progressive sanction, the Court responded thusly:
[Court] I think you’re right, and I think that the defense is on natice. [ think the

Order is very clear. 1 think it clearly has been violated. 1 was really surprised to hear a
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i question posed of [Dr. Grover] regarding Ms. Rish when the Court sustained a previous
14 question regarding Ms. Rish of another witness and ruled that that was not relevant. So I
15 was really surprised to hear that very same question posed as to Ms. Rish.
16
17

So 1 don’t know. It does seem to be at this point to be deliberate, Mr. Rogers.
18
19 And so, I'm inclined to agree that you're on notice. The Court will consider progressive
20 sanctions. 1 don’t know what they will be. [ hope there won’t have to be any assessed.
21 But 1 don’t know what ¢lse to do ta try (o get you ta comply with the Court’s previous
7
- Orders.
23 ‘ )

(RTP 3/25/11, pp. 166-67) (emphasis supplied).

24
25 7. Testimony of Defendant’s Expert Witness, Dr. David Fish
26 a) Voir Dire Examination Prior to Direct Examination
27 Defense expert Dr. Fish testified out of order during the Plaintiffs’ case-in-chief as an
28

accommodation by the Plaintiff to the Defendant and her expert. At request of the Plaintiffs’

15
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counsel immediately prior to Dr. Fish’s testimony to the jury, this Court held a hearing outside
-the presence of the jury to allow the Plaintiffs’ counsel to take Dr. Fish on veir dire to ensure he
was aware of the Court’s previous rulings (including an Qrder granting the Plaintiffs’ Motion in
Limine to Limit the Testimony of Dr. Fish). Dr. Fish’s testimony outside the presence of the
jury comprises eighteen pages of the record (See, RTP March 24, 2011, pp. 12-30).

This questioning of Dr. Fish revealed that he was unaware of virtually every pretrial
Order entered by this Court, including the Order limiting his testimony. He was unaware of this
Court’s Order precluding:

1} Plaintiff’s unrelated 2003 motorcycle accident;

2} Plaintiff’s unrelated 2008 motor vehicle accident;

3) Plaintiff’s unrelated medical conditions;

4} Any suggestion of secondary gain, symptom magnification or malingering;

5} Sub rosa video surveillance of Plaintiff (ruling deferred until the conclusion of

Plaintiff’s direct examination);

6) Dr. Fish’s testimony regarding biomechanical opinions related to the accident.

Of obvious concemn to this Court was the fact that despite the voluminous pretrial
motions, the thorough and even repetitious hearings and arguments entertained by this Court on
the issues and the consistency of the enforcement of those rulings by this Court, the Defendant
had not properly prepared her expert witness. When Dr. Fish volunteered that he thought some
of the impediments to his testimony were “strange,” the Court responded:

[Court] You know what seems strange to me? That this witness obviously
doesn’t have any idea what the Court has ruled prior to these motions in imine.

{RTP March 24, 2011, p. 24).

The Court unambiguously placed Dr. Fish and the Defendant on notice that violations of

‘16
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the Court’s pretrial Orders carried the possibility of sanctions, including striking the testimony of
Dr. Fish in its entirety (RTP March 24, 2011, p. 15).

b) Violation During Cross-Examination

Nevertheless, during cross-examination, Dr. Fish persisted in failing to respond to
pertinent guestions from the Plaintiffs’ counsel and on more than one occasion responded to
questions by stating, inferring or insinuating that he was unfairly prohibited from answering the
questions based on this Court’s prior rulings (RTP March 24, 2011, p. 106, 133).

Despite the repeated and systematic violations of the pretrial Orders in this case and the
Court’s efforts to cure and prevent the same, Dr. Fish violated rulings on “minor impact” during
cross-examination.

When presented with contrary testimony on issues of medicine in prior depositions from
other cases, Dr. Fish responded by suggesting that the instant accident was not a “significant
accident.” The Plaintiffs’ oral Motion to Sirike was Granted by this Court (RTP March 28,
2011, p.71-72).

¢) Violation During Redirect Examination

At the end of the Defendant’s redirect examination of Dr. Fish, counsel for the Defendant
in a conclusory fashion asked Dr. Fish to summarize his opinions on causation.

[Defense Counsel] ...Doctor, how is it that you can reach an opinion to a medical
probability that this accident didn’t cause the pain that [the Plaintiff] complained of
following thié accident?

[Dr. Fish] Well, it’s based on multiple factors. It’s based on the actual - looking
at the images of the MRI. 1t’s looking at the discogram and the results of the discogram.
It’s looking at the pattern of pain. It’s looking at the notes that were taken of the events

that happened and it 's knowing about the accident itself.
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(RTP March 28, 2011, p.87) (Emphasis supplied).

Based on this Court’s observation of Dr. Fish’s testimony, there is no question that Dr.
Fish’s response, clearly in violation of this Court's Order, was deliberate. The Plaintiff’s
objection was sustained, and the jury was admonished to disregard the final statement in Dr,
Fish’s response.

D. Irrebuttable Presumption Instruction to the Jury
1. Plaintiffs’ Request for a Special Instruction to the Juxy

Following the testimony of Dr. Fish, the Court conducted a hearing outside the presence
of the jury at the request of counsel for the Plaintiffs to consider a progressive sanction against
the Defendant for the continuous and systematic violations of this Court’s Orders on pretrial
motions. The Plaintiff offered, as an alternative to striking Defendant’s Answer, a special
instruction {o the jury directing them to presume that the accident in question was of a sufficient
quality to have caused the injuries of which Plaintiff complained. The entire hearing on this
issue outside the jury’s presence comprises twenty-three (23) pages of transcript, wtlich includes
a recess by the Court to consider the appropriate language of an adverse inference instruction
(See, RTP March 28, 2011, pp. 89-112).

During the hearing, the Plaintiffs’ counsel correctly identified the factual and procedural
history of the issue of a “minor impact” defense in this case {much of which is set forth above),
including the rulings on pretrial motions, the numerous hearings outside the presence of the jury
on this issue, the repeated violations of this Court’s Order on “minor impact™ and the records
made establishing notice to the Defendant of possible progressive sanctions for any further
violations (RTP March 28, 2011, pp. §9-93).

Counsel for the Plaintiffs then made a further record outlining the proper standard for

consideration by this Court under Young v. Ribeiro Building, inc., 106 Nev. 88 (1990).
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2. This Court’s Consideration of the Young Factors

In Young, the Nevada Supreme Court reiterated that trial courts have inherent equitable
powers to issue sanctions for abusive litigation practices. /d. at 92. Before issuing such
sanctions, a trial court should carefully consider the factors announced in Young, although no
single factor is necessarily dispositive and each of the non-exhaustive factors should be
examined in the light of the case before the trial court. /& As outlined during the hearing by
counsel for the Plaintiffs, this Court considered the following factors set forth in Young before
addressing the language of the special instruction to the jury.'

a) Degree of willfulness of the violations

The violations of this Court's pretrial Orders were continuous and systematic. As set
forth above, the Defendant was clearly on notice of the Court’s Order regarding this “minor
impact” defense yet the Defendant violated this particular Order on numerous occasions. Based
on the sheer number of violations of the same order in the same fashion, this Court can only
conclude that such violations were willful in nature.

b) The extent to which the non-offending party would be prejudiced by a lesser sanction

To date, no lesser sanction had been successful in precluding future violations. This
Court has consistently sustained the Plaintiffs’ objections and stricken offending questions and
answers. At some point, simply directing jurors to disregard continuous violations of pretrial
Orders is insufficient.

Counsel for the Plaintiffs indicated that the violations to this point were sufficient to

! In considering non-case concluding sanctions, a trial court shall hold such hearing as it reasonably deems
necessary to consider matters that are pertinent to the imposition of appropriate sanctions Bakena v.
Goodyear Tire & Rubber Co., 245 P.3d 1182, 1185 (Nev. 2010) This court heard extensive arguments from the
Plaintiffs and the Defendant before granting the Plaintiffs’ request for a progressive sanction. While an
“express, careful and preferably written” order is required by the Nevada Supreme Court Tor case
concluding sanctions only, Young, supra at 93; Foster v. Dingwail, 227 P.34 1041, 1048-49 (Nev. 2010), this
Court outlines herein its analysis of the Young factors that supported the imposition of the non-case
concluding sanction of an irrebuttable presumption instruction.
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warrant a request that this Court impose a case concluding sanction of striking the Defendant’s
Answer, but that in harmonizing this particular factor from Young it might be necessary for this
Court to consider a lesser sanction of a presumption instruction.

c¢) The severity of a sanction of dismissal relative to the severity of the abuse

This Court considered, at the time of imposing the sanction of an irrebuttable
presumption instruction to the jury, whether the alternative request of striking Defendant’s
Answer would be an appropriate response to Defendant’s continuous violations of this Court’s
pretrial Orders. While the abuse to this point was systematic and severe, this Court determined
that a progressive sanction would be appropriate before consideration of a case concluding
sanction.

d) The feasibility and faimess of an alternative, lesser sanction

Again, against the backdrop of the Plaintiffs’ alternative request to strike Defendant’s
Answer, this Court considered the feasibility and fairness of a lesser sanction and determined
that the irrebuttable presumption instruction requested by Plaintiff appropriately addressed the
nature of the violations of the Court’s Order precluding evidence to support a “minor impact”
defense.

An irrebuttable presumption is a presumption that cannot be overcome by any additional
evidence or argument. Employers Insurance Co. of Nevada v. Daniels, 122 Nev. 1009, 1015-16,
fn. 15 (2006), quoting Black's Law Dictionary 1223 (8" ed. 2004). As this Court noted during
the sanction hearing, the Order granting the Motion in Limine was based on the Defendant’s
complete lack of evidence bearing on a “minor impact” defense:

[Court] But fhe point of the matter was that Defense had no witness who could

testify ‘that this was a minor impact and no witness who could testify that this was a

minor impact that could not have caused the injuries to Plaintiff, that Plaintiff sustained.
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Defense simply didn’t have any witnesses to so testify. That’s why the motion in limine

was granted.

(RTP March 28, 2011, p. 104).

Given that the Defendant had no admissible, credible evidence to offer to support this
“minor impact” defense, an irrebuttable presumption instruction was appropriate to communicate
to the jury what the Defendant failed to comprehend throughout the trial: namely, that there is no
evidence to suggest that the impact in this accident was too minor to cause the injuries the
Plaintiff claims to have suffered. An altemmative adverse inference instruction or a rebuttable
presurnption instruction would have given the Defendant exactly what was precluded in the
Order on the pretrial motions: namely, an opportunity to rebut the contention that the accident
was of sufficient character to have caused injury. Again, the Defendant had no evidence with
which to rebut that contention.

¢) The policy favoring adjudication on the merits

Mindful of this policy, the Court declined at this point to grant the Plaintiffs’ request to
strike the Defendant’s Answer and instead issued the irrebuttable presumption instruction.

Given the Defendant’s concession of responsibility for the accident, the “merits” of this
case for the trier of fact to adjudicate were limited to the amount of damages suffered as a result
of the accident. Since the Defendant had no evidence to support a contention that the nature of
the impact in the accident was relevant to the amount of damages, the issues for the trier of fact
were not materially affected by the irrebuttable presumption instruction.

f) Whether sanctions unfairly penalize a party for the misconduct of her attorney

In this Court’s view, the key to this factor from Young is whether the Defendant is
unfairly penalized for her attorney’s misconduct. However, the irrebuttable presumption

instruction imposed as a sanction by the Court did not unfairly penalize the Defendant, [t simply
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allowed the jury to irrebuttably presume the very fact that Defendant had no admissible evidence
to rebut — that the motor vehicle accident was sufficient in character and quality to have caused
the injuries suffered by the Plaintiff. |

Additionally, as set forth below, it must be noted that the special instruction to the jury
still allowed them to consider whether the accident in question actually and proximately caused
Plaintiff’s injuries. The only presumption was that the accident was sufficient in character and
quality 1o have potentially done so. The only issue eliminated or restricted by the irrebuttable
presumption instruction was the “minor impact” defense for which Defendant had no evidence to
support,

g) The need to deter parties and fuure litigants

As set forth in great detail above, the sanctions employed by the Court to deter this
conduct had proven unsuccessful. Although this particular factor was not the overriding factor in
determining that the special instruction to the jury was warranted, this Court hoped that this
progressive sanction would at least deter the Defendant from continuing to violate the Orders of
this Court.

3. The litebuitable Presumption Insiruction

This Court took a recess to allow the Plaintiffs’ counsel to draft a proposed instruction
and then heard argument from both sides regarding the exact language of the instruction. After
considering the proposed language and making some amendments thereto, as well as considering
the necessity of instructing the jury immediately as a curative measure, the Court read the
following instruction to the jury:

[Court] Furthermore, ladies and gentlemen of the jury, the Defendant has, on

numerous occasions, attenipted to introduce evidence that the accident of April 15, 2005,

was too minor to cause the injuries complained of. This type of evidence has previously
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been precluded by this Court.

In view of that, this Court instructs the members of the jury that there is an
irrebuttable presumption that the motar vehicle accident of April 15, 2003, was sufficient
to cause the type of injuries sustained by the Plaintiff. Whether it proximately caused
those injuries remains a question for the jury to determine.

(RTP March 28, 2011, p. 113, 149-50).

Before making the discretionary ruling to issue that curative instruction to the jury, this-
Court examined the relevant facts, applied a proper standard of law and used a demeonstratively
rational process to reach a reasonable conclusion. See, Bass-Davis v. Davis, 122 Nev. 442, 447-
48 (2006).
E. Plaintiffs’ Request to Strike Defendant’s Answer Based on Repeated Violatiens of This

Court’s Pretrial Orders

During the hearing on March 28, 20] 1, wherein this Court considered the above-quoted
special instruction in lien of the Plaintiffs’ requeét to strike Defendant’s Answer, counsel for the
Plaintiffs made clear that a further violation of this Court’s Orders would be met with the
Plaintiffs’ renewed request of the Court to strike the Defendant’s Answer (RTP March 28, 2011,
p- 97).

1. Cross-Examination of Plaintiff, William Simao

During the Defendant’s cross-examination of Plaintiff WILLIAM SIMAO, counsel asked
about circumstances surrounding the accident, including questions regarding the stap-and-go
nature of traffic on the freeway before the accident took place. The Plaintiffs objected, and a
bench conference ensued.

At the bench conference, the Plaintiffs asked for an offer of proof of what potential

relevance the speed of the vehicles would have, other than to suggest an inference that the

-23
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impact of the collision was insufficient to cause the Plaintiff’s injuries (RTP March 28, 2011, pp.
92-85). Counsel for the Defendant failed to offer during the bench conference a sufficient
explanation of how the speed of the vehicles prior to the collision has a tendency to make the
existence of any fact of consequence more or less probable, see, NRS 48.015, other than to
suggest a minor impact {RTP March 28, 2011, p. 94-96).
The Plaintiffs’ objection was sustained,
What then followed can only be described by this Court as an intentional attempt to
further violate this Court’s clear and unambiguous Order.
Regarding the post-accident response by law enforcement and medical personnel, counsel
for the Defendant asked the following questions of Mr. Simao:
[Defense Counsel] Now, we've heard several times through this trial that an
ambulance came to the scene.
[Mr. Simao] Yes.
[Defense Counsel] And that you declined treatment.
[Mr. Simao] 1 did.
[Defense Counsel] And the paramedics didn’t transport anyone from Mrs. Rish’s
car?
(RTP March 28, 2011, p. 98) (Emphasis supplied).
An immediate objection was interposed by Plaintiffs’ counsel and a brief bench
conference was convened before this Court excused the jury and addressed the matter on the

record outside their presence.

2, Plaintiff’s Request to Strike Defendant’s Answer
During the hearing outside the jury’s presence, counsel for the Plaintiffs again made an

exhaustive record of all of the occasions this Court had to direct and admonish Defendant not to
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address “minor impact” issues as a result of this Court’s previous Orders. A significant record
was made of the notice provided to the Defendants that not only was the conduct violrative of this
Court’s Order, but further that the Plaintiffs would be asking the Court to strike the Defendant’s
Answer as a sanction therefore (RTP March 28, 2011, pp. 101-05).

The response from the Defendant was essentially that she should not be precluded from
any discussion of the accident in question. Such an argument, this Court noted, misses the point
and unfairly and incorrectly broadens the scope of the pretrial Order. An incorrect summary of
the Cowrt’s Order that any and all discussion of the accident in question is precluded is vastly
different from questioning four separate witnesses as to whether anyone from the Defendant’s
vehicle was injured in the crash. On this issue, the Court’s prior pronouncements could not have
been clearer.

While inclined to grant the Plaintiffs’ motion to strike the Defendant’s Answer at the
conclusion of the hearing outside the presence of the jury, this Court instead took the opportunity
to recess to again review the appropriate law, including the Nevada Supreme Court’s opinion in
Young v. Ribeiro Building, Inc., on the issue of case concluding sanctions for abusive litigation
practices and continuous violations of Orders of the Court.

3. This Court’s Consideration of the Law as Applied to the Facts of This Case

As set forth above, the Nevada Supreme Court in Young reiterated that trial courts have
inherent equitable powers to issue sanctions for abusive litigation practices, including case
coneluding sanctions such as dismissal or the striking of pleadings. Young, supra at 92. Case
concluding sanctions are subject to a “somewhat heightened standard of review,” Id.; Foster v.
Dingwall, 227 P.3d 1042, 1048 (Nev. 2010), to determine if the sanctions are just and relate to
the claims at issue.

Before issuing such sanctions, a trial court should carefully consider the factors
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announced in Young, although no single factor is necessarily dispositive and each of the non-
exhaustive factors should be examined in the light of the case before the trial court. Young,
supra at 92.  Additionally, case concluding sanctions shall be supported by an express, careful
and preferably written explanation of the trial court’s analysis of the Young factors. Id at 93;
Bahena v. Goodyear Tire & Rubber Co., 235 P.3d 592, 598 (Nev. 2010), rehearing denied, 245
P.3d 1182 (2010).

This Court carefully considered the plethora of violations of Court Orders before granting
the Plaintiffs’ request to strike the Defendant’s Answer. The hearing outside the presence of the
jury encompasses fifteen pages (15), which does not include the independent research and
analysis conducted by this Court during a lengthy recess in the proceedings. The Court’s
consideration of the Young factors, although similar in many respects to the consideration of the
same factors three days earlier at the time of the irrebuttable presumption sanction, includes the
following:

a) Degree of willfulness of the violations

A violation of an Order on a motion in limine may serve as a basis for some type of
sanction if the Order is specific in its prohibition and the violation is clear., BMW v. Rorh, 127
Nev.Ad.Op. 11, p.12, citing to Black v. Schultz, 530 F.3d 702, 706 (8" Cir. 2008). As set forth
previously, the violations of this Court’s clear and unambiguous Orders were continuous,
systematic and pervasive. Such violations include, but are not limited to, the following:

i. Violation of Order precluding evidence of “medical build-up” during Opening

Statement;

iL.. Violation of Order precluding evidence of “medical build-up” during the
testimony of Dr. Patrick McNulty;

iii, Violation of Order precluding evidence of unrelated accidents during Opening
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Statement;

iv. Violation of Order precluding evidence or argument in support of “minor
impact” defense during Opening Statement;

v. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Dr. Jorg Rosler (question regarding injuries to the
Defendant or her passengers);

vi. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Dr. Patrick McNulty (question regarding injuries to
Defendant or her passengers); -

vil. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Dr. Jaswinder Grover {question regarding injuries to
Defendant or her passengers),

viii. Defendant’s abject failure to apprise defense expert Dr. David Fish of
court’s rulings on all motions in limine;

ix. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Dr. David Fish (question and answer regarding the
nature of the accident);

x. Violation of Order precluding evidence or argument in support of “minor
impact” defense during testimony of Plaintiff William Simao (question regarding injuries
to the Defendant or her passengers);

These violations of the Court’s Order precluding the “minor impact” defense are

considered by this Court to be even more egregious given the numerous hearings outside the
presence of the jury wherein this Court repeatedly and unequivocally prohibited the areas of

inquiry subsequently broached by counsel for Defendant. Those hearings include:
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i, Hearing on the Plaintiffs’ Motion in Limine, March 1, 2011;

ii. Hearing outside the presence of jury to discuss “minor impact,” March 18,
2011,

iii. Hearing outside the presence of jury to discuss whether the Plaintiffs opened
the door to “minor impact” defense during Opening Statement, March 21, 2011;

iv. Objection sustained to counsel for the Defendant’s question of Dr. Rosler
regarding injuries to occupants of the Defendant’s vehicle, March 22, 2011;

v, Objection sustained to counsel for the Defendant’s question of Dr. McNulty
regarding injuries to occupants of the Defendant’s vehicle, March 25, 2011,

vi. Objection sustained to counsel for the Defendant’s question of Dr. Grover
regarding injuries to occupants of the Defendant’s vehicle, March 25, 2011;

vii. Hearing outside the presence of the jury to discuss “minor impact” defense
and the Plaintiffs’ notice of seeking progressive sanctions, March 25, 2011;

viii. Objection sustained to counsel for the Defendant’s question of Dr. Fish
which resulted in response citing to the nature of the impact, March 28, 2011;

ix. Hearing outside the presence of the jury to discuss “minor impact” defense
and the Plaintiffs’ request for irrebuttable presumption instruction for the Defendani’s
continued violations of Court’s Order, March 28, 2011;

x. Objection sustained to counsel for the Defendant’s question of Plaintiff
William Simao regarding injuries to occupants of the Defendant’s vehicle, March 31,
2011;

At the hearing on the Plaintiffs’ oral motion to strike the Defendant’s Answer, this Court

characterized the continuing violations as having been “willfull, deliberate, fand] abusive,” (RTP

March 31, 2011, pp. 111-12), based on the fact that counsel for Defendant “refuses to comply
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with this Court’s rulings” (RTP March 31, 2011, p. 112). Particularly disturbing was counsel
for Defendant’s systematic insistence upon asking the Plaintiff and three separate treating
doctors whether they were aware of any injuries to passengers in the Defendant’s vehicle, despite
this Court’s clear preclusion of that inquiry after each instance of misconduct.

b) The extent to which the non-offending party would be prejudiced by a lesser sanction

As set forth previously, the imposition of lesser sanctions did not act to curb the
Defendant’s violations of this Court’s pretrial Orders, An attorney’s violation of an Order on a
motion in limine is misconduct which justifies evidentiary sanctions or even a new trial. See,
BMW v. Roth, 127 Nev.Ad.Op. 11, p.12; Lioce v. Cohen, 124 Nev. 1 (2008). Although Nevada
precedent does not follow the federat model of requiring progressive sanctions before imposing a
case concluding sanction, see, Bahena v. Goodyear Tire & Rubber, supra, 245 P.3d at 1184-85,
this Court nevertheless imposed progressive sanctions against the Defendant including the
irrebuttable presumption instruction to no avail. Nothing this Court could fashion, short of a
case concluding sanction, was successful to halt violations of this Court’s pretrial Orders.

Given the frequency of the Defendant’s violations of this Court’s Order precluding a
“iminor impact” defense, all of which occurred in front of the jury, the Plaintiffs were prejudiced
by having this issue repeatedly brought to the jury’s attention. In the eyes of the jury. the
Plaintiffs were repeatedly preventing the jury from hearing about the significance of the impact,
when in fact this Court had determined that a “minor impact” defense was unavailable to the
Defendants given the lack of evidence (and expert testimony) to support such a defense. In
reliance upon this Court’s Order granting the Plaintiffs’ Motion in Limine, the Plaintiffs had
released their biomechanical expert and had neither mentioned his name nor offered his opinions
in Opening Statement. The Plaintiffs had relied on this Court’s Order that no “minor impact”

defense would be presented to the jury. The Plaintiffs had further relied on the fact that such a
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ruling would be upheld by this Court during the course of trial. The unfair prejudice to the
Plaintiffs was clearly shown. See, Roth, supra.

This Court also recognizes the prejudice to the Plaintiffs in making objection after
objection to the Defendant’s inappropriate questions, “[WJhen...an attorney must continuously
object to repeated or persistent misconduct, the non-offending attomey is placed in the difficult
position of having to make repeated objections before the trier of fact, which might cast a
negative impression on the attorney and the party the attomey represents, emphasizing the
improper point.” Lioce v. Cohen, 174 P3d 970, 981 (Nev. 2008).

As such, it is the finding of this Court that the Plaintiffs would be unfairly prejudiced by
the continuous introduction of questions, evidence and argument designed to create an inference
that the subject motor vehicle accident was too minor to cause the Plaintiff’s injuries.

¢) The severity of a sanction of striking Defendant’s Answer relative to the severity of

the abuse

Again, the pervasive and continuous nature of these violations warrants the sanction
ultimately imposed. Every litigant has the right to disagree with any ruling made or Order
entered by a trial court. His remedy is with an appellate court, based upon reasonable grounds as
the law requires. His remedy is never to just continue violating the Orders unchecked.

d) The feasibility and faimess of an alternative, lesser sanction

As set forth above, alternative lesser sanctions were apparently rejected by the Defendant
in favor of continuing to violate the Orders of the Court. When the Plaintiffs first asked this
Court to strike the Defendant’s Answer on March 28, 2011, the Court considered this factor from
the Young decision to impose an alternative sanction of an irrebuttable presumption instruction.

As this Court indicated at the hearing on the Plaintiffs’ second oral request to the strike

Defendant’s Answer:
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[Court] Regarding the feasibility and fairness of an alternative, lesser sanction,
you know, the only thing 1 can say is less severe sanctions were imposed to no avail.

(RPT March 31, 2011, p. 113},

This analysis is bolstered by the fact that the Plaintiffs requested that the Court strike the
Defendant’s Answer three days earlier and put the Defendant on notice that they would seek to
strike the Defendant’s Answer should any future violations occur.

e) The policy favoring adjudication on the merits

As sct forth above, this Court opted for less severe sanctions for all of the violations prior
to March 31, 2011, in la‘rge measure because of the policy favoring adjudication on the merits.
Even the irrebuttable presumption instruction given as a lesser, altemative sanction did not
prevent the Defendant from presenting any defense that they actually had evidence to present. 1t
is also worth noting that the Defendant had already agreed on the record not to challenge liability
for the accident.

Further, this Court recognizes that the Nevada Supreme Court has upheld the striking of
pleadings for a party’s failure to attend his deposition, Foster v. Dingwall, supra; for repetitive,
abusive and recalcitrant conduct during discovery, Young, supra; Hamlett v. Reynolds, 114 Nev,
863 (1998) (upholding the trial court’s strike order where the defaulting party's constant failure
to follow the court’s orders was unexplained and unwarranted); for a party’s continued failure to
appear at scheduled court proceedings, Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 638,
662 (2004); and for the failure to abide by rulings of the Discovery Commissioner, Bahena v.
Gbodyear Tire & Rubber, supra. Additionally, the Nevada Supreme Court has approved
consideration of the Young factors as a guide to trial courts for sanctions grounded in violations
of court orders at trial. See, Romo v. Keplinger, 115 Nev, 94, 97 (1999).

The willful and deliberate violations of this Court’s Orders are equally as egregious as

-~

31

003711

003711



¢T.€00

'MAINOR EGLET

[ =T - < R« T e N " S

g 3 ‘5‘\) lt.g l\ﬁ E.J) £ — = pl=} o0 -1 o~ LN F=Y [F5 . — =

003712

any discovery violation, especially given the fact that the repeated violations in the instant case
occurred in front of the jury.

f) The need to deter parties and future litigants

Given its inherent powers derived from the Nevada Constitution and strong case
precedent, this Court simply cannot allow litigants to openly and deliberately abuse the litigation
process by disregarding Orders of the Court when convenient or tactically advantageous to do so,
especially when unfair prejudice to the non-offending party results. Such an allowance would
render courts of justice meaningless in the State of Nevada.

In the final analysis, after review and consideration of all of the various factors
announced in Young, it is the determination of this Court that the intentional, deliberate, abusive
and unfairly prejudicial conduct of the Defendant in repeatedly violating clear Orders of this
Court warrants the ultimate sanction of striking the Defendant’s Answer.

It is immaterial whether, as the Plaintiffs suggested several times during the trial, it was
the true intention of the Defendant to force or goad the Plaintiffs to seek a mistrial. What is
material is that the deliberate conduct of counsel for the Defendant in disregarding and violating
Court Orders could not be halted by this Court with any other sanction.

Neither sustained objections, a multitude of hearings outside the presence of the jury, nor
progressive sanctions deterred the Defendant’s ignorance of Orders of this Court.

Having carefully and thoughtfully considered the available remedies, it is the decision of
this Court, for all of the reasons set forth above, that striking the Defendant’s Answer is
appropriate under the particular circumstances presented herein.

I1. Plaintiffs’ Request for a Prove-Up Hearing to Establish Damages
By the time of the last violation of this Court’s Orders by the Defendant, most of the

Plaintiffs’ evidence had been presented to the Court over the first ten (10) days of testimony.
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Counsel for the Plaintiffs requested a hearing the following day for essentially a prove-up
hearing similar to the entry of a default judgment under NRCP 55b.

Counsel for the Defendant then requested the ability to be heard at the argument on
damages, pursuant to Hamlett v. Reynolds, 114 Nev. 863 (1998). In Hamlet, the Nevada
Supreme Court struck Hamlett’s Answer as a sanction for his continued failure to comply with
discovery orders pursuant to Young v. Ribeiro Building, supra. Hamlett claimed the trial court
erred in restricting his participation in the prove-up hearing to cross-examining Reynolds’
witnesses. In analyzing this issue under NRCP 55(b)(2), the Court stated:

The language of NRCP 55(b}2) that the “court may conduct such hearings or
order such references as it deems necessary and proper” suggests to us an intent to give
trial courts broad discretion in determining how prove-up hearings should be conducted.
Thus, we conclude that the extent to which a defaulting party will participate in prove-up
is a decision properly delegated to the trial courts. The trial courts should make this
determination on a case-by-case basis and not according to static rules implemented by
this court.

In deciding the extent to which a defaulted party will be permitted to participate in
prove-up, if at all, trial courts should remember that the purpose of conducting a hearing
after default, according to NRCP 55(b)(2), is to determine the amount of damages and
establish the truth of any averment. To that end, trial courts should determine the extent
to which full participation by the defaulted party will facililate the truth-seeking process.

Hamlett, supra at 866-67.

In Foster v. Dingwall, supra, the Nevada Supreme Court clearly stated the standard for
proving up damages afier a default is entered as a sanction. During the prove-up hearing, this
Court shall consider the allegations deemed admitted by the fact of the default to determine if the
Plaintiff has established a prima facie case for liability. Foster, supra, 227 P.3d at 1049-50. A
prima facie case is defined as sufficiency of evidence in order to send the question to the jury.
id at 1050. 1In the instant case, Defendant Rish admitted responsibility for the accident and

stipulated to liability. What was left was a determination of the Plaintiffs’ damages, and the

Plaintiffs requested that this Court take notice of the evidence that had been presented in the
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preceding ten (10} days of testimony. Even though allegations in the pleadings are deemed
admitted as a result of the entry of default, the admission does not relieve the non-offending
party’s obligation to present substantial evidence of the amount of damages suffered by both of
the Plaintiffs. /d. Having reviewed the evidence and concluding that a prima facie case had
been established by both Plaintiffs, this Court detertnined that the Plaintiffs are entitled to
damages for the harms proximately caused by the motor vehicle accident.

In determining the level of participation of the Defendant in the prove-up hearing, this
Court was mindful of the Nevada Suprecme Court’s pronouncement in Fosier and Young that
because the default was entered as a result of the Defendant’s abusive litigation practices, the
Defendant “forfeited his right to object to all but the most patent and fundamental defects” in the
prove-up. Foster, supra at 1050; Young, supra at 95.

Nevertheless, in an exercise of discretion authorized by Hanmlert, this Court determined
that the Defendant would be allowed to address the Plaintiffs’ brief final argument on damages
in an argument of her own, to be followed by a brief rebuttal argument on behalf of the Plaintiffs.

Based on all of the foregoing, THIS COURT HEREBY ORDERS that Plaintiffs’ oral
Motion to Strike Defendant’s Answer is GRANTED.

This matter stands submitted following the arguments of counsel and the prove-up
hearing of April 1, 2011, pending further Order of this Court.

DATED this Zzlskday of April, 2011.

?E;§§S§j¢§CL§1q
DAVID T. WALL, ESQ.
Nevada Bar No. 2805
MAINOR EGLET

400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101

CT COURT JUDGE
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MEMC

ROBERT T. EGLET, ESQ.
Nevada Bar No. 3402
DAVID T. WALL, ESQ.
Nevada Bar No. 2805
ROBERT M. ADAMS, ESQ.
Nevada Bar No. 6551
MAINOR EGLET

400 South Fourth Street, Suite 600
Las Vegas, Nevada 89101
Ph.: (702) 450-5400

Fx.: (702) 450-5451
reglet@mainorlawyers.com
dwall@mainorlawyers.com
badams{@mainorlawyers.con
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

WILLIAM JAY SIMAQ, individually and
CHERYL ANN SIMAOQ, individually, and as
husband and wife,

Plaintiffs,
v.
JENNY RISH; JAMES RISH; LINDA RISH;

DOES 1 through V; and ROE
CORPORATIONS I through V, inclusive,

Defendants.

PLAINTIFFS’ MEMORANDUM OF COSTS AND DISBURSEMENTS

' Exhibit 1.

CASENO.: A539455
DEPT.NO.: X

.....................................................................................

Electronically Filed
04/26/2011 03:50:28 PM

A $ el

CLERK OF THE COURT
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$.59,028.16'
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10
1
12
13
14
15
16
17
18
19
20
2)

23
24
25
20
27

Adam Arita, M.D. $ 10,100.00
Collision Forensics & Engineers $ 2,130.57
Jaswinder Grover, M.D. % 10,000.00
Patrick McNulty, M.D. § 18,875.00
Hans Jorg W. Rosler, M.D. § 5,000.00
Ross Seibel, M.D, $ 1,000.00
Smith Economic Group $ 11,922.59
Defendant’s Expert DEpositions  v.oveieiiiiiiriiniiiiiiennaraie e earieneniarin s $.4.000.00
David E. Fish, M.D. $ 2,000.00
Jeffrey C. Wang, M.D. $ 2,000.00
Reporter’s Fees « DePOSItIONS ....ccvccvere i eninienesrtse e ssssneesiessesstestsesssaes st vesnt saensse monen $.8,410.25°
Atkinson-Baker $  127.00
Cameo Kayser $ 3,434.60
Litigation Services & Technologies $ 4,336.30
Manning Hall & Salisbury $ 51235
Reporter’s Fees - HEarings ....ovccvriiiiemmicniriennssiie st s sn e sscsectansns e, $.13.047.38*
AVTranz (trial transcripts) $ 11,897.38
Clark County Treasurer $ 1,150.00

Copying, Exhibits, Photographs,

Courier, Service of Process and Miscellaneous Charges

AMPM Service
Certified Legal Video
Clark County District Court
Fax/Phone/Postage
FedEx
Get R Done (Process & Courier service)
Greg Hafen (Mediator)
Robert Lawson Investigations
Legal Copy Cats & Printing
(Trial exhibits/binders/tabs/scanning
for Court, Plaintiff and Defendant)
Legal Wings
Medical Records
(Apria Healthcare)

? Exhibit 2.
 Exhibit 3.
* Exhibit 4.
5 Exhibit 5.

$

$
$
$
$
5
$
$
$

& s

...............................

1,090.00
1,097.50

790.00
6,649.95

66.00
8.75

003717

$ 15.069.70°
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27
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Medical Records
(CVS Pharmacy)
Medical Records
(Desert Valley Therapy)
Medical Records
(HealthPort for Southwest Medical)
Medical Records
(J&R Medical for UMC)
Medical Records
(Las Vegas Surgery Center)
Medical Records
(Medical District Surgery Center)
Medical Records
(Med-R)
Medical Records
(Nevada Orthopedic & Spine Center)
Medical Records & Images
(Nevada Spine Clinic)
Medical Records
(Newport MRT)
Medical Records
(SDS for Southwest Medical)
Medical Records and Images
{Southwest Medical Associates)
Medical Records and Images
(Steinberg Diagnostics)
Medical Records & Films
(University Medical Center)
Nevada Highway Patrol
Service of Process
Social Security Administration
Wiznet

TOTAL

$  100.00
$ 3840
$ 72399
$ 244.51
$ 3949
$ 9102
$ 22056
$  88.40
$ 32797
$  25.00
$  80.11
$  275.00
$ 1,305.00
$  25.00
$ 3.50
$  585.00
$ 5175
$ 30550
$ 99,555.49
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STATE OF NEVADA )
COUNTY OF CLARK ; >

ROBERT M. ADAMS, ESQ., being duly sworn, states: that affiant is the attomey for the
Plaintiffs WILLIAM SIMAO and CHERYL ANN SIMAQ and has personal knowledge of the above
costs and disbursements expended; that the items contained in the above memorandum are true and

correct to the best of this affiant’s knowledge and belief; and that the said disbursements have been

necessarily incurred and paid in this action.

¥ ROBERT M. ADAMS

SIGNED AND SWORN to before me
thisad9ay of April, 2011.

NOTARY PUBLIC
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RECEIPT OF COPY
RECEIPT OF A COPY of the foregoing PLAINTIFFS’ MEMORANDUM OF COSTS

AND DISBURSEMENTS in the matter of SIMAO v. RISH, et al is hereby acknowledged by the

following counsel of record:

Stephen H. Rog’ers E

ROGERS, MASTRANGELO,
CARVALHO & MITCHELL, LTD.
300 S. Fourth Street, #710

Las Vegas, NV 89101

Attomeys for Defendants

Bl fole bee, .y,

Daniel F, Polsenberg, Esq/

Jowl D. Henriod, Esq.

LEWIS AND ROCA, LLP.

3993 Howard Hughes Pkwy., Suite 600
Las Vegas, Nevada 89129

Attorneys for Defendants
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MAINOR EGLET, LLP? Cost Account

Adam Anz, M.D

Chienl Costs BNV

INTIZ2011
232353/William J. Simac/Expen FeefMnial Teslimony/

232353William J. Simac/Experl Fee/Trial Testi

003722
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3,000.00

3,000.00
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MAINOR EGLET, LLp / Gog Account

Adam Arita, MD.

359:;

2,400.00

Client Costs BNV

2.400.00
803395 G113

L
2323531W5"iam J Simaoltriai!nev
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i Patient l". William Simao
Today's Charges 3 | 10100
. ” Today's Credils $ {5400)
W Account Balance $ 4700
Date: 3-30-11

9708 Highridge Dr.

Las Vegas, NV 89134

Fax: (702) 866-0083

E-Mail: adamarita@cox.net
Date Description (Time of Day) Time | $/MHr Amount

{hrs)
3-18-11 | Records Review (1823-2048) 242 |[600 $1450
3-18-11 | Payment Check {$3000)
3-19-11 | Meeling with Dr. Hirschield (1100-1215) [ 1.25 {600 $750
3-21-11_| Meeting with Attorneys (1815-2015) 2 600 $1200
3-22-11 | Court Waiting (1500-1615) 1.25 | 600 $750
3-28-11 | Payment Check ($2400)
3-28-11 | Court Testimony (1615-1655) 0.67 1200 $800
3-30-11 | Court Waiting (1230-1315) 0.75 |600 $450
3-30-11 | Court Testimony (1315-1510) 1.92 1200 $2300
Total Due $4700

Thank you!
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MAINOR EGLET, LLP ; Cost Account 347
Nevada Spine Clinic ,?!1612011
232353MWilliam J. Simao/T RIAUP%@ C:\ \ 10,000.00
e [\\'\\ N \\ '\/ )
. Tl \ /
OREN 2\
.\'& \' v I\‘S “"\"
YA *
:_"’.:‘:-!\'-
L
\‘.._. \:Iia"..:‘“>
Client Cosfs BNV 232353fWilii;m J. SimaafTRIAL/PLS 10,000.00
603395 11010) ‘
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Dr. Patrick McNulty
2650 N. Tenaya Way, Suite 301
Las Vegas, Nevada 89128

phone: {(702) 258-3748
fax: (702) 258-5530

INVOICE

TAX 1D # B8-0313807

am—

David T. Walls, Eaq,

400 South 4th St. 6th Floor
Las Vegas, NV 89101
702-450-5400 P
702-450-5451 Fax

Details:

Trial for March 16, 2011

$ B,000.00

Invoice date; 111

Client name:
Wiliam Simao. 316311

Half day

1:00pm

paymnent needs to be in our office ty

Monday moming .

$ -

Total Amount Due: | $ 6,000.00
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Dr. Patrick McNulty

2850 N. Tenaya Way, Suite 301
Las Vegas, Nevada B8128

phone: (702) 258-3748
fax: (702) 258-5530

=

INVOICE

TAX 1D # 88-031 1907

David 7. Walls, Esq.

400 Scuth 4th St. 8 Floor
Las Vegas, NV B9101
702-450-5400 P
702-450-5451 F

—————— ——

= e

Invoice date:
Client name:
William Simao . #3113811

32411

Details:

2nd day of Trial

]

Half day 1% 6,000.00
Mach 25, 2011 at 1: pm
All senices require pre-payment t¥¢ weeks _
prior, feilure to do 50 wili resuit in _
sutomatic cancaliation of appoitment $ -
Total AmountDue: |$ 6,000.00
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Dr. Patrick McNulty
2650 N. Tenaya Way, Suile 301
Las Vegas, Nevada 89128

phone: (702) 258-3748
fax: {702) 258-5530

003728

INVOICE

TAX 1D # 88-0313907

Tracy A. Eglet, Esq.
400 South 4th Street
Las Vegas, NV 89101

702-450-5400 P
702-450-5451 F

Detalls:

Trial Preparation / File neview

i

Invoice date:
Client name;
William Simao. #316811

5 112

1250 $ 6,875.00

All services requlie pre-payment two weeks

priot, fallure to do so will result in

auvtomatic cancaliation of appoltment

$ .

Total Amount Due: | $ 6,875.00
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Provider: Rosler, Dr. Hans Jorg W.
Nevada Spine Chnic

7140 Smoke Ranch Road, #150
L.as Vegas, NV 89128

Value ltem Entry

{D) Ctlient Cost

003729

Service Dates
From: 03/2011 To: 03/20/11

62.€00

Value Total; 5,000.00
Business Phone: (702) 320-8111 Ext: Reduction: a0
Fax Number: (702) 320-8112 Ext: ecuction: -
Paid; 5000.00i Lien
Memao: trial teslimony/prep fee/pls Code: Due: .00
Report Requested: i | Date: 00/00/00 From: Us
Payment Requested: Date: 00/00/00 To: Provider
— Open
Period: #/Perlods: Requests: .00
Rate/Period: .00
Settlement
Note:

003729
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' PAN MANAGEMENT
SOUTHWEST MEDICAL ASSOCIATES*

INTERVENTIONAL DIAGNOSTICS AND THERAPUETICS
2300 W. CRARLESTON LAS VEGAS, N'V B9102
PH: J02/877-3370 FAX: 702/364- 0064

Robert Adams, ESQ.

c/c Ashley

Mainor Eglet

400 South Fourth Street, Suite 600
Las Vegas, NV 90101

RE: William Simao v. Rish, et al.
Deposition-Witness Fees:

Ross Scibel, M.D.
Southwest Medical Associates

March 28, 2011

$500/honr

2 hours: $1000.00

Please makc checks payable to :
Southwest Medice)] Associates
Attention Carmel Fritz

P.O. Box 15645

Las Vegas, NV 89114-5645

Tax ID 88-0201420

2300 W, CHARVESTON, SN 150 1AS VEGAS, NEVADA B0} PHONI: W2/ 77-5370 FAN: 703 5on-biid
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Smith Economics Group, Ltd.

A Division of Carporate Financial Group
Economics / Finance / Litigation Support

Stan V. Smith, Ph.D.
President

INVOICE DATE: 4/30/2009

RE: Mainor/Adams/Simao

coPY

Robert M. Adams

Mainor Eglet

City Center Place, 6th Floor
400 South 4th Street

Las Vegas, NV 89101

DATE DETAIL QUANTITY RATE AMOUNT
41672009 Discussions, Data Gathering, Review of i 3,965.00 3,965.00

File Materials, Analysis and Preparation

of Loss Evaluation Repori, Preparation
and In-House Review
4/20/2009 Materials Sent Via UPS 16.85 16.85
Total this invoice . . . $3,981 85
Paymems/Credits . . . $-1,000.00
Balance Due $2,981.83

Invaices are payable in 30 days to Smith Economics Group, Lid,
SEG 15 a Division of Corporate Financial Group, Lid.

On IRS Form 1099, please use "Corporate Financial Group, Lid."
Tax 1D #16-3205349. THANK YOU!

HQS N. Clark Street s Suite 600+ Chicago, IL 60610+ fax 312-943-1016« Tel 31 2-943-155)
’ o www.SmithEconomics.com -
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Smith Economics Group, Lid.

Vsl oy Finameol ('.ump
Economics * Finance ' Litigation Support
Stan V Smith, Ph D

Mesideni
INVOICE DATE: 1/14/2011
RE: Mainor/Adams/Simao
Robert M. Adams
Mainor Eglet
City Center Place, 6th Floor
400 Souh 4ih Street
Las Vegas, NV 859101
DATE DETAIL QUANTITY RATE AMOUNT
12/14/2010 Dr. Smith’'s Time to Update Repont 1 315.00 315.00
122372010 Materials Sent Via UPS 20.19 20.19
Total this invoice . . . 133509
Payments/Credits . . . $0.00
Balance Due $335.19

Im oices are pavable in 30 days to Smith Economics Group, Lid.
SEG is a Division of Corporate Financial Group, Ltd,

On IRS Form 1099, please use "Corporate Financial Group, L1d.™
Tax 1D #36-3205349. THANK YOU

1165 N Clark Streef = Suile bUPJ Chicago, 1L 606102 Fax 312-943- 1016« Tel 312-943-1551
oo . ' www. SmithEconomics.com '
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Smith Economics Group, Lid.

Abmemy ol Conmpunane Vot b vy

Economics / Finance - Litigation Support
Stan V Smith. Ph.D.

President
INVOICE DATE: 2/23/201)
RE: Mainor/Adams/Simao

Robert M. Adams

Mainor Eglet

City Center Place, 61h Floor

400 Souih 4th Sireet

Las Vepas. NV §910]

DATE DETAIL HOURS RATE AMOUNT

21172011 Dr. Smith's 1ime for report supplement 1 330.00 330.00

2/11/2011 Materials Sent Via UPS 7.30 7.30
Total this invoice ... $337.30
Payments/Credits ... $0.00
Balance Due $337.30

Invirves e payable i 3days 1o Smith Econemies Group, Ltd.
St s ddivisson of Corporate Financial Group, Lid,

On IRS Farm 199, please use "Corporate Finsncial Group, Lid "
Tan 1D 9363205349 THANK YOU!

165 N, Clark Sireet » Suite 600+ Chicago. It 60610 « Fa.u.-3I2-943- 1016+ Tel.312-943-7155¢
: www. SmithE conomics.com '
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Smith Economics Group, Lid.

A D af Corporse Bindvest! G
Economics / Finance ¢ Litigation Suppart

Stan V. Smith. rh P
President

4/4/2011

RE: Mainor/Adams/Simao

Robert M. Adams

Mainor Eghet

City Center Place, 6th Floor

400 South 4th Sireel

Las Vegas, NV 89101

DATE DETAIL HOURS RATE AMOUNT

3/29/2011  Report addendum and supplemental 1 315.00 315.00

calculations
Total this invoice ... $115.00
Puymems/Crcdilsr $0.00
Invuives are payable in 30 days 1w Smith Econcmics Group, Lid. Balance Due $315.00

SEC s n Division of Corporate Finunvial Group, Lud.
On IRS Form 109Y, pleose use "Corporaie Financial Group, Lad.”
Tax 11 #36.3205349. THANK YO

1165 N Clark Street - Suite 600« Chicagno, 1L 60610« Fax 312-943- 1015, Tel 112-943- 1551
wiviv. SmirthE conomics. cam
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Smith Ecanomics Group, Lud.

AThvnu ol Corponie Finosead Goonip

Economics / Finance / Litigation Suppor!

4/472011

RE: Mainor/Adams/Simao

Robert M. Adams

Stan

003735

V. Smith. PR.E.
yesident

Matnor Eglet

City Center Place, 6th Floor

400 South 4th Street

Las Vegas, NV 89101

DATE DETAIL HQURS BATE AMOUNT

372872011 Review of File, Review ol Analysis and ] 330.00 330.00

Preparation (in-houvse) for Testimony

3/30/201) Trial Testimony & Travel 183 330.00 6,039.00

373072011 Excess travel time discretionary reduction -10.3 330.00 -3,399.00

3/30/2011 Roundtrip Chicago Atrport Transport 40.00 40.00

3730/2011 Airlare 911 .40 911.40

33012011 Cabfare for Trial 30.00 30.00
Total this invoiee ... $3,971.40
Payments/Credits ... $0.00

Invoices nre payable in 30 days to Smith Economics Group, Lid. Balance Due $3,971 40

SEG is u Division of Corporate Finoneial Group, Ltd.
On RS Form 1099, plepse use "Corporste Financial (Group, L1d,*
fax 1D #36:3205349. THANK YO

1105 N. Clark Street » Suite 600 « Chicago, IL 60610« Fax 312-943-101 6 Ted 313-943- 1551

winw, SmithEcanomics.com
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