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of Diabetes on her feet and chronic dizzines from a accident in 1988_ 
( exhibit "A" at pp. 10) 

The only other treating physician at the time of both Reeves' non-industrial and industrial 

accidents was Dr. Barton R. Becker M.D. F.A.C.S.. who opined on the dates listed below: 

June 21, 1989: Mrs. Reeves gives a clinical history of postural vertigo. 
Her postural vertigo was gradually improving with valium ( proscribed 
for labyrinthine sedation ) and her headaches were decreasing However, 
the second accident on 9/25/88 caused further damage, resulting in more 
neck pain and vertigo. ( exhibit "A" at pp.12 ) 

July 21, 1989: Mrs. Reeves has been followed by me since 4/13/87. She 
was involved in an auto accident with neck strains and vertigo 7/20/87. 
Medical therapy has helped, and she was improving, with less dizziness 
and headaches. 
On 9/25/89 [ 88 ], she was involved in a second accident, re-injuring her 
neck, resulted in increased vertigo and headache, which has persisted 
until the present. ( exhibit "A" at pp. 13) 

February 1, 1990: I feel the 9/25/88 accident did more damage to Mrs. 
Reeves. 
My notes from 11/13/87 to 5/12/88 show progressive improvement in 
her symptoms, such as decreased vertigo and headaches. 
I examined Mrs. Reeves next 10/4/88, for an auto accident 9/25/88. She 
had increased neck pain  vertigo and complained of left ear tinnitus. 
Mrs. Reeves has not done well since her second accident She may have 
permanent neck problem and vertigo. ( exhibit "A" at pp. 15) 

Undated: her life is greatly affected by her balance problems. ( exhibit 
"A" at pp. 16 ) 

As noted in every physicians report from the time of Reeves' industrial accident until the 

present, she has presented with the very same symptoms that were found to be 

compensational by Bally's. ( exhibit "A" at pp. 1 thru 217 ) Of note is the fact that in all of the 

medical documentation, there is no physician that opined that Reeves was capable of returning 

to gainful employment, as required pursuant to NRS 616C. 475, to cease payment of benefits. 

To the contrary all of the physicians opined that Reeves was not able to return to gainful 
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employment. ( exhibit "A" at pp. 5 ,6, 24, 60, 81, 83, 87, 101, 122, 128, 130, 131, 133, 134, - 

203, 216 ) Bally's determined that Reeves was not entitled to past arid ongoing TTD benefits, in 

her accepted and open industrial claim on the notion that there is no certification of disability, 

against of the medical evidence. ( exhibit "B" at pp. 284) 

Reeves has sought and is seeking medical treatment for her accepted industrial injuries. 

She has undergone various treatments over the years, including physical therapy, injections 

into her neck and back, pain and stress management counseling, biofeedback therapy and 

psychoeducational lectures, and various prescription medications, all to try to have a life 

without the constant headaches, extreme dizziness, and chronic neck and back pain. After 

twenty-two ( 22 ) years, she is now resolved to the conclusion that her industrially caused 

injuries may never be resolved enough to permit her to have a life without pain, ( exhibit "A" at 

pp. 1 thru 217 ) She is now treating with her family physician, Dr. Doina R. Jiantt, and 

Mountain Rehabilitation, Dr. Curtis W. Poindexter, to try to alleviate some of her pain and 

dizziness. 

The fact that Bally's is and has not paid for most of Reeves medical treatment, for her 

industrial symptoms, is because they closed her claim, on the issue of causation, almost as soon 

as they accepted it. 

As this is a long and complex case, Reeves will try to just deal with the claim closures 

after the Supreme Court Decision in 1997. Bally's Grand Hotel and Casino v Reeves,  113 Nev. 

926, 948 P.2d 1200( 1997). exhibit "C" at pp. 318-325 ) 

It is undisputed that Bally's accepted Reeves' claim the first time, with the symptoms of 

dizziness, headaches and neck pain, in an acceptance letter dated September 26, 1997, ( exhibit 
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2 fl 	"B" at pp. 237 ) and a second letter dated May 12, 1998. ( exhibit "B" at pp. 238) 

3 n 	After long delays, nine ( 9 ) months, in paying back TTD benefits or any other benefits, even 

4 
though, N RS 616C.065 ( 1 ), ( a ), states that within 30 days after accepting the claim the 

5 

6 
insurer shall commence payment, Bally's eventuality, on or about June 2, 1998, issued a check 

" 

7 	for back TTD benefits. ( exhibit "B" at pp. 239) 

8 	On the same day Bally's scheduled an appointment with Dr. Oliveri, for an 1ME, on August 

9 
12, 1998. 

10 

11 

12 	
Corporation, informed Dr. Oliveri, on the dates listed below: 

13 

14- 

15 

16 

17 
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28 II 	
C\ACi 

June 2, 1998: Since Bally's was unsuccessful in their denial of this 
claim, it became my responsibility to manage the file. 
What I feel will be of interest to you is no tests were performed from 
the MVA. 
She said she normally just lies around all day since she is not capable 
of anything else. 
She had a motor vehicle accident prior to her current one of 09-25-88. 
I believe she had the same medical complaints of headaches, dizziness 
and neck pain from both accidents. ( exhibit "B" at pp. 240-241) 

July 23, 1998: Please address what drugs are appropriate for her industrial 	. 
condition and what drugs are for her non-industrial condition. ( 6thibit "B" 
at pp. 244) 

In a letter from Ms. Pipp to David Zerfing, Sr. V.P., Finance & Administration, Bally's, 

dated June 2, 1998, in which she stated: ( exhibit "B" at pp. 242) 

The physician must determine what is industrial versus her non-
industrial complaints. 

As, noted in the letters above, Bally's has been trying to revisit the issue of causation, from 

the time they first accepted Reeves claim as industrial, to the present day, with no legal grounds 

to do so. 
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Per Nevada Supreme Court rulings, the reconsideration of causation is not allowed. Day 

v Washoe County School District and CDS Compfirst,  102 Nev. 387, 116 P.3d 68 ( 2005 ), 

"does not permit reconsideration of the accuracy of a prior decision that an injury is 

industrial in nature." and that "prior determination that an injury was industrially related may 

not be reconsidered in determining primary causation under NRS 616C390." 

X 
DOCUMENTS THAT SUPPORT A DETERMINATION OF VIOLATIONS OF NRS 

616D.120 AND 616C.475. THAT REEVES' CLAIM SHOULD BE REOPENED  
, WITH ALL WORKER'S COMPENSATION BENEFITS:, 

Whereas, the DIR found that there was no violation of NRS 616D.120 is based upon the 

medical documents from Dr. Oliveri and Dr. Wyman, Reeves will deal with those first. 

A. DR. OLIVERI'S REPORTS: 

Reeves' appointment with Dr. Oliver' was re-scheduled and held on August 18,.1998. In 

Dr. 011iveri's report he stated; ( exhibit "A" at pp. 48-61 ) 

The examinee states that in July of 1987, she was the belted passenger 
in a full-sized truck when she was rear-ended and pushed into a Bronco. 
She states she hit her head on the window and had problems primarily 
headaches. She denies any cervical or upper extremity complaints or 
any other complaints related to that accident other than headache /. 
On 09125/88, the examinee states that she was the belted driver in the 
same truck that she was in with the previous accident. She states that 
her head whipped forward and backward very hard. 
There is subjective limitation in bilateral shoulder abduction at 140 
degrees. 
She has subjective limitations that are nonanatomic in cervical and 
lumbar spine motion. 
In the cover letter, it stated that Bally's was unsuccessful in denial 
of the claim. I have been asked to evaluate the examinee's capabilities 
in terms of entering the work force. The bottom line is that this 
examinee primarily has a psychiatric problem. Of note is that she 
has been granted social security disability since 1989. The criteria 
for disability under social security are very much different than the 
criteria under worker's compensation especially when issues of - 

42 
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causation need to be established. Individuals with the psychiatric 
diagnosis of somatoform pain disorder oftentimes are not capable 
of gainful employment as indicated by the administrative law judge. 
PREEXISTING CONDITIONS: There was a previous motor vehicle 
accident in 1987 resulting in headache complaints. I suspect that those 
complaints are also part of her current presentation. 
CAUSATION: The motor vehicle accident on 09/25/88 may have 
caused some minor problems physically but those have undoubtedly 
resolved. - 
WORK CAPACITY/DISABILITY: As discussed above, this examinee's 
obtaining of social security disability dating back to 1989 should not 
be misconstrued as a justification for disability on an industrial basis 
It is my very strong opinion that based on the industrial accident and 
objective issues ,there is no evidence of disability. 
PROGNOSIS: Exceedingly guarded because of the nonindustrial factors. 

B. ARGUMENT OF DR. OLIVERI'S REPORTS:  

On August 27, 1998, Bally's sent a letter to Reeves effectively closing her claim by 

stating that her condition was non-industrial, according to the report from Dr. Oliveri, and no 

other disability benefit would be provided since her industrial condition had plateaued. ( exhibit 

"B" at pp. 244 A-244 B ) That Bally's issued a check, for TTD benefits, that covered the period 

through 08-26-98. ( exhibit "B" at pp. 244 A, 244 B ) 

It should be noted that Dr. Oliveri's report did not state that there were not any physical 

problems, just that it was his opinion that whatever the physical problems were, they were 

related to the first accident, not the second. Dr. Oliveri also stated that the second accident 

may have caused some minor physical problems but they have undoubtedly resolved. ( exhibit - 

"A" at pp. 60 ) He also, stated under " preexisting conditions," that he suspected that her 

complaints from her prior accident were part of her current preSentation. ( exhibit "A" at pp. 

59) Which would appear, he is saying that Reeves current symptoms are part of her symptoms 

from her non-industrial accident, to wit, that her current symptoms are not solely related to 
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2 	either accident, but a combination of injury from both. 

3 	These symptoms were found in Bally's vs. Reeves to be at the very least, partly, caused or 

4 
aggravated, along with new injury, by the industrial accident, of 1988, and are the symptoms 

5 
that Bally' accepted as industrial, in 1997. ( exhibit "B" at pp. 237, 238) 

67 	Whereas, Dr. Oliveri only stated that Reeves current symptoms are part of her first accident 

and that solely from her industrial accident there was no evidence of disability. To accept that 

9 
as a reason to close an industrial claim is to revisit the issue of causation, which is not allowed, 

10 
as noted in Day V Washoe.  

11 

12 	
Whereas, Bally's has always required objective medical evidence to support an opinion, 

13 	Reeves would like to see what objective medical evidence Dr. Oliveri utilized in forming his 

14 	opinion, that all of Reeves' physical symptoms were solely related to the first ( non- 

15 
industrial) accident, other than the letters from Ms. Pipp. ( exhibit "B" at pp. 240-241, 244 ) 

16 

22 
violation of NRS 616C.475 and NRS 61613,120. 

24 
Whereas, Dr. Oliveri had not seen Reeves until ten ( 10 ) years after the accidents, and 

" 

25 	based upon the Decision in Bally's v Reeves, where it was found that there was ample medical 

26 	evidence that the industrial accident of 1988, both aggravated her previous injuries and caused 

27 it injuries independent of the previous injuries. Reeves is at a loss as to how Dr. Oliveri separated 

28 
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the cause of Reeves' physical symptoms, as to what is related to the first accident as opposed to 

the second accident. The issue of causation is what Bally's and Dr. Oliveri were trying to 

revisit, in effect overturn the Nevada Supreme Court Ruling. 

Also, it would appear, by the letters that were sent to Dr. Oliveri, by Ms. Pipp, that Bally's 

was trying to influence the physicians report. ( exhibit "B" at pp. 240-241, 244) 

Reeves timely filed for an Hearing Before the Hearings Officer and a hearing was held on 

January 11,1999. The Hearings Officer, Ms. Nora Garcia held: ( exhibit "C" at p. 326-327) 

Regarding the closure of this claim, the evidence shows that this 
claim was initially denied and via litigation was deemed a compensable 
claim. The basis of the August 27, 1998 closure was Dr. Oliveri's 
Independent Medical Evaluation dated August 18, 1998. However, 
the totality of the evidence raises a medical question regarding the 
claimant's continued symptomatology of headaches, dizziness, 
tinnitus and vertigo. Accordingly, this matter is hereby REMANDED 
for the insurer to provide the claimant with a one time consult with 
a mutually agreed upon specialist in order that a further medical 
opinion can be rendered regarding treatment of these conditions. 
Upon completion, a further determination is to be generated, providing 
appropriate appeal rights, relative to the status of this claim. 

In a letter from F. Edward Mulholland to Ms. Reeves dated February 3, 1999, in which he 

stated: ( exhibit "B" at pp 252-253 ) 

The Decision and Order denied Bally's previous determination to 
close your claim. 
Upon receipt of a report from the evaluating physician, Park Place 
will issue a determination letter with appeal rights relative to the 
status of your claim. 

• Mr. Mulholland in the letter above tells Reeves that Bally's closure was denied by the 

Hearings Officer and that at some point in time, later. Bally's would issue a determination as to 

the status of her claim. It stands to reason that if Reeves' claim was open prior to the Decision 

and Order, with benefits being paid, That as the closure was denied, the claim would revert 
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back to that status, but did not. 

Whereas, Bally's did not reinstate benefits after the Hearings Officer denied their closure, 

amounts to an unreasonable delay, therefore a violation of NRS 616D.120. 

In a letter from Ms. Ethel Pipp to Mr. F. Edward Mulholland, dated April 16, 1999, in 

which she stated: ( exhibit "B" at pp. 254) 

Needless to say I am disappointed in having to pick up benefits from 
August forward. 

will be issuing a check to her as you suggested for her disability from 
August and reimburse her for the past prescriptions. 

In a letter from Mr. F. Edward Mulholland to Ms. Ethel Pipp, dated April 20, 1999, in 

which he stated: ( exhibit "B" at pp. 256-258) 

3. Regarding payments for TTD and prescriptions. I think Dr. 011iveri 
did address the status of her claim in his August 18, 1998, report. In 
addition to opining that Claimant had non-industrial somatform pain 
disorder, Dr. Oliveri stated: ( a ) Claiment's inability to work was not 
related to the industrial injury at Bally's; ( b ) Claimant's medications 
prescribed by Dr. Maftimoe were not related to her industrial injury at 
Bally's; ( c ) Claimant's complaints had resolved; Note that it was 
Claimant's counsel who requested that we pay benefits starting back in 
August, 1998, not me. It is my belief that we should not pay any TTD 
benefits to Claimant ( that we have not already paid ) or for any more 
prescriptions. These issues were addressed by Dr. Oliveri and he' 
indicated that non-industrial reasons prevented Claimant from working 
and any medications were related to her non-industrial somatoform pain 
disorder. Most importantly, the Hearing Officer Decision and Order 
dated January 25, 1999, did not obligate us to pay benefits. 

In a letter from Ms. Ethel Pipp to Mr. Douglas M. Rowan dated May 7, 1999, in which 

she stated: ( exhibit "B" at pp. 259 ) 

I have been waiting for your office and our attorney to agree on a 
physician to examine Ms. Reeves. 
My reading of Dr. Oliveri's report, I though was clear. However, 
if another examination will clear up any confusion you feel there 
is on the diagnosis, I suggest the physician be selected and an 
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appointment scheduled. 
an not releasing disability benefits. 

In letters from Mr. F. Edward Mulholland to Mr. John F. Vena, Claims Manager, Park 

Place Entertainment Corporation, on the dates listed below, in which be stated: 

July 9, 1999: Please remember that Ms. Reeves' claim has been 
accepted as compensable. We are currently litigating only the - 
issue of entitlement to interest. Ms. Reeves continues to desire 
additional treatment in order to determine what is wrong with 
her and what can be done to remedy her pain. 
Fairly recently, an evaluating physician, George Petroff, M. D., 
examined Ms. Reeves and prescribed additional medication and 
vestibular physical therapy. 
Given that this matter has been accepted, Ms. Reeves remains entitled 
to, or more accurately potentially entitled to, certain benefits, including, 
but not limited to: ( 1 ) additional treatment if she can find a physician 
who states she is in need of treatment and that the cause for the need 
for treatment is related to her industrial injury; ( 2 ) TTD compensation; 
( 3 ) a PPD award if a ratable impairment is indicated. Because many of 
the stated issues involve monetary compensation and Ms. Reeves is still 
seeking active treatment, we may have a very difficult time resolving this 
case once and for all at this point in time. ( exhibit "B" at pp. 245-246) 

August 10, 1999: Ethel has corresponded with George Petroff, M. D. 
to seek his opinion on a referral. Dr. Petroff examined Ms. Reeves on 
three or more occasions, and provided the enclosed reports. Unfortunately, 
Dr. Petroff never made any medical findings on the causation or status 
of the various conditions described by Ms. Reeves. ( exhibit "B" rat pp, 249-250) 

In a letter from Mr. John F. Vena to Mr. Edward Mulholland, dated September 20, 1999,--._, 

he. states: ( exhibit "B" at pp. 260) 

Currently I am in the process of consulting various other Workers 
Compensation experts to obtain a consensus on what type of facility 
we could offer to send Ms. Reeves to, ( baring any out of state 
treatment ) to obtain a complete final profile on her conditions, 
industrial vs non-industrial. 

In a letter from Mr. F. Edward Mulholland to Robert A. Fusinatto, Senior Claims 

Analyst, Safety National Casualty Corporation, dated August 2, 2000, in which he stated: 
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( exhibit "B" at pp. 261-262) 

Difficulties arose over several years regarding prosecution of the 
case. Bally's then changed counsel to Schreck Morris and we moved 
forward to the conclusion set forth in the opinion from the Supreme 
Court. 
In hindsight, it appears that this claim should have been accepted on 
day one. Notwithstanding that hindsight, this matter has now been 
litigated to -a final conclusion regarding compensability with the 
Nevada Supreme Court decision. 
With respect to current care, the parties have been having ongoing 
discussions regarding additional diagnostic testing to determine 
what is industrial and where treatment needs to go from here. 

In a letter from Mr. Robert Fusinatto to Mr. John F. Vena dated August 14, 2000, in 

which he stated: ( exhibit "B" at pp. 264) 

The issue of compensability regarding the litigation centered on 
whether or not the claimant timely filed a proper report to the 
insured. Also there was an argument as to whether-or not the 
alleged work accident caused the injuries or if the injuries are 
related to a prior condition. 
Our records further show that the claimant did have a preexisting 
cervical injury. Was there any investigation as to the extent of this 
impairment resulting from that prior injury? 

hi a letter from Mr. Cliff Conner, Director of Workers' Compensation, Gallagher Bassett " 

Services. to Mr. Mitch Neuhaus, Regional Claims Manager, Safety Natiorial Insurance 

• Company, dated November 7, 2000, in which he stated: ( exhibit "B" at p. 266) 

There is no question as to compensability of this claim, as the prior 
administrator accepted the loss. The claimant was diagnosed with 
somatoform pain disorder as a result of the industrial episode. 

In a letter from Mr. Robert A. Fusinatto to Mr. Cliff Connor, dated November 20, 2000, in 

which he stated: ( exhibit "B" at pp. 268) 

Based on the reported paid, there are no benefits being paid. I thought 
the recent decision allowed compensability. What about ongoing 
treatment? 
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In a letter from Mr. Cliff Connor to Mr. Bob Fusinatto, dated May 8, 2001, in which he 

stated: ( exhibit "B" at pp. 271 ) 

The claimant just recently underwent an IME, which was performed 
by Dr. Glyman. Once the results of the 1ME are known, we should 
be in a position to clarify the claimant's present medical status and 
whether it is related to the industrial episode of 9125/88, or to the 
intervening accident. 

C. NO LEGAL REASON TO CLOSE CLAIM ON DR. OLIVER!' S REPORTS; 

It should be noted that Bally' s, after the Supreme Court ruling, paid back TTD benefits, 

but not back medical benefits, then paid TTD benefits only through August 26, 1998 when 

Bally's closed Reeves' claim based upon the report from Dr. Oliveri'. Due to the fact, that 

Dr. Oliveri's report did not address Reeves' symptornatology, headaches, dizziness, tinnitus, 

and vertigo, the accepted industrial symptoms, the Hearings Officer's Decision and Order 

remanded the matter, for the insurer to provide Reeves with a one-time consult, upon 

completion, a further determination was to be generated, relative to the status of Reeves' 

claim. ( exhibit "C" at pp. 326-327) 

Bally's counsel, in the letter of February 3, 1999, under claim closure noted that Bally's 

previous determination to close Reeves' claim was denied  by the Hearings Officer. ( exhibit 

13" at pp. 252) 

Therefore, it stands to reason that the claim  should have been reinstated with all worker's 

compensation benefits, to include, but not limited to, TTD benefits back to where the claim 

- 
was closed illegally. 

Bally's did not file an appeal of the Hearings Officer's decision, did not ask for a stay of 

that decision but decided to withhold back and ongoing TTD benefits, along with all other 
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Even Bally's own insurer thought Reeves was entitled to benefits, as noted in his letters 	- 

above. ( exhibit "B" at pp. 266, 268) 

Bally's counsel stated in 1999, "please remember that that Ms. Reeves' claim has been 

accepted as compensable. This is after Bally's closed Reeves' claim, and stopped all payments. 

( exhibit "B" at pp. 245) 

Even after the Hearings Officer's Decision and Order, Bally's relied upon Dr. Oliveri's 

report to deny any and all workers compensation benefits, even after his report was found not to 
- 

have addressed the issue of sympotomatology, and therefore, claim closure was denied based 

upon his report. ( exhibit "13" at pp. 259) 

Based upon the correspondence above, Bally's was well aware that Reeves' claim was an 

accepted claim and that she was actively seeking treatment for her accepted industrially 

caused medical symptoms. One would believe that the Order of Remand would put the claim 

back in it's previous status, that it was in, before the illegal closure. 

Apparently, since the Hearings Officer's Decision and Order did not spell out that was the 

case, Bally's believed that Reeves was only potentially  entitled to any workers compensation 

benefits. Although the Hearings Officer's Decision and Order held, regarding the closure of this 
_ 

claim. that upon completion of a consult, that a further determination was to be generated 

relative to the status of this claim. Reeves believes that a further determination relative to the 
23 

24 	status of this claim does mean that Reeves was entitled to all worker's compensation benefits, 

25 	at least up until the new determination was made. 

26 	Also, it should be noted, by the documents above that Bally's, their insurer, and their 

27 II 
attorney all are still wanting to have this claim closed for the reason of causation, as to which 

28 
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2 11 accident caused Reeves' industrial medical symptoms, dizziness, neck, and head pain. ( exhibit 

3  " 	"B" at pp. 241, 242, 257, 260, 264, 268, 270, 271, 275) 

It is undisputed that these symptoms were found to be at least partly caused or aggravated, 

6 
along with new injury to Reeves in Bally's 	v Reeves  in 1997. Reeves' claim was accepted, by 

" 

7  11 Bally's, upon that Decision, as to causation and as to what Reeves' industrially caused 

8 	medical symptoms were and are. ( exhibit "B" at pp. 237, 238) 

9 Per Nevada Supreme Court, the reconsideration of causation is not allowed. See Day 

10 

11 

12 " 	
As noted in NRS 616C.475 ( 1 ), ( 5 ), ( a ), ( b), ( e), an industrially injured employee is 

13 	entitled to 66 2/3 percent wages until that employee is, either determined to be physically .  

14 	capable of gainful employment, able to perform in a light-duty position with restrictions, or 

15 _ 
incarcerated. 

16 

17 

dosed Reeves' claim. 

- Whereas, Dr. Oliveri's report was not sufficient to close Reeves' claim'and closure was 

denied based upon his report, and that in Bally's own documents it was noted that their insurer . 

believed that Reeves was entitled to compensation, as noted in their disappointment at having 

to pickup benefits back to where the claim was closed, which they did not. 

Whereas, Bally's did not reinstate benefits, after the closure was denied, although by their 

documents they believed that they should, is a clear violation of NRS 616D.120. 

D. 	DR. GLYMAN'S REPORTS:  

On March 26,2001, Dr. Steven A. Glyman conducted a 1ME, he issued a report, in which he 

cr-3(1, 
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stated: ( exhibit "A" at pp. 96-97) 

CRANIAL NERVES: Range of motion of the cervical spine is 
diminished due to pain in all planes. Left shoulder voluntary range 
of motion is decreased as well in all planes subjectively. 
MOTOR: motor examination discloses giveaway weakness irr the 
left deltoid, left biceps, left triceps, and wrist extensor. 
IMPRESSION AND PLAN: 1) This is a very unusual and extreme 
case. I do not have all of her records to review but from what I can 
gather at the worst this woman has suffered a mild post-concussion 
syndrome. The term mild is used because this individual did not 
report loss of consciousness, was not hospitalized, and indeed was 
able to work in some capacity for nine months after this accident. 
Certainly this is not consistent with a severe closed-head injury. 
2 ) This patient has many subjective symptoms, L e. headache, 
dizziness, and even sensory loss. As far as her other subjective 
complaints, i. e. dizziness and headache, these too cannot be 
verified very well since there is no objective medical test that can 

, tell an individual how much pain one is feeling or how much 
dizziness an individual is subjectively feeling. 
3 ) it would be very unusual for an individual with a mild head 
injury to have complaints that are so strong and so extreme 13 
years later. 

On March 20, 2001, Dr. Glyman issued An Addendum, in which he stated: ( exhibit "A" at 

pp. 99-102) 

Additional medical records were submitted regarding Susan Reeves. 
After reviewing all of these records and evaluating this individual; 
specifically with regards to the questions submitted to this examiner 
by Melody Francis in the correspondence dated 6/5/01, I have the 
following comments. 
1) What is the patient's current diagnosis? Obviously, this has been 
an issue since she was originally injured in 9/25/88. I am of the 
opinion that she probably does suffer from a somatoform disorder. 
I would say that her complaints and findings have been characteristic 
and continued from the time of her original assessment. As far as 
the follow-up question to this, whether the current com- plaints are 
consistent with the mechanism of the injury, it would appear that 
her complaints are stable. As noted by other examiners, she is felt 
to have a strong psychological basis for her symptoms and this is 
in concurrence with the diagnosis of a somatoform disorder. 
3 ) In response to the question, are there other factors involved 
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which could contribute to the current complaints? As best as I can 
say. I am in agreement with other examiners that she has a somatoforrn 
disorder or a psychological basis of her symptoins. 
4) With respect to her status, it does not appear that she can return 
to work duty. She has not worked in some time and there is nothing 
that changed from the time of her original disability impairment 
exams that have been done in the past. I certainly see no improvement 
from howshe was when her case was closed and her PPD rating was 
performed. 
5 ) As far as the question about what treatment plan is available for 
this individual. I have to say I am at a loss to offer one. There certainly 
has not been any great advance in either treating or evaluating 
individuals such as this patient from the time of her original injury 
tQnow and there does not appear to be a medical treatment that will 
reverse or correct her situation. 

E. ARGUMENT OF DR.GLYMAN'S REPORTS:  

Reeves noted that in Dr. Glyman's initial report, he found that there was limited range of 

motion in her cervical spine due to pain. And there also was-giveaway weakness in her left 

arm. (exhibit "A" at pp. 96) 

Dr. Glyman went on to say that without all of the patient's medical records, he gathered 

that the patient had suffered at worst a mild post-concussion syndrome, as she did not lose 

consciousness and was not hospitalized. Also, that this was not consistent with a severe, 

closed head injury. ( exhibit "A" at pp. 96) 

- One reading that report, and knowing that in the first accident Reeves' sustained a head. 

injury, by striking her head upon the rear window, not a "whiplash" injury, meaning a more 

severe neck injury, where her head and neck were whipped back and forward very hard, could 

believe that the injury Dr. Glyman was describing was related More to the first accident, rather 

than the second accident. He described it as a mild head injury. It, also should be noted that the 

vehicle involved was an older vehicle that had no headrests. 
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In a letter from Melody Francis, claims examiner_ Gallager Bassett Services, dated 

December 20, 2001, she stated that "All we need to know is if the headaches are due to her 

work injury or her pre-existing medical-conditions." ( exhibit "B" at pp. 272 A) Once again 

Bally's is trying to get the physician to return to the issue of causation, which has already been 

• found to be industrial and accepted by Bally's. 

Reeves finds it hard to understand how a physician, thirteen ( 13 ) years after the accidents 

could determine objectively what was the cause of her symptoms, one ( 1 ) accident from the 

other. As noted in Bally's v Reeves, there was ample medical evidence to show that the second 

( industrial ) accident caused aggravating and new injuries. 

In Dr. Glyman's addendum, he opined, that Reeves probably suffers from a somatoform 

disorder. When he states that Reeves' current complaints are consistent with the mechanism 

of the injury, it appears that he is saying that her symptoms were caused by one or both of 

the accidents, thereby, agreeing with the Nevada Supreme Court.( exhibit "A" at pp. 100) 

As to Reeves' complaints of dizziness, neck and head pain, he stated that there was no 

objective medical test to measure said symptoms. ( exhibit "A" at pp. 97 ) He did not say that 

that the pain that Reeves felt was not real, only that there was no way to measure it. He also 

_ 
stated that with respect to Reeves work status, she does not appear to be able to return to work 

duty, as nothing has changed since her original impairment exams, and that he sees no 

improvement from when her case was closed and her PPD rating was preformed. ( exhibit "A" 

at pp. 101) 

Dr. Glyman's opinion that Reeves physical condition has not improved since her PPD rating 

was preformed in 1990, ( exhibit "A" at pp_ 37-42, 43-44) eleven ( 11 ) years prior to his IME, 
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suggests that the industrial injuries that prevented her from working were still preventing her 

from returning into work. 

It also, should be noted that at the time of Reeves' PPD rating, which was never awarded, in 

1990, that Reeves' claim was not open. Bally's was not paying for anything since Bally's did 

not accept Reeves' claim until after the Supreme Court Decision in 1997: 

Whereas, Dr. Glyman opined, that Reeves does not appear to be able to return to work, he 

also, did not release her to return to work. 

Therefore, closure based upon Dr. Glyman's report is a violation of NRS 616C.475. 

It should also be noted that Dr. (Hyman did not have the x-rays or NMI that would 

become available at a later date to Dr. Petroff, which will be discussed when we reach that 

physicians reports. 

F. - NO LEGAL REASON TO CLOSE CLAIM ON DR. GLYMAN'S REPORTS;  

Bally's closed Reeves' claim, with a Notice of Intention to Close Claim, dated December 

27, 2001. Based upon Dr. Glyman's WE, that Reeves had been discharged from care and 

she was not seeking further medical treatment. Also, that all benefits had been paid. ( exhibit 

at pp. 273 ) 

Whereas, Dr. Glyman was not treating Reeves, just performing an IME, he could not • 

discharge her from care. She was then, as always, since the accidents, been under the care of 

her own physicians. As noted, in CCMSI's correspondence with Dr. Petroff, CCMSI knew that 

Reeves was still treating with him for her industrial symptoms..( exhibit "B" at pp. 245, 249- 

250, 279, 281, exhibit "A" at pp. 70, 81, 82-83, 86 ) The fact that Bally's was not 

paying for anything, other than the IME, does not mean that she was not seeking further 
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medical treatment for her industrially caused symptoms. 

As, to all benefits being paid, Reeves would like to know what benefits Bally's was paying; 

Bally's was not paying for Reeves' physician visits, TTD benefits, medications or anything 

else. 

Whereas, Reeves'- claim was not closed until the Notice of Intention to Close Claim, dated 

December 27, 2001_ ( exhibit "B" at pp. 273 ) would mean that it was open and all worker's 

compensation benefits should have been being paid at least up until that time. 

Whereas, Bally's was not paying for anything, other than the IME, on an open and accepted 

claim, as Reeves' claim must have been, since the Notice of Intention to Close Claim was dated 

December 27, 2001,.( exhibit "B" at pp. 273 ) dating back to the last time any payment was 

made in 1998, is once a violation of NRS 616D.120. 	- 

Dr: Glyrnan stated that he was at a loss as to offer a treatment plan. He also stated that 

there does not appear to be a medical treatment that will reverse or correct her situation. 

( exhibit "A" at pp. 101-102 ) He did not state that Reeves' symptoms, dizziness, head and neck 

pain were not related to her accidents, only that he could offer no treatment plan. 

Dr. (Hyman also went on to state that her current complaints are consistent with the 

mechanism of the injury, to mean that her complaints ( symptoms ) are consistent with the 

injuries she sustained in her industrial accident, of 1988. ( exhibit "A" at pp. 100) 

The fact that a patient has a situation ( symptoms ) that there appears to be no way of 

reversing or correcting, other than to try, with medications, to alleviate the pain and 

suffering, should not mean that an insurer could close an accepted claim, without the 

industrially injured employee being at a level of gainful employment. 
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Also, Dr. Glyman stated that, with respect to work status, it does not appear that she can 	- 

return to work duty. ( exhibit "A" at pp. 101) 

Reeves timely filed for a Hearing Before the Hearings Officer and a hearing was held on 

April 9, 2002. ( exhibit "C" at pp. 328-329 ) At that hearing the Hearings Officer Affirmed the 

claim closure, upon the opinion of Dr. Glyman, that there is no further treatment to offer the 

claimant. 

The Hearings Officer based her Decision upon NCA 616C.112 [ NCA 616.555]. 

Apparently, with the logic of the Hearings Officer, if an industrially injured employee's 

symptoms can not be resolved and a physician can not offer a treatment plan, other than through' 

medication, to try to alleviate the injured employee's pain and suffering, the injured employee's 

claim can be closed, even if they are unable to return to gainful employment. 

The fact that no physician, including Dr. Glyrnan, opined that Reeves is capable of returning 

to gainful employment, due to her industrial symptoms, is apparently of no import. 

Not having a treatment plan, according to one ( 1 ) physician, does not appear to be one 

( 1) of the three ( 3 ) reasons that, pursuant to NRS 616C.475, are reasons allowed to close 

an injured employee's accepted claim, and cease benefits. NRS 616C475 states: 

( 5 ), ( a), that a physician or chiropractor determines the employee 
is physically capable of gainful employment for which the employee 
is suited, ( b ), that the employer offers light-duty employment that 
is modified according to the limitations or restrictions imposed by a 
physician, ( c ), the employee is incarcerated. 

25 	Reeves timely filed for an Appeal Before the Appeals Officer. A hearing was held on 

26 	February 11, 2003, where it was determined, that there was a question as to whether Reeves 

27 	somatoform pain disorder was industrially caused or the result of the natural progression of a 

28 
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pre-existing disorder. An Interim Order was issued for the employer to arrange for an 

independent medical examination by an appropriate psychologist or psychiatrist. One Louis F. 

Mortillaro, Ph. D. performed a psychological evaluation of Reeves on April 14, 2003 and April 

22, 2003. Dr. Mortillaro authored reports dated April 25, 2003 and May 5, 2003. Upon the 

reports from Dr. Mortiliar°. the Appeals Officer's Decision and Order, issued on December I, 

2003, held that: ( exhibit "C" at pp. 330-333) 

1. Claimant's somatoform pain disorder is industrial and requires 
further treatment, including short-term individual pain and stress 
management counseling, biofeedback therapy, psychoeducational 
lectures, and appropriate physical therapy. 
2. Claimant's claim should not have been closed but should remain 
open for further benefits. 
It is hereby Ordered the Decision of the Heating Officer dated February 
25, 2002 and the Employer's closure of claim is reversed and the claim 
reopened. 

AcCording, on December 11, 2003, CCMS1 issued a letter keeping Reeves' claiñ open for 

further treatment, which stated: ( exhibit "B" at pp. 277) 

- Pursuant to the Appeals Officer's Decision Order, filed December 
1, 2003, the above-referenced claim ,will remain open to allow for 
further treatment. Treatment shall include short-term individual pain 
management counseling, biofeedback therapy, psychoeducationar 
lectures, and appropriate physical therapy. 

Whereas, the letter from CCMSI, stated that Reeves' claim was to remain open, which 

would mean that it should not have been closed, and therefore, she was entitled to all 

worker's compensation benefits, which was to include specific treatments, not to be just 

those treatments. CCMSI, Bally's, did not provide any benefits except the specific benefits. 

2-6 H 	In a letter from Mr. Daniel L. Schwartz, attorney, to Ms. Beverly Mandery, Cannon 

Cochran Management Services, dated January 2, 2004, which stated: ( exhibit "B" at pp. 278 ) 27 
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This letter will confirm our discussion of the above entitled matter. 
It was our conclusion that an appeal of the Appeals Officer's "Decision 
and Order" filed on December 1, 2003 would not be warranted. Therefore, 
the claim shall remain open. It was our conclusion that an appeal of this 
matter was not warranted. 

Whereas, Bally' s, CCMSI, did not appeal and seek a stay of the Appeals Officer's 

Decision, all benefits should have been reinstated, as Reeves' claim was an accepted and 

open claim. But, in a letter to Reeves from Ms. Beverly Mandery, claims reprehensive, . 

CCMSI, dated January 14, 2004, the word include  became the word only,  she stated that 

"we" have been "instructed" to provide only  the specific treatments on the Order. It makes one 

wonder as to who "instructed" them to provide only  those benefits. ( exhibit "B" at pp. 279) 

Pursuant to a Decision and Order of the Appeals Officer, dated 
December 1, 2003, we have been instructed to provide only short-term 
individual pain management counseling, biofeedback therapy, psycho-
educational lectures, and appropriate therapy. Therefore, we are denying 
Dr. Petroff s request for continued treatment, MR1 of C-spine and C-

-spine x-ray. 

17 1 	It would also appear that Bally's new that Reeves' somatoforin disorder was related to 

18 
her industrial injury, as noted in the letter from Mr. Cliff Cornier to Mr. Mitch Neuhaus, dated 

19 
November 7, 2000, three ( 3 ) years before the Appeals Officer's Decision, .Where under extent 

20 

21 	of injuries, he stated "The claimant was diagnosed with somatoform pain disorder as a result of 

22 	the industrial episode." ( exhibit "B" at pp. 266 ) Also, based upon the report from Dr. Glyman, 

23 	since in a letter, a full seven ( 7 ) months before the Appeals Officer's Interim Order, and a full 

24 eight ( 8 ) months before Appeals Officer's Decision and Order, from Gallagher Bassett 

25 
Services to Mr. Robert F. Fusinatto, dated July 17, 2002, in which it was stated under current 

26 

27 	
status: ( exhibit "B" at pp. 275) 

" 

28 	 In the last update you were advised that an independent medical 	
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exam had been arranged, to review the claimant's current condition 
and causal relationship to the injury of this claim file. The 1ME 
report concluded the claimant's diagnosis is somatofonn disorder 
related to the injury of this claim file. 

5 

6 	

Also, of interest, is a letter, dated April 1, 2003, from Ms. Leah Lyons, claims 	. 

representative, Gallagher Bassett Services, addressed to Reeves, hut with the incorrect DOI 

7 
1  and claim number, addressing a Ms. Morgan, for an appointment for an IME with Dr. 

8 I 

9 	
Mortillaro. In that letter is the statement that failure to participate may result in suspension of 

10 	benefits pursuant to NRS 616C.140. ( exhibit "B" at pp. 276 ) Whereas, benefits were not being 

1  11 	paid, have not been paid since 1998, Reeves is at a loss as to what benefits Ms. Lyons was 

12 1i threatening to suspend, as Bally's was not providing any benefits on an accepted and open 

13 
claim. 

14 

15 	
Whereas, the closure of Reeves claim, as held by The Appeals Officer was that the 

16 	"Claimant's claim should not have been closed but should remain open for further benefits" 

17 	that the "decision of the Hearings Officer and the Employer's closure of claim is reversed and 

18 	
the claim reopened." ( exhibit "C" at pp. 333 ) the fact that Bally's did not reinstate all benefits 

_19 
amounts to a violation of both NRS 616C.475 and NRS 616D.120. 

20 

21 	
The following physician reports are from the physicians that treated Reeves after the 

22 	Appeals Officer's Order of December 1, 2003. 

23 G. 	DR. MORTILLARO'S REPORTS:  

In reports from Louis F. Mortillaro Ph. D., in which he stated on the dates listed below: 24 

11-13-89, 11-17-89: Objective and subjective psychological data, 
in combination, suggest the following DSM-111-R diagnostic 
categories. Axis Clinical Syndromes: # 307.80 Somatofonn 
Pain Disorder. 
It is °pinioned that at this time, Mrs. Reeves is experiencing a 

60 
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Somatoform Pain Disorder that has developed out of her inability 
to successful cope with the physical conequences of both motor 
vehicle accidents in question. Prognosis for successful resolution 
of her Somatoform Pain Disorder arising out of the motor vehicle 
accident is excellent if the following treatment recommendations 
can be successfully implemented. 
1. She should be referred for pain management counseling. 
2. She would benefit from instruction in biofeedback strategies: 
( exhibit "A" at pp. 115) 

04/25/03: PSYCHOLOGICAL EVALUATION SUMMARY; A 
summary_ of her NIMPI-2 test results indicates that she demonstrates 
a balance between self-protective's and self-disclosure. 
The Clinical Scales suggest that she is experiencing general symptoms 
of pain and coping deficits. She is an individual who converts her 
stress into physical symptoms. 
PAIN AND SUFFERING INDEX; Based upon her Pain and Suffering 
Index score, she is placed in Category 2. Individuals placed in Category 
2 are pain minimizes who experience a low level of suffering and 
have low perceptions of pain and disability. Psychological symptoms 
and reports of pain and disability are minimal. 
DISCUSSION; The objective and subjective psychological data 
results indicate that Susan Reeves is manifesting symptoms related 
to Psychological Factors Affecting her Physical Condition ( DSM-
IV-TR316 ). She has a long history of history of disability since 09/ 
25/88 when she was injured in a second motor vehicle accident 
that has affected her overall life dynamics. 
She is unable to return to work in any capacity and receives SSDI 
benefits. She reports periodic dizziness, dropping and falling do*n 
episodes and she walks carefully. She has constant headaches 100% 
of her waking hours, muscle spasms and tension type SCM muscle 
spasms. She manifests mild symptoms of anxiety. She has limited 
pain and stress management coping skills. ( exhibit "A" at pp. 118-120) 

May 5, 2003: To Leah L. Lyons, Claim Representative, Gallagher 
Bassett Services, With respect to the question posed by Appeals 
Officer Richins, the common feature of a somatoform pain disorder 
is the communication of physical symptoms that suggest the presence 
of a medical condition with symptoms of physical pain and emotional 
suffering that are not fully explained by the identification of a pain 
generator. These physical and psychological symptoms including 
deficient coping skills must cause clinically significant distress or 
impairment in social, occupational or other areas of functioning. 
The physical and psychological symptoms described in a somatoform 
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pain disorder are not intentional or under voluntary control. There 
is no evidence of malingering or a factitious disorder. 
Under current DSM-IV-TR topology, the sornatoforrn disorder is 
best described as a pain disorder associated with both psychological 
factors and a general medical condition ( DMS-IV-TR 307.89). 
This subtype of a somatoform pain disorder describes when both 
psychological factors and a medical condition are judged to have 
importanyroles in the onset, severity, exacerbation or maintenance 
of the pain. Ms. Susan Reeves' pain disorder is chronic because the 
duration of her pain has been six months or longer. 
Typically, individuals manifesting a pain disorder are unable to work 
or attend school, have frequent use of the healthcare system and pain 
is a major focus of their life requiring substantial use of medications. 
In the past, Ms. Reeves has been diagnosed with a somatoform pain 
disorder and this diagnosis is industrial, not nonindustrial, due to 
the fact that this psychological condition would not have been 
diagnosed without the presence of a presenting medical condition, 
which in her case, was industrially related. ( exhibit "A" at pp. 121-122) 

January 10,2004: to Beverly Mandery, Claims Administrator, CCMSI, 
1. She is to receive individual counseling, biofeedback therapy and 
the psychoeducational lectures three times per week for seven weeks. 
2. She is to receive the necessary physical therapy three times per 
week for seven weeks. 
3. She is currently being prescribed appropriate medication for her 
headaches and dizziness by Doctors Petroff and Madamo. She is to 
continue seeing Doctors Petroff and Madam° for being prescribed 
the appropriate medications. 
4. A Theracane, which is a hand-held self-massager, is to be provided 
for her so she can apply pain relieving deep compression directly' to 
her hard, knotted" trigger points ". The cost for the Theracane.... Is 
approximately $50.00. It can be purchased from Theracane Company, 
P. 0. Box 9220, Denver, Colorado 80209. The toll-free order number 
is 1-800-947-1470. ( exhibit "A" at pp. 123-124) 

03/18/04: DISCHARGE SUMMARY, It Was this psychologist's 
opinion that she was experiencing and manifesting Psychological 
Factors Affecting her Physical Condition ( DSM-1V-316 ), 
Her view of her stressors as being overwhelming was'reconceptualized 
to he more manageable. 
During the treatment process, she spoke a number of times about 
her dizziness ( she was observed to have difficulty with balance 
when in this office ). She continues experiencing residual dizziness 
which causes problems for her maintaining her balance, with reports 
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of falls. As a result, she walks Very carefully. 
During the treatment sessions, the flourescent light in this clinician's 
office was turned off and the sessions were conducted in natural 
sunlight coming in from the windows. This was beneficial for the 
patient because of her significant high level of sensitivity to light. 
She was observed wearing dark glasses during the entire treatinent 
program. 
Her learning of coping skills during psychological treatment, in 
combination with medication management by Dr. Petroff, has been 
a significant factor in improving Ms. Reeves' overall condition. Even 
through she continues to complain of headache pain and dizziness. 
Ms. Reeves has been a pleasant individual who discussed her concerns 
during treatment in an open -fashion. 
The patient stated that she was very frustrated regarding her overall 
medical condition. The medical evidence suggests that her medical 
condition appears to be the root of her pain generator. She also has 
a long history of disability since 1988 and, during this period of time, 
she has received a number of prescription medications designed to 
help improve her overall medical condition. 
DISCHARGE ISSUES: At the time of discharge, Susan Reeves 
indicated that the combination of her prescription medications and 
her participation in the psychological treatment.....have made it 
possible for her to have a better quality of life. Unfortunately, she 
continues to experience headaches, sensitivity to light, dizziness 
and unresolved pain in her neck and lower back. 
At this time, Susan Reeves is discharged from further psychological 
treatment. She continues to receive physical therapy. She also remains 
under the care of Dr. Petroff. The prognosis for Ms. Reeves returning 
to work is guarded due to her long-term disability and belief she will 
never return to work in any capacity. 
At this time, there are no psychological contraindications preventing 
Susan Reeves from undergoing further medical treatment, or returning 
to work if given a release by her physician Dr. Petroff. However, as 
previously indicated in this report, the prognosis for her returning to 
gainful employment is guarded because of her residual medical 
disability and belief she will never return to work in any capacity. 
( exhibit "A" at 125-128) 

April 26, 2004: to Beverly Mandery, As indicated in the Discharge 
Summary Report, she has shown some improvement but she continues 
to experience frustration about overall medical condition, headaches, 
sensitivity to light, dizziness, unresolved neck and lower back pain 
with experiences of significant difficulty coping with her physical 
symptoms. 
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She continues taking her prescription medication on an ongoing basis. 
Also, she has been off work since 1988. Experience shows that 
individuals on long-term disability have a poor Prognosis for returning 
to work in a full time capacity. 
She says that some days are better than others. Her symptoms should 
be considered as chronic. 
There is no question that Ms. Reeves's medical condition has been 
preventing her from returning to gainful employment as documented 
by the medical doctors who have continued to provide medical - 
treatment for her. 
With reference to her continuing headaches, sensitivity to light, 
dizziness, and unresolved neck and back pain, it is opined that these 
psychophysiological symptoms may prevent her from returning to 
any type of competitive employment at the present time unless they 
are resolved. 
In surnraary, as a result of her work related accident on 09/25/88, 
Susan Reeves has a long-term disability as documented by the medical 
doctors who have been treating her from the time of her accident to 
the present time. She continues to take a significant amount of - 
prescription medications and continues experiencing symptoms 
including headaches, dizziness neck back pain and sensitivity to light 
It is our opinion that she is not capable of returning to work in any 
capacity at the present time unless her symptoms arising out of the 
industrial related accident on 09/25/88 have been resolved in order 
to avoid placing her and her co-workers in a potentially dangerous 
situation in the workplace. ( exhibit "A" at pp. 129-131 ) 

05/22/04 or 06/01/04: to Susan Sayegh, Claims Supervisor, CCMS1; 
Ms. Reeves has subjectively reported to Dr. Gamazo and myself the 
following bathers to her attainment of physical maximum medical 
improvement: headaches, dizziness, problems with balance, neck 
and low back pain, sensitivity to light, use of prescription medication 
and inability to drive a vehicle. True, these symptoms are subjective 
reports of what she is feeling. However, to document these symptoms, 
her treating physician must base his opinion on objective medical 
data. From a psychological point of view, there are no industrially 
related symptoms that would contraindicate her successful return 
to work other than her mental perception that she is unable to work 
in any capacity. 
In summary, Susan Reeves has stated to Dr. Gamazo and this 
psychologist that she desires to return to work in some capacity, but 
she believes that, at this time, she is physically, not psychologically 
is permanently and totally disabled. At this point, the evaluating 
physician would be able to render an opinion relative to whether 
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or not Ms. Reeves physical condition will be resolved in the future 
with specific treatment allowing her to return to work. Following 
this process is the only fair way for a physician to objectively 
determine whether or not Ms. Reeves will be able to return to work 
in some capacity or in point of fact be rated permanently and totally 
disabled. She has not worked in many years and the psychological 
and medical disability literature is filled with studies that suggest 
that people that have been out of work for as long as Ms. Reeves 
usually do not return to work. 
Ms. Reeves states that she is basically in the same physical condition 
as she was when the Bally's representatives walked her off the job 
on May 15, 1989, after she had attempted to return to work for nine 
months. She was informed that she was a hazard on the property due 
to her dizziness, not due to poor work performance, absenteeism or any 
other wark-related factor. ( exhibit "A" at pp. 132-134 ) 

In the treatment session summaries, on the dates listed below, are the measurements as to 

how much pain Reeves was experiencing on that day: ( exhibit "A" at pp. 135 thru 153) 

01/05/04: session #1, 3/10. 
01/14/04: session #3, 3-4/10. 
01/21/04: session #5, 3-4/10. 
01/26/04: session #7, 3/10. 
02/05/04: session #10, 3-5/10. 
02/12/04: session #12, 5/10. 

- 02/23/04: session # 14, 4-5/10. 
03/04/04: session #17, 4/10. 

• 03/11/04: session #19, 6-7/10. 
03/18/04: session #21, 5-6/10. 

As Dr. Mortillaro diagnosed Reeves in 1989, with a somatofortri pain disorder and he 	- 

stated at that time, that it was his opinion, "Reeves is experiencing a Somatoforrn Pain 

Disorder that developed out of her inability to successful cope with the physical 

consequences of both motor vehicle accidents." His prognosis, in 1989, was that a successful 

resolution was excellent if his treatment recommendations could be successfully 

implemented. ( exhibit "A" at pp. 115 ) Those recommendations were not successfully 

implemented. 

ev\v__ 

01/12/04: session #2, 3/10. 
01/16/04, session #4 3/10. 

01/23/04: session #6, 3-4/10. 
02/02/04: session #9, 3-5/10. 
02/09/04: session #11, 3-4/10. 
02/19/04: session #13, 5/10. 
09/25/04: session #15, 4-5/10. 
03/08/04: session #18, 8/10. 
03/15/04: session #20, 6/10. 
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It should be noted that Allstate Insurance, not Bally's, was the insurer paying for Reeves' 

treatment at that time. It also, should be noted it was fourteen ( 14 ) years later that Bally's 

accepted Reeves somatoform pain disorder as industrial. ( exhibit "B" at pp. 277, 279 ) That is 

fourteen ( 14 ) years of being in chronic pain with no treatment of her somatoform pain 

disorder. 

H. ARGUMENT OF DR. MORTILLARO'S REPORTS:  

After the Appeals Officer's Decision, on December 1, 2003, a full fourteen ( 14 ) years 

later, Bally's waS required to submit Reeves for a psychological evaluation where it was 

determined by the psychological data that she manifested symptoms related to DSM-IV-TR-

316, ( exhibit "A" at pp. 119 ) and that her disorder was industrially caused. ( exhibit "A" at 

pp.122 ) 	 - 

Di.  Mortillaro stated in his first report that Reeves was placed in Category 2 on a pain 

and suffering index, which are individuals that are pain minimizers and have a low 

perception of suffering, pain and disability. If she has a low perception of suffering, pain and 

disability, it certainly sounds like he is saying that her pain is real and that it is most likely 

worse than she states, as she minimizes, or makes less of, her pain. It was also found that she 

had limited pain and coping skills. Apparently, her limited pain and coping skills are to 

minimize her perception of suffering, pain and disability. ( exhibit "A" at 119-120) 

Dr. Mortillaro stated in his second report that the common feature of a sornatoform 

disorder was communication of physical symptoms that are not fully explained by the 

identification of a pain generator. Also, that the physical and psychological symptoms are 

not intentional or under voluntary control. That this subtype of somatoforrn pain disorder is 
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c\—\•=k' return to gainful employment. 

when both psychological and a medical condition have important roles in the onset, 

exacerbation or maintenance of the pain. Also, Reeves' pain disorder is chronic because it 

has lasted longer than six ( 6 ) months. Dr Mortillaro went on to state that individuals, 

typically, manifesting a pain disorder are unable to work or attend school, have frequent use 

of the healthcare system and require substantial use of medications. ( exhibit "A" at pp. 121- 

. 122 ) 

Dr. Mortillaro stated in the discharge summary that Reeves was observed to have 

difficulty with balance when walking in his office, due to dizziness and walks very carefully. 

That the lights were turned off during treatment, but she still had to wear dark glasses. That 

she was a pleasant individual who discussed her concerns in an open fashion. Also, that with 

the combination of her prescription medications and the coping skills she learned, have 

made it possible for her to have "better days". That she still has times that she experiences 

significant difficulty coping with her physical symptoms. ( exhibit "A" at pp. 126-127) 

Dr, Mortillaro also stated, that she does not think that she is capable of returning to 

gainful employment, due to her continued symptoms of dizziness, headaches, sensitivity to 

light, tinnitus and unresolved pain in her neck and lower back. ( exhibit "A" at pp. 128) 

• Reeves was discharged from psychological treatment, with a prognosis that a return to 

work was guarded due to her long-term disability and her belief that she will never return to 

work in any capacity. That there were no psychological contraindications preventing her 

from undergoing further medical treatment, or returning to work if given a release from her 

physician. ( exhibit "A" at pp. 128 ) Dr_ Mortillaro appears to be saying that due her long-term 

physical disability, not her chronic psychological, somatofonn pain disorder, she is unable to 

166190 

989 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

..19 

20 

21 

22 

23 

24 

25 

26 

27 

Reeves is at a loss as to how an individual with a chronic somatoforrn pain disorder, one - 

that she has been experiencing for over fourteen ( 14 ) years, now twenty-two ( 22 ), could 

have, with twenty-one ( 21 ) treatments, been brought under control, even though, on the 

session summary reports, it appears, by the pain numbers, that she was experiencing more 

pain, not less pain, as the treatments were progressing. The pain levels Were low at the 

beginning and progressively became worse. ( exhibit "A" at pp. 135 thru 153 ) 

Also, on those reports the progress was described as slow, but on the last report, as 

average. ( exhibit "A" at pp. 136 thru 153 ) Reeves, by the fifth session, could not handle the 

physical pain and stress of going to the treatment sessions and physical therapy three ( 3 ) times 

per week each, so she started going to physical therapy one ( 1 ) time per week and treatment 

sessions two ( 2 ) times per week. ( exhibit "A" at pp. 139) She never, during the treatment 

sessicins, became able to cope with her pain well enough, or have a level of pain, that would 

permit her to return to three ( 3 ) times per week. 

And yet, Dr. Mortillaro stated at the end of her treatment sessions, she was better able to 

cope with her pain and there were no psychological contraindications preventing her from 

returning to work, if released by her physician or undergoing further medical treatment. 

Apparently she no longer had a chronic somatoform pain disorder after fourteen ( 14 ) 

years, now twenty-two ( 22 ) of unresolved chronic physical pain. From those reports it 

certainly appears that she was not learning to cope with her pain well enough to resume a 

normal life or return to gainful employment. 

Dr. Mortillaro stated early on that the common feature of a somatoform pain disorder is 

the communication of physical symptoms that suggest the presence of a medical condition 
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with symptoms of physical pain and emotional suffering that are not fully explained by the - 

identification of a pain generator, or in other words not objectively identified. ( exhibit "A" at 

pp. 121 ) 

In a later report, Dr. Mortillaro stated that medical evidence suggests that her medical 

condition appears to -be the root of her pain generator. ( exhibit "A" at pp. 126 ) One would 

suppose he was saying that Reeves' symptoms, head, neck and lower back pain, along with 

dizziness and headaches were the root cause of her pain generator, or in other words, her pain 

was in response to her accepted industrial injuries. 	- 

Dr. Mortillaro-went on to state that "there is no question that Ms. Reeves' medical condition 

has been preventing her from returning to gainful employment as documented by the medical 

doctors who have continued to provide medical treatment for her. -  ( exhibit "A" at pp. 130) 

Df. Mortillaro's opinion was that she could not return to work unless her industrially caused 

symptoms had been resolved. He went on to state, that unless Reeves' psychophysiological 

Symptoms, continuing di7zilleSS, headaches, sensitivity to lightand unresolved pain in her neck 

and lower back, have been resolved, she may be prevented from returning to any type of 

competitive employment. It was his opinion that she is not capable of returning to work at the 	• 

present time. ( exhibit "A" at pp. 130-131) 

22 
After that report, Reeves was informed by Dr, Mortillaro and Dr_ Gamazo, that a meeting 

23 

24 	
was held at his office, sometime between April 26, 2004 and May 22, 2004, after her 

25 	discharge summary, with representatives from CCMSI and Bally's counsel. 

26 	After said meeting, Dr. Mortillaro went on to state, in a report, that an evaluating 

27 H n  physician should determine whether or not Reeves subjective symptoms have an objective 
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basis or not. He stated that physical casualty must be objectively documented by medical 

tests and examination, as opposed to undocumented medical complaints. ( exhibit "A" at pp. 

133) 

If Reeves is not mistaken, having symptoms of pain without the identification of a fully, 

objectively, explained pain generator, is what he stated that her somatoforrn pain disorder was. 

( exhibit "A" at pp. 121 ) Now he seems to opine that if a pain generator can not be identified 

objectively, that she either has, or had, no pain from the accidents, for all these years, or that she 

still has a somatofonn pain disorder that is preventing her from returning to gainful 

employment. It appears that he has completely reversed his own opinion as to what a 

somatoform pain disorder is, and / or what an individual with it can do. - 

Dr. Mortillaro also stated that the psychological and medical disability literature is filled 

with studies that suggest that people that have been out of work as long as Ms. Reeves 

usually do not return to work. ( exhibit "A" at pp. 133-134) 

Dr. Mortillaro also stated that she was not able to return to gainful employment until her 

unresolved symptoms had been resolved. As Reeves is still presenting the same symptoms, 

as she has presented at every doctor appointment she has had since her industrial accident, 

• one would assume that she has a, as yet, not fully explained pain generator, or that she still 

has a somatofonn pain disorder, that is preventing her from retuning to gainful employment. 

Whereas, Dr. Mortillaro opined that individuals with sornatoform pain disorder typically can 

not work or attend school. ( exhibit "A" at pp. 122) Also, thafReeves suffered from a 

sornatofprrn pain disorder, that was industrially caused, that she was unable to return to gainful 

employment until her unresolved symptoms had been resolved, Bally's should have reinstated 
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all worker's compensation benefits but did not. 

Whereas, Dr. Mortillaro opined that Reeves symptoms were industrially caused and that she 

was not able to return to gainful employment due to those symptoms, ( exhibit "A" at pp. 122, 

128, 130-131, 133-134 ) for CCMSI, Bally's, to not reinstate all benefits, amounts to a violation 

of NRS 616C.475 and NRS 616D.120. 

I. 	DR. PETROFF'S REPORTS; 

Dr. Petroff has stated in reports on the dates listed below: 

Septerriber 3, 1998: The patient volitionally stopped range of motion 
of the neck to the left at 30 degrees with a complaint of discomfort, 
but range of motion was full to the right. 
The patient has various complaints which have been present over a 
long period of time. Due to the amount of time that has passed and 
after reviewing the records. I cannot clearly attribute any of her 
present complaints to her motor vehicle accidents, nor can I discount 
them as sources. 
I am aware that the patient has been diagnosed with a somatization 
disorder and it is a difficult problem to sort out neurological issues 
from somatization. ( exhibit "A" at pp. 62-63) 

September 28, 1998: MRI of the cervical spine shows only some 
minor disc bulging at C3-C6. 
This patient has probably mild degenerative change of the cervical 
and lumbosacral spine and possibly some cervical raclicular 
Her diz7iness is chronic in nature and may be due to a chronic 
wstibulopathy. 
We will offer the patient a trial of Parnelor for her headaches, chronic 
pain, and depression from chronic pain. ( exhibit "A -  at pp. 65) 

November 30, 1998: I think there is a reasonable possibility that 
this patient has an inner ear disturbance producing a peripheral 
vestibulopathy. 
She has been in pain chronically for a number of year's, according 
to her. This may be somatoform or the patient may have a chronic 
pain syndrome, a psychological reaction to being in pain for a number 
of years. 	 - 
The patient had been diagnosed with an inner ear problem back in 
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1988 and 1989 and I am recommending electronystagmography to 
follow up on this. ( exhibit "A" at pp. 66) 

May 20, 1999, a letter to Ms. Ethel Pipp, Mgr., Worker's 
Compensation, Park Place Enterainment: With receipt to Susan 
Reeves, my current diagnosis is: 1 ) chronic headache with mixed 
components of migraine, muscle contraction and carcinogenic 
source; 2 ) peripheral vestibulopathy due to inner ear degenerative 
change. ( exhibit "A" at pp. 70) 
July 25, 2001: IMPRESSION: 1. Mixed headaches, with cervical 
strain and occipital neuralgia. 2. Chronic tinnitus. ( exhibit "A" at pp. 74) 

December 5, 2001: The patient's M.R1 shows moderate cervical 
stenosis at C4-5 and C5-6, with slight indentation of the cord to 
the right at the lower level. ( exhibit "A" at pp. 76) 

January 10, 2002: Range of motion of the neck is limited to 80. 
degrees rotation left and right with discomfort. ( exhibit "A" at pp. 77) 

February 18, 2004: Repeat MRI and x-ray imaging of the C-spine 
shows some progression of disc entophyte encroachment, impingement 
upon the cord at the C4-5 level. This may be unchanged at the C5-6 
level two years ago. There is neural foramina stenosis at C6-7 bilaterally 
suggested. ( exhibit "A" at pp. 79) 

April 13, 2004 in a letter to Ms. Susan ( Sayegh): 2. Q. Work status 
from beginning of treatment in 1988 to the present. A. During this 
period of time, the patient had significant and constant headache 
problems, which slowly improved with therapy. She also had significant 	. 
overlaying psychological/psychiatric issues, and basically had a Chronic 
pain syndrome. It is doubtful she could have worked on any regular 
basis through the period of 1998 to the present. Superimposed neck 	 _ 
problems became prominent in the last couple of years. This would 
further make it difficult for her to return to the work force. 
( exhibit "A" at pp. 81) 

May 18, 2004: 1) Symptoms currently keeping the patient from 
returning to work, to my understanding, principally consist of neck 
pain and dizziness, the basis of her neck pain is documented 
objectively on MRI and x-ray, with C4-5 disc bulge and protrusion, 
C5-6 central disc protrusion, mild flattening of the cervical spinal 
cord, C6-7 mild-to-moderate neural foramina stenosis, C4-5 right 
neural foramina encroachment. This anatomy could generate pain 
in the neck. These changes noted on imaging are degenerative in 
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nature. To some extent, the degeneration can be accelerated by 
posture/head movements, which one might encounter in certain 
occupations. It is impossible to document objectively what 
component of this degenerative change is work-related, however. 
The patient has complained of dizziness. Dizziness may be from a 
variety of reasons_ In this case, I cannot objectively identify the 
source of the patient's dizziness, but possibilities would include 
migraine Phenomenon, problems with the inner ear, or balance 
disturbance arising from the patient's neck muscles/degenerative 
neck disease. There is no way of objectifying this or its source with 
respect to the patient's employment. 
The patient has headache. Again, this cannot be objectively qualified 
with respect to its source, although I think that her neck problems 
are significantly contributory to her headaches. She is complaining 
of lumbosacral strain, and this cannot be objectified either_ 
3 ) From a medical standpoint, with respect to the pre-accident job 
description, I suspect the patient will not be able to return to gainful 
employment based on the objective evidence of her degenerative 
cervical spine disease. 
With respect to the patient's physical therapy/frequency of treatment, 
this is based on neurological assessment. The basis - for physical 
therapy to this point has been empiric based on the patient's 
improvement. As long as the patient continues to improve, and there 
is no other obvious modality causing her to improve, I would continue 
to have her in physical therapy until she reaches a plateau of 
improvement. ( exhibit :A: at pp. 82-83) 

June 29, 2004: I am dictating this letter based on discussion at a 
meeting taking place in our offices on 6129/04 between myself, 
Dr. Mortillaro and three worker's compensation representatives 
with CCMSI. 
Susan Reeves was present here in our offices with her husband, 
but shortly before the meeting and after a discussion with my office 
manager and the CCMSI representatives, it was determined that 
the patient was not allowed to be at this meeting per her worker's 
compensation representatives, the patient then left the office. 
Issues discussed address the nature, extent and cause of Ms. Reeves 
current disability. 
Basically, I have been seeing Ms. Reeves since September 3, 1998. 

was not aware that there was a worker's compensation claim or 
issue. After 1/6/04, work compensation began covering the nurological 
follow-ups and treatment. 
With respect to the patient's history, she was in two motor vehicle 
accidents; one on July 20, 1987, the second in September of 1988. 
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Apparently, she is claiming work-related disability from the second 
accident, which occurred on the property/premises of her workplace. 
With regard to causality, at this point, many years later, I would 
have to defer to opinions rendered around the time of the second 
accident. Relating to this, Dr. Bowler, a neurologist, on December 
12, 1988 rendered the opinion with respect to the September motor 
vehicle accident: "This patient may have experienced some 
discomfort from the incident that she describes. There is no 
suggestion, however, that she had any type of intracranial structural 
lesion or a significant problem". 
Also, an Independent Medical Evaluation was preformed 8/18/98 
by Dr. David Oliveri, Specialist in Rehabilitation and Electrodiagnostic 
Medicine. His opinion was that the patient had a somatoform pain 
disorder, which is a psychiatric diagnosis, and is not something that 
is caused by an industrial accident. He further states, "In this examinee's 
ease, this should not be misconstrued as somehow being related to 
the industrial date of injury". 
hi discussion with Dr. Mortillaro today, he feels that the patient is 
not limited from working based on her psychological state of health. 
Work Compensation representatives today have offered to arrange a 
trial of back to work, based on sedentary duties. The patient does have 
Social Security Disability currently. 
Based on the review of systems and my observations of the patient's 
examination over the years, solely with respect to intention of injury 
from the second motor vehicle accident of September of 1988, it 
would be reasonable to recommend the patient undergo a trial of 
back to work. sedentary, under appropriate adaptive conditions, 
including no lifting, carrying or pulling more than five-pounds. 
If working at a computer, this should be at a proper height, with 
an adjustable chair and lumbar roll provided, and with frequent 
breaks provided for standing, stretching and repositioning. If the 
Patent cannot tolerate this job, I think I would review and consider 
her disability claim from Social Security, based on advanced cervical 
degenerative change and migraine syndrome. ( exhibit "A" at pp. 86-87) 

September 22, 2004: X-ray of the LS-spine shows an old Li wedge 
injury. MRI shows diffuse mild degeneration in the lumbosacral 
spine, moderately advanced cervical degenerative change with 
steriosis, but no cord signal change. ( exhibit "A" at pp. 88) 

March 22, 2006: I am in receipt of your letter dated March 21, 2006 
requesting a meeting with Dr. Petroff, Jeff Dietrich ( Family & Sports 
Physical Therapy ) and yourself. Dr. Petroff is more than happy to 
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meet with you, but will require the presence of a court reporter for 
the meeting. ( exhibit "A" at pp. 91 ) 

J. ARGUMENT OF DR. PETROFF'S REPORTS:  

After Bally's representatives, from CCIVISI had a meeting with Dr. Petroff, on June 29, 

2004, Bally's once again closed Reeves' claim, with a Notice of Intention to Close Claim, 

pursuant to NRS 616C.235, dated September 8, 2006, based upon a report from Dr. Petroff. 

( exhibit "B" at pp. 311) 

It should be noted that Reeves was not allowed to be at said meeting, according to Bally's 

representatives. Reeves who was at Dr. Petroff's office, upon being notified by Dr. Petrofr s 

office that she had an appointment, at that date and time. Reeves was asked to leave or 

CCMSI would leave and reschedule. Reeves and her husband then left. Bally's counsel was 

also present at Dr. Pctroff s office for that meeting, but after a phone conversation with 

Reeves' counsel, he also left. ( exhibit "A" at pp. 86) 

Reeves through counsel and by herself, tried to get the written record of said meeting, 

pursuant to NRS 616D.330, only to be informed that she has all of the records pertaining to - 

her case-file. Reeves filed a complaint with the Division of Industrial Relations ( DIR) only 

to be informed, in a letter signed by Ms. Susan Sayegh, that no violation was found, as 

CCMSI had timely responded to her request for her industrial claim file. That there were no 

23 	additional correspondence relating to oral communication_ ( exhibit "B" at pp. 313 B-313 D) 

24 Whereas, the result of that meeting was to have Reeves' claim closed, by Bally's, Reeves 

25 
may be mistaken, but believes that a meeting is a form of oral communication pursuant to 

26 

27 	
NRS 616D.330. That a written record must be kept and that record must be made available 

28 	to the injured employee, upon request, in a timely manner. 
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The log of oral communication that CCMSI supplied was incorrect as to who was at that - 

meeting and only stated that there was a meeting. The log stated that an adjuster, supervisor, 

Dr_ Mortillaro, Dr. Petroff, Reeves, her husband and her counsel were present. ( exhibit "B" at 

pp. 281 ) Although Dr. Petroff s letter stated that at the meeting were three ( 3 ) worker's 

compensation representatives along with Dr. Mortillaro and himself Reeves and her husband 

were asked to leave before said meeting. ( exhibit "A" at pp. 86 ) Her counsel was never there 

to begin with, it was Bally's counsel who was there. 

Whereas, the log from CCMSI stated that there were two (2 ) representatives at that meeting 

and Dr. Petroff stated that there were three ( 3 ), one might wonder who the third person was. 

Did Bally's counsel return? ( exhibit "B" at pp. 281, exhibit "A" at pp. 86-) 

Also, the log of oral communication in question, appears to have had that information 

added -at a later date, since the date at the top 9/8/06, is later than the date 6/29/04, -further 

down the page. ( exhibit "13" at pp. 281) 

It also appears that the same Ms. Susan Sayegh who is now the Southern District Manager, 

Workers' Compensation Section, of the DIR, is the same Ms. Susan Sayegh that was the 

Claims Supervisor at CCMSI, on Reeves' claim, at the time of that meeting, and the same Ms. 

Susan Sayegh that found there was no violation. 

Reeves requested a meeting with Dr. Pertoff to discuss what was said at his meeting with 

Bally's representatives. A meeting was held at Dr. Petroff's office on April 27, 2006, to 

- 
address the report that Dr. Petroff issued after the meeting with CCMSI. In attendance were 

26 if  Dr. Petroff, Douglas Rowan, Esq. Jeff Dietrich P.T. Susan Reeves, Jeff Reeves, and Jennifer 

27 

28 
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Marie Roland, CCR 293. ( exhibit "A" at pp. 91) 
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Reeves finds it peculiar that she, the patient, was required to have a court reporter present - 

at a meeting, with her own physician, but no written record was required at the meeting with ' 

Bally's. ( exhibit "A" at pp. 91 ) One might believe that Dr. Petroff felt he needed a word for 

word written record. of what was said, to be more comfortable, in light of what happened at the 

meeting with the representatives from CCMS1. 

Whereas, Dr. Petroff had referenced only two ( 2 ) doctors reports, Dr. Bowler, who 

Reeves believes to.be  Dr. Boulware, and Dr. Oliveri, who had seen Reeves less than two ( 2) 

weeks prior to being seen by Dr. Petroff. ( exhibit "A" at pp. 86-87 ) That out of all her medical 

records, Reeves' counsel tried to ascertain as to why only those two ( 2 ), reports had been used 

to make a finding as to what had caused Reeves symptoms as related to which accident, and as 

to who had provided him with those records. ( exhibit "B" at pp. 287-309) 

QUOTES FROM TRANSCRIPT:  

In the transcripts from the meeting held on April 26, 2006, the following: ( exhibit "B" at pp. 

2873Q9) 

Mr. Rowan; it's my understanding that you had a meeting with 
Bally's representatives. As a result of that they had you draft that' 
letter. June 29, 2004. You indicate in there that you didn't feel 
that you were in a position to address causation.... Then you 
reference both Dr. Boulware and Dr. Oliveri as doctors who would 
have more information about her condition at the time and you 
would defer. I'm just curious where you obtained that information 
or the records from Dr. Boulware and Dr. Oliveri. Is that something 
that Bally's provided you or were you given additional information 
to look at'? 
Dr. Petroff: I think, I believe that was ....I was provided with records 
with respect to that prior to that meeting. 
Mr. Rowan: By Bally's? 
Dr. Petroff: I don't know who they came from. As they arranged 
the meeting, it could have been from them. I didn't document where 
they came from. 
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Mr. Rowan: But you got some records to review in anticipation of 
that meeting? 
Dr. Petroff: Yes. 
Mr. Rowan: Well, basically you said in that letter that you would 
defer to the doctors who had seen her before, and then you specifically 
referenced Drs. Boulware and Oliveri. If you had an opportunity to 
review all the records before you made those statements or the 
statement Was made because of the information that Bally's had 

- provided you? 
Dr. Petroff: Well, it was based on the information I had at the time. 
1 don't recall, to be honest with you, exactly who handed me the 
material when. 
Mr. Rowan: You didn't go through your entire chart for that meeting, 
you looked at the records that you were given? 
Dr. PetrotT: I reviewed my chart. As you can see, it's a very large 
stack of records. I'm not familiar with every element of this stack 
of charts. 
Mr, Rowan: What were you asked to do by Bally's representatives? 
Dr.Petroff: The issue was, would it be reasonable to afford you, 
Susan Reeves, an opportunity of a trial of back to work in a 
controlled and adapted situation. 
Mr. Rowan: It appeared from your letter that Bally's had tried to 
distinguish between a non-industrial reason and an industrial 
reason why she couldn't work__ that you would defer to the 
doctors who had seen her before. But then you go on to say that 
you believe that a trial back to work would be reasonable with 
respect to the industrial condition. 

if you're deferring to other doctors as to what was industrially 
caused, but then you indicate she's fme from an industrial standpoint. 
Dr. Petroff: Well, it was because it was the industrial agents that 
were arranging the back to work trial. 
Mr. Rowan: Did you feel you were in a position to distinguish with 
respect to what was industrial and what was not industrial? 
Dr. Petroff: I can only make my best opinion on the material I had 
at the time. 
Mr. Rowan: And the material you're talking about is the material 
that Bally's representatives gave you? 
Dr, Petroff: Plus my own charts. 
Mr. Rowan: During the period that you saw Susan were they all the 
same nature of complaints? 
Dr. Petroff: I would say generally they were. The same issues, the 
same complaints tended to persist or keeping up through-the time 
of treatment. 
Mr. Rowan: The nature of the complaints that were fairly consistent 

78 
166156 

1000 



2 	 over the period of time would have included headaches, dizziness, 
loss of balance? 

3 	 Dr. Petroff: Yes. 

4 
1 	 Mr. Rowan: An issue was also raised by your letter of June 2004 

which indicated that you were not aware that Susan was involved 
5 

	

	 in an industrial insurance situation or workers compensation situation. 
We have correspondence in which you communicated with Bally's 

6 insurance representatives even in '99. If you just hadn't reviewed the 

7 1 	 whole file and didn't see those letters or 	can show you, for eXample, 
here's a letter dated May 14 th  of 1999 from Ethel Pipp at Park Place 

8 	 Entertainment to you, and it talks about Susan. 

9 	
Dr. Petroff: When I say I wasn't aware that the prime mover of this 
whole case was a claim of injury from a car accident that happened 

10 	 over a decade before, that is true. 
Mr. Rowan: That wasn't something you were really concerned about, 

11 	 you were there to treat what she was there for? 

12 	
Dr. Petroff: Exactly so. 
Mr_ Rowan: So your primary purpose of seeing Susan obviously was 

13 

	

	 not to determine a causal connection between the '88 accident and 
the condition she was presenting to you, correct? 

14 	 Dr. Petroff: Not initially so. 

15 	 Mr. Rowan: The first time you were really asked to make that causal 
statement, would that have been when you met with Bally's 

16 	 representatives? 
• Dr. Petroff: I would say around that time would be the first time I 
17 

	

	 was made aware of the importance of an event in another time as 
causing, as being a claim for the cause of all the complaints I had 18 
been seeing you for. 

19 	 Mr. Rowan: Regardless of what had caused her symptoms originally, •
you still didn't feel she was capable of working, did you? 

20_ 	 Dr. Petroff: Well, I did not clear her for work. Rather it was a relief 

21 
of symptom strategy. 

- 
Mr. Dietrich: We were treating her for pain, dizziness, balance, 

22 

	

	 headaches. I never thought that she was going to be returning to 
work just based on.... the fact that she able to make one trip a day 

23 	 on a CAT bus, and if she would do more than that she would be 

24 	
sick. Like when she was going to Dr. Mortillaro.... she was wiped 
out. She wasn't able to go to his place and come to therapy in the 

25 

	

	 same day. I didn't feel she was going back to work. That was my 
personal opinion. Just based on her symptoms when she attempted 

26 	 to be out more frequently. 
Dr. Petroff: Am I mistaken, at some point was there not a - disability 

27 	 based on Medicare? Again, if someone comes in with a disability 
28 	 on Medicare that's going to take away my attention from any effort 

79 
166l1f0 

1001 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

_19 

20 

21 

22 

23 

24 

25 

27 

to restore the patient. If they're disabled, if they have a disability 
rating it's not my job to overcome a disability rating. And that may 
also have clouded the issue with respect to the 'Work comp claim. 
Mr. Reeves: But on her first visit down she brought her supreme 
court decisions, her district court decisions and gave them to you 
along with all of her medical records. So that sort of would show 
you that there was ongoing litigation with these people over this. 
Mr. Rowan: She wasn't coming to you to try to build up her claim. 
I understand you were brought into the situation later on with - 
respect to a request for your ()pinions from a causation standpoint. 
Mr. Rowan: It's after you met with Bally's representatives and 
they elicited that June 29 th, 2004 letter that addressed causation. 
I guess that's when we had questions and concerns as to what that 
was based upon, what information they brought to you. If you recall 
what information they brought you. Just because from your reference 
to those two particular doctors, there are a number of other doctors 
Susan has seen much closer in time to the accident as well as Dr. 
Boulware who had differing opinions. 
Mr. Rowan: My understanding, Mr. Dietrich, is that you have 
spoken with Susan.... about her condition and it's connection 
with the 1988 auto accident and the length of time that she has 
been experiencing her condition. I don't know if Susan can bring 
out the issue a little better maybe than I am. 
Mrs. Reeves: Well, about the whiplash syndrome. I went to Jeff.. ... 
and in his report that he made recently, he said this is a typical 
whiplash syndrome. he's had a lot of people who's had this chronic 
long-term muscle spasms up and down, the neck problems, the 
dizziness that I have all the time, but I have to spot constantly like 
a dancer or I'll fall over. But you had explained to me that you had 
dealt with people like me. 
Mr. Dietrich: Yes, I've worked with people that have had whiplash 
before, and it can happen people can have problems for years down 
the road with pain, spasms, sometimes dizziness and imbalance. But 
the dizziness and the hearing loss or tinnitus symptoms are also part, 
they could come from an inner ear problem, they could also come 
from a cervical injury_ So to isolate down exactly what mechanism 
is causing all the problems, that's hard to do. Plus the headaches. 
Mrs. Reeves: I needed help. I came to you_ I'm still taking three 
Somas at night to even go to sleep an hour before. Sometimes that's 
not enough and I have to take two or three Darvocets to go to sleep 
because of the headaches. I'm laying in my bed hanging over the 
side backwards because of my neck and back spasms still, and I'm 
still trying to get help. Jeff Dietrich has helped quite a lot, but it's 
still like this, it's been like this for 18 years. Bally's said I can not 
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come back..... unless I'm 100 -percent with no restrictions. 
Mr. Reeves: Well, actually the biggest thing is were you to defer to 
the doctors-- they haven't actually closed the claim. I guess they 
haven't paid anything. I guess they're paying you , Jeff, I don't know, 
but they're not paying anything else. We don't mind if you want to 
defer, but we think you should defer to the doctors who saw her at 
the time instead of the doctor who saw her a couple of weeks before 
you and adoctor that looked at the records basically. 
Dr. Petroff: Well, you can't put a bunch of paper on my table and 
expect me to review them and change my opinion. I gave the opinion 
based on the information I have. If there is additional information it 
may change my mind or to a different point of view or it may persuade 
me that I_cart't have a point of view or it may keep my present opinion. 
Mr. Reeves: Then could we leave those with you and you can review 
them at your leisure and see if it goes anywhere? 
Dr. Petroff: Yes. But how do I know there's not more records somewhere 
else that either side has? 
Mr. Reeves: I don't know. 
Dr. Petroff: It has to be done in some sort of orderly way, some sort 
of equitable way. 
Mr. Reeves: We could bring you down every medical record we have 
of hers, which would be basically all of them. 
Dr. Petroff: You know, there are certain things that stick out in the 
story that have to be --you can't help but think about. Your report 
that all your symptoms of the previous car accident completely 
disappeared three days before the new accident would make almost 
anybody skeptical. 
Mrs. Reeves: It doesn't say that 
Dr. Petroff: Okay. If it doesn't say that I would have to know what 
was said. 
Dr. Petorff: I have no trouble with people giving me information and 
having me look at it and consider it. But it's got to make some sense 
the way it's delivered to me. 
Dr. Petroff: That's been the problem all along. Through my chart, 
through this Bally's meeting and even now. It's almost chaotic. 
Everybody has a position to advocate. I'm really not interested in 
advocating anyone's position at all. That's not what I want to do 
for a living. 
Mr. Rowan: I'm certainly not asking you to do that. 
Dr. Petroff: But if people have well-documented information that 
they want me to consider, and in this case I would like to have good 
information from both sides, then perhaps I can make a judgment 
that people will find harder to take issue with. 
Mr. Rowan: That's fine. I don't think we were really ever expecting 
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you to give an opinion as to causation. The only reason you've sort 
of been dragged into the cansfition issue is because of Bally's coming 
in and asking you to provide that. I'm happy to . provide you with the 
records to the extent that we have them that relate to the first accident. 

Mrs. Reeves: That's Dr. Becker and Dr. Mattirnoe was treating me 
before, right after the first accident, and after the second accident. It's 
the same two doctors. So it's not like I went from doctor to doctor to 
doctor to doctor, but it's the same doctor. 

ARGUMENT OF DR PETROFF'S FINAL REPORT:  

Whereas, Dr. Petroff, with respect to causality, chose to defer to the opinions rendered 	- 

around the time of the second accident, specifically Drs. Boulware and Oliveri. ( exhibit "A" at 

pp. 86 ) Although not the physicians who had seen Reeves before and after both accidents, Dr. : 

Mattirnoe, her family physician for many years, and Dr Becker, who treated her after the first 

and second accidents. ( exhibit "A" at pp. 1 thru 16) 

Dr. Boulware's report was discounted by the Nevada Supreme Court ( exhibit "C" at pp. 

323 ) and Dr. Oliveri's report, which did not address Reeves' Symptomaology was put aside by 

17 	a Hearings Officer, to have a new report done by an agreed upon physician. ( exhibit "C" at pp. 

18 
327) Also, Dr Oliveri's report was less than two (2 ) weeks before Dr. Petroff saw Reeves in - 

19 ' 
1998, he was not a physician around the time of either accident. ( exhibit 4A" at pp. 48_ 62 

.20. 

21 	In Dr. Petroff's September 3, 1998, report he stated he, at this late date, ten ( 10 ) years 

22, 	after the accidents, he could not rule as to whether Reeves' current symptoms are related to 

23 	ether accident nor could he rule them out as causes. ( exhibit "A" at pp. 63) 

24 
Dr. Petroff has stated in all of his previous reports, that Reeves was not capable of returning 

25 
to any gainful employment. ( exhibit "A" at pp. 81, 83, 87 ) hi his report on May 18, 2004, with 

26 

27 	
respect to her pre-accident job description, he suspected that she would not be able to return to 

28i gainful employment, ( exhibit "A" at pp. 83 ) and yet, after a meeting with Bally's 
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representatives, and deferring to those two ( 2 ) doctors, he then felt that a trial of back to work 

with various restrictions was reasonable, solely with respect to the injury of the second 

accident. He then put in his disclaimer that stated "If the patient can not tolerate this job, I think 

I would review and consider her disability claim from Social Security, based on advanced 

cervical degenerative change and migraine syndrome." ( exhibit "A" at pp. 87) 

Dr. Petroff has stated in all of his reports previous to the meeting with Bally's 

representatives, that it was his opinion that she was not able to return to gainful employment. 

( exhibit "A" at pp. 81, 83, 87) 

In the transcript, when asked if Bally's had tried to get Dr. Petroff to distinguish between a 

non-industrial or industrial reason why Reeves could not work, he chose to defer to the doctors 

who had seen her before, ( exhibit "B" at pp. 289) even though earlier, he stated that he could 

do no such thing. ( exhibit 'A" at pp. 63 ) When asked what he was basing that statement on, as 

he was deferring to other doctors as to what was industrially caused but then indicated that 

She's fine from an industrial standpoint. He stated "Well, it was because it was the industrial 

agents that were arranging the back to work trial." ( exhibit "B at pp. 290 ) When asked if 

during the period that he saw Reeves, were the nature of complaints all the same, Dr. Petroff 

_ 
stated "I would say generally they were." ( exhibit "B" at pp. 291-291 ) When asked if the 

symptoms were fairly consistent over the period of time would have included headaches, 

dizziness, loss of balance, he stated "Yes." ( exhibit "B" at pp. 291 ) When asked if during the 

time he had seen her if he felt she could work, regardless, of what had caused her symptoms, he 

stated -Well, I did not clear her for work." ( exhibit "B" at pp.293 ) 

It would appear that Dr, Petroff does not believe that Reeves can return to gainful 
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employment, unless her symptoms can be separated, one ( 1 ) accident from the other and 

that solely with respect to injuries sustained in the second ( industrial ) accident, it would be 

reasonable to try a trial of back to work with various restrictions, and if that trial does not 

workout, to revisit her disability claim with Social Security, based on the very same 

symptoms she has had since 1988. ( exhibit "A" at pp. 87) 

The Nevada Supreme Court, has already, in Bally's v Reeves, found that Reeves' symptoms 

9 
had been aggravated and new injury had been caused by the second ( the industrial ) accident. 

10 
( exhibit "C" at pp. 323-325 ) Those symptoms dizziness, head and neck and lower back pain 

11 

12 	
are the symptoms that Bally's accepted as industrially caused. 

13 	Bally's has been trying to separate Reeves' symptoms every since they have accepted her 

14 	claim. ( exhibit "B" at pp. 241, 242, 257,260,264, 268, 270, 271, 275, exhibit "A" at pp. 58, 

15 
86 ) 

16 
As, noted above in Day v Washoe, the Nevada Supreme Court has held that the issue of 

17 

18 	causation, once accepted as industrial, can not be revisited. 

19 	As it appears that in Dr. Petroff s report, after the meeting with Bally's representatives, 

20 	that it would be reasonable from an industrial standpoint, to have Reeves undergo a trial of 

21 1. back to work was / is mostly reliant upon the reports from Dr. Boulware and Dr. Oliveri, as to 

22 
what is industrial and what is non-industrial. 

23 

Reeves believes that it should he noted that the report from Dr. Boulware was said, by the 

25 	Nevada Supreme Court, to have had nothing of import to say a's regarding as to whether or 

2-6 	not Reeves suffered a compensable injury in the second accident, it only referred to her 

27 

24 24 I  
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Boulware did not state that Reeves suffered no new or aggravating injuries in the second 	- 

accident or that the entire etiology of Reeves' complaints was the first accident. ( exhibit "C" at 

pp. 323 ) 

Whereas, the Nevada Supreme Court has said that Dr. Boulware's report said nothing of 

import. that Bally's would not be allowed to use that report as evidence, to try to support their 

position that the symptoms she had and has, are somehow related only to the first accident. 

Also, Dr. Petroff referred to a statement in that report, about the symptoms, from the first 

accident completely disappearing three ( 3 ) days before the second accident. He then went 

on to state that would make almost anybody skeptical. ( exhibit "B" at pp. 306) Skeptical, in 

this case, would mean as to which accident caused Reeves symptoms. When Reeves stated that 

was not what it says, Dr. Petroff replied "Ok. If it doesn't say that I would have to know what 

was said." ( exhibit "B" at pp. 306 ) It appears by that statement, that Dr. Petroff did not really 

notice the statement that he referred to in his report, but that someone else referenced it 

One-must remember that whether the symptoms arose out of the first or second accident, or a 

combination of both, as found in Bally's v Reeves, is an issue of causation that is undisputed - 

and found to be compensational, and accepted by Bally's. ( exhibit "B" at pp. 237, 238) 
, 

As to what that report actuality states is "apparently some three days after her complaints _  

had resolved..., she was involved in a second automobile accident". ( exhibit "A" at pp. 17) 

In a report from Otologic Medical Group, dated March 30, 1990, Reeves stated that about 

three ( 3 ) days after the 1987, the first, accident is when the diiziness came on, and that by 

July of 1988, she was feeling quite good. But on September 27, [ 25 } 1988, the second 

accident caused her headaches and dizziness to become even worse than before. ( exhibit "A" at 

14561X0 

85 

1007 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Is 

_19 

_20 

21 

22 

23 

24 

25 

26 

27 

28 

86 
166/X0 

pp. 33 ) So, when Bally's presented only Dr. Boulware's report and perhaps, pointing out that 

phrase, does not give a true picture of the three ( 3 ) day Statement. 

Also, of note is a report from Dr. Petroff to Dr. Mattimoe, dated September 22, 2004, where 

he notes that x-ray of the LS-spine shows an old Li wedge injury. ( exhibit "A" at pp. 88 ) It is 

noted on a report from Dr. Mare Pomerantz, Radiology Associates of Nevada. ( exhibit "A" at 

pp. 88 A ) 

M. NO LEGAL REASON TO CLOSE CLAIM ON DR. PETROFF'S REPORTS;  

Although, Bally's accepted Reeves' claim in 1997, ( exhibit "B" at pp. 237, 238 ) and on 

the basis of the Nevada Supreme Court Decision, in Bally's v Reeves  , as to what symptoms 

were related to the first or second accident. Bally's has been trying to separate those symptoms, 

headaches, dizziness and neck pain, every since. ( exhibit "B" at pp. 241, 242, 257, 260, 264, 

268, 270, 275, exhibit "A" at pp. 58, 86) 

As documented in Reeves whole medical record, these symptoms have persisted, since the 

1988 accident until the present day. Preventing her from returning to gainful employment. 

( exhibit "A" at 1 thru 217) 

As to the use of Dr. Oliveri's report as a basis for the intention for a trail of back to work. 

from an industrial standpoint, this to would also be a causation issue. As Dr. Oliveri never 

stated that Reeves had no symptoms, only that they were related to the first accident and / or 

what was causing them undoubtedly had resolved, as to the second ( industrial )accident or was 

a psychological issue. He also stated that Reeves was not able io return to work. ( exhibit "A" at 

pp. 58-60) 

It should also be noted that Dr. Oliveri's report was found to have not addressed the issue of 
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Reeves' symptomatoloagy, by Hearings Officer Nora Garcia on January 25, 1999, and so. 

closure of claim was denied. ( exhibit "C" at pp. 326-227) 

Bally's should not be allowed to use that report as a basis to form an opinion as to what 

caused Reeves' symptoms, as it was found to not have addressed those issues. 

Also, in the transcript from the meeting with Reeves. Dr. Petroff stated that he was 

provided with records to review prior to the meeting with Bally's representatives and that 

those records might have come from Bally's representatives, as they were the ones that had 

arranged the meeting. He also stated that he reviewed his charts, but that it was a very large 

stack of records, and he was not familiar with every element of those charts. ( exhibit "B" at pp. 

287. 288, 289. ) 	 - 

Whereas, only these two ( 2 ) doctors were referenced by Dr. Pertoff, and by his 

statements in the transcript at his meeting with Reeves, that these two ( 2 ) doctors reports 

were most likely to have been provided by Bally's, as Reeves' stack of records was very 

large and he was not familiar with every element, and that he felt that there was a problem 

all along with people advocating positions, that it was almost chaotic. ( exhibit "B" at pp. 306) 

One could get the impression that Dr. Petroff was persuaded, or perhaps, pressured, to try to 
_ 

separate the two ( 2 ) accidents by Bally's representatives at the meeting they held with him, 

( exhibit "A" at pp.86-87 ) as he required a court reporter to be at the meeting with Reeves, so 

he would feel more comfortable. ( exhibit "A" at pp. 91) 

Dr. Petroff had stated in his September 3, 1998, report, that he could not clearly attribute 

any of Reeves' present complaints to either of her accidents, nor could he discount them as 

sources. ( exhibit "A" at pp. 63) 
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2 I 	In a letter to Ms. Sayegh, dated April 13, 2004, Dr. Petroff stated that it was doubtful 

3 	whether Reeves could have worked on any regular basis from 1998 to the present. ( exhibit "A" 

4 

5 
In a letter to Ms Sayegh, dated May 18, 2004, Dr. Petroff objectively identified the basis 

78  I of Reeves' neck pain as various disc bulges and P 	 g protrusions. He noted that these chang es es are 

degenerative in nature, but that it is impossible to objectively document what component of 

9 12 

that degenerative change is work related. Also, he stated with respect to Reeves' dizziness, 

10 

11 

12 if 
possibilities included migraine phenomenon, problems with the inner ear, balance 

13 	disturbance arising from her neck injury. As to her headaches, he stated that with respect to 

14 	it's source he thinks that her neck problems are significantly contributory. ( exhibit "A" at pp. 

15 . 
83 ) If should be noted that Reeves' neck injury was found to be industrially compensational in 

16 

17 

As for her return to gainful employment, from a medical standpoint, with respect to her 18 u 

19 11  pre-accident job description, he suspected that she would not be able to return to work based 

- 

 

20- upon her objectively documented degenerative cervical spine disease. ( exhibit "A" at pp. 83 ) 

21 . 
It should be noted that this last report was just before the meeting with Bally's 

22 
representatives. 

23 

24 
And yet, after the meeting with Bally's representatives, Dr. Petroff felt that a trial of back 

" 

1 25 	to work was reasonable, solely with respect to intention of injury' from the second accident. 

26 	( exhibit "A" at pp. 87) 

27 n 	Somehow at that meeting Dr. Petroff, with the help of Bally's representatives, found a way 

28 
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to separate Reeves' symptoms, ones caused by the first accident from the ones caused by the - 

second accident, even through he had stated earlier that he could not do such a thing. ( exhibit 

"A" at pp. 63 ) He also stated in one ( 1 ) report that Reeves could not perform in the pre-

accident job description that Bally's had provided. ( exhibit "A" at pp. 83) 

It also, should be noted that in Dr. Petroff's report of June 29, 2004, he stated "Work 

Compensation representatives today have offered to arrange a trial of back to work, based on 

sedentary duties." ( exhibit "A" at pp. 87 ) Whereas, it is now six ( 6 ) years later, with no offer 

of a return to work, based on sedentary duties, one can only wonder how long it will take for 

CCMSI to find a position that Reeves is able to perform. 

Bally's knows full well, as documented by Reeves' medical records, that Bally's has had all 

along, that she would not be able to perform in any capacity ;  that would be considered gainful 

employment. ( exhibit "A" at pp. 1 thru 217) 

The fact of the matter is that Bally's does not want Reeves to return to work without a full 

duty release. ( exhibit "A" at pp. 154, exhibit "B" at pp. 223, 236 ) As such, they have / had no 

intension of arranging a trial of back to work with restrictions. 

It should also be noted that it was Bally's that placed Reeves on a medical LOA against her 
_ 

wishes due to her dizziness, an accepted industrial symptom, ( exhibit "B" at pp. 223, 234, 242, 

270 ) because they felt that she was a hazard at the workplace. ( exhibit "A" at pp. 154, exhibit 

"B" at pp. 223, 236) 

Whereas, there has never  been a physician who has felt Reeves could return to gainful 

employment, for a variety of reasons. Anything from that her symptoms are solely related to 

the first accident, to they must have resolved, as related to the second accident, or that she 
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2 	has a somatoform pain disorder, which also must have resolved somehow, or they just do not - 

3 
know what to recommend to resolve the symptoms, to finally,  by objective medical evidence, 

4 
as noted by MR1, that her symptoms are most likely to be from her degenerative neck 

5 

6 	problems, ( exhibit "A" at pp. 32 ) which has been one ( 1 ) of her accepted symptoms since her 

7 	industrial accident tn 1988. 

Based upon the last report, by Dr. Petroff, induced, by Bally's representatives, at their 

9 g 
§ meeting with him, they found no evidence of a certification of disability, and pursuant to 

10 
NRS 616C.475 ( 7 ), denied Reeves past and ongoing '.1 - rD benefits. ( exhibit "B" at pp. 284) 

11 

12 	Whereas, Bally's first closure after accepting Reeves claim in 1998 was denied by a 

13 	Hearings Officer, ( exhibit C" at pp. 226-227 ) and after Bally's second closure, it was found 

14 	that her somatoform pain disorder was also caused by her industrial accident, and that closure 

15 
was reversed and reopened by a Appeals Officer. ( exhibit "C" at pp. 233 ) Bally's now wants 

16 
to close this claim on the grounds that there is no certification of disability, when all of the 

17 - 

18 	Medical records show that Reeves was / is not capable of gainful employment due to her 

.19 - industrial injuries. ( exhibit "A" 1 thru 217) 

.20 	Yet, Bally's, even after their closure was denied the first time, then reopened, the second 

21 
time, they have never reinstated worker's compensation benefits or paid 1"I'll benefits since 

22 

23 	
they illegally closed Reeves claim in 1998. ( exhibit "B" at pp. 259) 

24 	
Whereas, Bally's has no legal reason to close this claim, as no physician has ever 

25 	determined that Reeves is capable of gainful employment, as required pursuant to NRS 

26 	616C.475. 

27 
Whereas, the document that Bally's utilized to close this claim, was induced from Dr. 

28 
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Petroff,  , at Bally's meeting with him, and goes against all of his previous opinions, it also, 	- 

should not be allowed to be utilized in the issue of causation. 

That report was only with reference to the injury of the second ( the industrial ) accident. 

( exhibit "A" at pp. 87) It also, was based upon only two ( 2 ) physicians reports, ( exhibit "A" 

at pp. 86-87 ) which had already been found to have said nothing of import or did not address 

the issues of symptomatology of Reeves' complaints. ( exhibit "C" at pp. 223, 227 ) 

As such it was a.report that tried to return to the issue of causation, which, the Nevada 

Supreme Court has held can not be revisited, once accepted as industrial. 

Whereas, CCMSI's latest closure is based upon the report that was induced from Dr.Petroff, 

and tries to return to the issue of causation or that there no evidence of disability, as the 

symptoms Reeves presents with were somehow separated after their meeting with him, that 

closure does not abide by NRS 616C.475 as a reason allowed for closure. As such that closure 

will be reversed and her claim reopened. 

N. NEW MEDICAL EVIDENCE:  

Reeves has been treated by and had a new rmE preformed by Dr. Curtis W. Poindexter 

on 04/10/2010 ( exhibit "A" at pp. 204-215 ) and an addendum dated 06/15/2010, ( exhibit "X" 

at pp. 216-217) in which he stated: 

1. By history it appears that she has had a chronic multiple problems 
of dizziness, headaches, some decreased balance ect. As noted in she 
above records review which had been present since the rear-ended MVA 
she was involved in on 09/28/88. [09/25/88 j 
2. All of the historical information relates these problems to the MVA 
of 09/28/88 09/25/88 j and some to the prior MVA of 07/20187. By 
history, it appears her problems from the 07/20/87 MVA had improved 
and apparently resolved shortly before the second MVA. -- 
3. It is highly medically likely that the multiple problems she experiences 
today are related some to the prior MVA of 07/20/87; however in my 

91 
166160 

1013 



21 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

. 19• 

: 20 

21 

22 

23 

24 

25 

76 

27 

28 

medical opinion, the majority of the symptoms are related to the second 
MVA in 1988. 
4. They [ her symptoms dizziness, headaches, neck and lower back pain) 
Could be a natural progression of the particular injury; however, it 
appears these symptoms have been historically present since the time 
of the second MVA. 
5. [ is there a way to determine how long ago her injuries were from ? ] 
No, not likely; however, in this case it seems apparent that her problems 
related to the prior MVA due to all of the medical records which include 
multiple evaluations, testing and notes of various treatments that she 
received consecutively since that time 
6. From my review of multiple records and seeing Ms. Reeves, I do 
feel she could work at least part time in various settings; however, 
the right modified setting would need to be available for participation 
in duties that would not tend to flare up or worsen her symptoms. 
Often, in these scenarios, the appropriate particular job and employer 
is not always available or is very hard to find. 
7. [ is she still suffering from the injuries from her 09/25/88 
accident? ] Yes. 
8. These problems are a constellation of symptoms which appear to 
be related to 2 injuries, partially to the initial MVA of 07/20/87 and 
to a larger extent related to the injuries and flare up that she received 
from the 09/25/88 MVA, 
9. [ would her dizziness she has had since her accident in 88, cause 
her to fall or walk into things and injure herself? I  Yes. These symptoms 
very likely could lead to these problems. 
10. From review of the x-rays / MRI findings, I do not find that the 
physical problem have progressively worsened; how, the findings 
noted on x-ray testing are likely slowly progressing due to aging. 

In an addendum, in reference to number 6, to clarify whether Reeves was able to return to 

gainful employment, and in what capacity, Dr. Poindexter stated: ( exhibit "A" at pp. 216-217 ) 

As a general consensus, with Ms. Reeves's types of problems and 
injuries, there was a possibility she could return to a job in a modified 
position. She would be unable to participate in the majority of job 
positions that might be available to her. Therefore, the potential to 
find just such a job would be somewhat limited. 
Due to her condition and problems, she would likely have a very 
difficult time maintaining even a part job due to her condition and 
various symptoms which have definitely- interfered with her overall 
level of functioning for many years now. These symptoms would 
also tend interfere with an appropriate work schedule where she 
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would likely have a significant- amount of tardiness and multiple 
absences at a particular job and very likely could not maintain a 
work schedule with most jobs due to this. 
It is high likely that she would not be able to maintain a regular 
position and work schedule. Therefore, realistically speaking, I 
do not feel she would be able to maintain an appropriate schedule 
for the jobs that may be available to her. 

Dr. Poindexter's opinion was that the majority  of Reeves' symptoms, the presents with 

today are mostly  related to her industrial accident of 1988. ( exhibit "A" at pp_ 214, 215) 

He also, stated that her dizziness would very likely cause her to fall or walk into things, and 

cause injury. (exhibit "A" at pp. 215) 

Whereas, Dr. Poindexter initially stated that Reeves would need a position that would not 

flare up or make her symptoms worse, and also, that Such a position is not always  available 

or is very hard  to find. ( exhibit "A" at pp. 214) 

He-  then stated in his addendum, that realistically, she would not be able to perform at a job 

that might  be available. ( exhibit "A" at pp. 216 ) He appears to be saying that somewhere. 

Someplace, there might  be a job that she might  be able to do, but such jobs are very hard to find, 

and so realistically,  she is not capable of gainful employment, not even light-duty or part-time. 

She certainly is not capable of returning to her pre-industrial injury position, as none of her 

symptoms that caused Bally's to place her on a medical leave have resolved. 

As noted in Dr. Poindexter's 1ME and all of the other medical documentation, Reeves has 

never  been determined able to return to gainful employment by any  physician. ( exhibit "A" at 

pp. 5, 6, 24, 60, 81, 83, 87, 101, 122, 128, 120, 131, 133, 134, 203, 216 ) 

For CCMSI to not accept Dr. Poindexter's report as evidence of certification of disability, 

with a direct relation to Reeves' industrial injury, and a reason to reopen ( reinstate ) all 
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worker's compensation benefits back to the time of their first illegal closure goes against all of - 

the medical evidence, statutes and case law. 

In, Spencer v Harrah's Incorporated, 98 Nev. 99, 661 P.2d 481 ( 1982 ), " We also •  

recognize the humanitarian motive behind the enactment of the worker's compensation 

scheme, which compels a liberal construction in favor of claimants." AlsO in Southwest 

Gas Corporation v Woods, 108 Nev. 11,823 P.2d 288 ( 1992 ), it was noted: 

It has been a long-standing policy of this Court to liberally construe 
such laws to protect injured workers and their families. Unquestionably, 
compensation laws were enacted as a humanitarian measure. A reasonable. 
liberal and practical construction is preferable to a narrow one, since 
these acts are enacted for the purpose of giving compensation, not for the 
denial thereof. 

In State Industrial Insurance System v Campbell. 108 Nev. 1100, 844 P.2d 795 ( 1992 ). 

under NRS 616.585 ( 4 ), that the only circumstance provided by Nevada law allowing for 

the permanent discontinuance of disability benefits is "when any physician or chiropractor 

determines that the employee is capable of gainful employment." That "the purpose of the 

[ worker's compensation j system is to provide compensation for industrial injuries." 

Although the above eases could be discounted by NRS 616A.010, Reeves not asking for this 

21 	claim to be liberally construed, only that Bally's follow the statutes, specifically, NRS 
11 

22 II 616C.475, [ NRS 616.585 ( 4 ) ]when it comes to their attempts to close Reeves' claim. Reeves 

believes that when all of the documentation is taken into consideration, the merits of her claim 

become self evident. She believes that when it comes to the medical documentation, as no 

physician has ever determined that she is able to return to gainful employment due to her 

industrially caused symptoms, ( exhibit "A" at pp: 5. 6. 24, 60, 81, -83, 87, 101, 122, 128, 130, 

131, 133, 134, 203, 216 ) and that Bally's has closed her claim two ( 2 ) times that were denied, 
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( exhibit "C" at pp. 327, 33 ) without the reinstatement of benefits, is a violation of NRS 	- 

616D.120. CCMSI now hope that their closure on their notion that there is no certification of 

disability will be legal. The fact that they have had all of the medical documentation all along 

and have never supplied an approved form, either by mail or in person should not be an-

allowable excuse to close and or not pay compensation due an industrially injured employee, 

without the requirements pursuant to NRS 616C.475 being met. 

O. ARGUMENT.OF CERTIFICATION OF DISABILITY 

Then, there is the matter of certification of disability, which Bally's requested for the first 

time, in fourteen ( 14 ) years. In a letter to Mr. Douglas Rowan, attorney, dated March 16, 

2004, they requested Reeves to supply certification of disability from her physicians from 

August 26, 1998, the last time they had paidfID benefits, to the present, even though they 

have had Reeves' medical records all along. ( exhibit "B" at pp. 280) 

In those medical records, there has never been any physician who has stated that Reeves was 

capable of returning to gainful employment, because of her industrial symptoms. ( exhibit "A" 

at pp. 5, 6,24, 60, 81, 83, 87, 101, 12, 128. 130, 131, 133, 134,203. 216 ) 

To the contrary, as noted in the letters from Dr. Petroff to Ms. Suasn Sayegh, claims 
- 

supervisor, CCMSI, who now works for the MR, dated April 13, 2004, when asked about 

Reeves work status from beginning treatment in 1998 to the present, he stated that "It is 

doubtful whether she could have worked on any regular basis through the period of 1998 to the 

25  I present." ( exhibit "A" at pp. 81) CCMSI did not at that  time send along a certificate of 

disability form for Dr. Petroff to fill out, 

Whereas, CCMSI did not like the response to their previous letter, another letter was sent 
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keeping the patient from returning to work, by my understanding, principally consist of neck 

pain, back pain and dizziness." He then-went on to state that my neck pain was documented 

objectively on MRI and x-ray, that my neck condition was possibly the cause of my dizziness 

and balance problems, also that he felt that my neck problems are significantly contributory to 

my headaches. He also stated, "From a medical standpoint, with respect to the pre-accident job 

description, I suspect the patient will not be able to return to gainful employment based on the 

objective evidence of her degenerative cervical disease:" ( exhibit "A" at pp. 82-83 ) Once 

again, CCMSI did not send along a certificate of disability form. 

As noted, in the correspondence between CCMSI and Dr. Petroff, CCMS1 knew that Reeves 

was not able to return to gainful employment, due to her industrially caused symptoms. The fact 

that CCMSI never gave her or her physicians any certificate of disability forms to fill out does 

not mean that they did not know that there was evidence of certification of disability, as 

documented in all of her medical records, that CCMS1 has and had in their possession all along. 

Whereas, Bally's has not paid any TTD benefits since August 26, 1998, and has never 
'- 

supplied Reeves with any forms, not in twenty-two ( 22 ) years, to present to her physicians, 

pursuant to NRS 616C.475 ( 6 ), that with each check they issue they may include a form 

approved by the Division for the injured employee to request continued compensation. 

Reeves believes that it is CCMSI's responsibility to furnish certificate of disability forms, 

which they have never done. To now deny TTD benefits and all other worker's compensation 

benefits because they do not have them, she believes is their fault not hers. They could have 

furnished the forms in any of their letters to her physicians or took one with them to their 
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meeting, or even mailed one to her, but did not. 

In a letter, from Ms. Beverly Mandery, claims reprehensive, CCMSI, to Robert A. 

Fusinatto, Safety National, dated March 23, 2004, she stated: ( exhibit "B" at pp. 282) 

Claimant's claim should not have been closed but should remain 
open for fitrther benefits. 
This office has been ordered to provide treatment with Dr. Mortillaro, 
needed diagnostics, physical therapy and medication management. 
Claimant is slow to progress. 
Once we receive and verify the medical disabilities, we can review 
the issue of TTD and interest from 1998 to the present and continuing. 
This office is complying with Nevada Statutes in requesting medical 
disability for the referenced period of time. 

In a letter from Ms. Beverly Mandery, claims representative, CCMSI, to Mr. Rowan, 

counsel for Petitioner. dated July 21, 2004, it was stated: ( exhibit "B" at pp. 284) 

Based on Dr. Petroff's report, there is no certification of disability. 
Pursuant to NRS 616C.475 ( 7 ), your request for TTD benefits from 
1998 to present, are denied. 

In the letters above, CCMSI admits that Reeves industrial claim should have not been closed 

but remain open for further benefits. Apparently, to CCMS1, not closed but remain open, does 

not include TTD benefits, or most other benefits. 

Whereas, NRS 616C.475 ( 7 ), states what a certification of disability must include, ( 6) 

states that with each check issued the insurer may include a form for the employee to request 

continued compensation. Bally's has never supplied any forms for Reeves to take to her 

physicians to have filled out. They have also, not issued a check since August 26, 1998, 

when they illegally closed her claim. ( exhibit "B" at pp. 239) 

Whereas, Reeves' claim was accepted in 1997, TTD benefits were paid up until it was 

illegally closed in 1998, with no certificate of disability, just her medical records, and Bally's 
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has had all of Reeves' medical documents, which all clearly state that she is not capable of 

gainful employment, due to her industrial symptoms, ( exhibit "A" at pp. 5, 6, 24, 60, 81, 83, 

87, 101, 122, 128, 130, 131, 133, 134, 203, 216 ) to now claim that there is no certification of 

disability is unbelievable. 

As to, COMSI complying with Nevada Statures in requesting medical disability, they 

have, as noted above, more than enough medical documentation in Reeves' medical records 

to know that she is medically disabled due to her industrial injuries and not capable of 

gainful employment. 

4. REEVES IS ENTITLED TO PAST AND ONGOING TI]), ALONG WITH ALL 
OTHER WORKER'S COMPENSATION BENEFITS. 

As an accepted industrial claim., pursuant to NRS 616C.475 ( 1 ), an industrially injured 

employee is entitled to 66 213 percent of the average monthly wage, until the requirements 

pursuant to NRS 616C.475 ( 5 ), are met. 

Whereas, those requirements have not been met, Reeves is entitled to past and ongoing 

TTD, and all other benefits, until those requirements are .met. 

5. REEVES' CLAIM SHOULD BE EXPANDED TO INCLUDE INJURIES THAT 
OCCUR DUE TO HER INDUSTRIAL SYMPTOMS.  

NRS 616C.160 ( NRS 616.5018 ) provides: 

That where a condition is not mentioned in the initial report of injury 
or the medical history of the case, a physician must establish a firm 
causal relationship between the newly developed condition and the 
original accident in order for the condition to be compensable. 

1 ). Newly developed injury or disease; Inclusion in original claim for 
compensation; Limitation. 

2.) The injured employee's medical records for the injury reported do 
not include a reference to the injury or disease for which treatment is 
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being sought, or there is no documentation indicting that there was 
possible exposure to an injury described in paragraph ( b ) or ( c ) of 
subsection 2 of NRS 616A.265, the injury or &ease for which treatment 
is being sought must not be considered part of the employee's original 
claim for compensation unless the physician or chiropractor establishes 
by medical evidence a casual relationship between the injury or disease 
for which treatment is being sought and the original accident. 

Reeves will show -through the following documents that dizziness was on the initial 

report of injury ( exhibit -B" at pp. 221, 222 ) and that it is referenced on every physicians 

report. ( exhibit "A'.' at pp 1 thru 217) 

As such , her dizziness and balance problems are not a newly developed injury, but injuries 

that result from falls, due to her dizziness, most certainly happen as a result of her industrial 

injuries. Also, that Bally's, after the Nevada Supreme Court Decision in 1997, ( exhibit "C" at 

pp.318-325 ) accepted this claim with dizziness, headaches and neck pain as the symptoms that 

are industrially caused. 

The Nevada Supreme Court has set the issues and injuries in the matter at hand in 1997, 

13ally's Grand Hotel and Casino v Reeves, 113 Nev. 926, 948, P.2d 1200 ( 1997). The 

Nevada Supreme Court held; ( exhibit "C" at pp. 321, 322) 

At the time of Ms. Reeves' hearing before the hearing officer it had 
been conceded, and is still conceded, that Ms. Reeves' injuries arose 
out of and in the scope of her employment. 
Ms. Reeves' physician treated her with regard to both accidents. This 
physician, Dr, Barton Becker, verifies Ms. Reeves' statements, pointing 
out that after the first accident Ms. Reeves "showed progressive 
improvement in her symptoms, such as decreased vertigo and headaches." 
When Dr_ Becker examined Ms. Reeves for injuries sustained in the 
second, September, 1988, accident, the doctor noted "increased neck 
pain and tenderness, headaches, and postural vertigo....left ear tinnitus 
( ringing in the ear )." Dr. Becker reported that after the second accident 
an "audiogram reveals a mild bilateral sensor neural loss,-worse in the 
right ear." Dr, Becker's conclusion relative to injuries resulting from the 
industrial accident is: 
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Ms. Reeves has not done well Since her second accident. She may have 
permanent neck problems and vertigo. 
Dr. David Teller prepared an "independent medical exam" dated June 1,_ 
1989, in which he furnished the following diagnosis; 
1. Cervical sprain/strain syndrome with no objective neurological or 
orthopedic findings. 
2. The two motor vehicle accidents were not close enough together to 
justify a diagnosis of a second injury syndrome. 
3. The patient has positional dizziness assumed to be a vestibular - 
irritation or eustachian tube dysfunction related to her cervical soft 
tissue injuries. 

The Nevada Supreme Court also held that in this case that the Appeals Officer made an 

error of law by requiring "objective medical evidence" to support a claim for the kind of soli 

tissue injury suffered by Ms. Reeves. ( exhibit "C" at pp. 324) 

That such injuries rarely manifest themselves in objective terms,- 
independent of "objective" evidence of the injury. 
confirmable by x-ray or other physical means of establishing "objective" 
harm. The kinds of injuries sustained by Ms. Reeves can be reliably 
established by any reasonable and probable medical testimony, 

The Nevada Supreme Court also held that; ( exhibit "C" at pp.324, 325) 

Ms. Reeves was not required to establish her injuries by "objective" 
medical evidence. Additionally, at the time that Ms. Reeves' industrial 
Claim arose, we had recognized that "preexisting illness normally 
will not bar a claim if the employment aggravates, accelerates or 
combines with the disease to trigger disability or death. State Industrial  
Insurance System v Kelly  99 Nev. 774, 775, 671 P.2d 29, 29-30 ( 1983 .) 
We further recognized in Kelly that the fact that industrial aggravation 
may have been but one of several causes producing the symptomatic 
condition is of no moment. "An industiially related accident does not 
have to be the cause of injury or death, but merely a cause. 

The Nevada Supreme Court also stated; ( exhibit "C" at pp. 324) .  

Ms. Reeves told everyone that would listen to her that she had received 
some new injuries and that her previous injury had been aggravated. No 
adjudicator could have denied this claim without concluding that Ms. 
Reeves not being truthful, despite the fact that this conclusion would be 
inconsistent with all of the available medical evidence. Nothing in the 
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record indicates that Ms. Reeves was anything other than a completely 	 - 
sincere and believable claimant. 

The Nevada Supreme Court held in Alfred Day v Washoe County School District and  

CDS Compfirst 121 Nev. 387, 116 P.3d 68 (2005 ) that a prior determination that an injury 

was industrially related may not be reconsidered in determining primary causation. NRS 

616C.390 does not permit reconsideration of the accuracy of a prior decision that an injury is 

industrial in nature, 

Whereas, Reeves' industrial claim was accepted for vertigo ( dizziness ), neck problems, 

and cervical sprain/strain in 1997. ( exhibit "B" at pp. 327, 328 ) Bally's can not now claim 

that falls and or stumbling into objects, from that industrial condition, causing injury, would not 

be a foreseeable outcome of those industrial injuries. Reeves has had many injuries, from falls 

and stumbling, over the years, since her industrial accident, as noted in her medical history. 

Reeves had no idea that she could expand the scope of her claim to include such injuries, 

- 
until she spoke with an attorney from the office of the Nevada Attorney for Injured Workers in 

2007. Reeves then tiled, with Bally's, to expand the scope of her -claim, to include her most 	- 

'- recent injuries that required her to seek medical attention. 

Although, Reeves has fallen on numerous occasions, due to her dizziness, she did not 

know that injuries resulting from those falls, as a result of her dizziness, could be included in 

her claim. Therefore, she did not keep the records of the times that those injuries required 

medical attention. But, she found a couple that did not get thrown away, one ( 1 ) from 

November 4, 1998, where had an x-ray of her ankle ( exhibit "A" at pp. 218 ) and one ( 1 ) from 

05/09/05, where she had x-rays of her knee, ribs/chest and foot. ( exhibit "A" at pp. 220 ) It 

should be noted that these records are not bills, but on Medicare Summary-Notices. 
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As to Reeves' medical history ( records ). Reeves has sought medical help from the day of - 

her industrial injuries, dizziness, headaches, and neck pain, to the present. Reeves' 

condition has not improved, but gotten worse, over the years. ( exhibit "A" at pp. 1 thru 217 ) 

At ever physicians appointment, Reeves has presented the same symptoms, headaches, 

dizziness, neck and low back pain. Starting with the physicians that were treating her before 

and afterboth accidents. 

The first accident was on July 20,- 1987 and the second was on September 25, 1988. 

P. 	MEDICAL DOCUMENTS IN SUPPORT OF EXPANDS1ON OF CLAIM  

In reports, from Dr. Peter Mattimoe, Reeves family physician, he stated, on the dates listed 

below: 

November 7, 1987: Patient continues to have dizziness or light headedness: 
she has the feeling, when looking at objects for a time, that move away 
from her and then oscillate up and down. Good cervical movements. 
( exhibit "A" at pp. ) 

September 4, 1990: Patient returned having been attending other doctors 
in regard to the MVA of 9-5-88 [ 9-25-88 ]. She has been under the care 
of various ENT specialists in regard to possible vestibular problems, but 

• these have been excluded by the Otologic Medical Group of Los Angeles, 
who felt that her problems are directly related to her neck injury iind 

• suggested PT. Her main problem is in the neck especially the lower half. 
She also has headaches, photophobia, occasional dizziness and sometimes 
parasitize in some of the L ) fingers. Patient is wearing dark glasses. There 

• appears to be loss of the cervical Lordosis and considerable posterior neck 
muscle spasm; all neck movements are greatly decreased with pain. 
( exhibit "A" at pp. 2-3) 

January 3, 1991: Patient still complains of severe headaches and Ataxia, 
meaning a staggering motion while walking and feeling of loss balance; 
she has not fallen but takes care when walking and does not drive any 
vehicle. ( exhibit "A" at pp. 4) 

January 31, 1991: Her dizziness remains a major feature and she 
complains of staggering while waking_ Her headaches remain and 
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the various medications prescribed have not helped her_ 
March 30, 1991: Patient states that her main complaints are severe 
headaches and Ataxia.The patient continues to have an unsteady gait 
and appears to stagger backwards without actually falling, and supports 
herself, at times, with her hands on the wall while walking. May need 
attendance when walking lest she fall. ( exhibit "A" at pp. 5 ) • 

March 30, 1991: Patient states that her main complaints are severe 
headaches and Ataxia. 
The patient continues to have an unsteady gait and appears to stagger 
backwards without actually falling, and supports herself, at times, with 
her hands on the wall while walking. 
In view of her symptoms and the appearance of Ataxia, 1 feel that she 
is currently unfit to undertake any duty or to drive and, in fact, may need 
attendance when walking lest she fall. ( exhibit "A" at pp. 6) 

June 1, 1991: Mrs. Reeves continues to have severe headaches and a 
tendency to back into objects. ( exhibit "A" at pp. 7) 

January 11, 1992: Patient has a number of problems which are MVA 
related -- headaches, back and neck pain, Parasthesia L ) lower limb. 
She has considerable photophobia and continuing dizziness. 
( exhibit "A" at pp. 8) 

May 8, 1993: Mrs. Reeves has suffered very severe incapacitating 
headaches since the MVA of 9-25-1998. ( exhibit "A" at pp. 9) 

May 20,2002, a letter to CAT Paratransit Services: Susan L. Reeves 
has difficult with walking due to the effects of Diabetes on her feet 
and chronic dizziness from a accident in 1988. ( exhibit ` ."A" at pp. 10) 

In reports, from Dr. Barton Becker, F. A. C. S., he stated, on the dates listed below: 

5/22/89: ( on a Rx. Note pad ) Mrs. Reeves has chronic balance 
problems. She cannot do spins or knee bends. ( exhibit "A" at pp. 11) 

June 21, 1989: in a letter to Allstate Claim Office, Mrs. Reeves gives 
a clinical history of postural vertigo. Her postural vertigo was gradually 
improving with valium ( prescribed for labyrinthine sedation ) and 
her headaches were decreasing. However, the second accident on 9- 
25-1998 caused further damage, resulting more neck pain-and vertigo. 
( exhibit "A: at pp. 12) 
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July 31, 1989: Mrs. Reeves has been followed by me since -4/13/87. 
She was involved in an auto accident with neck strains and vertigo, 
7/20/87. Medical therapy has helped, and she was improving, with 
less dizziness and headaches. 
On 9/25/89 [ 9/25/88 ], she was involved in a second accident, re-injuring her 
neck, has resulted in increased vertigo and headaches, which has 
persisted until the present. ( exhibit "A" at pp. 13 ) 

July 31, 1989: Mrs. Reeves has cervical muscular damage secondary 
to an accident. ( exhibit "A" at pp. 14) 

February 1, 1990: I feel the 9/25/88 accident did more damage to 
Mrs. Reeves. 
I base my conculsion on my notes of Mrs. Reeves' medical visits. She 
was originally seen 11/13/87 for a 7/20/87 accident. Typical whiplash 
symptoms were present, such as neck pain and tenderness, headaches, 
and postural vertigo_ My notes from 11/13/87 to 5/12/88 show progressive 
improvement in her symptoms, such as decreased vertigo and headaches. 

examined Mrs. Reeves next 10/4/88, for an auto accident 9/15/88. 
She had increased neck pain, vertigo and complained of left ear tinnitus. 
Mrs. Reeves has not done well since her second accident. She may haVe 
permanent neck problem and vertigo. ( exhibit "A" at pp.15 ) 

• Undated note states, She complains of postural vertigo, and she was 
improving with conservative therapy. 1-fer life is greatly affected by her 
balance problems. ( exhibit "A" at pp. 16) 

In a report from an IME, Dr. Frederick T. Boulware, dated December 12, 1988, he states: 

This 37-year-old lady was previously evaluated in January of thiiyear 
because of complaints of headache and dizziness which had persisted 
since an autornbile accident which had occurred on July 20, 1987. The 
patient states that she progressive improved after that time. Apparently 
some three days after her complains had resolved, sometime in September 
of this year, she was involved in a second autornoile accident in which 
she was the driver of a car that was rear-ended while stopped. She has 
since this time, experienced constant headache. She also has some 
complaints of lightheadedness, which may occur if she turns her head 
suddenly or moves quickly. ( exhibit "A" at pp. 17) 

As, noted above, dizziness was a complaint in every physicians report. 

Now after the second ( the industrial ) accident on September 25, 1988, Reeves was seen 
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2 ft  by the following physicians along with Dr. Mattimoe and DT. Becker: 

3 it 	In a physical examination from Dr. Peter Wardle, dated 1/3/89 he states: 

4 
Extension flexion injury 9-25-88. Tinnitus & dizziness. Hearing loss. 

5 ft 	 ( exhibit 'A" at pp. 20) 

6 	In a reports, from IMEs, Dr. David G. Toeller,  , he stated on the dates listed below: 

7 

18 .. 
Actually, Mrs. Reeves' neurological symptomatology began following 

19 U 	a second vehicular accident on September 25, 1988. 
She had an exacerbation of her previous symptoms, including severe 

20 I 	headaches of a generalized nature, low back and neck discomfort. 

21 	
In reports from an IME, Dr. Aram Glorig, Oto logic Medical Group, he stated on the dates 

22 
listed below: 

23 

24 

25 

27 

28 H 	August . 16, 1990: Susan Reeves was seen by Dr. Brackrnan and Lhave 

\%\i, 

March 30, 1990: She was complaining chiefly of a dizziness described 
as "things moving about her", causing her to be dizzy. The dizziness 
came on about three days after the accident. By July or1988, she was 
feeling quite good. But on September 27, 1988, she was rear ended again 
and headaches and dizziness became even worse than she had before 
the second accident. ( exhibit "A" at pp.  33 ) 
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consulted with him regarding his opinions. We both feel that there is 
no damage to her vestibular system and that her problems are strictly 
related to her neck injury. 
The only pathology we can find is related to a neck injury. 
( exhibit "A" at pp. 36) 

In reports from a disability evaluation, Dr. Richard W. Kudrewicz, on the dates listed 

below, he stated: 

8115/90 She does admit to a previous accident 7187. This was a motor 
vehicle accident and she did sustain a head injury with resultant 
headaches, dizziness and whiplash. She states that the majority of 
these symptoms have cleared by early 1988, with only an occasional 
headache. She was involved in a second motor vehicle accident in 
September 1988 and aggravated her symptoms. 
The patient also notes basically constant dizziness. She also has 
significant headache. 
It would appear that this patient's diagnosis, referable to accident 9/88 
is essentially chronic cervical strain. In addition, there is the issue of her 
vertigo. 	 - 
We must now address the question of this patient's dizziness. This 
patient does have rather poor balance and tends to drift rather suddenly 
to the right when we try to do Romberg testing on her. ( exhibit -A" at pp. 
38, 39. 40.41 ) 

Stamped February 25,1991: I an in receipt of a request to comment on the 
question as to whether the patient's current physical condition can 
be related to automobile accident of 9/15/88 as opposed to automobile 
accident of 7/20/87. 
As I review the records, it would appear that this patient's primary 
complaints are those of constant headache, significant dizziness, 
neck soreness and some dysfunction in the left shoulder. It would 
appear her present diagnosis is chronic cervical strain and strain, 
left paracervical musculature with residmi loss of range of motion, 
cervical spine, and left shoulder as well as a diagnosis of postural 
vertigo. 
One can also state that it appears that the natural course of her 
symptoms following the accident o17/87 was one of gradual and 
progressive resolution. She was still symptomatic at the time of the 
accident of 9188 and this apparently did result in significant aggravation 
of her preexisting symptoms. 
In terms of assigning a particular percentage of responsibility to the 
first and to the second accident, it is obviously quite difficult to do 
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this accurately. I could honestly do no better then to state that 
approximately 50 percent of her present complaints are attributable 
to initial accident, 9/87 and that 50 percent of her present symptoms 
and complaints are referable to subsequent accident, 9/88. 
( exhibit "A" at pp. 43-44) 

In a report from Dr. Ronald A. Weisner, psychiatrist, dated July 26, 1991, he states: 

( exhibit "A." at pp. 45) 

The patient explains her predicament as follows: She says that she 
was injured in an automobile accident and told by Bally's eight months 
later that she could not work any more. An automobile accident 
occurred on September 25,1988 in the parking lot on the way to 
work in which she was rear ended. She had headaches and dizziness 
as a result. She was noticed to be unsteady at work and eventually 
placed on indefinite medical leave according to the patient. 

Now, after the Nevada Supreme Court ruling in 1997, and acceptance by Bally's, Reeves 

was seen by the following physicians: 

Reeves was referred to Dr. Oliveri, by Bally's. for -an rmE, dated 08/18/98 in which he 

stated: ( exhibit "A" at pp. 49) 

- CURRENT CHIFF COMPLAINT(S): Constant headache, "bad" 
dizziness, tingling in the left arm with pain down to the left leg. 

- She has subjective limitations that are nonantomic in cervical and 
lumbar spine motion. 

In reports from Dr. George A. Petroff, for consultation and treatment, he states on the 

dates listed below: 

September 3, 1998: This is a 46-year-old right-handed woman who 
was complaining of headaches, neck and back pain radiating to the 
arm and leg respectively, and dizziness. At times the patient. has 
dizziness in two forms. The first is a since of poor balance where she 
may veer off to the left or right or stumble. The second type is a 
peculiar type of vertigo which she describes in terms of a spinning 
egg. It has caused her to fall to the ground by her account: 
( exhibit "A" at pp. 62) 

107 
Vo 

156120 

1029 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

.19 

. 20 

21 

22 

23 

24 

25 

27 

28 

September 28,1998: I saw Susan Reeves in follow-up for head, neck. 
back, and right arm and leg complaints and dizziness. This patient 
has probably mild degenerative change of the cervical and lumbosacral 
spine and possibly some cervical radicular irritation. Her dizziness is 
chronic in nature and may be due to a chronic vestibulopathy. 
( exhibit "A" at pp. 65) 

November 30, 1998: I saw Susan Reeves in followup for head, neck, 
arm, and leg complaints. She still has constant dizziness, sometimes • 
worse, sometimes better. ( exhibit "A" at pp. 66) 

January 14, 1999: I saw Susan. Reeves in followup for chronic pain 
complaints. Her two principal complaints are headaches and poor 
balance and dizziness today. ( exhibit "A" at pp. 69) 

April 8, 1999: I saw Susan Reeves in followup for chronic headaches 
and dizziness. The patient's dizziness and headaches are still present 
most of the time ( exhibit "A" at pp. 69) 

May 20, 1999, in a letter to Ms. Ethel Pipp, Mgr., worker's 
compensation, Park Place Entertaiment: I am in receipt of your 
communication from May 14, 1999. With respect to Susan Reeves, 
my current diagnosis is: 1 ) chronic headache with mixed components 
of migraine, muscle contraction and cercinogenic source; 2) 
peripheral vestibulopathy due to inner ear degenerative change. . 
( exhibit "A" at pp. 70 

October 14, 1999: I saw Susan Reeves in followtip. She has not had 
a severe headache since she has been on her current regimen, whi ich 
includes Inderal, Pamelor, and very seldom Darvocet, Midrin or 
Imitrcx. With respect to the vestibulopathy, the patient is still dizzy 
when she stands and walks. ( exhibit "A" at pp. 71) 

February 24, 2000: She has headaches daily, but these have lessened 
considerably in intensity. She has fallen and .fractured her ribs, and 
these are still tender. ( exhibit "A" at pp, 72 ) 

February 1, 2001: The headaches have become worse. They are more 
intense, more frequent, and she feels dizzy with these. ( exhibit "A" at pp. 73 ) 

November 14, 2001: She is still having dizziness in the form of 
lightheadedness. ( exhibit " -A" at pp. 75 ) 
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December 5, 2001: The patient's Ival shows moderate cervical stenosis 
at C-4 and C-5, with slight indentation of the cord to the right at the 
lower level. ( exhibit "A" at pp. 76) 

January 10, 2002: Since tapering her Parnelor ( down to50 mg presently ), 
she has had worse headache, dizziness and tinnitus, more pain in her neck 
with radiation into her left arm. ( exhibit "A" at pp_ 77) 
January 6, 2004: She has headaches infrequently - about once a month 
or every six weeks. She is taking lnderal on a daily basis, and does have 
milder daily headaches. She still has dizziness. She continues to have 
tinnitus. She had a flare of her neck and back pain. ( exhibit "A" at pp. 78) 

February 18,2004: Repeat lv1R1 and x-ray imaging of the C-spine 
shows some progression of disc entophyte encroachment, impingement 
upon the cord at the C4-5 level. This may be unchanged at the C5-6 
level two years ago. There is neural :foramina stenosis at C6-7 bilaterally 
suggested. She has limited range of motion of the neck with guarding. 
( exhibit "A" at pp. 79) 

April 13, 2004: She continues to have headache, neck discomfort, 
dizziness and lumbosacral strain, unchanged. ( exhibit "A" at pp. 80) 

April 13, 2004, a letter to Susan Sayegh ): Q. Work status from 
'beginning of treatment in 1998 to the present_ A. During this period 
of time, the patient had significant and constant headache problems, 
which slowly Unproved with therapy. She also had significant 
overlying psychological/psychiatric issues, and basically had a 
chronic pain syndrome it is doubtful whether she could have worked 
on any regular basis through the period of 1998 to the present. 
Superimposed, neck problems became prominent in the last coupli. 
of years. (exhibit "A" at pp. 81) 

May 18, 2004, a letter to Ms. Sayegh: 1) Symptoms -  currently keeping 
the patient from returning to work, to my understanding, principally 
consist of neck, back pain and dizziness. The basis of her neck pain 
is documented objectively on WU. and x-ray. with C4-5 disc bulge 
and protrusion, C5-6 central disc protrusion, mild flattening of the 
cervical spinal cord. C6-7 mild-to moderate neural foraminastenosis, 
C4-5 right neural foramina encroachment. This anatomy could generate 
pain in the neck. These changes noted on imaging are degenerative in 
nature. To some extent, the degeneration can be accelerated by posture/ 
head movements, which one might encounter in certain occupations. 
It is impossible to document objectively what component of this 
degenerative change is work-related, however. 
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The patient has complained of dizziness. Dizziness may be from a 
variety of reasons. In this case, I cannot objectively identify the source 
of the patient's dizziness, but possibilities would include migraine 
phenomenon, problems with the enter ear, or balance disturbance 
arising from the patient's neck muscles/degenerative neck disease. 
There is no way of objectifying this or its source with respect to the 
patient's employment. 
The patient has headache. Again, this cannot be objectively qualified 
with respect to its source, although I think that her neck problems are 
significantly contributory to her headaches. She is complaining of 
lumbosacral strain, and this cannot be objectified either. 
3 ) From a medical standpoint, with respect to the pre-accident job 
description. I suspect the patient will not be able to return to gainful 
employment based on the objective evidence of her degenerative 
cervical spine disease. ( exhibit "A" at pp. 82-83 ) 

June 22, 2004: She has been feeling worse. She continues to have 
pain in the mid base of the neck. She has pain up and doNvri her spine, 
not as severe. She has lightheadedness, at tithes, not particulary • 
positional. She has headache radiating -  from the mid neck pain. 
( exhibit "A" pp. 84) 

September 22, 2004: continues to have numerous problems. She 
has hearing loss, ringing in her ears and dizziness. She has low 
back pain about the same. ( exhibit "A" at pp. 88) 

- December 14, 2004: She continues to have neck and low back pain, 
as well as dizziness. ( exhibit "A" at pp. 90) 

In a report from an INIE. Dr. Steven A. (Aymara dated March 26, 2001 he states: ( exhibit "A" 

at pp. 93, 96 ) 

22 II 	She had ringing in her ears and noted blackness in her left eye as 
well as dizziness. As far as her current subjective symptoms, she 

23H 	notes headaches every day constantly. She has dizziness, which 

24 II 	gets worse when the headache is worse. She says the more the 
dizziness the more she has other symptoms. She notes that she 

25 11 

	

	has tingling in her left shoulder and arms. She has trouble with 
limited range of motion. She has ringing in her ears. She says that 

26 11 	her symptoms occur 24 hours a day, seven days a week. She notes 

27 now that she may just fall backwards if she does not concentrate. II 
clic said the headaches were so severe that two times a week she 
7,7r.:111d 	 wnvor4.-  !--47,1- 1ntr,ms, Sh-L-7 5,, ays .,_;hcr  can look - 
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after herself but is slow and careful. She notes that pain does not 
prevent her from walking as far as she wants; dizziness does. She 
has headaches which interfere with her sleeping. She says that the 
pain has reduced her social life. 
Range of motion of the cervical spine is diminished due to pain in 
all planes. Left shoulder voluntary range of motion is decreased as 
well in all planes subjectively. 
Motor examination discloses giveaway weakness in the left deltoid, 
left biceps, left triceps, and wrist extensor. 
She is slightly unsteady on turning. 

In a report from Dr. Godwin 0. Muduka, dated 6/29/04, he states: ( exhibit "A" at pp. 103) 

CIIIEF COMPLAINT: Chronic headaches, neck and back pain, with 
the neck pain radiating down to the left arm as well as low back pain 
radiating down to the left lower extremity. 
Last week, the pain was moderate interfering most of the time with 
her daily activities for which she fairly often takes pain medications 
for relief including Fexeril. and Darvocet that have been prescribed 
by Dr_ Mattirnoe as well as Advil and Inderal that is being prescribed 
by Dr. Petroff for her dizziness. 

In a report from Dr. Roger Woods, dated March 28, 2005, he states: ( exhibit "A" at pp. 107- 

1 09 ) 

The patient reports that she has a longstanding history of neurological 
complaints including headache, dizziness, neck and back spasms and 
tinnitus that date back to a whiplash injury without loss of consciousness 
seventeen years ago. 
Review of symptoms: 
OPHTTIALMOLOGICAL symptoms were positive for blurred vision 
and double vision. Symptoms were positive for trouble hearing, ringing 
in the car (s), dizziness (vertigo) and loss of balance. 
MUSCULOSKELETAL symptoms were positive for neck. pain, back 
pain and joint stiffness. 
NEUROLOGICAL symptoms were positive for headache, clumsiness 
and trouble concentrating. 
Station and gait: Gait is broad based and pain limited_ She was unable 
to stand with feet together with eyes closed but could do so with eyes 
open. 
Laboratories: Lumbosacral spine series 9/14/04: Mild anterior wedging 
at T..,1: some T124.1 intervertebral narrowing. 
MRI of the cervical spine 9/14/04: C3-4: posterior bulging abuting. ,  
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the spinal cord, neural foramina intact. C4-5: posterior bulging 
with cord compression and bilateral neural forminal stensis. C5-6: 
posterior bulging: mild right foramina stenosis. C6-7: mild bulging 
and foramina stenosis. 

5 	In reports from Dr. Louis F. Moraliar°, psychologist., on the dates listed below, he states: 

6 11 - 13-89,11 - 17-89: Her condition was diagnosed as cervical strain 
7 j 	 and head injury. She reports that some of her medical symptoms 

which had significantly improved from the first accident, returned. 
8 11 - 	 Also, she has positional dizziness assumed to arise out of cervical 

soft tissue injuries. ( exhibit "A" pp. 111 ) 

04/25/03: She reports periodic dizziness, episodes of dropping and 
falling down and she is careful when walking She has constant 
headaches 100% of her waking hours, muscle spasms and tension 
type of SCM muscle spasms: ( exhibit "A" at pp. 118 ) 

03/18/04: During the treatment process, she: spoke a number of times 
about her dizziness ( she was observed to have difficulty with balance 
when walking in this office ). She continues experiencing residual 
dizziness which causes problems for her maintainine,  her balance, 
with reports of her falling. As a result, she Walks very carefully. 
she continues to complain of headache pain and dizziness. 
The medical evidence suggests that her medical condition appears 
to be the root of her pain generator. 

- Unfortunately, she continues to experience headache - s. sensitivity to 
light, dizziness and unresolved pain in her neck and lower hack. 
( exhibit "A" at pp. 126, -127 ) 

April 26, 2004: However, she continues to experience physical 
symptoms including dizziness, headaches, sensitivity to light, and 
difficulty maintaining her balance which may cause her to fall. 
Her symptoms should be considered chronic. 
She continues to take a significant amount of prescription medications 
and continues experiencing symptoms including headaches, dizziness, 
neck and back pain and sensitivity to light. ( exhibit "A" at pp. 129-130 ) 

Not dated but with dates of 05/22/04 and 06/02/04: Ms. Reeves, has. 
subjectively reported to Dr. Gamazo and myself the following barriers 
to her attainment of physical maximum medical improvement: 
headaches, dizziness, problems with balance, neck and low back pain, 
sensitivity to light. 
She was infolined that she was a hrizard  on the property due to her 
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• dizziness. ( exhibit "A" at pp. 132-134) 

In treatment session summaries signed by Dr. Manuel (larnazo, and others, on the dates 

listed below: 

01-16-04: she would not be able to RTW due to physical limitations 
(especially headaches and dizziness ) ( exhibit "A" at pp. 138 0 

01-21-04: She wants to come 2 times a week. She indicated dizziness - 
and headache and she doesn't want to hit the wall or felt ( fall? ) due 
to her problems. ( exhibit "A" at pp. 139) 

01.,26-04: Patient manifested headache & dizziness and ringing in the 
cars. She is coming 2 times a week for sessions. ( exhibit "A" at pp. 141) 

02-05-04: She continues to manifesting dizziness, she is pushing 
herself to much she say and is paying the price. ( exhibit "A" at pp. 143 ) 

02-23-04: any fast movement of the head will lose her balance and 
may fall. ( exhibit "A" at pp. 147) 

02-25-04: She continue with headache and dizziness. Coming to 
program exacerbate the headache. ( exhibit "A" at pp. 148) 

03-11-04: coming 2 times a week to the office is making her headache 
- worse. Florescent light exacerbate her headache. ( exhibit "A" at pp. 151 ) 

Also of interest is a report from Jacqueline Joy Borkin, D. C., on January 3. 1990, which 

states: ( exhibit "A" at pp. 154 ) 

She is being seen by a physical therapist and is suffering from dizzy 
spells and when she walks she cannot effect a straight line. 

And then there are the reports from physical therapists, the first of which is from 

Community Hospital of North 1.45 Vegas, Outpatient Physical Therapy Department, siped 

by Nadine G. Nirary R. P. T. dated August 29 1989, which states: ( exhibit "A" at pp. 155) 

Pt. reports pain. Still c/o diz7iness & loss of balance. - -- 

The next is from Amick Physical Therapy & Associates Inc., signed by Gary Amick, 

QrL.0 
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2 	Licensed Physical Therapist, on the dates listed below: 

November 7, 1990: Her chief complaint is constant left ear tinnitus. 
Her complaints of dizziness and light sensitivity exacerbate two or 
three times weekly. ( exhibit "A" at pp. 156) 

January 2, 1991: Presently she reports symptoms are slowly improving 
with the exception of dizziness and light sensitivity. She also reported 
daily episodes of falls and bouncing off the walls". Her equilibrium is 
of major concern. 
She still requires dark glasses and demonstrates poor balance during 
gait. ( exhibit "A" at pp. 157) 

January 13, 1992: She presently complains of constant low grade 
headaches with episodes of severe headaches in the occipital area, 
dizziness aggravated by light ( she uses dark glasses most of the time 
and prefers dim light). tell upper extremity numbness into the hand, 
and shoulder joint pain. 
INSPECTION; Palpation reveals mild tenderness in the upper thora- cie 
and postecio! eervical area. Gait analysis I -elle-ails sliaht to moderate 
balance problem also present during standing. 	- 
FUNCTION: Approximately I Grade weakness present in left shoulder 
girdle. Active cervical movement is within normal limits with end-range 
pain in side bending right, side bending left and rotation right. Active 
left shoulder motion reveals approximately 25 percent restriction with 
shoulder flexion and abduction. 
c:PFCTAT. "MST- Inini m hiflrv tst revc---derl re-:strict-ion in cervical 
1'1-`2, -J.:it"-, sid e  hendinc rich ilso car 	race ' unction . 
TMPRFSSION n. dieni ;TrrneFffs to have ilosT cancur-vsion Wni:!irTne 

"A" atTin 1 SR 	 • 

Arwil 1 1997: 	 of headaches in the .san-p= 
lon-Aior; with deci-F-Ft.sed 1r:tensity Slp-z:m de nhcd fF;rdin:: ,  from 

"t 1D7ntdced 6134" She anmi Frit her rcze with 
SLdfle55 211r1 	 hrr:Jihir..{-, 

P-,,Tc1PITCTION- 11);•11 ,-vition revo:Ils 	t..-ndcrne,ss in the no ,..:!ericyr 
cervical and cardiothoracir areas. Mild spasm noted in upper thoracic 

FITNICTIC:7•--,T- A rknrnvim,,m, qv 1 Grade 	 in the tell 
--zhctnider nirdk Active r 	movement revea! ,-; 

iT,e!,..ern rc-....trici;cm inside hendine ri,c.ht. side 11;-ndi_nc,  ren 
321 .L-fh-; nncirorarion left withou t end_ mnp47, pcin Active left--shoulder 
motion reveals approximately 30 degrees deficit in flexion and abduction. 
IMPPr-SSHON: Paieni. ha ,-hrGnic soft 	 with 

1561.10 
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mechanical faults in cervical and thoracic segments and post concussion 
syndrome. ( exhibit "A" at pp. 160) 

The next are from Novacare, signed by Jeff Dietrich P. T., on the dates listed below: 

2/5/99: Patient presents to Physical Therapy for evaluation and treatment 
of vestibulopathy. She reports onset of symptoms 10 years ago and 
relates then to motor vehicle accident where she sustained a flex ion-
extension injury to the cervical spine. She had treatment after the 
accident, but did not have any relief of dizziness or headache symptoms. 
Her current complaints include 1. Commit dizziness. 2. Imbalance in 
standing and walking, with multiple falls noted. 3. Constant headache 
that varies in intensity affects activity level, as she is intolerant to light. 
4. Vertigo that is intermittent. 5. She also has complaints of tinnitus 
and sonic hearing loss 
Inspection - Poor sitting posture, elevated shoulders, forward head. 
Sits back into chair to improve stability, when sitting towards edge 
of chair she holds onto arms or seat for stability. In standing she has 
a 10" wide _base of support with externally rotated feet. She holds 
on to walls .to improve her balance. 
Eye-Head Coordination - increased dizziness with slow and fast 
horizontal tracking. Dizziness increases with .vertical and horizontal - 
head movements and gaze fixed on stationary target. 
Palpation - Tight sub occipitals, levator scapulae, trapezius left 
greater than right ). 
Gait - . demonstrates decreased velocity, wide base of support, unable 
to tandem walk. Can walk on heels, unable on toes. 
Objective Finding; Postural Control-Active Sway Posterior, Fall. 
Postural Control-Induced Anterior Displacement, Fall. Postural 
Control.- induced Posterior Displacement, Fall. Postural .Control-' 
Induced Lateral Displacement, Fall. Gait-Tandem, Unable. Right 
Leg Balance-Eyes Closed, Unable. Left Leg Balance-Eyes Closed, 
Unable. SOT-Foam Stand-Eves Open (5 seconds ), Fall Posterior. 

22 	 SOT-Foam Stand-Eyes Closed, Fail Posterior. Special Test-Right 
Sidelyirw, Dizziness. Special Test-Sitting, Dizziness. 
ASSESSMENT: Patient's findings are consistent with Veritgo, 
dizziness (780.4 ). Currently the patient demonstrates: 1.- Constant 
dizziness that is made worse with head movement, eye mckyemcnt, 
or position changes. 2. Imbalance in standing, wide base of support,. 
bolds on for stability, exaggerated protective responses with loss of 
balance posterior which usually leads to fall back onto sitting surface. 
3. Decreased cervrical. ROM into ex-tension secondary to dizziness. 4. 
Decreased left extremity strength. 3. constant headache. 6. Tight 
cervical and sub occipital musculature. .1' exhibit "A" at pn. 162-164 
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2/10/1999: Notes that she gets very dizziness when performing head-
eye exercises. ( exhibit -A" at pp. 165) 

2117/1999: Did have a loss of balance and jammed right hand and fingers. 
( exhibit "A" at pp. 166) 

5 
2/2211999: Observation: Eye-Head Coordination - Dizziness with 
all motion. Dizziness with longer onset with smooth pursuit than 
on initial evaluation. 
Palpation - tight suboccipitals and left levator scapulae and trapezius.- 
Gait - wide base of support. Progressed to 5 steps of tandem walking. 
Unable to walk on toes. 
Dizzinessis present with rapid head movements, and. she losses balance 
posterior when manually displaced. ( exhibit "A" at pp. 167-168) 

-3/3/1999: Had increased dizziness and lost her balance into the closet 
when she was working on a low shelf yesterday. ( exhibit "A" at pp. 170) 

3/5/1999: Had increased imbalance start two nights ago, and has felt 
more off balance since. No vertigo, just very off balance when walking 
and standing, hard for her to get a center point of focus to increase 	" 
sense of stabi 
She is more at risk for falls today secondary -to her iinlialanee. 

exhibit "A" at pp. "171. ) 

3/12/1999: flad etilOtlICT i2.7  y/ off belarai-e. day yesterday, 1.-7ut toolay 
feels bc:fter._ e -2thibit "A" at pp. 172 ) 

3/19/1999: Had a had headache day yesterday, but today down to her 
normal low-uade headache. Dizziness continues to be constant. 

_ exhibit "A" at pp. 173 ) 

3/22/1999: Patient reports that her baseline dizziness continues to 

22 II 	be 3/10. With head movement in the horizonLril plane and with 
exercises the symptoms increase to 6-7. Headache symptoms are 

23 1] 	constant 3/10 with increase with activities. She continues to have 
intermittent falls. Observation: Inspection - continues to have 6" 
between medial malleoli in standing. Eye - Head Coordination - 
Horizontal head movements provoke symptoms after 3 movements 
to each side. Vertical head movements provoke after 12 movements. 

- Wide Base_ She continues to have intermittent falls or loss 
;.)1_77j11,,-,,- 'S and headaciles colinnue D .) rte con Ment_ on n 

*7:;13 - 	( 	0 	rn t; -, 
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dizziness_ ( exhibit "A" at pp. 174-176) 

4/9/1999: Dizziness and imbalance are still provoked with sudden 
movements, people or objects moving towards her head does make 
her off balance. ( exhibit "A" at pp. 177) 

4/25/1999: Since she is feeling better decreased headaches and 
dizziness Y, she is moving faster, but fell yesterday and hit her right 
shin and left hip. Needs to slow down and be more careful when walking. 
( exhibit "A" at pp. 178) •  

5/7/1999: Patient notes improvementin static and dynamic balance 
activities, _though she. continues to have falls if she moves to quickly. 
Baseline dizziness is 3-5/10 and increases to 6-7 with head movements. 
Headaches arc stt-tvinia around :710, and increase with stress. Observation: 
Inspection - poor sittinir..,  posaire, protracted and elevated shoulders. Joint 
71obility-- upper cervical mobility continues to be limited with A-A 
rotation and 0-A flexion: Eve - Head - Horizontal movements n nu 
to provoke dizziness with head/eye and vvith just eve movement:a. 
Treatment to, thc ur)per cervical spine alleviate; dizziness and headaches. 
This arca is hypomobile with joint and soft tissue -  tightness. possibly 
from guardina due to her flexion-extension injury 10 years ago, 
; exhibit A  at 	179-180 

6P/3999: Susan has been out of town for the past month. She reports 
that dizziness was worse when they were driving on winding roads or 

- With SWi tChbaCkS 	lasted for 4- 5 da-y's afterwards. Patient rates 
her diz.zinesF, at 71 0 today. Inspection - poor sitting, posture, 
protracted and elevated shoulders. Joint Mobility - upper cervical 
rat)bility continues to be limited with A-A. and O-A flexion. 
Stubjecti ye complaints of dizziness continue to bc present with ra.pid 
head movements or quick position changes. ( exh'ibit 	4 pp. 182-183 

()/7/1999: Pzad headache today. CLMovd ouicklv arid Fell yesterday. the 
tint tan in several weeks cxhht r-k 

6/11 /10c)9: Had fall two ni2hts ttgo, hut it 'tvas darls: and very late 
at night. Feels that she is reall-y-  having to concentrate to keep from 
losing her balance when she rnoves quickly. Good protective responses 
with balance loss. exhibit "A" at pp. 186 ) 

999: Bad headache. neck pain, dizziness. aind nails-ea today. 
Woke up very dizzy and die other symptoms followed. aettor 
recognition of falls and able to catch her.sell so4.-.1ner. ,( exhibit "-A -  at pp. 187 
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6/30/1999: Still very guarded With quick movements, and does lose 
balance if she tries to move quickly. (exhibit "A" at pp. 188) 

7/7/1999: Has a bad headache today, feeling more dizziness. Notes 
no reason for increase in symptoms. ( exhibit "A" at pp. 189) 

9/2/1999: Dizziness continues to be 6/10, worse with siting and during 
stressful times. Headaches have been wurse over the past three weeks. 
Palpation - tight muscular in cervical and upper cervical region. 
Dizziness increased with rapid horizontal and head movements. We 
have decreased frequency to 1 time per week for the past two months. 
Single limb balance activities and more dynamic activities that require 
head movements and quickTighting reactions does increase her dizziness. 
( exhibit "A" at pp_ 190-191) 

10/28/1999: Pt. reports being dizzy and falling twice this week. 
( exhibit "A" at pp. 193) 

11/4/1999: has been dizzier this past week. Fallen or lost balance a 
couple of times. ( exhibit '' -A" at pp. 194) 

11/18/1999: has had a stressful past week and feels more off balance 
and dizzy today. Fell two times when trying to squat down to pick 
something off the floor. ( exhibit "A" at pp. 195) 

12/9/1999: She continues to have dizziness and headaches on a regular 
- basis. She still has balance loss with intermittent falls mostly with quick 

movements. ( exhibit "A" at pp. 196) 

12/16/1999: Lost balance and fell into a wall bruising her right hip. 
( exhibit "A" at pp. 197 • 

2/24/2000: continues to have cervical muscular tightness and 
tenderness. She continues to have balance deficits, dizziness and 
headaches, though progress has plateaued over the last couple of 
months. ( exhibit "A" at pp. 198-199) 

In reports, from Family & Sports Physical Therapy, signed by Jeff Dietrich M. P. T. on 

the dates listed below: 

2/13/04: Primary complaint is of some upper cervical pain and a mild 
headache. Back and shoulder musculature is still tight and tender, left 
worse than right Tightness and tenderness in bilateral upper trapezius 

\Q19.5 
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( especially the left ), levator scapulae, SCM, cervical paraspinals, 
upper pectoralis major, and sub occipitals ( left greater than right ). 
Tenderness in thoracic-lumbar parasitical and rhomboids. Susan is 
back to doing pretty well after approximately 3 week period of flare-up 
in nausea, dizziness, imbalance, and headaches. Muscular tightness and 
restrictions still present in cervical and thoracic musculature.' 
( exhibit "A" at pp. 200) 

January 23,2006: 1 first evaluated Susan Reeves when I worked -at 
NovaCare on February 5, 1999 for problems with dizziness, imbalance, 
neck/back pain, and chronic headaches which she had had since an 
auto accident in 1988. Her initial presentation was with constant 
dizziness that increased with any head movement or change in body 
position, imbalance in sitting and especially standing, multiple falls 
and running into objects while walking, very limited neck movement 
in any direction, tinnitus with multiple tones, constant neck pain and 
tightness/spasms, and headaches. 
In January of 2002 Susan returned for evaluation of neck pain on the 
referral of Dr. Petroff. She reported at that time she was having continued 
problems with her dizziness, imbalance with walking, neck pain and 

Tter than right shoulder pain and tightness/spasm, limited neck 
cc.,nrinued tinnitus in btsfrth eats_ and continued headaches that at 

1661110 

1 1 9 

;;; 	-; • 

-Fine,' 2eneral paip in her neck arld 
5,usan continued her ireathiern into 21;04 with ail her symptoms still 

•Tier- 0 	1 Fir.re.aSt'. her 
I t t.t i 	 lov 	tht-.:rap,y and fit C(17111.171CTICI,11 Willi SI ill 10 	path 
trianat. ,ernent proviram. Fily' April, pain wa:-;; nrirriarilv in the upper 
cervical spine and because her pain icvel with the neck and had 

headaches had decreased her complaints of dizziness were increased. 
As of January 2006 she has au-eadv had a fall in her ho' rne. breakinp- , 
some toes on her right foot. 

I have worked with Susan for almost seven years During this time 
saw her progress from a woman who could barely leave-her home 

secondary to dizziness, headaches, balance problems. anti pain- to 
a woman who can now go out to multiple i" - may appoint -ments 
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per week, not lock herself in a -dark room every day. Her neck and 
back pain have varied over the years. Her dizziness is still present at 
some degree all the time_ Tinnitus has been unchanged since I have 
known her. Her balance is still an issue with falling and running into 
walls, probably a little worse than in late 2003. Headaches are still 
present at some level all the time. Back and neck muscle tightness/ 
spasm are still present. Susan's symptoms chronic neck and back 
pain are nOt unlike other patients injured in auto accidents that I have 
treated during my 13 year career. Likewise, it is not uncommon for 
people with dizziness and balance disorders to have continued 
symptoms for many years, especially when their symptoms are 
untreated for many years. ( exhibit "A" at pp. 201-203) 

Q. 	OTHER DOCUMENTS IN SUPPORT OF EXPANSION 01;_CLAT2e - 

6,1 7/g9 -. Mcmoran,lum of Settlement, -.Athereas crie.vatIcel,vas filed -bv Reeves to be. 

allowed to I-cum,: to 1A7ork, with some- necessary medical restrictions_ since .  she was Placed 

upon a inedieal of absence. by her employer, against her wishes, Ree', ,cs sign 

the Memorandum of Settlement because she did not agree with it Number two 

number four ( ) on the Memortuiduni of Settlement state: ( exhibit "B at pp. 223 ) 

WHEREAS, a grievance was filed against the Employer on or about 
May 9, 1989 concerning placement of grievant on a medical leave. 

of absence: 

2. The Grievant will remain on a medical leave of absence. until he 
has a full medical release to return to work without restrictions. 

4. This Memorandum of Settlement shall constitute a final and binding 
settlement of any and all matters which have been or mir ,ht be raised by 
the Union or by the Citie ant in connection with her medical leave of 
absence. 

7/29/91e comment from Vickie Predigcr to Arnold Weinstock: Bally's 
does not v,-ant to Tatum her I-  Reeves to work without a 	duty release. 

exhibit "B" -at p .n. Tr16 -' 

5/8/89e Bally's Las Vegas Personnel Action Form - WA -  Reason - 
Dizziness. ( exhibit "P" at pp. 2 74 ) 

120 
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2 I 	6/26/89: Bally's Las Vegas Personnel Action Form - LOA Reason - 
Dizziness. (exhibit "B" at pp. 225) 

7/31/89: Bally's Las Vegas Personnel Action Form - LOA Reason - 
Dizziness. ( exhibit "B" at pp: 226) 

9/11/89: Baily's I  as  Vegas Personnel Action Form - LOA Reason - 
Dizziness: ( exhibit "B" at pp. 227) 

10/13/89: Bally's Las Vegas Personnel Action Form - LOA Reason - 
Dizziness. ( exhibit "B" at pp. 228) 

12/8/89: Bally's Las Vegas Personnel Action Form 7 LOA Reason - 
Dizziness.( exhibit "B" at pp_ 229) 

6/1/90: Bally's Las Vegas Personnel Action Form - LOA Reason - 
Dizziness. ( exhibit "B" at pp. 230) 

12/2/91: Bally's Las Vegas Personnel ActiOn Form - Termination - 
Ernployee's leave of absence exceeds Teamster's Collective Bargaining 
Agreement - Article 8.02 ) Note: pending appeal to District Court. 
( exhibit -.B" at pp. 23 I ) 

1/3/91: Telephone Conversation. Record - reference - Return Crum 
LOA - Susan came in with a note from a Dr. Borkin which stated 
Susan could rcturn to work duties - she was performina prior to her 

• b=fwg put oil_ LOA exhibit --A-  at pp. 13-4 ) T Lo3d Si.L.:LF-
was more to this situation and that. I would need to check with 

11-c. ,A;as. 	 Sc.3a.i% 
•4,11.7.2.11 Li' ,  I 	 L.,..4._an 	li .L.: 
-LILL ,. 

fr rid II , 	 lu 
tin. 

i 	Li. L.:: Li :.%L.Li 	 k;.1 	 21. 

icSiiiiC&ii Li 1 	 ctE 	 5: 5. 	 /lig 

	

L. Se.: -ii1.!::;; gr;.. 	 !Li Ilt .  

to 	 Liii 

a1.5 lL-.75 2/25/9.1. _ 
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2 II 	 Date employee last worked after injury incurred: 5/17/89* * Placed 
on medical LOA due to dizziness. ( exhibit "B" at pp. 234) 

In a letter from Ms. Julie Vacca to Mr. Cliff Conner; 

12/08/2000: Ms. Reeves continued to work, after the accident, until 
9 months later when her employer forced her to take a medical leave 
of absence claiming she was a hazard to her job. ( exhibit "B -  at pp. 270) 

In a letter from Ms. Ethel I Pipp, Manager, Workers' Compensation, to Dr, David 

Oliveri: exhibit "B" at pp. 240-241) 

June 2, 1998: She stated to me on the phone that she is to dizzy to 
drive. She said she normally just lies around all day since she is not 
capable of anything else. 
She had a motor vehicle accident prior to her current one of 09-25-88. 
I believe she had the same medical complaints of heada.ches, dizziness 
and neck pain from both accidents. • 

In a letter from Ms. Ethel I. Pipp, Manager, Workers' Compensation, to Mr. David 

Zerfirig, Sr. V. P.. Finance & Administration, Bally's: ( exhibit "B -  at pp. 242) 

June 2, 1998: She was released from employment as a room 
reservation clerk on 05-17-89. Reason given: extreme headaches, 
dizziness with neck pain. 

In letters, from Mr. F. Edward Mulholland IL Attorney, for Bally's, to Mr. John F. Vena, 

Claims Manager, Park Place Entertainment Corporation, on the dates listed below: 

July 9, 999: Ms. Reeves -  corn-plaints. last I heard_ included diZziness, 
ringdng in her ears, headaches and uncomfortableness with bright tights. 
exhibit "B' at pp. 245 ) 

August 10, 1999: Those medical records generated within six months 
or so of her industrial iniur,v- .  indicate coinplaints of headaches, dizziness, 
neck and head pain, t exhibit 	' at pp. 250 ) 

26 I 	 - 442= 
, 	 Hearings  in the original Hearings 0, icor -  s Decision. dated Nov le) 1QQ9 

.vtlieer, Mr. Edwin Armstrong. stated: exhibit 	at pp. :316-117 ") 

zi.LA 
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UniOrtunaLel.,/, 	the claimant doe.: -:;, indeed, unquesticTryably have 
major probleiris with dizziness, it does not appear that these probierns 
owe their etiology to the industrial accident of Septcn -iber 25, 1988. 

R. 	ARGUMENT  IN SUPPORT OF EXPANSION OF THE  SCOPE OF CLAIM 
5 

CLAIM WAS cv-17,p/"E'll 	"1-11r: Ar1-71? -‘,7 jcq-1c 	ARE 

NOW  BEING REJECTED AS  OUT OF THE SCOPE OF  CLAM.  

Reeves -  industrial claim was accepted in 1997 for her industrial injuries_ of dizziness, head 
8 

and neck pain. ( exhibit "Fr' at pp. 237, 238 

Reeves' request to have her claim expanded to include foreseeable injuries, such as broken 

toes or broken ribs, from falling or stumbling into objects, is supported by the facts, that in her 

medical records there is substantial mentioning, by her medical physicians. that she had and has 

13 11 
dizziness and balarice.prObleMS, TCSIllting, in falls and injuries, along with head and neck pain, 

rc!atinR  
15 11 	 industrial injuries. 

16 1 	114. 	 Lndit In', one,. cstating, ttoin 	I 71.7.-7, iii £53 Lfia1L1.11C-57. 	 ) /I 4,1 

17 
titIt11.447sk.r. 	 1,1.7t ¶.1 .7.11,--1...S 4_111 SIlL 1111,1L11 1,41.111_ 5.11 4 44-141.4 

18 
hod not happened at that time. 	• 

19- 
1 - llecycz•-, has had many fails and injuries over ti e. years dc to her dizzintss and balance 

_20. 
• problems. 'supported by .  the medical record. but not until 2007. find out that injuries caused 21 	 - 

22 	b:y-_her industria; injury could he included in her ciairn. Reeves then filed to have her mast 

23 	recent iniuries, that required medical attention. to be included in her claim. exhibit "B" at pp. 

) 

25 
" " " 	S 	~i I .a 1:J 8, ; I 	11.1r....11CA...L 	1.04.4.C... V 1.-/U N't .312/ 	 4.. 	- 1. 4_ 

26 
recognized that a worker's compensation insurer is responsible for -covering any iniury 

28  ll caused by the treatment of an industrial injury. Thercf-,-,rc. it certainly would mean that an. 

14 - 14 

27 
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19 - 

: 20 

21 
Reeves' claim is unbelievable. 

Reeves' dizziness is an accepted industrial symptom. exhibit "B" at pp. 221. 222, 2.37..238) 

For Bally 's to now claim that injuries arising from that industrial symptom should not he part of 

124 
WIN 

2 	injury that is a direct result of an industrial condition would be the insurer's responsibility. 

3 	In a letter from Jennifer DaRos, worker's compensation representative, dated February 

4 
16, 2007, stating that Reeves' claim can not be expanded to include injury from falls due to 

5 
the fact that she was not working at that time. ( exhibit "B" at pp. 312) 

For Bally's to claim that these injuries not be included in her industrial claim due to the fact 

8 	that she was not working at the time of these injuries, goes against all of the medical evidence, 

9 which has been in their possession all along_ These types of injury would not occur, hut for her 

10 
• industrial injury. 

11 

12 	
Bally's has had Reevcs medical records throughout this entire case, dating back to 1988. 

13 	DiZZiiieSS is the reason -Bally's-  placed her on a medical leave, a? -ainst her wishes. ( exhibit "B" 

• 14 	at pp. 223, .7'.34, 242., 270 ) 

15 
Bally's believes that Rcev4.-..:s' dizziness made hers hazard, to herself and others, on the job. 

16 
and so placed her on a medical LOA. One would assume that -Bally's reason for believing this 

17 

18 	
Was that she might and would fall, from her dizziness, to cause injury to herself of others. 

23 

24  
P.2d 324 ( i 984 ), Reeves is not reiterating the same complaints, after being granted a 

" 

25 	permanent partial disability award for her industrial injuries. She has never received a PPD 

26 	award. ( exhibit "B" at pp. 29) 

27 II 
	Reeves was coffered a permanent partial disability award in 199!. which was rescinded, 

28 
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not paid or accepted_ ( exhibit -B" at pp. - 219 ) Reeves could not accept a payment of that 	- 

permanent partial disability award, because, according to NRS 616.507, that would constitute a 

	

. 	. 
final settlement of all factual and legal issues regarding her claim, including the right to appeal 

from the closure of the ease or the percentage of disability. ( exhibit "B" at pp. 235) 

In the disability evaluation by Dr. Kudrewicz, with regards to the issue of Reeves' dizziness, 

he would defer any disability assessment until further information had been obtained. (exhibit 

"A" at pp_ 40-41 . 

Although Bally's advised Reeves that as of the date of her evaluation X/15/90 ), her claim 

would be closed, which is peculiar a.s Reeves' claim had not been accepted at that time. Reeves' 

claim for workers compensation would not be accepted until after the Supreme Court Decision 

in 1997.. 	( exhibit "B" at pp. 2.37, 238) 	 - 

Als:o Reeves' medical condition has not plateaued, -  but has gotten worse over the years. 

Reeves had and is having the same symptoms that she has had since her industrial injury in 

1 - 988. She has been, and continues to be, under medical care for those symptoms relating to 

her industrial injury of 19g8. t exhibit "A" at pp. 1 thru 217) 

Reeves has gone well beyond speculation and conjecture, by a preponderance of the 

-medical evidence, to establish that her dizziness and balance problems, an accepted 

industrial injury, was and is the cause of her failing arid or stumbling into objects, resulting 

in new injuries. ( exhibit 'A" at pp. I dint 217 ) 	 • 

Reeves physicians from 1-4.,,ht after the 1988 industrial accident, have stated that the - 

cause of Reeves' chronic dizziness and balance problems was from the injuries sustained in 

the 1988 industrial accident_ ( exhibit 

o-31. 
125 

166130 

no. I thru 21_7 ) 
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There has not been any physician who has stated that Reeves did not have dizziness and 	- 

balance probiems. The only issue is what is the cause of that dizziness and balance problem. 

Some physicians have stated that they believe the injury to Reeves neck is the cause other

•  dizziness and balance problems, as noted on x-ray and MR1, others have stated that they have 

no idea of what is the cause, or that the cause is only related to the non-industrial accident of 

1987. 

In Ballv's v Reeves The Nevada Supreme Court held that Reeves' medical record indicted 

that the industrial accident, of 1988, caused new injuries and aggravating injuries. 

One must remember that Reeves' claim for workers compensation was accepted, by 

Bally's. for dizziness, head and neck pain in 1997, and now Bally's, once -again, is trying to 

tin-accept Reeves' claim for workers compensation without a resolution of those symptoms. 

Bally"-S ts tryim-Y, to revisit the issue of causation. exhibit "A" at pp. 58, 86, exhibit B' at rip. 

241, 242, 257, :60, 264, 268. 270, 271, 275 ) which is not permitted, per case law. In fact it k 

Of no import as to whether Reeves' current symptorns, dizziness, he;ld, neck and hack nain were 

caused - paill:,, by the accident of 10 ,87 or the accident of 1988, or a combination of both, it is an - 

undisputed fact that Rally's accepted those symptoms as industrially compensational symptoms 

in.  1997. exhibit: 'Frat cr 217, 238 ) 

As dizziness and haiance prohiems would almost certainly cause one Li fan Of l'iumbie rr 

occasion_ resultiri,:T. in injury on occasion, Reeves -  eiaim should be exparitied to include 

injuries from those fails. 

2 II 	lor FtAiv's ro expect a nhysicifin. d! an emerpencv room or .cmick-care. without Reeves 

medical records or hif,torv, to have an opinion as to what caused the dizziness that resulted in 

10-33 
16611111 
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a fall causing new injury is unbelievable: 

prjpr7 Fr: 	 T T  V ' Q.. I Tzt (2.TT A T1 	TT TQ'TIT-11r.  A Trryk.:. Tr= 

HAVE  EVER CLOSED REEVES' CLAIM. 

Pursuant to NRS 616C.475 ( 5), ( a ), ( b ), (c), which states: 

( 5 ), ( a ),'a physician or ehiropator determines that the employee is 
physically capable of any gainful employment .  for which the 	" 
employee is suited, after giving consideration to the employee's 
education, training and experience. ( b ), The employer offers - the 
employee light-duty employment or employment that is modified 
according. to the limitations or restrictions imposed by a physician or 
chiropractor. ( c ), The employee is incarcerated. 

Whereas. none of the above have occurred. Reeves is requesting that her claim be reopened 

reinstated ). and that Bally s be required to provide all worker's compensation benelit.s, nor 

just the ones that they feel are required. since her claim should have never been closed since it 

was accented as industrial„ in 1997. 

Whoreas. 110 hsieian or chiropatof has eyCT determined that Reeves was capable of any 

inful einnloyinent for which she is suited, or that she was capable of light-duty employment. 1 

with limitations or restrictions. and she has never been incarcEiTated. Bally's. has had no leaal 

-iustification to have ever closed her claim.t. exhibit ".A:'at pp. I thnt 2 1 7 ) 

As a purely les:ial question. Reeves believes that Bally's. CENISI__hf ,s closed her worker's- 

n  H compensation claim 	three s.eparaie times since it was accepted as industrial in 1997. 

The first time in. 1998. the claim closure was denied. t 

second time in 2001. the claim closure was reversed and reopened. Lexhibit "C"at p .p. 330- 

13.3 .) The third time in 2006. is beinp disputed. as none of the requirements -  pursuant to NRS 

28 Bally's. even after each of their closures were either denied or reversed and reopened, they 

\%•"51- 
166110 
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2 11 never reinstated any worker's compensation benefits. They also, did not appeal and seek a stay,- 

3 n which would make one believe that Reeves' claim would 'revert to it's accepted and open status,' 

4 
for all worker's compensation benefits, the status it was in prior to the closures. That an open 

5 

6 
and accepted claim means that all worker's compensation benefits arc duc to the injured 

" 

7 11 worker, until the claim is closed legally, which has not happened in this case. 

8 H 	 C TS FYT TD TO NTFRF ST ON '17 	',LI': ATT1';'-'7C THAT WERE  
UNREASONABLY  DELAYED.  

Pursuantto NRS 6I6C.335, Reeves is entitled to interest on the past TTD benefits, co-pays, 

deductibles and other out of pocket expenses that should have been paid through worker's 

compensation benefits. 

Whereas. Ballv's new that Reeves claim was an accepted and open claim, that after each of 

their closures were either denied or reversed and the .claim reopened, t exhibit "C"' at pp. 326. - 

377, $43 -  they should have reinstated all worker's compensation benefits, but did not. 

Therefore, Reeves is entitled t. interest  fl amounts that should. have.. been paid. 

 77-1 	 TT 17 A IA, In! l'Acr " 	'T; 	r.! 
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of their closures was either denied or reversed. ( exhibit "C" at pp. 326-327, 333 ) Reeves is - 

entitled to three ( 3 ) times the amount that was and is being unreasonably delayed, on an open 

and accepted claim. 

10. REEVES IS ENTITLED TO AN AFFIDAVIT FROM BALLY'S  

Whereas, Reeves industrial claim has been closed a number of times illegally, she has had 

to utilize other healthcare providers, who will most likely seek reimbursement. She is entitled 

to an affidavit from Bally's and or their insurer. CCI'vfST, that should Medicare, the Teamsters 

-iTealth Care Plan. any other health care provider, or company that provides prescriptiort 

n -irdications co-  Eurv othcr pa-v111CritS thal should h,-,vc been paid through -,..iiorker's conipmi?„atior, 

1.1.1.4 31. payrncnm, t.hin thh.7.; ilEiYC paid ovor tho 1.1.1113.sinc::: I 

"LC,. 1 1051 .5' 3 1.33 3.1.3.5...11 13 t,11.11.-1 . 	 =,—VC-.1.t., 	 rosr,onsinic 	totincur:-.„-en-ic-nt 

p2ym,:_..rtts', not ncr. 

1-1 	r1171-1 ,•"1 .14 114.4 •1 	 11' 	11 	 -17 	A-1-11-  113 	F" A. 	 er—k .r 	g 	 "1-  rTh.17 mT 11--  1..117\11 111.4r. 1 1 . 	 Niiii 	 i1.4 1 1.t j1, 	 -1_, .4 	 ; 41_, 	 ;1 	A 

•■ ••■ LtlittiL. ,...1 01.3 	 CI i311j k 	 ^35 5_55;7. 	 (Ai 1511. 	LVI 1:0 1_, Lit LI:: At su.....11 	--.; 	%-5,•1.1L1..,....t  • 

14 111. 111.11 :5 3 -,.. 	 CI 1.34.-55 ,15., 	 3 5 5' t3.-C 	 th. 	 • .75 t. 	 1,r, 	 .31 	 C.3,1.7iCE 

! 	 '1(14 	7 	 Alt „,„ 	.4 I 	 147 	 -7/".0  

• 

.3 	 I....,  MAO 	LC. 	142.-61:1:311 	.`"...LOSC 	 ,_1,1;1111- 

• • 
I 

S. 	 j .. 	 LI/it 	 ott, 	 1.3 . . 

1 	tS 	 t325 	 f-C! .5, 11 	 11—• 	 .`.12 

	

+1-5551 	 auirifill t.1.1.51 .55 • 	 .D3.5- 11151 11.111.1 	 3 11111, ta 11111i. 	 5'3' (3, 	 5.)1 I L.. i .11 	 J 

.. 	 " 	 , 	 (11 8)3 	t(t1 	1 .1'1 I 	1 - 11 1 	1 1., I 1 	51 	 i_Et. 	rr. 	 33 3 , 	 .e.. 	E 	 5 , 2 1. 	 2•_•.„I t-r. 

o-bko 
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2.16 has not stopped Bally's from illegally closing and denying benefits to an industrially 

• injured employee. 

12 . REEVES ILAS A. RIGHT TO LEGAL AL DEFPNITIONS or VARIOUS WORDS AND  
TERMS. ALSO WHETHER SOME BEHAVIOR IS ETHICAL OR LEGAL.  

am also, requesting legal definitions of the words or terms, " include or including," "part 

of ." " open as opposed to closed," "reversed and reopened," "should have not been closed but 

remain open for further benefits," " refused," "unreasonable," " delay," " initiate proceedings,' 

" accepted " since the definitions in the dictionary and interpretation of the meanings of 

those words or Leans are at. odds. 

Also, if there is a legal way to have a claim, that is open and accepted as industrial, to he 

only "open for litigation," where the insurer can pick and choose which benefits they will or 

will not provide, if any at ail? 

Also, under the worker's compensation statures, what is an industrially injured employee is 

entitled to, in an open and accepted claim? 

would also, like 'to know if it is ethical, if not ilkgal, under the Nevada Rules of 

_Professional Conduct, Rule 3.4 a ) and b io alter or falsity evidence f documents ) that is • 

material and has evidentiary value, for an attorney to submit, and an appeals officer to accept._ 

and utilize those documents in the making of a ruling, documents that have been redacted, not 

just "personal identifying Information", but lines in -documents that would give a false 

impression as to what the document actuality slates, as evidence. 

The following documents have had various lines or parts of lines blacked out. Dr. 

Mc.-yrtillaro's Psycholog•ical Evaluation Summarv,,dated 04/25/03., (.exhibit "D" at pp. 349 ) had 

an line "Shc is unable  to  work in ativ capacity and receives SSD;  benefits" ( exhibit 

1661114 
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2 !!' 	,- 	1 	1,1 	 • 1 

f: 	ter fre;n1 	 ; !I 	 r 1 imc rprm , tir.r. 

1-vrif "P c, 	Pv-hikit "11"  t pp. 	-1 .S1 tar4r1 tilp fedirrt."..reng 	 rryh 'ihit "1 -)"  :4 -1-  pp ,  

5 
) 	 gnifi r2rit 	r i-yling, with  her 	 ( Yhibit 	it pp. 1 1 9 ), 

( exhibit "B"  at, pp. 352 ) "p.,.ychophysiological. sx-irnr,tc.t.tn.s may  prevent  her  from returning .  to 

any.  type of nr,,nipeti' t;Ip- ompinyment  at the precent  ti me urileQq  they 	( hht 

"A" t- pp. 1 1 8 ) bl nrkPl/  

The next l etter frn.Tri Dr.Mortill,rm ,...ftr.r CONASZI-7, alleged trior.ting with h i m. 

hi n  letter from 	Mortillarn t rt Ms . SusanSayegh,c laimssnporvienr. CCMST,  dated 

n .c.07104, PxhiNit "n" at pp. qc4-1c6 ) 	t..he  follfpwin.-„,  line's or pni-T,Q rtf 	Pxhibit  -11-  at 

t,)p. 1`.5 "hut 	bc; lioVr'S  that, nt  th3 S 	is 11-1-1vsl!y., nor nsve.hoi-0=';ir‘-.7 .is 

rtzv! 

'?) 

49. .1 

\%--6 
166180 
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o34A 

( 	 " 

2004, ( exhibit "D" at pp. 357 ), had the following line "It is doubtful whether she could have  . 

worked on any regular basis through the period of 1998 to the present'  ( exhibit "A" at pp. 81) • 

blacked out. 

In a letter from Dr. Petroff to Susan Sayegh, claims supervisor, CCMSI, dated May 18, 

2004, ( exhibit "D" at pp. 358 ), had the following lines or parts of lines "It is impossible to  

CUrn 	t.-)i"j Cet ivei y what component of this degenerative chance is work-related, however." 

166150 
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1 5-4.4. V 	111.114- V 43' 131V13 ti 11. (.4115.4 “41 	 4.11411171.44 71.4-44. 

1.,5 11.11:14, 	4.4t  5,4 01, 1114.. 15..C411 ii1.2,11,,,L1,1 I 	5.41 .34.4 11114 IV: 	1.• 1 \J.,. 	 1..  1 , 17 25 

26 

27 

28 whom to whom? 

In a report from Dr. Mare Pomerantz to Dr. Petroff, dated 09/14/04, ( exhibit "D" at pp. 

364 ) had the following part of a line "LI probably old in nature"  ( exhibit "A" at 89A) 

blacked out. 

Whereas, NRS 616C.310 ( 1 ) ( c ), provides for the redaction of "personal identifying 

information" such as an address, a birth date or a social security number. - 

In the Court Rules of Nevada, pursuant to Part VII, Rule 2, Definitions; number 5. 

"Redact" To redact .  means to protect  from examination by the public and unauthorized court 

personal a portion portions or a specified court document. Number 6. "Restricted personal 

information" includes a person's social security number. driver's licensc Dumber or 

idcntifIcatiori 	131.7.111b.'Z7r.. 	 1111MbL7-1"3.. 

,„-> 	 V. "VW; 	 ..•+.1- 1 	 . „ k.; 544 114141 	,.-411.1L+4.1.1 S 	11 141113 

	

■7- 13 4 .3_T;1. 	 1 4,, 	3-4-•4.11(14141.14-1 111 i.114 	 i7,i1-1 I 	Z1-2" 

1-'h  	- 	" 	l 4 	 11110 nothingto dr) 	r:er:;ona 	 11 a:3 

	

5.4114 5..'V 	if ELK. 1 	1 1(41.1'.... 

15.) clic:: 44131 11111 	T.::...niacracy to rriat4.--..;.-r- ti,"ic • 

:711y I;71,1"; thfa 	4,31 1.:011',144 5.141.-:,15..;: 16 ;;L/ .̀:, 

I_ 54 1..k It 

23 

24 
:1.41144 	 11 L11.1.11,-, 40 441 4 	 1 141..1,1 Lg21.,41131...“1. 	V1-4.1 . 	41 41131 1415.11114. 

11111.) ,4 15 I It 	1.4.44,-4.i. 14 1.441 	 1111" 1414!  

	

1-1 	 17;:C'Ord of 	ac:ually i144. 	 L4141.1 01.14.,j 4.,.., L. m1444144-1- 431 
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vik I 2, 4 

1 3. CAN BALLY'S MAKE STA IEMENTS OF FACTS WITHOUT 
. 	> 	H. ."-.4  Tr. ; NT MI e_A 

y 	 L (.11 

I 15, 	 14,111 	 . 	• 

• 
L.,blt,-. 

Li 114%. CAI 61,4 	 `..411 

1=7; 	:--.;13 101-1-3 	 10y. r":111r. A-4 A. 1.i. 1. 	 F.,,,,htet11,1_,L,L3 	 LiA 

I A 1 .;:. 	 i F •■ •■• 	 See. +-11 	4,. 1 	...I 1. 41 ex,..1.1 	1 

Nurrd--vers 	( 1 ) t-wo ( ). 	6 ), 	( 1 3 ), 'scventecri ( 	), 	t-v.-entv ( 	"4 

17,74.-catv two .1 . 	), and twertr,i-lotir 1 	arc factual. .1'..i -Liri-Abcr.-.3 11-Arce 	), 	I. ter, 	I 0 .1. 

f14.rtc.:74-1 ( 1.4 ), arc 47st.1 -,/ 	i:Vi%0 •2" Taithica I errors. 7.... :;. -11 -i-vbei:s five i,. 	). seven ;r. 7 ), 

Ml at- 1 .  1..4. !, 	 t 	 S....' 	Lv, 4.1. 4, 	V 1.-.1-1 

7 4.1 	1-101. 	 LI.14-C] 	 f.11, 	 1 	 a &I tCs...11 	1-> 7 Atfik, a 

statement Cnai is not factual. at 

First. Reeves -Avould 	to L-Iise -hs; 	filets that iare most 	 -------- 

	

y 	 S.A. 4...1 0, 

ilZ.11111.-c; ,`.1, I vi! C 	 111 11.1111 	T f, 11.1-1.1,-,-S 	 1111kA ii with 	 v,,,avii, v.7,111-1 

. i t 	 1 	 I  ri 	 CS na 	 CC.1113C1 	 Fog 	 C.11 	), 

- she never lii;ed ch-Tini with a date of in 

workcd 'since 1 	ass -Ail-nes that date 14. for 01-.411e other time. 	likely the 1.9,'.;8 	as 

that is the only 	RCCVC:3 ha..s tiled ahd till. on;y 'claim that 7.1(1117 .5 haS accepted. 

PLecvc4s -vvotiid Eke TO discuss-  t.hr facts that do hot pie:sent Cl ZrkIC.: picture of Che 

--- 	 -- 	 - 	nt;tztement3 in the ivx;cFds. but taken out ofcoritcxt 	nrcse  a 515111.1 1.111 

i/I i. 5 M..,  
I. 	114, 1411, 	 .7 51,  54,1 e 	1 I Ilk:. 	4..-G.1.4.11.11.F.,_115. Sill 1.101.1 41 1 11iL114315547. 11.31, 1114 

i 	Y 	1. L.7.i- 4_.,L.:11 v.  A I 

I 	 . v ILL." '5. 

27 

28 
1 988 LLiI1L5J. That fact makes 'AT ,5 7.5  (111¼) 	 Pvai r L; 1/V 142; providing that treati -act -it, b-Att. that  LV 
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2 	treatment was being provided by her private physicians, as Bally's did not accept her claim until 

3 	1997. ( exhibit "B" at pp. 237, 238) Even after accepting her claim Bally's provided very little 

4 	treatment. As such it is taken out of context and made to sound like something that it is not, to 

5 
present a different meaning. 

6 
Number eight ( 8 ), refers to report from Dr. Kudrewicz, dated August .15, 1990, where he 

7 

9 	before her second accident. She was found to have an intitternent to a five 5 ) riercent PPD 

• found that the majority of Reeves' symptoms from her first accident had improved by 95% 

10 it,ivvard,i hat faa i ieFJ o note that Dr. Kukirewii-z would like in defi-i' an disability ;.-issernerit 

until furthi.t 	 N.2.t..r6.zo. 	 :it pr. 40-4 

	

7', 00 	 194i. 

F. 	) 	 t.Aken 	ol- =_74),Trtex- r H1.)ret:HTO 	1.1101-111111„ 

Stal..:S 91A:- 	Tebrnan. 	: ihe 	Pi-1j 	IiofTere::i Ii 

i, Ft That fL-iet 	to n(Ite hal .4.1f- 	 n-aver a.oe-PptPil, 

W€Rtid " 1-11 .7;61= t it.'  :7! fin;-.11 

18 
r 	 11 

19 
atfriik.e 	 ,±pr: LZ FUll 1 	d 	, i 	tllii 	Ii41 	 /, 

20 

21 	4:1loh .012.11 aet '-as taken ow of context to pies.201 a diffefent meann. a it it was ;Awarded:1_ 

22 II and accepted. 

11 

12 

13 

14 

15 

16 

17 

24 
0 ,.-1111214.; . dirtu IF II I7n10 	 '•••t ■ ETritr•fOrrrt. 	 Dni ()I 

tIe 0. 1 ,ini.m 	 r1-01-y3 iIF.. i6 	Cfr, r fretrn •;:t 	 disorcto:r: 	T,- 	 th:--tr 

does IkeFE  Ipre-ar that she r  LII I..,!!"!rn  CJ  WCYrk Chi 	oko his ()tin lion 11-411 111. P'Lre. 

\ex9. 

1057 



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

VI 9 

20 

21 

22 

has not been any great advance in either treating or evaluating individuals such as this patient 

from the time of her original injury to now and there does not appear to he a medical treatment 

that will reverse or correct her situation." ( exhibit "A -  at pp. 101-102 ) Whereas, he refered to 

an original injury, must mean the industrial injury. The paraphrasing in that fact is to present a 

• different meaning, one taken out of context. 

Number twelve ( 12 ), the fact states -on December 27, 2001 the claimant was sent a claim 

closure notice, that determination would be reversed by an appeals officer awarding the 

claimant further medical care. -  The Appeals Officer's Decision and Order actually stated that 

"Claimant's somatoform pain disorder is industrial and requires further treatment includinh-

,Thecific treatments not  ;ust specific 1:14 fr.7Ticr.114. It also. stated that --Claimant's claim should not 

close, ; bu renlaili opch for ihribb=7::nefit:- , _ -  That It 15 herel -ht,  Cfl1eC h I 11':4i --1ofik 

of the f-Tc:iainf:  	 11002 and the Fmplo:, 	of claim is rct.er_,;ed 

eiainTicopcnedf .  e\hl'hit 	prt.j-• 1,-Vherca;?;. 	d::1 not provide any 

ottp__T 04 	f 	 t - artiiAwre1, 	ie 	 tcc 	nt ildJ 	.11--=4.7e‘,   

- 	 .accorlrimlr.11 	ere 	trcatniciit 	 ttN.).1,c yen' 	- 

iec of what "should not 	 buf 	orwri" -- F-ever,Jed and 

medical 	to mean. As such,. that CocL ispr;.7:+:::tte0 out of COineNt 	OfeSCUI a di [MI-CPI 

23 
NT 	I ..,,urnocr sIxteoll t 	1., •ll:• 	:;taics On Senti_:rnber 4:7  1.-e24 

24 

25 
	 H had reicaied 	Arhant to herurnr pny:ician once he was y,ey  no/.o1u 1„ 1 , 1 	:Alt. 

26 	a!sr P:v• 	cian-nartE was svcridilw a 104-  , :1'1 Hrie out of state and trea nnth -;t- Medicare. The 

27 	fni flails to note that since Dr. 	ony monitoring Reeves' medicai:ion, she preferred 

28 

16611/0 

reopeaCia 
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14 

15 

16 

17 

18 

. 19 

. 20 

21 

24 24 

22 

23 

to have only one ( 1 .) physician Monitor - her medications, so as to nOt have adverse reactions. - 

that it was her who released him. Reeves has no idea of why the fact that she visited family and 

friends out of state is relevant, unless Bally's is trying to make the point that she is capable of 

riding in a vehicle. She also does not know what a lot  is or how that is relevant. As for treating 

under Medicare, she -still is treating for her industrial symptoms. as Hally's is not paying for 

anything, what would they have her do, just suffer in pain with no treatment? Or does Bally's 

believe that if Medicare is paying forher treatment. they are resolved from paying for 

industrially caused injuries? As that fact makes it sound like she is more capable than she is, it 

is also taken out of context to present a different meaning. 

Number nineteen 1 9 the fact states that the claimant requested that injuries from tails as a 

result of her dizziness and balance problems be included in her claim, as she believed that her 

. industr:al symptom. of dizziness 	 ] cauced her to fail and mure lwrscif. The filer Thrn Peeves was 

placed upon a medical LOA, by Bally's because of her di7Zifk:SS. exhibit lc at pp. 27.3 74_ 

247 .. 270 )as they be;ieved that she v,:as a ha7ard at the workplace andin her medical hi-story .  

which has nurdero;is doeiltricutaiin that chcn is allen and iniut-ed berself ou rn:.:Iny occasions 

exhib:il' 	at pp. 1 thru 217 1 makes that fact a fact that is out of comexi and made to present • 

-a:different meaning. 

Number rwerity- 1.: ,,,:- 	), the fact states the Emplo.-,..cr served the claimant with 

interroRaton questions focused on providirtp. specific dates -when she iniaried hers:dr as a result 

25 I of falls. also prmiide the medietil facilities that she so-001- medical attention a a result of her 

26 

iact the were; As such. that fact was presented to make it appear that those question.: were not 

\wkdk 
166Ifft 

falls. That fact makes it sound like those interbar-..atory questions were not arts;xered, when in 

27 

28 

1.37 
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- answered, to present a different meaning. 

Number twenty-six ( 26 •, the fact states that the claithant testified that she had many falls 

that she thought was caused by her industrial injuries, also that she believed that she was forced 

to require medical care. The fact is that Reeves has had many falls over the years since her 

industrial accident, some of which resulted in injury, as documented in her medical history. 

( exhibit "A" at pp. 1 thni 217 ) As to the forced to seek medical care, Reeves does not know 

what that means, as she testified that-she only sought medical care when she believed that it was 

necessary, not every time she fell. As such that fact is out of context to present a different 

meaning. 

Number twenty-seven ( 27 ), the fact states "These findings of fact are-based upon 

substantial evidence within the record." In fact, as noted above, those facts arc not substantial 

when 'based upon the whole  record. 

Number fifieen 15 ), the fact states that "On January 23, 2006. a therapist indicated that the 

Claimant's condition had greatly improved over the time that the claimant treated at that 

facility. -  That fact is nowhere to be found in any therapist document from that date.( exhibit 

"A" at pp. 201-203) As such should not even be in a statement of facts. 

In Bally's Opposition to Petition's Motion to Supplement the Record on Appeal and 

Respondent's Motion to Strike Petitioner's Supplementation to the Record, received July 26, 

2010, the facts that Bally's counsel stated above are almost exactly the same, but he went a step 

further where he states that Petitioner's July 20, 1987 accident was denied and that denial was 

eventuality reversed by the District Court and the Nevada Supreme Court. ( exhibit "C" at pp. 

138 
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at pp. 237. 238. exhibit "A. -  at pp. I thru 217 
w\-‘,0 

- Whereas, Reeves has never had an industrial claim from her accident of July 20, 1987, 

as pointed out.to  Bally's counsel at the appeal hearing, he for some unknown reason is still 

under the impression that there are two ( 2 ) separate industrial claims. 

Whereas, Bally' s has presented facts that, when taken out of context, would lead one to 

believe that there have been two ( 2 ) separate industrial claims, one (1) from 1987 and one 

( 1 ) from 1988. In fact there has been only one ( 1 ) industrial claim, the one ( 1 - ) from 1988, 

which has been ongoing since then. Bally's counsels presentation of facts tries to present the 

picture of an industrial accident from 1987 that was closed with the award of a PPD and then 

another industrial accident from 198g that was treated by Bally's. 

Therefore_ Reeves. requested documentation in support of those facts.. in a letter to CCMSI 

dared 72010. ( exhibit "B" ar pp ';15 A ;1 She received a response. frorn C_CMSi. dared. - 

_,\Arau-st 25. starinp that there is nothinn flintier in her claim tTc that has not been p -reviousiv 

Sell': to her. i. exhibit B" at on. 315 D ) Whereas_ there is no documentation of any claim from 

1987. no documentation of 3r1 acceptance ofap. PD nuard. Reeves 17.J:die -yes that Lets that 

have no documentation or are Presented out of context should not he allowed to be presented 

XI 
CONCI  S 

Whereas_ it is undisputed_ that Reeves suffered industrial injury in her industrial accident of 

1988. ( exhibit "C" at pp. 318-325 1 

Bailv's accepted Reeves claim as compensational in 1997_ with the very same symptoms 

that she has presented with since her industrial accident and still presents with today. exhibit 

10 

166180 
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No physician has ever determined that Reeves was able to pz.turn - to ainfil employment. - 

( exhibit "A-  at pp. 5, 6.24.60,81, 83,87, 101,119, 122, 128, 130, 131_ 133, 134, 203, 216) 

All of the medical evidence, from the time of Reeves industrial accident, to the present, 

including her newest !ME, show that she was and is not able to return to gainful employment, -  

as required by Statute, due to her accepted industrial symptoms. ( exhibit -A" at pp. 1 thru 217) 

Whereas, no physician has ever opined that Reeves was capable of gainful employment, for 

Rally's to constantly close her claim on the belief that her symptoms were and arc solely related 

to her non-industrial accident: is a matter that has already been decided by the findings in 

	

1.2 	eXht C at nil. 1113.-3 7 5 Which is an issue of cauation_ rhat ean not be 

revisited once accented as industrial. t q.Nhikit "P:' at no. 58: 86 1. exhibit."11 -  at nn, 241. 242. 

765, 27(_ 2 71. 275) ec Day v Washoc 

Wilercas. cnies" (-him is an icer-oted claim and hone of the conditions. oursuant to 1 

	

616(.7.47 	iL 	I. (a ). (b ( e by st.2rute 	ease law. to close a claim, have been met. 

nally' .:t has never had any meal jr;StifiCaliOn to have ever closed her cairn. 

Acrorclin0y. Reeves' industrial claim should be reonened reinstated .3. as th:21- c has :never 
■ 

hePio a leaa i -ustification to have closed it. 

Her elairn should be reooeneri with all worker's compention benefits: to inrlude. but not 

limited to. oast and onnoinn TIT) benefits: reiniburserneiTt of all costs that should have -been 

naici throu“h vcorkers comnenHati•n bent-!i5N.. iPterC-3T on the amount that -was .unreasonably 

&laved: ours -milt to 1N-R1-'; 616C.335. three ( :3 times the arnoiint that was unreasonably 

delayed, pursuant to NTRS 616 D.120 and the cost of her latest IMF.. as she would not haYe had 

TO seek it_ if Fla:11v's was frfilm.x.71nr ,  the worker's cornne.nsation statutes. and case law. 

cz,A71 
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t661.130 

atI 	first clos4isc in 1(49R was denied with no reinstatement of benefits 	exhibit "C" at- 

nn. 3. 7.71 Ballv's second closure in 2001 was reI.Tersed ordReeves claim rconened. with nc ,  

reinstatement of benefits. exhibit pp.111 Balk's la-test closure_ in 7006_ is being 

disnuted as none 0f the reouirernents nursuant to NRS 616,e_=1-75, close, a daim have -1-yicr, 

• • 	 • 

Whereas_ Rally's has not reinstated benefits after each denial or reopening.. they have 

unrcaF,onahlY delayed pa-yment due an industrially injured employee_ and made, it necessary' for 

her to initiate proceedings to try to obtain the be -nefits due an industrially initire.d employee. 

Therefore_ a violation o -1NRS 6160.120. making Reeves entitled to the. ahc,ve. 

If for some unknown reason_ against all of the evidence. you should find that Reeves' claim 

should not he reopened ( reinstated ). she is certainly entitled to all of the above up until the 

time ftor 	-te, s.--'d in 2005_ 

The statute that Bally's utilized in not reopening Reeves' claim, is not the correct slatute, in 

tlai; ease. 

In their letter of non-reopenin9. they state that the IMF :  from Dr_ Bassewit7. who is not the 

physician who nrefinm-ted Reeves TMF, did not show a change in circumstance. provided no 

• Objective medical evidence_ or provide a viable treatment plan. 

Whereas. Reeves" claim is an accented claim and all of the medical evidence shows that she - 

has been under a physicians care every since her industrial accident for her industrial 

syrnntorns_ ( exhibit "A' at DP. I thru 2l7 ft That the symntorns'that wer ,.. accepted as industrial 

2 fl have not charIPPd or have gotten worse over the VC I'S 
• 

BatIvs has had objective medical evidence_ as to the cause of Reeves' industrial svrnritotns. 

Akcb 
I 4 
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IF 	or at their meetinps '-5 fl her nhysiciarts Pr d h -ev have had all of RoevE -s 

27 

28 

1 , 
tofino 

since 	 ,* 	0') ti,n+ 	issued. 	Ral ly '   
. 	 n 	 k“ 	I 	■ ;=. 	 111,1 1-,,Lin   

imme,diatelY.  before their mcctini2 vv-ith him. 

After which, at their hchest. he issued another report_ as to the issue of causat i on. hut on:v 
5 

with respect to thc injuries from the second accident, contrary to all of his previous statements 

thnt FLe could not make such a determination. t exhibit ". ,=1/4," at pp. 	g6-87 ) 

As to a viable treatment plan. Reeves has, over the years, tried every possible medical 

treatment plan that 	resolve her symptoms_ ( exhibit "A" at pp. 1 thrti 217 ) 

After twenty-two ( 22 ) years. Reeves has come to the conclusion. that her industrial 

fr.)r her to have, a life ,ivithout constant di7z17Ie1s_ 

beacla_ehe and Flin. 	with medie,ation_ her life is one of constant 	hcada.chc and 

pain. 

Re-cycs believes that as an accept_cci claim, pursuant to NRS' 61 ,6C.475 5 I. a ), F .; I. 

and case law, that the only way to close an accepted claim and cease benefits. is when one ( I') 

Of the conditions in that statute. apply. V./hcreas_ none of those conditions apply_ her claim is 

actuality onen, 	the-retbre. 	has used 	inectrrect statute to deny rcapeninv . 

reinstatino ) olher claim. 

As to no certification of disability, Bally's latest closure is based upon the notion that there is 

III I e.ert i ficatic-rt of disability_ as 11-kn have no -14:rmal eertific.atioti of disability fortus I' -. any i.)f 

s -vimptoms will never he resolved enou 

23 
Reeves nhysicians. ( exhibit "II" at rip. '114 ) 

ly's fails to nlake clear tliot they have TICver supplied 	fornis 	llave flied out ciTher 

.docurn ,--ntation 	C ar I v shotxs that shc is not able to rettrn to Qainful l_-,._ I... 
	due to 

\weVI 
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her industria!   alt aton 	 at Dn. 1..11111 217 . 	. 	. 	, 

Vhcreas. on at Physician's reports. R.:eYes has, as noted in her medical history, stated that _ 

dizziness and balance bred -4 ,-ms_ an ..,_eented industrial svniptom, has been nroblern, and that 

SOrileriiriCS. she has fallen a.nd injured herself. due to her dizziness. As such. .ncr claim should be 

expanded to include injuries from those falls, a foreseeable outcome due to her industrial 

symptom of dizziness. t exhibit 	I 7 

Whereas_ Bally's has no. 	most of Reeves medical bills over the years_ she is entitled 

to an affidavit. Irani Bally's or their  Uirtsurer, tkiat should any healthcare provider seek 

reimbursement of 	that should have been paid through worker's compensation 

fits. that f4t7-tt'v's or tliPir insurrr. 	bc. rest-ions:41P- to renav LflJUaym ,--litS. 

Whereas, the die tioriat-y and 1-'1,ally-  s appear to differ on the mcanim of certain words or 

rrtrcycs is ,,-ntiticri 	tlic. 	 thev a:7- not the saltio. 	thr 

-,yhethcr it is ethic:if 	legtal te, rcdac.-t. ,..toc -,ents. not ..ust --personal identifying 

hut t,--y 	..-:ve the documents a different meaning. _ 

wncu-.0.2.:r 5 tatements of tact -s can he made W..: tholit doe .,  ii-ne ntationt hack ;r the 

.F:Q111'' Fir 

lU.. ition.cr 	T'TOTICT Person 
T- 	 --al A  A-- 

Las Vegas, Nevada 89110 

28 
Jeff Reeves ( husband ) 
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Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

• CERTTIFICATE OF MAILING 
2 

Pursuant 4Nevada Rules of Civil Procedure 5 ( b ), I, Susan Reeves, Petitioner, hereby certify that on the 7  
day of ejtember, 2010, I deposited a true and correct copy of the above and foregoing Request for Appeal OF 
DIR Dtt  RIvIINATION in the U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope prepaid 
postage, 4dressed to the following: 

5 
John F. 	le 4e  s Esq. 
Busines§ Industry 	 . 
1301 N 	n Valley Parkway, Suite 200 
Henderso , Nevada 89074 

8 
Dalton L. Dlooks  Esq. 
4570 Sit Eastern Ave. Suite 28 
Las Vems Nevada 89119 .  

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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28 
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In the Matter of the Contested 
Insurance Claim 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

APPEAL NO.: 	78016-SL 
CLAIM NO.: 	88S01H243724 

Employer: 

BALLY'S 
DENNIS LINDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

KS, JR., ESQ. 
rd-Party Administrator 

n ORIGINAL 

DALTON L. HOOKS, JR., ESQ., Bar No. 8121 
FLOYD, SKEREN & KELLY, LLP, 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702) 369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Third-Party Administrator 
CCMSI 

STATE OF NEVADA 

DEPARTMENT OF ADMINISTRATION 

APPEALS OFFICE 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

23 

24 

25 

/6 

27 

28 

NOTICE OF APPEARANCE  

TO: SUSAN REEVES, Claimant in Proper Person; 

TO: JOHN F. WILES, ESQ., General Counsel for Division of Industrial Relations; 

TO: BALLY'S , the Claimant's employer of record: 

YOU. AND EACH OF YOU, WILL PLEASE TAKE NOTICE of the appearance of 

DALTON L. HOOKS, JR., ESQ., of the law firm of FLOYD, SKEREN & KELLY, LLP., as 

counsel for CCMSI ("TPA"), in the above-entitled matter. 

Dated this D \d.  y of August, 2010. 
FLQYD, $KEREN & KELLY, LLP. 

tf-32.0  
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CERTIFICATE OF SERVICE  

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing NOTICE OF APPEARANCE  was duly served on the following as indicated: 

[ ] Via Facsimile 	 Susan Reeves 
[x] Mail 	 4724 E Washington Ave 
[ ] Personal Delivery 

Las Vegas,NV 89110 

[x] Via Facsimile 	 John Wiles 
[ ] Mail 	 Business & Industry 
[ ] Personal Delivery 

1301 N Green Valley Pkwy #200 
Henderson NV 89014 

[ 1 Via Facsimile 	 Bally' s 
[x] Mail 	 Dennis Lindenbach 
[ ] Personal Delivery 

3645 Las Vegas Blvd S 
Las Vegas NV 89109 

[x] Via Facsimile 	 Ms. Rosemarie McMorris 
[ I Mail CCMSI 
[ ] Personal Delivery 

PO Box 35350 
Las Vegas, NV 89133-5350 

Dated this day of August, 2010 

An em 
FLOYD, SKEREN k KELLY, LLP 

1068 



APPEAL NO. 
CITATION NO. 

78016-SL 
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AUG 1 6 2010 STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

HEARINGS DIVISION  

BEFORE THE APPEALS OFFICER 

In the Administrative Action of: 	 ) 
) 
) 

SUSAN REEVES 	 ) 
	 ) 

NOTICE OF APPEAL AND ORDER TO APPEAR 

YOU AND EACH OF YOU ARE HEREBY NOTIFIED that the above entitled matter as been 
scheduled to be heard before the Appeal Officer on: 

DATE: 	TUESDAY, SEPTEMBER 21, 2010 

TIME: 	11:00— 12:00 P.M. 

PLACE: 	STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION HEARINGS DIVISION 
2200 S. RANCHO DRIVE, SUITE 220 
LAS VEGAS, NV 89102 
Phone (702) 486-2527 	Fax (702) 486-2555 

The hearing will be held pursuant to the authority and jurisdiction conferred upon the 

Department of Administration by Nevada Revised Statutes ("NRS") 616D, and 233B. 

PRE-HEARING ORDER 

1. All parties are ordered to exchange and file with the Appeals Officer, prior to the hearing: 

a. All documentary evidence they propose to introduce at the hearing; 

b. A statement of the issues to be raised; 

c. Any case law, statutes or regulations in support of their respective positions; 

d. A list of witnesses and a brief summary of their proposed testimony; 

e. An estimate of the length of time required to present his/her case, including rebuttal and 

1069 



2. All parties shall comply with the foregoing paragraph 1 of this Order as follows: 

a. By the appealing parties, at least fourteen (14) days prior to the first scheduled hearing 

date; 

b. All other parties, at least seven (7) days prior to the first scheduled hearing date. 

3. Continuances may be granted only in accordance with the requirements of NAC 616C.318. 

4. Failure to comply with this Order may result in the exclusion of testimony or documentary 

evidence. 

IT IS SO ORDERED this 16TH  day of Alk.gust, 2010. 

SHIRLEY D LINDSEY, ESQ 
APPEALS OFFICER 

oSs 
-2 
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CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, Hearings 
Division, does hereby certify that on the date shown below, a true and correct copy of the foregoing 
NOTICE OF APPEAL AND ORDER TO APPEAR  was duly mailed, postage prepaid OR placed in 
the appropriate addressee runner file at the Department of Administration, Hearings Division, 2200 S. 
Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS L1NDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMSI 
BRIDGET W YSZOMIRSK I 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

Dated this telV day of 	St 010. 

r a 	all."110 

Diane Gagliano, Legal Secretary II 
Employee of the State of Nevada 

fz5kb 
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Department of Administration 
Appeals Office 
2200 South Rancho Drive, Suite 220 
Las Vegas, Nevada 89102 

August 9, 2010 

Re: Subject: 
Injured Employee: 
Claim Number: 
Date of Injury: 
Employer: 
TPA: 
WCS Case Number: 

Violation of NRS 616D.120 
Susan Reeves 
88501H243724 
09/25/88 
Bally's, Las Vegas 
CCMS1 
14446 

I. Susan Reeves, would like to appeal the Determination of the Division of Industrial Relations ( DIR ) of 
July 22, 2010, with regards to the above. 

I am disputing the D1R's Findings of Fact, as they utilized only parts of documents which do not present a 
true picture of the actual Facts of this case. 

Also, in my letter of complaint, I asked the D1R, that if they needed documents to make a Finding of Fact, 
as I did not know what documents they might need, or where they might get them from, that I would like to be 
involved. I only sent them the Appeals Officer's Decision and Order, dated December 1, 2003, which fotmd 
that my claim should not have been closed but should remain open for further benefits, and Ordered that the 
Hearings Officer's Decision, dated February 25, 2002, is reversed and the claim reopened. 

Whereas, I never heard from the DIR, with regards to any documents they intended to use to make a 
determination from, other than the above, I can only assume that they received the documents that they quoted 
from CCMSI. 

Whereas, I am involved in litigation with Bally's, CCMSI, over the handing of my claim, I believe that if 
the DIR is going to conduct a quasi-hearing, that both sides involved should have the opportunity to present 
opposing documents. Also, to be able to point out when the parts of documents quoted do not present the 
actual statements in the documents. 

Whereas, the DIR quoted from Dr.Oliveri's report from August 18, 1998, in which he stated that" I have 
been asked to evaluate the examinee's capabilities in terms of entering the work force." That much is true, but 
they failed to mention, that in a cover letter from Bally's, they stated that they were unsuccessful in denial of 
my claim. Also, that his prognosis for my return to work was exceedingly guarded. 

The DIR also quoted from Dr. Oliveri's report, that I had" overwhelming symptom magnification". That is 
also true, but they did not take note of the fact, that on the McGill Pain Questionnaire, I scored 32, and Dr. 
Oliveri stated " The maximum score is 78 points. Scores above 30 tend to indicate exaggeration of symptoms, 
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although there is no exact cutoff point accepted." , not exactly overwhelming. He went from tend to exaggerate 
to overwhelming, although, he stated that there is no exact cutoff point. 

The DIR also quoted, that Dr. Oliveri stated that he diagnosed me with a sornatofonn pain disorder, which 
is primarily a psychiatric problem, and that was not something that was caused by an industrial accident. In 
fact that is actually the opposite of the findings in the Decision and Order that I sent them. 

Also, I do not believe that Dr. Oliveri is a psychologist or psychiatrist, capable of making a psychiatric 
diagnosis. Although he did state" Individuals with the psychiatric diagnosis of somatoforrn pain disorder 
oftentimes are not capable of gainful employment as indicated by the administrative law judge." 

The DIR also quoted, that Dr. °liven stated that, "the September 25, 1988 accident caused minor physical 
problems that had been resolved and the cause of your current condition wa.s the result of nonindustrial 
somatoform pain disorder." In fact, he stated that "The motor vehicle accident on 09125/88 may have caused 
some minor problems but those have undoubtedly resolved." Whereas, it was ten ( 10 It years after the 
accident, when Dr. Oliveri preformed his IME, and based upon the Nevada Supreme Court Decision Bally's v 
Reeves, I am at a loss as to how he objectively identified what physical injuries, be they minor or major, 
happened in an accident from that long ago, much less, how he could know that whatever the injuries were, 
they had undoubtedly resolved. 

The DIR also quoted, that Dr. Oliveri stated "The criteria for disability under social security are very much 
different than the criteria under worker's compensation especially when issues of causation need to be 
established." In fact the issue of causation has been established in Bally's v Reeves, and under Nevada Case 
Law, once a claim has been accepted as industrial, that issue of causation can not be revisited., which is what 
Bally's has been trying to do every since they accepted my claim. 

The DIR also quoted, that Dr. Oliveri stated that" He found that you were at maximum medical improved 
for the industrial injury." I am at a loss as to how he separated my physical injuries, as to what was industrial 
and what was not, ten ( I 0 ) years after the accident. 

Dr. Oliveri also stated under preexisting conditions; "there was a previous motor vehicle accident in 1987 
resulting in headache complaints. I suspect that those complaints are also part of her current presentation." 
That statement taken at face value suggests that he was saying that my physical injuries from the previous 
accident are part of my current complaints. Which is exactly what was found in Ballv's v Reeves, that my 
previous symptoms had been aggravated and new injtn -y caused by the industrial accident 

Then there is the issue that the DIR did not mention at all, the Fact that Bally's closure of my claim was 
denied by a Hearings Officer, dated 1/25/99. In that Decision the Hearings Officer found that "the totality of 
the evidence raises a medical question regarding the claimant's continued symptornatology of headaches, 
dizziness, tinnitus and vertigo." These are the very symptoms that Bally's accepted as industrial in 1997. 

So, with regards to Dr. Oliveri's report, he one ( 1 ) stated that I had a somatoform pain disorder that was 
not industrially caused, which was found not to be the case, two ( 2 ) that whatever minor physical injuries 
were caused by the industrial accident, they had undoubtedly resolved, not that I did not have physical injuries, 
just that they were not industrially caused, contrary to the Decision of the Nevada Supreme Court and my 
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medical history, three ( 3 ) that his prognosis for my return to work was exceeding guarded, and four ( 4 ) that 
Bally's closure based upon his report was denied. 

Whereas, Bally's did not appeal and seek a stay, my claim should have been reopened with all worker's 
compensation benefits, but was not. 

The DIR quoted from the March 26, 2001, report by Dr. Glyrnan, that he "diagnosed that you with a mild 
post-concussion syndrome" and "that you had many subjective symptoms which did not match up with 
objective physical findings." 

However, what Dr. Glyman actually stated was "her objective physical findings are hard  to match up with 
her complaints." He also, stated that complaints of dizziness and headache, cannot be objectively verified, as 
there is no objective medical test that can tell how much pain one is in or how much dizziness one is feeling. 
He went on to state that "it would be very unusual for an individual with a mild head injury to have complaints 
that are so strong and so extreme 13 years later." He also noted that "range of motion of the cervical spine is 
diminished due to pain in all planes." 

As Bally's, CCMSI, and everyone else involved in my claim, knows that I was involved in a prior MVA in 
1987, which was not industrial. In that MVA my head struck the rear window of the truck I was riding in. In 
the MVA of 1988, the industrial accident. I was the driver and the seat was moved much further forward and 
in that accident my head and neck were whipped back and forth very hard, causing damage to my neck, along 
with extreme dizziness and headache. It should be noted that the truck was an older model with no headrests. 
As noted by my physicians at the time, they stated that it was a typical "whiplash" injury. 

Knowing that I struck my head in the first accident and that in the second accident my head and neck were 
whipped back and forth very hard, it sounds more like Dr. Gylman was describing my injuries from the first 
accident rather than my injuries from second, industrial, accident. 

The DIR quoted from the addendum from Dr Glyman, dated December 20, 2001, "He agreed with the other 
physician who examined you and concluded that you suffer from a sornatoform pain disorder. He did not 
recommend any further medical treatment." 

As far as the statements by the DIR go they are almost true, but what Dr. Glyman actually stated was I am 
of the opinion that she probably does suffer from a somatofonn disorder." He did state that  'As best as I can 
say, I am in agreement with other examiners that she has a somatoform disorder or a psychological basis of her 
symptoms." As for him not recommending a treatment plan, what he said was "I have to say that am at a loss 
to offer one." Whereas, over the years, I have tried numerous treatments to try to have a life without pain, as 
noted by Dr. Glyman, but with little success. Therefore, my physicians have tried to manage my pain through 
medication. 

What the DIR did not mention was that Dr. Glyman also stated that "There certainly has not been any great 
advance in either treating or evaluating individuals such as this patient from the time of her original injury to 
now and there does not appear to be a medical treatment that will reverse or correct her situation." The DIR 
also, did not mention the fact that he stated "With respect to her work status, it does not appear that she can 
return to work duty. She has not worked in some time and there is nothing that has changed from the time of 
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her original disability impairment exams that have been done in the past. I certainly see no improvement from 
how she was when her case was closed and her PPD rating was performed." 

Whereas, Dr. Glyman stated that I had an original injury, would mean that I had physical injuries from my 
accident and that it has not gotten any better since my PPD rating, which was preformed in 1990, eleven ( 11 ) 
years prior to his IME. It also, should be noted that no PPD award was ever awarded. He also stated that I was 
not able to return to work, and yet Bally's used his report to once again close my claim. That fact that he was at 
a loss to offer a treatment plan does not mean that I was not receiving treatment for my industrial symptoms, 
only that he could not offer a treatment plan that he believed would resolve my symptoms. He stated as much 
when he said that there does not appear to be a treatment that will reverse or correct my situation ( symptoms I. 

I appealed Bally's December 27,2001, claim closure, and a hearing was held, where on April 19, 2002, a 
Decision was issued affirming claim closure. 

I appealed the Hearings Officer's Decision, and a appeal hearing was held, where on December 1, 2003, a 
Decision was issued, which stated that my claim should have not been closed but should remain open for 
further treatment, to include specific treatments, also the actual order stated that the Hearings Officer's 
Decision was reversed and my claim reopened. 

Whereas, Bally's did not appeal and seek a stay, my claim should have been reopened with all worker's 
compensation benefits, but was not. 

Apparently, that my claim should have not been closed but remain open, that the Hearings Officer's 
Decision was reversed and my claim reopened, did or does not mean that I am entitled to TTD benefits, or 
most other benefits, according to Bally's. 

On January 21, 2004, my counsel requested TTD benefits from the date of the first claim closure in 1998. 

On March 16, 2004, CCMSI wrote a letter to my counsel requesting a certificate of disability from my 
physicians in support of the request for 	benefits. CCMSI did not send along any forms for my physician 
to fill out. 

On July 21, 2404, CCMSI wrote a letter to rny counsel, denying YID benefits, based upon a report from 
Dr. Petroff, dated June 29, 2004, because there was no evidence of certification of disability. 

The DIR did not take notice that in every report from Dr. Petroff, previous to the one ( 1 ) that CCMSI 
utilized in denying TTD benefits, he had always stated that I was not capable of gainful employment due to my 
industrial symptoms, which CCMSI had in their possession all along. Whereas, they were the party that had 
requested, numerous times, that he opine what my capability was in returning to gainful employment. 

That report from Dr. Petroff was after CCMSI had a meeting with him where he was induced to state that 
solely from the injury from the industrial accident, it would be reasonable to tjy a trial of back to work. 
Somehow at that meeting, between Dr. Petroff and CCMSI, they found a way to separate my symptoms one 
( 1 ) accident from the other, contrary to the findings in Bally's v Reeves. He did not state that I was fit for 
gainful employment, with respect to all of my symptoms, only with respect to my industrial injuries. 
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It also, should be noted that in Dr. Petroff's report of June 29, 2004, he stated "Work Compensation 
representatives today have offered to arrange a trial of back to work, based on sedentary duties." Whereas, it is 
now six (6 ) years later, with no offer of a return to work, based on sedentary duties, one can only wonder how 
long it will take for CCMSI to find a position that I am able to perform. The fact of the matter is that Bally's 
does not want me back on their property, as noted in documents, that had I had an opportunity to present 
would have shown that one ( 1 ) Bally's placed me on a medical LOA against my wishes, and two ( 2) that 
they know that I am not capable of returning to gainful employment, as documented in my medical record. 

Had the DIR looked at all of the previous correspondence between CCMSI and Dr. Petroff, they would 
have found that he had stated that it was his opinion that I was not capable of gainful employment. 

In letters from Dr. Petroff to Ms. Suasn Sayegh, claims supervisor, CCMSI, who DOW works for the DIR, 
dated April 13, 2004, when asked about my work status from beginning treatment in 1998 to the present, he 
stated that "It is doubtful whether she could have worked on any regular basis through the period of 1998 to 
the present." CCMSI did not at that time send along a certificate of disability form for Dr. Petroff to fill out. 
As they did not like the response to their previous letter, another letter was sent and the response was dated 
May 18, 2004, in which he stated that" Symptoms currently keeping the patient from returning to work, by my 
understanding, principally consist of neck pain, back pain and dizziness." He then went on to state that my 
neck pain was documented objectively on MRI and x-ray, that my neck condition was possibly the cause of my 
dizziness and balance problems, also that he felt that my neck problems are significantly contributory to my 
headaches. He also stated, "From a medical standpoint, with respect to the pre-accident job description, I 
suspect the patient will not be able to return to gainful employment based on the objective evidence of her 
degenerative cervical disease." Once again, CCMS1 did not send along a certificate of disability form. 

It should be noted that Dr. Petrofrs report of May 18, 2004, was only one ( 1 ) month before the meeting 
with CCMSI, where he was induced to issue the opinion stated in the report of June 29, 2004. Even at 
CCMSrs meeting with Dr. Petroff, they did not give him a certificate of disability form. 

As noted, in the correspondence between CCMSI and Dr. Petroff, CCMSI knew that I was not able to return to 
gainful employment, due to my industrially caused symptoms. The fact that CCMSI never gave me or my 
physicians any certificate of disability forms to fill out does not mean that they did not know that there was 
evidence of certification of disability, as documented in all of my medical records, that CCMSI has and had in 
their possession all along. 

The fact that the DIR apparently used only documents supplied by CCMS1, is why I asked them that if they 
intended to look over my entire case to make a Findings of Fact, that I would like to be involved I was not 
asked to submit any other documents. 

The September 8, 2006, letter notifying CCMSI that I was no longer going to be seeing Dr. Petroff and only 
see my family physician, Dr. Mattimoe, is because Dr. Petroff was only monitoring some of my medications, 
and I prefer to have only one ( 1 ) physician prescribe my medications, if possible, to cut down on the chance 
of reactions. 

As to, Dr. Mattitnoe not treating me for my worker's compensation claim, as noted in my medical records, 
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Dr. Mattimoe had been treating me for my industrial symptoms since my industrial accident. For whatever 
personal reasons Dr. Mattimoe did not wish to become involved in any legal matters in my claim. 

It should be noted that Bally's for the first nine ( 9 ) years, after my industrial accident did not accept it or 
pay for any treatment. After their acceptance in 1997, they still only paid for D's to look into the causation 
issue. 

Whereas. I had industrial injuries that needed treatment, I treated with my own physician, and many others 
over the years to try to resolve my symptoms, most of which was not paid by Bally's. 

For CCMSI, Bally's, to claim that, on an accepted and open claim, to not pay TTD benefits along with all 
other worker's compensation benefits is unbelievable. It makes one wonder what accepted and open means. 

Can CCMSI just pay for the worker's compensation benefits that they want to., if arty at all? 

Whereas, I believe that Bally's, CCMSI, are in violation of a number of statutes, specifically NRS 616C, 
475 ( 1 ), which states: 

An employee injured by accident is entitled to 66 2/3 percent of the average monthly wage. 
until ( 5 ) (a ), that a physician or chiropractor determines that the employee is physically 
capable of gainful employment for which they am suited, after giving consideration to 
their education, training and experience. ( 5 ) ( b ), the employer offers light-duty 
employment that is modified according to the limitations or restrictions imposed by a 
physician or chiropractor. 

Whereas, the Appeals Officer's Decision and Order stated plainly that my claim should not have been 
closed but remain open further treatment, and had Bally's abided by the above statute, I would not have had to 
file a complaint with the DIR about the issue of back TTD benefits, on an open and accepted claim. It should 
be noted that Bally's paid TTD benefits, without certificates of disability, until they closed my claim in 1998. 
Bally's never asked for any certificates of disability until 2004, fourteen ( 14 ) years after my industrial 
accident. They have also had all of my medical records this whole time, and they have known that I was not 
capable of returning to gainful employment due to my industrial injuries, as noted in the fact that no physician 
has ever determined that I was capable of gainful employment. 

Whereas, Bally's has unreasonably delayed payment of compensation due an injured employee, I believe 
pursuant to NRS 616C,065 ( 3 ), that I am entitled to three ( 3 ) times the amount that was / is being 
unreasonably delayed, I believe that my claim is the very reason that a statute such as this one was put into 
law. Also pursuant to NRS 616C.335, interest on the amount that was unreasonably delayed. 

Whereas, NRS 616D.120 states: 

( c ), refused to pay or unreasonably delayed payment to a claimant of compensation or other 
relief found due him by a hearing officer, appeal officer 
( e ), made it necessary for a claimant to initiate proceedings pursuant to chapters 616A to 616D 
( g ), failed to provide or unreasonably delayed payment to an injured employee 
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Respectfully submitted, 

v\z3 

Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702453-2588 

Researched and Typed by, 
Jeff Reeves ( husband ) 

( h ), intentionally failed to comply with any provision of, or regulation adopted pursuant to, this 
chapter or chapter 616A, 616B, 616C or 617 of NRS 

Whereas, an Appeals Officer found that my claim should not have been closed but remain open for further 
treatment of my industrial injuries, that my claim was reopened, and yet Bally's did not reinstate all worker's 
compensation benefits. The only benefits that they paid were the specific treatments on the Order, even 
through it stated including those specific benefits, not limited to just those benefits. 

If the wording on a Decision, does not carry a plain meaning, I am requesting just exactly what wording 
should I look for, in a Decision, that on face value makes one believe that the Order is in their favor? If there 
are different meanings, legally, as opposed to the dictionary, of words, such as, include, open, part of, closed, 
refused, unreasonable, delay, initiate proceedings, accepted, I feel that I am entitled to the definition of the 
legal meaning of those words. 

Whereas, I believe that CCMSI is in violation of all the statutes above, in particular, in this appeal, 
616D.120, where an Appeals Officer plainly stated that my claim should have not been closed but remain 
open, and that the Hearings Officer's Decision was reversed and my claim reopened. That wording certainly 
sounds like my claim would revert back to the status that it was in before Bally's closed it. Before Bally's 
closed my claim they were paying TTD benefits without certification of disability forms. 

As noted above CCMSI has been in contact with my physicians and plainly knew that I was industrially 
disabled and not able to return to gainful employment, due to my industrially caused symptom& 

If I am not mistaken, it is CCMSI's responsibility to furnish certificate of disability forms, which they have 
never done. To now deny TTD benefits and all other worker's compensation benefits because they do not have 
them, I believe is their fault not mine. They could have furnished the forms in any of their letters to my 
physicians or took one with them to their meeting, or even mailed one to me, but did not. 

Whereas, CCMS1 did not furnish the forms that they now claim to need to pay 1TD benefits, is pursuant to 
NRS 616D.120, a refusal and an unreasonable delay of payment of compensation due an industrially injured 
employee, and therefore, made it necessary for me to initiate proceedings to try to obtain benefits that are due 
an industrially injured employee. 

I therefore request that a Decision and Order be issued that I am entitled to back and ongoing TTD benefits, 
along with all other worker's compensation benefits, and pursuant to NRS 616C.335, interest on the amount 
that should have been paid. Also, pursuant to NRS 616C.065 ( 3 ), that I am entitled to three ( 3 ) times the 
amount that was unreasonably delayed, along with any benefit penalties due pursuant to NRS 616D.120. 
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CERT anciu E OF MAILING 

Pursuant to Nevada Rules of Civil Procedure 5 ( b ), I, Susan Reeves, Petitioner, hereby certify that on the 10 
day of August, 2010, I deposited a true and correct copy of the above and foregoing Request for Appeal OF 
D1R DETERMINATION in the U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope prepaid 
postage, addressed to the following: 

Charles J. Verfe 
Division of Industrial Relations 
Worker's Compensatrion Section 
1301 N. Green Valley Parkway, Suite 200 
Henderson , Nevada 89074 

Rosemarie McMorris 
CCMSI 
P.O. Box 35350 
Las Vegas, Nevada 89133-5350 

Susan Reeves 
Petitioner in Proper Person 

4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 
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JIM GIBBONS 
Governor 

STATE OF NEVADA DONALD E. JAYNE, CPC.1.3 
Administrator 

CHARLES J.. VERRE 
Chief Administrative Officer 

DIANNE CORNWALL 
Director 

(702) 480-9080 
Fax: (702) 990-0364 

(702) 990-0363 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SEC! 	ION 

1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

July 22, 2010 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

Re: 	Subject: 
Injured Employee: 
Claim Number: 
Date of Injury: 
Employer: 
TPA: 
WCS Case Number: 

Dear Ms. Reeves: 

Violation of NRS 616D.120 
Susan Reeves 
8.8S01H243724 
09/25/88 
Bally's Las Vegas 
CCMSI 
14446 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WCS), has 
completed its investigation into your complaint dated June 1, 2010. 

FINDINGS OF FACT: 

You alleged that Bally's and CCMSI failed to timely pay temporary total disability 
(TTD) benefits after a December 1, 2003 Appeals Officer decision ordered that closure of 
your workers' compensation claim was premature. You alleged that you were due rrp 
benefits from the date your claim was closed on August 27, 1998. 

On August 18, 1998 Dr. Oliveri conducted an independent medical evaluation (IME) in 
which he was asked to evaluate your capabilities of entering to the work force. Dr. 
Oliveri stated that your subjective complaints far exceeded objective findings. He 
diagnosed you with a sornatolorm pain disorder which was primarily a psychiatric 
problem which wa, not something that was caused by an industrial accident. Dr. Oliveri 
stated, ". . The criteria for disability under social security are very much different than 
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the criteria under worker's compensation especially when issues of causation need to be 
established. Individuals with the psychiatric diagnosis of somatoform pain disorder 
oftentimes are not capable of gainful employment as indicated by the administrative law 
judge. However, in this examinee's case, this should not be misconstrued as somehow 
being related to the industrial date of injury.. ." Dr. Oliveri found that you had 
overwhelming symptom magnification. He stated that the September 25, 1988 accident 
caused minor physical problems that had been resolved and the cause of your current 
condition was the result of nonindustrial somatoform pain disorder. He found that you 
were maximum medical improved for the industrial injury. Dr. Oliveri stated that there 
was no evidence for disability and the current perceived disability was based on your 
nonindustrial somatoform pain disorder. 

On March 26, 2001 Dr. Glyman examined you and diagnosed you with a mild post-
concussion syndrome. He stated that you had many subjective symptoms which did not 
match up with objective physical findings. 

On December 20, 2001 Dr. Glyrnan provided an addendum after reviewing additional 
medical records. He agreed with the other physician who examined you and concluded 
that you suffer from a somatofoma paid disorder. He did not recommend any further 
medical treatment. 

On December 27, 2001 Gallagher Bassett Services wrote a letter notifying you of their 
intention to close your claim. They also notified you that if you disagreed with their 
determination you could file an appeal with the Department of Administration Hearing 
Division. 

On April 19, 2002 Hearing Officer Nora Garcia issued a Decision and Order, hearing 
number LHS2002-C-4641-NG, regarding your appeal of the insurer's December 27, 2001 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 1, 2003 Appeals Officer Nancy Richins issued a Decision and Order 
regarding your appeal of the Hearing Officer's Decision affirming claim closure. The 
Appeals Officer concluded that the sornatoform pain disorder was industrially related and 
required further medical treatment, and ordered the claim to be reopened. 

On December 11, 2003 CCMS1 wrote a letter notifying you the claim would remain open 
for further medical treatment, and notified you that they scheduled you for an 
appointment with Dr. Mortillaro on Jannary 5, 2003 at 9:30 am. 

On January 14, 2004 CCMSI wrote a letter that they were aware you were being treated 
by Dr. Petroff. They advised you that the Appeals Officer instructed them to provide 
short term individual pain and stress management counseling, biofeedback therapy, 
psycho-educational lectures and appropriate therapy. They notified you that Dr. 
Mortillaro was authorized to provide these treatments, and they were denying Dr. 
Petroff's recommended treatment plan. 
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On January 21, 2004 Douglas Rowan wrote a letter to CCMSI that he was aware they 
authorized further medical treatment with Dr. Mortillaro. He also requested TTD 
benefits from the date of claim closure. 

On January 30, 2004 CCMS1 faxed a letter to Dr. Petroff authorizing an MRI of your 
cervical spine. It appears that they also authorized medications prescribed by Dr. Petroff 
and Dr. Mattimoe, as well as physical therapy. 

On March 16, 2004 CCMSI wrote a letter to Mr. Rowan requesting a certificate of 
disability from your physicians from August 26, 1998 in support for his request of TTD 
benefits. Once they received the certificates of disability they would render a 
determination with appeal rights. 

On March 30, 2004 Dr. Mortillaro discharged you from his care and noted that you 
remained under the care of Dr. Petroff. 

On July 21, 2004 CCMSI wrote a letter to Mr. Rowan notifying him that they were 
denying his request for TTD benefits from 1998 based on a medical report by Dr. Petroff 
dated June 29, 2004, because there was no evidence of certification of disability. They 
also provided him with a copy of the report. 

On January 20, 2006 Appeals Officer Gerald Schwartzer filed a Decision and Order, 
Appeal Number 14175-GS/14174-GS/13350-GS, regarding your appeal of a Hearing 
Officer's Decision and Order dated November 30, 2004, affirming denial of TTD 
benefits. The Appeals Officer dismissed your appeal for denial of rm benefits due to 
untimely filing of the appeal. 

On September 8, 2006 the insurer was notified that Dr. Petroff was only monitoring your 
medications and referred further care to Dr. Mattimore, who has been prescribing 
physical therapy. They were also notified that Dr. Mattimore was not treating you for the 
workers' compensation claim. 

On July 25, 2007 Hearing Officer Steven Evans issued a Decision and Order, hearing 
number 41025-SE, regarding your appeal of the insurer's September 8, 2006 
determination of claim closure_ The Hearing Officer affirmed claim closure. 

On December 22, 2009 Appeals Officer Gregory Krohn filed a Decision and Order, 
Appeal Number 39934-0K142367-GK, regarding your appeal of a Hearing Officer's 
Decision and Order dated July 25, 2007 which affirmed claim closure. The Appeals 
Officer affirmed claim closure. 

On June 21, 2010 the WCS mailed a letter to CCMSI notifying them of your complaint. 
The WCS received a letter from CCMSI dated June 29, 2010 in which they informed the 
WCS that the matters of TfD benefits, medical treatment and claim closure have been 
affirmed by the Appeals Officer and are currently pending in District Court. You 
appealed the Hearing Officer's Decision affirming denial of FID benefits and the 
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Appeals Officer affirmed the denial. This case is pending at the District Court. Claim 
closure was affirmed by a Hearing Officer and Appeals Officer. The case is also pending 
at the District Court, 

DETERMINATION: 

Determinations regarding TTD benefits and claim closure were affirmed by a Hearing 
Officer and Appeals Officer. Certificates of disability were not received for the specific 
periods in questions. Medical treatment was provided timely as ordered. 

ADMINISTRATIVE FINE: 

Based on the findings of fact, it is determined that there are no violations that would 
warrant an administrative fine. 

BENEFIT PENALTY: 

It is determined that there are no violations of NRS 616D.120; therefore, the 
Administrator will not award you a benefit penally. 

NOTICE OF RIGHT TO APPEAL: 

If a person wishes to contest a written determination of the administrator to refuse to 
impose a benefit penalty pursuant to NRS 616D.120, he must file a notice of appeal with 
an appeals officer within 30 days after the date on which the administrator's 
determination was mailed. The notice of appeal must set forth the reasons the refusal to 
impose a benefit penalty should not be issued. If a notice of appeal is not filed as 
required, the refusal to impose a benefit penalty shall be deemed a final order and is 
not subject to review by any court or agency. 
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The notice of appeal should be addressed to the Department of Administration, Appeals 
Office, 2200 South Rancho Drive, Suite 220, Las Vegas, Nevada 89102 or the 
Department of Administration, Appeals Office, 1050 East Williams Street, Suite 450 
Carson City, Nevada 89701. 

k o 

Sincerely, 
Don Jayne, Administrator 
Div -  o 	Industrial Relations 

fhb , 
viro,),p,4  

e e Ch 
Chief Administrative Officer 
Workers' Compensation Section 

C.TV:cgp 

cc: 	Don Jayne, Administrator, DIR 
CCMSI 
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Chuck Verry 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson, Nevada 89074 

June 1, 2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
Date of Injury: 
TPA: 

Dear Mr. Verry,  

Susan Reeves 
88H921-1243 724 
Bally's 
September 25, 1988 
CCMSI 

1 would like to file a complaint with the DIR, against Bally's and or CCMS1, as I 
believe that they are not in compliance with NRS 616C. 475 ( 1 ), ( 5 ) ( a ) or ( b ), NRS 
616D.120 ( c ), ( e) ( g ) and, h) NRS 616C.335 and NRS 616C.065 ( 3 ), 

It has come to my attention, as I have been researching the NRS, with regards to my 
workers' compensation claim, that as Bally's accepted my claim in a letter dated 
September 26, 1997 and again in a letter dated May 12, 1998. Made TTD benefit 
payments up until the time they wrongly closed my claim in a letter dated August 27, 
1998 and have not paid any YID benefits since 08/26/98. That under NRS 616C.475 ( 1 
), as an employee injured by accident. I am entitled to 66 2/3 percent of the average 
monthly wage, up until the time, under (5 ) ( a), that a physician or chiropractor 
determines that I am physically capable of gainful employment for which I am suited, 
after giving consideration to my education, training and experience, or under (5 ) ( b), the 
employer offers light-duty employment that is modified according to the limitations or 
restrictions imposed by a physician or chiropractor. 

As, none of the above have been done, I feel quite certain, that I am entitled to TTD 
benefits, along with all other benefits due under workers' compensation, dating from the 
time Bally's wrongly closed my claim to the present, along with interest, pursuant to NRS 
616C.335. 

I also believe, that under NRS 616C.065 ( 3 ), that the payment of compensation 
was/is being unreasonably delayed in as much as the insurer should know what the 
workers' compensation laws are, therefore, I would be entitled to three ( 3 ) times the 
amount that was unreasonably delayed. 

There also is NRS 616D.120 ( c ), that states "Refused to pay or unreasonably delayed 
payment to a claimant of compensation or other relief found to be due him by a hearing 
officer, appeals officer", ( e ), "Made it necessary for a claimant to initiate proceedings 
pursuant to chapters 616A to 616D", ( g ) "Failed to provide or unreasonablt delayed 
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payment to an injured employee", ( h ) "Intentionally failed to comply with any provision 
of, or regulation adopted pursuant to, this chapter or chapter 616A, 616B, 616C or 617 of 
NRS." 

As, I do not know what kind of documents you may need or where you might get them 
from, I am attaching an Appeals Officer's Decision and Order, which states that my claim 
should not have been closed, but remain open for further benefits, "including" specific 
treatments. Bally's and myself are in dispute over this, as to what "including" means, as 
are Mr. Christopher Brown, from your office, and myself, as it relates to my other 
complaint, 11522. According to the dictionary include means "1. Contain: to have 
something as a constituent element 2. Bring into group: to make somebody or something 
part of a group." Bally's and myself are also at odds as to what an open claim entails. 
Since they were not providing all of the benefits due to an industrially injured employee, 
except for a very few things, two ( 2 ) IIVIEs. and the specific treatments ordered by the 
Appeals Officer, but nothing else. If you need more documents to make a statement of 
facts or if you intend to look over my entire case, I would like to be involved. 

Bally's has closed my claim once again, which is scheduled for a Hearing Before the 
District Court. Although., Mr. Brown, from your office, has informed me that your office 
can not look into claims that are in litigation, I am not asking your office to become 
involved in that aspect, only to look into whether or not Bally's is following the workers' 
compensation statues. 

This next may not be in your purview, but as the last Notice of Intention to Close 
Claim, pursuant to NRS 616C.235, "After a careful and though review of your workers' 
compensation claim, it has been determined that all benefits have been paid and your 
claim will be closed effective ( 70 ) days from this notice." I am once again confused, as 
Bally's has none of the above legal reasons to close my claim, they have certainly not 
paid all benefits due to an injured worker, and yet, they appear to be intent on closing my 
claim with no regard, as to whether they have any legal grounds or not. 

do not know if you are the person I talked to on the phone, as I forgot to write your 
name down. If you are not the person I talked to about my other complaint, as to the 
handing of my initial complaint, would you please see that it goes to the right person, the 
person above Ms. Susan Sayegh? 

Recsearcked and Typed by, 
Jeff Reeves ( husband ) 

cc: Don Jayne 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

k 
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Susan Sayegh 
Southern District Manager 
Workers Compensation 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

April 29, 2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
D.O.I.: 
TPA: 
Complaint #:  

Susan Reeves 
88H921i243724 
Bally's 
September 25, 1988 
CCMSI 
11522 

Dear Ms. Sayegh, 

I am in receipt of your letter, dated April 26, 2010, where my complaint of a violation, 
pursuant to NRS 616D.130, was found to have no merit. Apparently Bally's 
representatives, ether Bally's employees or CCMSI employees, do not have to make or 
keep a written record of oral communications, of what was said at meetings that are held 
between said representatives and patients doctors. One could assume that since you, Ms. 
Sayegh, were the Claims Supervisor for CCMSI at the time of the meeting with Dr. 
Petroff, you could have been one of those representatives. If not, you most certainly 
would have known who would have been at that meeting and whether or not a written 
record was kept. 

Since your office, the D.1.R., has conducted an investigation and concluded that all 
Bally's or their representatives have to do, pursuant to NRS 616D.130, is timely respond 
to a request, not actually keep or have a written record, that there is no violation. 

Since my complaint was about written records, pursuant to NRS 616D.130, 1 have no 
idea why your office would go to the great lengths of looking into the history of my 
claim. As for reviewing the information, as it pertains to my claim, your office did not 
request any information from me. One would then assume that all information supplied 
for the investigation was supplied by Bally's or CCMSI. 

As to your offices findings of fact, since your office is a governmental regulatory 
agency, that your office would at least verify those facts before presenting those facts as 
facts. Upon reviewing said facts, they appear to be almost word for word the findings of 
fact that Bally's attorney presented, at the last appeal hearing I had. They are also the 
same as in the last Appeals Officers' Decision, written by Bally's attorney. There are a 
number of errors in those facts, some perhaps are just typed wrong, others are just wrong. 

Since it was not my intension to have your office look into my entire claim, I will not 
go into all the details of which facts are incorrect. *.3 
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As I have not received the type of fair and unbiased handling of this matter that one 
would expect, and since your department, the D.I.R.s, responsibility is to investigate 
possible violations, by insurers, pursuant to the NRS. I am requesting that your office 
inform me as to which governmental agency, office or department, investigates possible 
mishandling of complaints by your office, as I would wish to make a complaint about the 
handling of this matter. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by 
Jeff Reeves ( husband ) 

to'"\B 
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DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 

1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

April 26, 2010 

Susan Reeves 
4724 E. Washington 
'Ps Vegas, NV 89110 

Re: Injured Employee: Susan Reeves (2) 
Claim No.: 	88H92H243724 
Employer: 	Bally's 
D.0.1.: 	 September 25, 1988 
TPA: 	 CCMSI 
Complaint #: 	11522 

Dear Ms. Reeves, 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WCS) has, 
pursuant to Nevada Revised Statutes (NRS) 616D.130, investigated the complaint you 
filed. The issue in your complaint that can be addressed by the WCS is a possible violation 
of NRS 616D.330. 

After reviewing the information supplied to this agency and completing the investigation, a 
determination has been reached and has concluded the following: 

FINDINGS OF FACT: 

On July 20, 1987, you were involved in a motor vehicle accident wherein you were 
diagnosed with cervical strain and head injury. 

In 1987, Bally's issued a Notice of Claim denial. 

On September 25, 1988, you were involved in another motor vehicle accident while 
employed at Bally's and sustained an industrial injury while working within the course and 
scope of your employment. 

On June 9, 1989, S.I.S. Administrators issued a Notice of Claim Denial. Appropriate appeal 
rights were given. 

On November 28, 1989, Dr. Mortillaro diagnosed the claimant with Somatoform Pain 
Disorder and recommended that you be sent to pain management. 
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Susan Reeves (2) 
Page 2 of 3 

You appealed the 1987 claim to the hearing officer and your claim would be denied. 
You then appealed the matter to the appeals officer. 

On August 15, 1990, you were seen by Dr. Kudrewicz and would eventually be found to 
have an entitlement to a five (5%) percent Permanent Partial Disability (PPD) 

On February 27, 1991, you were offered the 5% PPD Award. 

On March 26, 1991, the appeals officer issued a decision affirming claim denial. The 
claim denial determination would later be reversed by the District Court in 1994 and 
later by the Nevada Supreme Court. 

On September 26, 1997, a Notice of Claim Acceptance was issued for your claim with a 
date of injury July 20, 1987. 

On May 12, 1998, a second Notice of Claim Acceptance was issued. 

On December 20, 2001, Dr. Glyman wrote a report concluding that you had a 
somatofomi disorder. 

On December 27, 2001, a Notice of Claim Closure was issued but would later be 
reversed by an appeals officer awarding you further medical treatment. 

You continued your care with Dr. Mortillaro in 2003 and 2004. In March 2004 Dr. 
Mortillaro discharged you from his care. 

On May 28, 2004, you requested copies of all correspondence between CCMSI and 
Drs. Mortillaro and Petroff. 

On June 2, 2004, CCIVISI responded to your May 28, 2004 request. 

On December 15, 2004, your attorney, pursuant to NRS 616D.330, requested a copy of 
your log of oral communications from CCMSI. 

You continued to receive physical therapy at the Family & Sports Physical Therapy 
Center. On January 23, 2006, a therapist indicated that your condition had greatly 
improved over the time period that you had treated at the center. 

On September 8, 2006, CCMSI learned that Dr. Petroff had released you to your family 
physician since he was only monitoring your medication. It was also learned that you 
had been spending a lot of time out of state and were being treating under Medicare. 

On September 8, 2006, CCMSI issued a Notice of Intent to Close Claim. You appealed 
this determination. The hearing officer would dismiss your appeal because you failed to 
attend the hearing. You appealed this determination. 

Is\S 
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Since 

Cc: George Ward, WCS ce-110 

Susan Reeves (2) 
Page 3 of 3 

On January 17, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of 
your log of oral communications from Bally's. 

In January 2007, you submitted a written request to expand the scope of your claim to 
include bruised ribs and a broken toe. 

On February 16, 2007, CCMSI issued a determination denying your January 2007 
request. Appropriate appeal rights were given. 

On May 10, 2007, the hearing officer issued a decision and order affirming the February 
16, 2007 determination. You appealed this determination. 

On May 31, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of your 
log of oral communications from Sedgwick Claims Management Services. ("Sedgwick") 

On August 16, 2007, your attorney, pursuant to NRS 616t1330, requested a copy of 
your log of oral communications from Sedgwick Claims Management Services. 

January 29, 2010, you requested a copy of your complete industrial claim file from 
Sedgwick. 

On February 24, 2010, CCMSI responded your January 29, 2010 request that was 
addressed to Sedgwick. They informed you that the copy work of your claim file had 
been previously supplied to you and that no other documentation exists. 

CONCLUSION:  

As it relates to a possible violation of NRS 6161130, no violation was found. 

CCMSI timely responded to your request pursuant to statute. You were advised in a 
previous response that you had been provided with a complete copy of your industrial 
injury claim file. The investigator reviewed the claim file and found no additional 
correspondence relating to the logs of oral communication. 

As the issue outlined in your complaint has been addressed, the complaint filed with this 
agency is closed. If you have any further questions, feel free to contact Christopher Brown, 
Compliance/Audit Investigator II, at (702) 486-9098. 

y , 

•#) 
Susan aye.____ 
Southern Di 	- -ger 
Workers' Compensation Section 
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Christopher D. Brown 
Compliance/Audit Investigator II 
Industrial Insurance Regulation Section 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

April 18,2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
D.O.T. 
TPA/Insurer: 

Dear Mr. Brown, 

Susan Reeves 
88119211243724 
Bally's 
9/25/1988 
CCMS1 

This is a follow up to the conversations, that you had with my husband over the phone. 
He got the impression that a determination letter would be sent shortly thereafter. As I 
have not received any such letter, I would appreciate a letter to let me know what stage 
the investigation is in. Thank you for your attention to this matter_ 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by, 
Jeff Reeves ( Husband ) 

‘V't 
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Typed and Researched by 
Jeff Reeves(husband) %-\qa 

Nevada Division of Industrial Relations 
1301 North Green Valley Parkway, Suite 200 
Henderson , Nevada 89074 
702-486-9080 

February 28 2010 

To whom it may concern, 

I. Susan Reeves, would like the D.I.R. pursuant to NRS 616D.330 to help me get the 
actual oral communications, the written record, of what was said, by whom and to whom, 
at meetings with my Doctors, Dr. Louis Mortillaro and Dr. G. Petroff. from CCMSI 
(Bally' s) or whoever would have them. There have been a number of requests for that 
information. Once by Douglas Rowan, Esq. on May 28 2004 and four times by the 
Nevada Attorney for Injured Workers, December 15 2004, January 17 2007, May 31 2007 
and August 16 2007 and two times by me, January 29 2010 and February 12 2010. Their 
response was to say that all correspondence was duly copied, letter to Mr. Rowan June 2 
2004, or that the copy work supplied was all there was, letter to me February 24 2010. 
They did send a log of oral communication for a meeting at Dr. Petroff s office that gives 
no idea of what was said, only that there was a meeting, and the people that they listed at 
that meeting is wrong. It was not my attorney but theirs, my husband and myself were 
asked to leave, see letter from Dr. Petroff June 29 2004 and letter from Mr. Rowan July 
22 2004. There is also an activity log from May 10 2004 that has a S/W (spoke with?) Dr. 
Mortillaro that also gives no idea of what was said. I was told when I had my last 
appointment, by Dr.Mortillaro and Dr. Manuel F. Garnazo, that CCMSI (Bally's) and 
their attorney had been at their offices for a meeting. The meeting with Dr. Mortillaro and 
Dr. Gamazo was after my discharge. March 18 2004, but before my last appointment, 
June 1 2004. I requested a meeting with Dr. Petroff and was informed that I would have 
to have a court reporter present, letter from Dr. Petroff's office March 22 2004. Letter 
from my attorney, March 29 2004, about the requirement for a court reporter raises the 
issue of Dr. Petroff s concerns of what was said at the meeting with CCMSI, they did not 
have to have one. I feel that NRS 616D.330 would mean that if representatives of an 
employer have meetings with doctors that they have to have a written record of what was 
said. The letters written after, not the letters before, said meetings were the reason my 
claim was closed. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 
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, PROCEEDINGB 

APPEALS OFFICER SCEKARTEER: This As in the 

matter of the contested industrial insurance claim of 

Susan Reeves. Present in the courtroom is the Claimant. 

She' ist represented by Mr. Rowan. Representing the 

self-insured Employes. Sally's, is Mr. Davis. 

There are three appeals on for hearing. 13380' 

which is the Claimant's appeal from a Bearing Officer's 

order of dismissal that was dated November 30th, 2004. 

The Rearing Officer dismissed the appeal indicating that 

there was no determination filed with the appeal. I 	- 

believe the Claimant was saying that her -- she was 

appealing claim closure. 

14174 which is the Claimant's appeal from a 

November 30th, 2004 Searing Office= decision. The issue 

was a July 15th, 2004 denial of a medical bill as not 

being preauthorized. 

14275 which is the Claimant's appeal from a 

Hearing Officer's November 30th, 2004 decision regarding 

a 'Ally 21st, 2004 denial of temporary total dismakollity. 

read MS. Rowan's brief, and I believe that you 

were saying the matter in 13350 is -- you're withdrawing 

it because the Employer agreed the claim wasn't closed; 

is that correct. 

4 
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(Page 32 et 344) 

MR. ROWAN: That's correct. That the Employer 

is still maintaining that the claim is not closed, then 

there is nothing to appeal. 

MR. DAVIS: That's what was represented in the 

Hearing Office level. I don't know of any determination 

sins, that time closing it. 

APPEALSOFFICER SCNNARTZER: So the claim is 

opeal, as far as you know/ 

MR. DAVIS: An far as / know by reviewing the 

file.. 

APPEALSOFFICER SCENARTZER: And 14174 is my 

understanding that you were saying, Mr_ Rowan, that that 

matter was moot because it was discovered that they had 

paid the bill. 

MR- ROWAN: I think that that was resolved. 

APPEALS OFFICER SCHEARTZER: That wasresolved. 

Okay. Which leaves 14175 regarding the 

temporary total disability. 

Now, when I was going over the files I did 

notice -- and I don't know if either one of you knew this 

because its involved with the appeal tiling procaine, but 

I feel I have to bring it up. Appeal No. 13350, which 

was the one regarding the order of dismissal, was timely 

filed. an December 8th. It's. my understanding that the 

Claimant contacted the Appeals Office wanting to know . 

•Qcb 
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what happened to her other appeals. Both those decisions 

werelalso signed by the Rearing Officer on November 30th, 

2004i but we hadn't received the appeal. The appeal was 

filed-on January 12th, 2005. May have been that she used 

the form that the Hearing Officer presented, and she 

indlated that ohm was appealing the decision of 

30th, and she thought she was appealing 

ng, but I do have to bring this up. If you want 

up and see my file I'll show what you I'm talking 

MR. DAVIS: Okay. 

APPEALS OFFICER SCHWARTZER: So off the record. 

(Off the record) 

APPEALS OFFICER SCEWARTZER: We're back on the 

record in the matter of Susan Reeves. 

And, Mr. Rowan, you're going to Present 

witnesses? 

MR. ROWAN: Yes, initially I would like to call 

Susan Reeves just to address the issue -- 

APPEALS OFFICER SCEMARTZERz The jurisdiction? 

MR. ROWAN s The jurisdictional issue. 

APPEALS OFFICER SCHMARTZER: All right. 

Es. Reeves, if you can come up here, please. Rave a seat 

in that chair. Raise your right band. 

Do you solemnly wwear or affirm that the 

PAULSON REPORTING SERVICE 
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testimony you are about to give in this matter will be 

the truth and nothing but the truth? 

THE CLAIMANT: Yes. 

APPEALS OFFICER SCHWARTZER: Thank you. 

Could you state your name and spell your last 

Sante 

THE CLAIMANT: Susan Reeves, R-e-e-v, as Victor, 

a-s. 

APPEALS OFFICER SCRWARTEER: I just want to 

check the mailing address that we have. 4724 East 

Washington Avenue, Las Vegas, Nevada 89110. 

THE CLAIMANT: Correct. 

APPEALS OFFICER SCHNARTZER: Mr. Rowan, you can 

proceed. 

MR. ROMAN: Thank you. 

DIRECT EXAMINATION 

BY MR. ROWAN: 

Q. Just, Susan, so you have an understanding of 

what I'm questioning about, there is an issue of whether 

the appeals were timely filed. 

A. 	Yes. 

Did you receive a notice of the Hearing 

Officeris decision from November of 2004? 

A. Yes, I did. 

\elicbS 
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• 
Q. And were you provided with appeal forms with 

that notice? 

A. 	Yes. 

Q. At that time were you representing yourself? 

A. 	Yes. 

12 . And just because I was counsel previously, but 

was in the process of transitioning law firms.; is that 

right? 

Tea. 

And did you send in any of the notice -- strike 

that. 

Haw many notices of appeal did you receive? ITm 

sorry. How many of the requests for appeal did you 

receive? 

A. I could not honestly say now. It was a number 

of pages. I signed them all, dated them all. I 

photocopied to make sure I had a copy, and I sent thee 

in. 

Q. And where did you send them? 

A. To the address that was on there. I moan, I 

don't have them here in front of me. I don't know -- I 

don't know if it was this address or the one on 

Washington. It was the address I had at the top of the 

page. 

Q. Do you have an understanding that there were 
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three claims or three claim numbers, file numbers, that 

came from the Hearing Officer? 

A. I know there was a number of thaw. I couldn't 

tell yaa exactly how many. 

Did you have an intention -- strike that. 

what was yOux' iziteuation. mn to the =umber which 

you Wished to appeal? 

A. I wanted to appeal all of them because I 

disagreed. 

Q. Did there -- strike that. 

Did you send in the request for appeal? 

A. Yee, I did. 

Q. And do you recall approximately when you did 

that? 

A. It would be within a day or two after 1 received 

Q. 

17 Did you receive any notification of the setting 

up the hearing before an Appeals Officer from the state? 

A. 	One. 

Q. Okay. And in December of 2004 were you home in 

Las Vegas during that entire month? 

A. 	No. 

. Q. Where were you? 

A. I think at that time we were down in California 

for -- usually we take always the Christmas week and the 

\ 4071 
9 
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New Year week and sometimes the week before Christmas to 
, 

see ramily. 

! . 

At some point did you receive notice from the 

stet, of the setting of a hearing before the Appeals 

Offi 

Yes, I received one. 

Okay. And what did you do when you received 

that 

A. I called to find out what was -- what happened 

to d•m.  other ones. 

And do you recall who you spoke with? 

A. No. It was a girl on the phone. he checked it 

outs and she said they had not received it. I asked if I 

could copy them and send them back in. She maid, yes, 

which I did. 

Q. And did you send the origInal appeal forms? 

A. No. I had already sent those. I sent the 

copies that I had. 

Q. Okay. When you sent the request for a hearing 

before the Appeals Officer in originally, did you send 

all of the ones that you had in? 

A. The first time? 

Q. 	Yes. 

A. Yes- 

Q. Okay. And how did you send them? 

1 0 
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A. Regular :mail- 

. An4 how many earviblopew aid you use? 

• 	One. 

Were all of the requests in the -- in one 

envelope? 

A. 	Yea. 

Q. How long after you received notice of the 

setting of the hearing before the Appeals Officer did you 

contact the Appeals Office regarding the status of the 

other two appeals? 

A. When I received the notice that wanted the 

hearings at I called that day when I got the paper in 

the mall. 

Q. Okay. During the time that you would have been 

out of town In December 2004/January of 2005, what would 

be done with your mail? 

A. It's always held at the post office. 

And then what do you -- how do you get the mail? 

A. My husband goes and picks it up an the way home 

from work on the first day hack. 

ma. ROKAbrz x have nothing further on the 

jurisdictional issue at this time. 

APPEALS OFFICER SCHWARTZER: Do you have any 

questions? 

MR. DAVIS: Yea, / do. I wanted to show her the 

\W‘ 
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request for hearing forms. 

APPEALS OFFICER SCHWARTZER: 	give them to 

MR. DAVIS: Okay. 

CROSS-BAAMTMATTON 

Ma'am, I'm going to ask you just a few questions 

about your -- the Hearing Officer's decisions when you 

received them. Questions like that. Okay? 

A. Okay. Can you speak up a little? 

Q. 	Sure. 

You had a hearing before the Hearing Officer, 

looks like, in November of 2004. 

Do you recall that? 

A. I recall a hearing. I don't know the exact 

date. 

Q. Okay. nut it Was in NoveMber of 2004? 

APFBAI.S OFFICER SCEEARTZRRt I didn't -- you 

have to smatter out loud. 

Do you 'taut to show her the -- 

MR. DAVIS: Sure. 

APPEALS OFFICER SCHWARTMERI That says November 

of — 

THE CLAIMANT: I just know I went for a hearing. 

\QA 
12 
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I don't know the exact date. 

BY NFL DAVIS: 

Okay. 

take your word for it. 

Eight here it indicates It was filed -- your 

for hearing was riled -- this was before the 

nearing Officer -- In September.. It was orig4nAlly 

scheduled In October, and the hearing was rescheduled and 

took place November 8th. 

A. Okay. 
1 
Q. Okay. As a result of that hearing the Rearing 

Officer issued you decisions, and it appears it was three 

decisions. 

A. Uh-huh. 

Q. Do you recall receiving all three of those 

decisions? 

A. Yes, that's the one we're talking about, len't 

it. 

Q. Exactly. 

A. 	Okay. 

Q. Okay.. And with each decision the Heaving 

Officer sent you a request for hearing fo=e. Did you 

receive -- do you recall receiving that request for 

hearing form? 

A. 	Yes. 

PAULSON REPORTING SERVICE 
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14 

1 	 c. Okay. And it's your testimony that you received 

2 	all those at one time? 

3 	 4.. Yes. I don't know if they were all in one 

4 	enveJ.ope, but I remember receiving all of them. yes. 
1 

5 Q. Okay. And it's your testimony within a few days 

6 	after receiving them you filled out the peperwevk and 

7 	mailed it to the Appeals Office? 

8 	1 	- Right. 

9 	 Q. YoU put all in one envelope? 

10 	 A. 	Yes. 

11 	Q. And you sent it by regular mail? 

12 	A. Correct. 

13 	 Q. When you sent in the request for hearing forme 

14 	did you send in copies or did you send in the originals? 

15 	 A. The first time I sent all originals. 

16 	 Q. And than it's your testimony the second time you 

17 	sent in copies? 

18 	 A. That's all I had 1112.8 copies that I -- 

19 	 Q. So you made copies of your copies? 

20 	 A. 	Yes. 

21 	 Q. And you're positive that you sent them all the 

22 	first time in one envelope, all three of them? 

23 	 A. That I know positively. 

24 	 APPEALS OFFICSR SCHWARTZERs Are you sure you 

25 	filed three request for hearinge 
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TEE CLAIMANT: Yes, amlam- 

APPEALS OFFICER SCHNARTZER: -- the first time 

THIN CLAIMANT: Yes, ma/ant. I sat there at the 

esk and filled all of them out. I remember. 

BY MR. DAVIS; 
1 
‘. And they were all sent to the same address? 

i. Correct. 
I 

i . 

 

In the same envelope? 	 _ 

. In the same envelope. 

. You sent that just regular mail? 

A- Correct. 

Q. You didn't send it registered or certified? 

A. 	No. 

MR. DAVIS: Nothing further. 

APPEALS OFFICER SCHMARTZER: Mr. Rowan. 

MR. ROWAN: If / could show her -- 

APPEALS OFFICER SCHWARTZEE: Absolutely. 

MR. ROWAN: -- the forme. 

RRDIREC'T EXAMINATION 

BY MR. ROWAN: 

Q. Susan, I'm going to show you the Zona here on 

A. Do you want me to get up? 

Q. I'll bring it to you so you can stay by the 

microphone. 

PAULEON REPORTING SERV/CS 
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Are they based on a hearing number? Is that how 

APPEALS OFFICER SCRWARTZER: This is the hearing 

MR. ROWAN; I just want to make sure -- so 

it'si-- 

•Ir 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

it's 

BY mg. ROWAN; 

Okay. What I'm going to show you, first of all, 

is the request for hearing before the Appeals Officer. 

Looks like it was received and filed December 8th, '04, 

Nearing No. 10908. Looking at that -- let me ask you 

this. Can you read it? 

A. Just let ma get my glasses, my reading glases. 

Q. 	Okay. 

A. Thank you. 

Yes, that's the original signature it locks 

like. 

Q. Okay. And let me show you one from -- with 

Hearing Mb. 10907. 

Does that appear to be an original or a copy? 

A. Yeah. that looks like an original. Yeah, that 

looks like original. I don't know. That might be all 

the original ones that were sent in. 

Q. Show you the next one. Hearing No. 11038. 

Does that appear to be a photocopy or an 

PATILSOR REPORTING SERVICE 

Q . 

Qs.:5\44c 
16 

000040 

1109 



1 

3 

4 

(raga 44 ccr 644) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

23. 

22 

23 

24 

25 

original, if you. can tell? 

1 
A. Looks like an original. 

, 
4. Can you tell? 

I 
A. / can't really tell. They look like those are 

the Originals. I signed them all together. 

, 011 to 

MR. DAVIS: Judge, 1 have one more question I 

want 	ask about those just so the record is clear. I 

mean the document kind of speaks for itself, but I just 

wanted to 

RECROSS-MIAMINATION 

BY MR. DAVIS: .  

Q. Ma'am, I'm going to show you the request for 

hearing form, and loll Just make reference to itss for 

Hearing No. 11038-SK. 

The signature dawn at the bottom to the left 

side, Is that your signature? 

A. Looks like It, yes. 

Okay. And there is nowhere on this document 

where you date when you signed it; correct? 

A. No, I don't think so. I thought there wee a 

different paper that they had -- 

Q. And Itut just going to ask you about this one as 

well. This is the request for hearing form, and I'll 

make reference to it's Hearing No. 10907 -SM, and the 

eiN5 
1? 
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signature dawn at the bottom an the left side, that's 

yourisignature; correct? 

A. 	Yes. 

Q. And, once again, there is nowhere on the 

document where you dated when you signed it/ correct? 

. No, there is not a place do that. 

MR. DAVISs Okay. Nothing further. Thank you. 

APPEALS OFFICER SCHMARTMER: Thank you very 

much. You can return to your seat. 

Off record. I want to See the attorneys meet ma 

outside. 

(Off the record) 

APPEALS OFFICER SCHWARTEER: I had an 

off-the-record discussion with the attorneys because this 

was a new issue that neither one of them was aware of. 

However, jurisdiction can be raised at any point In the 

proceedings. so  if I heard it on the merits today, ruled 

on the merits, and it wont up to District Court by either 

party appealing it, once the record was produced, the 

attorneys certainly would become familiar with that part 

of the record that was In the Appeals Offlos. So it Is 

an important issue that has to be resolved. 

Because this was a new issue that neither 

attorney was familiar with at the time, I am going to 

give the parties tea days to do further research into the • (A 
PAULSON REPORTING SERVICE 
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i 
1 	'matter, and at the end of the tan days, unless 1 receive - 

2 	
I[ 
notification for farther proceedings, Itst going to decide 

i 
3 	ion time jurisdictional aspect of the case. So this matter 

4 	!will 

5 	I my f 

be continued for tan days. Ism just going to tickle 

is for ten days unless I hear something further from 

6 	the parties. Thank you. 

7 	1 	 Off the record. 

8 	1 	 (Proceedings concluded at 2:51 p.m.) 
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CERTIVICA.TION 

TITLE: 	SUSAN REEVES 

5 

1 

3 

4 

LOC*TION: Las Vegas, Nevada 

The below signaturecertified that the proceedings 

and evidence are contained fully and accurately in the 

tapes and notes as reported at the proceeding:is in the 

above referenced matter before the Department of 

Adninistration, Appeals Office. 

40riazio  

DATE 

CERTIFIED COURT REPORTER #628 
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H. 
STANDARD OF REVIEW 

NRS 616.543 provides in pertinent part: 

No judicial proceedings may be instituted for compensation for injury 
or death under this chapter unless: ( a ) a claim for compensation is 
filed as provided in NRS 616.500; ( b ) a final decision of an appeals 
officer has been rendered on such claim. 

Whereas, by summarily dismissing both appeals, that is a final decision of an Appeals 

Officer. Reeves is therefore entitled to judicial review of the Decision of the Appeals 

Officer. 

Judicial review of the Appeals Officer's Decision is governed by NRS 233B, the Nevada 

Administrative Procedure Act. The Nevada Supreme Court has upheld the power of the 

District Court to entertain appeals from administrative agency hearings. Nevada Industrial  

Commission v Reese,  93 Nev. 115, 560 P.2d 1352 ( 1977 ) . Pursuant to NRS 233B.135, 

"judicial review of a final decision of an agency must be: ( a ) conducted by the court 

without a jury; and ( b ) confined to the record. In cases concerning alleged irregularities and 
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procedure before an agency that are not shown in the record, the court may receive evidence 

concerning the irregularity." 

Further, the court shall not substitute it's judgment for that of the agency as to the weight 

of evidence on the question of fact. NRS 233B.135 ( 3 ). However, the court may remand or 

affirm the final decision or set it aside in whole or part if substantial rights of the petitioner 

have been prejudiced because the final decision of the agency is: ( a ) in violation of 

constitutional or statutory provisions; ( d ) affected by other error of law; ( e ) clearly 

erroneous in view of the reliable, probative and substantial evidence on the whole record; or 

( f ) arbitrary or capricious or characterized by an abusive discretion. 

In conducting judicial review of the Appeals Officer's Decision, the court is to determine 

whether substantial evidence exists in the record to support the agency's ruling. State 

Industrial Insurance v Christiansen,  106 Nev. 85, 88, 787 P.2d 408 ( 1990 ). "An agency 

ruling without substantial evidentiary support is arbitrary or capricious and therefore 

unsustainable." See also, State Industrial Insurance System v Swinney,  103 Nev. 17, 20, 731 

P.2d 359 ( 1987 ). 

In, State Department of Motor Vehicles v Becksted,  107 Nev. 456,458;813 P.2d 995, 997 

( 1991 ), substantial evidence is evidence which a reasonable person might accept as 

adequate to support a conclusion. 

In, Spencer v Harrah"s Incorporated,  98 Nev. 99, 661 P.2d 481 ( 1982 ), " We also 

recognize the humanitarian motive behind the enactment of the worker's compensation 

scheme, which compels a liberal construction in favor of claimants." Also in Southwest 

Gas Corporation v Woods.,  108 Nev. 11,823 P.2c1288 ( 1992 ), it was noted: 
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It has been a long-standing policy of this Court to liberally construe 
such laws to protect injured workers and their families. Unquestionably, 
compensation laws were enacted as a humanitarian measure. A reasonable, 
liberal and practical construction is preferable to a narrow one, since 
these acts are enacted for the purpose of giving compensation, not for the 
denial thereof. 

As demonstrated below, the Appeals Officer's Decision is in violation of statutory 

provisions and the Nevada Supreme Court's interpretation thereof; the Appeals Officer's 

Decision was made upon unlawful procedure; the Appeals Officer's Decision is affected by 

a clear error of law; the Appeals Officer's Decision was made upon irregularities clearly in 

the record; and the Appeals Officer's Decision was clearly erroneous in view of the reliable, 

probative and substantial evidence on the whole record, and otherwise characterized by an 

abuse of discretion. 

STATEMENT OF THE ISSUES 

I. Whether the Appeals Officer's summary dismissal of appeal # 78016-SL, what is a 

written record and what must it contain pursuant to NRS 616D.330, without even hearing 

any arguments is sustainable. 

2. Whether the Appeals Officer's summary dismissal of appeal # 80334-L, what 

constitutes an unreasonable delay in payment pursuant to NRS 616D.120, without even 

hearing any arguments is sustainable. 

3. Whether the department of administration has jurisdiction to review the merits of a claim 

or only the DIR has the jurisdiction to make a finding of whether or not an employer or their 

insurer has violated any provision of the State Industrial Act, any provision of the Nevada 

Administrative Code or the Nevada Revised Statures. 
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4. Whether the consolidation of there two ( 2 ) appeals, over the objection of the Claimant 

was justified. 

5. Whether there is any collaboration between the DIR and the insurer. 

IV 
STATEMENT OF FACTS 

1. It is undisputed that this claim was accepted as industrially compensaitable, after much 

litigation, in 1997. 

2. It is undisputed that the Nevada Supreme Court, see Bally's v Reeves, 1997, found that in 

Reeves' claim that she need not prove that her injuries were solely caused by her industrial 

accident, only that it contributed to her symptoms. 

3. It is undisputed that TTD benefits were paid without any certificates of disability forms 

until Bally's first closure in 1998. 

4. It is undisputed that that the first closure was remanded without the reinstatement of any 

benefits. 

5. It is undisputed that Bally's second closure in 2001 was reversed with the finding that the 

claim should not have been closed, but remain open for further benefits in 2003, without the 

reinstatement of TTD benefits. 

6. It is undisputed that this claim was accepted with the symptoms of headaches, dizziness 

and neck pain, later somatoform pain disorder was also accepted as industrially caused. 

7. It is undisputed that CCMSI never requested any certificate of disability forms until 

2004, and then never suppied any forms. 

8. It is undisputed that no physician has even determined that Susan Reeves ( hereinafter 

Reeves ) was or is capable of returning to gainful employment due to her industrially caused 
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symptoms. 

9. It is undisputed that CCMSI had a meeting with Dr. Petroff where no actual written 

record was keep. 

10. It is undisputed that Reeves was and is seeking treatment for her industrially caused 

symptoms. 

11. It is undisputed that the Appeal Decision of 2003 clearly found that Reeves' claim 

should not have been closed but remain open for further benefits, including specific 

treatments. 

STATEMENT OF THE CASE 

Petitioner Reeves, suffered injuries resulting from a rear-end motor vehicle accident 

which occurred in the parking lot of her employer, Bally's, on September 25, 1988. 

Reeves was released from employment on 5/15/89, placed on a medical leave on May 25, 

1989, on the grounds that her dizziness made her a hazard on her job. 

Reeves' claim for workers compensation benefits has been through various 

administrative, District Court, and the Nevada Supreme Court proceedings, over the 

years involving various issues. 

Reeves has been to various doctors over the years trying to get help for her symptoms, 

dizziness, headaches, neck, back pain, and somatoform pain disorder which have been 

persistent since her motor vehicle accident in 1988. 

Bally's originally denied Reeves claim for workers compensation benefits on the basis 

that she had not timely filed a claim for compensation. 

The Hearings Officer and Appeals Officer upheld Bally's denial of Reeves claim on the 
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basis that she had not filed her claim timely and that her injuries were from a preexisting 

condition, as Reeves had been involved in a prior motor vehicle accident in 1987. 

Reeves timely filed a Petition for Judicial Review with the District Court. 

On March 15, 1994, the District Court entered an Order granting Reeves' Petition for 

Judicial Review, ruling that the Appeals Officer's Decision and Order was without 

substantial evidence. 

Bally's appealed the District Court's Order to the Nevada Supreme Court. 

Despite the initial dismissal of the appeal, the Nevada Supreme Court ultimately 

agreed to hear Bally's appeal. In August 1997, the Nevada Supreme Court issued 

an Opinion affirming the decision of the District Court in Reeves' favor and remanded her 

claim back to Bally's for reconsideration. The Opinion originally issued on August 28, 1997 

was withdrawn due the inadvertent application of the incorrect standard with respect to the 

industrial aggravation of previous non-industrial injuries, and a substitute Opinion was filed 

on November 26, 1997 in its place. Bally's Grand Hotel and Casino v Reeves, 113 Nev. 926, 

948 P.2d 1200 (1997). However, the substitute Opinion did not change the Nevada Supreme 

Court's ultimate decision in favor of Reeves. 

Accordingly, on September 26, 1997, Bally's issued a letter accepting Reeves' claim as 

industrially compensable. A second letter was sent on May 12, 1998, confirming acceptance 

of Reeves' claim. After many requests, between the first letter of acceptance and the second, 

Bally's issued a check for back TTD benefits on June 2, 1998. Although, NRS 616C.065 

( 1 ) ( a). sates, that once a claim for compensation has been accepted, payment shall 

commence within thirty ( 30 ) days, not nine and one half ( 9 Y2 ) months later. 
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After accepting the claim as industrially compensable, Bally's submitted Reeves to an 

independent medical examination ( IME ), by Dr. Oliveri, held on August 18, 1998. 

Bally's issued a letter of closure on Reeves' claim dated August 27, 1998, based upOn 

that report by Dr. Oliver'. 

Reeves timely filed a Request for a Hearing Before the Hearings Officer, after which an 

Order was issued on January 25, 1999, that the matter be remanded for Bally's to provide 

Reeves with a one-time consultation with a mutually agreed upon specialist in order that a 

further medical opinion could be rendered regarding treatment of Reeves' condition. After 

that one-time consultation, a further determination was to be issued. 

On March 26, 2001, Dr. Glyman conducted an IME of Reeves. He was subsequently 

provided with copies of Reeves' medical records for review. 

Bally's issued a letter of closure dated December 27, 2001, based upon that report by Dr. 

Glyman. 

Reeves timely filed a Request for Hearing Before the Hearings Officer. That hearing was 

held on April 9, 2002. The Hearing Officer issued a Decision and Order affirming Bally's 

closure of Reeves' claim. 

Reeves timely filed a Notice of Appeal on the basis that Bally's had closed Reeves' claim 

on the mistaken belief that she was suffering from anon-industrially caused somatoform 
.‘ 

pain disorder. Reeves demonstrated to the Appeals Officer that there was medical evidence 

that her 1988 industrial accident caused or aggravated her somartoforin pain disorder. 

Accordingly, the Appeals Officer ordered Bally's to arrange for an independent medical 

examination to be conducted by a psychologist or psychiatrist. The psychologist or 
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Psychiatrist was to render an opinion as to whether Reeves' somatoform pain disorder was 

industrial and whether thrther treatment was needed. 

Bally's and Reeves agreed to have Reeves evaluated by psychologist Louis Martillaro 

Ph. D. Dr, Mortillaro performed an evaluation of Reeves on April 14, and April 22, 2003. - 

Bally's did not feel that Dr. Mortillaro's initial report addressed the questions submitted 

by the Appeals Officer. Bally's therefore requested that Dr. Mortillaro provide an opinion as 

to whether Reeves'_somatoform pain _disorder is industrial. Dr. Mortillaro opined that 

Reeves had been diagnosed with a somatoform pain disorder and the diagnosis was 

industrial due to the fact that the psychological condition would not have been diagnosed 

without the presence of a presenting medical condition which was industrially related. 

Based upon Dr. Mortillaro's opinions, the Appeals Officer concluded that Reeves' 

somatoform pain disorder was industrial and that she required further treatment That her 

claim should not have been closed but remain open for further benefits. That the Hearings 

Officer's Decision was reversed and the claim reopened. 

In January of 2004, Reeves through counsel, requested past and ongoing TTD benefits. 

In a letter dated July 2004, Bally's denied TTD benefits on the basis that there was no 

certification of disability. 

Reeves timely filed for a Request for Hearing Before the Hearings Officer. 

A hearing was held on November 8, 2004, along with two (2) other Requests for Hearing 

Before the Hearings Officer, which were consolidated. The Hearings Officer's Decision and 

Order affirmed Bally's denial of past and ongoing TTD benefits based upon NRS 

616C.475 (5) { NRS 616.585 (50 }. The other two (2) issues were also denied. 

28 
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- Reeves timely filed a Request for Hearing Before the Appeals Officer. A hearing was 

held on January 5, 2006,. A jurisdictional issue caused that appeal to be dismissed. 

Reeves timely filed a Petition for Judicial Review. 

Judicial review was denied. 

Reeves timely filed an appeal to the Nevada Supreme Court, which is pending. 

Reeves treated with Dr. Mortillaro until 3/18/2004, which was paid through workers 

compensation benefits, Jeff Dietrich P.T. until 2006, some of which was paid through 

workers compensation benefits, and Dr. Petroff until March of 2005, very little of which was 

paid through workers compensation benefits. She also, treated, and is treating, with her 

private physicians, none of which is or has been paid through worker's compensation. 

Bally's issued a letter of closure dated September 8, 2006, based upon their determination 

that all benefits had been paid. 

Reeves timely filed for a Request for Hearing Before the Hearings Officer. A hearing was 

scheduled for December 12, 2006, where an Order of Dismissal was issued for Reeves 

• failure to appear. 

Reeves timely filed a Request for Hearing Before the Appeals Officer. 

A Hearing Before the Appeals Officer was held on June 12, 2007, an Order of Remand 

was issued. 

In January of 2007, Reeves requested an expansion of the scope of her workers 

compensation claim to include injuries arising out of falls and stumbling into objects 

because of her industrially caused vertigo ( dizziness ). 

On February 16, 2007, Bally's sent Reeves a letter denying the expansion of the claim, 
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because Reeves was not working-at the time, as her claim was closed for further benefits on 

9/8/06. 	 • 

Reeves timely filed a Request for Hearing Before the Hearings Officer. 

A hearing was held on May 2, 2007, the Hearings Officer held that the denial was proper 

pursuant to NRS 616C.160 [ NRS 616.5018]. 	 • 

Reeves timely filed a Request for Hearing Before the Appeals Officer. 

A Hearing Before the Hearings Officer was held on July 17, 2007, the Hearings Officer 

affirmed the claim closure, pursuant to NAC 616C.112 [ NAC 616.555]. 

Reeves timely filed a Request for Hearing Before the Appeals Officer. 

The two (2) Requests for Hearing Before the Appeals Officer were consolidated and a 

Hearing Before the Appeals Officer was held on August 11, 2009, where the Hearings 

Officer's Decisions were affirmed. 

Reeves timely filed a Petition for Judicial Review. 

- Judicial review was denied. 

Reeves timely filed an appeal to the Nevada Supreme Court, which is pending. 

Iv. 

ARGUMENT 	 - 

This action involves judicial review of the Appeals Officer's Decisions filed by the 

Appeals Officer on June 15, 2011 in which the Appeals Officer summarily dismissed both 

appeals. 

In the present case, Reeves filed complaints with the DfR, as the D1R found that there 

were no violations of any kind. She therefore filed appeals, which were summarily 

• 	 - 
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dismissed, apparently based upon, in the question of what a written is, no discussion 

whatever and in the question of whether or not TTD should have been reinstated after 

reopening, events that occurred well after the time in question. 

The first, about what a written record is and what it must contain pursuant to NRS . 

616D.330, as Reeves felt that the document supplied by CCMSI of their meeting with Dr. 

Petroff did not comply with the requirements of that stature. 

Whereas, the DIR found that all an insurer has to do is provide the claimant with 

whatever documents the insurer has, in a timely manner, regardless of whether or not the 

document or documents have any factual information on them, is all that they are required to 

do. 

The document that CCMSI supplied as the written record of their June 29, 2004 meeting 

with Dr. Petroff was clearly put on that document well after the fact with an incorrect list of 

who was in attendance, and not one word about what was said, only that a meeting had 

occurred on that date. 

The report from Dr. Petroff of June 29, 2004 is the reason for Reeves' complaint to the 

DIR, that CCMSI keep no written record of their meeting with Dr, Petroff. Whereas in all 

r.-  

reports prior to that meeting and in Dr. Petroff s correspondence with CCMSI, he had stated 

that Reeves was not able to return to work. Also that he could not rule the industrial *accident 

as the cause of Reeves' symptoms nor could he rule it out. The Nevada Supreme Court 

found that Reeves' injuries were a combination of both accidents, therefore industrial. 

However after that meeting he somehow was induced to opine that solely from the industrial 

accident, it would be reasonable to try a trial of back to work, which as noted in that report, 
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CCMSI offered to arrange, which has never been offered. Somehow after that meeting he 

was able to separate which injuries came from which accident. CCMSI has utilized that 

report to deny TTD, all other benefits and eventually close this claim, without any physician 

ever determining that Reeves was able to return to gainful employment. Reeves believes that 

the very reason that NRS 616D.330 was put into law, was to prevent insurers from having 

just such a meeting without keeping a written record of what was said. Reeves believes that 

the fruits of such a meeting, which amounts to an illegal meeting, should not be 'allowed to 

be used as evidence any matter pertaining to this claim. 	 • 

Whereas, the Appeal Officer by summarily dismissing that appeal without any discussion 

of the merits of whether or not the document in question conforms with that stature, 

apparently agrees with the DIR, that is all the insurer is required to do. The fact that the 

document in question clearly contains no factual information, not one ( 1 ) word of what was 

said, and is clearly not a reproducible written record of an oral communication as required by 

stature is an action made upon unlawful procedure and is clearly erroneous in view of the 

reliable, probative and substantial evidence in the record, thereby an abuse of discretion. 

The second, about whether the DIR's finding that there was no violation, pursuant to 

NRS 616D.120, by CCMSI in not reinstating TTD benefits after a decision by an Appeals '- 

Officer found that her claim should not have been closed but remain open for further 

benefits that would warrant a benefit penalty is sustainable. 

The Appeals Oficer by making a summary judgment based upon events that occurred after 

the Decision of 2003, is not a Decision that can stand, as the complaint filed with the DIR is - 

about what the status of Reeves' claim should have been reopened to as of that date. CCMSI 
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did not appeal that Decision and seek a stay, nor did they reinstate TTD. The events that 

occurred after that date are irrelevant as CCMSI reasonably should have reopened this claim 

to the status it was in prior to the first closure, which included TTD without the benefit . of 

certificates of disability forms, using her medical records as prove of disability. Also the fact 

that no physician has ever determined that she was able to return to gainful employment, due 

• to her industrial symptoms, sense acceptance of her claim as industrial ;  as required by .NRS 

616C.475. Which states that an injured employee is entitled to 66 2/3 % of the averge 

monthly wage until such time as the injured employee can return to gainful employment. 

NRS 616C.475 does not state that an injured employee is potentially entitled to TTD, but 

that they are. It also does not state that a certificate of disability is required for payment of 

TTD, only what a certificate of disability must contain. It also states that if an insurer wants 

a form to continue payment of TTD, it may send along that form, which has never happened. 

It therefore stands to reason that CCMSI,-by not providing any forms, did not want them, but 

using the fact that they do not have them as a justification to not reinstate TTD payments 

- amounts to an unreasonable delay in payment. 

Counsel for the DIR states in the transcript that the matter of TTD has been decided in 

later decisions, when in fact the question is not what has occurred after the Decision in 2003, - 

but as of that Decision, reversing claim closure. What was Reeves entitled to regarding TTD 

and all other benefits? Should CCMS1 have reinstated her claim back to the status it was in 

prior to closure, or does CCMSI have the authority to place this claim back in the status of a 

new claim, requiring a new initial certification of disability and then decide what benefits 

they will or will not provide and what is required to receive them? In effect, placing one ( 1 ) 
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roadblock after another, requiring a new initial certification of disability form, ongoing 

certificates of disability forms and then not providing any forms, contrary to NCA 616A.480 

( 6 ), which states that the administrator is responsible for printing and distributing all forms 

listed other than the ones listed in ( 5 ). Also, that the issue of TTD is not decided, but it is 

on appeal at the Supreme Court, but once again, events that pertain to the appeal at the 

- Supreme Court occurred after the time in question. 

Counsel for CCMSI stated in the transcript that what is needed to receive TTD is a 

certification of disability from a physician, which the Claimant can not produce one as they 

do not exist, then goes on to state that taking the date of certification of disability from '89 to 

'97, that there were certificates of disability for that period of time. What counsel states 

about certificates of disability from '89 to '97 is completely false, as there has never been 

any cdrtification of disability forms from any physician in this case, but TTD was paid 

without them until the first closure, based upon her medical records. If counsel for CCMSI 

has certificates of disability from that time period, Reeves would certainly like to see them 

as CCMS1 has stated that they have provided all documents in her claim file and she does 

not have any such forms. He also stated that somatoform pain disorder was absolutely not 
" 

within scope of claim, also completely false. The Decision sent to the D1R, by Reeves in her 

complaint, is the Decision that found that her somatoform pain disorder was industrially 

caused and that her claim should not have been closed, but remain open for further benefits, 

including specific treatment. To include specific treatment would mean that that treatment 

would have to be included into the other benefits that an injured worker is entitled to, one 

( 1 ) of which is TTD until the injured worker is able to return to gainful employment. 
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If her claim should not have been closed, but remain open for further benefits, a 

reasonable person would assume that the claim would revert back to the status it was in prior 

to closure, with the reinstatement of TTD without the forms that were never required before. 

If CCMSI now required forms, they could and should have supplied them to Reeves' 

physicians, which they have never done. As a matter of fact, CCMSI did not request any 

certificates of disability forms until 2004. 

The Appeals Officer, in the transcript, brought up the issue of jurisdiction, as she 

believed that she had no jurisdiction to hear matters that had been decided by a different. 

Appeals Officer, which in her mind were claim closure and that it was found that claimant 

had attained maximum medical improvement. 

Whereas the issues on appeal were not claim closure nor any unsubstantiated finding of 

MM!, as there is no such finding in the records, but appeals of what is a written record, 

pursuant to NRS 616D.330, and what status should have Reeves' claim have been reopened 

to as of the 2003 Decision. 

Although, the issue of MMI was and is not before the Appeals Officer, since she brought 

it up, apparently she is of the opinion, that if a claimant reaches MMI without being able to 
e • 

return to gainful employment, the employer can close the claim, cease all benefits and 	- 

declare that they have provided all benefits that they are required to do under the law- . It is 

Reeves' belief that if that were true, that an employer could cease all benefits to the 

unemployable injured employee, just let the injured employee fend for themselves, is truly 

unbelievable. She is of the opinion that if an injured employee was at MMI and still not able 

to return to gainful employment, that employee should be declared permanently totally 
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disabled and provided with the benefits proscribed under the law. - 

Whereas, the physician's , Dr. Oliveri, report utilized in the first closure was based upon 

the physician's opinion that Reeves' physical injuries were solely related to her first . 

accident, not her industrial accident, contrary to the Supreme Court's Decision. Also that 

what was preventing Reeves from returning to work was her injury from the first accident 

and her non-industrial somatoform pain disorder. That closure was remanded as it did not 

address her symptoms, without the reinstatement of benefits. 

CCMSI's second closure was based upon the opinion of Dr. Glyman, which basically 

agreed with Dr. Oliveri, which was reversed and the claim reopened with the Decision of 

2003 in question, without the reinstatement of TTD or most other benefits. 

Whereas counsel for CCMSI has on numerous occasions brought up the issue that Reeves 

wantslo argue issues not before the Appeals Officer in various appeals and arc therefore not 

relevant. For the Appeals Officer, in this appeal to make a Decisions based upon Decisions 

that occurred after the events in question certainly appear to be issues not before the Appeals 

• Officer in these appeals. 

Reeves believes that either the Appeals Officer, who stated that she believed that she had 

no jurisdiction to hear matters that had been decided at a later time, has to only hear 	- 

evidence which has bearing on the two ( 2 ) appeals before her, or everything that has 

transpired in this claim, which no Appeals Officer has ever wanted to do, including this one. 

In appeal after appeal, Appeals Officers have stated that their jurisdiction is very narrow, 

limited to the subject matter on appeal, not Reeves' entire claim. For the Appeals Officer to 

make a decision based upon events that transpired after the issues in question, therefore not 

28 
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related to the appeals before her, amounts to doing the very thing that they claim that they 

are not allowed to do. Which is therefore a decision made upon unlawful procedure, a clear 

error of law and is erroneous, in view of the reliable, probative and substantial evidence in 

the record, thereby an abuse of discretion. 

Whereas, Reeves objected to the consolidation of these two ( 2 ) appeals, as other than 

the fact they were both filed with the 1DIR about the way CCMSI has conducted themselves 

during the handling of her claim, have absolutely nothing to do with each other. The first 

about what a written record must contain was not even discussed at all. Reeves' believed 

that very thing would happen, that one ( 1 ) of her appeals would be overlooked, is the 

reason for her objection to the consolidation of these appeals. In the instant matter it turned 

out her belief was true. 	 - 

In the matter of collaboration between the DIR and the insurer, there is some question as 

to whether counsel for either actually set down to together to formulate a defense for the 

insurer. Whether they did or not is not necessary for collaboration. 

It is Reeves' belief, based upon some interesting facts, that point to collusion between 

the DIR and CCMSI. Fact one ( 1 ), if the DIR is a state agency, whose purpose is to reglate 

insurers, is true, then there can be no reason for counsel for an insurer to be present to help .  

the DIR in the defence of their decisions. As found in the transcript, counsel for CCMSI did 

the majority of the argument in the defense of the DIR's position. 

Whereas, it is true that if these appeal decisions were to go against the D1R, the insurer 

would have a financial responsibility, and therefore be very interested in the outcome of 

these appeals. But for the counsel for the insurer to be involved, it certainly appears to be 
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some collusion between the D1R and the insurer in the defense of the findings of the DIR, 

which supposedly conducted an independent investigation to arrive at their findings. If the 

D1R conducted it's own independent investigation, they should be able to defend it without 

the help of the insurers counsel. 

Fact two ( 2), that the findings of facts, by the DIR, were the same findings of facts 

written by counsel for CCMSI in a different appeal, with the very same wording, in the very 

same order, with the very same typographical errors and other inaccuracies. Once again, it 

certainly appears that the two ( 2 ) are in collusion. 

Fact three ( 3 ), that the supervisor, worker compensation divison, at the DIR who found 

that there were no violations, is the very same person that was the claims supervisor at 

CCMSI, on Reeves' claim, at the time of the supposed violations. For that person to find that 

violations had occurred would mean that she had violated the law, which certainly - appears to 

be some collusion between the DIR and CCMSI or at least be unethical. 

Fact four ( 4), counsel for the DIR, Ms. Leonesu, states in the transcript, that this is not 

the first time that the matter of collusion or the question of ethics into the DIR's 

investigations has come up, but there is a continued argument whenever a PT is denied. In 

the instant matter, borne out by the above facts, it certainly appears that there is some 	- 

collusion, or that the DIR, either does not have the manpower nor time to conduct a thorough 

independent investigation, but relies upon the opinions of the insurer as to what the facts are, 

which certainly does not amount to an indepentent investgation. 

For the counsels for the regulator ( DIR ) and the regulated ( insurer ) to be, in effect, co-

counsels in what appears to be the defense of the conclusions and statements of facts made 
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by the regulated is at best unseemly, at worst collusion or unethical. 

VI. 
CONCLUSION 

This Court's review of the record and Worker's Compensation laws will find that the- 

Appeals Officer was erroneous in the dismissal, without hearing, of these two ( 2 ) appeals. 

Reeves believes that as a purely legal question, whereas NRS 616C.475 clearly states that 

an injured worker is entitled to 66 2/3 % wages, until such time that that they are able to 

return to work, that when this claim was reopened, it should have been reopened with all 

benefits that were being provided prior to closure. That whereas NRS 616D.120 clearly . 

states that by making it necessary for Claimant to initiate proceedings to receive TTD, that 

stature was violated and a benefit penalty should have been imposed. Also, that by 

summarily dismissing the appeal about what a written is and must contain without any 

discussion or opinion about whether or not the log in question complies with NRS 

616D.330, amounts to a complete disregard for that law. 

That this Court should find that the counsel for the insurer should not be allowed to 

. participate in the hearings, therefore the defense of the DIR. 

That this Court should find that as these appeals have nothing to do with each other, they 

should be &consolidated, with each heard on it's own merits. 

This Court should find that substantial rights of the Claimant have been prejudiced and 

that the summary dismissal of these two ( 2 ) appeals is erroneous in view of the reliable 

probative and substantial evidence in the record, thereby an abuse of discretion. 

Petitioner, therefore respectfully requests entry of this Court's Order overturning the 

Appeals Officer's Decision and Order, filed June 15, 2011. 
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COMES NOW the TPA/Respondent, CANNON COCHRAN MANAGEMENT SERVICES, 

INC. ("CCMSI" or "TPA/Respondent"), by and through its attorney, DALTON L. HOOKS, JR., 

ESQ., and hereby submits its Reply to Petitioner's Opening Brief concerning the above referenced 

matter. This pleading is filed pursuant to NRS 233B.135. This Reply is based on the papers and 

pleadings on file herein, the attached Points and Authorities and any oral argument at the time of the 

hearing on the Petition. 

Dated this  clilday  of lA12012. 
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1 I. 

ISSUES PRESENTED 

The issues argued herein deal with whether the Appeals Officer acted outside of her 

discretion by affirming the Division of Industrial Relations' ( -DIR") determinations of 07/22/10 and 

10/01/10. Specifically, the issue on appeal is whether the Appeals Officer committed clear error 

and an abuse of discretion, pursuant to NRS 233B.135, by ruling in favor of the D1R pursuant to a 

Motion for Summary Judgment regarding D1R's determination that there was no violation of NRS 

616D.120. 

The additional issues cited by the Petitioner/Claimant in her Opening Brief concerning the 

jurisdiction of the Appeals Officer regarding DIR determinations, the appropriateness of the 

consolidation of Appeals 78016-SL and 80334-SL, and the alleged collaboration between DIR and 

the TPA/Respondent will also be addressed briefly, although these issues were not on appeal. As 

will be discussed in more detail below, the Petitioner/Claimant fails, in any serious way, to develop a 

cogent argument pertaining to any of the issues in this case. 

STATEMENT OF RELEVANT FACTS  

On or about 09/25/88, the Petitioner/Claimant, a restroom clerk for BALLY'S, suffered an 

occupational injury or disease during the course and scope of her employment. See Record on 

Appeal ("ROA") at pg. 333. According to the C-4, the Petitioner/Claimant was involved in a motor 

vehicle accident while in BALLY'S parking lot. See id. BALLY'S subsequently completed a C-3 

which similarly described the incident. See id at pg. 334. A C-1 was also completed. See id at pg. 

335. The Petitioner/Claimant apparently suffered head and neck pain as a result of this incident. See 

Id at pp. 334-335. The claim was eventually accepted after lengthy litigation. See id at pp. 383-384. 

This case has progressed through many appeals, most of which are irrelevant to the current issue on 
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appeal. The current Petition for Judicial Review is regarding two of the Petitioner/Claimant's 

consolidated appeals, the facts of which will now be outlined separately. See id at pp. 159-160. 

Appeal No. 78016-SL  

On or about 06/01/10, the Petitioner/Claimant filed a complaint with DIR. It the complaint, 

the Petitioner/Claimant alleged that (1) she was not timely paid TTD benefits, (2) she was not given 

proper medical care, and (3) she requested that she be awarded a benefit penalty. See id at pp. 396- 

397. After carefully reviewing the Petitioner/Claimant's file and completing a thorough 

investigation into the matter, DIR determined that there was no violations of NRS 616D.120, and 

thus, the Petitioner/Claimant was not entitled to a benefit penalty. See id at pg. 401. The 

Petitioner/Claimant subsequently filed an appeal of that determination on 08/10/10. See id at pp. 

403-410. 

Appeal No. 80334 -SL  

On or about 09/11/10, the Petitioner/Claimant filed another complaint with DIR, in which 

she alleged that her claim was not properly closed. See id at pp. 191-192. On 09/20/10, in response 

to the Petitioner/Claimant's allegations of possible violations, the TPA wrote a correspondence to 

DIR and supplied a brief chronology regarding the closing of the Petitioner/Claimant's claim. See id 

at pp. 195 and 204. After carefully reviewing the Claimant's file, D1R responded to the 

Petitioner/Claimant in a correspondence dated 10/01/10. See id at pg. 205. In said correspondence, 

D1R noted that the issue regarding claim closure had previously been before the Hearing Officer and 

the Appeals Officer and was, at that time, pending before the Nevada District Court l . See id. As 

such, DIR informed the Petitioner/Claimant that it did not have the authority to modify or negate a 

I  Indeed, he claim closure had affirmed by Hearing Officer Steven Evans in a Decision and Order dated 07/25/07. See id at pp. 372- 
373. The Hearing Officer's Decision and Order was then affirmed by Appeals Officer Gregory Krohn in a Decision and Order dated 
12/1.8/09. See id at pp. 374-379, The Petitioner/Claimant filed an appeal with the District Court rci,- .4ardiniz the 12/18/09 Decision and 
Order. Over thirteen (13) months later, and after IDIR's investigation of the Petitioner/Claimant's complaint, the District Court denied 
the Petition for Judicial Review finding that the Appeals Officer's decision was supported by substantial cnidence and was not 
arbitrary and capricious in an Order dated 02/08/11. See id at pg. 135. 
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determination by a Hearing Officer, Appeals Officer, or court of competent jurisdiction. See id. 

Although the 10/01/10 DIR letter contained no appeal rights as it was purely informational, the 

Petitioner/Claimant nevertheless filed an appeal of that determination on 10/19/10. See id at pg. 207. 

The parties subsequently agreed to consolidate the matters. See id at pp. 159-160. The 

hearing concerning the consolidated matters was held before Appeals Officer Shirley Lindsey, on 

04/13/11. See id at pg. 3. Testimonial evidence was not obtained at the hearing as the majority of the 

two hour hearing was spent discussing and identifying what were the specific issues of the appeal. 

Following the hearing, the Appeals Officer the parties were asked to file any appropriate motions 

prior to the next hearing. See id. at pg. 66. Accordingly, DIR filed, and the TPA/Respondent joined, 

a Motion to Dismiss, or in the Alternative for Summary Judgment. See id at pp. 147-158. The 

Claimant opposed said Motion. See id. at pp. 112-116. Then, in an Order dated 06/15/11, the 

Appeals Officer granted the Motion for Summary Judgment and affirmed DIR's determination 

letters dated 07/22/10 and 10/01/10. See id. at pp. 98-100. The Appeals Officer found when 

"[v]iewing the evidence in a light most favorable to [Petitioner/Claimant], there is no factual basis to 

support a finding that the administrator delayed in paying the [Petitioner/Claimant] TTD in this 

claim." See id. The Petitioner/Claimant subsequently filed a Petition for Judicial Review. The TPA 

now submits this Reply Brief. 

STANDARD OF REVIEW  

The Nevada Administrative Procedure Act, as contained in NRS 233B, outlines the standard 

for review to be used when conducting a judicial review of a final decision of an agency. NRS 

233B.135 states, in relevant part, the following: 

1. Judicial review of a final decision of an agency must be: 

(a) Conducted by the court without a jury; and 
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(b) Confined to the record. 

In cases concerning alleged irregularities in procedure before an agency that are 
not shown in the record, the court may receive evidence concerning the 
irregularities. 

2. The final decision of the agency shall be deemed reasonable and lawful until 
reversed or set aside in whole or in part by the court. The burden of proof is on 
the party attacking or resisting the decision to show that the final decision is 
invalid pursuant to subsection 3. 

3. The court shall not substitute its judgment for that of the agency as to the 
weight of evidence on a question of fact. The court may remand or affirm the final 
decision or set it aside in whole or in part if substantial rights of the petitioner 
have been prejudiced because the final decision of the agency is: 

(a) In violation of constitutional or statutory provisions; 

(b) In excess of the statutory authority of the agency; 

(c) Made upon unlawful procedure; 

(d) Affected by other error of law; 

(e) Clearly erroneous in view of the reliable, probative and substantial 
evidence on the whole record; or 

(0 Arbitrary or capricious or characterized by abuse of discretion. 

NRS 233B.135. 

In reviewing of a petition for relief from an administrative decision, the District Court may 

not disturb the decision of an Appeals Officer unless the decision was clearly erroneous or 

constituted an abuse of discretion. See Nevada Indus. Comm 'ft v. Reese, 93 Nev. 115, 560 P.2d 1352 

(1977). With specific regard to factual determinations, the decision of the Appeals Officer, as the 

initial trier of fact, are conclusive so long as they are supported by evidence which a reasonable mind 

would consider to be sufficient to support the Appeal Officer's conclusion. See Nevada Indus. 

Comm'n v. Williams, 91 Nev. 686, 541 P.2d 905 (1975). The court may not substitute its own 

judgment as to the weight of evidence, but rather is limited to determining whether the Appeals 
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I 	Officer's determination was arbitrary or capricious. See McCracken v. Fancy, 98 Nev. 30, 639 P.2d 

2 	255 (1982). 

3 Further, despite the Claimant's assertions to the contrary, NRS 616A.010 provides that the 

workers compensation statute must not be interpreted "broadly or liberally in favor of an injured or 

disabled employee." See NRS 616A.010(41) (2009). Indeed, NRS 616A.010(2) provides in relevant 

part that: 

A claim for compensation filed pursuant to the provisions of chapters 616A to 
616D, inclusive, or chapter 617 of NRS must be decided on its merits and not 
according to the principles of common law that requires statutes governing 
workers' compensation to be liberally construed because they are remedial in 
nature 

ifior the accomplishment of these purposes, the provisions of chapters 616A to 
617, inclusive, of NRS must not be interpreted or construed broadly or liberally in 
favor of an employee who is injured ... 

See NRS 616A.010(2) (2009). 
V. 

LEGAL ARGUMENT 

A. 	Introduction  

The findings and decision of the Appeals Officer in this matter were not arbitrary or 

capricious and were not in abuse of the Appeals Officer's discretion. As explained more fully 

below, the Appeals Officer made a determination which was consistent with the controlling statutory 

law, as well as the overwhelming evidence presented. Further, despite the Petitioner/Claimant's 

assertion regarding the jurisdiction of the department of administration, the Appeals Officer was well 

within her jurisdiction under NRS 616 and 617 to review the merits of the Petitioner/Claimant's 

complaints to DIR because the Petitioner/Claimant had appealed DIR determination to the Appeals 

Officer. Moreover, the consolidation of the Petitioner/Claimant's appeals had no negative affect on 

the outcome of her appeal, and as such, her objection to the consolidation is rendered moot. Because 
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the Appeals Officer's determination is consistent with Nevada law, the Petitioner's Petition for 

Judicial Review must be denied. 

B. The Appeals Officer's Granting of the Motion for Summary Judgment Was Not in  
Error or An Abuse of Discretion  

The Appeals Officer did not act outside of her discretion by affirming DIR's determinations 

of 07/22/10 and 10/0I1I0. Summary judgment is appropriate where there is no genuine issue of 

material fact which could potentially resolve the matter in the non-moving party's favor. See Wood 

v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). In accordance with Wood, 

summary judgment is not precluded on the basis that there is the "slightest doubt as to the operative 

facts." See id. Rather, the non-moving party "must, by affidavit or otherwise, set forth specific facts 

demonstrating the existence of a genuine factual issue." See id. The non-moving party is not 

permitted to rely upon general allegations and conclusions, nor to rely "on the gossamer threads of 

whimsy, speculation and conjecture." See id., citing Pegasus v. Reno Newspapers, Inc., 118 Nev. 

706, 713, 57 P.3d 82, 87 (2002). In this case, the Appeals Officer appropriately granted DlR's 

Motion for Summary Judgment because there was no genuine issue of material fact presented. In 

other words, there was "no factual basis to support a finding that the administrator delayed in paying 

the Petitioner/Claimant TTD." See ROA at pp. 98-99. As such, there was no violation of NRS 

616D.120 and, therefore, no benefit penalty was warranted. 

1. There Was No Violation of NRS 616D.120 Because The Administrator Had Not 
Delayed In Paying the Petitioner/Claimant TTD Benefits, and Therefore, No 
Benefit Penalty Was Warranted  

Under the facts of this case, the Petitioner/Claimant's complaint regarding unpaid TTD 

benefits under Appeal No. 78016-SL did not justify a benefit penalty. Under NRS 616D.120, a 

benefit penalty is awarded to a claimant in cases where an insurer, third party administrator, etc. has 

engaged in conduct as described in NRS 616D.120(1)(a-e)(h-i). 	However, despite the 

28 H Petitioner/Claimant's assertions to the contrary, this type of conduct did not occur in this case. Thus, 
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a benefit penalty was not warranted. 

Here, in her complaint to DIR, the Petitioner/Claimant alleged that CCMSI, the third party 

administrator for Bally's at the time of the Petitioner/Claimant's injury, violated NRS 616D.120 by 

failing to pay her TTD benefits in accordance with the Appeals Officer's 12/01/03 Decision and 

Order. See id. at pp. 185-189. However, the Appeals Officer's 12/01/03 Decision and Order simply 

reversed claim closure. See ROA at pp. 363-366. Importantly, said Decision and Order did not 

order TTD benefits. 

However, after the 12/01/03 Decision and Order, the Petitioner/Claimant's attorney requested 

TTD benefits in a correspondence dated 01/21/04. See id. at pp. 381-382. In response to her 

request, pursuant to NRS 616C.475, the Respondent/TPA requested the Petitioner/Claimant provide 

a certification of disability from her physician for the time period in which she had requested TTD 

benefits. See id. at pg. 394. Because the Petitioner/Claimant never provided said certificates, the 

TPA did not pay the requested TTD benefits. The TPA's determination not to pay TTD benefits was 

thereafter appealed by the Petitioner/Claimant, and affirmed by the Hearing Officer, the Appeals 

Officer, the District Court, and is now pending before the Nevada Supreme Court. See id. at pp. 

367-371. 

Despite this procedural status, upon receipt of the Petitioner/Claimant's complaint, DIR 

undertook the investigation of the Petitioner/Claimant's complaint. As part of its investigation, DIR 

sent a letter to CCMSI requesting its response to the alleged NRS 616D.120 violation. See id. at pp. 

429-430. CCMSI provided the requested response on 06/29/10. See id. at pg. 432. After D1R 

completed its investigation, it issued a letter to the Petitioner/Claimant outlining its findings of fact, 

and concluding that there had been no violation of NRS 616D.120. See id. at pp. 433436. 

Specifically, DIR indicated, as stated above, that the issue of TTD benefits had been affirmed by the 

-78 
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Hearing and Appeals Officer, and at that time, was before the District Court. 2  Thus, DIR informed 

2  II the Petitioner/Claimant that no benefit penalty was warranted. 

In regards to this issue, the Petitioner/Claimant's claims regarding collaboration or collusion 

between the Respondent/TPA and DIR are completely without merit. To assert that D1R's request 

for a response to the alleged violation from the Respondent/TPA illustrates collaboration is absurd. 

As part of its investigation into complaints, D1R obtains statements from the complainant and the 

accused party, as well as reviewing the evidence, in order to come to a determination. This is a 

proper investigation procedure. Based on the facts of this case and DIR's investigation, it is clear 

that there was no misconduct supporting the imposition of a benefit penalty. Hence, the Appeals 

Officer appropriately granted DIR's Motion for Summary Judgment because there was "no factual 

basis to support a finding that the administrator delayed in paying the Petitioner/Claimant TTD." 

See id. at pp. 98-99. 

2. The Petitioner/Claimant's Appeal of DIR's 10/01/10 Letter Was Improper 
Because Said Letter Contained No Appeal Rights and Was Purely Informative 

DIR's 10/01/10 letter to the Petitioner/Claimant was for information purposes only, and did 

not carry with it any appeal rights. Therefore, summary judgment regarding this appeal was 

appropriate. 

On 02/28/10, the Petitioner/Claimant wrote a letter to DIR requesting assistance in gathering 

certain communications from her insurer. See id. at pg. 236. In correspondences dated 04/26/10 and 

10/01/10, DIR explained that it had investigated the Petitioner/Claimant's 02/28/10 request and had 

determined that CCMS1 had provided Petitioner/Claimant with all the requested information. See id. 

at pp. 234-235; 237-238. The 10/01/10, like the 04/26/10, correspondence merely restated the 

various complaints the Petitioner/Claimant had made regarding the handling of her claim and 

explained that these issues had previously been dealt with in Appeal 78016-SL, See id. Because this 

The District Court later dismissed the Petitioner/Claimant's appeal 
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letter was purely informative, there was no appeal rights afforded thereto. Thus, the 

Petitioner/Claimant's complaint and appeal regarding this 10/01/10 letter was improper and was 

appropriately dismissed pursuant to the Motion for Summary Judgment. 

V. 

CONCLUSION 

The Petitioner has failed to demonstrate, in any substantive way, that the Appeals Officer's 

determination was clearly erroneous or an abuse of discretion. DIR s investigation into the 

Petitioner/Claimant's complaint was appropriately completed, and its conclusion that no violations 

had occurred was proper. Further, DIR's 10/01/10 letter to the Petitioner/Claimant was for 

information purposes only, and did not carry with it any appeal rights. Therefore, summary 

judgment regarding the Petitioner/Claimant's appeals was appropriate. Hence, the Appeals Officer's 

Order Granting the Motion for Summary Judgment is in no way either capricious or inequitable, and 

in fact, represented an appropriate exercise of her statutory duty. 

Wherefore, CCMSI, respectfully requests that the District Court provide the following relief: 

1. 	That the District Court DENY the Petitioner's Petition for Judicial Review and 

AFFIRM the Appeals Officer's Order Granting Summary Judgment dated 06/15/11. 

Dated this):',  4tA day of January, 2012. 

Respectfully submitted, 
/ 

FLOYD SKERN/Sz. KELLY, LLP. 

DALTON L. HOOKS, JR., ESQ. 
Nevada Bar #008121 
4570 S. Easterh Ave. #28 
Las Vegas, NV 89119 
Attorneys for IPA/Respondent 
CCMSI 
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ATTORNEY'S CERTIFICATE OF COMPLIANCE  

1 hereby certify that I have read the foregoing brief, and to the best of my knowledge, 

information, and belief, it is not frivolous or interposed for any improper purpose. I further certify 

that this brief complies with all applicable Nevada Rules of Appellate Procedure in particular 

N.R.A.P 28(d), which requires every assertion in the brief regarding matters in the record to be 

7  N  supported by a reference to the page of the transcript or appendix where the matter relied on is to be 

found. 1 understand that I may be subject to sanctions in the event that the accompanying brief is not 

in conformity #4th the requirements of the Nevada Rules of Appellate Procedure. 

DALTON L. HOOKS, JR., ESQ. 
FLOYD, SK.EREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, NV 89119 
Attorneys for TPA/Respondent 
CCMS I 
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The undersigned does hereby affirm that the preceding pleading filed in or submitted for 

District Court Cme.' No. A41-6447914  does not contain the social security number of any person. 
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..44-Ct  
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U (2,- 
DALTON L. HOOKS, JR., ESQ. 	 DAT 
FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastein Avenue, Suite 28 
Las Vegas, NV 891,19 
Attorneys for TPA/kespondent 
CCMS1 

k, 

15. 

1157 



	 Federal Express or other overnida,delivery. 

II 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

-y? 

23 

24 

75 

26 

27 

28 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am employee of the law firm of FLOYD, SKEREN, & 

3 11 KELLY, LLP, and on this 30th day of January, 2012, Tam serving the foregoing 

TPA/RESPONDENT'S REPLY TO PETITIONER'S OPENING BRIEF; TABLE OF  

CONTENTS-  TABLE OF AUTHORITIES; AFFIRMATION PURSUANT TO NRS 2398.030  

on the following parties: 

Susan Reeves 
Petitioner in Pro-Se 
4724 E Washington Ave 
Las Vegas NV 89110 

Jennifer Leonescu, Esq. 
Division of Industrial Relations 
1301 N. Green Valley Parkway, #200 
Henderson, NV 89074 

Appeals Officer Shirley Lindsey, Esq. 
Department Of Administration 
2200 S. Rancho Dr. #220 
Las Vegas, NV 89102 
Appeal Nos: 78016-SL; 80334-SL 

Courtesy Copy: 
Ms. Rosemarie MeMorris 
CCMS1 
PO Box 35350 
Las Vegas, NV 89133-5350 

BY: 
xx Placing a true copy thereof in a sealed envelope placed for collection and mailing in the 

United States Mail, at Las Vegas, Nevada, postage prepaid, following ordinary business 
practices. 

	 Personal delivery by runner or messenger service. 

Facsimile. 

An En 	ee 
mrokT, Skeren4 KellyALP 

1158 



1 

3 

4 

5 

6 

CLERK OF THE COURT 

Case No.: A644791 
Department: IV 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

16 

17 

18 

19 

FRtiiNt, 	 vision of , 	 , 

Division Counsel, Jennifer Leortescu i. 

The Division of Industrial Relations (the -Division") does hereby give notice k -,f its intent to 

in in the arvumcnts set f'orth in Cannon Cochran Manaii. ;.einent Services. 	("CCMSI") 

o )1.10 

Electronically Filed 
02/07/2012 03:08:09 PM 

JOIN 

Jennifer J. Leoneseu 
Nevada Bar No.: 006036 
State of Nevada 
Department of Business and Industry 
Division of Industrial Relations 
1301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074-6497 
(702) 486-9070 
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SUSAN REEVES, 

Petitioner, 
v. 

DIVISION OF INDUSTRIAL RELATIONS, 
and the DEPARTMENT OF 
ADMINISTRATION, APPEALS Division, 
a State Agency, 

Respondents 

CLARK COUNTY, NEVADA 

RESPONDENT DIVISION OF INDUSTRIAL RELATIONS NOTICE OF JOINDER 
IN TPA/RESPONDENT'S "REPLY" TO PETITIONER'S OPENING BRIEF  

TO: 	Petitioner, SUSAN REEVES, in proper person; 

Respondent, CANNON COCHRAN MANAGEMENT SERVICES. INC., 
counsel of record, 	L.. 

28 

TO: 
by 
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1. 	FACTS 

In addition to the facts presented in CCMS1's brief, the Division will address some issues 

peculiar to this agency. The Division is Respondent State of Nevada. Department of Business and 

Industry. Division of Industrial Relations ("DiR"), is a state regulatory agency. DIR's Workers' 

Compensation Section ( -WCS") is charged with ensuring the timely and accurate delivery ot 

workers' compensation benefits and employer compliance with mandatory coverage provisions. 

N RS 6 I. 6A .400. 

DIR is responsible for investigating complaints by injured workers alleging he or she is 

entitled to a benefit penalty under NRS 6161/120. Once the Division issues a determination to 

award or not to award a benefit penalty, the aggrieved party may appeal to the Appeals Officer. 

NRS 616D.140. Appeals Officers have limited jurisdiction: they hear contested claim appeals 

pursuant to NRS 616C.345 and benefit penalty appeals pursuant to N.R.S 616D.140. The Divisioni 

is not responsible .for awarding workers compensation benefits. The Division does not manage 

claims. Claims arc managed and benefits are paid by individual insurers or the insurers' third-party 

administrators ("TPA") like CCMSI. 

On February 28, 2010, Petitioner submitted a letter to the Division requesting the Division 

"to help me get the actual oral communications, the written record, of What was said, by whom and 

to whom at meetings with my Doctors..." ROA 181. The letter stated the request wa.s made 

, 

I 

puruant to NRS 6161)330. it did not req Gest a benefit penalty. id. 
• 

, 

•respondt,',°d in a letter daft;Ll April 16. -70 -  0, 

tbund no violation of NRS 616D.330, ROA 237-238, The Division did not include imv1 

language informing the Petitioner of her right to appeal because the correspondence was not 

of the Division for 	;Ippi-2a1 	are affordkid hut 	a rvrispon.:4e 1j2 

z. 
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Thereafter, the Petitioner submitted a complaint to the Division dated June I, 2010 in 

which she alleged either the employer, Bally's, and/or CCMS1 railed to make temporary total. 

disability ( —LTD") payments since August 26, 1998 in violation of NRS 616D.120(I)(e), (g) and 

(11). ROA 241-242. Attached to the letter was an Appeals Officer's Decision and Order dated 

December 1, 2003 which reversed claims closure. ROA 253-257. During the course of its 

investigation into the complaint, the Division found subsequent procedural issues which were not 

disclosed by the Petitioner in her complaint; (1) that the Appeals Officer affirmed the Hearing 

Officer's dismissal of Petitioner's appeal of a determination denying TTD benefits which was 

affirmed by the District Court and has been submitted to the Supreme Court [ROA 169-1721; and 

(2) that claim closure was affirmed by the Appeals Officer, the District Court and is on appeal to 

the Supreme Court. ROA 174-180. Thereföre, the Division determined there were no violations 

to warrant imposition of an administrative fine and/or benefit penalty. Id. Petitioner tiled a 

Request for Hearing on the Division's Determination (Appeal .No. 78016-SL). In her request she 

reiterated her demand for back TTD benefits. 

The Petitioner then sent another letter dated September 11, 2010 requesting the Division 

reconsider its letter dated February 28, 2010 regarding communications with the physicians. ROA 

231-233. The Division responded in a letter dated October I, 2010. restating that CCMS1 provided 

the information regarding oral communications, that there was a July 22, 2010 Division .  

i We:tenn:Thou addressing her other various complaints and that it was currently on appeal. RO,AI 
2'1 

1214-215 The ri)i , 	did not indiide 	 v.:as int6rirt:::1,;o:ini and appeal rights were 

241  already provided in its previous July 22, 2010 determination. Nevertheless, the Petitioned 

• 

submitted a Request for Hearing (Appeal No. 80334-SL). 

a hoitrine,  at which the Petitioner was represented and discussions were held for noai 

. 
the. Petitioner was actually 	 the parties v„...; ;:• ! •:-..! 	bv t h e 

Pav. .. - 	ot 10 
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CCMSI ;  in cor:i5-4:i of all of these subscquei ml hel ord 

Appeals Officer to submit any appropriate motions. the Division moved for Summary Judgment. 

ROA 151-157. Summary judgment was granted on June 15, 2011 in an Order in which specific 

findings of fact and conclusions of law are made. ROA 98-100. It is from this Order Petitioner 

petitioned for judicial review. 

IL A RGUMENT 

The Division joins in CCMSI's statement of the standard of review on appeal and makes 

the following brief argument. 

A. 	The actions  complained of in Appeal No. 78016-SL do not give rise to a benefit 
,penalty. 

The Decision and Order at issue in this appeal did not order the payment of any TTD 

benefits. Pursuant to NRS 616D.120, the Division is unable to -modify or negate in any manner a 

determination or any portion of a determination made by a hearing officer, appeals officer or court 

,of competent jurisdiction..." In addition, the Nevada Supreme Court has held that "administrative 

agencies cannot enlarge their own jurisdiction." See. Reno v. Civil Serv. Cumin 'n of Reno. 117 

Nev. 855 (2002), citing, Southern Nev. iViem. Hosp. v. State. 101 Nev. 387, 394, 394, 705 P.2d 

139, 144 (1985). The scope of an agency's authority is limited to the matters the legislative body 

has expressly or implicitly delegated to the agency. Clark Co. v. State, Equal Rights COMM 'n., 107 

Nev. 489, 492, 813 P.2d 1006, 1007 (1991). 

The insurer's determinations to close the claim (since 2006) and not to pay TTD benefits! 

by tlic 	Oince .r, 	Officer, th,2; 

stibmitte.d to the Supreme Cowl (hr decision; it is telling that infOrmaiion 

. subsequent court proceedings was omitted by the Petitioner in her complaint to the Division buii 

was found by investigators upon examination of the claims file. What the Petitioner is requesting! 

of fi 
28! 
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payment of TTD benefits. This is outside the scope of the Division's jurisdiction as has been 

explained previously to the Petitioner. Under these circumstances, there was substantial evidence 

to find there was no unreasonable delay in compliance with a Hearing or Appeals Officer's 

Decision upon which to impose an administrative fine and/or benefit penalty. The Appeals 

Officer's Decision and Order must be affirmed, 

B. 	There was no a.ctionable conduct raised in Appeal No. 80334.  

Pursuant to NRS 616D.120(1) and ( . 3), an administrative fine and benefit penalty may be 

imposed only in the event an insurer, TPA, etc., has been :found to have engaged in prohibited .  

conduct as described in NRS 61611120(1), subsections (a) through (h) and (i). Petitioner requested 

assistance in obtaining communications from her insurer. The Division on both April 2 

October 1, 2010, advised the Petitioner that all communications were provided. The letter was 

purely informational and not a determination and did not include any appeal rights. The remainder 

of her complaints was already on appeal in Appeal No. 78016-SL. 

The Appeals Officer did not commit error in granting summary judgment on these issues. 

The Division will not respond to the other arguments asserted by Petitioner, including a 

collaboration between counsel for the Division and CCMSI as the arguments are nonsensical and 

baseless in law or •fact. 1  

1.I. CONCLUSION 

Petitioner continues to operate under a fundamental misapprehension about the role a 

76 th  and 

24 liurisdiction 	hunted under the NeA'ada In ; 

2-5! payment of workers compensation benefits to any claimant. The Division cannot reverse, modify, 

vstrial Insurance Act. The Division cannot compel thel 

i 

1 - hz 	 thc facj. 
Icomport with tile NevadaRde 	f Civil ProLe.,:i 

— P. 	which requires every assertion in the 
28 
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add to or take away from a 1fearing, Officer's, Appeals Officer's or Court's Decision on any claims 

matter. Those matters are strictly within the jurisdiction of the Department of Administration, 

Hearinits 

Given the procedural history of this lengthy claim, there was substantial evidence to 

support the Appeals Officer's Decision and Order affirming the Division's determination not to 

impose a benefit penalty and/or administrative tine against CCIOSI. The Petition must be denied. 

Dated this 1 day of February, 2012 and respectfully submitted by: 
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16 

2 	17 
o 1.  
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Jennifer .1;,,Lcorjlescu, Esq., Division Counsel 
1\te,6da 	Nef.: 006036 
Division of Industrial Relations 
1301 North Green Valley Parkway 
Suite 200 
Henderson, Nevada 89704 
702.486.9070 
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hereby certify that I have read this Respondent Division of Industrial Relations 

Responding Brief, and to the best of my knowledge, information, and belief, it is not frivolous cid 

interposed for any improper purpose. I further certify that this brief complies with all applicable 

Nevada Rules of Appellate Procedure, in particular N.R.A.P. 28(e), which requires every assertion 

in the brief regarding matters in the record to be supported by a reference to the page of the 

transcript or appendix where the matter relief on is to be found. I understand that I may be subject 

to sanctions in the event that the accompanying brief is not in conformity with the requirements of 
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Dated this - 	day of February, 2012. 
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Electronically Filed 
09/2812012 11:15:22 AM 

REQT 
DALTON L. HOOKS, JR., ESQ., Bar No. 8121 
FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No, (702) 369-8820 
Facsimile No (702) 369-3903 
Attorneys for Respondent 
CCNISI 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: A-11-64479 I-J 
DEPT. NO.: IV 

Petitioner, 
VS. 

DIVISION OF INDUSZTRIAL 
RELATIONS, and the DEPARTMENT OF 
ADMINISTRATION, APPEALS DIVISION 

Respondents. 

REQUEST FOR HEARING ON PETITION FOR JUDICIAL REVIEW 

COMES NOW, Respondent, CANNON COCHRAN MANAGEMENT SERVICES, INC., 

[CCMSI] ("Respondent"), by and through their counsel of record, DALTON L. HOOKS, JR., ESQ. 

and hereby requests that this Court place this matter on calendar for hearing on the Petition for 

Judicial Review filed by the Petitioner in Proper Person, SUSAN REEVES. 

Dated this --c-2.'-k2  day of September, 2012. 
Respectfully submitted, 

FLglia,'-§KEREN & KELLY, LLP 
By: 	/ 

D,ALTON a 1-442_0KS, JR., ESQ. 
Attorney for Rsispondent 
CaMSJ 

SUSAN REEVES 
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NOTICE OF HEARING 
8:30 am 

This matter will be heard on the 1 3   day ofDecember  , 7012 at 	 NI, in 

Department No. IV of this Court. 
4 

Submitted by: 

FLOYD, *EON & KELLY, LLP. 
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ALTON L. hipbkS , , ESQ.  
Aitorney for Respondent 
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CERTIFICATE OF SERVICE 

On the,12p  date of September, 2012, 1 hereby certify that I served, via facsimile and US 

Mail, the above REQUEST FOR HEARING ON PETITION FOR JUDICIAL REVIEW 
4 

6  " Petitioner in Proper Person 
4724 E Washington Ave 7 
Los Veaas, NV 89410 
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10 11 1301 N Green Valley Parkway, Suite 200 

11 	Henderson NV 89074-6497 

12. 11 Appeals Officer Shirley Lindsey, Esq. 
Department Of Administration 

13 II 2200 S. Rancho Dr. #220 
Las Vegas, NV 89102 

14 11  Appeal Nos.: 78016-SL and 80334-SL 
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20 II 	 Employee of 
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FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
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Telephone. No. (702) 369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Respondent 
CCMSI 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: 	A-11-64479I-J 
DEPT. NO.: IV 

Petitioner, 
DATE: 12/13/12 
TIME: 8:30 AM 

DIVISION OF INDUSZTRIAL 
RELATIONS, and the DEPARTMENT OF 
ADMINISTRATION, APPEALS DIVISION 

Respondents, 

CERTIFICATE OF MAILING  

TO: SUSAN REEVES, Petitioner in Proper Person 

TO: JENNIFER LEONESCU, ESQ., DIVISION COUNSEL, D1R 

TO: APPEALS OFFICER SHIRLEY LIN.DSEY, ESQ. Department of Administration 

The undersigned, an employee of Floyd, Skeren & Kelly, LLP hereby certify that on the 1st 

day of October, 2012, a true and correct copy of the NOTICE OF HEARING ON PETITION 

FOR JUDICIAL REVIEW  was duly mailed, postage prepaid to the following: 

SUSAN REEVES 

VS. 
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Susan Reeves 
Petitioner in Proper Person 
4724 E Washiruzton Ave 
Los Vegas, NV 89110 
VIA CERTIFIED MAIL/RETURN RECEIPT REQUESTED 

Jennifer Leonescu, Esq. 
Department of Business & Industry 
Division of Industrial Relations 
1301 N Green Valley Parkway, Suite 200 
Henderson, NV 89074-6497 

Appeals Officer Shirley Lindsey, Esq. 
Department Of Administration 
2200 S. Rancho Dr. #220 
Las Vegas, NV 89102 
Appeal Nos.: 78016-SL and 80334-SL 

Courtesy COPY 
Ms. Rosemarie McMorris 
CCMSI 
PO Box 35350 
Las Vegas, NV 89133-5350 
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DALTON L. HOOKS, JR., ESQ.. Bar N. 8121 
FLOYD, SKEREN & KELLY, LLP. 
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Facsimile No. (702) 369-3903 
Attorneys for Respondent 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: A-11-6447914 
DEPT. NO.: IV 

Petitioner, 
. 

DIVISION OF INDUSZTRIAL 
RELATIONS, and the DEPARTMENT OF 
ADMINISTRATION, APPEALS DIVISION 

Respondents. 

REQUEST FOR HEARING ON PETITION FOR JUDICIAL REVIEW 

COMES NOW. Respondent, CANNON COCHRAN MANAGEMENT SERVICES, INC., 

CCMSII ("Respondent"), by and through their counsel a record, DAUFON L. HOOKS, JR., ESQ. 

and hereby requests that this Court place this matter on calendar for hearing on the Petition for 

Judicial Review filed by the Petitioner in Proper Person, SUSAN REEVES. 

Dated ths 	day (A-  September, 21)1 _ 

Respectfully submitted, 

FLONTI,-SKERFN & KELLY, LLP 

1)ALTON N. t (AS. JR., ESQ. 
Ak(orney tor Ry;spondent 
(VMS 

SUSAN REEVES 
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NOTICE OF HEARING 
8:30 am 

This matter will be heard on the 1- 3  day olDecember  ,2012 at 	M. iii 

Department. No. IV of this Court. 

Submitted by: 

FLOYD, SXERtN & KELLY. LLP. 

`4.  

BbALTON L. 561NSTIR., ESQ. 
A rney for ,..13,6spondent 
CCMSt- 
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reiTy, odf gite4 	'Employee of 
FLOYD-;'S'KERIEN &K.ELCY, LLP 

CERTIFICATE OF SERVICE 

O n thcf_ -)  )L.. date of September, 2012, I hereby certify that I served, via facsimile and US 

Mail, the above REOIJEST FOR HEARING ON PETITION FOR JUDICIAL REVIEW 

on the following parties: 

Susan Reeves 
Petitioner in Proper Person 
4724 E Washington Ave 
Los Vegas, NV 89110 

10 

I! 

1 1  

13 

14 

15 

16 

17 

18 

19 

Jennifer Leoneseu, Esq. 
Department of Business & Industry 
Division of Industrial Relations 
1301 N Green Valley Parkway, Suite 200 
Henderson, NV 89074-6497 

Appeals Officer Shirley Lindsey, Esq. 
Department Of Administration 
2200 S. Rancho Dr. #220 
Las Vegas, NV 89102 
Appeal Nos.: 78016-SL and 80334-SL 

Courtesy Copy  
Ms. Rosemarie McIvlorris 
CCMS1 
PO Box 35350 
Las Vegas, NV 89133-5350 
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Electronically Filed 
12/24/2012 10:07:23 AM 

CLERK OF THE COURT 
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Case No.: .A-11-644791-3 
) 

) 

) 

ORDD 
John F. Wiles, Esq. 
Nevada Bar No.: 003844 
State of Nevada 
Department. of Business and Industry 
Division of Industrial Relations 
1301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074-6497 
(702) 486-9070 
jwiles0v business.nv.gov  

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

SUSAN REEVES, 

Petitioner, 

DIVISION OF INDUSTRIAL RELATIONS, 	) 
And THE DEPARTMENT OF 	 ) 
ADMINISTRATION„APPEALS DIVISION, 	) 
a State Agency, 	 ) 

) 
Respondents. 	) 

ORDER DENYING PETITION FOR JUDICIAL REVIEW 

Tuns MATTER coming on for hearing on Petitioner's Petition for judicial Review 

on the 13 th  day of December, 2014, Petitioner, Susan Reeves, appearing in proper person, 

Dalton Hooks, Esq., appearing on behalf of Respondent Cannon Cochran Management 

Services, ine,, ("CCMS1"), and Jennifer J. Leonescu, Esq., Division Counsel, on behalf of 

Respondent, the Division of Industrial Relations (the "Division"), the Court having 

considered the papers and pleadings on file, the oral arguments of counsel and for good 

cause therefore, the Court finds as follows: 

12-19 - 1 2AI 0:58 RCVD 

Dept, No,: IV 
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That this Court's review of the Petition for Judicial Review is governed by NRS 

211B.11 -5. 

That the Appeals Officer's Order Granting Summary Judgment is not affected by 

error of law or arbitrary or capricious or characterized by abuse of discretion or in any other 

way reversible under -NRS 233B.135; therefore, 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Petitioner's 

Petition for Judicial Review is DENIED. 

H' IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Appeals 

Officer's June 15 ;  2011 Order Granting Summary Judgment is AFFIRMED. 

IT IS SO ORDERED this J?day of 

.." 
, 	 I .1 	.f.  

	

-a 	../ 

	

,-, 	s .1 ...v,./..„ .0 	..,,3 	 ‘e" .,".".  ' `-' 	14 ,..../N "ceg.291,1 ,,,..1 ? .C„Fell.x..,` •'`).' 

'..  ' .., 	. 	. 
Dtst c.1 Cojoift Judge 	......,....--v--. 

6/ 

Submitted by: 

DIVISION OF INDUSTRIAL RELATIONS 

. 	....... 	. 	. 	. 
jennifert..I.:eonOseu ;  Division Counsel 

iada Ihtft,N‹.?-',' 6036 
1301 N. Gre'.en Valley Pkwy., Ste. 200 
Henderson, 'NV 89074 
(702) 486-9070 
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CLERK OF THE COURT 

Electronically Filed 

12/28/2012 04:24:19 PM 

NEOJ 

Donald C. Smith, Esq. 
Nevada Bar No,: 000413 
Jennifer I Leonesou 
Nevada Bar No,: 006036 
State of Nevada 
Department of Business and Industry 
Division of industrial Relations 
1301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074-6497 
Phone: (702) 486-9070 
Fax: (702) 990-0361 
donaldestnith(Fobusiness.nv.gov  
Attorney for Respondent 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SUSAN REEVES, 

Petitioner. 
Case No,: A-11-644791,J 
Dept No,: IV 

DIVISION OF INDUSTRIAL RELATIONS, 
And THE DEPARTMENT OF 
ADMINISTRATION, APPEALS DIVISION 
a State Agency, 

Respondents, 

NOTICE OF ENTRY OF ORDER 

TO ALL PARTIES; 

PLEASE TAKE NOTICE that an Order Denying Petition for judicial Review was 

electronically filed in the above-entitled matter on December 24, 2012, a copy of which is 

f 
f 	 ; 

vs. 

) 

) 

) 

) 
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) 

) 
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) 
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Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

Person(s) Served: 

Dalton Hooks, Esq. 
Skeren 8,', Kelly, LLP 

4570 South Eastern Ave., Ste. 28 I 	 " 
Las Vegas, NV 89119 

attached hereto. 

.n.c7 
Dated thisr.,/ i1,3_day of December, 2012 and respectfully submitted by: 

• .: 

`...' 	
. 	 . • 
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•,---..,:,,•-, - 	 -.-?---...^? 
	 .,,, 	 ..............................................;., 
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8 

„.."Jonifet0. Leonecu. Esq. 
C6unsel 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5()), I hereby certify that I am an employee of the State of Nevada, 

Department of Business and Industry. Division of Industrial Relations (DIR), and that on this 

!date. I caused to be served a true and correct copy of the document described herein by the 

method indicated below, and addressed to the following: 

P., P9Pc1C'Pt.,PiYiPP. of  Iticligitial,g9lati911s,',NPO,GP 
OfErgry_aDrfkL.QrsliqingMcItipit.19..PiHniK=A6441T. 

Person(s) Served: 
	via State Mail roon çrcg 	certified) 

deposited directly with U—S. Mail Service 
Overnight Mail 
	Interdepartmental Mail 
	Messenger Service 

Facsimile fax number: 

US% Mail 
via State Mail room ((egular -or certified) U. one 
deposited directly with -lf:g. Mail Service 
	Overnight Mail 

Interdepartmental Mail 
Messenger Service 
Facsimile fax number: 

Document Served: 

"17 

28 
Page 2. of 3 
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Person(s) Served: 

The Hon. Shirley Lindsey, Esq. 
Office of the Appeals Officer 
2200 S. Rancho Dr., 4220 
Las Vegas, NV 89102 
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CCMSI 
Attn: Rosemarie NileMorris 
P.O. Box 35350 
Las Vegas, NV 89133.-5350 

Bally's 
Attn: Dennis Lindenbach 
3645 Las Vegas Blvd S. 
Las Vegas, NV 89109 

Person(s) Served: 

State Mail roork(r klar 	certified) circ:: 

deposited directly with' :TS. Mail Service 
Overnight Mail 
	Interdepartmental Mail 

Messenger Service 
Facsimile fax number: 

	

US • Mail 	 ,, „s, 
. 	• 	• 

_ym State Mail room,-(regulat (*certified) cirOe on 

deposited directly whit-U-.S.-Mail Service 
Overnight Mail 
Interdepartmental Mail 
	Messenger Service 

Facsimile fax number: 

U.S. Mail 
LfYia State Mail room iifegular or certified) c!rf:: 

	deposited directly with -VS. Mail Service 
	Overnight Mail 

Interdepartmental Mail 
Messenger Service 
Facsimile fax number:  

State f Nvada Frnp]u)'e 

Page 3 of 3 

DATED this 	day of December, 2012. 
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SUSAN REEVES, 

Pet itioner, 
Case No,: A41-6447914 

Dept. No.: IV 

) 

) 

) 

) 

) 

) 

) 

) 

) 

18 
ORDER DENYING PETITION  FOR ,D,JDKAA1.: REIPIEW 

'.7t0 
Ion the 13 0  clay of December, 2014, Petitioner, Susan Reeves, appearing in 

21 i  

THIS MATTER. coming on for hearing en Petitioner's PeLition for Judicial Review 

proper person, 

Electronically Filed 
12/2442012 10:07:23 AM 

/ORM) 
!John F. Wiles., Eq. 
:Nevada Bar No 003844 

3 Statc of Nevada 
Department of Business and industry 

4 ; Cr of Industrial Relations 
- 1301 N. Green VaIley Parkway, Suite 700 

.Henderson, Nevada 89074-6497 
6 . (702) 486-9070 

jwiles:Sbusint'.5.:5,riv.gov  

CLERK OF THE COURT 

DISTRICT COURT 

CLARK. COUNTY, NEVADA 

loi 

11 

12 

DIVISION OF INDUSTRIAL 'RELATIONS, 
And THE DEPARTMENT OF 
ADMINISTRATION, APPEALS DIVISION, 

a State Agency, 

Respondents. 

" 
z. „.1 
2 41 

26 

.Dalton Hooks, Esq., appearing on behalf of Respondent Cannon Cochran Management 

Services, Inc,, ("C.CNISI"), and Jennifer J. Leoneseu, Esq., Division Counsel, on behalf of 

Respondent, the Division of Industrial Rel a tions (the "Division"), the Court having 

considered the papers and pleadings on file, the oral arguments of counsel and for good 

cause therefore, the Court finds as follows: 

17-1 9-1 2 Al ; 	R C, V I) 

1182 



s' 	) 	$ _ 
-...--,, 	I / 	-, -y ,,,,7. 

 ,--, 
y 

, r----- --7 	J. e Distpict Co? Judge 

"Officer's June 15, 2011 Order Granting Summary Judgment is AFFIRMED, 

-""t. 

Submitted by 

1DIVISION OF INDUSTRIAL RELATIONS 

10 
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IT IS SO ORDERED this j7 	of , 20 ,/ 

Fi 
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20 

21 

That this Court's review of the Petition for fridicia1 Review is governed by NRS 

'LUBA 35: 

I
That the Appeals Officer's Order Granting Summary .Tudgririerit is not affected by 

MOT of law or arbitrary or capricious or characterized by abuse of discretion or in any other 

.1way reversible tinder NRS 233B,135; therefore, 

II' IS HEREBY ORDERED, ADJUDGED, AND DECREED that Petitioner's 
711. 

!Petition tbr Judicial Review is DENIED, 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Appeals 

Jerinifert.„Ixon4icu, Division Counsel 
.Nevada AA:1416036 
1301 N. Oren Valley Pkwy,„ Ste, 200 
Henderson. 'WV 89074 

,(702) 486-9070 
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OSCC 

DATED this 14th day of January, 2013. 

RY EARLEY 
DISTRICT COUR 
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CASE NO.: A-1 1-644791-J 

DEPARTMENT 4 
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Electronically Filed 
01/1412013 01:03:30 PM 

)t•144:t-m-- 

CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

**.. 

SUSAN REEVES, PLAINTIFF(S) 

VS. 

DIVISION OF INDUSTRIAL 

RELATIONS, DEFENDANT(S) 

CIVIL ORDER TO STATISTICALLY CLOSE CASE 

. 	Upon review of this matter and good cause appearing, 

IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to 

statistically close this case for the following reason: 

DISPOSITIONS:  
Other Manner of Disposition (Notice of Bankruptcy only) 
Voluntary Dismissal 
Transferred (before/during trial) 
Involuntary (statutory) Dismissal 

O Judgment on Arbitration Award 
O Stipulated Dismissal 
D Stipulated Judgment 
1=1 	Default Judgment 
O Motion to Dismiss (by Defendant) 
0 Summary Judgment 
0 	Non-Jury (bench) Trial 
111 	Jury Trial 

Li 
Li 
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7 
A-11 —644791—J 
NOA6 
Hoke of Appeal 
2147962 

10 1101 II II 

No. A-11-644791-J Dept No. 
• , 	-oot 	• 

IN THE EIGHTH JUDICIAL DISTRICT OF THE 
STATE OF NEVADA IN AND FOR 

• THE COUNTY OF CLARK 	. 

SUSAN REEVES 	 ) 
8 11 	Petitioner in Proper Person 	) 

4724 E. Washington Ave. 	) 
9 II 	Las Vegas, Nevada 89110 	) 

10 	 ) 

	

Plaintiff 	) 
11 11 	v 	 ) 

) 12 ;; 	Division of Industrial Relations, 	) 
13  II and the Department of 	) 

Administration, Appeals Division, ) 
14 I A State Agency 	 ) 

) 

	

Defendants 	) 
16 11 	 ) 

15 

17 

18 

_19 

, 20 

21 

NOTICE OF APPEAL 

Notice is hereby given that Susan Reeves, Plaintiff above, hereby appeals to the 

Supreme Court of Nevada from the final judgment of the Honorable Judge Kerry Earley 

from the Order Denying Petition for Judicial Review entered in this action on the 

n  LI nineteenth day of December 2012. 

1-24 

c 	c5 a 
El C-4 W 

>r,-; Lc, 726 

Pa7 

Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Plifata 
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CERTIFICATE OF SERVICE 

I Susan Reeves, certify that on the date indicated below, I served a true and correct copy 
of Notice of Appeal to the Nevada Supreme Court, by postage prepaid 1,JS mail to the -  
following persons at their last known address: 

8 11 " Dalton Hooks Esq. 
Floyd, Skeren & Kelly 

9 n 
4570 S. Eastern, Suite 28 -  

10 11 	Las Vegas., Nevada .  89119 

	

11 11 	Jennifer J. Leonescu, Esq. 
Department of Business mid Industry 

12 II Division of Industrial Relations 

	

13 11 	1301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada,89074 

14 

	

11 	Shirley Lindsey, Esq. 
Appeals Officer 

16 11 Department of Administration 
la  2200 South Rancho Drive, Suite 220 

17 .0 Las Vegas, Nevada 89102 

18 

22 

23 

24 

25 

26 

27 

2g 

Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 
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SUSAN REEVES, 

Plaintiff(s), 
Case No: A-11-644791-J 
Dept No: IV 

VS. 

Electronically Filed 

01/17/2013 08:48:10 AM 

ASTA 

CLERK OFOF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DIVISION OF INDUSTRIAL RELATIONS; 
DEPARTMENT OF ADMINISTRATION, 
APPEALS DIVISION, a State Agency, 

Defendant(s). 

CASE APPEAL STATEMENT 

1. Appellant(s): Susan Reeves 

2. Judge: Ken-y Earley 

3. Appellant(s): Susan Reeves 

Counsel: 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

4. Respondent (s): Division of Industrial Relations; Department of Administration, Appeals 

Division, a State Agency 

Counsel: 

John F. Wiles, Esq. 
1301 N. Green Valley Pkwy., Suite 200 
Henderson, NV 89074 

5. Respondent's Attorney Licensed in Nevada: Yes 

-1- 
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6. Appellant Represented by Appointed Counsel In District Court: No 

7. Appellant Represented by Appointed Counsel On Appeal: N/A 

8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A 
**Expires I year from date filed 

9. Date Commenced in District Court: July 12,2011 

10. Brief Description of the Nature of the Action: Civil Petition for Judicial Review 

Type of Judgment or Order Being Appealed: Petition for Judicial Review 

11. Previous Appeal: No 

Supreme Court Docket Number(s): N/A 

12. Child Custody or Visitation: N/A 

13. Possibility of Settlement: Unknown 

Dated This 17 day of January 2013. 

Steven D. Grierson, Clerk of the Court 

Heather I Jn germ ann, Deputy Clerk 
200 Lewis Ave 
PO Box 551601 
Las Vegas, Nevada 89155-1601 
(702) 671-0512 

-2- 
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A-11-644791-J 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Civil Petition for Judicial 	COURT MINUTES 	 December 13, 2012 
Review 

A-11-644791-J 	Susan Reeves, Plaintiff(s) 
vs. 
Division Of Industrial Relations, Defendant(s) 

December 13, 2012 	8:30 AM 	Petition for Judicial Review 

HEARD BY: Earley, Kerry 

COURT CLERK: Phyllis Irby 

RECORDER: 

REPORTER: Loree Murray 

COURTROOM: RJC Courtroom 16A 

PARTIES 
PRESENT: 	Leonescu, Jennifer J 	 Attorney 

Reeves, Susan 	 Plaintiff 
Wiles, John F. 	 Attorney 

JOURNAL ENTRIES 

- COURT FINDS, based on the Points of Authority that have been filed, the Court AFFIRMS the 
decision and order by the Appeals Officer Shirley Lindsay in 2011. Ms. Leonescu will prepare the 
Order. 

PRINT DA 1E: 04/30/2013 	 Page 1 of 1 	Minutes Date: 	December 13, 2012 



Plaintiff(s), Case No: A644791 
Dept No: IV 

VS. 

Certification of Copy and 
Transmittal of Record 

State of Nevada 
SS: 

County of Clark 

Pursuant to the Supreme Court order dated April 23, 2013, I, Steven D. Grierson, the Clerk of the Court 
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing 
is a true, full and correct copy of the complete trial court record for the above referenced case. The record 
comprises five volumes with pages numbered 1 through 1188. 

SUSAN REEVES, 

DIVISION OF INDUSTRIAL RELATIONS; 
DEPARTMENT OF ADMINISTRATION, 
APPEALS DIVISION, a State Agency, 

Defendant(s), 

now on file and of record in this office. 

IN WITNESS THEREOF, I have hereunto 
Set my hand and Affixed the seal of the 
Court at my office, I as Vegas, Nevada 
This 30 day of April 2013. 

Steven D. Grierson. Clerk of the Court 

Heather Ungermann. Deputy Clerk 



SUSAN REEVES, 
Appellant(s), 

VS. 
Case No: A644791 
SC CasZ No: 62468 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

DIVISION OF INDUSTRIAL 
RELATIONS; NEVADA 
DEPARTMENT OF 
ADMINISTRATION, 

Respondent(s), 

RECORD ON APPEAL 
VOLUME 

4 
ATTORNEY FOR APPELLANT  
SUSAN REEVES, PROPER PERSON 
4724 E. WASHINGTON AVE. 
LAS VEGAS, NV 89110 

ATTORNEY FOR RESPONDENT  
JOHN F. WILES, ESQ. 
1301 N. GREEN VALLEY PKWY., SUITE 200 
HENDERSON, NV 89074 



A644791 	SUSAN REEVES vs. DIVISION OF INDUSTRIAL RELATIONS; 
DEPARTMENT OF ADMINISTRATION, APPEALS DIVISION, a State 
Agency 

INDEX  

VOLUME: 	PAGE NUMBER:  

1 	1 - 240 

2 	241 - 480 

3 	481 - 720 

4 	721 - 960 

5 	961 - 1188 



241 - 480 

481 - 514 

516 - 720 

721 - 960 

A-11-644791-J 	Susan Reeves, Plaintiff (s) 
vs. 
Division Of Industrial Relations, 
Defendant(s) 

INDEX 
PAGE 

VOL 	DATE 	PLEADING 	 NUMBER: 

5 	01/17/2013 	CASE APPEAL STATEMENT 	 1187 - 1188 

5 	10/01/2012 	CERTIFICATE OF MAILING 	 1172 - 1176 

5 	04/30/2013 	CERTIFICATION OF COPY AND TRANSMITTAL OF 
RECORD 

1 	08/30/2011 	CERTIFICATION OF TRANSMITTAL 	 7 - 8 

5 	01/14/2013 	CIVIL ORDER TO STATISTICALLY CLOSE CASE 	 1184- 1184 

5 	04/30/2013 	DISTRICT COURT MINUTES 

5 	10/14/2011 	INITIAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER 	1114- 1115 
19) 

5 	01/15/2013 	NOTICE OF APPEAL 	 1185 - 1186 

5 	12/28/2012 	NOTICE OF ENTRY OF ORDER 	 1179 - 1183 

5 	12/24/2012 	ORDER DENYING PETITION FOR JUDICIAL REVIEW 	1177 - 1178 

1 	07/12/2011 	PETITION FOR JUDICIAL REVIEW 	 1 -3 

5 	01/04/2012 	PETITIONER'S BRIEF IN SUPPORT OF JUDICIAL REVIEW 	1120 - 1142 

1 	08/30/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 	 9 - 240 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUED) 

2 	08/30/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUATION) 

3 	08/30/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUATION) 

3 	08/31/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUED) 

4 	08/31/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUATION) 

1 



09/28/2012 

07/22/2011 

02/07/2012 

01/30/2012 

10/14/2011 

08/30/2011 
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1 
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PAGE 
NUMBER: 

961 - 1113 

1169 - 1171 

4 - 6 

1159 - 1168 

1143- 1158 

1116 - 1119 

515 - 515 

A-11-644791-J 	Susan Reeves, Plaintiff (s) 
vs. 
Division Of Industrial Relations, 
Defendant(s) 

VOL 	DATE 

5 	08/31/2011 

INDEX 

PLEADING 

RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUATION) 

REQUEST FOR HEARING ON PETITION FOR JUDICIAL 
REVIEW 

RESPONDENT DIVISION OF INDUSTRIAL RELATIONS' 
NOTICE AND STATEMENT OF INTENT TO PARTICIPATE - 
NRS 233B.130(3) 

RESPONDENT DIVISION OF INDUSTRIAL RELATIONS' 
NOTICE OF JOINDER IN TPA•RESPONDENT'S "REPLY" TO 
PETITIONER'S OPENING BRIEF 

TPA•RESPONDENT'S REPLY TO PETITIONER'S OPENING 
BRIEF 

TPA•RESPONDENT'S RESPONSE TO PETITION FOR 
JUDICIAL REVIEW AND STATEMENT OF INTENT TO 
PARTICIPATE 

TRANSMITTAL OF RECORD ON APPEAL 

2 



)1/25-i2-Ot 16:04 FAX 

FAMiLY & SPORTS‘;Th'---*--Nt, 
PHYSICAL THERAP,\_,„ 

VU 	jL 

Jeff Bowers • MS/MPT/ATC 
Jeff Dietrich • MPT 
John Cervantes II • PT 
7351 Pizirie Falcon Rd. Ste 100 
Las Vegas NV 89128 
702.968.0520 fax 702,968.0521 

january23,2006 
0-.17 

To Whom It May Concern: 

I first evaluated Susan Reeves when I worked at NovaCare on February 5, 1999 for 
problems with diTainess, imbalance, neck/back pain, and chronic headaches which she 
had had since an auto accident in 1988. She was referred by Dr. Petroff, Her initial 
presentation was with constant dizziness that increased with any head movement or 
change in body position, irribalanee in sitting and especially standing, multiple falls and 
running into objects while walking, very limited neck movement in any direction, tinnitus 
with multiple tones., and constant neck pain and tightness/spasms, and headaches. Since 
she had had her symptoms for so long, she was very guarded and limited het movements 
to only what was necessary and what would increase her dizziness or headaches the most 
(this is typical in people that get dizzy with head movement, if their dizziness increases 
with head or eye movements they limit that motion and eventually many of them will 
have ROM changes due to muscular and joint tightness, and in Susan's case she also had 
neck injury at the time of the accident). Initially treatment was very limited secondary to 
increase in her dizziness and headache with any attempts to increase her neck motion and 
head-eye control. Over the course of the next two years Susan took the CAT bus to come 
in for weekly physical therapy/vestibular rehabilitation at NovaCare. During that time 
she gradually improved her neck ROM„ improved her head-eye control, increased her 
tolerance to head and eye movements without increasing her level of dizziness, improved 
her balance and postural control, and generally increased her activity level. She 
continued to have constant dizziness and imbalance in standing (not as much imbalance 
in sitting), constant headaches (though the frequency of her "bad" or incapacitating 
headaches did decrease), and constant neck/shoulder pain and tightness/spasm. She was 
always compliant with her home exercise program. I saw Susan until April of 2001 when 
I left NovaCare, at that time she was going to continue with her home exercise programs 

In January of 2002 Susan returned for evaluation of neck pain on the referral of 
Dr. Petzoff. She reported at that time she was having continued problems with her 
ines5, imbalance with walking, neck pain and left greater than right shoulder pain and 
tightness/spasm, limited neck ROM, continued thulium in both ears, and continued 
headaches that at times limited her from doing anything other than laying down. Her 
neck pain was limiting her ability to perform her home exercises for her dininess and 
balance problems. She was treated until July of- 2002 one to two times per week. 
Frequency of visits was limited because she had to take the CAT bus to each session and 
those trips could make her therapy visit take between 3-6 hours depending onwhat other 
stops the CAT bus had to make. Susan usually had increased pain and headache after 
spending that length of time out, so she did better with a lower frequency of visits and 
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more reliance on her home exercises. During this episode in therapy she demonstrated 
decrease in neck pain, iniprovement in her cervical ROM in all directions, improved 
ability to move her head thster through cervical motions without increasing her dizziness, 
her headaches were maintained at a lower level with a decreased frequency of her "bad" 
headaches, balance and general endurance improved, and she was able to perform more 
activity around her home. None other symptoms were eliminated, the intensity of all 
were just decreased to a level that made her daily activity more manageable. She 
continued with her home exenzise program. 

Susan returned for therapy again in January of 2003, on referral from Dr. Petroff„ 
for neck pain, back pain, and headaches. She also milli:mad to have her dizziness and 
balance problems which she continued to path= her home =racism for. She was seen 
approximately one time per week over the CO13180 of that year, demonstrating 
improvements in her neck ROM, decrease in the frequency of her "bad" headaches to 1-2 
times per month, and she felt that the dizziness was less intense and her balance ,  MO a 
little better. She continued to have back and neck tightness/spasm that increased with 
Prolonged sitting. constant dull headache, dizziness and imbalance with quick head 
movements and with certain visual stimulations (ie. Wind blowing leaves or being a 
passenger in a car), and a general pam in her neck and back. She was able to perform 
more activities around her home, though she still required pain pills and muscle returns 
to help sleep and control her pain. 

Susan continued her treatment into 2004 with all her symptoms still present at 
some level. Early in the year her symptoms dizziness, imbalance, and headaches 
increased as she tried to increase her frequency with therapy and in conjunction with 
going to a pain management program. She had to decrease her frequency back to one 
time per week because going out into the community daily was making her symptoms 
worse. By April, pain was primarily in the upper cervical spine and because her pain 
level with the neck and bad headaches had decreased, her complaints of direness were 
increased. She also had continued tightness in neck/shoulder and back musculature. 
Cervical ROM was maintained and the same level for most of the year. The frequency of 
her "bad" headaches were 1-2 times per month and usually coincided with situations of 
increased stress and tension. Balance and dizziness were relatively unchanged until 
September of 2004 when she started having siguificant decrease in the strength and 
endurance in both her legs, affecting her ability to do stairs, raise from sitting, get up 
from the floor, limited her ability to do housework. The weakness was also associated 
with increase in leg pain and she had to increase her medication use. This weakness 
persisted through the end of the year and she was referred by Dr. Petroff to Dr. Duke. 

In early 2005 her lag weakness increased which made her walking more unsteady 
and she had more falls and losses of balance. She was unable to stand from sitting 
without upper extremity assist, unable to get off the floor without her husbands help, and 
she also noted more upper extremity weakness. Neck pain and back pain continued to be 
present but did not affect her as much as the weakness. She saw Dr. Duke in March and 
was then referred to UCLA. By mid-year she had started having inject:kw and fah that 
that helped to centralize the pain more to along the spine and felt that her leg strength and 
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endurance was slowly starting to return. She continued with injections through the end of 
the year with some success at temporary relief in her neck and back pain, some relief in 
headache intensity, no real change in her dizziness and balance. She continued to have 
tightness/spasm in neck, shoulder, back musculature , but has maintained good cervical 
ROM. She has continued to perform her home exercises as she was able to. 

As of January 2006 she has already had a fall in her borne)  breaking some toes on 
her right Soot. This has also affected her gait and balance. Headaches and neck and back 
pain have been a little more due to stress, dizziness is at the same level. 

In suntinary, I have walked with Susan for almost se -ven years. During this time I 
saw her progress from a woman who could barely leave her home secondary to dizairiess, 
headaches, balance problems, and pain — to a woman who can now go out to multiple (2- 
3 max) appointments per week, perform housework and cooking activities, not have to 
lock herself in a dark room every day, move her head and neck around, and perfbrm a 
limited exercise program. Her neck and back pain have varied in intensity over the 
course of the years, but on the whole her pain is at a decreased level. Her dizziness is 
still present at some degree all the time however, she is now able to move her heed and 
body a lot more without the dizziness getting a lot worse. Tinnims has been unchanged 
since I have known her. Never in the seven years I have treated her have I seen her at a 
level where she could have performed a job of any type. Her balance is still an issue with 
falling  and naming into walls, probably a little worse than in late 2003 1, maybe due to the 
onset of her leg weakness (and recent toe fractures). Headaches are still present at some 
level all the time but the "bad" headache frequency is generally decreased (unless stress 
level is increased, at Which time the but headaches are more frequent and last longer). 
Back and neck muscle tightness/spasm are still present, though not as bad now as 
compared to past years even though she is able to get oat of her house and move around 
more, she still has to rely on CAT for transportation since she is unable to drive (hasn't 
driven since accident in 1988) due to the dizziness. Susan's symptoms chronic neck and 
back pain are not unlike other patients injured in auto accidents that I have treated during 
my 13 year career. Likewise, it is not uncommon for people with dizziness and balance 
disorders to have continued symptoms for many years, especially when their symptoms 
are untreated for many years. 

If you have any questions, please call at 968.0520. 

Jeff Dietrich, PT NV#091 
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04/10/10 

Susan L Reeves 	DOB: 10/06/51 
Bally's Hotel/Casino 
None-previously 
Room reservations PRIMARY INSURANCE: 
09/25/88 
572-78-2120 

To Whom It May Concern: 

I have been provided with copies of several medical records from 11/07/87 through 
01/06/09 in regards to an industrial MVA that occurred on 09/25/1988. 

11/07/87: 	Patient seen for a medical visit; however, there is no name of physician on 
the report At that time, she had csigoing dizziness or lightheadedness and when looking 
at objects for a period of time they tended to move away from her and also up and down 
which caused some left sided neck pain and prevented her from driving since an MVA on 
07/20/87. The note stated that she had no "LOT" since her last visit It is not clear what 
the LOT refers to She still had occipital pain with headaches. She was referred to Dr. 
Becker for ENT. 

12/12/88: 	Patient was seen by Dr. Barton Becker with complaints of headaches and 
dizziness which had been present since an MVA of 07120187. She states that she had 
progressively improved since the injury and stated that shout 3 days after her complaints 
resolved, some time in 0948, she was involved in a second MVA when she was rear-
ended while stopped. She was thrown forward and back-muds. Since, she has experienced 
constant headaches described as a dull ache in the bifountal-temporal regions yet also 
with a posterior head contbution. This was increased by turning her heed to either side. 
She also had some nausea and complaints of lightheadedness when she turned her head 
suddenly Or moved quickly. EEG revealed low voltage, first activity throughout all head 
regions consistent with medication effect. Dr. Becker did not feel that she had any type 
of intracranial lesion or problem. He suggested continued symptomatic measures and 
encouraged her to maintain her usual activities. 
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05/09/89: 	Patient was seen by Dr. David Toeiler for IME. The note stated she was 
involved in 2 MVAs. The fast one was on 07120187 and the second on 09125/88. His 
impressions included the following 

1. Cervical sprain/strain syndrome with no objective neurological or orthopedic 
findings. 

2. The 2 motor vehicle accidents were not close enough to just* a diagnosis of 
second injury syndrome. 

3. The patient has dizziness secondary to vestibular irritation or misted= tube 
dysfunction related to the soft tissue inkuies. 

I reviewed an Employets' Report of Injury or occupational disease. On this form, it states 
she worked until 05/11189 when she was forced to go on medical leave of allsence by 
Cass Palmer and Sally Shakelforcl. She had complaints of extreme headaches, dizziness, 
roeck and head pain. 

I reviewed a letter addressed from Dr. Barton Becker to Wendy Schultz from Allstate 
Insurance. This stated the patient had postural vertigo and mild sensorineural hearing loss 
yet ENG demonstrated no abnormalities. He stated in another letter that the ENO only 
tested about 60% of the balance mechanism and a normal test does not rule out vertigo. 
He felt she had postural vertigo which was gradually improving with Valitan which was 
prescribed &IT labyrinthine sedation and her headaches were decreasing. She was 
involved in the second accident on 09/25/88 which caused further damage resulting in 
more neck pain and vertigo. 

I reviewed another letter from Dr. Becker from 07/31189 that stated due to a 07/20187 
MVA, she had a neck strain and vertigo. He felt the medical therapy had helped and she 
was improving with less dizziness and headaches. She then had a second MVA on 
09/25188 which in increased the vertigo and beadiathe. 

10/17/89: 	The patient was seen by Dr. Toeller who refers to her being seen at the 
Otologic medical group in Los Angeles by Dr. Lubritz. She also had complaints of left 
shoulder and arm pain and had symptom. Dr. Toeller that she would benefit from PT and 
also required a neurological workup including EMG study. 

11/13/89  and 11/17/89: 	She was seen for a psychological evaluation by Dr. Louis 
Mort:Maw and he felt the patient was experiencing sornatofmm pain disorder which was 
developed by her inability to essentially cope with the physical complications of both 
MVAs. He felt that treatment for this would be successful if she followed 
recommendations including pain management counseling, biofeedback and as soon as 
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possible be issued a return to work release based on objective medical findings. She was 
desirous of returning to work at her pre-accident employer. 

01/03190: 	I reviewed a one page evaluation by Jacqueline Joy Borkin, D.C. The 
patient had been returned to work to the duties that she was performed the day that she 
was "walked off the job". 

01/04/90: 	The patient was seen by Dr. Leslie Gaelen for a second opinion neurology 
evaluation. The physiciail agreed with the prior evaluation of Dr. Boulware, that dune 
were no objective findings of any post traumatic or other neurological deficits. Ile also 
did not find any evidence of spinal cord, spinal root, peripheral nerve or muscle disease 
problem He suggested a course of biofeedback and other behavioral modification 
methods to return her to her previous well being. He was suspicious of some type of 
secondary gain also. 

01/15190: 	The patient was again seen by Dr. Toeller. I reviewed this report and Dr. 
Toeller recommended that she was medically ready for closure in the left upper extremity 
with the diagnosis of chronic pain.. He had not recently talked to Ms. Reeves and did not 
know the status of the dizziness and brArbichrsc  He states that these problems should be 
closed or further evaluated as previously suggested in a prior letter. 

01/01199: 	Letter from Dr. Barton Becker. He felt that the 09/25/88 accident did more 
damage to Ms. Reeves. He states he reviewed bis previous notes and fiom 11113/87 to 
05/12/88 she had shown progressive improvement in her symptoms such as decreased 
headaches. After evaluating her on 10/04/88 after the 09/15/88 accident, this presumably 
should be 09125183, he stated that she had increased neck pain with vertigo and had left 
ear tionitus. An audiogram revealed mild bilateral sensory neural loss, right in the right 
ear. He states she had not been well since the second accident may had a penuanent neck 
problem and vertigo. 

0N30190: 	The patient was seen by Dr. Aram Glorik, an ENT specialist in Los 
Angeles, Califnmia. He stated that several previous physicians had all stated there vans 
nothing wrong with her and it was all in her head. However, he did not feel that this was 
the case and thus suggested further testing including an ENG, Brainstem audiogram, 
impedance test and Equi- test. She sees Dr. Bradman who was a renowned expert on 
dizzinms. 

05/21190: 	The patient was seen by Dr. Glorig again. She had undergone the testing 
that was requested and he felt that the audiogram of 03/13/90 was reasonably valid except 
in the low frequency 
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which appeared that she had a little more loss than she actually has The appointment 
with Dr. Bradman was made at a later date. 

08/15/90: 	Evaluation by Dr. Richard Kudrewitz. At that time, she was given a 5% 
whole person impairment. He was unable to delineate any specific central or peripheral 
neurological deficit. He also felt he needed more data referring to the issue of the vertigo 
before he could classify her further. 

08/15190: 	Addendum to the evaluation by Dr. Kudrewitz_ At that time, she was still 
symptomatic from the 09188 accident which apparently did result in symptom 
aggravation of her complaints. Dr. Kudrewitz could only state that approximately 50% of 
her present complaints were attributed to the initial accident in 09/87. He felt that there 
was not enough in the records for him to refine this any further. 

08/16/90: 	Letter from Dr. Glorig to Nina Sams of Allstate. The letter from Dr. 
Glorig slated he consulted with Dr. Brackman and her problems were strictly related to 
the neck injury. The ENG which was a test to decide whether the vestibular system end 
organ was at fault was nomial. Also the Equi Test showed no signs of focal lesions and 
the brain stem audiogram was normal. He stated the only pathology that could be found 
was related to neck injury which should be taken care of with PT. 

I reviewed a non-dated note without an author which stated the patient was referred to 
Gary Amick for PT and she was prescribed Norgesic Forte which is a muscle relaxant 

I reviewed a I page report from Gary Amick, PT. The note stated that she had 
improvement in active and passive cervical, thoracic and lumbar range of motion_ Also, 
the left shoulder was improved. 

01/02/91: 	Another 1 page report from Gary Amick from PT stated she had been seen 
for 13 PT treatments and she had improved spinal motion and segmented mobility. She 
still required dark glasses and demonstrated poor balance during gait. 

	

03/13/91: 	Seen by Dr. Peter Mattirnoe with the diagnosis of hematochezia x 2 likely 
due to Aspirin. 

	

03/21/91: 	Normal gallbladder. 

	

04/04/91: 	Normal barium MR1 — this was performed due to the patient's vomiting 
blood. 
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07/26191: 	Seen by Dr. Ronald Weisner for psychiatry. His psychiatric diagnosis 
included 

Axis I: 	Somatoform Pain Disorder. 
Axis U: 	No diagnosis. 
Axis III: 	Patient was involved in two motor vehicle accidents in 1987 and 

1988. It was uncertain what, if any, neurological sequelae ensued 
from these accidents. 

Axis IV: 	Sfressors are moderate. Loss of Income. 

01/13/92: 	Patient referred agin to Gary Amick, PT by Dr. lvlattimoe. She previously 
had not continued with PT due to financial reasons. She had complaints of constant low 
grade headaches with episodes of severe headaches in the occipital area, dizziness 
aggravated by light (she uses dark glasses most of the time and prefers dim light). She 
also had left upper extremity numbness in her hand and left shoulder pain. 

04/01/92: 	Again, she was referred to Gary Amick, PT by Dr. lvlattimoe. 

05/08/93: 	Letter To Whom It May Concern from Dr. iviatintoe in which he stated 
that she suffered very severe headaches since the MRI of 09/25188. He stated that only 
Imitrex helped and had provided relief. 

Letter to Susan Sayegh, Claims Supervisor at CC/vISI from Louis Mortillatu, PhD. This 
stated the patient had desired to return to work but believed at the time that she was 
physically not psychologically, permanently and totally disabled. His note stated the 
Evaluating physician would have to determine whether or not the patient's symptoms 
described had an objective basis and prevented her from returning to work. He stated that 
the patient had not worked for many years and the psychological and medical disability 
literature suggested that people out of work for as long as Ms. Reeves, usually do not 
return to work. 

06/29/04: 	The patient was seen by Dr. Godwin Maduka with coniplitints of chronic 
headaches, neck and back pain with radiation into the left arn and left leg. His 
impression included: 

1. Headaches. 
2. Cervical disc disorder. 
3. Cenricalgia. 	- 
4. Back pain. 
5. Cervical and lumbar radicalopathy. 
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He recommended PT, updated /vIRI scans of the brain and spine. He also recommended 
cervical and lumbar epidural injections as well as injection am z magnesium, 
Lidocaine and Toradol. 

08/18/98: 	ME by Dr. David Oliveri whose impressions included: 

1. Somatoform pain disorder. 
2. Heart murmur. 
3. Endometriosis per examination with multiple surgical interventions. 
4. Excessive Darvocet/ Midrin use. 

He stated that Bally's was unsuccessful in the denial of a claim. He also stated that due to 
a prior MVA she had headaches and expected these complaints were part of her current 
presentation,. He also stated the most overwhelming aspect to her presentation is 
preexisting tendency or actual preexisting diagnosis of somatoform pain disorder. He 
stated she had an. overwhelming magnification of symptoms. He also stated her prognosis 
was extremely guarded because of the non-industrial factors. He discussed the fact that 
she had obtained social security disability benefits daring back to 1989 and felt that this 
should not be misconstrued as a justification of disability on an Industrial basis. 

08/25198: 	Normal left shoulder and cervical spine x-rays. 

09/03/98;  Neurological consultation by Dr. Petroff. His impressions were the following: 

1. Headaches of mixed etiology possibly due to muscle contraction headaches or 
cervical strain with possible vascular component 

2. Neck strain and sensory cessation in left arm possibly representing radicular 
irritation; however no objective findings support this. 

3. Dizziness and poor balance and vertigo. Evidence of vestibulopathy on 
neurological examination. 

At that time, he recommended MRI scan of the brain and cervical spine as well as 
cervical spine x-rays, EEG and EMG. 

	

0122DI: 	Normal EEG by Dr. Petroff. 

	

09/22/98: 	MRI scan of the brain with contrast is normal. 

	

09/22/98; 	MRI scan of the cervicalspine demonstrated mild disc bulges at C3-6 
without significant central or foraminal stenosis. 
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09128198: 	Dr. Petroft Mild degenerative changes in the neck and lumbar spine 
region and possibly some cervical xadicular irritation. There was no clear cervical lesion. 
He recommended Pamelor for headaches, chronic pain and depression. 

12114/98: 	ENG by Dr. Richard Wagner. Results were as followed: abnormalities in 
the test of the vestibular ocular reflex suggest that a CNS lesion cannot be ruled out: 
direction changes nystagnms also suggest a CNS lesion. 

02125199: 	Dr. Petroffi Chronic headaches and vestibulopathy. There had been 
significant improvement with the vestibular therapy and she hardly experienced 
dizziness. She also had no severe dizziness_ Her headaches were somewhat better and she 
decreased the use of Darvocet, 'mit= and Midrin. 

05/29199: 	Letter from Dr. Petroff to Ethel Pipp, week comp management for Park 
Place Entertainment. He provided his diagnosis. She continued with vestibular therapy 
and PT with respect to the cervicogenic headache to a logical end-point of self 
maintenance. He stated she was doing well and did not feel strongly that another doctor 
was required at that time. 

08120/99: 	Supplemental report by Dr. Oliveri. He Mt That even with the treatment 
that she received, this did not change his opinion and he, again, felt she had no objective 
evidence for disability. He felt that she was capable of working from an objective 
standpoint. 

I again reviewed records and additional letters to Dr. Mattimoe from Dr_ Petroff. Again, 
he states that her vestibular therapy had helped significantly. 

She continued to see Dr. Petroff intermittently and he did change her medications. 

03126/01: 	I reviewed an extensive medical culmination report by Dr. Steven 
Glyman. He said that hers was a very unusual and extreme case. He did not have all of 
the records to review; however, he stated that what he gathered, at worst, was that she 
suffered a mild post concussive syndrome. She had not reported any LOC, was not 
hospitalized and was able to return to work in some type of capacity. He felt that she did 
not have any pattern consistent with a severe closed head injury. 

She saw Dr. Petroff again, ongoing, for several months with medication changes. He also 
recommended a large rubber exercise type ball for stretching, palm-mag 1000 device and 
a theta-cane. 
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11/06101: 	Cervical spine x-rays, with oblique, demonstrated mild degenerative disc 
disease at C4-5 greater then C5-6. Also, the bones were derninemlized suspecting 
osteopenia/osteoporosis. 

11/06/01: 	Lumbar spine x-rays with diffuse demineralization. Also moderate 
atherosclerosis, calcification in the mid and distal abdominal aorta. 

11/06/01: 	Cervical spine MRI scan demonstrated C4.5 mild DDD; mild disc bulge; 
mild central canal stenosis; mild right neural foramina stenosis; minimal DDD with 
small focal centraliright pericentral disc protrusion at C5-6; small focal central disc 
protrusion at C3-4. Also, a cord signal was somewhat accentuated on several transaxial 
images, most prominent at C4 however this was suspect to be technical and 
demyelization was less likely. 

12/01101: 	MRI scan of the cervical spine with contrast with similar problems as prior 
exam. 

12/20/01: 	Dr. Glyman. His letter agreed that he had a somatofinni disorder or a 
psychological basis for her symptoms. He also stated that he did not feel that she could 
return to work due to the fitct that she had not worked for some time and these had 
changed from the prior disability impairment He did not see any improvement from 
when her case was closed and the PPD luting from before. 

I also reviewed a short letter from Dr. Mattimoe from 05-20-02 which stated that she had 
difficulty with walking due to the effects of Diabetes on her feet and the chronic 
dizziness from her accident in 1988. 

I again reviewed additional letters from Dr. Petroff to Dr. Mattimoe and also pain 
medications that she was taking. 

04/25103: 	Psychological evaluation by Dr_ Mortillaro. He again suggested she was a 
candidate for individual consultations., biofeedback therapy and Prbeeducatienal 
lectures. 

05/05/03: 	Another letter from Dr. Mortillaro in which he stated that she was 
diagnosed with a somatoform pain disorder and this diagnosis was industrial, non-
industrial due to the fact that the psychological condition would not have been diagnosed 
without the presence of presenting medical condition which,- in this case, was industrially 
related. 

#u 2  Ii 

731 



Susan L. Reeves 
04/10/10 
Page 9 

02/07/04: 	MRI of the cervical spine demonstrated C4-5, C5-6 small disc osteophytes 
causing mild flattening of the cervical cord; C6-7 mild to moderate narrowing of both 
neural foramen. 

	

02/11/04: 	Cervical spine x-rays with obliques demonstrated minimal base narrowing 
at C4-5; some oncinate process overgrowth resulting in minimal  compression of the right 
foramen. The second part of this impression is not completed. 

	

03/18/04: 	Discharge summary by Dr. Mortillaro after the patient had been seen for 
multiple treatment visits from 01/05/04 through 03/18104. With treatment she received, 
she apparently obtained coping  kill  q  which allowed her to experience better days than 
before. In the report, he stated concern about her not receiving benefits from the workers 
compensation eves though the court ordered a reinstatement of these benefits. He was 
distressed for her due to the fact that she was not receiving financial assistance. She had 
significant problems with authorization oilier medications and had to use her insurance 
benefits through the Teamsters Union. She continued to experience headaches, sensitivity 
to light, dizziness and unresolved pain in the neck and low back. She has occasional 
difficulty coping with her physical symptoms. She did not think that she was capable of 
returning back to work due to the symptoms. 

Letter to Dr. Petroff addressed to Susan Sayegh, claims manager. He stated that she had 
finished her PT. He felt that it was doubtful that she would return back to the work force 
due to her ongoing symptoms. 

05117104: 	Letter to Dr. Petroff from Beverly Mendry, the claims representative from 
CCMSI. In the letter, she requested additional information concerning what benefits the 
palm-mag 1000 stimulating  device would provide the patient. 

I then reviewed additional records and letters from Dr. Petroff to the claims examination 
and also Dr. Mattimoe. 

06/29104: 	I reviewed a letter from Dr. Petroff in which he felt that it was reasonable 
for the patient to undergo a trial of back to work- 

09/14/04: 	MRI scan of the cervical spine with some diminution of the normal 
lordotic curve as well as posterior osteophytes at multiple levels most prominent at C3-6 
levels causing spinal stenosis at C4-5 with compression of the cord but no clear increase 
signal within the cord. Also, left neural foraminal stenosis at C4-5 right neural foraminal 
stenosis at C5-6 and C6-7. 
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09/14104: 	Lumbar spine x-rays demonstrated mild anterior wedging at Li, old in 
nature; scattered degenerative changes. 

I again reviewed additional letters from Dr. Petroff to Dr. Manimoe. 

03/28105: 	Ms. Reeves was seen at the UCLA Medical Center by Dr. Woods whose 
impression included complaints of bilateral lower extremity weakness with asymmetric 
examination with problems on the left which could not be attributed to a single nerve on 
nerve root. There was mention of significant peripheral neuropathy most likely  due to 
diabetes. He felt that EMG studies would be helpful to rule out possible Mononetnitis 
Multiplex or focal neuropathie process. 

01/23/06: 	3-page letter from Jeff Dietrich, PT, which summarized her prior problems 
and progress. He stated that it was uncommon for people with dizziness and balance 
disorders to have continued symptoms for many years especially when the symptoms are 
untreated for many years_ 

01106/09: 	MRI scan of the cervical spine with flexion and extension views with C3-4 
disc protrusion producing mild narrowing. Impression include& C3-4 disc protrusion 
producing mild spinal canal narrowing; C4-5 demonstrating disc protrusion producing 
mild spinal canal stenosis. 

	

01/07199: 	MRI scan of thoracic spine and mild disc bulge at T2-3 and T7-8. 

	

01/07/09: 	NMI scan of the lumbar spine with flexion and extension views_ At L5-S1 
there was a disc protrusion which abutted the thecal sac; mild foraminal narrowing 
measuring 2.1 mm in flexion and 3.0 mm in extension. 

This completes my review of multiple medical records concerning her injuries and 
ongoing chronic problems since the MVA of 09/25/88. 

As part of my review, I was asked to answer several questions concerning her medical 
condition and the etiology of her ongoing complaints. 

1. 	if the problems with my neck and back arefrorn an injury, is there any way to 
tell Vibe injury is old Ls- recent? 

No. There is no relation to the chronic problems she is suffering; however, by history it 
appears that she has had chronic multiple problems of dirAness,  headaches, some - 
decreased balance etc as noted in the above records review which had been present since 
the rear-ended MVA she was involved in on 09/28188. 

-\\C6  
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Susan L. Reeves 
04/10/10 
Page 1 1 

2. If my injury can be shown to be old, is there any way to show how old? 

No; however; all of the historical information relates these problems to the MVA of 
09/28/88 and some to the prior MVA of 07/20/87. By history, it appears her problems 
from the 07120/87 MVA had improved and apparently resolved shortly before the second 
MVA. 

3. Based upon my medical records, MUT and the opinions of the doctors at the 
time, 1988-1991, what is the medical probability that my symptoms including 
dizziness, headaches neck and lower back pain, that are still present today, 
are at least partly a result of the injuries! sustained in the motor vehicle 
accident of 1988? 

It is highly medically likely that the multiple problems she still experiences today are 
related some to the prior MVA of 07/20/87; however in my medical opinion, the majority 
of the symptoms are related to the second lvIVA in 1988. 

4. In medical probability, are the symptoms, dizziness, headaches, neck and lower 
back pain I present with today a natural progrcion Van injury? 

They could be a natural progression of the particular injury; however, it appears these 
symptoms have been historically present since the time of the second MVA. 

5. If it is from an injury from a significant number of years ago, is there a way to 
determine how long prior to the present that might have been? 

No, not likely; however, in this case it seems apparent that her problems related to the 
prior MVA due to all of the medical records which include multiple evaluations, testing 
and notes of various treatments that she received consecutively since that time. 

6. In your opinion, am I capable of returning to any gainful employment at the 
present time? 

From my review of multiple records and seeing Ms. Reeves, I do feel that she could work 
at least part time in various modified settings; however, the right modified setting would 
need to be available for participation in duties that would not tend to flare up or worsen 
her symptoms. Often, in these scenarios, the appropriate particular job and employer is 
not always available or is very hard to find. 

(7‘ 
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Susan L. Reeves 
04110/10 
Page 12 

7. In your opinion, is Susan Reeves suffering the same injuries she accrued from 
the 09125/88 accident? Could the frit:time headaches, dizziness, net* and head 
pain be the same pain she is still dealing with, that she brought to the attention 
of every doctor she has seen for 21 years? 

Yes. 

8. Are these problems Susan has, headaches, dizziness, neck pain, back pain, ear 
ringing, left arm and leg numbness, a disease or an injury? 

These problems are a constellation of symptoms which do appear to be related to 2 
injuries, partially to the initial MVA of 07/20187 and to a larger extent related to the 
injuries and flare up that she received from the 09/25/88 MVA. 

9. Due to the dizziness she has had since the accident, would this cause her to fall, 
walk into things and such causing her to break, bruise and injure herself? 

Yes. These symptoms very likely could lead to these problems. 

10. Looking at her MRI raid X-rays from different time periods, are these problems 
getting worse or better? 

From review of the x-mys/MRI findings, I do not find that the physical problems have 
progressively worsened; however, the findings noted on the x-ray testing are likely 
slowly progressing due to aging. 

I do hope that the Impression provided in my Record Review is beneficial in helping 
assess Ms. Reeves' condition and problems. If I can be of further assistance, please feel 
free 

Curtis Poindexter, MD. 
Mountain Rehabilitation Services 

CP:eb Dictated 

4 
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SERVICES Physics! Ile Seine RehabildANS! 
Eiedirodiegnesic Medicine 

MOUNTAIN REHABILITATION 	CURTIS W. POINDEXTER, M.D. 

2073 E. SAHARA AVENUE. surre A 	LAS VEGAS, NEVADA 89104 	 (702) mew 	FAX 002) 732-11508 

Date: 	 06115/10 

NAME: 	 Susan Reeves 

INDEPENDENT MEDICAL RECORD REVIEW — 
Addendum 

To Whom It May Concern: 

I recently provided a medical record review and answers to various questions concerning 
the medical problems Ms. Susan Reeves has had for several years in relation to a prior 
industrial injury. In the previous report I had stated the possibility of Ms. Reeves 
returning to a light duty position. At this time I would like to clarify my statement which 
was made in general terms and requires some clarification. 

As a general consensus, with Ms. Reeves's types of problems and injuries, there was a 
possibility she could return to a job in a modified position. While in theory my 
suggestion is correct. I do realize that with a 20+ year history of dealing with various 
medical problems in relation to her prior industrial injury, it is more unlikely that she 
would be unable to participate in the majority of job positions that might be available to 
her. Therefore, the potential to find just such a job would be somewhat limited. 

At any rate, due to her condition and problem, she would tritely have a very difficult 
time maintaining even a part time job due to her condition and various symptoms which 
have definitely interfered with her overall level of functioning for many years now. These 
symptoms would also tend to interfere with an appropriate work schedule where she 
would likely have a significant amount of tardiness and multiple absences at a particular 
job and very likely could not maintain a work schedule with most jobs due to this. 

It is high likely that she would not be able to maintain a regular position and a work 
schedule. Therefore, realistically speaking, I do not feel she would be able to maintain an 
appropriate schedule for the jobs that may be available to her. 

II 6 I 16 
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Susan Reeves 
06/15/10 
Page 2  

1 hope that this does provide further clarification of my assessment of Ms. Reeves' 
overall condition and problems that she has experienced for many, many years now. 

If there is need for additional information or further clarification, please feel free to 
contact my office. 

Sincerely, 

O mit On4te4,A0 

Curtis Poindexter, M.D. 
Mountain Rehabilitation Services 

CP:ela Dictated 
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BALLY'S 
LAS VEGAS. NEVADA 

• At what wage S._ 

	 - 

r-Vr\V ‘1 
" 	— 	nit itt-• 

%Jr 4.1,  

23. if so, date and hour. 

24. At what occupation 

25. (a) Name and address; of physician 

23. (b) Name and address of hospital 

FATAL was  Has insured tiled? 	  • 

EMPLOYIN REPORT OF 
INJURY OR OCCUPATIONAL DISEASE 

Name_  sAurs 	 Telephon s2eo 

Address.  P.O. BOX 93808 city  or  Town____LA_Aig_qAS 	sratc_igyApik 	ar, 89109 

I. Name of Injured SUSAN 	L. 	 REEVES 	Social Security No.  

2. Address,_412kii_SAMMItty or"1""alsovn. *i__!..jAtairs___ State  NV 	zip  89110  

3.   
E 	

Telephone No-453-2588 	Employee No-3=4 	 Speak Engilek___----- 

4.   
M 	

Clivfarrieci 	 0 Single 	 0 Male 	 Eltgernale 

P 5. A"----17-- pet. cl  aktil lob Code  1505-5310  

L e• (a) Ovaueetlan when kliered  CLEM  	(b) Was this his or her regular occupatIDP 

O On what department or branch of work r•gularly.Lk.vM4k;q.k14_,ISM glatV,414,4*mre's" coda---M--- 
Y  

7. (a) Detect hire 	 99/15/88 	 (a) Wages per hour 49 ..91°°  
E 
E I8. (a) No hours worked per day 	

. 	 (b) Wages per day $ 

(c) No. days worked per week 	  (d) Average Weekly earnings $ ..:.:_. 

(e) If board, lodging, meals furnished, provide value-- 	  No. meals per day 

Meal value.... 

9. Date of Injury______091.251.40 	19_ Day of week_ 	 Hour of day.O.L.Z,  a_OLM. 	P.M. 

10. Date disability began 	 19 	_AAL 	P.M. 	Was injured paid in full for date of Injury?  TES  

A 	it When-did you Or supervisor first kriow of iniery7..  09125/88  
C 	12. None of supervisor ang title  Zinn  
C 

11) I 

13. Location or place where accident occurred 

, 	Department  ROOM =KM= 	State If employer's premises  TES  
14. Describe fully how accident occurred and AMP eniaggewasdoingwfmninjurs4 	  

1 WAS 3/4 WAY TURNED INTO EMPLOYEE PARKING LOT WHEN ANOTHER EMPLOYEE HIT  THE 

_RELAR_QP—niatilMat_THELIZELEAM, TOHER_RIGHTFRO_a_. _ 

MEDICAL LEAVE OF ABSENCE BY CASS PAL/4ER .AND SALLY SHAKELFORD  

15. Describe Injury or exposure fully end identify parts ol body affected 1EX:ThEnt HEADACHES ,DIZZYNESS , NECK AND  

HRAn P A TN 

10. Machine, tool, thing or substance causing injury ANOTHER EMPLOYEE & VEHICLE GOING TOO FAST IN 
11. [Mar FAARR Agresti, steam, etc.) 	  

ONE 

PICPTITFRIt PAIREDIEN&_1.11'  

18. Port of mach'  Me on which accident occurred _ 

(a) Was- safety appliance or regulation provided? (b) Was It In use at tiara? 	  

19. Was accident caused by InJured's failure to use or observe safety appliance or regulation?  

20. Names and addresses of witnesses 	  

21. Probable length  of dtaahlittY 	  22. Has injured returned to work? 	  
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For the Employer:  For the Union:  

BALLY'S CASINO RESORT 
- 

PROFESSIONAL, CLERICAL AO 
14ISCELLAMEOUS EMPLOYEES,* ;1.7 

- LOCAL NO. 995 

Dated:  a- 764P,9 

By: 	  
Susan L. Reeves, Grievant 

Dated: 
-AvIn 

KEMoRANDUM OF sETTuadiaNif 

THIS MEMORANDUM OF SETTLEMENT is entered into bir and among BALLY'S 
CASINO RESORT (hereinafter, the Employer); PROFESSIONAL, CLERICAL AND 
MISCELLANEOUS EMPLOYEES, LOCAL NO. 995 (hereinafter', the Union) and 
SUSAN L. REEVES (hereinafter, the Grievant). 

WITNESSETH: 

WHEREAS, a grievance was filed against the Employer on or about May 
15, 1989 concerning placement of grievant on a medical leave of absence; 
and 

WHEREAS, the parties desire to settle this matter as set forth 
herein; 	. 

NOW THEMEFORE, in consideration of these premises and the mutual 
promises contained herein, it is agreed as follows: 

1. The grievance concerning the leave of absence is herewith 
withdrawn. 

2. The Grievant will remain on a medical leave of absence until 
	she has w-fulti-madlimir-reilituRfatura-brs-work-withotrt-  -- 

restrictions. 

3. The Grievant will receive twelve and one-half (12-1/2) days 
vacation pay for requested vacation during the period of June 
a, 1589 to June 23, 1989 which period occurs during her 
medical leave of absence. 

4. This AMmorandum of Settlement shall constitute a final and 
binding settlement of any and all matters which have been or 
might be raised by the Union or by the Grievant in connection 
with her medical leave of absence. 

5. This Settlement Agreement has no precedential value and will 
not be used by any party hereto in any action or 'proceeclimi 
except one for enforcement of the terms of this AgraWarr= 

05 01 _1 

IN WITNESS WHEREOF, the parties have caused thisA..NVA*01.4kowizr 
sammeam to be executed on the dates below their names. alC 1  

TwV.: 
14.0 

• 0.2 2,3 
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JONN T. MORAN, JR. 

ARNOLD witmgrocx 
DENNIS M. LEAVITT 

ANDREW IL LzAvrrr 

MORAN 64. WEINSTOCK 
AN ASSOCIATION OF PROFESSIONAL CORPORATIONS 

ATTORNEYS AT LAW 
00 SOUTH 4TH STREET 

SUITE 400 
LAS YEGAs, NEVADA SIMI 

Telephono (702) 384-8424 
- 

Terlecopier (702) 3844558 

January 10, 1991 

Ms. Vickie Prediger 
SIS Administrator Services 

- 1055 - E. Tropicana 
Suite 275 
Las Vegas, Nevada 89119 

Re: Claimant: Susan Reeves 
Claim No.: 7715-1035-88 
D.O.I.: 9-25-85 
Employer: Bally's Grand Hotel & Casino 

Dear Vickie: 

Please be advised that on January 3, 1991, I attended 
a status check hearing on the above-entitled matter. At that 
time, Claimant's attorney, James Stuart, myself, and Appeals 
Officer Rhonda Gross, discussed the evaluation which was 
performed by Dr. Richard Kudrewicz. As you know in that 
evaluation, Dr. Kudrewicz did not really address the issue 
for which he was requested, but instead granted to the Claimant 
a Permanent Partial Disability Rating of 5%. AS such, in 
speaking with Mr. Stuart, he indicated to me that his client 
would probably accept said 5% Permanent Partial Disability 
Award in lieu of litigating this matter further. However, 
Mr. Stuart would like to have the exact dollar figure breakdown 
of such an award. 

At this time, I believe that absent persuasive 
documentation from Dr. Kudrewicz, or some other license 
physician, regarding Claimant's current medical condition 
in relation to her first and second automobile accident, that 
Bally's Grand Hotel & Casino will be held responsible under 
the Nevada Workers Compensation Laws for the injuries which 
Ms. Reeves received in the September 15, 1988 automobile 
accident. Thus, the settlement request from Mr. Stuart should 
be seriously considered. 

Based upon all of the above, please forward to me 
a breakdown of the 5% Permanent Partial Disability Award which 
Ms. Reeves would be entitled to if this matter is resolved. 

will forward the same to the Claimant's attorney, and see -V6 
if this matter can be resolved. If the same is not resolved, 
this matter is being set for a hearing before, Appeals Officer 
Rhonda Gross in approximately 45 days. I will obviously advise 
you as to the date of the same, and continue to represent 
the interest of Bally's Grand Hotel & Casino. 

6 / LT:3 2 
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Vickie Prediger 
January 10, 1991 
Page 2 

Should you have any further questions in regard 
to the above, please feel free to contact me at your 
convenience. Your time and anticipated cooperation in this 
regard is greatly appreciated. I shall await your anticipated 
prompt response to this letter. I remain, 

Very truly yours, 

LL).sicl(ociL 

Arnold Weinstock 

AW:rs 

fcRs 

[Dictated but not read] 

11 ,1;4 2 B 
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JOHN T. MOHAN JR. 
ARNOLD WEINSTOCK 
nitivrns M. LEAVITT 
ANDREW NC. LE AVITT 

Telephone (702) 384-8424 

Telecopier (702) 384-6568 

Veryitruly yours, 
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MORAN (Si. WEINSTOCK 
AN ASSOCIATION OF PROFESSIONAL CORPORATIONS 

ATTORNEYS AT LAW 
630 SOUTH 4TH STREET 

SUITE 400 

LAS VEGAS. NEVADA SOW 

February 7, 1991 

Ms. Vickie Prcdiger 
Rawlings Burdick & Hunter 
1055 E. Tropicana 
Suite 275 
Las Vegas, Nevada 89109 

Re: Claimant: Susan Reeves 
Claim No.: 7715-1035-88 
Appeal No.: LV90-493-R 
Employer: Bally's Las Vegas 

Dear Vickie: 

Enclosed please find a letter which I recently 
received from Claimant's attorney, James Stuart, Esq. In 
that regard, Claimant is requesting settlement of the above 
case, receiving the 5% Permanent Partial Disability Award 
which Dr. Kudrewicz apparently said she would be entitled 
to. In addition, Ms. Reeves wants to be allowed to return 
to work at Bally's as an employee. Therefore, please review 
the enclosed letter, and discuss this with the Bally's 
representatives regarding their thought on the same. 

Obviously, if we are able to resolve this matter 
prior to the March 7, 1991 hearing date, • this matter can be 
concluded once and for all. However, if no settlement can 
be reached, then it is imperative that - I get an additional 
statement from Dr. Kudrewicz in advance of the March 7, 1991 
court date. As such, I shall await hearing from you in this 
regard forthwith. 

Should you have any further questions in regard 
to the above, please feel free to contact me at your 
convenience. Your time and anticipated cooperation in this 
regard is greatly appreciated. I shall await your anticipated 

 --ketz 

prompt response to this letter. I remain, 

t. 

RaLtliffltili 

.N4 11 



Date: 	  
Date Of Injury: 	  

Witness Date 

Claimant:  ..-74...4" 41- 	Re.e-ve-1 -  
Claim #: 	t 	 S".••-• eP  
Employer:  .41 ,9-44.Y"-r 	 terL4 

ELECTION OF METHOD OF PAYMENT OF COMPENSATION 

S..: 	letet4, 
I, Claimant, Soc. Sec. I, have been advised that I may elect 

to receive my permanent partial disability compensation -0+- an 
installment basis or, if eligible, and I so elect, on a lump sum 
basis. 

Should I elect to receive my compensation on an installment 
basis, payments will begin on j"--/-9/  and terminate on ,40-5--,04.24 

and will be paid at the Annual rate of $.514 6 .3.2-  . This will 
vary depending on the date I elect to receive payment. According 
to NRS 616.507, if I elect to receive my payment for permanent 
partial disability in a lump sum payment constitutes a final 
settlement of all factual and legal issues regarding this claim. 
By so accepting, I waive all of my rights regarding the claim, 
including the right to appeal from the closure of the case or the 
percentage of my disability, except: 

(a) My right to request reopening in accordance with the 
provisions of NRS 616.545; and 

(b) Any services for counseling, training or rehabilitation 
provided by the insurer. 

Further, I realize that I have twenty (20) days after the mailing 
or personal delivery of this notice within to retract or reaffirm 
my request for a lump sum. 

Circle one to indicate method of payment desired and sign below. 

1. On an installment basis as provided by NRS 616.605. 

2. A lump sum of 	3133.4/ 
616.607. 

Claimant 

as calculated in NUS 

Date 

'2 3 $ 
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(702) 792-4225 / 
0 2 0 2 

Brookfield Wes. 

Insurance Administrators 
1900 Ea& HamIngo, Suits 170, Las Vegas. Nevada 89119 
Tvephone (702) 792-4225 Fax (702) 792-4227 

TELECOPIER COVER PAGE 

DATE:  2/29191 

PLEASE TRANSMIT ,THE FOLLOWING PAGES TO: 

NAME: Arnold Weinstock 

FIRM: Moran & Weinstock  

FAX 	384-6568  

FROM: Vickie L. Prediger 

RE: Susan Reeves/Settlement 

THERE ARE 5 PAGES BEING TRANSMITTED (TOTAL NUMBER INCLUDING COVER PAGE.) 

COMMENTS: Arnold, please fax me a copy of the agreement that you work out 

with Susan Reeve's attorney. Bally's does not want to return her to 

work without a full duty release. I understand that all they are asking 

is for the settlement or lump sum award., no medical-- 

I was surprised that the lump sum was so low. I will send you the work 
--- 

sheet and copies of her wages. I have not signed this until  - - 

the agreement to Ana. 

Thanks, 

You have a copy of the rating. I will have the balance of the papers  

- should the agreement go through. 

IF YOU DO NOT RECEIVE THE TOTAL NUMBER OF PAGES INDICATED ABOVE, OR HAVE ANY 

QUESTIONS REGARDING THIS INFORMATION, PLEASE CALL THE FOLLOWING NUMBER: 

760 



DET-  IMINATION OF COMPENSABr TY 

Employtr 

nail-num 

Add. jo, 

alp  aiz) 

 

Address 

(f794 	 - 

 ? Airgrefi  
---c2 

Dine 

Dade al injury 

Claim - 

A C 	W 
4, law r 

• 	 
, • el • .143c- 
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Hotels Corporation 

Sincerely yours, 

I IP 2 3 7 

(MIMS ADMINISTRATION 

September 26, 1997 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 89110 

Re: Claim No. : 7715-1035-88 
D.O.I. 	: 07-20-87 
Employer : Bally's Las Vegas 

Dear Ms. Reeves: 

We have now received your Bally's file. It would appear acceptance 
of your claim was in order. 

Our office is currently auditing the file for any benefits paid or 
to be paid. 

If you have any questions, please put them in writing and address 
them to our office. 

Thank you. 

Ethel I. Pipp 
Manager, Workers' Compensation 
Hilton Hotels Corporation/Nevada 

EP:b1 
cc: F. Edward Mulholland II, Esq. 

Douglas M. Rowan, Esq. 
Paula Kitchell 
I .I.R.S. 
file 

Greystone Building. 1850 East Flamingo Road, Suite 145. Las Vegas. Nevada 89119 
Telephone 1-800-690-6699 Local 702-796-9694 Fax 702496-6828 

Reservations 1-800-11ILTONS 
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Hotels Corporation 

May 12, 1998 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 89110 

MEM 
Dear Ms. Reeves: 

CLAIMS ADMINISTRATION 

MAY 13 1.998 	; 

- 	 • al. 

We sent you a letter on September 26, 1997, that your claim was 
being accepted by this office. Perhaps the acceptance was not 
clear. 

An appointment for you to be examined by a physician or group of 
physicians, if they are required, will be forthcoming. Please be 
available for the examination. You will be provided an appointment 
letter. In the meantime, I suggest you be prepared to gather the 
films for that examination. 

Since you were receiving Social Security benefits, any temporary 
total disability will be offset against those benefits. 

This letter will be copied to your attorney to keep him updated on 
the activity of your claim. 

We are attempting to determine your daily benefit under this claim. 
I would anticipate a check for those benefits will be issued within 
the next week. 

Sincerely yours, 

Ethel I. Pipp 
Manager, Workers -  Compensation 
Hilton Hotels Corporation/Nevada 

EP: lb 
cc: Douglas M. Rowan 

F. Edward Mulholland II, Esq. 
file 

Greystone Building. 1850 East Flamingo Road. Suite I 4S. Las Vegas Nevada 89119 
Telephone 1-800-696-6699 Weal 702-796-9694 Fax 102-796-6828 

Reservations 1-800-flILTONS 
41 (WI 
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CIAIMS ADMINISTRATION 
Hotels Corporation 

June 2, 1998 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 89110 

Re: Claim No. : 072-88-00377 
0.0.1. 	: 09-25-88 
Employer : Bally's Las Vegas 

Dear Ms. Reeves: 

We have calculated the period of compensation disability due you. 
Taking the date of certification from 1989 through 1997, there were 
3,150 days at $28.01 daily benefit = $88,231.50 less the social 
security you received through 1997 = $56,955.60, which leaves a 
balance of $31,275.90. 

A check for this amount will be forwarded to your attorney's 
office. 

On 02-27-91, you were advised of the percentage of disability 
impairment you had. That offer evidently was not accepted by you. 

Previously we informed you that you will be examined to determine 
your current medical condition. Therefore, any impairment 
previously rated will not be considered until we are assured no 
further treatment is anticipated. 

A Request for Compensation form is enclosed for your attention. We 
cannot issue disability benefits for 1998 until we can determine 
what social security benefits you will be receiving. Perhaps you 
can assist us with this. 

We will approve your prescriptions until you are examined by Dr. 
Oliveri on August 12, 1998. 

Greystone Building, 1850 East Flamingo Road, Suite 145, Las Vegas, Nevada 89110 
Telephone 1-800496-6699 Local 702-796-9694 Fax 702-7913-6828 

Reservations 1-800-H1LTONS 

-N4c-c‘ 
• 0, I  3 9- 

764 



-ADMINISTRATION 

X 

Hotels Corporation 

FILE COPY 

June 2,•1998 
-- • 

- 
David t: Oliver!, M.D. 
1250 S.: Valley View Blvd. 
Las NrEma.14, NV 89102 

Re: Claimant ,: Susan Reeves 
Claim No.': 072-88-00377 
D.O.I. 	t 09-25-88 

Bally's Las Vegas 

Dear 

Doctor, we ask you to'providemedical treatment for MA. Reeves. 

Since Bally's was unsuccessful in their denial of this claim, it 
became my responsibility to manage the file. 

What I feel will be of interest to you is ng tests were performed 
from the MVA. The physician, according to Ms. Reeves merely gave 
her_a diagnosis and began giving her prescription medications. 

I am approving any test you feel is needed in order to determine 
what her capabilities are in entering the work force. She is 
currently receiving social security benefits in addition to her 
disability compensation. 

She required an emergency room examination sometime in February, 
1998 from lifting her 115 lb. great dane. 

She stated to me on the phone that she is too dizzy to drive. 

Thank you for agreeing to treat Ms. Reeves. Any consultations you 
may require from other physicians are also approved. 

Since I have had only one telephone conversation with her,  I do not 
know what type of personality she has. She said she nzmaly just 
lies around all day since she is not capable of anything else. 

Bimployer 

Dr. Oliveri: 

Grostoue Building. 1850 Bast Flamingo Road. 5488 145. Las V. Nevado 89119 
1'e1ennone 1-806896-8899 Load 702-796.8894 Fax 702-78641828 

- Reservations 1-8004111,70483 
6 e 2 4 f) 
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David 011veri, 14.D. 
J1ine..7 2, 3.998 
Page Two. 

She had a motor vehicle accident prior to her current one of 
09-26-88. I believe she had the same medical complaints of 
headaiches, dizziness and neck pain from both accidents. 

- 

Sixic*-eii yours , 

Pi-"5.;w2  

Ethel I. PiPli 
Manager, Workers' Compensation 
Hilton Hotels corporation/Nevada 

Enos. 
EP:b1 
cc: F. Edward Mulholland II, Esq. 

Paula Kitchell 
file,  

k 

Slit 41 
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7,04 er° 

NL, IC, tart.  F 

3 

David Zerfing, Sr. V.P., Finance & Administration, Bally' 

Ethel I. Pipp, Manager, Workers' Compensation 

-Milton Hotels Corporation, Claims Administration 

-4006 2; 1.998 

;SWUM 1100982 
072-08.-00377 
09-25-88 
Bally's Las Vegas 

The tile was assigned to our office to address the benefits 
due Ms. Reeves. 

A brief outline on what has transpired since the date of 
injury 09-25-88, when she was turning into the employee 
parking lot and was struck by another vehicle. She had a 
previous MN/Atha prior year 

She was released from employment as a room reservation clerk 
on 05-17-89. Reason given: ertrese headaches, dizziness with 
neck pain. 

The claim was denied. It then progressed to the appeals 
level, then to District Court. aUdgeMcGroarty set aside the 
appeals officer decision favoring the claim denial. 

Bally's appealed to the State Supreme Court where the Court 
remanded reconsideration of acceptability. 

What I am currently attempting to do is determine the 
disability due Ms. Reeves as well as establish what her 
actual current medical condition is. 

We will schedule her for medical  m1 nation then look to 
possible vocational rehabilitation. The physician must 
determine what is industrial versus her non-industrial 
complaints. 

It has been necessary that the reserves be adjusted to 
anticipate further disability, vocational rehabilitation, as 
well as physician's charges and tests. 

Since acceptance of the claim, legal fees will be limited. 

SA 2 t 



David Zerfing 
June 2, 1998 
Page TWo 

* • 

• 

Reserves 

Disability 
-7:61040aa- 
Rxpense - 

$ 70,000.00 
$ 22,000.00 
$ 	5,000.00 

Paid to Date 

Disability : $ 	.00 
Medical 	$ 	.00 
Expense 	$ 3,519.82 

100P:bI 
cot John Nrfnia/1  

Paula Kitchell 
file/, 

OI-0243 
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Hotels Corporation 

IC 

CLAIMS ADMINISTRATION 

FILE COPY 

, 	- 
July ;23,, 1998 

David Oliveri, MD. 
1250 S. Valley View Blvd. 
Las Vegas, NV ;89102 

Re: Claimant : 
Claim N0- : 
D.O.I. • 
Employer : 

Dear Dr. Oliver!: 

Susan Reeves 
072-88-00377 
09-25-88 
Bally's Las Vegas 

Doctor, I have enclosed the prescriptions that were prescribed by 
Dr. Mattimoe for Ms. Reeves. 

On August 12, 1998 at 1:00 p.m., you will 
claimant. 

be examining this 

Please address what drugs are 
condition and what drugs are for 

I cannot get a dictated report 
challenged my medical knowledge. 
will have better luck with him. 

Thank you. 

Sincerely yours, 

Ethel I. Pipp 
Manager, Workers' Compensation 
Hilton Hotels Corporation/Nevada 

appropriate for her industrial 
her non-industrial condition. 

from Dr. Mattimoe. In fact, he 
He was very defensive. Maybe you 

Enos. 
EP:bl 
cc: F. Edward Mulholland II, Esq. 

Paula Kitchell 
file/ "A5.41- 

• • 	4 4 
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lE 

€4nt.ple rrtrnrkratinn Hotels Corporation 
CLAIMS ,WAVIINISTRATION 

August 27, 1998 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 89110 

Re: Claim No. : 072-88-00377 
D.O.I. 	: 09-25-88 
Employer : Bally's Las Vegas 

Dear Ms. Reeves: 

The report from industrial specialist, David J. Oliveri, has been 
received. It details all of your medical complaints and treatment 
you have received, as well as the history you provided. 

Hisrecommendations for your non-industrial conditions are to wean 
you from addictive medications. A psychologist can assist you. 
This, of course, would be non-industrial. 

There are no medications necessary  objectively  as it would relate 
to your 1988 injury . 

The physician continues that there is no evidence for disability  
for your industrial injury. Merely  receiving  social security  
benefits does not justif y  disability  on an industrial basis. The 
1988 injury  may  have caused some minor physical problems, but those 
should have resolved. 

We are ;  therefore, advising you that any  treatment or medications 
you may  seek are for a non-industrial condition and we will not 
authorize them. 

The 1988 claim will remain open to address reimbursement to the 
Social Security  Administrator for the period as previously  noted. 
To date, we have not heard from them on this issue. 

disability  check was issued to you on 08-18-98 that covered the 
' period through 08-26-98. No other disability  benefit will be 
provided since your industrial condition has plateaued. We will be 
copying  the Social Security  Division to alert them in order for 
your future social security  checks to be adjusted accordingly . 

eoo 2 'I 4, /it 
Greystone Budding. 1850 East Flamingo Road. Suite 145. Las Vegas. Nevada 89119 

Telephone 1-800-696-6699 Local 702-796-9694 Fax 702-796-6828 
Reservations I-80041MMNs 
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Susan Reeves 
August 27, 1998 
Page Two 

Dr. Mattimoe will receive a copy of Dr. Oliveri's report. If you 
have questions, you can discuss the report with Dr. Mattimoe or 
your attorney. 

Please keep in mind we will not approve any additional 
prescriptions. 

We can schedule an appointment with a rating physician. Please 
advise on this. 

If you do not agree with the above, you have the right to an appeal 
and a hearing. The appeal must be submitted within seventy (70) 
days from the date of this letter to the address indicated on the 
enclosed appeal form. 

Sincerely yours, 

Ethel I. Pipp 
Manager, Workers' Compensation 
Hilton Hotels Corporation/Nevada 

Enc: Appeal form 
EP:bl 
cc: F. Edward Mulholland II, Esq. 

Douglas Rowan, Esq/ 
Peter Mattimoe, M.D. 
Social Security Division 
Paula Kitchell 
file 

0 e z 4 48 
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July 9, 1999 

John If,. Veria 
Clairol; Manager 
PARK PLACE ENTERTAINMENT CORPORATION 
1850 B. Flamingo Road, Suite 145 
Las Vegas, Nevada 89119 

Susan Beeves 
Bally's Las Vegas 
09-25-88 
072-88-00377 

Dear Joh= 

Clairn apt 
Employer 
D.O.L: 
claim No. 

..30465 CnaaVOKRIa 
mama GALILmamalt 

aalatar 
alkaaallar R. Saimaa 

aamaa allkalatalaa 
?OW atea 

aanallaii PICO= 
awl talta WOWS 

soma iraudaan,  
Soma MOOCH wantriffi 
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A ent N. =ay. 
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I think your proposal to tty and. resolve this claim is a great idea_ However, 
we may have trouble with art overall settlement giv.  mite unfortivozde status of the 
claim and the claimant Here are my-thoughts on the issue of an_ overall settlement 

Please remember that Ms. Reeves' claim has been accepted as compensatde.. 
We are cturently litigating only the issue of eartiement to interest. Ms. Reeves 
continues to desire additional treatment in order to determine what is wrong with 
her and what can be done to remedy her pain. Ms. Reeves' complaints, lasti heard, 
Included dizziness, ringing in her ears, headaches and uncomfortableness with 
bright light Her "streathigpitysicialf. (not authorized by Park Place) has managed 
to prescribe medication for Ms. Reeves sp that she is basically an addict to certain 
prescriptions. 

Fairlyrecently, an evaluatingphysician, George Pair -off, /v1,13_, examined Ms. 
Reeves and prescribed additional medication and vestibular physical therapy. Ms. 
Reeves is hopeful of finding a different physician who can. properly diagnose her 
alleged disability. Bally's and Park Place are obligated, pursuant to the most recent 
Hearing Officer Dpcision and Order, to find such a physician- As you probably 
gathered from a review of the file, Ethel Pipp requested a ultarmil. from Dr. Petroff 
on this issue. I do not know if he has yet responded to the inquiry. 
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-4-10iiren that this matter has been accepted, Ms. Reeves remains entitled to, or 
more **irately yak:B&W entitled to, certam-  benefits, indudhig, but not liinited 
to: (1)*Iditio:nal trezdzitent if she can find a physician who states she is inneed of 
treatMent and. that the cause for the need for treatment is related to her irsiustrinl 
MO* (2) 1TD CiallipellSaii011; (3) a PPD award if a ratable impairment is indicated; 
(4) vecational rehabilitation services; and (5) lifetime reopening  rights- Because 
many ,ofthe stated issues involve monetary compensation and Ms. Reeves is still 
seeking active treatinent„ we may have a very difficult time resolving this case once 
and for all at this point in farm. 

If Park Place is interested in attempting to settle this matter ox e and for all 
(excluding reopening rights) it will take a Substantial lump sum payment to Ms. 
Reeves. At this thne,lvls. Reeves has requested the sum of WAWA) to resolve the 
interest issue only. In order to resolve entreatment and other compensation issues; 
and the interestissue, I believe any settlement figure will have to be higtemr to say 
the least. My guess is that something in the $20,000.00 range will resolve the 
interest issue. Park Place will then have to place a figure on. any potential PPD 
award and perhaps a vocational rehabilitation services buyout. Please understand 
that I am not opining that Ms. Reeves would be entitled to either a PPD, 
evaluation/ award or vocational rehabilitation services. But to resolve the issues 
now, compensation will have to be forthcoming.. 

I think it would be helpful for your staff to work up a few PFD award 
calculations for Ms. Reeves, based upon her age, AMW, etc. You and Ethel can 
discuss what percentage of disability tick use in the calculations, but I suggest 
calculating awards based upon 1, 3, 5, Amid 10 percent, whale person. just so we 
can have enlace of a specific amount of compensation for settlement discussions. 
The use of a specific PPE) percentage and amount will also be helpful in the future 
in the event that Ms. Reeves reopens her claim. At that point, we will be able to 
argue that a specific percentage of disability was awarded to Ms.. Reeves which can 
be used to off-set future PPD awards, if any.. 

Let me reitelate again that lhave no idea whether Ms.. Reevesw -ould qualify 
under the guidelines for a PPD award. If you are concerned abou4 that issue, 
perhaps Ethel could contact Dr. Kudrewicz for a general opinion oti.the issue of 
SAISISIMPIFEEIPUE,101.1301Aftraulleguip 
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wheat& anAmpaitraent would exist and what it might be, based upon lvls. Reeves' 
medicial records. With respect to a vocational rehabilitation services lump sum. 
buys*, Ethel canprobablyprovideyou with informationon other injured -workers 
in this wee; My guess is that the range of figures for Park Place's consideration 
should bebetwersi $1,000.00 to $10,000.00. 

• Iristimmetr#, let me make the following point 

I. 	Park Place definitely needs to arosidew attempting to settle the interest 
issue cutrently pending before the Appeals -  Officer. At some point. the Appeals 
Officer will tell us that he is going to issue his opinion- My previous 
correspondence to you has outlined the fact tbatneither side has any idea what his 
opin' ionwabe. Iwouldhopelhat$20,000.00 would settle the interestiss-ue. Please 
remember that interest is still &zeroing. My game plan wouldbe to start settlement - 
negotiations at $17,000.00, which splits the amount of interest being argued by the 
respective parties; Park Place $0 and Reeves $3000.00. 

It wouldbe helpful to havemore inionuationonMs. Reeves' potential 
entitlement to a PPD award. Dr. Kudzesvicz or some other authorized rating 
physician could provide insight on this issue. Settlsmerd: of the interest issue and 
settiernent of all other issues do not have to be done at the same time. Obtaining 
information from a rating physician may lake mole time than we can afford to 
spend given the pending status of the interest issue. 

3. The interest issue can. be  document:led with a stipulation and order 
approved by the Appeals Officer. Ms. Reeves would In effect waive any right to 
appeal the issue further. If we settle all other issues, I would suggest using a 
settlement agreement much like those used in personal injury actions. Since no 
issues other than the interest issue are pending before an Appeals Officer, it does 
not make sense to bring the other issues into a public document. In fact, the 
Appeals Officer may not agree to sign such a stipulation since those issues would 
not be pending before him. 

16424.7 
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The PregoiZtg summarizes 3ny thoughts and suggestions at this time If you 
have imy eluestions, please feel free to write barl or call me. 

Cordia" lly, 

SOB:RECK MORRIS 

11. Edward. Mulholland 11 

PEM/cip 
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August 10, 1999 

John P..Aiena 
PARK PLACE ENTERTAINMENT CORPORATION 
1850 E. -Flarningo Road, Suite 145 
Las Vegas, Nevada 89119 

1 

Susan Reeves 
Bally's Las Vegas 
09-25-88 
07248-00377 
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Dear John: 

I share your desire to try and resolve this matter as quickly as possible. I am 
aware that Ms. Reeves is prescribed many drugs by Dr. Malin' toe and that those 
drum are a costly expense. I am not sure, however, if Eihethas been paying for 
those drugs. Regardless, there are certain decisions that can be made at this time 
art this claim 

Asyou know, declaiingMs. Reeves in be permanently totally disabled (-Fr) 
under NRS 616C440 will entitle her to her monthly rip rate of compensation for 
life,. Once Ms. Reeves becomes PT, it will be -very difficult if not impossible, to 
remove her from the PT payroll. This long-term financial obligation must be 
weighed against the opportunity to adifiinister the case as it would normally 
proceed. The following are issues for consideration if Park Place chooses to not 
declare Ms. Reeves as PT. 

First, Park Place is currently required to schedule Ms.. Reeves for an 
evaluation with an appropriate physician to try and determine the status of her 
disability and what treatment, if any, is indicate& Because Ms. Reeves' alleged 
disability is not something ordinary (knee, neck, back), Ethel is having a difficult 
time determining where to 'send Ms. Reeves. Ethel has corresponded -svith'George 
Petroff, MD. to seek his opinion on areferral. Dr. Petmffhasbeen.slow to respond. 
Dr. Petroff examined Ms. Reeves on three or more occasions, and provided the 
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enclosea. reports. Unfortunately, Dr. Petroff never made any medical findings on 
the caii4titxror status of the various conditions described by Ms. Reeves. 

Pirevictualy, Ethel had David J. Oliveri„ M.D. evaluate Ms. Reeves. 
Dr. Oliveri's 'August 18, 1998, report is enclosed for your review. Note that 
Dr. OliVeri generally concludes that Ms. Reeves suffers from somatoform pain 
disorder and that „she is stable from an industrial' . injury standpoint All 
recommendations for treatment are on a non-industrial basis, Unfortunately, 
Dr. 011‘.  reri's report is nearly one year old. 

Dr. Oliveri's report was submitted at the Heating Officer hewing which 
resulted in the requirement that Belly's schedule Ms. Reeves for another medical 
evaluation, as described above. Therefore, Dr. Olived's report can still be used in 
comparison to any other report onthe status of Ms. Reeves' disability. 

it is difficult to determine at this time what course of action will be most cost 
effective. /have reviewed the AMA Guides to Permanent Impairment. Given that 
all PFD awards in Nevada have to be bailed on evaluations of loss of .molion, 
sensation and strength, Ms. Reeves may not be entitled to a PPD award because of 
the etiology of her complaints. Unfortunately, the mediCal records at the time of 
her industrial injury are relatively sparse. Those medical records generated within 
six months or so of her industrial injury indicate complaints of headaches, 
dizziness, neck and head pain. Neurological testing performed on or about 
December 12, 1988, by Predelick T. Boulware, Jr., M.D. was completely normal. 

It will, however, take additional infdical testing to determine just where we 
are in this claim. I believe it would be cost effective to invest the time, effort and 
money to try and determine Ms. Reeves' current physical status, especially since 
Dr. °lived has indicated that she is stable from her industrial injury. The other 
option is to simply pay Ms. Reeves for the rest of her life. Those payments will 
likely  total $200,000 to $300,000, depending on how long she lives. Please 
remember that once she is declared to be PT, it will be very difficult to remove her 
from that payroll. ff Medical evidence supports the finding that she is no longer PT, 
we will be right back at this pedrit, trying to determine her physical status through 
litigation. 

eirsoonoinewominuiewerresiewaim 
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_fr4egrlbafpbints in this litigation, Ms. Reeves requested an examination at the 
Mayo Chidc. Perhaps that is something to consider. I have no idea how much a 
comprehensive evaluation would- cost, but such an evaluation could be a one-time 
shot at attempting to get a handle on this claiir' r. I think they have a Mayo Clinic 
location-in Arizona. The Scripps Clink in California is an alternative. Of course, 
if something can be arranged in Nevada it would probably be better. Nevada 
physicians would have a better idea as to the workers' compensation issues that 
arise from day to day. 

Those are my thoughts on the status of the claim. Ms. Reeves can always be 
declared to be PT at any time. But for restrictions on medication, she would 
probably prefer PT status. Please callme with any questions or concerns. Thank 
you for your continued cooperation in this matter. 

Cordially, 

SCLE7C1C MORRIS 

F. Edward Mulholland II 

FEholicjp 

Enclosures 

cc: Ethel I. Pipp 
Paula Kitchell 
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Re: Claimant: Susan Reeves 
Employer: Bally's Las Vegas 
Claim No.: 072-884377 

Dear Ms. Reeves: 

Bally's claims administrator, Park Place Entertainment Corporation ("Park Place"), has 
requested that I issue a determination letter to you relating to the January 25, 1999, Hearing Officer 
Decision and Order from Nora Garcia ("Decision and Order"). A copy of this determination letter 
will be forwarded to your attorney, Douglas M. Rowan, along with the disability checks that will be 
more fully discussed and described herein. 

CLAIM CLOSURE 

The Decision and Order denied Bally's previous determination to close your claim. 
Therefore, Park Place will schedule the one time consultation ordered by Hearing Officer Garcia_ 
Mr. Rowan and I will work with one another to agree upon a specialist to evaluate your current 
condition and complaints. Upon receipt of a report from the evaineting physician, Park Place will 
issue a determination letter with appeal rights relative to the status of your claim. 

AVERAGE MONTHLY WAGE AND 'LTD BENEFFIS 

Park Place has recalculated your average monthly wage ("Ale1W") in accordance with the 
Decision and Order. Bally's original AMW calculation dated February 25, 1991, included a nine 
(9) day period while you were apparently off of work from August 17, 1988, through August 25, 
1988, because of foot surgery. Although the records available at this time do not show your absence 
for foot surgery was "certified" as required by NAC 616C_438(1), Park Place has recalculated your 
AMW by removing nine (9) days from the calculation period. Your new AMW daily rate is $31.28 
or an increase of $3.27 from the previous daily rate of $28.01. A copy of the calculation is enclosed. 

Enclosed with this determination letter are three checks. Check number 00057183 totals 
$10,331.78 and compensates you for two things: (1) the $3.27 increase in your daily rate for the 
entire 3151 day period of May 17, 1989 through December 31, 1997; and (2) an additional $28.01 41‘041ki. 
to make up for the missed clay of TTD benefits associated with the previous check issued to you on 
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or about June 2, 1998. Check number 00057190 totals $28.01 and is issued to you to make up for 
the one missing day of TTD benefits associated with the time period ofJanuary 1,1998 through July 
1, 1998 (182 days). Check number 00057267 totals $595.14 and covers the increase of $3.27 to 
your daily rate for the above-referenced 182 day period. 

INTEREST 

Park Place disagrees with the Decision and Order regarding payment of interest on your 
claim. Therefore, Park Place has already appealed the interest issue from the Decision and Order, 
and will likewise seek a stay of the Decision and Order on that issue. Those documents and 
pleadings will be forwarded to Mr. Rowan.. 

Again, this is a determination letter from Bally's claims administrator Park Place 
Entertainment Corporation. Pursuant to NRS 616C.315(2), you have 70 days in which to request 
a hearing before a hearing officer if you disagree with the contents of this deesmination letter. An 
appeal form is enclosed for any request for hearing. 

Cordially, 

F. Edward Mulholland 11 

-- Enclosures: Request for Mating 
AMW Calculation 
Copies of Checks (3) 

cc: Douglas M. Rowan 
With Enclosures (Original Checks) 

- 
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FILE COPY 
PARK  PLACE  

ENTERTAINMENT 

Apri116, 1999 

F. Edward Mulholland11, Esq. 
Attorney at Law 
1200 Bank of America Plaza 
300 Smith Fourth Street 
Las Vegas, NV a9101 

Re: Claimant 	Susan Reeves 
Claim No. 07248-00377 
D.01. 	09-25-88 
Employer 	Bally's Las Vegas 

Dear Mr. Mulibolland: 

I have your letter of April 6, 1999. Did her attorney ever provide you with a copy of the 
medical findings she submitted to the Social Security adjudicators when she sought 
disability benefits? It would be interesting to compare item. 

Needless to say, I am disappointed in having to pick up benefits from August forward. 

What I suggest is we enter her into a pain management program. We can have the 
various disciplines examine her over a 20-day period and report their findings. NovaCare 
should be able to provide this service. Otherwise, we would need to set her up with 
another n.eurologist, perhaps Dr. Moody. 

As Ear as approving a prescription at Von's, what date is she refeningio? 

To date I have reimbursed Allstate 323,74364, and Safeway $7,202.33 for prescriptions 
from June 2,1998 through July 30, 1998. 

Personally, I understand Dr. Oliveri's report as saying she had a somotofonn pain 
disorder- Perhaps she did not understand this diagnosis. 

I will be issuing a check to her as you suggested &whet (Usability from August and 
reimburse her for tile past prescriptions. However, doesn't this open the door for her 
submitting more pieseriptiOns or can I have Dr. Oliveri monitor and issue the 
prescriptions? Please advise before any benefits are issued. 

DL 
CAMS ADMIEMSIRAISON 0010, 

GRasrom MAIMING. 1850 L HAMM° ROAD. SUITE 145, LAS VEGAS. NEVADA 89119 
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NOW *brad-she agree to my suggestion for pain management? Could this be a condition 
she Would have to meet before any 111) is paid? Otherwise, it is in limbo. 

SincerelY yours, 

Ethel L Pipp 
Manager, Workers' Compensation 
Park Place Entertainment 

EP:b1 
cc: 	Paula Kitchell 
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Ethel 1. Pipp 
Manager, •Weskers' Compensation 
PARK PLACE ENTERTAINMENT CORPORATION 
1850 E. Flamingo Road, Suite 145 
Las Vegas, Nevada 89119 

• Re: Claimant: 
Claim No.: 

• EllePlaYer: 
D.O.L: 

Dear Ethel: 

Susan Reeves 
072-88-0377 
Banes Las Vegas 
09-2548 

ra 	_al 17 
co, 	3z- 

le-1.  
- 

I have receiyed your April 16, 1999, lettei abotit Ms. lieeves. I think it i:voukl be best to 
address your concerns. and *mations in the folleiVii:ig _Paragraph( form.;: • .. 	.. • 	 . 

1. 	I do not have any &cements from the Social SecuritY Administration regarding 
disability findings of feet will request any such documenta from Claimant's 
counsel_ 

2- 	I am not sure if Claimant will agiese to the 20 day pain management program through 
NowCam. I will check with her counsel to see if that is agreeable. Regan:Hess, we 
can always schedule Clainaint for the program °inside of the Hearin"' g Officer's 
renaand kir acme-lime consult. 

3. 	Regarding payments for TTD and prescriptions, I think Dr. Oliveri.did4iddisss the 
status of her claim in his August 18, 1998, report. In addition to .opinitig that 
Claimant bad non-i.ndusitralsomatolbrm pain disorder, Dr. Oliver *ated: 
(a) Claimant's inability -to work was not related to the industrial injurYat Oally*s; 
(b) Claimant's medications prescribed by Dr. Mattimoe were not relate& to her 
industrial injury at Sally's; (C) Claimant's industrial comliOnts had resolved; and  - 
(d) Claimant presented sigáiflcant  .wimPtom magnifludicon- N.010  that it VMS 
Claim -ant's cantina who nipiesied thatwe'pay benenti starting back inAugusi, 1998, 
notme. h is mybeliefihat we shouktnapay any TIV_beneEns to paimait (that we 
have not already paid) or for any more sCiptJU These issues were addressed 
by Dr. Oliveiri and he indicated that non-13" xhastia-  reasons prevente4 Claimant from ._, 
working and any medications were related to her notkedushnial' _ iimatoform pain IL% 
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disorder. Most importantly, the Hearing Officer Decision and Order dated 
January25, 1999, did not obligatets to pay benefits. With respect to the documents 
Claimant provkled us on April 6, 1999, I think we should be consistent by 
reimbursing Claimant or paying any pharmacy for prescriptions that were filled and 
paid for within the time frame for which we have shindy paid. By this I mean if we 
paid for preseriptions through July 30,1998, we shouldbe consistent and reimburse 
Claimant for out-of-pocketexpencfitures for authorized prescriptions incurred before 
July 30, 1998. Anything after July 30, 1998, should be withheld for further 
consideration after the one-time consult is______ 

4. I am not sure if Dr. Nliattimoe is an authorized provider for Bally's MCO. If he is 
not, we can certainly deny payment of any prescript/Das on that basis and assign 
Claimant a new treating physician, if necessary, who is authorize& Again, 
Dr. Oliveri addressed the prescription issue in his August 18, 1998, report. The 
medications she is currently being prescoledare for non-irminshial.  cause& 

5. The Hearing Officer has ordered us to provide Claimant with a one-time consult. 
Hopefully, that will help lead us down a path to claim closure. Dr. Mears report 
VMS not-quite moue,. to get us to claim closure. TIkerefcre, I think we need to be 
very careful in choosing an appropriate physician to eVahrate Claimant. A positive 
report will go a long way toward claim closure. I am not sure ifapain management 
program will provide us with the type of evaluation we need. To Me, a pain 
managementprogramindicates theme believeforther treatment-is warranted. Based 
upon Dr. Oliva:reimport, Claimant's pain and otherphysical preblerns are not wort-
related. I think we need to choose OIle physician to evaluate Clainiant'S: aimed 
physical problems to determine whether or not they can poasftaly be ytilati'd to the 
accident in 1988, or tvhetherthey are now resolved. Bider way,a positiOn *cat will 
go along way to prevent us from paying additional benefits ftom Aug* 098, on. 
If more than one consultation or expert evaluation is required, I think wO should 
undertake vlhatever is necessary to address the status of tor daimaixow: If you 
believe Dr. Moody is the person to start the process, I think we shoukl go with him 

. and anthorizewhatevertests orreferrallebelievesareapproptiate. Pleasereinember 
that the parties must mntr,ily agree on the evaluating physician. 

6. Regarding the Von's prescription, I do not know the answer to your creation, but I 
will follow up with Claimant's counsel. 
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SCEMICCIK MORRIS 
ATTORNEYS AT LAW 

Ethel L Pp 
April 20, 1999 
Page 3  

hope the following helps you consider your options in trying to close down this claim. 
believe that it would be vpropriate kir you to issue a determination letter, with appeal rights, 
regarding Bally's nan-payment of TI]) benefits, Bally's non-payrneart of any Anther prescriptions, 
and any reimbursements made to Claimant for co-pays prior to July 30, 1998. This may trigger 
additional litigation, but I believe We are obligated to address Ms. Reeves' request as set forth in her 
attorney's April 6,1999, correspondence. 

If you have any questions or conceals about the foregoing, please feel free to call me as 
ilways. Thank you for your continued help and attention to this matter. 

Cordially, 

F. Edward Mulholland 11 

cc: 	Paula Kite' bell 

- 

EBOXIERICJI liprolkillalkage vz, 

0 0 2 5 8 
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PARK PLACE rim 
ENTERTAINMENT 	 de,  

May 7, 1999 

Douglas M. M. Rowan, Esq. 
Attorney at Law 
6900 Westcliff Drive, #800 
Las Vegas, NV 89128 

	

Re: Claimant 	Susan Reeves 
Claim No. 072-88-00377 

09-25-88 

	

Emplcryer 	Bally' s 

Dear Mr. Rowan: 

have been waiting for your office and our attorney to agree on a physician to examine 
Ma Reeves. 

My reading of Dr. Oliveri's report, I thought, was clear. Elovvever, if another 
examination will clear up any confusion you feel there is on the diagnosis, I suggest the 
physician be selected and an appointment scheduled. 

I am not releasing (Usability benefits. 

By the way, I have paid all the prescriptions:, Vorts S134.77; Safeway 57 ;20233 and Ms. 
Reeves 32,958_19. 

Please contact Mr. Mulholhmd to reach the agreement on selecting a physician. 

If you do not agree with the above, you have the right to an appeal and a hearing.; The 
appeal must be submitted within seventy (70) days from the date of this letter to the 
address indicated on the enclosed appeal form. 

Sincerely yours, 

Ethel I. Pipp 
Manager, Workers' Compensation 
Park Place Entertainment 

Enc: appeal f 	mi 
EP:bl 
cc: 	F. Edward Mulholland 11, Esq.; Paula Kitchell; file/ 

CV &INKAnuflacTR&11ruiI inittler 

• 0 S 2 59 
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PARK PLACE. 
ERTAINMENT 

Septei;nber 23, 1999 

Schr4k. Monis 
Edwaid Mulholland II, Esq. 
Attorne3r at Law 
1200 Bank of America Plaza 
300 South Nardi Street 
Las VegisNV. 891b1 

Susan Beeves 
09-25-88 
Bakes Las Vegas 

Dear Ech 

I am in receipt of your most recent correspondence of September 16,1999. 
lam very pleased with your zeixesentrnion on this claint to date and feel confident that we 
shall be in a position to settle an issues on this claim withinthe nest few months. 

Onrently I am in the process of consulting -various other 'Workers Compensation experts to 
obtain a consensus on what type of facility -we could offer to send Ms- Reeves to, (baring any 
out of are treattnem) to obtain, a complete final profile on her caturitions„ industizat.  Vs 
non-industrial. 

hope to receive those reports shordy. Upon Illy zeceipt of sudi I shall be in touch to 
further diScuss this claim 

Thank you as always foryour attention to this matter. 

Sincerely, 

'John F Vena 
Claims Manna. 
Park Place Entertainment 

sAArL, 
CLAMS ADMEARYIRATION OlfICE 

GUYSTONE BUILDING. 1850 E. FLAMINGO ROAD, SUITE US. LAS VEGAS. NEVADA 89119 
TELEPHONE I-800-696-6699 LOCAL 707.--r6-9694 FAX 702-7961428 
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SCURECIE 4ORBIS 
ATTORNEYS AT LAW 
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, 
R.obert Fusinatto 
Senior Claims-.Analyst 
SAFETY:NATIONAL CASUALTY CORPORATION 
2043 Wriodland Parkway, Suite 200 
St. Louis, MO-0146 

Re: SNCC Claim file No.: 
PPE Claim No.: 
insured.: 
Claimant 
Date of Loss: 

Dear Mr. Pusinatba: 

WC-V-0870 
072-88-00377 
Bally% Grand, Inc. 
Susan Reeves 
09/25188 

Schreck Morris represents tbe_ interests of Park Place Entertainment 
Corporation, and its various hotels/casinos in Nevada. Mr. John Vena has 
forwarded to me your June 1, 2000, correspondence regarding an update of the - 
abovetitferenced contested industrial insurance claim. I have been handling the 
Susan Reeves matter for several years now, Therefore, I am probably in a good 
position to provide you with the infonnation requested in your correspondence_ 

I am enclosing for your review a copy of a written opinion from the Supreme 
Court of the State of Nevada involving M". Reeves' claim. As you, can see r ilany's 
has litigated this issue for quite some tittle. Bally's was successful (with ofkler 
counsel) in the first two administrative hearing levels in Las Vegas. Bally's prior 
counsel then appealed the issue to District Court where the District Court- Judge 
reversed the Appeals Officer's Decision and Order and remanded the matter for 
claim acceptance. Bally's former counsel then appealed that decision from the 
District Court to the Nevada Supreme Court Difficulties arose over several years 
regarding prosecutro' x). of the case. Bally's then changed counsel to Schreck Morris 
and we moved forward to the conclusion set forth in the opinion from the Supreme 
Court 

nolo OPPOCC. POP WIMP IMMIty ATøw.MARX MO. MOW tolPrntek away • 
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SCHRICCIEC MORRIS 
Arroort HEYS AT LAW 

Robert A. Fusinatto 
August 2, 2000 
Page Two 	 . 

Imbindsight, it appears that this claim should have been accepted on day one 
Notwithtandin,' g that hindsight, this matter has now been litigated to a final 
conclusiln regarding compensability with the Nevada Supreme Court decision.. 

W1th 7respect to subrogation issues, I have performed a computer search 
regarding litigation filedby Ms. Reeves in Clark County. Other than the petition for 
judicial eView involved in this - contested industrial insurance claim, no other 
litigation is -referenced regarding Ms. Reeves. Please note that Schreck lvfocris first 
became invOlved in this matter in tvleay, 1995. Therefore, it is unknown to me what 
transpired regarding  subrogation issues between 1988 and May, 1995. Ihave never 
seen any documentation relating to a personal injury rblirri  made by Ms. Reeves. 
Additionally, counsel has never referenced tame the fact that there is any ongoing 
litigation against the third-party tortfeasor. 

It is my understanding from Mr. Vena's correspondence dated May22, 2000, 
that he has provided to you copies of all medical and other records on this claim.' 
Therefore, I will not duplicate those efforts. Those documents most likely are very 
accurate as to the history of her injuries and treatment since the date of the 
occunertce. 

With respect to current care, the parties havebeen having ongoing discussions - 
regarding additional diagnostic testing to determine what is industrial and where 
treatment needs to go from here. The parties have agreed on a neurologist rinmed 
Dr. Steven Glyman for an evaluation to determine Ms. Reeves' current condition 
The parties are working on a cover letter to Dr. Glyman prior to any evaluatiun. 

It is true that Ms. Reeves clairn  to he extremely disabled. I have not been 
involved in authorizing any surveillance on Ms. Reeves. Prior to an evaluation with 
Dr. Glyman, surveillance may not be a bad idea.. Perhaps we will get lucky. 

The parties have previously discussed efforts to resolve the entire claim. 
Given the complexity of the claim and the fact that it is unclear at this lime what 
diagnoses and treatment are aocurate, it has simply proven not feasible to come to 
any conclusion on settlement terms. I do not expect that that type of settlement will 
occur at any time in ate near future. We acknowledge your prior authorization of 
any type of settlemmt exceeding our self-insured retention of $325,000. 

mwselbeavelabaisarouverearkeiggswird 

• 002 6 Z 
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SCFRI MORRIS 

Robert A. Fusinatto 
August-2, 2000 
Page Three 

• If you have any questions or concerns regarding this matter, please feel free 
to correspond with me at the above-referenced address. Please note that Friday, 
August_4. 2000, is my last day at Schreck Morris. Therefore, I would appreciate it 
if any co-OeSPim—dence is generated and addressed to me that conforn'ang copies be 
sent to Mr. -Vena as well. Thank you for your continued cooperation in this matter. 

Cordially, 

F. Edward Mulholland 11 

FEMicip 

Enclosure 

cc John F. Vena (w/Endosure) 

00.113 
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SAFETY NATIONAL 
Casualty Corporation 

August 14, 2000 

3343 woodland Parkway, Suite WO 
SL Loui.s_ MC 63146-.4255 
Telephswer (3 14) 995-5300 

Fax (31 -1, 4735-30.4.3 

i 
IT AUG 1? Zw0 11 

CLNIA AtMttkrTRATION 

Mr. John F. Vena. 
04 	Manager 

-flt'ark Ilkie—Entertainment 
drains Administrative Office 

greystone Building 
1850 E. Flamingo Rd., Suite 145 
Las Vegas, NV 89119 

RE:: SNCC Claim No.: 
PPE Claim No.: 
Insured: 
Claimant 

Dearjohn: 

[Main 

WC-V-0870 
072-88-00377 
Bally's Grand 
Susan Reeves 
09/25/88 

received and reviewed the August 2 correspondence ftom Mr. Mulholland. The issue of 
comparability regarding the litigation centered on whether or not the claimant timely 
filed a proper report to the insured. Also there was an argument as to whether or not the 
alleged work accident caused the injuries or if the injuries are related to i prior condition. 

I still have additional inquiries concerning this incident. Was there any argument as to 
whether or not this accident occurred in the course and scope of employment? The 
initial reports indicated the claimant was just entering the employer's parking lot wirer. 
another employee coming to work strut* her in the rear. Is there any investigation as to 
whether this was even a compensable accident? Are the employees mandated to park in 
this particular lot? I would appreciate any case law that may parallel the facts of this --- 
accident. 

Yin fact courts have found similar situations be cornpensable, were there any attempts to 
subrogate the negligent driver? Mr. Mulholland did indicate that he found no petitions 
filed in Clark County relating to this accident. Did you ever put the adverse driver on 
notice of the potential workers' compensation lean? 

Our records further show that the claimant did have a pleexisting cervical injury. Was 
there any investigation as to the extent of this impairment resulting from that.prior 
injury? If so, was titete any claim filed with Subsequent Injury Fund? 

I would also be iqterested to determine if there were any police reports filed as a result of 
the accident. Was there any investigation as to the extent of the collision? 

a DELPHI company 
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Mr. John F. Vena 
Claims Manager 
Park Place Entertainment 
Augnst 14,2000 
Page Two 

gyouihould have any questions regarding my additional inquiries, please contact me. 

Sincerely, 

Robert ,usinateo 
Senior Claims Analyst 
bob.fusinattoOsnce.com  - 
(314) 995-3897-Fax 

RP/k. 

cc: F. Edward Mulholland 
Schreck Mortis 
Attorneys at Law 
1200 Bank of America Plaza 
300 South Fourth Street 
Las Vegas, NV 89101 

"-VV-1 
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GO 	Gallagher Bassett Services, Inc. 

November 7, 2000 

Mr. Mitch Neuhaus 
Regional Claims Manager 
Safety National Insurance Company 
2043 Woodland Parkway, Suite 200 
St. Louis, MO 63146 

RE: Susan Reeves vs. Park Place Entertainment (Bally's Casino) 
Our File #: 	001504-001083-WG-01 
Date of Loss: 	September 25, 1988 

Dear Mitch: 

As per our conversation, I am reporting this claim, as the reserves exceed 50 percent of 
the self-insured retention, Kin* indicate whether this claim was previously reported by 
Park Place and the corresponding Safety National file number. 

Claimant information 

Susan Reeves, DOB, 10/6151, current age 49. Her address is 4724 East Washington, 
Las Vegas, NV 89110. On the date of loss, she was employed as a room reservations - 
clerk. 

Compensability—Coverages 

The SIR according to our conversation is $325,000. and Safety National has statutory 
kmits_ 

Mitch, I would kindly request that you confirm this coverage information. 	- 

There is no question as to the-cornpensabilfty of this claim, as the prior administratoi 
accepted the loss. 

Facts of the Accident • 

According to our records, the claimant was in the employee parking kit; t tbioped in her 
vehicle. At that time, another vehicle entered the parking lot and rear-ended her vellicke. 

Extent of Injuries 

The claimant was diagnosed with sornatofonn pain disorder as a result of the industrial 
episode. 

THE CAULAGHER CENTRE 

TWO PIERCE PLACE 

rrAscA. 111. olU-1l ll 1 

630-773311100 
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November 7, 2000 
Page 2 

In revealing the attached correspondence, it would appear; that Bob Fusinatto of your 
office is intimately familiar with this claim_ Therefore, I will not be recapping all that is 
transpired since the claim's inc -sph'on. 

Total Experience—Payments 

The total experience is at $241,000, and to date we have paid $124,825 in indemnity, 
$59,097 in medical, $0 in rehab, and $48,748 in expense. The total payments are 
therefore $232,870. 

Future Handling 

We will continue to monitor the legal activities until such time as all issues can be 
formally resolved. 

Diary Date 

Kindly diary your file for 120 days, at which time I will update you with any new 
developments. 

Sincerely 

Cliff Connor 
Director of Workers' Compensation 

mbk 
Attachment 
c Kristina VVestbay, 	Vegas 
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SAM" NOTIONAL 
'fc.asctility  cotpotaxion 

November 20.2000 

2443 laiaodtaind rsirkway,  
St... Lucia' MCI &L1464Z5 
lideplisone MO 995-5300 

1-zt r5t4).V)S  ytto. 

• 

eiiff Corner 
Director ofVforimas' Conmenagion 
Geibigher-  Basest Screicea, 
The thollugbee Came 
Tv m Mum Nam 
bum IL 601434141 

Ro SHCC 	'No:. 
Your Pilolgoz. 
%carat 
Cleburne 
DA): 

Dear CHM 

wc.v-owto 
001504-001003-WC-01 
Belly's (baud Mat Place liabainleutett) 
Sim knaves 
9125/118 

Tida will acitermeedgc ree:iPt of year correspoadesee of Ileum/bee 7, 2000 rENUErlilg tit* status 
ofthecaptfi*d dán- 

Ae yea me Mae. -OUr veiny mu Wend to Ballfs Gunk Bay's ems selferitaitistered. 
Somedese errand Jemmy VS% Ptak Place Entettsioaseat persiseeed Sae*. Perk Aloe eke -
self-adeabsiskeed. It ;go= rbe paid Evaded it only ibex pod by Pami Plow We seed 
talikert WW1 VMS pebilu Sep" Darn Merl ti Wilmot rePaymscodsibr web album corerfies, es 

ORS yam priateet ofunanants dew acokliag the cisiiL 

ithor refer yea samyrarocripordersort of Anpet L4. 2000. As yea me am% dm extent of 
litipoitio curaeol c 	 c Ibis (Osier we* finsely impeded within 4 	 My 
questions ftnauct cm, "dna= dr iint Oic ideibselat *VIA le dm masa end mops of bar 
esepleyareet ,thkeneideet datiol=06. rise dolma* alleged tiekt she 'wag 11101"11111th or ha-
way Was dm mapiour paddle letrobere sbe wee ratr-orded. Ida lettandereond bow dda weld 
be deemed compelled& bored me dett tect. Is there am, case Jaw la Nevada tat wetdd penned 
1hie sibmiko7 

In utdition, I asked iflus. was any p3ho" moped filed. If so, I veradd Iike a copy_ Down bave 
any ideas as re du omit of &tow to tho vehicles/ Did 'din liaieldit panes any thtnlparty 
elabt0 If ea. was disco stesevery ad ether abont our eabrogadoe? - 

I also paimied to dam fact that the. ambient bad a pre-modsdng cervical issiutY- 'Was.tbare soy 
baredipaden es to die pcdendird far SIM 

Based en du oposzed paid. dr= Qv no beestits b 	I dreagist the xecita&dediatait 
allowed conmearethaity. Whet obi* emgeing benteeme Obviaudy, I do neod cop* okrart 
ptitinadlookal reports al to the eseipies Irceiniamt sad the cum /tibia um. 

a valor company 
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Cliff Connor 
Gallagher Basset Serv'tces, 
November 20. 2000 
Page 2 of 

If you should have any closedown regarding this coiteapondence, please contact me_ 

Sincerely, 

7 

Robert LAmazon° 	_ 
Senior Claims A-wird 
boblasioatteesamcorn 
(314) 995-3897 Fax 

RAPhnb 
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Julie Vilma 
12/08/2000 0900 AM 

To: 	Cliff Connor/CM/GBSOGBSI 
cc: 	Margie Dixon/WEST/CM/GBSI@GBSI, Melody Francis/WEST/CliNGSSOGSSI, Emil 

eravo/CPNGBSIOGBSI 

Subject Re: Susan Reeves vs.Park Place tb 

Thank you for your fax to me from Safety National regarding this claim. it appears that the requested 
Information was not addressed in the adjusters last ,CLR to you dated 9-14-00. Based upon this 
information I will try to address those issues for you to the best of my ability based on the inadequate file 
we have on this person. 

Firstly, It appears wehn PPE was administrating this claim they referred this case directly over to their 
defense counsel, Ed Mulholland with the Schrock Morris Law Finn to helot administratoe the claim even 
when there was no pending litigation at that time. 

. Ms. Reeves did not file her &wen, for MVA accident dated 9/25/88, With her employer, urea 5/25/89 at 
2:00prri and made her take a medical leave of absence from her position. One week prior to her alleged 
MVA accident of 9125180, medical records showed Ms. Reeves was being treated for neck, headathes 
and dizziness which states occurred from a prior MVA accident in 1997. She treated with a Dr. Becker 
who prescribed her vellum and dervocet and referred her for a neuro exam with Dr. Bounvarld on 12/12/88 
(3 months after her alleged MVA accident) Dr. Boum/add found no netrologicat problems at that visit 

jt appears that AOE/COE was not a questionable factor at that time as the accident did occur on property. 
Had Ms. Reeves Ned her claim timely then crimpensability would not have been an issue but since she 
did not report her claim timely the issue of compensablilly was not argued or addressed at that lime. 

With regards to the parking Issust Employees are required, but not forced, to pa* in the employee parking 
tot, where the accident oocwred. Unfornuriatety I found no case law to support this requirement but will 
check with Ballys to see if there was a company policy which may support this finding. , 

I will fax you a copy of the traffic accident report filed by the Las Vegas Metro Police Dept The negfigent 
3rd party driver, Ophelia Chavez was cited for due care and no proof of ktsurancik Due to the fact that the 
claim was not reported for 8 months later, claim denial SE that the 3rd party had no proof ofltisurance. I 
could find no letter placing the third party on notice of this claim. Police report filed showed no injuries to 
either party and minor vehicle damage to our vehicle and claim was submitted by Ms. Reeves to her 
Insurance Company, P1 State Ins. The bills were submitted by Ms. Reeves, at the time of injury,lo her ins 
Co and they were paid. Ms. Reeves continued to work, after the accident, until 9 months later whenher 
employer forced her to take a medical leave of absence clairnthg she was a hazard to her job. 

It was evident based on the prior medical records that there was signllicant pre-existing but appeared that 
since Ms. Reeves treated up until 1 weeks prior to her 9125/88 accident that an Impairment rating was not, 
nor could be obtained for her 1997 MVA accident No SIF was ever filed as this claim was initially denied 
by the prior TPA- S15, adjuster-Debbie Costa°. This case was not accepted until the opinion of the 
Supreme Court decision, made by Justice Springer dated 8/28/97, that this ease be remanded back to the 
administrator to determine whether or not they would allow the excuse of late reporting/filing presented by 
Ms. Reeves. On 9128/97, Ethel Pipp with PPE accepted Ms. Reeves claim. 

Lastly, No SIF was ever fled as claim was initially denied and by the time the Supreme Court made its, 
ruling, almost 10 years later, ordering PPE to accept this case, the time arras were not met. Nevada 

011  2 7 • 
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Gallagher Bas.- .  Services,inc. 
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May 8, 2001 

14.6-. Bob Fusinatto 
Senior Claims Analyst 
Safety National Insurance Company 
2043 Woodland Parkway, Suite 200 
St. Louis, MO 63146 

RE: Susan Reeves vs. Park Place Entertainment (Beilys Grand) 
SNCC File #: WC-V-0870 
Our File ft: 	001504-001 083-WC-01 
0/Loss: 	September 25, 1988 

Dear Bob: 

Please accept this as an updated status report since our last report of November 7, 
2000. 

I apologize for the late fashion hi which this subsequent report has been lsweci. 

Claim Information 

Bob, hopefully the information contained in our branch's latest update will help to 
.styplement the e-mail of 12/8/00, which was sent thee* from our branch manager in 
Las Vegas. 

The claimant just recently underwent an IME, which was performed by Dr. Glyrnan. 
Once the results of the IME are known, we should be in a position to clarify the 
claknant's present medical status and whether it is related to the industliat episode of 
9/25/88, or to the intervening accident. The IME will also assist us ki determining 
whether s PPO evaluation is necessary. 

By copy of this letter, I would once again request that our branch manager provide me 
with the payment information requested in your letter of November 20, 2000.Mds would 
include a printout of payments for what was actually paid by Bally's. AtcorcOng to your 
letter, the payments recorded in our system only reflect that which 1 heen paid by 
Park Place.  

Bob, for your convenience, I have attached a copy of our complete payment record to 
date. 
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Letter Re: 00 Jou. 
May 8,2001 
Page 2  

$.1430—iev t—t—u t 

Total PieperlencefPayments 

The tow experience is at $244,230 and to date we have paid $124,825 in indemnity, 
$80,281 WI metrical, $0 in rehab, and $52,863 in expense. The total payments are 
therefore $227,948. 

Future Handling 

As previously indicated, we are awaiting the ME report to determine our next course of 
action. 

Mary Date 

Kindly diary your file for 90 days at vihk:h tkne we wi“ update you wan any new 
developments. 

Sincerely, 

Cliff Connor 
Diredor of Workers Compensation 

to 
Attadtment 
c June Vacca, G13-Las Vegas 

bps Julie, please comply wfth Safety National's request as outlined in their November 
2000 letter and again in my e-mail request. We voN1 need to ciarify the payment 
picture before Safety National can consider this debt for excess reimbursement. 
Thanks, CM. 



PO Box 70687 
Las Vegas NV 89170 
Phone: 702/892-0083 
Fax: 702/892-9193 
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dITIZA 017 Gallagher Basset.. ervices, Inc. 

MEMO DATE: 	December 20, 2001 

TO: 	Sharon, Dr. Glyman's 
Fax: 731-0328 

FROM: 	Melody Francis 
Fax: 892-9193 

SUBJECT: Employee: Susan Reeves 
Employer: 	Bally's Las Vegas 
Claim #: 	001504-001083-WC-01 
0/injury: 	09/25/88 

PAGES: 	1 

We have spoken about this file on numerous occasions—Is Dr. Glyman ever going to finish 
his report on Ms. Reeves? 

The last we spoke he was going to do it last month (and the month before that, and  the 
month before that. As far as I know he finally had all the medical records last July. All we 
need to know is if the headaches are due to her work injury or her pre-existing medical 
conditions. 

Help me, please! I don't want to have to call the DIR to get This donel 

Please call me at 892-0083, ext. 216, if you have any questions or need further information 
(like if there's still some other record he needs to finish the report„...) 

Thanks you so much for your help! If there's anything I can do to get this done please, 
please, please let me know. We really need to do something with this claim. 
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PO Ike( 700117 
Las Vow NV 110170 
Photwx702,0243013 
Fie 702-11a5193 

December 27, 2001 

Susan Reeves 
4724 E Washington 
Las Vegas NV 89110 

RE: Empioyer. Bat Las Vegas 
Claim t 	001504-001083-WC-01 
D/Injury: 	09i25/88 
Body Part(s): Head/Nedc/Shoulders 

- NOTICE OF INTENTIONTO_Ck_Me etA UM 4_ 
Pursuant to MRS 616C2351NAC 616C-112(1) 

Dew Ms. Reeves 

After a careful and thorough review of yotk workers* cornpensmion damn, it has been 
detemined that all benefits have been odd and your dale will be closed effective seventy 
(70) days from the date of this notice, 

Based on Dr. Glymares court remandedli1/44E, you have been discharged from cam. We do 
not show that you have sought further medical treatment. Therefore, we we closing your 
claim for bather medical treatment at this time. 

Nevada Revised Stabiles (NRS) 618C.390 subsection 1 and 4 define your rights to reopen 
yourdalm. ftstates as follows: 1. 11 an application to reopen a detail° increaser% rearrange 
compensation is made in writing more than 1 year after the dale on which the deka was 
dosed, the kvsurer she. reopen the deka if (a) A change of circumstances stemmas an 
incr-eased or rearrangement of compensation during the Iffe of the claimant (b)The primary 

use of the change of drcurnstanoes is the injury for which the claim was originally made; 
• Jead (c)The application is accompanied by the certificate of a physidan or a chiropractor 

*showing a change of cirournstaixewhich would warrant an inasesed or teerrangement of 
• coimpensation. 4. Except as otherwise provided In subsection 5. fan 110030110(140111030ena 
* * claim is made in vffiang within I sier after the dale on which the damn was dosed, the 
• intwer shall reopen the claim only it (a) The application is supported by ineclicEd evidence 

denionsbog an objective change in the medical condition of the 	and (b)11-sere is 
clear and convindag evidence that the primary cause altos change o(4nstences is the 
in;ury for which the deka vas otiginaly made. 

—NRS 616C.235 state as follows: 1. Except as olhenvise provided in subsection 2,3,and 4; (a) 
When the insurer determines that a claim should be dosed before all benefits to which the 
daknant maybe sanded have been paid, the Insurer shall send a written notice of Its 
intention to dose the divan to the daimart by first-class mail addressed to the last Imam 
address of the claimant. The mice must include a statement that if the daimist does not 
wee with the determination, tie has the right to request a resdulion dale dispute pursuant 
to NRS818C.305 and 816C.315 to 818C.385, Inclusive. A suitable form for requesting a 
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411D Gallagher Bassett Services t  inc. 

July 17, 2002 

Robert A Fuainatto 
Safety National Insurance Company 
2043 Woodemd Parkway, Sues 200 
St. Louis, MO 63146 

RE: Susan Reeves vs_ Park Place Entertainment (Bally's Grand) 
Our Claim #: 	001504-001083-WC-01 
Moss: 	September 25, 1988 
SNCC File #: WC-V-0870 

Dear Mr. FusMatto: 

Please accept this as an updating status report of this ongoing claim. 

7  Current Stab= 

Litigation on this claim continues. In the last update you were advised-41;ot an 
independent enedicig mom had been arranged, to review the Ciairriallet curn3ntitiort 	" 
and cauilal refationship to the injury of this claim file. The ME report concluded the 
cfaimarrWs:dlagnorsis is sernigbfomi Molder related to the _injury -  of this dairnirlek --The T. 
consultant stated the claimant IS arnilictinewit mechcal trieIrovernerg. He dischalseiej her 	:= 
from care In an addenduni of DeceMbrir 20,2001.. 	 ,• • ... 

•- •+k 	• • 

A Workers Compensation Board decision was rendered in April of the year,; and the 
claimant has appealed IL The appeal is pending and litigation, contirsies, The next 
hearing is set for October 10, 2002. 

Total Experience Payments 

The total experience is at It241,442.. The total paid-to-date is $240431.40. ,dtached is 
a Reserve Analysis which shows the total paid-to-date for each reserve cateeort and the 
remaining balance. We beieve that the reserves are adequate to. bring the Jahn to 
conclusion, as it is our contention that she is due no further PPD want After the 
October 10 hearing, we will review the claim for reserve adequacy in both medical end 
expense, especially if litigalion is going to continue. 

have asked the branch to review the claim his and answeryotw prekriously asked 
question-regapArrg.the total paid -as -shown in RISX-FACSek I have asked the acijusfbr 
to send yews direct reply; as-to the total paid by Balty's•midi:this total is kiclucktd hi the 
total paid in RISX-FACSilk " • " - •  

-WO ALLEM CREEK ROAD 

• $112 75 
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aallagher Bassett Services, Inc 
• PO Box 712487 

Las *sear, NV19170 
702-457-00113 7t72 -890-9193 fax 

April 1, 2003 

Susan Reeves 
4724 E Washington Ave 
Las Vegas, NV 89110 

Re: Employer: 	Bally's, Las Vegas 
DOI: 	October 11, 2002 
Claim No 	001504-043098-WC-01 

Dear Ms. Morgan, 

I have scheduled you for on IME appointment with Dr. Louis Mortillaro, PI4D. Dr Mortillaro's 
office is located at 501 5 Rancho Drive, Suite* F-37, Las Vegas, NV 89106. The office number is 
(702) 388-9403. Your appointment's (2) are scheduled for Monday. April 14, 2003 at 8:30 am, 
for testing and Wednesday. April 16, 2003 at 2:30 pin for an evaluation with Dr Mortillaro_ 

Please arrive at least M minutes in advance to complete all necessary paperwork. 

Your attendance is mandatory. Failure to participate may result in the suspension of benefits 
pursuant to NRS 616C.140. 

We are submitting a copy of your medical file to Dr. Mortillaro for his review. Please take any x- 
rays or MPI's taken as a result of -your injury to the appointment with you_ Please call the 
doctors office and confirm you appointment. You will also need to bring with you a valid picture Lb. 

Please call me if you have any questions at (702) 892-0083 ext. 207 

Sincerely, 

-5a4 -4000 
Leah Lyons 
Claims Representative 

cc: 	file 
Employer 
Dr. Mortillaro, MD 
Attorney 

4  2 ? 
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Ccmsr 
December 11, 2003 

Louis R Morfillaro, PH.D. 
And Associates 

501 South Rancho Drive 
Suite F-37 
Las Vegas NV 89106 

RE: 
CLAIM #: 
EMPLOYER: 
DATE OF INJURY: 

Dear Dr. Mortillaro: 

Susan Reeves 
88H92H243724 
Bally's Las Vegas 
09/25/88 

Pursuant to the Appeals Officer's Decision and Order, filed December 1,2003, the 
above-referenced claim for Ms. Susan Reeves will remain open to allow for further 
treatment Treatment shall include short-term individual pain and stress management 
counseling, biofeedback therapy, psychoeducat:ional lectures, and appropriate physical 
therapy. 

We have scheduled an appointment for Ms. Reeves for January 5, 2003, at 9:30 A.M. 
Please provide this office with your treatment plan and duration. Thank you very much 
for your attention to this matter. Should you need anything further, please do not hesitate 
to call at any time. 

Encl. 
Cc: 

Sincerely, 
7 

overly Maiadery 
Claims Administrator, CCMSI 

Bally's Las Vegas 
Daniel Schwartz, Esq. 
Douglas M. Rowan, Esq. 
Susan Reeves 

CANNON COCHRAN MANAGEMENT SERVICES INC • PO BO x 35350 • Las Vellas NV 89133-5350 
Tel: (702) 933-4800 	Fax: (702) 933-4861 	wwv,r.cansi.com 	 0 Oe 7 7  
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January Z 2004 

VIA FACSIMILE & U.S. MAIL 

Beverly Mandery 
Cannon Cochran Management SOMC85, Inc. 
P. O. Box 36350 
Las Vegas, NV 89133-5350 

Re: Claimant 
Claim No. 
Appeal No 
EmPloYer 
Our File No 

Dear Ms. Mandery: 

Susan Reeves 
001504-001083 
LA.S2002-C-2501-NR 
Bailys 
3637.124 

This letter will confirm our discussion of the above entitled nvatter. It was our conclusion that an 
appeal of the ApPeals Officer 's °Decision and Order filed on December 1, 2003 alould not be 
warranted. The Appeals Officer reversed the Hearing Officer 's Decision and Order dated February 
25.2002 which affirmed the determination to dose the industrial insurance deirn. :Therefore, the 
claim shall rernaki open. It_--  ow conclusion that an awed of this matter was notwarranted. 
By your actions, you have already complied with the Decision and Order. 

Thank you for your professional cooperation in this matter. 

Sincerely. 

SANTORO, DRIGGS, WALCH, 
SON & THOMPSON 

DLS:cgb 

\ ItiDIA+COMForrAssrarAdeolirlasia501).Aoll 

S 0 2 7 8 
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January 14, 2004 

Susan Reeves 
4724 E. Washington 
Las Vegas NV 89110 

DATE OF INJURY: 09/25/88 
EMPLOYER: 	Bally's Las Vegas 
CLAIM it: 	881-192H243724 

Dear Ms. Reeves: 

I am in receipt of Dr. George Petroff's recent medical dictation of January 6, 2004, and 
subsequent request for an MRI of C-spine and C-spine x-ray. Pursuant to a Decision and 
Order of the Appeals Officer, dated 12/01/03, we have been instructed to provide only 
short-term individual pain and stress management counseling, biofeedback therapy, 
psycho-educational lectures, and appropriate therapy. Dr. Louis Mortillaro has been 
authorized to provide these treatments. Therefore, we are denying Dr. Petroff's request 
for continued treatment, MRI of C-spine and C-spine x-ray. 

If you have any questions regarding this matter, please do not hesitate to contact this 
office. If you do not agree with this determination, you have a right to request a hearing 
regarding this matter. If this is your intention, please complete the attached Request for 
Hearing form and return it, along with a copy of this letter, to the Hearings Division at 
the address indicated on the form, within seventy (70) days from the date of this letter. 

Sincerely, 

Beverly lviandery, 
Claims Representative, CCMST 

Encl. 	D-12a 

Bally's Las Vegas 
Daniel L. Schwartz, Esq. 
Douglas M. Rowan, Esq. 
File 

'VVL 

Cc: 

CANNON COCHRAN MANAGEMENT SERVICES INC • PO Box 35350 • Las Vegas NV 89133-5350 
Tel: (702) 933-4800 	Fax (702) 933-4861 	www.ccrnsi.com  
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March 16, 2004 

Douglas M. Rowan, Esq. 
Pearson., Patton, Shea 

Foley & Kurtz, P.C. 
6900 Westcliff Drive 
Suite 800 
Las Vegas NV 89145 

E g@3MOWE4 TN\ 
MAR 1 8 WI 

Re: 
Claim It: 
Employer: 
Date of Injury: 

Dear Mr. Rowan: 

Susan Reeves 
88I192H243724 
Bally's Las Vegas 
09/25188 

Thank you for submitting the completed D-6 Form for Ms. Susan Reeves. Pursuant to 
NRS 616C475, this office is requesting that Ms. Reeves supply certification of disability 
from her physicians, to support the request for 'rfD benefits, from August 26, 1998 to the 
present. 

Upon receipt of these records and upon confirmation from the ESD, that Ms. Reeves was 
not working or collecting unemployment benefits, we will be more than happy to render a 
determination with appeal rights. 

Please do not hesitate to call at any time. 

Sincerely, 

Beverly IVI.andery 
Claims Representative, CCMSI 

Bally's Las Vegas 
Daniel Schwartz, Esq. 
File 

Cc: 

CANNON COCHRAN MANAGEMENT SERVICES INC - PO BOx 35350 • Las Vegas NV 89133-5350 
TeL (702) 933-4800 	Fax: (702) 9334861 	www_ecnisLoom 0 6 I 8 0 
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March 23, 2004 

Robert A. Fusirtatto 
Safety National 
2043 Woodland Parkway 
Suite 200 
St. Louis,b.40 63146-4235 

RE: CLIENT: 	 Caesar's Entertainment, Inc. - Bally's Las Vegas. 
CLAMANT: 	Susan Reeves 
LOSS DATE: 	09125188 
CLAIM #: 	88119211243724 
SNCC Claim #: 	WC-V-0870 
SNCC Filing #: 	2020573 

SUBSEQUENT REPORT 

Dear Mr. Fascinate): 

The Appeal Officer's Decision and Order filed on 12/1103 reversed the Rearing Officer's 
Decision and Order dated 2125/02, regarding donne of this claina. Nancy Riehins, AO, 
determined that claimant's somatoform pain disorder is industrial and requires further 
treatment, includiMg .short-teim individual pain and stress management counselin& 
biofeedback therapy, psycbo-educaticnal lectures, and appropriate physical therapy, 
Claimant's claim should not have been closed but stiouki remain open fir further benefits. 
Pursuant to Order, an appointment was scheduled with Louis Mord]Imo, PhD, for 1/5/04. 

This office has been ordered to provide treatment with Dr. MordHato, needed diagnostics, 
physical therapy turd medication mtmagement. Claimant is slow to progress with Dr. 
Mortilino, pursuant to his reports_ l ant attaching copies of latest medical repots front all 
providers. 

Back TID benefits have been requested, from date of closure of this claim, 8/26/98, to 
present, and ongoing, since the date the claim was eksed. This office has requested from 
Ms. Reeves and her attorney, the physician's medical disability reports for these dates. - 
This is approximately a 5 'A year period, plus interest, with interest and TTD continuing 
to run. Once we receive and verify the medical disabilities, we can review the issue Of 

CANNON  COCHRAN  
Tel: (702) 933-4800. Pax: (704 993-4861 	www.ccreeLeem 

..112 82 

810 



Encl. 
Cc: Bally's Las Vegas 

Pile 

March 23, 2004 

'lib and interest from 1998 to present and continuing. This office is/complying with 
Nevada Statutes in requiring medical disability for the referenced period of time. 

RESERVES:  
See Attached. We believe this claim will exceed the SIR. 

Should you need anything further, please do not hesitate to call at any time. 
We are requesting from your office, a copy of the terms and condition of the 
contract for this year. 

Very truly yours, 

erly Mandery 
Claims Representative, CCMSI 

0 0  • 2 83 
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tiorto z 7 July 21, 2004 
ccmsr 

Encl. 
Cc: 

C) 
C)" 

CI) 

—ID 1-4 
No 	I 

0) 
c=1. 

0) 

Sincerely, 

everly IvIandery 
Claims Representative, CCMSI 

Bally's Las Vegas 
Susan Reeves 
Daniel Schwartz, Esq. 
File 

CANNON COCHRAN MANAGEMENT SERVICES INC - PO Box 35350 - Las Vegas NV 89133-5350 

-Nein 

a lit a 2 g 4 

Douglas Rowan, Esq. 
Pearson, Patton, Shea 

Foley & Kurtz, P.C. 
6900 Westcliff Drive 
Suite 800 
Las Vegas NV 89145 

Re: 
Claim #: 
Employer: 
Date of Injury: 

Dear Mr. Rowan: 

Susan Reeves 
88H92H243724 
Bally's Las Vegas 
09/25/88 

Attached is a copy of Dr. George Petri:41's report of June 29, 2004. Based on Dr. 
Petroff's report, there is no evidence of a certification of disability. 

Pursuant to NRS 616C.475 (7), your request for Ti'D benefits from 1998 to present, are 
denied. 

If you have any questions regarding this matter, please do not hesitate to contact this 
office. If you do not agree with this determination, you have a right to request a hearing 
regarding this matter. If this is your intention, please complete the attached Request for 
Hearing form and return it, along with a copy of this letter, to the Hearings Division at 
the address indicated on the form, within seventy (70) days from the date of this letter. 

812 
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9 ORIGINAL Time: 4:05 p.m. 
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1 

4 MEETING 

RE: SUSAN REEVES 

Date: 	 Thursday, April 27, 2006 

8 

10 

Location: 	2628 West Charleston Boulevard 
Las Vegas, Nevada 

Dr. Petroff 
Douglas Rowan, Esq. 
Susan Reeves 
Jeff Reeves 
Jeff Dietrich 

Present: 

16 

17 

18 
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20 

21 

4.  
^7. 

4. 

23 

24 

25 REPORTED BY: JENNIFER MARIE ROLAND, CCR 293  
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Whereupon, 

* * * * * 

MR. ROWAN: First I wanted to let you know 

what happened the last time we were in front of the 

appeals officer when you were scheduled to testify by 

telephone. 

DR. PETROFF: 	I'd better take some notes. Go 

ahead. 

MR. ROWAN: Jurisdictional issue came up, was 

brought up by the appeals officer, and we basically 

spent an hour, hour and a half trying to address that 

issue, and the substance of the hearing actually never 

proceeded. Unfortunately, I was caught in there with 

the appeals officer and Bally's attorney and could not 

contact your office to let you know what was happening. 

Didn't want you to think we had ignored you when we had 

you cancel patients to appear at the hearing 

telephonically. 

Today I think what we're here for is Susan 

has a couple of specific questions that we want to 

address, and then I know that Jeff Dietrich has spoken 

with Susan about his opinion about her condition, and 

we just wanted to talk to you and get your opinion 

about that. 

First of all, let me show you the 
 

0.2 88 
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documentation. It would probably be easier. 

It's my understanding you had a meeting with 

Bally's representatives. It's probably been a couple 

years ago now. As a result of that they had you draft 

that letter. 	June 29th, 2004. There were a couple of 

things in there that we just need clarification on, and 

that was the primary purpose of having you testify at 

that appeals officer hearing had it gone forward. 

You indicate in there that you didn't feel 

you were in a position to address causation given the 

fact that ms. Reeves' accident had been in 1988 and you 

hadn't seen her until 1997. Then you reference both 

Dr. Boulware and Dr. Oliveri as doctors who would have 

more information about her condition at that time and 

you would defer. 

I'm just curious where you obtained that 

information or the records from Dr. Boulware and 

Dr. Oliveri. 	Is that something that Bally's provided 

you or were you given additional information to look 

at? 

DR. PETROFF: 	I think, I believe that was 

provided -- I was provided with records with respect to 

that prior to that meeting. 

MR. ROWAN: By Bally's? 

i4DR. PETROFF: I don't know who they came 10() 

9 o I 2 8 
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from. As they arranged the meeting, it could have been 

from them. I didn't document where I got them from. 

MR. ROWAN: But you got some records to 

review in anticipation of that meeting? 

DR. PETROFF: 	Yes. 

MR. ROWAN: Were you ever provided records 

from Dr. Barton Becker or Dr. Kudrewicz? Do you 

remember ever seeing any of those? 

DR. PETROFF: 	I don't recall. 	I don't 

recall. Probably not if they're not in my chart 

collection. 

MR. ROWAN: Well, basically you said in that 

letter that you would defer to the doctors who had seen 

her before, and then you specifically referenced 

Drs. Boulware and Oliveri. Basically I was just trying 

to find out if you had an opportunity to review all the 

records before you made those statements or the 

statement was made because of the information that 

Bally's had provided you? 

DR. PETROFF: Well, it was based on the 

information I had at the time. 	And as 1 say, I don't 

recall, to be honest with you, exactly who handed me 

the material when. 	It's just, like you say, it was a 

couple years ago. 

MR. ROWAN: You didn't go through your entire 

1;?=.izz•N 
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chart for that meeting, you looked at the records that 

you were given? 

DR. PETROFF: 	I reviewed my chart. 

MR. ROWAN: Does your chart have all the 

prior records or just -- if you know_ 

DR. PETROFF: 	I don't know. 

MR. ROWAN: 	Okay. 

DR_ PETROFF: As you can see, it's a very 

large stack of records. 	I'm not familiar with every 

element of this stack of charts. 

MR. ROWAN: I understand. What were you 

asked to do by Bally's representatives? 

DR. PETROFF: 	Let's see. 	The issue was, as I 

recall to the best of my knowledge, would it be 

reasonable to afford you, Susan Reeves, an opportunity 

of a trial of back to work in a controlled and adapted 

situation. 

MR. ROWAN: It appeared from your letter that 

Bally's had tried to distinguish between a 

non-industrial reason and an industrial reason why she 

couldn't work, and you indicated in that letter that 

you would defer to the doctors who had seen her before. 

But then you go on to say that you believe that a trial 

back to work would be reasonable with respect to the 

industrial condition. I just didn't know what you were 

I 	2 8 
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basing that statement on, if you're deferring to other 

doctors as to what was industrially caused, but then 

you indicate she's fine from an industrial standpoint. 

DR. PETROFF: Well, it was because it was the 

industrial agents that were arranging the back to work 

trial. 

MR. ROWAN: Did you feel you were in a 

position to distinguish with respect to what was 

industrial and what was not industrial? 

DR. PETROFF: I can only make my best opinion 

on the material I had at the time. 

MR. ROWAN: And the material you're talking 

about is the material that Bally's representatives gave 

you? 

DR. PETROFF: Plus my own chart. 

MR. ROWAN: You had first seen Susan in I 

think 1997, and you saw her from 1997 through 

approximately 2004. 

DR, PETROFF: 	Let me sae if that date's 

right. 

It looks like September of 1998. 

MR. ROWAN: 	'98, okay. 	T apologize if I'm 

off a year. 

During the period that you saw Susan were 

they all the same nature of complaints? 

0 0 • 2 $ • 
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DR. PETROFF: I would say generally they 

were. There was a fairly long list of complaints, some 

of them relevant to something I thought I could do 

about and some of them maybe not. The same issues, the 

same complaints tended to persist or keep coming up 

through the time of the treatment. Although generally, 

I read through my notes today, and the majority of the 

notes suggest a report of improvement by the patient 

over time. 

MR. ROWAN: The nature of the complaints that 

were fairly consistent over the period of time would 

have included headaches, dizziness, loss of balance? 

DR. PETROFF: 	Yes. 

MR. ROWAN: Were those among the symptoms? 

DR. PETROFF: Yes. 

MR. ROWAN: An issue was also raised by your 

letter of June 2004 which indicated that you were not 

aware that Susan was involved in an industrial 

insurance situation or workers compensation situation. 

We have correspondence in which you communicated with 

Bally's insurance representatives even in '99. 	I'm 

just curious why you indicated that in the letter. 	If 

you just hadn't reviewed the whole file and didn't see 

those letters or -- I mean, I can show you, for 

example, here's a letter dated May 14th of 1999 from 

1r6 IDA- 
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Ethel Pipp at Park Place Entertainment to you, and it 

talks about Susan. I think the subsequent documents, 

it probably includes some of your responses to her. 

DR. PETROFF: 	Well, I would say this is 

pretty kind of nonspecific and a vague reference. When 

say I wasn't aware that the prime mover of this whole 

case was a claim of injury from a car accident that 

happened over a decade before, that is true. When 

first saw you in consultation basically a number of 

symptoms were talked about. It was not specifically or 

in any way strongly stated that this all arose from a 

certain motor vehicle accident on a certain day in the 

past. 

MR. ROWAN: That wasn't something you were 

really concerned about, you were there to treat what 

she was there for'? 

DR. PETROFF: 	Exactly so. 

MR. ROWAN: Okay, 

DR. PETROFF: 	I'm not -- I don't practice my 

medicine in such a way as to be a patient advocate in a 

lawsuit. 	I'm a neurologist. People come in, give me 

complaints, and I try to make them better. 

MR. ROWAN: So your primary purpose of seeing 

Susan obviously was not to determine a causal 

connection between the '88 accident and the condition 

9:1,1z) 
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she was presenting to you, correct? 

DR. PETROFF: Not initially so. And that was 

not really specifically pointed out to me until a great 

time later. 

MR. ROWAN: The first time you were really 

asked to make that causal statement, would that have 

been when you met with Bally's representatives? 

DR. PETROFF: I would say around that time 

would be the first time that I was made aware of the 

importance of an event in another time as causing, as 

being a claim for the cause of all the complaints I had 

been seeing you for. 

MR. ROWAN: During the time you had seen 

Susan you didn't feel she could work, though, did you? 

Regardless of what had caused her symptoms originally, 

you still didn't feel she was capable of working, did 

,you? 

DR. PETROFF: Well, I did not clear her for 

work. I don't believe that we went to a great deal of 

ability to assess her to get back to work, I was mostly 

just treating her symptoms. There was no -- I did not 

feel under any compulsion to formulate a back to work 

strategy. Rather it was a relief of symptom strategy. 

CA discussion was held off the record.) 

MR. ROWAN: You're aware that Mr. Dietrich 
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has been providing physical therapy for Ms. Reeves? I 

think you originally gave her a prescription, sent her 

over there. 

DR. PETROFF: 	If that's what the chart 

reflects. I didn't have a great deal of time to review 

the chart today due to my busy schedule, 50 T would 

assume so. 

MR. ROWAN: Mr. Dietrich has spoken with 

Ms. Reeves about her current condition and his 

opinions, and part of the reason for this meeting was 

for Mr. Dietrich to speak with you about his opinions 

and see how they relate to your opinions with respect 

to Ms. Reeves. 

DR. PETROFF: 	Okay. 

MR. DIETRICH: Well, one, I agree that 

return to work was never one of the primary issues. We 

were treating her for pain, dizziness, balance, 

headaches. I never thought that she was going to be 

returning to work just based on, you know, the fact 

that she was able to make one trip a day on a CAT bus, 

and if she would do more than that she would be sick. 

If she did it more than two or three times, like when 

she was going to Dr. Mortillaro, you know, she was 

wiped out. She wasn't able to go to his place and come 

to therapy in the same day. You know, it's hard to 

SAS-1 
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find a job where you can go to work on a CAT bus and be 

able to sit at a computer or whatever and then make it 

back home. 
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didn't feel she was going back to work. 

That was my personal opinion. Just based on her 

symptoms when she attempted to be out more frequently 

in public. 

DR. PETROFF: Am I mistaken, at some point 

was there not a disability based on Medicare? 

MR. REEVES: Um-hmm. 

DR. PETROFF: Again, if someone comes in with 

a disability on Medicare that's going to take away my 

attention from any effort to restore the patient_ If 

they're disabled, if they have a disability rating it's 

not my job to overcome a disability rating. And that 

may also have clouded the issue with respect to the 

work comp claim. 

MR. REEVES: But on her first visit down she 

brought her supreme court decisions, her district court 

decisions and gave them to you along with all of her 

medical records. So that sort of would show you that 

there was ongoing litigation with these people over 

this. 

DR. PETROFF: 	Well, I don't recall that, but 

it may be true. Whether it is or not, if someone comes 

SO 0 
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to see me for a work comp claim routinely the staff 

understands it's a work comp claim and it's written 

clearly at the top of the page it's a work comp claim. 

And this is not the case in this case. 

M. 	I don't think anybody is 

indicating it was. She wasn't coming to you to try to 

build up her claim. I understand you were brought into 

the situation later on with respect to a request for 

your opinions from a causation standpoint from that 

perspective. 

DR. PETROFF: And that creates a lot of 

confusion in my mind, what it was I was supposed to be 

doing or what I was expected to be doing. 

MR. ROWAN: And I don't know that any of us 

were expecting you to do that. 	It's after you met with 

Sally's representatives and they elicited that 

June 29th, 2004 letter that addressed causation. 	I 

guess that's when we had questions and concerns as to 

what that was based upon, what information they brought 

to you. 	That really was our concern. 

To be honest, without your understanding the 

history of the litigation and what's happened there, I 

don't expect you to fully understand our concerns on 

that. That's why I'm just trying to find out, you 

know, again, I understand it's been almost two years, 



I 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

13 

if you recall what information they brought you. Just 

because from your reference to those two particular 

doctors, there are a number of other doctors Susan has 

seen much closer in time to the accident as well the 

same as Dr. Boulware who had differing opinions. That 

was really my question as to what information you had 

been provided when you authored that letter. 

DR. PETROFF: Okay. 

MR. ROWAN: I don't want you to think that 

we're sitting here saying as of 1998 you should have 

been expressing a causation or a causal relationship or 

any opinions on that issue, because that's not what 

we're here for. 	Its not what was expected. 	The only 

reason we brought up the causation issue is because 

Bally's brought it up with you and had you author that 

letter. 

DR. PETROFF: Okay. 

MR. ROWAN: My understanding, Mr. Dietrich, 

is that you have spoken with Susan recently, and 

recently is a relative term, about her condition and 

its connection with the 1988 auto accident and the 

length of time that she has been experiencing her 

condition. I guess I thought that you would be in the 

best position to explain to Dr. Petroff what it is that 

you've experienced with respect to Ms. Reeves' Z•N o 
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condition and to see if he is in agreement. 

I don't know if -- I haven't spoken with you, 

so I don't know. 	I'm going on based on my 

understanding from Susan what your conversations have 

been. 	I don't know if Susan can bring out the issue a 

little better maybe than I am. 

MRS. REEVES: Well, about the whiplash 

syndrome. Because in the accident there at the hotel I 

was hit pretty hard. 	I was at a standstill. 	It was an 

older truck that did not have a headrest. I had pulled 

the seat up because I have short legs, so when I was 

hit I went forward, back, forward, back. And right 

from the very beginning I was dizzy. And I kept 

complaining of this to Dr. Mattimoe, Dr. Becker at the 

time. 

If you would like to see, these doctors here 

were the doctors that were treating me at the time of 

the accident, Dr. Becker and Dr. Mattimoe, who is also 

still treating me, which I have many records of them_ 

No one really knew really how to help me it 

seemed like. 	I was going around and around in circles. 

couldn't even hardly sit in a chair. When I came to 

you I tried to explain that to you, and you gave me the 

feeling that if anybody could help me it would be Jeff. 

I went to Jeff, and after quite a while IA\ 
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working with him, and in his report that he made just 

recently, he said this is a typical whiplash syndrome. 

Dr. Mattimoe also said the same thing, but I don't have 

him right here. It's happened to him and it makes the 

muscles up and down your back spasm up. And it's been 

like that so long it seems like it's normal to be doing 

that. 

So Jeff Detrich can explain about he's had a 

lot of people who's had this chronic long-time muscle 

spasms up and down, the neck problems, the dizziness 

that I have all the time, which we're now getting a 

little under control, but I have to spot constantly 

like a dancer or I'll fall over. Or if something moves 

in front of me I fall. 

The ringing in the ears, if people hit those 

certain tones I can't hear. And Dr. Becker on here, 

who was my doctor at the time, said I had hearing loss 

and a percentage of hearing loss. But I don't think 

it's really hearing loss, it's that they hit that tone 

and then I can't hear the person because it blends in. 

But you had explained to me that you had 

dealt with people like me. And you have worked with me 

quite a while. 

MR. DIETRICH: Yes, I've worked with people 

that have had whiplash before, and it can happen people 
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can have problems for years down the road with pain, 

spasms, sometimes dizziness and imbalance. Even though 

that's rarer in the whiplash. 	It's mostly pain and 

limited motion and sometimes spasm. 

But in Susan, you know, we've noticed 

significant improvements in her balance and postural 

control, her range of motion and her neck and 

shoulders, even though she still has the tightness and 

spasms. Her falling frequency has decreased a lot, 

even though it still occurs, unfortunately. 

But the dizziness and the hearing loss or the 

tinnitus symptoms are also part, they could come from 

an inner ear problem, they could also come from a 

cervical injury. So to isolate down exactly what 

mechanism is causing all the problems, that's hard to 

do. Plus the headaches. You know, the headaches. 

MRS. REEVES: Headaches are constant. 

MR, DIETRICH; The headaches have been 

constant from the first day I've seen her. They've 

decreased in intensity significantly from where she 

used to have to close herself in a dark room multiple 

times per month, and now that's down to I don't even 

ask anymore if you've had a bad one because now they 

are so rare you tell me. 

MRS. REEVES: But I still have them all the 
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time. 

But my thing is on the paper that you wrote 

for Bally's that you said you didn't know, we don't 

expect you to know because you are a good doctor, and 

there is no way a doctor is going to know what happened 

18 years ago and what really caused it. But you said 

you were going to defer to the doctors at the time. 

And my thing is Dr. Boulware didn't really see me that 

much. He just looked at my records. Dr. Oliveri I 

came to see just a couple weeks before I came to see 

you. So they weren't the doctors that were treating me 

at the time. They were Dr. Becker and Dr. Mattimoe. 

If you could even glance at their records, 

what they said, and Dr. Becker does state that it can 

be permanent -- 

MR. REEVES: Permanent neck problems. 

MRS. REEVES: -- neck problems. 

MR. REEVES: And dizziness. 

MRS. REEVES: And dizziness. These are the 

same symptoms from day one that I've had to every 

doctor I've gone to trying to plead to get help. 

Because you've got these problems, you want help. I 

don't want to be stuck in a room. 

Yes, I'm on social security disability. 

Bally's has contacted social security disability, said 
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that I'm on workers comp, so, of course, I'm only 

getting a third of my social security disability even 

though I'm not getting workers comp because this has 

all been such a mess. 

When I came to see you, honestly what T told 

you and I told them, that I wasn't on workers comp, 

that I have social security disability and Teamsters. 

But we were in litigation with Bally's over this, and 

that's why I brought the supreme court ruling in, the 

district court ruling, and every one of my doctors that 

I could find, their records in, because I want help, 

but I wanted to explain that to you. 

But I didn't quite understand why you were 

sending letters back and forth to Bally's when they 

weren't paying my insurance -- or my insurance was 

paying. I was kind of confused on that one. 

Mrs. Pipp. You know, Ethel Pipp_ Because they weren't 

paying, but you were in correspondence. 

I'm always trying to be up front and honest, 

and I lust felt like in that letter that you wrote that 

I looked like I was being sneaky and sliding this in. 

I wasn't. 	I really wasn't. 

I needed help. I came to you. Dr. Mattimoe 

said you could help me probably. He sent me to you. 

And he is still my doctor. He's been my doctor since 
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1980, my family doctor, and he's still. 

That's why we had the last discussion was, 

you know, to have one doctor do all my prescriptions 

instead of having you do some and then him, because I 

was having some reactions from the stuff that you were 

giving me. 	That's why you released me and said, okay, 

well just let him do it. 

I'm still taking three Somas at night to even 

go to sleep an hour before. Sometimes that's not 

enough and I have to take two or three Darvocets to go 

to sleep because of the headaches. 	I'm laying in my 

bed hanging over the side backwards because of my neck 

and back spasms still, and I'm still trying to get 

help. 	Jeff Dietrich has helped quite a lot, but it's 

still like this. 	It's been like this for 18 years. 

Bally's said I cannot come hack, and T have 

records, a paper, unless I'm 100 percent with no 

I cannot have any restrictions. So 

that's why, you know, this has been kind of like a 

bouncing ball. I didn't quite understand this. 

R. REEVES: Well, actually the biggest thing 

is were you to defer to the doctors -- they haven't 

actually clord the claim. I guess they haven't paid 

anything. 	I guess they're paying you, Jeff, I don't 

know, but they're not paying anything else. We don't 
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mind if you want to defer, but we think you should 

defer to the doctors who saw her at the time instead of 

the doctor who saw her a couple of weeks before you and 

a doctor that looked at the records basically. That's 

what we're thinking. 

MRS. REEVES: You've been a good doctor. 

MR. REEVES: They're using that deferment to 

basically -- 

MRS. REEVES: Close my claim. 

MR. REEVES: 	Yes. 

MR. ROWAN: Let me ask you, at this point are 

either of you in a position to give an opinion that 

Ms. Reeves' current condition is related to the 1988 

accident? 

DR. PETROFF: That's the second accident. 

MR. REEVES: 	Yes. 

MR. ROWAN: The 1987 one and then the 1988 

one. 

MRS. REEVES: Dr. Becker explains all about 

DR. PET40FF: Well, you can't,put a bunch of 

paper on my table and expect me to review them and 

change l my opinion. 	I'm not going to do that. 	I gave 

the opinion I gave based on the information I have. 

That's how I always give my opinions. 
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If there is additional information it may 

change my mind or to a different point of view or it 

may persuade me that T can't have a point of view or it 

may keep my present opinion. I don't know. This is 

all speculation. 

MR. REEVES: Then could we leave those with 

you and you can review them at your leisure and see if 

it goes anywhere? 

DR. PETROFF: Yes. But how do I know there's 

not more records somewhere else that either side has? 

MR. REEVES: 	I don't know. 

DR. PETROFF: It has to be done in some sort 

of orderly way, some sort of equitable way. 

MR. REEVES: We could bring you down every 

medical record we have of hers, which would be 

basically all of them, if you want. 

DR. PETROFF: Are there descriptions of the 

accident at the time of the accident which document the 

nature, the velocities involved, car damage, any of 

Is it available anywhere? 

MR. ROWAN: I can give you what we have. 

DR_ PETROFF: 	That would help. 

MRS. REEVES: Dr. Becker saw me the next day. 

But not the car damage. 

MR. ROWAN: There may be some documentation 

that kind of stuff? 
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on that. 

DR. PETROFF: You know, there are certain 

things that stick out in the story that have to be -- 

you can't help but think about. Your report that all 

your symptoms of the previous car accident completely 

disappeared three days before the new accident would 

make almost anybody skeptical. 

MRS. REEVES: 	It doesn't say that. 

DR. PETROFF: 	Okay. 	If it doesn't say that I 

would have to know what was said, 

MR. REEVES: Don't push papers at him. 

MRS. REEVES: 	I know. 	I'm pulling it back. 

MR. ROWAN: That's fine. We're happy to 

provide you with everything, all the records. 

DR. PETROFF: 	I have no trouble with people 

giving me information and having me look at it and 

consider it. But it's got to make some sense the way 

it's delivered to me. 

MR. ROWAN: 	That's fine. 

DR. PETROFF: That'sbeen the problem all 

along. Through my chart, through this Bally's meeting 

and even now. Its almost chaotic. Everybody has a 

position to advocate. I'm really not interested in 

advocating anybody's position - at all. That's not what 

1 want to do for a living. 
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MR. ROWAN: I'm certainly not asking you to 

do that. 

DR. PETROFF: But if people have 

well-documented information that they want me to 

consider, and in this case I would like to have good 

information from both sides, then perhaps I can make a 

judgment that people will find harder to take issue 

with. 

MR. ROWAN: 	That's fine. 	I don't think we 

were really ever expecting you to give an opinion as to 

causation. The only reason you've sort of been dragged 

into the causation issue is because of Bally's coming 

in and asking you to provide that. And basically 

that's why I started this all off by asking you what 

information Bally's provided you, simply because they 

were records that we believe were incomplete, and we 

have other issues with the use of those records as 

well, which is not of your concern. But certainly if 

you're willing to do that I'm happy to provide you with 

complete copies of the records so that you can see. 

I can tell you that there are limited records 

between approximately 1992 and 1998 mainly because we 

were in litigation. But there are a lot more records 

that go back from '87 forward. I mean, certainly I'm 

happy to provide you with the records to the extent 
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that we have them that relate to that first accident. 

MRS. REEVES: That's Dr. Becker and 

Dr. Mattimoe was treating me before, right after the 

first accident, and after the second accident. They've 

treated me all through both. So I have records from 

them both treating me from the first accident and the 

It's the same two doctors. 	So it's 

not like I went from doctor to doctor to doctor to 

doctor, but it's the same doctor. And Dr. Mattlmoe had 

been treating me ever since. 

But we don't bring Dr. Mattimoe in, just like 

we weren't going to bring Jeff in, because they asked 

not to be involved in a workers comp. But he did 

provide some of his medical records from way back. 

MR. ROWAN: Well, I will put that together. 

DR. PETROFF: Well, and you will have to 

negotiate with our staff on an appropriate fee. 

MR. ROWAN: 	That's fine. 	I understand that. 

DR. PETROFF: And I never would have had -- 

don't have any trouble with that request. 	I never 

would have had any trouble with that request. 

MR. ROWAN: Again, I sent you over a copy of 

our evidence packet that we presented to the appeals 

officer. 	I was going to have you look at those 

records. 	mainly I wasn't even looking for your 

second accident. 
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causation opinion at that point, it was my intent 

simply to find out if you had been shown those 

particular records at the time of the hearing. That 

was the purpose of having you testify at the hearing. 

Right now obviously we're going a little bit farther 

beyond that. 	But that's fine. 	We'll contact your 

office. 

DR. PETROFF: You can do that. And in my 

role and within my scope and knowledge as a neurologist 

could try to assess that further. Not as an advocate 

for either side. 

MR. ROWAN: 	That's fine. 

DR. PETROFF: And not as any kind of expert 

on medical/legal issues and work comp cases either. 

This would be an opinion of a clinical neurologist 

reviewing information, searching for objective 

information especially, which is highly important to 

me. 

MR. ROWAN: That's fine. 	Do you have 

anything else? 

MRS. REEVES: That was all. 

MR. REEVES: Thank you very much. 

MR. ROWAN: Thank you for your time. 

(Whereupon, the proceedings 

concluded at 4:40 p.m.) 
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T, Jennifer Marie Roland, a duly commissioned 

Court Reporter in the State of Nevada, do hereby 

certify: That I reported the meeting regarding Susan 

Reeves, commencing on Thursday, April 27, 2006, at 

4:05 o'clock 

That I thereafter transcribed my said 

shorthand notes into typewriting and that the 

typewritten transcript is a complete, true and accurate 

transcription of my said shorthand notes. 

I further certify that I am not a relative or 

employee of counsel of any of the parties, nor a 

relative or employee of the parties involved in said 

action, nor a person financially interested. 
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Sedgwick CMS 

4955 S. Durango Dr., Ste. 209 
Las Vegas, NV 89113 

Phone: (702) 568-3800 
Fax (702) 568-3779 

September 8, 2006 

Susan Reeves 
4724 E Washington 
Las Vegas, NV 89110 

	

RE: Employer 	Bally's Las Vegas 

	

Claim No: 	H243724 
9/25/88 

Dear Mrs. Reeves: 

NOTICE OF INTENTION TO CLOSE CLAIM 
(Pursuant to NRS 616C.235) 

After a careful and thorough review of your workers compensation claim, it has been determined that all benefits 
have been paid and your claim will be closed effective seventy (70) days from the date of this notice. 

Your file reflects that you are not presently undergoing any medical treatment; however, if you are scheduled for 
future medical appointments, please advise us immediately. 

Nevada Revised Statute (NRS) 616C.390 defines your right to reopen your claim. You must make a written 
request for reopening and your doctor must submit a report relating your problem to the original industrial injury. 
The report must state that your condition has worsened since the time of claim closure and that the condition 
requires additional medical care. Reopening is not effective prior to the date of your request for reopening unless 
good cause is shown. Upon such showing by your doctor, the cost of emergency treatment shall be allowed. 

If you disagree with this determination, you have the right to appeal by completing the attached Request For 
Hearing form and send it directly to the Department of Administration, Hearings Division, at the address on the 
form, within seventy (70) days from the date of this letter. 

If you have any questions, please contact me at (866)464-0159 ext. 83742. 

Sincerely, 

Jennifer DaRos 
WC Claims Examiner 

Encl.: Hearing Request 

cc: 	Employer 

g' 31 !  
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Sedgwick CMS 

PO Box 34660 
Las Vegas, NV 89133-4660 

Phone: (866) 464-0159 
Fax: (702) 568-3779 

February 16, 2007 

Susan L Reeves 
4724 E WASHINGTON 
Las Vegas, NV 89110 

RE: 	Claimant 	Susan Reeves 
Employer: 	Bally's Las Vegas 
Claim 	H243724 
D.0.1.: 	09/29198$ 

Dear Ms. Reeves: 

Sedgwick CMS administers Workers Compensation claims for Harrah's Entertainment, Inc. We art in receipt of your letter. 
in which you request the scope of the above captioned claim to be expanded to include broken tee and bruised ribs. 

Per review of this claim, you were not working in 2006, therefore any falls subsequent to your Mjany could not have occurred 
within the course and scope of employment (see NR S 616C.150 Compensation prohibited unless preponderance of evidence 
establishes that injury arose out of and in course of employment rebuttable previernption if notice of injury is filed after 
termination of employment) 

Furthermore, we note that pursuant to NRS 616(1160, if, after a claim for compensation is filed the injured employee seeks 
treatment from a physician or chiropractor for a newly developed injury or disease; and the employees medical records for 
the injury repotted do not include a reference to the injury or disease for which treatment is being sought, or there is no 
documentation indicating that there was possible exposure to an injury the injury or disease for which treatment is being 
sought must not be considered part of the employee's original chum for compensation unless the physician or chiropractor 
establishes by medical evidence a causal relationship between the injury or disease for which treatment is being sought and 
the original accident 

Based on the above, the fact that your claim was closed for further benefits on 9111106, and any other applicable defense, your 
request to expand the scope of the above captioned claim is denied. 

- 
If you disagree with the above determination, you may request a hearing before a Hearing Officer by completing the enclosed 
Request for Fleeting form within seventy (70) days after the date on which the notice was mailed, and seeding it to the State 
of Nevada, Department of Administration. Hearing 

If you have any questions or comments, please do not hesitate to contact me at 1(888)464 -0159 ext 83742. 

Sincerely. 

Jennifer DaRos 
Workers" Compensation Representative 

Encl.: Hearing Request 

cc: 	Employer, Claimant Attorney, Defense Attorney 

94,5 
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Web-site: http://wws.•.nahvatv.gov 

E-mail: ruduirignaite.nv.gov  
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JIM Ciff BONS 
ejnvernor 

STATE OF NEVADA 

NEVADA ATTORNEY FOR INJURED WORKERS 

2200 South Rancho Drive, Suite 230 

Las Vegas. Nevada 89102-4413 

(702) 486-2830 • Fax (702) 486-2344 

November 21, 2007 

AN'ti 

Nervitic It lOnstl -  for 
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APPEALS OFFICER GREGORY A. KROHN, ESQ. 
DEPARTMENT OF ADMINISTRATION 
2200 S RANCHO DRIVE STE 220 
LAS vEGAS NV 89102 

Re: Susan Reeves 
Appeal Nos.: 39934-OR 

42367-OK 

r- 	- 
Z - 

Dear Appeals Officer Krohn: 

Please be advised that Atty. Davis and I have agreed to 
submit a Stipulation to Continue the hearing set for December 4, 
2007 at 3:00 p.m. The reason for the requested continuance is 
this a complex case with multiple issues and parties are working 
on a global settlement. We respectfully request that you grant 
our Stipulation. 

Therefore, we ask that you please vacate the December 4 th  
hearing date. The formal Stipulation is forthcoming. Thank you 
for your patience and consideration of this matter. 

Sincerely, 

NEVADAL ATTORNEY FOR INJURED WORKERS 

Coty K. Santos, Esq. 
Deputy 

CAS:at 

CC: Lee E. Davis, Esq. 
Susan Reeves 

7:11=An_r.mtp Lottor - Oth,t.wpd 
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Typed and Researched by 
Jeff Reeves(husband) 

2,71 
1003 124k 

Nevada Division of Industrial Relations 
1301 North Green Valley Parkway, Suite 200 
Henderson , Nevada 89074 
702-486-9080 

February 28 2010 

To whom it may concern, 

L Susan  Reeves, would like the D.I.R. pursuant to NRS 616D.330 to help me get The 
actual oral communications, the written record, of what was said, by whom and to whom, 
at meetings with my Doctors, Dr. Louis Martitiara and Dr. G. Petroff, from CCM& 
(Bally's) or whoever would have them. There have been a number of requests for that 
information_ Once by Douglas Rowan, Esq. on May 28 2004 and four times by the 
Nevada Attorney for Injured Workers, December 15 2004, January 17 2007, May 31 2007 
and August 16 2007 and two times by me, January 29 2010 and February 12 2010. Their 
response was to say that all correspondence was duly copied, letter to Mr_ Rowan June 2 
2004, or that the copy work supplied was all there was, letter to me February 24 2010. 
They did send a log of oral communication for a meeting at Dr. Petroff's office that gives 
no idea of what was said, only that there was a meeting, and the people that they listed at 
that meeting is wrong. It was not my attorney but theirs, my husband and myself were 
asked to leave, see letter from Dr. Petroff June 29 2004 and letter from Mr. Rowan July 
222004. There is also an activity log from May 10 2004 that has a S/W (spoke with?) Dr. 
Mortillaro that also gives no idea of what was said. I was told when I had my last 
appointment, by Dr.Mortillaro and Dr. Manuel F. Gamazo, that CCMSI (Bally's) and 
their attorney had been at their offices for a meeting. The meeting with Dr. Mortillaro and 
Dr_ Gamazo was after my discharge, March 18 2004, but before my last appointment, 
June 1 2004.1 requested a meeting with Dr. Petroff and was informed that I would have 
to have a court reporter present, letter from Dr. Petrofr s office March 22 2004. Letter 
from my attorney, March 29 2004, about the requirement for a court reporter raises the 
issue of Dr. Petroff's concerns of what was said at the meeting with CCMSL, they did not 
have to have one. I feel that NRS 616D.330 would mean that if representatives of an 
employer have meetings with doctors that they have to have a written record of what was 
said. The letters written after, not the letters before, said meetings were the reason my 
claim was closed. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 
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JIM GIBBONS 
novernor 

STATE OF NEVADA DONALD E. JAYNE, CPCU 
Administrator 

CHARLES J. VERRE 
Chief Adrninistratice Officer 

DIANNE CORNWALL 
Director 

(702) 486-9080 
Fax: (702) 990-0364 

(702) 990-0363 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 
April 26, 2010 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 89110 

Re: Injured Employee: 
Claim No.: 
Employer: 
D.0.1.: 
TPA: 
Complaint #:  

Susan Reeves (2) 
88H92H243724 
Bally's 
September 25, 1988 
CCMSI 
11522 

Dear Ms. Reeves 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WCS) has, 
pursuant to Nevada Revised Statutes (NRS) 6160.1.30, investigated the complaint you 
filed. The issue in your complaint that can be addreSsed by the WCS is a possible violation 
of NRS 6160.330. 

After reviewing the information supplied to this agency and completing the investigation, a 
determination has been reached and has concluded the following: 

FINDINGS OF FACT: 

On July 20, 1987, you were involved in a motor vehicle accident wherein you were 
diagnosed with cervical strain and head injury. 

In 1987, Bally's issued a Notice of Claim denial. 

On September 25, 1988, you were involved in another motor vehicle accident while 
employed at Ballyis and sustained an industrial injury while working within the course and 
scope of your employment:  

On June 9, 1989, &LS_ Administrators issued a Notice of Claim Denial. Appropriate appeal 
rights were given. 

On November 28, 1989, Dr. Mortillaro diagnosed the claimant with Somatofoim Pain  
Disorder and recommended that you be sent to pain management. 

(NSPO ginr. 6-0% 40) 314  
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Susan Reeves (2) 
Page 2 of 3 

You appealed the 1987 claim to the hearing officer and your claim would be denied. 
You then appealed the matter to the appeals officer. 

On August 16, 1990, you were seen by Dr. Kudrewicz and would eventually be found to 
have an entitlement to a five (5%) percent Permanent Partial Disability (PPD) 

On February 27, 1991, you were offered the 5% PPD Award. 

On March 26, 1991, the appeals officer issued a decision affirming claim denial. The 
claim denial determination would later be reversed by the District Court in 1994 and 
later by the Nevada Supreme Court. 

On September 26, 1997, a Notice of Claim Acceptance was issued for your claim with a 
date of injury July 20, 1987. 

On May 12, 1998, a second Notice of Claim Acceptance was issued. 

On December 20, 2001, Dr_ Glyman wrote a report concluding that you had a 
somatoform disorder. 

On December 27, 2001, a Notice of Claim Closure was issued but would later be 
reversed by an appeals officer awarding you further medical treatment. 

You continued your care with Dr. Mortillaro in 2003 and 2004. In March 2004 Dr. 
Modifier° discharged you from his care. 

On May 28, 2004, you requested copies of all correspondence between CCMSI and 
Drs. Mortillaro and Petroff. 

On June 2, 2004, CCMSI responded to your May 28, 2004 request. 

On December 15, 2004, your attorney, pursuant to NRS 616D.330, requested a copy of 
your log of oral communications from CCMSI. 

You continued to receive physical therapy at the Family & Sports Physical Therapy 
Center. On January 23, 2006, a therapist indicated that your condition had greatly 
improved over the time period that you had treated at the center. 

On September 8, 2006, CMS! learned that Dr. Petroff had released you to your family 
physician since he was only monitoring your medication. It was also learned that you 
had been spending a lot of time out of state and were being treating under Medicare_ 

On September 8, 2006, CCMSI issued a Notice of Intent to Close Claim. You appealed 
this determination. The hearing officer would dismiss your appeal because you failed to 
attend the hearing. You appealed this determination. 

% 
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Susan Reeves (2) 
Page 3 of 3 

On January 17, 2007, your attorney, pursuant to NRS 616D.330, requested a copy of 
your log of oral communications from Bally's. 

In January 2007, you submitted a written request to expand the scope of your claim to 
include bruised ribs and a broken toe. 

On February 16, 2007, CCMSI issued a determination denying your January 2007 
request. Appropriate appeal rights were given. 

On May 10, 2007, the hearing officer issued a decision and order affirming the February 
16, 2007 determination. You appealed this determination. 

On May 31, 2007, your attorney, pursuant to NRS 616D,330, requested a copy of your 
log of oral communications from Sedgwick Claims Management Services. ("Sedgwick") 

On August 16, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of 
your log of oral communications from Sedgwick Claims Management Services. 

January 29, 2010, you requested a copy of your complete industrial claim file from 
Sedgwick. 

On February 24, 2010, CCMSI responded your January 29, 2010 request that was 
addressed to Sedgwick. They informed you that the copy work of your claim file had 
been previously supplied to you and that no other documentation exists. 

CONCLUSION: 

As it relates to a possible violation of NRS 61613.30, no violation was found. 

CCMSI timely responded to your request pursuant to statute. You were advised in a 
previous response that you had been provided with a complete copy of your industrial 
injury claim file. The investigator reviewed the claim file and found no additional 
correspondence relating to the logs of oral communication. 

As the issue outlined in your complaint has been addressed, the complaint filed with this 
agency is closed. If you have any further questions, feel free to contact Christopher Brown, 
Compliance/Audit Investigator II, at (702) 486-9098. 

yz. 

Since 
0  

Susaay-  till 
.41 446 0.40/11fr 

Southern Di "MI 	- -ger 
Workers' Compensation Section 

cc: George Ward, Wet .  
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Susan Sayegh 
Southern District Manager 
Workers Compensation 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

April 29, 2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
D.O.T.: 
TPA: 
Complaint #:  

Susan Reeves 
88H92H243724 
Bally's 
September 25, 1988 
CCMS1 
11522 

Dear Ms. Sayegh, 

am in receipt of your letter, dated April 26,2010, where my complaint of a violation, 
pursuant to NRS 6161).130, was found to have no merit. Apparently Bally's 
representatives, ether Bally's employees or CCMS1 employees, do not have to make or 
keep a written record of oral communications, of what was said at meetings that are held 
between said representatives and patients doctors. One could assume that since you, Ms. 
Sayegh, were the Claims Supervisor for CCMS1 at the time of the meeting with Dr. 
Petrolf, you could have been one of those representatives. If not, you most certainly 
would have known who would have been at that meeting and whether or not a written 
record was kept. 

Since your office, the D.I.R., has conducted an investigation and concluded that all 
Bally's or their representatives have to do, pursuant to NRS 616D.130, is timely respond 
to a request, not actually keep or have a written record, that there is no violation. 

Since my complaint was about written records, pursuant to NRS 6161)130,1 have no 
idea why your office would go to the great lengths of looking into the history of my 
claim. As for reviewing the information, as it pertains to my claim, your office did not 
request any information from me. One would then assume that all information supplied 
for the investigation was supplied by Bally's or CCMSI. „ 

As to your offices findings of fact, since your office is a governmental regulatory 
agency, that your office would at least verify those facts before presenting those facts as 
facts. Upon reviewing said facts, they appear to be almost word for word the findings of 
fact that Bally's attorney presented, at the last appeal hearing I had. They are also the 
same as in the last Appeals Officers' Decision, written by Bally's attorney. There are a 
number of errors in those facts, some perhaps are just typed Wrong, others are just wrong. 

Since it was not my intension to have your office look into my entire claim, I will not 
go into all the details of which facts are incorrect. 

%bx 
Oalig 
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As I have not received the type of fair and unbiased handling of this matter that one 
would expect, and since your department, the D.I.R.s, responsibility is to investigate 
possible violations, by insurers, pursuant to the NRS. I am requesting that your office 
inform me as to which governmental agency, office or department, investigates possible 
mishandling of complaints by your office, as I would wish to make a complaint about the 
handling of this matter. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by 
Jeff Reeves ( husband ) 

3 3 F" 
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ccmsr 

July 6, 2010 

Susan Reeves 
4724 W. Washington 
Las Vegas, NV 89110 

RE: Claimant: 
Claim No: 
DOI: -- 
Employer: 

Susan Reeves 
88801H243724 
09125/1988 
Bally's 

Dear Ms. Reeves: 

Our office received your attorneys request to reopen the above-mentioned claim. 

In order for the claim to be reopened you must provide a change of circumstances 
that warrants an increase or rearrangement of compensation. The primary cause of 
the change of circumstances is the injury for which the claim was originally made 
and the application (request for reopening) is accompanied by the certificate of a 
physician or a chiropractor showing a change of circumstances which would warrant 
an increase or rearrangement of compensation as specified in NR8616C.390(1). 

The reporting received from Dr. Bassewitz dated April 10, 2010 and June 15, 2010 
does not show a change of circumstances which would warrant an increase or 
rearrangement of compensation nor does he recommend reopening, provide any 
objective medical evidence to base a reopening recommendation on or provide a 
viable treatment plan should the claim be reopened for treatment. 

Therefore, your request for reopening; 11113 benefits with interest; payments of co-
pays, deductibles and other out of pocket expense; an affidavit or re-payment to your 
personal insurance; costs of the IME with Dr. Bassewitz; and scope of claim 
expansion is denied. 

Be advised any and all written record of communication that is in your claim file has 
previously been submitted to you 

If you disagree with this determination, you have the right to appeal by completing 
the attached Request For Hearing form and send it directly to the Department of 

PO Box 35350, Las Vegas, NV 89133-5350 9)3 3 
$ I i 4 
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Administration, Hearings Division, at the address on ult. orm, wirmn sevenLy tr 

days from the date of this letter. 

Should you have any questions, please contact me at (866) 4464424 ext. 4833. 

Sincerely, 

fomnadze: 

Rosemarie McMorris 
Senior Claims Consultant 

Cc: File, Bally's, Lee Davis 

° ° • 3 1 5 
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To Whom That May Help: 	 7/29/2010 

I, Susan L. Reeves, am requesting the following copy of the Original Document Copies, with 
Susan L Reeves signatures. If none of these exist, a letter stating findings on each. 

1. Employee Accident Report for the July 20, 1987 car accident/Worker Comp. 
2. The request for Worker Comp from anyone about the Accident on July 20, 1987. 
3. Written correspondence in the year 1987 until the 2nd accident in September 25, 

1988. 
4. The Denial from Bally or anyone for the July 20, 1987. 
5. Copy of Susan L Reeves receiving 5% PPD Award with a copy of the canceled check 

with her signature on it and all paperwork of acceptation. 
6. The copy of Dr. Petroff refusing Susan L Reeves treatment, other than, Susan L 

Reeves, at her request, going back to her family doctor since Dr. Petroff could at that 
time, only offer the same medications he had her on for a long period with no new 
medical treatments, she had been taking at his request Susan L Reeves found her 
family doctor could prescribe and keep track of all her medications. 

If any cost for these documents accrue, Please contact Susan L Reeves as soon as possible 
at (702) 453-2588 for payment. 

Thank You 

Susan L Reeves Claimant Employer Bally's Claim No: 88S01H243724 DOI 9/25/1988 

cc: Lee Davis Esq. 
Lewis Brisbois Bisgaard & Smith 
400 South Fourth Street Suite SOO 
Las Vegas, NV 89101 

cc: CCMSI 
Rosemarie Mc Morris 
Senior Claim Consultant 
P. 0. Box 35360 
Las Vegas, NV 89133-5350 

cc: Bally's 
DIR/WCS Henderson 
3645 Las Vegas Blvd South 
Las Vegas, NV 89109-4307 

ZZ5 

• II II 3 1 5 

850 



CCMSI - 

July 6, 2010 

Susan Reeves 
4724 W. Washington 
Las Vegas, NV 89110 

RE: Claimant 
Claim No: 
DOI: -- 
Employer: 

Susan Reeves 
8830111243724 
'09125/1988 - 
Bally's 

Dear Ms. Reeves: 

Our office received your attorney's request to reopen the above-mentioned claim. 

In order for the claim to be reopened you must provide a change of circumstances 
that warrants an increase or rearrangement of compensation. The primary cause of 
the change of circumstances is the injury for which the claim was originally made 
and the application (request for reopening) is accompanied by the certificate of a 
physician or a chiropractor showing a change of circumstances which would warrant 
an increase or rearrangement of compensation as specified in NRS616C.390(1). 

The repmting received from Dr. Bassewitz dated April 10, 2010 and June 15, 2010 
does ,1,4 show a change of circumstances which would warrant an increase or 
rearrangement of compensation he recommend reopening, provide 
objective medical evidence to base a reopening recommendation 	•,*:-5vid.6 a. 
viable treatment plan , k;z-R., the claim be reopened for treatment.  

Therefore, your request for reopening; TTD benefits with interest payments of co-
pays, deductibles and other out of pocket expense; an affidavit or re-payment to your 
personal insurance; costs of the ME with Dr. Bassewitz; and scope of claim 
expansion is 

Be advised any and all written record of communication that is in your claim file has 
previously been submitted to you 

If you disagree with this determination, you have the right to appeal by completing 
the attached Request For Hearing form and send it directly to the Department of 

PO Box 35350, Las Vegas, NV 89133-5350 

41s73kAs 
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Rosemarie McMorris 
Senior Claim Consultant 
PO Box 35350 
Las Vegas, Nevada 89133-5350 

August 12, 2010 

Re: Employee 
Employer 
Date of Injury 

Claim Number 

Susan Reeves 
Bally's- Las Vegas 
9/25/1988 
8850111243724 

Dear Ms McMorris, 

am requesting that you send me a certification of disability form, as I don't believe have ever seen one in the 
twenty-two years that my claim has been ongoing. I will need it as I have a physician's appointment next week. 

Appentantlly pursuant to NRS 616C.475 ( 6 ), I wilt need a form that is approved by the Decision and my reading 
of that statute is that you are the ones to supply it. 

I am also wondering how your search for the documents I requested in my letter of 7/29/10, is going? Looking 
forward to seeing them soon. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Cl2:5"1 
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PO Box 35350, Las Vegas, NV 89133-5350 

CC M S 
August 25, 2010 

Susan Reeves 
4724 E Washington 
Las Vegas, NV 89110 

RE: Claimant: 	 Susan Reeves 
Claim No,: 	 88S01H243724 
Employer: 	 Bally's 
DOI: 	 09/25/1988 

Dear Ms. Reeves: 

We are in receipt of the July 29, 2010, August 10, 2010 and August 12, 2010 
correspondence from you. 

Please be advised that the copy work that was supplied to you is all that there is, 
there is nothing further in the claim file that has not previously been sent to you. 

There is no specific/required form for disability certification, disability certification 
may be submitted by an authorized treating physician on a open/accepted claim. 

Please be reminded that your claim is not open for medical treatment at this time. 

If you have any questions, please contact me at (702) 933-4833. 

Sincerely, 

fleakrrtsad-al- ')/4197 die7-)  

Rosemarie McMorris 
Senior Claim Consultant 

CC: File, Bally's, Lee Davis 
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Chuck Verry 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson, Nevada 89074 

June 1,2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
Date of Injury: 
TPA: 

Dear Mr. Verry,  

Susan Reeves 
881192H243724 
Bally's 
September 25, 1988 
CCMS1 

1 would like to file a complaint with the MR, against Bally's and or CCMSI, as 
believe that they are not in compliance with NRS 616C. 475 ( 1 ), ( 5 ) ( a ) or ( b ), NRS 
616D.120 ( c ), ( e ), ( g ) and ( h ), NRS 616C.335 and NRS 616C.065 ( 3 ). 

It has come to my attention, as I have been researching the NRS, with regards to my 
workers' compensation claim, that as Bally's accepted my claim in a letter dated 
September 26, 1997 and again in a letter dated May 12, 1998. Made . 1- 11) benefit 
payments up until the time they wrongly closed my claim in a letter dated August 27, 
1998 and have not paid any TM benefits since 08126/98. That under NRS 616C.475 ( 1 
), as an employee injured by accident,! am entitled to 662/3 percent of the average 
monthly wage, up until the time, under (5) ( a ), that a physician or chiropractor 
determines that I am physically capable of gainful employment for which I am suited, 
after giving consideration to my education, training and experience, or under (5) ( b). the 
employer offers light-duty employment that is modified according to the limitations or 
restrictions imposed by a physician or chiropractor. 

As, none of the above have been done, I feel quite certain, that I am entitled to TI]) 
benefits, along with all other benefits due under workers' compensation, dating from the 
time Bally's wrongly closed my claim to the present, along with interest, pursuant to NRS 
616C.335. 

I also believe, that under NRS 616C.065 ( 3 ), that the payment of compensation 
was/is being unreasonably delayed in as much as the insurer should know what the 
workers' compensation laws are, therefore, I would be entitled to three ( 3 ) times the 
amount that was unreasonably delayed. 

There also is NRS 616D.120 ( c ), that states "Refused to pay or unreasonably delayed 
payment to a claimant of compensation or other relief found to be due him by a hearing 
officer, appeals officer", ( e ), "Made it necessary for a claimant to initiate proceedings 
pursuant to chapters 616A to 616D", ( g ) "Failed to provide or unreasonably delayed 

0 0 0 $ g E 

854 



payment to an injured employee", ( h ) "Intentionally failed to comply with any provision 
of, or regulation adopted pursuant to, this chapter or chapter 616A, 616B, 616C or 617 of 
NRS." 

As, I do not know what kind of documents you may need or where you might get them 
from, I am anae.hing an Appeals Officer's Decision and Order, which states that my claim 
should not have been closed, but remain open for further benefits, "including" specific 
treatments. Bally's and myself are in dispute over this, as to what "including" means, as 
are Mr. Christopher Brown, from your office, and myself, as it relates to my other 
complaint, #11522. According to the dictionary include means "1. Contain: to have 
something as a constituent element 2. Bring into group: to make somebody or something 
part of a group." Bally's and myself are also at odds as to what an open claim entails. 
Since they were not providing all of the benefits due to an industrially injured employee, 
except for a very few things, two ( 2 ) IMEs. and the specific treatments ordered by the 
Appeals Officer, but nothing else. If you need more documents to make a statement of 
facts or if you intend to look over my entire case, I would like to be involved. 

Bally's has closed my claim once again, which is scheduled for a Hearing Before the 
District Court. Although, Mr. Brown, from your office, has informed me that your office 
can not look into claims that are in litigation, I am not asking your office to become 
involved in that aspect, only to look into whether or not Bally's is following the workers' 
compensation statues. 

This next may not be in your purview, but as the last Notice of Intention to Close 
Claim, pursuant to NRS 616C.235, "After a careful and though review of your workers' 
compensation claim, it has been determined that all benefits have been paid and your 
claim will be closed effective ( 70) days from this notice." I am once again confused, as 
Bally's has none of the above legal reasons to close my claim, they have certainly not 
paid all benefits due to an injured worker, and yet, they appear to be intent on closing my 
claim with no regard, as to whether they have any legal grounds or not. 

I do not know if you are the person I talked to on the phone, as I forgot to write your 
name down. If you are not the person I talked to about my other complaint, as to the 
handing of my initial complaint, would you please see that it goes to the right person, the 
person above Ms. Susan Sayegh? 

Thank You, 

Recsearcked and Typed by, 
Jeff Reeves ( husband ) 

cc: Don Jayne 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 
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• DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

July 22, 2010 

Susan Reeves 
4724 E Washington Ave. 
Las Vegas, NV 89110 

Re: 	Subject: 
Injured Employee: 
Claim Number: 
Date of Injury: 
Employer: 
TPA: 
WCS Case Number: 

Dear Ms. Reeves: 

Violation of NRS 616D.120 
Susan Reeves 
88S011-1243724 
09/25/88 
Bally's Las Vegas 
CCMSI 
14446 

oNSPO Re 4 5-041 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WCS), has 
completed its investigation into your complaint dated June 1, 2010_ 

FINDINGS OF FACT:  

You alleged that Bally's and CCMSI failed to timely pay temporary total disability 
(ITD) benefits after a December 1, 2003 Appeals Officer decision ordered that closure of 
your workers' compensation claim was premature. You alleged that you were due TTD 
benefits from the date your claim was closed on August 27, 1998. 

On August I8. 1998 Dr. Oliveri conducted an independent medical evaluation ([ME) in 
which he was asked to evaluate your capabilities of entering to the work force. Dr. 
Oliveri stated that your subjective complaints far exceeded objective findings. He 
diagnosed you with a somatoforrn pain disorder which was primarily a psychiatric 
problem which was not something that was caused by an industrial accident_ Dr. Oliveri 
1:tated, ". . The criteria for disability under social securit) are very much different than 
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the criteria under worker's compensation especially when issues of causation need to be 
established. Individuals with the psychiatric diagnosis of somatoform pain disorder 
oftentimes are not capable of gainful employment as indicated by the administrative law 
judge. However, in this examinee's case, this should not be misconstrued as somehow 
being related to the industrial date of injury. . ." Dr. Oliveri found that you had 
overwhelming symptom magnification. He stated that the September 25, 1988 accident 
caused minor physical problems that had been resolved and the cause of your current 
condition was the result of nonindustrial somatoforrn pain disorder. He found that you 
were maximum medical improved for the industrial injury. Dr. Oliveri stated that there 
was no evidence for disability and the current perceived disability was based on your 
nonindustrial sornatoform pain disorder. 

On March 26, 2001 Dr. Glytnan examined you and diagnosed you with a mild post-
concussion syndrome. He stated that you had many subjective symptoms which did not 
match up with objective physical findings. 

On December 20, 2001 Dr. Glyman provided an addendum after reviewing additional 
medical records. He agreed with the other physician who examined you and concluded 
that you suffer from a sornatoform paid disorder. He did not recommend any further 
medical treatment 

On December 27, 2001 Gallagher Bassett Services wrote a letter notifying you of their 
intention to close your claim. They also notified you that if you disagreed with their 
determination you could file an appeal with the Department of Adminishation Hearing 
Division. 

On April 19,2002 Hearing Officer Nora Garcia issued a Decision and Order, hearing 
number LHS2002-C-4641-NG, regarding your appeal of the insurer's December 27, 2001 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 1, 2003 Appeals Officer Nancy Richins issued a Decision and Order 
regarding your appeal of the Hearing Officer's Decision affirming claim closure, The 
Appeals Officer concluded that the somatoforra pain disorder was industrially related and 
required further medical treatment, and ordered the claim to be reopened. 

On December 11, 2003 CCMS1 wrote a letter notifying you the claim would remain open 
for further medical treatment, and notified you that they scheduled you for an 
appointment with Dr. Mortillaro on January 5, 2003 at 9:30 am. 

On January 14, 2004 CCMSI wrote a letter that they were aware you were being treated 
by Dr. Petroff. They advised you that the Appeals Officer instructed them to provide 
short term individual pain and stress management counseling, biofeedback therapy, 
psycho-educational lectures and appropriate therapy. They notified you that Dr. 
Mortillaro was authorized to provide these treatments, and they were denying Dr. 
Petroff s recommended treatment plan. 

Vcri. 
0 0 0 3 1 51-! 

857 



Page 3 of 5 

On January 21, 2004 Douglas Rowan wrote a letter to CCMSI that he was aware they 
authorized further medical treatment with Dr. Mortillaro. He also requested TM 
benefits from the date of claim closure. 

On January 30, 2004 CCMSI faxed a letter to Dr. Petroff authorizing an IvIRI of your 
cervical spine. It appears that they also authorized medications prescribed by Dr. Petroff 
and Dr. Mattimoe, as well as physical therapy. 

On March 16, 2004 CCMSI wrote a letter to Mr. Rowan requesting a certificate of 
disability from your physicians from August 26, 1998 in support for his request of TTD 
benefits. Once they received the certificates of disability they would render a 
determination with appeal rights. 

On March 30, 2004 Dr. Mortillaro discharged you from his care and noted that you 
remained under the care of Dr_ Petroff. 

On July 21, 2004 CCMSI wrote a letter to Mr. Rowan notifying him that they were 
denying his request for TTD benefits from 1998 based on a medical report by Dr_ Petroff 
dated June 29, 2004, because there was no evidence of certification of disability. They 
also provided him with a copy of the report. 

On January 20, 2006 Appeals Officer Gerald Schwartzer filed a Decision and Order, 
Appeal Number 14175-GS/14174-GS/13350-GS, regarding your appeal of a Hearing 
Officer's Decision and Order dated November 30, 2004, affirming denial of 'ITll 
benefits. The Appeals Officer dismissed your appeal for denial of TM benefits due to 
untimely filing of the appeal. 

On September 8, 2006 the insurer was notified that Dr. Petroff was only monitoring your 
medications and referred further care to Dr. Mattimore, who hag been prescribing 
physical therapy_ They were also notified that Dr. Mattirnore was not treating you for the 
workers' compensation claim. 

On July 25,2007 Hearing Officer Steven Evans issued a Decision and Order, hearing 
number 41025-SE, regarding your appeal of the insurer's September 8, 2006 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 22, 2009 Appeals Officer Gregory Krohn filed a Decision and Order, 
Appeal Number 39934-GK142367-GK, regarding your appeal of a Hearing Officer's 
Decision and Order dated July 25, 2007 which affirmed claim closure. The Appeals 
Officer affirmed claim closure. 

On June 21,2010 the WCS mailed a letter to CCMSI notifying them of your complaint. 
The WCS received a letter from CCMS1 dated June 29, 2010 in which they informed the 
WCS that the matters of 'in) benefits, medical treatment and claim closure have been 
affirmed by the Appeals Officer and are currently pending in District Court. You 
appealed the Hearing Officer's Decision affirming denial of TFD benefits and the 
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Appeals Officer affirmed the denial. This ease is pending at the District Court. Claim 
closure was affirmed by a Hearing Officer and Appeals Officer. The ease is also pending 
at the District Court. 

DETERMINATION: 

Determinations regarding . 1-1 D benefits and claim closure were affirmed by a Hearing 
Officer and Appeals Officer. Certificates of disability were not received for the specific 
periods in questions. Medical treatment was provided timely as ordered. 

ADIVHNIST'RATIVE FINE:  

Based on the findings of fact, it is determined that there are no violations that would 
warrant an administrative fine. 

BENEFIT PENALTY:  

It is determined that there are no violations of NRS 616D.120; therefore, the 
Administrator will not award you a benefit penalty. 

NOTICE OF RIGHT TO APPEAL: 

If a person wishes to contest a written determination of the administrator to refuse to 
impose a benefit penalty pursuant to NRS 616D.120, he must file a notice of appeal with 
an appeals officer within 30 days after the date on which the administrator's 
determination was mailed. The notice of appeal must set forth the reasons the refusal to 
impose a benefit penalty should not be issued. If a notice of appeal is not filed as 
required, the refusal to impose a benefit penalty shall be deemed a fmal order and is 
not subject to review by any court or agency. 
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The notice of appeal should be addressed to the Department of Administration, Appeals 
Office, 2200 South Rancho Drive, Suite 220, Las Vegas, Nevada 89102 or the 
Department of Administration, Appeals Office, 1050 East Williams Street, Suite 450 
Carson City, Nevada 89701. 

Sincerely, 
Don Jayne, Administrator 
DiviAco .-. • Industrial Relations 

Char-I .:. • 	e'itZ 
Chief Administrative Officer 
Workers Compensation Section 

CJV:cgp 

cc: 	Don Jayne, Administrator, DIR 
CCMSI 
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In the Matter of the 
Industrial Insurance 
Claim of: 

SUSAN REEVES 
4724 E. Washington 
Las Vegas, NV 89110 

Hearing Number: LV 89-4307 
Claim Number: 7715-1035-88 

Employer: BALLY'S GRAND 

STATE OF NEVADA 

DEPARTMENT OF ADMINISTRATION  

HEARINGS DIVISION  

BEFORE THE HEARING OFFICER 

On September 18, 1989, a hearing relative to the captioned matter was convened, 
said hearing being held in accordance with Chapter 616 of the Nevada Revised 
Statutes. Pursuant to said hearing, an order of remand was executed on 
September 19, 1989 ordering the self insured employer's administrator to open 
the claimant's claim under medical investigation. The objective of the 
investigation would be to determine the probability that the claimant's now 
presenting symptoms owe their etiology to the most recent automobile accident of 
September 25, 1988. Additionally, the Hearing Officer executed an order of 
correction on 27th October 1989 advising all parties that the Hearing Officer 
was retaining jurisdiction, rescinding appeal rights and enjoining the 
administrator to make the results of the medical investigation available to the 
Hearing Officer within 5 working days from the date of the order. Now, the 
Hearing officer is in receipt of information dated September 25, 1989 from Dr. 
Vincent Cederblade, the administrators medical advisor indicating "it appears 
the (claimant) was treated for dizziness and headaches and postural problems 
atemming from a previous accident in 1987 and has continued to do so after her 
accident in the parking lot @ Bally's. Therefore I (Dr. Cederblade) don't think 
you have to accept liability for a pre-existing problem." 

Now, the insurer's medical advisor, indeed, paid close attention to those 
medical records available and determined that the claimant had a pre-existing 
condition which was not, exacerbated by the most recent Incident. 

This, coupled with the Hearing Officer's reading of a report by Dr. Frederick-T. 
Boulware dated December 12, 1988 and the Hearing Officer recognize' the fact 
that the claimant's now presenting symptoms most probably owe their etiology to 
the non industrial automobile accident which occurred on July 20, 1987. This as 
typified by the following excerpt from Dr. loulware's report "This 37-year-old 
lady was previously evaluated in January of this year because of complaints of 
headache and dizziness which had persisted since an automobile accident which 
occurred on July 20, 1987." 

Unfortunately, while the claimant does, indeed, unquestionably have major 
problems with dizziness, it does not appear that these problems one their 
etiology to the industrial accident of September 25, 1988. Instead, it would 
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SUSAN REEVES 
CLAIM NUMBER: 7715-1035-88 
D.O.R.: 9-18-89 

seem that these problems owe their etiology to a non industrial accident of July 
20, 1987. 

DECISION  

Based upon the foregoing, it is the decision of the Hearing Officer to affirm 
the self insured employer administrator's determination of June 9, 1989. 

The claimant, employer and/or the self-insured administrator are advised that 
they have the right to appeal this decision to the Appeals Officer as specified 
in Chapter 616 of the Nevada Revised Statutes. If the claimant, employer and/or 
the self-insured administrator wish to appeal this Rearing Officer's decision, 
the attached Basis for Appeal form should be returned to and filed with the 
Appeals Officer within sixty (60) days from the date of this decision. 

Shou/d the claimant desire to have a State Industrial Claimants Attorney 
appointed in their industrial insurance claim before the Appeals Officer at no 
cost, please indicate on the attached Request for Rearing form by checking the 
appropriate box near the bottom of the page. 

Dated this -11) 	day of 	(N....1 6-,/ 	, 1989. 

Li . 
 

Edwin Armstrong, 

EA/tb 

---C2Icz..1 
aaring Officer 

cc: Susan L. Reeves 
Bally's Grand 
S. 1.5. Administrators 
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948 P.241 1200 
113 Nev. 926 
(Cite we 948 P241200) 

BALLY'S GRAND HOIEL & CASINO, 
APPellaut 

v. 
Susan REEVES, Respondent. 

No. 25600. 

Supreme Cann of Nevada. 

Nov. 26, 1997. (FN*] 

FN* Editor's Note: This opinion was originally 
issued August 28, 1997. In light of die inadvertent 
application of the incorrect standard with respect to 
the industrial aggravation of previous non-
industrial injuries, the opinion filed August 28, 
1991, was withdrawn. This substitute o 'patios was 
filed November 26„ 1997, is its place. 

Worters' compensation claiMant appealed 
administrative appeals officer's decision denying 
benefits. The Eighth Judicial District Court, Clark 
County, John S. McGmarty, I., set aside decision 
and remanded for reconsideration by self-insured 
employer's claims administrator. Employer sought 
review. After establishing jurisdiction, 929 P.2d 
936, the Supreme Court, Springer, J., held that: (I) 
remand was warranted by irregularities in manner 
that claim was handled by administrator and hearing 
officer; (2) appeals officer's decision was not 
supported by substantial. evidence; (3) claimant was 
not required to present objective medical evidence to 
support claim for soft tissue injury; and (4) 
administrator, hearing officer, and appeals officer 
were required to determine whether industrial 
accident was a cause of aggravation. 

Affirmed. 

(11 WORKERS' COMPENSATION 4=1950 
413k1950 
Remand of workers' compensation claim to self-
insured employer's claims administrator was 
warranted by irregularities in handling of claim by 
administrator anti hearing officer; record was not 
clear as to whether administrator considered 
claimant's proffered excuse for failure to timely give 
notice or file written claim, hearing officer made 
decision on grounds that claimant did nor assert in 
request for hearing, and hearing officer did not 
consider all medical data available_ N.R.S. 
616.500, subd. 6 (1988). 

Page 1 

[2] ADMINISTRATIVE LAW AND 
PROCEDURE 4=754.1 
15AX754.1 
Under sutmte governing judicial review of final 
decision of administrative agency, Supreme Court is 
authorized to correct errors of law and to review 
evidence presented to agency to determine whether 
agency's decision was arbitrary or capricious and 
was thus abuse of agency's discretion_ N.R.S. 
7338.135 . 

121 ADMINISTRATIVE LAW AND 
PROCEDURE 4=763 
15Ak763 
Under statute governing judicial review of final 
decision of administrative agency, Supreme Court is 
authorized to correct errors of law and to review 
evidence presented to agency to determine whether 
agency's decision was arbitrary or capricious and 
was thus abuse of agency's discretion_ N.R.S. 
2338.135. 

121 ADMINISTRATIVE LAW AND 
PROCEDURE 44:=796 
15Ak796 
Under statute governing judicial review of final 
decision of administrative agency, Supreme Court is 
authorized to correct errors of law and to review 
evidence presented to agency to determin: whether 
agency's decision was arbitrary or capricious and 
was thus abuse of agency's discretion. N.R.S. 
23311.135. 

f31 ADMINISTRATIVE LAW AND 
PROCEDURE 4=791 
15Ak791 
Decision of administrative agency will be affirmed 
only if these is substantial evidence to support 
decision. 

[41 ADMINISTRATIVE LAW AND 
PROCEDURE c8=319I 
15Ak791 
*Substantial evidence-  supporting agency decision is 
that which reasonable mind might accept as adequate 
to support a conclusion_ 
See publication Words and Phrases fix other judicial 
constructions and definitions. 

[51 WORKERS' COMPENSATION i'l14138 

Copr. C West 1999 No Claim to Orig. U.S. Govt. WUrics %1k4k 
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413k1488 
Appeals officer's decision, that nonindustrial ream-
end automobile accident was WiC cause of workers' 
conitexmadon cliiimant's present injuries, was not 
supported by substandal evidenee. 

161 WORKERS COMPENSATION ci=1 1417 
413k1417 
Workers' conmensnion claimant was not required to 
present objective medical evidence to support claim 
for soft tissue injury suffered by reason of typical 
cervical sprain/strain. 

[7] WORKERS' COMPENSATION At= LI66 
413k1366 
Under standard ht effect prior to ellaCtOICSIE of 
statute govern* pre:misting coalitions, in case of 
industrial aggravation of preexisting nonindustrial 
disease or condition, workers' compensation 
claiMiant had burden of showing that claimed 
disability or condition was caused or triggered or 
conutiuted to by inthunial injury and not nmarly the 
result of natural progression of preexisdng &nesse 
or condition. N.R.S. 616C.175. 

rig WORKERS' COMPENSATION 41=598 
413k598 
Under standard in effect prior to enactment of 
SWUM governing preexisting condidons, for 
industrially related accident to be eompensable 
through workers' compensation, it did not have to 
be the cause of injury or death, but merely a cause; 
if claimant's job precipitated or accelerated the 
condition, a causal connection with the work could 
be found. N.R,S_ 616C.175. 

191 WORKERS' COMPENSATION 41=a554 
413k554 
Under standard in effect prior to enactment of 
statute governing preexisting conditions, where 
workers' compensation claimant claimed to suffer 
from both new industrial injury and aggravation of 
preexisting nonindustrial injury, claims 
administrator, hearing officer, and appeals officer 
were required.  to determine whether claimant's 
industrial accident was a cause of aggravation, with 
respect to those injuries thought by competent 
medical authority to have been aggravation of 
preexisting condition. N.R.S. 616C.175. 
9201. 	Schreck, Jones, Bernhard, Woloson 

Godfrey and F. Edward Mulholland II, Las Vegas, 
for Appellant. 
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Pearson & Patton and Douglas M. Rowan, Las 
Vegas, for Respondent 

OPINION 

SPRINGER, Justice: 

The subject matter of this case is the denial of 
respondent Susan Reeves' claim for industrial/ 
insurance benefits. At every administrative level, 
Ms. Reeves was denied benefits on tin ground that 
she did not comply *1202 with the formal claim-
filing requirements of NRS 616.500 and on the 
grotmd that all of her claimed injuries were 
sustained as a result of a previous non-industrial 
accident. 

The district court 'set aside' the administrative 
appeals officer's decision which denied industrial 
insurance benefits to Ms. Reeves and ordered that 
*this matter be remanded for reconsideration of 
Susan Reeves' claim by Bally's self- insured 
administrator.° (FNI1 Because of the irregularities 
in the handling of the claim by Bally's administrator 
and the hearing officer, and because of error on the 
part of the appeals officer, we strum the district 
court's judgment. 

FM. This cant confirmed that jurisdiction may 
rest in this court despite die remand language in the 
district court's order. See Bally's Grand Hood v. 
Reeves, 112 Nev. 1437, 929 P.2d 936 (1996). 

Two issues recur in this case, One issue is whether 
claimant Reeves should be *excuser for her 
noncompliance with the formal claim-filing 
requirements of NRS 616.500; the other issue is 
whether Ms. Reeves should be deprived of benefits 
for injuries suffered in her industrial accident 
because she Was involved in a previous, non-
industrial accident. We conclude that the district 
court was correct in remanding the matter to the 
self-insured administrator because the record does 
not reveal adequate consideration by the 
administrator of the first issue namely, whether Ms. 
Reeves was entitled to be excused for her failure to 
comply with the formal requirements of NRS 
616.500. The district court was also correct in 
remanding the matter to Bally's administrator 
because of the manner in which Ms. Reeves' claim 
was denied on its merits; in effect, the hearing 
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(Cite as; 948.P.2d 1200, *12024 

officer nded that the sole cause of her present 
complaint was a previous non-industrial accident. 

WHETHER CLAIMANT SHOULD BE 
'EXCUSED" FOR ILER FAILURE TO COMPLY 

wrnt THE 
FORMALMES OF NRS 616.500 

Ms. Reeves' claim was denied by the administrator, 
by the hearing officer and, ultimately, by the 
appeals officer, on the ground that Ms. Reeves 
failed to file a timely written claim in the manner 
requited by NRS 616300. Ms. Reeves admits that 
she failed to conform to the formal requirements of 
the snitate; and, conseepientty, the only issue that 
militias is whether there is 'sufficient reason" to 
excuse this failure. 

Under NRS 616.500(6), [F1421 an industrial 
accident insurer may excuse a claimant's failure to 
comply with the formalities of NRS 616.50001 the 
claims statute, where there is 'sufficient reason" for 
doing so, principally in cases in which a claimant 
has an excuse based upon *mistake or ignorance of 
fact or of law.' We have held that an employer's 
knowledge of an industrial injury or an injured 
employees giving actual notice of the injury to the 
employer may excuse a failure to abide by the 
formal written notice requirements of NRS 616.500. 
IFN31 Brocas v. Mirage Hotel & Casino, 109 Nev. 
579, 854 P.2d 862 (1993); Industrial Commission 
v. Adair, 67 Nev. 259, 217 P.24 348 (1950). This, 
of course, is a mum- to be dealt with on remand. 

PM At the time of the claimant's industrial 
accident, NRS 616300(6) read as follows: 
6. Failure to give notice or to Me a claim for 
cmtmensttion within the time limit specified to this 
section is a bar to any claim for compensation 
under this chapter, but such failure may be excused 
by the insurer on one or more of the following 
grounds: 
(a) That notice for some sufficient reason could not 
have been made. 
(b) That failure to give notice will not result in an 
unwarrantable charge :whist the state insurance 
fund. 
(c) That failure to give notice was due to the 
employee's or beneficiary's mistake or ignorance 
of fact or of law, or of his physical or Mental 
inability, or to fraud. mis' representation or deceit_ 
See 1989 Nev_Stat_, ch. 161, §2, at 332. 

Fil3. Ms_ Reeves claims duet she gave notice 
orally to her supervisots that she had sneksed an 
on-the-job Wary arid that her eaqAoyer was on 
notice of her claim thereafter_ Ms. Reeves also 
explains that at the tine in question them was in 
progress a transfer of interest from MGM to 
Bally's and that she was advised that k would not 
be necessary to take any action on her claim not 
the trendier was compkted. This would appear to 
be a prima facie case of mistake or ignorance of 
both fact and law; but we leave these matters for 
administrative reconsideration on remand. 

On May 25, 1989, the administrator denied, in 
wridng, Ms. Reeves' late- filed claim 

hosed on NIRS 616.500 paragraph 1. 'Notice of 
the injury for which compensation is *1203 
payable under this chapter must be given to the 
usurer as soon as practicable, hut within 30 thrYs 
after the happening of the acid 

When the insurer denied the claim, it arguably 
concluded at- the same time that no 'sufficient 
reason" existed under MRS 616.500(6) to "excuse' 
Ms. Reeves' failure to conform to formal filing 
requirements. It is not dear from this record, 
however, whether the insurer sexually considered 
Ms. Reeves' excuse and rejected it for lack of 
"sufficient cause." We see no reason to disturb the 
trial court's order reznimding the matter to the 
administrator for reconsideration of all issues. On 
remand, the administrator will be required to 
muskier the exam presented by Ms. Reeves and to 
notify her as to whether her excuse will be allowed 
under NRS 616.500(6). IFN4] 

NRS 616.500(6) gives broad discretionary 
powers to employers as to whether they should 
accept or reject employees" comes for failing to 
comply. Acconfaig to the statute 'such failure 
nmy be excused by the insurer." (Emphasis 
added.) The insurer, then, may or may not find 
that there is "sufficient reason' to prank the 
excuse and dun allow a formally noncomplying 
claim to proceed. The inzattig of the stanee 
would amen to make the granting or mjecting of 
an employee's excuse a matter of grace that lies 
completely within the discretion of the employer. 
This cannot, and does not, mean, however, that the 
insurer's decision is Inviolate. This is especially 
true in cases of self-insured employers, who are 
interested parties when they make decks' ions as to 
whether an enzpkryee should "be amused by the 
insurer" nada NRS 616.500(6). it is Clear, for 
example, that an insurer's arbitrary decision not to 
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=MSC an employee's Mare. in a case where a 
clear and justifiable "mistake or ignolance of fact 
or law" exists, may not properly be allowed to bar 
claimant's pursuit of an otherwise legitimate 
industrial claim. A. self- insured's decision to deny 
an excuse under NRS 616.500(6) is reviewable de 
novo by a hearing officer, who must decide 
whether the proffered =use is covered by one of 
the grounds enumerated in the Mame. The statute 
requires that the first decisiou in these IINItatiS MSC 

be made by the insurer. 

WHETHER THE CLAIM SHOULD HAVE 
BEEN DENIED ON filt. GROUND THAT ITS 

SOLE 
*ETIOLOGY' IS A PRIOR, NON- 

INDUSTRIAL ACCIDENT 
Ms. Reeves` claim arises from a rear-end collision 

that occurred in Bally's parkiiig lot on September 
25, 1988. On July 20, 1987, some fourteen months 
before the subject work-telated injury, Ms. Reeves 
was involved in a simik.e, nonindustria' I accident, 
Ms. Reeves claims that the first accident caused 
physical injuries which to some degree overlap her 
present *juries. She claims that by the "time she 
was involved in the accident in the Bally's patting 
lot, the had almost entirely recovered from the 
headaches and vertigo suffered in the first accident. 
Ms. Reeves contends that the industrial accident 
both aggravated her previous injuries and caused 
*tries independent of die previous injuries. As 
will be discussed, ample medical evidence is present 
to support Ms. Reeves contentions. [1 216151 

FN5. Ms. Reeves' physician treated her with 
regard to both accidents. This physician, Dr. 
Barton Becker, verifies Ms. Reeves' statements, 
pointing out that after the first accident. Ms. Reeves 
"show[ed] progressive improvement in her 
Symptoms, such as decteased vertigo and 
headaches." When Dr. Becker examined Ms. 
Reeves for injuries sustained in the second, 
September, 1988, accident, die doctor noted 
'increased neck pain and tenderness, headaches, 
and postural vertigo ... left ear Minims [ringing in 
the ear]? Dr. Becker 'warted that after die 
second accident an -andiograms reveals a mild 
bilateral sensorineural loss, worse in the right car." 
Dr. Beckees conclusion relative to injuries 
resulting from the industrial accident is 
Mrs. Reeves has not dome well since her second 
accident. She may have permanent neck problems 
and vertigo. 
Dr. David Toeller prepared an *independent 
medical exam' dated lure 1. 1989, in which he 

Page 4 

famished the following cliagnesia: 
1. Cervical sprainistraki syndrome with no 
objective neurological or orthopedic fintrings. 
2. The two motor vehicle accidents Weft not close 
enough together to justify a iftagnosis of a second 
injury syndrome. 
3- The patient has positional diziimess assumed to 
be a vestibular irritation or eustachian tube 
dystientina related to her cervical soft dune 

As staled above, Ballyts denied Ms. Reeves' claim 
on the ground that it was not properly and timely 
filed. On June 30, 1989, Ms_ Reeves filed a 
'Request for Hearing,* with the Hearing Division. 
Her request for hearing, UndalaandablY, addressed 
only the issue on which her claim was denied, her 
fad= to comply with die formal filing requirements 
of NRS 616300(1). Ms. Reeves *1204 explained in 
her Request for Hearing that the had given Ond 
notice to her supervisor at the time of her accident 
and noted in this document that 'Moth managers 
and asst. managers knew of the accident." Ms. 
Reeves has maintained throughout that, at the time 
of the accident, the did not understand that the 
notice bad to be in writing. She also maintains that 
when she made inquiries to Bally`s management 
about what was required to complete her claim, she 
was told that appropriate forms and documents were 
in the process of being resupplied, that 'everything 
was being changed over from MGM to Bally's and 
that the claims procedure 'would be taken over 
later." 

On September 18, 1989, a hearing was set to 
review the denial of Ms_ Reeves' claim based on 
noncompliance with formal claim-filing 
requiremeuts; however, for sane reason not evident 
in this record, die hearing officer, wan sponte, 
'determined that the claimant had sustained two 
separate automobile accidents' and that the claimant 
was "experiencing similar symptoms" to those that 
she sustained in a previous nonindustrial accident. 
On September 19, 1989, the hearing officer 
determined, based on an independein review of the 
record, that Ms. Reeves' claim must be 'remanded 
to the administrator to have the claimant's claim 
opened under medical investigation,* with the 
"objective" of determining the "probability' that the 
"claimant's now presenting symptoms owe their 
etiology to the most recent at 	accident of 
September 25, 1988? 
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948 P.2d 1200 
(Cite as 948 P.2d 1208, *1205) 

its Merits. 

In her handwritten appeal document, Ms. Reeves 
writes that the 'reason" for her appeal vois that the 
hearing officer had "widairavm" hit Reeves' stated 
ground for review (which was of course, that she 
had an excuse for noncompliance with tonal notice 
requirements) and had substituted a totally new 
issue, the "etioloacte issue. Ms. Reeves complained 
in her appeal document that if she was going to be 

denied on other grounds ((lint is, the *etiology' 
grounds] I should have had doe time for all of my 
evidence. The SIS [sic] did not send nie to any 
medical doctors for determinatkm and only pick 
and chose (sic] lines on certain papers of my 
doctors, which I supplied. Long before the 
hearing date I have evidence of my ready 
improved condition that I was unable to bring tap 
due to it was not on my hearing denial of 9/18/ 
894 EFN611 

FN6. Ms. /teems is referring to the hearing upon 
which the September 19, 1989, Ottler of Reffinbri 
was based, the hearing in which the hearing officer 
decided to make the *etiology" of Ms. Reeves' 
physical problem the issue rather than the 
untimely written notice grounds for denial stated by 
Me insurer. 

The grounds for Ms. Reeves' appeal, then, are (1) 
that her failure to file timely written notice was 
improperly and sue sponte *withdrawn" by the 
hearing officer, presenting her with an entirely new, 
uncharged basis for denial of her chin' on its 
merits; (2) that she was not given an adequate 
opportunity to present evidence in opposkion to the 
newly framed medical issues before the hearing 
officer; and (3) that the hearing officer engaged in a 
biased and unfair selection of metrical data, retying 
on the insurer's "medical advisor" and an isolated, 
virtually meaningless "excerpt" from a report of 
another physician. 

Although we approve of the district court's remand 
of this matter to Bally's administrator, we perceive 
that all of Ms. Reeves' grounds for appeal have 
substance. Giving credence to Ms. Reeves' 
COOlellii011S (aside from the bias inherent in the 
hearing officer's having put such great stock in the 
report of Etally's medical advisor) is the fact that 
neither Dr. Cedarbiade nor Dr. Boulware provided 
the healing officer with an acceptable basis for 
denying Ms. Reeves' industrial accident claim. Dr.  

car a 

Cedarblade correctly reported that Ms. Reeves had 
been treated for "dinkiest, and headaches and 
postural problems stemming from a previous 
accident." Dr. Cedarbbde noted that Ms. Reeves 
continued to suflicr from die =nem' tied types of 
problems; but Dr. Cethablade ifid not contend that 
Ms. Reeves did not suffer any additional or 
aggravating injuries as a result *1206 of the later, 
intinstria' 1 accident. Dr. Bonham wrote sidling of 
import regarding whether Ms. Reeves suffered a 
compensable injuty in her second accident. Dr. 
Boulware referred only to Ms. Reeves' *headache -
and "dizziness," and merely stated that these 
symptoms "had persisted' since die fonner accident. 
Again, Dr. Bouiware did not state that Ms. Reeves 
suffixed no additional or aggravating *tries in the 
sewed accident or that the mite 'etiology' of Ms. 
Reeves' omplainis was the no industrial' accident. 

The November 30, 1989, decision of the hearing 
officer does not mentim' x another significant medical 
record that was available at that time, nain43r, Dr. 
Toeller's Independent medical exam." In this 
independent emnination, Dr. Teener Taves= Ms. 
Reeves' injuries relative to the stated ''date of loss: 
9125188" (the industrial accident), as being "cervical 
sprain/strain' syndrome" and rules out "second injury 
syndrome." WWI In the presence of an 
independent metrical cumin' mica descriliktg the 
nature of injuries sustakied by Ms_ Reeves in the 
subject industrial accident, and in the a.bsence of any 
medical opinion that Ms. Reeves suffered no injury 
or aggravation arising out of the industrial accident, 
k is not easy to understaud how the hearing officer 
could have denied this ciaini. [FN8j The hearing 
officer was clearly acting in an arbitrary and 
capricious manner in decid' ing to deny this claim on 
the ground that Ms. Reeves' injuries "owe their 
etiology" to a previous, non- industrial accident. 

FN7. It is not entirely dear what the doctor meant 
when he vrmse of a "seciond injury syndrome." 
When Dr. Toeller denied that Ms. Reeves was 
suffering from a second injury syndrome, be 
appears to be saying, in support of Ms. Reeves' 
claim, that the two injuries were separate and had 
an independent existence. 	We make no 
conchmions on the subjes' a, however, and leave this 
matter for proper inquiry on remand. 

FN8. The only hearing held by the hearing officer 
was on September 18, 1989, and the only business 
conducted at that healing was the hearing officer's 
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deciding to open up die *etiology" *esti= and to 
rule "that the miner dental be remanded to the 
administrator to have die clahnant's claim opened 
under metrical investigation? If Ms. Reeves was 
going to be denied on metrical grounds rater than 
an the ground of noncompliance with NRS 
616-50001 the should have been given, as she 
requested, the time for all of abtli medical 
evidence" to be manhalkd. Ms. Reeves told 
everyone that would listen to her that she had 
reotived some new injuries and that her previous 
injury had been aggravated. No adjudicator could 
have denied this claim without concluding that Ms_ 
Reeves was net being truthful. despite the fact that 
this conclusion would be inconsistent with all of 
the available °lofted evidence. Nothing in the 
record indicates that Ms. Reeves was anything 
other than a completely sincere and believable 
cbimant. 

ERROR ON THE PART OF THE APPEALS 
OFFICER 

We have reviewed several Irregularities" in the 
=El= that this claim was handled by Rally's 
administrator and by the hearing officer, and have 
=Ile to the conclusion that these irregularities are 
sufficient in themselves to warrant the remand to the 
administrator ordered by the district cow. This  
appeal, however, is from the district court's order 
setting aside die decision of the appeals officer. 

(21t311411 NRS 23311.135 governs judicial review of 
the final decision of an administrative agency, in this 
case represented by the decision of die appeals 
officer. Under this statute, die supreme court is 
authorized to correct "errors of law" and 

to review the evidence presented to the agency in 
order to determine whether the agency's decision 
was arbitrary or capiicious and was dins an abuse 
of the agency's discretion. 

Clements v. Airport Authority, 111 Nev. 717. 721. 
896 P.2d 458,460 (1995). Further, the decision of 
an admim—strative agency will be affirmed only if 
there is substantial evidence to support the decision. 
S8S v. Swbaney. 103 Nev. 17, 20, 731 P.2d 359, 
361 (1987). Substantial evidence is that which' 'a 
reasonable mind might accept as adequate to support 
a conclusion.' • State Emp. Security v. Hilton 
Hotels, 102 Nev. 606, 608, 729 P.2d 497. 498 
(1986) (quoting Richardson v. Perates, 402 U.S. 
389, 91 &Ct. 1420, 28 L.Edid 842 (1971)). 

L51 We conclude dun the district court was quite 

r age 

correct in its decision to "set aside" the appeal 
officers ruling on die grraind that the record was 
"without substantial evidence to support die decision 
of the appeals officer." ROM our discussion Main 
to the bearing officer's decision in this case, no 
*1201 substantial evidence exists that is adequate for 
a reasonable mind to accept the conclusion that the 
non-industrial accident was the sae cause of Ms. 
Reeves' present inn' Ries and complaitas_ We 
therefore affirm the district court's judgment in this 
revod. 

[6] Additionally, the appeals officer made an 
erroneous 'conclusion of law' when she concluded 
that the "objective medical evidence does DM 

establish a change in Chtimaut ts condition between 
the first serious automobile accident and time second 
minor accident" and that objective medical evidence 
did not support a finding of "a medical condition 
causally related to the. September 25, accident." 
The appeals offices made an error of law by 
requiring *objective medical evidence' to support a 
claim for the kind of soft tissue juju'.  y suffered by 
Ms. Reeves by reason of a typical "cervical sprain/ 
strain." Such injuries rarely manifest themselves in 
objective terms, confirmable by tray or other 
physical means of establishing "objective" physical 
harm. ff we were to accept die appeals offirxrs 
conclusion of law and declare that soft tissue injuries 
must, in industrial accident claims cases, be 
established by "objective evidence,* we would work 
a great mischief indeed to workers' compensation 
law. The kinds of injuries sustained by Ms. Reeves 
can be reliably established by any reasonable and 
probable medical testimony, independent of 
"objective" evideuce of the injury. 

The hearing officer, by ruling that Ms. Reeves' 
*problems owe their etiology" to a previous 
accident, appears to have accepted a determination 
made by "the insurer's medical advisor" that "the 
claimant had a pre-existing condition which was not 
exacerbated by the most recent hcklent." The 
appeals officer affirmed this ruling of the hearing 
officer. As discussed above, Ms. Reeves was not 
required to establish her injuries by "objective" 
medical evidence. Additionally, at the time that Ms. 
Reeves' industrial claim arose, we had recognized 
that " 'preexisting illness normally will not bar a 
claim if the employment aggravates, accelerates or 
combines with die disease to trigger disability or 
death.* " State Industrial lummume System v. 
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Kelly, 99 Nev. 774, 775, 671 P.2d 29, 29-30 (1983) 
(quoting Spencer v. Harrah's. Inc., 98 Nev. 99, 
101, 641 P.2d 481. 482 (1982)). 

[71[81 In Kelly, we adopted the rule that the 
"clairoant has the burden of showing that the 
claimed disability or condition was in fact caused or 
triggered or contributed to by the industrial injury 
and not merely the result of the natural progression 
of the preexisting disease or condition." Id. at 
775-76, 671 P.2d at 30 (chin' g &ellen° v. Industrial 
Commission, 25 Ariz' .App. 598, 545 P.2d 446, 452 
(1976)). We further recognized in Kelly that laic 
fact that industrial aggravation may have been but 
one of several causes producing the symptomatic 
condition is of no moment. 'An iodusurially related 
accident does not have to be the MSC of injury or 
death, but merely a cause. If the job is said to 
precipitate or accelerate the condition, a causal 
connection with the work can be found.' Id. at 
776, 671 P.2d at 30 (quoting Harbor Insurance 
Company v. Industrial Commission, 25 Ariz-App. 
610, 545 P.2d 458, 461 (1976)). This was the 
standard in effect at the time that Ms. Reeves' 
industrial claim arose. [FN91 

FN9. In 1993, the legislature adopted NRS 
616.50185, now codified as MRS 616C-175, and 
changed the applicable standard. With respect to 
the clans that arise after the ettactment of this 
SWIM, the claimant is not eget' led to compensation 
for job-related accidents that -aggravate [ j, 

A 

preciphatei L or accelerate[ 1 -  a 'preexisting 
condition.* unless the industrial accident is the 
primer/ cause of the resulting injury or disability. 
See Ross v. Reno Ifiliou, 113 Nev. 2211, 931 P.2d 
1366 (1997); MRS 616C.175. Here, however, as 
Ms. Reeves' claim muse in 1988. the provisions of 
MRS 616C.175 (formerly NM 61630185) do tot 
apply. See Ranier' i v. Catholic Community Servs., 
111 Nev. 1057. 1063 a. 1. 901 P.74 158, 162 a. 1 
(1995) (concluding. with respect to an industrial 
injury that arose In 1989, that the Kelly standard 
applied and that MRS 616.51)185 vt= inapplicable). 

191 The medical records in this case indicate that 
Ms. Reeves claims to suffer from both new injuries 
and aggravating injuries. Whit respect to those 
injuries thought by competent metrical authority to 
have been an aggravation of a preexisting condition, 
the claims administrator, the hearing officer and 
*1208 die appeals officer should have determined 
whether Ms. Reeves' industrial accident was a cause 
of the aggravation_ 

For all of die reasons discussed herein, the 
judgment of the district court is affirmed; and the 
matter will, in accordance with the order of the 
district court, be remanded for reconsideration by 
Bally's self-insured administrator. 

SHEARING, CJ., and ROSE, YOUNG and 
MAUPIN, IL, comm. 

END OF DOCUMENT 
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NEVADA kPARTMENT  f‘g AtIMMITEARQN 
HEAfttNq oERCM MY14.**1 

In thecmattier of the Contested 
ln&1ial fAurance Claim of: 

91v; CL. 

MVO I4TS 
4724--EASlihWASHINGTON AVENUE 
LAS VEGA' NV 89110 

Hearing Numbers: LHS 1999-C-1443-NG. 
LHS 1999-C-1444-NG, LIIS 1999-C-1578, 
LHS 1999-C-1672-NG„ LHS 1999-C-1958-E8 
and INS 1999-C-1781-SE 
Claim Number: 072-88-0377 
Employer: 
ATTN ETHEL PIPP/CLAINIS ADMINISTRATION 
BALM 
1850 EAST FLAMINGO RD 
LAS VEGAS NV 89119 

145 

HEAR4-6  OFFtc.gzomeafitgRmtp_stjggff 
BEFOUE THEilEtatig, OFFWER  

The claimant's requests for hearing were flied on September 7, 4, 11, 16, 28 and 21, 1998. 
Hearings were scheduled for October 14, 19 and 22, 1998. The hearings were consolidated and 
held on January 11, 1999, in accordance with Chapter 616 of the Nevada Revised Statutes. 

The claimant was present. The claimant was represented by Douglas Rowan, Esquire. The 
employer was not present. The employer was represented by Edward PAutiolland, Esq. 

ISSUE 

The claimant appealed the insurer's decisions dated June 2, 1998, July 14, 1998, September 15, 
1998. Joined herein is the insurer's decision dated August 27, 1998. 

The issues before the Hearing Officer are claim closure, average monthly wage, temporary total 
disability and interest payments. 

MPARtiondSIMER 

Hearing numbers LHS 1999-C-1444-NG, ENS 1999-C-1958-E8 and LHS 1999-C-1443-NG were 
filed pursuant to the claimant's requests for hearings, however, there were no determinations 
attached thereto. 

Hearing number LHS 1999-C-1781-SE is the result of the insurer's determinations dated June 2, 
1998 and September 14, 1998, that address the calculation of the claimant's benefits and their 
offset due to social security benefits received. 

Hearing .numbers LHS 1999-C-1578-NG and Ll4S 1999-C-1672-NG are duplicate appeals that result 
from the insurer's determination dated July 14.1998 that deny the claimant's request for interest 

The insurer's determination dated August 27, 1998 addresses the medical closure of this claim. 
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Regarding the closure of this claim, the evidence shows that this claim was initially denied and via 
litigation was deemed a compensable claim. The basis of the August 27, 1998 closure was Dr. 
Oliveri's Independent Metrical Evaluation dated August 18, 1998. However, the totality of the 
evidence raises a meckcal question regarding the claimant's continued synwtomatolegy of 
headaches, dizziness, tinitus and vertigo. Accordingly, this matter is hereby RBA for the 
Insurer to provide the claimant with a one time consult with a mutually agreed upon specialist in 
order that a• further medical opinion can be rendered regarding treairnent of these conditions- Upon 
completion, a further determination is to be generated, providing appropriate appeal rights, relative 
to the status of this claim. 

Regarding the recalculation of the claimant's average monthly wage. NAC 616C-438 provides each 
day within the period of earnings, including vacation and other periods of unemployment, must be 
counted. Exception is made where Employee was absent because of a certified illness or disability, 
whether related to this industrial accident or not. Apparently, the period used to calculate the 
claimant's average monthly wage includes a period wherein the claimant was off wort due a 
certified tisability. i.e. foot surgery. Accordingly, this matter is hereby REMANDED for the insurer 
to recalculate the claimant's average monthly wage excluding that period when the claimant was 
off due to the aforementioned foot surgery. Upon completion, a further determination is to be 
generated, providing appropriate appeal rights, relative to this issue- 

period used consists of 3,151 days, however, the calculation conducted used a period of 3,150 
days. Therefore, this matter is hereby REMANDED for the insurer to provide the claimant with 
benefits based on 3,151 days. 

Regarding the claimant's contention, through counsel, that she is entitled to interest payment On 
her retroactive benefits. The determination of the insurer is hereby REVERSED and REMANDED 
for the insurer to provide the claimant with interest payments pursuant to NRS 616C-336 that 
provides if a contested claim for compensation is decided in favor of the claimant, the claimant's 
entitled to an award of interest at the rate of 9 percent on the amount of compensation due the 
claimant, from the date the payment on the claim would be due until the date that payment is 
made. 

APPEAL RIGHTS  

Any aggrieved party may appeal this decision to the Appeals Officer, by completing the attached 
form and filing ft with the Appeals Office within thirty (30) days of the date of the decision. 

Nora Garciaaearing Officer 

NG:ng 

cc: D. Rowan, Esq. 	E. Mulholland, Esq. 	 IIRS 
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NEVADA DEPARTMENT OF ADMINISTRATION 
HEARINGS DIVISION 

In the matter of the Contested 
Industrial Insurance Claim, of: 

Hearing Number: LHS2002-C-4641-NG 
Claim Number: 001504-001083 
Employer: 

SUSAN L REEVES 	 PAULA KrrcHELL 
4724 E WASHINGTON AVE 	 BALLY S 
LAS VEGAS NV 89110 	 3655 LAS VEGAS BLVD S 

LAS VEGAS NV 89109 

The Claimant's request for hearing was filed on FEBRUARY 15, 2002 and a 
hearing was scheduled for THURSDAY, MARCH 14, 2002. The hearing was 
continued, reset, and heard on TUESDAY, APRIL 9, 2002, in accordance with 
Chapters 616 and 617 of the Nevada Revised Statutes. 

The Claimant was present. 	The Claimant was represented by 
Douglas M. Rowan, Esquire. The Employer was not present. The Employer 
was represented by Lee Davis, Esquire for Santoro, Driggs, et al. 

ISSUE 

The Claimant appealed the determination of GALLAGHER BASSETT 
SERVICES, INC. dated December 27, 2001. 

The issue before the Hearing Officer is CLAIM CLOSURE. 

DECISION AND ORDER 

After careful review and consideration of the totality of the evidence, 
Dr. Glyrn.an's opinion that there is no further treatment to offer the claimant, is 
deemed proper and supported by the claim file. Accordingly, the insurer's 
determination is hereby AFFIRMED. 

NAC 616C.112 {NAC 616.555} provides when the Insurer 
determines the Claimant has received all benefits known to be due, 
the Insurer shall close its file concerning the Employee and provide a 

I I 

/ 

Cl.% ck 

I 	3 28 
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claim  closure notice, including appeal rights and claim reopening 
rights. 

IT IS SO ORDERED this  °I —  day of April, 2002. 

APPEAL RIGHTS 

Pursuant to MRS 616C.345(1), should any party desire to appeal this 
final decision of the Hearing Officer, a request for appeal must be filed 
with the Appeals Officer within thirty (30) days after the date of the 
decision by the Hearing Officer. 

CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of 
Administration, Hearings Division, does hereby certify that on the date shown 
below, a true and correct copy of the foregoing DECISION AND ORDER was 
duly mailed, postage prepaid OR placed in the appropriate addressee runner 
file at the Department of Administration, Hearings Division, 555 E. Washington 
Ave., #3300, Las Vegas, Nevada, to the following: 

SUSAN L REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

DOUGLAS M ROWAN ESQ 
6900 WESTCLIFF DR 800 
LAS VEGAS NV 89128 

PAULA IUTCHELL 
BALLY'S 
3655 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

LEE DAVIS ESQ 
SANTORO DR1GGS ET AL 
400 S FOURTH ST 3RD FLR 
LAS VEGAS NV 89101 

ATTN JULIE VACCA 
GALLAGHER BASSET!' SERVICES 
INC 
P 0 BOX 70687 
LAS VEGAS NV 89170-0687 

DATED this 	14  day of April, 2002. 

Nee, 
MARY F./ HOLM 
EMPLOYEE OF THE STATE OF NEVADA 
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PEARSON, PATTON, 
StkEP, FOLEY & XURTZ., PC. 
6900 Wesictif(DliVt, SUiCC 800 

Las Vevt.s, Nevada 89145 
0 II 	3 • 

BEFORE THE APPEALS OFFICHRLED 

OE.C, i2011.0 

IN THE MATTER OF THE CONTESTED )  
INDUSTRIAL INSURANCE CLAIM 	)  

) 	Claim No.: 	001504-001083-,' 
of 	 ) 	Appeal No.: LAS2002-C-250R . 

SUSAN REEVES, 

Claimant. 

DECISION AND ORDER 

This matter initially came on for hearing February 11, 2003 before Appeals Officer Nancy K. 

Riehins, Esq. The Claimant was represented by Douglas M. Rowan, Esq. The Employer was 

represented by Daniel L. Schwartz, Esq. 

The Appeals Officer entered an Interim Order requiring that the Claimant be seen for an 

independent medical examination by an appropriate psychologist or psychiatrist to address whether 

the Claimant's sornatoforrn pain disorder pre-existed the industrial injury and, if so, if the industrial 

injury precipitated, aggravated, or accelerated the pre-existing disorder or if the Claimant's condition 

WAS a result of the natural progression of the pre -existing condition. Additionally, the independent 

medical examination was to determine, if the somatoform pain disorder was industrial, whether there 

was treatment needed for the condition. 

In compliance with that Interim Order, Louis F. Mortillaro, Ph.D. performed a psychological 

evaluation of Claimant on April 14, 2003 and April 22, 2003. Dr. Mortillaro authored a report dated 

April 25, 2003 and a subsequent report dated May 5, 2003. 

The above-entitled matter came on for hearing again on September 10, 2003, before Appeals 

Officer Nancy K. Richins, Esq. The Claimant was present and was represented by Douglas M. 

Rowan, Esq. The Employer was represented by Daniel L. Schwartz, Esq. 
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PEARSON. PATTON. 
SHEA, FOLEY & KURTZ. PC 
6900 %Nevelt if Drive, Suiie 800 

Las Vegas, Nevada 89145 • • • s 3 1 

After review of the evidence, Dr. Mortillaro's reports, and argument of counsel, the Appeals 
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Officer finds and decides as follows: 

FINDINGS OF FACT  

1. Claimant was employed as a room reservation clerk at the MGM/Bally s Grand Hotel 

commencing on September 15, 1980. 

2. On September 25, 1988, Claimant was rear-ended in her truck by a co-employee when 

she was turning into Bally's parking lot. 

3. The Employer denied Claimant's claim for worker's compensation benefits on the 

basis that she did not timely file a claim for compensation. The Hearings Officer and Appeals Officer 

upheld the Employer's denial of Claimant's claim on the basis that Claimant had not timely filed her 

claim and that her injuries were the result of a pre-existing condition. 

4. Claimant filed a Petition for Judicial Review with the District Court. On March 15, 

1994, the District Court entered an order granting Claimant's Petition for Judicial Review, ruling that 

the Appeals Officer's Decision and Order was without substantial evidence. 

5. The Employer appealed the District Court's Order to the Nevada Supreme Court. In 

August 1997, the Nevada Supreme Court issued an opinion affirming the decision of the District 

Court in Claimant's favor and remanded her claim to the Employer for reconsideration, The Supreme 

Court held "from our discussion relating to the Hearing Officer's decision in this case, no substantial 

evidence exists that is adequate for a reasonable mind to accept the conclusion that the non-industrial 

accident was the sole cause of Ms. Reeves' present injuries and complaints." On September 26, 

1997, the Employer issued a letter accepting Claimant's claim as industrially compensable. Bally's  

and Hotel and Casino v. Reeves, 113 Nev. 926, 948 P.2d 11200 (1997). 

On March 26, 2001, Dr. Steven Glyman conducted an independent evaluation of Claimant. 

Dr. Glyman found that Claimant was suffering from a non-industrial somatoform pain disorder. In 
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PEAR SON, PATTON, 

SFEI-.:A, FOLEY & KURTZ, P.C. 
6900 Wesictiff Of we, Suite 800 

Las Vegas, Nevada 89145 

I 11 Bally's Grand Hotel and Casino v. Reeves,  113 Nev. 926, 948 P.2d 1200 (1997), the Nevada 

2 Supreme Court indicated that the rule of law with respect to Claimant's claim with respect to the 

aggravation of non-industrial conditions was that  "the Claimant has the burden of showing that the 

claimed disability or condition was in fact caused or triggered or contributed to by the industrial injury 

and not merely the result of the natural progression of the pre-existing disease Of condition.' State 

Industrial Insurance System v. Kelly,  99 Nev. 774, 775-76, 671 P.2d 29 (1983)." 

The Appeals Officer requested that the physician performing the independent medical 

evaluation render an opinion as to whether the Claimant's somatoform pain disorder was industrial 

and, if so, whether further treatment would be recommended for this condition. 

Dr. Mortillaro's report dated April 25, 2003 states: 

The objective and subjective psychological data results indicate that 
[Claimant] is manifesting symptoms related to psychological factors 
affecting her physical condition (DSM-IV-TR316). She has a long 
history of disability since 09/25/88 when she was injured in a second 
motor vehicle accident that has affected her overall life dynamics. 

Dr. lvlortillaro recommended the following: 

To assist [Claimant] in decreasing her pain intensity and duration, she 
is an appropriate candidate for participation in individual counseling 
sessions, biofeedback therapy and psychoeducational lectures in order 
to learn and implement appropriate pain and stress management 
coping skills. 

The employer sent Dr. Mortillaro a letter dated May 2, 2003 indicating that his report did not 

address the questions submitted by the Interim Order. That letter requested that Dr. Mortillaro 

provide an opinion as to whether the Claimant's somatoform pain disorder is industrial. 

Dr. I'vlortillaro authored a second report dated May 5, 2003. In that report, Dr. Mortillaro 

stated: 

In the past, [Claimant] has been diagnosed with a somatoforra pain 
disorder and this diagnosis is industrial, not non-industrial, due to the 
fact that the psychological condition would not have been diagnosed 
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without the presence of a presenting medical condition, which in her 
case, was industrially related. 

Dr. Mortillaro recommended the following treatment for this industrial diagnosis: 

The treatment recommended to decrease her pain intensity and 
duration is short term individual pain and stress management 
counseling, biofeedback therapy and psychoeducational lectures in 
order for her to learn and implement appropriate pain and stress 
management coping skills. Her reports of periodic dizziness, dropping 
and falling down episodes, constant headaches, muscle spasms and 
tension in the SCM muscles are reliably rernediated with a 
combination of the pain management psychological treatment 
recommended and appropriate physical therapy. This psychologist 
will consult with the physical therapist relative to specific modalities 
that may be helpful in combination with the psychological treatment 
to help Ms. Reeves resolve her pain and disability. 

CONCLUSIONS OF LAW  

1. Claimant's soinatoform pain disorder is industrial and requires further treatment, 

including short-term individual pain and stress management counseling, biofeedback therapy, 

psychoeducational lectures, and appropriate physical therapy. 

2. Claimant's claim should not have been closed but should remain open for further 

benefits. 

ORDER 

IT IS HEREBY ORDERED the Decision of the Hearing Officer dated February 25,2002 and 

the Employer's closure of claim is reversed and the claim reopened. 
54-  

DATED this / 	day of Zitege .,, 2003. 

NAiclyVic RICHINS, ESQ. 
;Appeals Officer 
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In the matter of the Contested 
Industrial Insurance Claim of 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS, NV 89110 

Hearing Number: 	41025-SE 
Claim Number: 	11243724 

BALLY'S 
CINDY MCNULTY 
3645 LAS VEGAS BLVD S 
LAS VEGAS, NV 89109 

The Claimant's request for hearing was filed on June 18, 2007 and a hearing was 
scheduled for July 17, 2007.. The hearing was held on July 17, 2007, in accordiriee With 
Ch.  apters 616 and 617 of the Nevada Revised Statutes. 

The Claimant was present and was accompanied by her husband. The Claimant was not 
represented by legal counsel. The Employer was not present. The Insurer was 
represented by Lee Davis, Esq. 

The Claimant appealed the determination of SEDGWICK 
SEPTEMBER 8, 2006. 

The issue before the Hearing Officer is CLAIM CLOSURE. 

CMS dated 

AMON KAW41,4 
The determination of the Insurer is hereby AFFIRMED. This matter is heard as a result 
of an Appeal Officer Order of Remand. 

The most recent medical report is one and one half years old. Them is no (=rent or 
compelling medical evidence to support continued treannent under the workers 
compensation claim. 

A preponderance of the evidence supports dome of the claim. 

The standard required for admissibility of an expert opinion 
regarding causation is "a reasonable degree of medical probability", Brtnvn 
and Johnson v. Capone*, 105 Nev. 11, (1989); Onutt vNragori ,  95 Nev. 
408, (1979). 

• • I s 3 4 
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IT IS SO ORDERED thiec=010" *flu* 2007 

Evans 
Hearing Utter 

MAC 616C3121 {MC 616,555} provides when the 
Insurer determines the Claimant has received all benefits 
known to be due, the Insurer shall close its file concerning the 
Employee and provide a claim closure notice, including appeal 
rights and claim reopening rights. 

itiniatiairegai 

Pursuant to NS 616C.345(1), should any party desire to appeal this Anal decision 
of the Hearing Officer, * request for ripped burst be filed with Appeals °Meer 
within thirty (30) days after the date of the &chins by the Rearhog Gager. 

KZBMICNM.QtttgLM 
The urelereigned, an employee of the State of Nevada, Department of 

Administration, Beatings Division, does heteby oertifY that on the date shown below, a 
true and comet copy of the foregoing uoli..1 ittagainkt was duly mailed, 
postage prepaid OR. placed in the appropriate addressee runo= Me at the Department of 
Administration, Hearings Division, 2200 S. Rancho Drive., #210, Las Vegas, Nevada, to 
the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

CINDY MCNULTY 
BALLY'S 
364$ LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

JA/NIET MACHADO 
SEDGWICK CMS 
PO BOX 34660 
LAS VEGAS NV 89133-4660 

LEE DAVIS ESQ 
SANTORO DRIGGS ET AL 
400 S FOURTH ST TIMID FL 
LAS VEGAS NV 89101 

r-.,- 

Dated tbay of July, 2007. 

Loomis Helms 
Employee of the State of Nevada 

%A.A0 
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STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

HEARINGS DIVISION  

In the matter of the Contested 
Industrial Insurance Claim of 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS, NV 89110 

Hearing Number: 	38073-1)11 
Claim Number 	H243724 

BALLY'S 
CINDY MCNULTY 
3645 LAS VEGAS BLVD S 
LAS VEGAS, NV 89109 

The Claimant's request for hearing was filed on MAY 26, 2007 and a hearing was 
scheduled for MAY 2, 2007. The hearing was held on MAY 2, 2007, in accordance with 
Chapters 616 and 617 of the Nevada Revised Statutes. 

The Claimant was present with her husband, Jeff Reeves. The Claimant was not 
represented. The Employer was not present. The Administrator was represented by of 
Lee Davis, Esq. of Santoro Driggs ET AL 

ISSUE 

The Claimant appealed the determination of SEDGWICK CMS dated 
FEBRUARY 16.2007. 

The issue before the Hearing Officer is SCOPE OF CLAIM. 

DECISION AND ORDER 

The determination of the Insurer is hereby AFFIRMED. The Claimant states the loss of 
balance due to dizziness is the cause of her broken toes and bruised ribs. The Claimant 
was injured on September 25, 1988. Sufficient evidence has not been provided to 
substantiate there is a causal connection with the broken toes and broken ribs with the 
industrial injury. Therefore, the denial is proper. 

NRS 616C,160 (NRS 616.5018) requires where a 
condition is not mentioned in the initial report of injury or the 
medical history of the case, a physician must establish a firm 
causal relationship between the newly developed condition and 
the original accident in order for the condition to be 
compensable. 

RECEIVED MAT 14 7:1307 

'cl61,01 

• 	. 33 6 
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IT IS SO ORDERED this  CI  day of May, 2007. 

/L,  /-  
Daphnet 

 

/-IL  
Hearing Officer 

APPEAL RIGHTS 

Pursuant to NRS 616C345(1), should any party desire to appeal this final decision 
of the Hearing Officer, a request for appeal must be filed with Appeals Officer 
within thirty (30) days after the date of the decision by the Hearing Officer. 

RECEIVED MAY 1 4 Z007 
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CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of 
Administration, Hearings Division, does hereby certify that on the date shown below, a 
true and correct copy of the foregoing DECISION AND ORDER  was duly mailed, 
postage prepaid OR placed in the appropriate addressee miner file at the Department of 
Administration, Hearings Division, 22008. Rancho Drive., #210, Las Vegas, Nevada, to 
the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

CORY SANTOS ESQ 
NV ATTORNEY FOR INJURED WORKERS 
2200 S RANCHO DR #230 
LAS VEGAS NV 89102 

CINDY MCNULTY 
BALLY'S 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

JANET MACHADO 
SEDGWICK CMS 
PO BOX 34660 
LAS VEGAS NV 89133-4660 

LEE DAVIS ESQ, 
SANTORO DR1GGS ET AL 
400 S FOURTH ST THIRD FLOOR 
LAS VEGAS NV 89101 

Dated thisit day of May, 2007. 

Ethel Fox 
Employee of the State of Nevada 

RECEIVE° KAY 14 MI 

CIA:\ 

• 	3 8 
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SUSAN REEVES 
4724 East Washington Avenue 
La. Vegas, NV 89110 

Claimant. 

Employer: 
BALLY'S 
Attn: Kathy Mone 
3645 Las Vegas Boulevard South 
Las Vegas, NV 89109 

03637-462/537449 

Skzo  
NEVADA DEPARTMENT OF ADMINISTRATIONI, 

J•C 22  
41-Juu _ 

In the Matter of the Contested 
Industrial Insurance Claim 

of 

DECISION AND ORDER 

The above-captioned appeal came on for hearing multiple days before Appeals 

Officer GREGORY ICROHN, ESQ. The claimant, SUSAN REEVES, was represented by, 

TERESA HORVATH, ESQ., of the NEVADA ATTORNEY FOR INJURED WORKERS. The 

Employer, BALLY'S, was represented by LEE DAVIS, ESQ., of SANTORO, DRIGGS, 

WALCH, ICEARNEY, HOLLEY & THOMPSON. 

In a letter dated February 16, 2007, the Employer notified the claimant that her 

claim was accepted for specific injuries only. The claimant appealed that determination to a 

Hearing Officer. 

The issue of scope of claim was heard before a Hearing Officer. In a written 

Decision and Order dated May 10, 2007, the Hearing Officer affirmed the Employer's 

determination. The Claimant timely appealed that decision to this Court. 

In a letter dated September 8, 2006, the Employer notified the claimant that it was 

closing her claim. The claimant appealed that determination to a Hearing Officer. 

The issue of claim closure was heard before a Hearing Officer. In a written 

Decision and Order dated July 25, 2007, the Hearing Officer affirmed the Employer's 

determination. The Claimant timely appealed that decision to this Court. 

/ 

/ / 

BEFORE THE APPEALS OFFICER 

..d44471 0Ppt, 
Claim No.: 88H92H243724  

Appeal No.: 39934-GK 
42367-G K 

• •1 3 3 9 
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After reviewing the documentary evidence, hearing the testimony of witnesses, 

and considering the arguments of counsel, the Appeals Officer finds and decides as follows: 

I. 

FINDINGS OF FACT 

1. On July 20, 1987, the claimant, SUSAN REEVES, was involved in a 

motor vehicle accident. The claimant was a passenger when it was rear ended. Her injuries were 

diagnosed as a cervical strain and head injury. 

2. The claimant was also involved in a motor vehicle accident again on 

September 25, 1988. 

3. The 1987 claim was denied by her employer, BALLY's GRAND HOTEL. 

The basis for the denial was that the claimant did not timely file her claim. 

4. The denial of the 1987 claim was appealed by the claimant to first the 

hearing officer and her claim would be denied. The claimant then appealed the maitr to the 

Appeals Officer. On Marce1991 the Appeals Officer issued a decision affirming claim denial. 

The claim denial determination would later be reversed by the District Court in 1994 and later 

the Nevada Supreme Court. 

5_ 	The Claimant received treatment for her 1988 claim. The claimant was 

diagnosed with a cervical strain with no objective orthopedic or neurological findings. She also 

was diagnosed with positional dizziness. 

6. The claimant was sent for psychological evaluation to determine if 

psychological factors may impede her healing efforts_ 

7. On November 28, 1989, Dr. Mortillaro diagnosed the claimant with 

Somatoform Pain Disorder and recommended that she be sent to pain management. 

■61. 
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8. On August 15, 1990 the claimant was seen by Dr. Kudrcwicz. The 

claimant reported that the majority of her symptoms from the 1987 auto accident had cleared 

except for an occasional headache prior to the second accident, 1988_ The claimant reported that 

her dizziness had improved by 95% before the second auto accident. The claimant would 

eventually be found to have an entitlement to a five (5%) percent PPD award for a cervical 

strain. 

9. On February 27, 1991, the 5% PPD would be offered to the claimant. 	• 

111 	On September 26, 1997 the claimant was sent a determination letter 

advising that her claim with a date of inkiny of July 20, 2007 was being accepted. A second letter „ 

of acceptance. would be sent to the claimant on May 12, .1998. 

11. On December 20, 2001 Dr. Giyman wrote a report concluding that the 

claimant had a somatoform disorder. 

12. On December 27, 2001 the claimant was sent a claim closure notice, that 

determination would later be reversed by an appeals officer awarding the claimant further 

medical care. The claimant would be sent to Dr. Mortiliaro. In December 2003, the claimant 

would be refused treatment with Dr. Petroff since that type of treatment was outside the scope of 

medical care ordered by the appeals officer. 

.13. 	The clamant continued her care with Dr. Mortillaro in 2003, and 2004. Dr. 

Marti!taro would discharge the claimant in March 2004_ 	 • 

14. The claimant also continued to treat with Dr. Dunn in 2004. 

15. The claimant continued to receive physical therapy at the family & Sports 

Physical therapy Center. On January 23, 2006, a therapist indicated that the claimant's condition 

had greatly improved over the time period that the claimant treated at that facility. 

16. On September 8, 2006 the claimant's claim examiner learned that Dr. 

Petroff had released the claimant to her family physician since he was only monitoring her 

medication. It was also learned that the claimant was spending a lot of time out of state and was ' 

treating under Medicare. 

/ / 

03637-1.62,6374A9 
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17. 	On Septe_mher 8 2006 the claimant was sent a claim closure 

determination. The claimant appealed that determination. 

not attending the hearing. The claimant would appeal that decision. 

19. 	The claimant would write a letter requesting that her bruised ribs and 

brok,-.11 toe he added to her claim. The claimant alleged that she inithed these hotly parts as a 

result 7 II 	-f falling caused by her losing her balance and believed this was caused by her industrial , 	a - 

6  il claim. 

-71.1 C." -b-""""" / 4 14 /1" 4" 	 iCrit 	 tienvriw die ty,a; 	 t A (2-1111,“ . 	1.h-S 

10 II expansion of the claim. The claimant appealed that determination. 

21, 	On May 10, 2007 the hearing officer issued decision and order affirming; 

the Fehr -ten! 16, 7007 f-letermin- tior denying the expansion of the claim. 

The claimant appealed the hearing officer order of distriissal. The claimant 

brought the issac or her failure to appear to Appeals Officer Richens who issued an order of 

remand finding that the ,-./airk1nrit 00-fiblishPA that she haA not received the notice of licaric,a. The 

16 11 matter would be referred back to the hearing office for a hearing on the merits. 

-11 

On July 25, 2007 the hearing officer issued a decision and order affirming 

IS 	the September 8_ 7006 claim closure determination 

19 	 24. 	The claimant appealed that decision. Both of these appeals have been 

2k-; 

11 	 .:!5. 	The 1inployer served the Claimant with  iniern-Tatnr1,, questions focused on 

72 11 the claimant providing specific dates when he. injured herself as a result of falls. The questions 

aiso asked the claimant to provide the medical facilities that she sought medical attention as a 

24 	result of her bill 's). 

25 

76, 
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28 1 /1/ 

U36.37-i621537449 

888 



1 

.•■■ 

3 

record. 5 

26. At the time of appeal hearing the claimant testified that she had many falls 

that she thought was caused by her industrial injuries. The claimant further testified that she 

believed that she was forced to require medical care for these falls. 

27. These findings of fact are based upon substantial evidence within the 
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CONCLUSIONS OF LAW  

1. 	Under NRS 616C.160, the claimant must demonstrate that a late 

manifesting condition is caused by the accepted condition. 

1. The injured employee seeks treatment from a physician or 
chiropractor for a newly developed injury or disease; 

2. And the employee's medical records for the injury reported 
do not include a reference to the injury or disease for which 
treatment is being sought, or there is no documentation indicating 
that there was possible exposure to an injury described in 
paragraph (b), (c) or (d) of subsection 2 of NRS 616A.265, the 
injury or disease for which treatment is being sought must not be 
considered part of the employee's original claim for compensation 
unless the physician or chiropractor establishes by medical 
evidence a causal relationship between the injury or disease for 
which treatment is being sought and the original accident. 

2. 	The Claimant is challenging the scope of her claim as well as claim 

closure. She has identified approximately 10 separate incidents with various injuries that she 

alleges to have occurred between November of 1998 and January of 2009. She asserts that all of 

these incidents and injuries are a consequence of her industrial motor vehicle accidents from July 

20,1987 and September 25,1988. 

Under NRS 616C.160, it is the Claimant's burden to establish by medical 

evidence a causal relationship between the new injuries and the original industrial accidents. 

However, no physician has stated with any degree of medical probability that the new injuries 

i.e. broken toe and rib contusions, have any causal relation to the original industrial motor 

vehicle accidents. Additionally, the preponderance of the credible evidence supports claim 

closure. 
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It is also noted that there was no evidence that the Claimant provided timely 

written notice of any of the new incidents which she claims are industrially related. It was not 

until February 14, 2007 that she finally asked the Employer/Insurer to expand the scope of her 

claim to include the various incidents and injuries, the most recent of which at that time had 

occurred almost a year earlier. Finally, it is noted that the Claimant did not reveal her most 

recent incidents and injuries from December of 2008 and January 2009 until she responded to 

interrogatories, and then she was very selective in providing the information she did. 

Ut 

DECISION AND ORDER 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the 

claimant has failed to establish that her claim should be expanded to include new injuries 

allegedly sustained from falls. Additionally the claimant has failed to establish an entitlement to 

further medical care and that claim closure was improper; 

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

the Hearing Officer Decisions dated May 10, 2007 and July 25, 2007 are AFFIRMED. 

IT IS SO ORDERED. 

DATED this 	day of December, 

Submitted by, 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

; 

Bv: 
LEETA.VIS, ESC). 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for the Employer 

NOTICE:  Pursuant to NRS 616C.370, should any party desire to appeal this final decision of 
the Appeals Officer, a Petition for Judicial Review must be filed with the District Court within 
thirty (30) days after service of this Order. 
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CERTIFICATE OF Mir  ING 

Pursuant to Nevada Rules of Civil Procedure 5()), I hereby certify that, on the 

	day of December, 2009, service of the foregoing DECISION AND ORDER was made 

this date by depositing a true and correct copy of the same for mailing, postage prepaid thereon, 

in an envelope to the following:: 

Susan Reeves 
4724 East Washington Avenue 
Las Vegas, NV 89110 

Teresa Horvath, Esq. 
Nevada Attorney for Injured Workers 
2200 S. Rancho Drive, Ste. 230 
Las Vegas, NV 89102 

Bally's 
3645 Las Vegas Blvd. South 
Las Vegas, NV 89109 

Sedgwick Claims 
P.O. Box 14438 
Lexington, KY 40512-4483 

Lee Davis, Esq. 
Santoro, Driggs, Walch, 
Kearney, Holley & Thompson 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 

DATED thifii 	yf December, 2009 

An employee of the t(refiaLr&iitgar-461Eninistration, 
Appeals Office 
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SUSAN REEVES, Case No.: 	A-I 0-607874-J 
Dept No: 	IX 

3.-J.  Zy-r 

OPP 	 .• .• 
LEE DAVIS, ESQ. 
Nevada Bar No. 003932 
LEWIS BRISBOIS BISGAARD & SMITH, LLP 

400 South Fourth Street, Suite 500 
Las Vegas, Nevada 89101 
Tel: 	893-3383 
Fax: 893-3789 

Attorneys for Employer, Bally's 

DISTRICT COURT 

CLARK COUNTY NEVADA 

Petitioner, 

vs. 

BALLY'S GRAND HOTEL & CASINO, and 
THE DEPARTMENT OF 
ADMINISTRATION HEARING DIVISION, 
a State Agency, 

Respondents. 

OPPOSITION TO PETITIONER'S MOTION TO SUPPLEMENT THE RECORD ON  
APPEAL AND RESPONDENT'S MOTION TO STRIKE PETITIONER'S  

SUPPLEMENTATION TO THE RECORD 

COMES NOW the Respondent, BALLY'S GRAND HOTEL & CASINO, 

(hereinafter referred to as "Respondent"), by and through their attorney. LEE E. DAVIS. ESQ., 

and LEWIS BRISBOIS BISGAARD & SMITH LLP, and submits its Opposition to Petitioner's 

Motion to Supplement the Record on Appeal and Motion to Strike Petitioner's Supplementation to 

the Record. 

1 /! 

/I I 
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DATED this 21st day of July, 2010 

Respectfully submitted, 

LEWIS BRISBOIS ARD  & SMITH LI_ P 

By; 
DAVIS, ESQ. 

Nevana Bar No 003932 
400 South Fourth Street, Suite 500 
Las Vegas, NV 89101 
(702) 583-6002 
Attorneys for Respondent 

POINTS AND AUTHORITIES 

STATEMENT OF FACTS  

On July 20, 1987, the claimant, SUSAN REEVES, was involved in a motor vehicle 

accident. The claimant was a passenger when it was rear ended. Her injuries were diagnosed as a 

cervical strain and head injury. (ROA at pp. 000124-000127) 

The claimant was also involved in a motor vehicle accident again on September 25, 

1988. (ROA at pp, 000130-000135) 

The 1987 claim was denied by her employer, BALLY's GRAND HOTEL The basis 

for the denial was that the claimant did not timely file her claim. (R.OA at pp. 000124-000127) 

The denial of the 1987 claim was appealed by the claimant to first the hearing officer 

and her claim would be denied_ The claimant then appealed the mater to the Appeals Officer. On 

March 1991 the Appeals Officer issued a decision affirming claim denial. (ROA at pp. 000124- 

000127) The claim denial determination would later be reversed by the District Court in 1994 and 

later the Nevada Supreme Court. (ROA at pp. 000128-000129) 

The claimant, received treatment for her 1988 claim_ The claimant was diagnosed 

with a cervical strain with no objective orthopedic or neurological findings. She. has also been 

diagnosed with positional dizziness. (ROA at pp. 000130-000135) 

4832-236G-3611 c;s\11, 
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The claimant was sent for psychological evaluation to determine if psychological 

factors may impede her healing efforts. (ROA at pp. 000130-000135) 

On November 28. 1989, Dr. Mortillaro diagnosed the claimant with Somatolorm 

pain Disorder and recommended that she be sent to pain management. (ROA at pp. 000130- 

00135) 

On August 15, 1990 the claimant was seen by Dr. Kudrewicz. The claimant reported 

that the majority of her symptoms from the 1987 auto accident had cleared except for an 

occasional headache phor to the second accident, 1988_ The claimant reported that her dizziness 

had improved by 95% before the second auto accident. (ROA at pp. 000136-000142)The claimant 

would eventually be found to have an entitlement to a five (5%) percent PPD award for a cervical 

strain. (ROA at pp. 000136-000142 and 000143-000144) 

On February 27, 1991. the 5% PPD would be offered to the claimant. (ROA at pp. 

000145-000150) 

On September 26, 1997 the claimant was sent a determination letter advising that her 

claim with a date of injury of July 20, 2007 was being accepted. (ROA at pp. 000151) A second 

letter of acceptance would be sent to the claimant on May 12, 1998. (ROA at p. 000152) 

On December 20, 2001 Dr. alyman wrote a report concluding that the claimant had 

a somatoform disorder. (ROA at p.p. 000153-000156) 

On December 27. 2001 the claimant was sent a claim closure notice (ROA at pp. 

000157-000158), that determination would later be reversed by an appeals officer awarding the 

claimant further medical care. (ROA at p. 000159) The claimant would be sent to Dr. Mortillaro. 

(ROA at pp. 000160-000161) In December 2003, the claimant would be refused treatment with 

Dr. Petroff since that type of treatment was outside the scope of medical care ordered by the 

appeals officer. (ROA at pp. 000162) 

The clamant continued her care with Dr. lvfortillero in 2003, and 2004. Or. 

Mortillaro would discharge the claimant in March 2004. (ROA at pp. 000163-000185) 

The claimant also continued to treat with Dr. Dunn in 2004. (ROA at pp.000186- 

000196) 
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The claimant continued to receive physical therapy at the family & Sports Physical 

therapy Center On January 21 2006, a therapist indicated that the claimant's condition had 

greatly improved over the rime period that the claimant treated at that facility. (R_OA at pp. 

000197-000199) 

On September 8. 2006 the claimant's claim examiner learned that Dr Petroff had 

released the claimant to her family physician since he was only monitoring her medication. It was 

also learned that the claimant was spending a lot of time out of state and was treating under 

Medicare. (ROA at p. 000200) 

On September 8, 2006 the claimant was sent to the claimant a claim closure 

determination. The claimant appealed that determination. A hearing officer would dismiss the 

claimant's appeal for the claimant not attending the hearing. The claimant would appeal that 

decision. 

The claimant would write a 'fetter requesting that her bruised ribs and broken toe be 

added to her claim. The claimant alleged that she injured these body parts as a result of falling 

caused by her losing her balance and believed this was caused by her industrial claim. (ROA at p. 

000201) 

On February 16. 2007 the claimant was sent a determination denying the expansion 

of the claim. The claimant appealed that determination. (ROA at pp_ 000202-000203) 

On May 10, 2007 the hearing officer issued decision and order affirming the 

February 16. 2007 determination denying the expansion of the claim. (ROA at pp. 000263- 

000265) 

The claimant brought the issue of her failure to appear. Appeals Officer Rich.ens 

issued an order of remand finding that the claimant established that she had not received the notice 

of hearing. (ROA at pp. 000266-000267) 

On July 25, 2007 the hearing officer issued a decision and order affirming the 

September 8. 2006 claim closure determination. The claimant appealed that decision. Roth of 

those appeals were consolidated. (ROA at pp. 000268-000269) 

The Nevada Attorney for Injured Workers were appointed to represent the claimant. 
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This appeal follows. 

On December 22, 2009, Appeals Officer Krohn issued a decision and order. (ROA 

at pp. 0000U-000019) 

Appeals Officer Krohn held that Ms. Reeves had not established that these new 

injuries were related to her claim. The Appeals Officer also held that the Claimant was not 

entitled to further medical care, 

The Appeals Officer hold that Reeves was given every opportunity to provide 

evidence: 

"h is also noted that there was no evidence that the Claimant 
provided timely written notice of any of the new incidents which 
she claims are industrially related. It was not until February 14, 
2007 that she finally asked the Employer/Insurer to expand the 
scope of her claim to include the various incidents and injuries, 
the most recent of which at that time had occurred almost a year 
earlier. Finally, it is noted that the Claimant did not reveal her 
most recent incidents and injuries from December of 2008 and 
January 2009 until she responded to interrogatories, and then she 
was very selective in providing the information she did." 

On or about January 15, 2010, Ms. Reeves filed a Petition for Judicial Review, 
16 IF 

i f appealing the Appeals Officer's December 22, 2010 Decision and Order. 
171_ 

ARGUMENT  

r. 

REEVES' EV1DENCF. IS NOT ADMISSIBLE BEFORE THE DISTRICT COURT 

NRS 233.135 states: 

NRS 233B.135 Judicial Review: Manner of conducting; 
burden of proof; standard for review. 

. Judicial review ()fa final decision of an agency must he: 
(. a) Conducted by the court without a jury; and 
lb) 0.-inlined to the record. In cases concerning alleged 
irregularities in procedure before an agency that are not 
shown in the record. the court may receive evidence 
concerning the irregularities. 
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2. The final decision of the agency snail he deemed 
reasonable and lawful until reversed or set aside in whole or 
in part by the court The burden of proof is on the party 
attacking or resisting the decision to show that the final 
decision is invalid pursuant to subsection 3. 

3. The court shall not substitute its judgment for that of the 
agency as to the weight of evidence on a question of fact ._ The 
court may remand or affirm the final decision or set it aside in 
whole or in part if substantial rights of the petitioner have 
been prejudiced because the final decision of the agency is: 
(a) In violation of constitutional or statutory provisions; 
(b) In excess of the statutory authority of the agency; 
(c) Made upon unlawful procedure; 
(d) Affected by other error of law; 
(e) Clearly erroneous in view of the reliable, probative and 
substantial evidence on the whole record: or 
(f) Arbitrary or capricious or characterized by abuse of 
discretion. 

NRS 233B.135 limits the evidence that a district court can consider on matters 

appealed on judicial review. Unless in rare instances, a district court may only consider evidence 

that was part of the lower court's record. 

NRS 233B.131 provides that the lower court transmit to the reviewing court the 

original or a certified copy of the entire record under the proceeding under review, including a 

transcript of the evidence resulting in the final decision of the agency. The parties may stipulate to 

19  I shorten the records. 
20 

21 1 

Prequests the court for leave to present the additional evidence and it is shown to the satisfaction of 
22 

23  the comrt that the additional evidence is material and that there were good reasons fir the failure to 

present it to the proceeding before the lower court. 

NRS 233B.131(2) provides that a party may present additional evidence if it 

24 
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NRS 23313,131 Transmittal of record of proceedings to 
reviewing court by agency; additional evidence; 
modification of findings by agency. 

I. Within 30 davs after the service of the petition for judicial 
3 	 review or-  such time as is allowed by the court_ the agency that 

6 
IL 	 rendered the decision which is the subject of the petition shall 

transmit to the reviewing court the original or a certified cony 

7 	
of the entire record of the proceeding under review. including 

	

11 	a transcript of the evidence resulting in the final decision of 

8 	 the agency. The record may be shortened by stipulation of the 
parties to the proceedings. A party unreasonably refusing to 

91I 	 stipulate to limit the record_ as determined by the court, may 
be assessed by the court an additional costs. The court may 

10 require or permit subsequent corrections or additions to the 

	

1.1 11 	 record. 

12 l 	 2_ If. before submission to the court. an  application is made to 
it ti 	 the court for leave to present additional evidence, and it is 

13 I 	 shown to the satisfaction of the court that the additional 
evidence is material and that there were good reasons for 

14 	 failure to present it in the proceeding before the agency, the 

15 i 
!; 	

court may order that the additional evidence and any rebuttal 
evidence be taken before the agency upon such conditions as 

16 II 	 the court determines. 
!I 

17 	this case, the issues before the Appeals Officer pertained to the (a) scope of Ms. 

18 II Reeves' industrial injury claim; (b) whether claim closure was proper. 

19 
The documentation that Ms. Reeves has attempted to supplement into the record at 

201 
1 District Court by filinQ her Motion to Supplement the Record included evidence pertaining to the 

21 I 

22 
 II following issues: (a) medical care; (h) scope of claim; (c) new injuries; (d) the alleged need for 

it 

further medical care under her work claim_ All of these issues had been litigated before the 

Appeals Officer. Ms. Reeves had every opportunity to provide any evidence that she felt was 

necessary at the time of her worker compensation hearing. 

26 

77 
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f 

had 1.-teert trtrol0.t.2 ,-.1 so  

Ittred 	r.NAP,V). Ms. Reeves .  attorney participated in each and every coiirt apLaearanee 

held before the _Appears Officer. 

4 

" 1 ,0....ek1.2.., 	 hese questions included a reques t ["(tr hC'T 	 F! 	dc - 
6:, 

5O1 OIL 0? re ,iartnritt any t-ails and 	cari: qhf sou ,-, ht as a ti'sztu 
t, 	

_ 

S I 

9 1,! with cottist (if thicc hd -red ;tad surne paues_ Erich and e cr one of these inedicul joeitnients 

!; pret_.teitt.7. 	1,;tic rv the last appeal hearing_ c. -..cem t"or paces IhreC hundred and s.eyerity one 

11
throutfh thtee hundred and eitthtv our which is a recent independent Medical Report 	repor t  

I; 
12 !; 

11 !nut. Ms. Reeve's is attempting, to use to request that her work claim be reopened pursuant to 
1.3 !! 

NR.S6i6C.390, Reeves !lac written a Iecr to he wr-o-kt:1---; compensation administrator requesting 

that her claim he reopened 

These documents were available to Ms_ Reeves at the lime a he appeal heaitth.l. 

17 Ms. Reeves cannot show gOod came thr her failure to provide these documents to 
:f 

18  It the appeals officer at the time of the appeal hearing. Moreover, she had an attorney w, ho must have 

19 
n made a decision not To provide these documents. 

20 

-01 

had numerous 11.1.11S which caused her Bev. -  Mittries. 
22 

Add 	 ntrMtjat )'-\- CO,:c . ! . ; ■ ;4_;, Vr.'- -anti] Li mechcai rcco- rds release were served on 

The docuntents that Ms. Reeves 	,it..t.ein! -)ting to szippleineril. the record on ppea 

Finally, these documents are not material to this appeal. Ms. Reeves afk/Ucd that site 

NRS6 6C. 160 regiiires that a pinsician stare- to a degree of medical probat .itiitv that 

• 24 :IMs. 	 a taj new iniurv. (17tt that it was caused by an accident and (c) that both the 

„ 
accident and the iniurt. ‘vas related to her work claim, Ms. Reeve,„- failed to provhrle any documents 

26 
h to satisfy these requirements_ Moreover, none of these documents that Ms. Reeves is atterriptintt to 

'7 
sup-I no-nt the record with satisfies these elements either. . 
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8 to the Record documents that were not before the Appeals Officer_ 

9 

10 

11 

12 

13 

DATED this 21st day of' July., 2010 

LEWIS BRISBOIS BISJ4RD & SMJT1I Ll.P 

rid )1.1 
By:!  

IS. E.'SQ. 
Nev.da Bar No. 003932 
400 South Fourth Street, Suite 500 
Las Vegas. NV 89101 
(702) 583-6002 
Attorneys for Respondent 

Respectfully submitted. 

As such„ the District Court should order that the additional evidence, could not he 

considered by the Court. 

CONCLUSION  

Therefore, the Respondent. BALLY'S GRAND mom: & CASINO, respectfully 

request that this Court issue an Order denying Petitioner's Motion to Add Evidence and grant the 

Respondents -  Motion to Strike Appellant's Supplementation to the Record, which attempts to add 
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II CEA 	- 1.1HCA FE OF MAILING  

21 f 	 Pursuant to Nevada Rules of Civil Procedure 5(b), 1111=AZI'llY CERTIFY that am 

/4—d 3 an employee a I.F.WIS RR ISHOIS IIISGA,ARD & SMITH, LLP, and that, on the Zayf o /- _  

1 1  4 ! July 21110 I deposited a true and correct copy of the above and (brewing Opposition to 

51 Petitioner's Motion to Supplement the Record on Appeal and Respondent's Motion to Strike 

6 Petitioner's Supplementation to the Record M the US. Mail at Las Vegas, Nevada. enclosed in 

7 a sealed envelope upon which lirst-class postage was fully prepaid, addressed to the following: 

8 Susan Reeves 
47 714 Washington Ave 
Las veoas=  Nevada  89110 

Geraldine Sehwartzer, Esq, 
Appeals Officer 
Department of Administration 
Hearings Division, Appeals Office 
2200 South Rancho Drive, Suite 220 
Las Vegas, NV 89102 

CC:MS! 
P.O. Box 35350 
Las Vegas. NV 89133-5350 

An employee of LEWIS BRISBOIS B MAARD & SMITH, LLP 
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PSYCHOLO AL EVALUATION SUMMAR 

PATIENT NAME: 
DATE OF BIRTH: 
SOCIAL SECURITY 1P 
DATE OF ACCIDENT: 
CLAIM  
DATE(S) OF EVALUATION: 

DATE OF REPORT: 
REFERRED BY: 

REEVES, SUSAN 
10/06/51 

• 
09125/88 
001504-001083WCO I _ 
04/14/03 (rE7STING) 
04/22/03 (INTERVIEW) 
04/25/03 
LEAH LYONS, 
GALLAGHER-BASSETr INSURANCE 

501 South Rancho Drbic 

Sub sr-31 

Los Vegas, PlePada 89106 

702-38044a3 (Office) 

702-38B-9643 (MX) 
mortPuch501koztol-coot (-ma) 

11-110 11'• 

AND 
ASSOCINS 

- CONFIDENTIAL - 

The information contained in this report is strictly confideatial and 'is only for the 
use of the professional(s) to whom it is addressed_ Any unauthorized disclosure 
is strictly forbidden and Mega. 

Reason for Referral 

Susan Reeves was referred for a psychological evaluation/1MR to assess the 
nature and extent of psychological barriers preventing her from arlidy_ing 
maximum medical improvement. 

Backarknind Information 

In summary, the records indicate that Susan Reeves was involved in,fr`notor 
vehicle accident on 07/20/87_ She was iitvolved in a second motor vithibleon 
09/25/88. In the Erst accident, she was a passenger and in the second accident, 
a half-ton truck when she was rear-ended by a snardler vehicle_ 

At the time of the second accident on 09/25/8g, she reports that sain'e-otrier 
medical symptoms which had significantly improved from the First accident were 
exacerbated again_ 

- 1

- 	

-  
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Psychologierd Data Summary 

Since the time oilier act:idea, 	has nrwergone zey 	 _ 

success in improving her d all medical condition. 

She complains of pain in her neck, shoulder, hand, arm and left foot She agrees with her doctor's 
diagnosis and the treatment she received_ She reports that her medical condition has impacted a 

number of areas of her life. She rates her present disability at ten, indicating that she is totally 

disabled. 

The details of the patient's medical condition are deferred to the medical record_ 

Observations 

Susan Reeves is a SI-year-obi, right-handed Caucasian female who is 5'5" tall and currently weighs 
370 pounds. She has blonde hair and brown eye color_ 	- 

Mental Status Examination 

An assessment of her mental status examination indicates that she is not experiencing symptoms of 
depression and InallifeStS mild symptoms of anxiety_ 

She was oriented to person, place, time and situation. It was estimated that she was functioning in 
the high average range of intellectual ability. Her memory functions appear to be within normal 
limits_ No recent disturbance in consciousness was reported_ Trisight; judgment and impulse control 
are fair, 

Presenting Problems 

Major presenting problems desenlxxl during the clinical interview include not working since the 
09125188 inotor vehicle accident. She had a medical leave for two years and then she was fired She 
stated that she has not worked since 1989. The Superior Court ruled that the employer rrcha and  
provide her medical treatment Howevec she is unable to return to work in any capacity anrkemives 
SSDI benefits. She reports periodic dizziness, episodes of dropping and falling down ids1 is 
careful when walking. She has constant headaches 100% of her waking hours, muscle spa's= and 
tension type of SCM muscle spasms_ She indicates that she is undergoing treatment whiChhateheiped 
her. She manifests mild symptoms of anxiety and she has limited -pain and stress coping sictirs-_: 

------ 

Minnesota Multiphresie Personality Inventory-2; 

A summary of her M1V1P1-2 test results indicates that she demonstrates a balance between self-,  
protectiveness and self-disclosure_ She responded to the MMPT-2 items in a cooperative fashion. with 
valid test profile results_ 

- 

PSYCHOLOGICAL EVALUATION SfarlividaY 
RE: SUSAN REEVES 

Page 2 	April 22, 2003 
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The Clinical Scales suggest that she is experiencing general symptoms ofpain and coping deficits She 
is an individual who converts her stress into physical symptoms_ When the stress is alleviated, her 

physical symptoms are also alleviated. She reports a high level of health concerns, reporting a 
number of physical symptoms across several body systems. 

Beck Depression Inventory-1k 

Her Beck Depression Inventory-11 raw score suggests that she is not experiencing s3rreptoms of 
depression_ 

Beek Anxiety Inventory 

Her Beck Anxiety Inventory raw score of 8 indicates that she manifests mild symptoms of anxiety 

Pain and Suffering Index: 

Based upon her Pain and Suffering Index score, she is placed in Category 2 individuate placed in 
Category 2 are pain minimizers who experience a low level of suffering and have low perceptions of 
pain and disability. Psychological symptoms and reports of pain and disability are minimal and 
psychological or medical intervention is usually not necessary to achieve ErtaXiMUM medical 
improvement 

Brief Psychosocial history Data 

SusanReeves states that she was born on 10/06/51 in Oceanside, California_ She has been married 
once for almost 32 yegrs_ She has 31 and 26-year-old sons. She rates her relationship with her 
spouse and children between happy and pleasant. She currently lives with her 52-year-old husband_ 

Educationally, she completed the 12 th-  grade of se.hooling in Paramount, California. 
— _ 

Occupationally, she has been declared permanently and totally disabled tor more than 14 Yeare - lier 
employment historywas reported as working fertile MGM-Bally Hotel as a room reservatideiCderk 
front September 1980 to May 15, 1989_ Prior to that, she worked for the Action Eniplowiere 
Agency, for Avon as a sales representative and assistant manager, and For the Gambler's Halt ecilame 
as a 21 dealer_ Her length of employment with these businesses was not reported_ 	— _ 

She indicates her recreational and leisure-time activities have been affected by her overall medical 
condition. 	 - 

••• 

Discussion 

The objective and subjective psychologica! data results indicate that Susan Reeves is manifesting 
symptoms related to Psychological Factors Affecting her Physical Condition (DS/A-IV-TR 316). She 
has a long history of disability sirtee 09125/88 when the was injured in. a second tub tot vehicle 

PSYCHOLOGiCAL 13VALUATTON SUMMARY 
RS: SUSAN MEWS 

Page 3 	April n, 2003 
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accident that has affecte. ,_ der overall life dynamics. 

During the clinical interview, she stated that she has not worked since 1.989. She was on medical 
leave for two years and then was fired from her job_ The Superior Court ruled that the employer 
rehire her and provide medical. treatment for her_ 

She reports periodic dirtiness, dropping and failing down episodes and he 
walks carefully. She has constant headaches 100% of her waking hours, muscle spasms and tension 
type SCM muscle spasms. She indicates that she is undergoing physical therapy treatment which has  
helped her. She manifests mild symptoms of anxiety_ She has limited pain and stress management 
coping skills. 

Recommendations 

1. 	To assist Susan Reeves in decreasing her pain intensity and duration, she is an appropriate 
candidate for particiPatiou in individual counseling sessions, biofeedback therapy and 
psychoeducational lectures in order to learn and implement appropriate pain  and stress 
management coping skills_ - 

2. 	Ifyou have any questions orneed finther clarification, please contact this psychologist at your 
earliest convenience. 

Louis E Mortillaro, Ph.D. 
Psychologist 
Diplomats, American Academy of Pant Mana,gement 
Senior Disability Analyst & Fellow, American Board of Disability Analysts 
Diplomats, American Board of Psychological Specialties 
Fellow and Diplornate, American Board of Medical PsYchotheraptsts 

l`v1FG:LFlvtga 

DICTATED, NOT EDITED. 

cc: 	Leah Lyons, GallRghnr-BasSett Insurance Company 

F 	413 0103 

RWRIONtaW11 

PSYCHOLOGICAL EVALUATION SUMMARY 	Page 4 
RE: SUSAN RERVPS 
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CLIENT NAME: 

"6-4-r-47 
Progress: 

• 
• 

-  

ir jo. 	Jew 	 - 	it 	 _ 

04 	. . 	 .--•=3—sr--,1 
,t■ 	 . 

- Q*  4 i  
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ician Signature: 

501 S. Rancho Drive, Suite F-37 
Las Vegas, -NV 89106 

(702) 388-9403 FAX (702) 388-9643 

Date: _.490  

Psychology_  
Afeuropsj 'logy * Family Psychology 

TREATMENT SESSION SUMMARY 

lee-e"-e-1 	SESSION DATE: _  OZ  

CLAIM #ID:  ‘967", 3-72,11-00.4:11-16/71DATE  OF INJURY:  05  -8  SESSION it:.  /$T 
PROCEDURE CODE:  9.&;Yir 	SERVICE DESCRIPTION: 	  

-. 	Observations: 

Posture:  	 Gait: 	 -eirtie--- 
Assistive Aids: 

 
.. 

Demeanor: 

Mood: 

Motor Activity: 6,---Z1L.-  

Communication: 	  

Affect: 	 

• Sessip9Mcasuremepjs: 
----"-- 
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'ri-yrktaingical, Presurgical 
1 Neuropsyehological 
!valuations 

, dividual, Group, Marriage, 
&, Child Counseling/ 

;Yehatherapy 

'aforriback Therapy & 
In.satieni Training 

GEILViG Ego.(nations 

'ig & Alcohol 
labtlitation Therapy 

motherupy 

iatres-s.  Management 

rciortal Rehabilitatioa 

gnat Service 

i.rensed Marriage di Family 
Theropist 

forme, P. Gcuriazo, 
.teensetl Alcohol & Drug 
Connsefor 
tationally Certified Psychologist 

)10tralif J. Johnson, PhD. 
,icertsed Marriage cf_ family 
Therapist 
tationollv Certified Psychologist - 

kilinar Franz, PhD. 
.-icensed Morn'age & Family 

-therapist 
lotionolly Certified Psychologist 

nda Ruckner, KA. 02c Aar. 
.4.'fluthilitation Specialist 
_iceaseci Matringe & Franity 
Thernpixr 
iniionalty Certified Psychologist 

April 26, 2004 

Beverly tvlandety 
Claims Representative 
CCIsilS1 
P.O_ Box 35350 
Las Vegas, Nevada 891.33-5350 

Susan Reeves 
Claim #: 88H9211243724 
Date of Injury: 09125/88 
Employer: Bally's Las Vegas 

rith Rancho Drive 

37 

vs., Nernst:la *9106.  

'-9403 (Office) 

-9643 (FAX) 

-1t501@moti-ota (e mail) 

This office is in receipt of your letter dated April 2; 2004 where you ask 
whether Ms. Reeves has completed her physical therapy program and her 
medical treatment with Dr, George Petroff and Dr. Mattimoe. You also 
indicate that you have received the Discharge Summary Report for Ms. Reeves 
on 03/18/04 where it was memorialized that she had completed the Pain 
Counseling Program per Dr Mortillaro's recommendation. 

In the Discharge Summary Report dated 03/18/04, it was described that Ms. 
Reeves successfully completed the Pain Counseling Program where she learned 
and was able to implement the pain and stress management coping skills taught 
during the program in response to pain and stress stimuli. She also reported, at 
the time of discharge from the Pain Counseling Program, that she noticed an 
improvement in her overall ability to cope her medical condition, lIowever, 
she continues to experience physical symptoms including dizziness, headaches, 
sensitivity to light, and difficulty maintaining her balance which may cause her 
to fall. Because of Ms. Reeves's sensitivity to light, this clinician was required 
to turn off the flourescent lights and open the blinds in the office during the 
individual pain and stress management counseling sessions. 

As indicated in the Discharge Summary Report, she has shown some 
improvement but she continues to experience frustration about overall medical 
condition, headaches, sensitivity to light, dizziness, unresolved neck and lower 
back pain with expel iCliCeS ol 



. 	!.,7re_eg, trer preseeption medication on an ongoing basis. . Also, she has been off 
work since 1998. Experieree shows that individuals on long-term dis ..  ity have a poor 
prognosis for returning to 	in a Ml time capacity. 

She says that some days are better than others. Her symptoms should be considered as chronic. 

(

There is no question that Ms. Reeves's medical condition has been preventing her from returning 
to gainful employment as documented by the medical doctors who have continued to provide 
medical treatment for her 

At the present time, we have not received any information as to whether or not she has completed 
her physical therapy program, if she continues to be under the care of De. Petroff and Dr. 
lvfattimoe, or the status of her current medical condition_ 

Asi With reference to her continuing headaches, sensitivity to light, dizziness, and unresolved peck Asi With reference to her continuing headaches, sensitivity to light, dizziness, and unresolved peck 

Ms. Reeves has discussed her frustration with this clinician regarding the worker's compensation 
system's handling of her ease and the fact that she has been denied receiving total and temporary 
disability compensation benefits even though her doctors have indicated that she is unable to 
work. 

As previously documented, Ms_ Reeves's had a court hearing regarding her case. According to 
court documentation reviCwed by this clinician, it clearly indicates that she has a tight to receive 
financial compensation during her total and temporary disability status. 

As indicated in the Discharge Summary Report, Susan Reeves would like to try acupuncture as 
this type of treatment has been successfill in treating patients suffering from dizziness, headaches 
and other symptoms. She is a potential candidate to receive this type of treatmerie 

In summary, as a result of her work related accident on 09/25/88, Susan Reeves has a long-term 
disability as documented by the medical doctors who have been treating her from the time of her 
accident to the present lime. She continues to take a significant amount of prescription 
medications and continues experiencing symptoms including headaches, dizziness, neck and back 
pain and sensitivity to light. She has continuing financial problems arising out of the accident 
She has not been able to drive her motor vehicle which makes it difficult for her to travel from one 
place to another. 

Re: Susan Reeves 
Page 2 

As you know, psychologists cannot make disability limitations based upon a patient's medical 
diagnosis. Such a decision must be rendered by the medical doctor who is primarily responsible 
for treating her 
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, u rs our opinion. that she is not capable of returning to work irt any cli, ,ity at the present time 
( ._ unless her symptoms arisin, La of the industrial related accident on 09 125/88 have been resolved 

in order to avoid placing her and her co-workers in a potentially dangerous situation in the 
workplace 

Once again, any questions regarding Ms Reeves's medical limitations should be referred to her 
treating physicians. 

If you have any questions or need further clarification, please contact this psychologist for 
assistance_ 

'Ittf\% 

„iipmrar- 
:TV:1;11D_ 

Clinical *nectar, Bilingual Services 
Certified Clinical Psychopathologist MI 6941 
Doctoral Addiction Counselor #1117782 
Senior Disability Analyst &Diplomate, American Board of Disability Analysts 
Diplornate, American Board of Psychological Specialties 
National Certified Psychologist #01357 

.Lonis F_ Mortillar°, PhD_ 
Psychologist 
Diplomate, American Academy of Pain Management 
Senior Disability Analyst & Fellow, American Board of Disability Analysts 
Diplomatc, American Board of Psychological Specialties 
Fellow and Diplornate, American Board of Medical Psychotherapists 

DICTATED, NOT EDT fED 

MFG:LFM:gs 

cc: 	Beverly lvlanderly, Claims Representative 
CavISI 

F: 7-4/28/04 

Re: Susan Reeves 
Page 3 
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CLAIM NUMBER: 
EMPLOYER: 
DATE OF WIWI! 

-0Intar Franz, Ph-D_ 
ceased Marriage & Family 
Therapist 
atonally Certified Psychologist 

arta Backner, MA CRCUR.7 
habilitation Specialist 
:eased Marriage & Family 
herapisi 
tIoned4r Certified Psychologist 

Susan Reeves, Claimant 
881-192H243724 
Ballys Las Vegas 
09125/1988 

-CONFIDENTIAL- 

7111S,r-IVIOraliares PILD-
reined i'sychologist 
cameo' Marriage & Family 
ierapist 

finuel F. Ganitrto, Ph.D. . 
iceraed Alcohol & Drug 
':ormselor 
"ationall), CertYied PsychologiS t 

6oraold J. Johnson; Ph-D_ 
teemed Marriage & Family 
"herapisz 
-ationally Certified Plychalegisr 

LOUIS F. MORTILLARt PRD 
AND 

ASSOCIATES 

To: Susan Sayegh, Claims Supervisor, CCNSI 
P.O. Box 35350 
Las Vegas, NV 89133-5350 

The information contained in thi5 remit is strictly confidential and, is only for the 
use of the professional(s) is; whom it is addressed. Any unauthorized disclosure 
is strictly forbidden and illegal. 

wchologic4 Presurgical 
eurerlycfrological 
vhsations 

t5vhisert4 Group,Afarriage, 
-natiot Child Counseling/ 
vcketherapy 

yeeelbacir Therapy & 
Taxation Trebtbig 

wale Evaluations 

& Alcohol 
aldlitazien Therapy 

netherapy 

tali-ears Management-

Friona/Rehabilitation 
ices 

goat SerriCES 

.th Renck., Loire 

US, Nevada 19106 
903 Offstr) 
440 (FAX) 
6501 e;',  volcano (4,,Inbi1,  

Dear Ms. Sayegh, 

This psychologist is in i -eceipt of your 05/1342004 letter asking specific 
information about the psychological evaluation, treatment and medical condition 
of Ms. Reeves. I will respond to your questions in the order they were written 
in the 05/13/2004 letter. 

In the 04/26/2004 letter to Beverly Mandery, Claims Representative, the 
results of Ms. Reeves' evaluation and treatment were memorialized. It was 
opined at that time that Ms. Reeves was not capable of returning to work 
unless her symptoms arising out of the-industrial accident of 09/25/1988 
have been resolved. Ms. Reeves has subjectively reported to Di. Gamazo ' 
and myself the following barriers to her attainment of physical maximuni 
medical improvement: headache; dizziness, problems with balance, neck 
and low back pain, seisitivity to light useof pmsciti4:on medication and 
inability to drive a vehicle. 	 oft_stsp.0 

-1s4belittg. However, to document these symptoms, her treating 
physician must base his opinion on objective medical data relative to her 
achievement of maximum medical improvement and ability to return to 
work. - A* " aRsIcket9itigaRgillt0f4ciiimrs4balittairc-no-ittchistrialki related 
SIAN:4°141-  it would 000112in4igli4 her vumossfuirenun to work other 
than her mental perception that she is unable to work in any capacity. 



Re: 	Susan Reeves 
Date: 0512:0114 

Page 2 
ClaiminitH9214243724 

yvas letemng to Tile orcter ottered by Nancy K. Richins, Esq., Appeals Officer, 
dated 1210112003. In 'his order it states " Claimants Soniatofo,  Pain Disorder is industrial 
and requires furthertf nent including short term individual pain and stress management 
counseling, biofeedback therapy, psychoeclucational lectures and appropriate physical 
therapy.. Claimants claims should not have been closed but should remain open for further 
benefits."  Dr. Garnazo was only making reference to that document relative to the claim 
remaining open for "  further benefits. "  

3. This psychologist reviewed copies of recent physical therapy notes that your office provided 
indicating long computer use. It appears that when Ms. Reeves sits for an extended length 
of time at a computer, she experiences increased pain. However, the physical therapist does 
not mention the amount of time spent by Ms_ Reeves sitting at a computer. When asked, 
Ms. Reeves states she used for computer for a MaldMillii of an hour at a time to do research 
and contact family and friends. Increased time on the computer produces, she says, an 
increase in her headache, neck and back pain_ 

4. This psychologist reviewed Ms. Reeves pre-accident job description as a call center 
representative. Psychologically, it would be my therapeutic for Ms.. Reeves to return to 
work. In her opinion, she is unable to physically perform this job description. As previously 
stated, there are no psychological contrahldications to Susan Reeves returning to work_ In 
fact, she wants to return to work if she ia -physically able. 

5. With respect to the recommendation for acupuncture treatment, Susan Reeves told Dr. 
Gamazo specifically that she would like to try acupuncture as a treatment as it has been 
successful in the past in treating patients suffering from -dizziness and headaches. She is a 
potential candidate to receive this type of treatment because she has investigated it and 
appears to be willing to do it However, all medical treatment recommended must be done 
so by a licensed physician. Therefore, Dr. Garnazo Tad not recommend that she receive 
acupwacture, only that she would like to attempt it. 

In summary, Susan Reeves has stated to Dr. Gamazo and this *, 	'ft that she desires to 
.return to work in some capacity, . 	 irt A 	*14,  4 *, 

reale$1000111110441VINIMINIONMORMINt. ,  Thus, it is the responsibility for an evaluating 
physician to determine whether or not the subjective symptoms described by Ms. Reeves have an 
objective basis and prevent her from returning to work. 111.1.1111011101100111111Miallafair 

1111081114118106 A physicalc'oil:Izlifirzir being unable to return to work must be objectively 
documented by medical tests and examination. At this point, the evaluating physician would be 
able to render an opinion relative to whether or not Ms. Reeves physical condition will be 
resolved in the future with specific treatment allowing her to return to work. If it is determined 
that her subjective pain complaints do not have a physical basis based upon the objective medical 
data, then the physician would issue a return to work release based only upon objective standards 
and not undocumented medical complaints. Following this process is the only fair way for a 
physician to objectively determine whether or not Ms. Reeves will be able to return to work in 
some capacity or in point of fact be rated permanently and tom 



Re: 	Susan Reeves 
Date: 05/22/04 

Page 3  
Clairn#SgF1921-r243724 

-... iccves states that she is basically in the same physical condition as she was When the Bally's y 
Co

representatives walked i off the job on May 15, 1989, after ,she I attempted to return to work 
for nine months. She was informed that she vvas a -hazard on the property due to her dizziness, 
not due to poor work perfomiance_absenteeism or any other work-related factor. 	

. 

If you have any further questions or need clarification of this information, please contact this 
psychologist at your earliest convenience. lvls. Reeves'. medical condition is certainly 
complicated and she has been the subject of intense ease management overthe years. The only 
way her medical condition can be concluded is for au evaluating physician to compare the 
mechanism of injury and past treatments with current functioning and objectify the subjective pain 
complaints. 

Louis R Mortillaro, Ph.D. -  
Psychologist 
Diplome, Maim Andraty Pia Waragaarnt 
SumaratiatikAalsift. How, Aftrisat Iroaslaflitgaity Aaahsts 
Dipharte, Amnia Fool cf PwilabgioISFaiakier 
Filow 	&aim Baud tolairal Psyribileapits 

LFM:aac 

DICTATED BUT NOT EDITED.  

F: 06/01/04 
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April 13, 2004 

rt 

Re: REEVES, Susan 
441016101101 

Dear Susan: 

have reviewed questions which you have phoned in as they are transcribed in the chart with 
respect to Susan Reeves. I will endeavor to answer them for you. 

1. Q. 

	

	How much more therapy will th' patient require when she can be 
discontinued? 

A. 	The patient may be discontinued from formal physical therapy when she has 
learned an acceptable and effective routine for neck pain. This may include 
being set up for home traction if this has not yet been done and also with use 
of a Thws unit. This could be arranged and achieved, I believe, within two 
months_ 

2. Q. 	Work status from beginning of treatment in 1998 to the present 

A_ 	During this period of time, the patient had significant and constant headache 
problems, which slowly improved with therapy. She also had significant 
overlying psychological/psychiatric issues, and basically had a chronic pain 
syndrome 	Kfteiletile*Althillfilltdidilalege*MMNINPOWSMOr 
min evemooloottoRtmeNg.tuperimposed neck problems 
became prominent in the last couple. of years. This would further make it 
difficult for her to return to the work force. 

Since 

0. Petroff, M.D. 
(Win 

,st  ....,„, W Charle-sum flkd Lk! NV 8 4  DI?i  702) 878-0111 FAY( (702) 870-6199 
...I:: 
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Gerald W. Dunn, M.D 	I 	 George A. Petroff, 

May 18, 2004 

Susan Sayegh, Claims Supervisor 
CCMS1 
Fax: 702-933-4861 

Re: Susan Reeves 
Claim. No. 881192H243724 
Emp: Ballys Las Vegas 

Dear Ms. Sayegh: 

am in receipt of your letter dated May 13, 2004. You have asked a number of questions, 
- and I will attempt to answer them for you. 

1) 	Symptoms clammily keepingthepatient frommtuming to WelfiC, bymy understanding, 
principally consist of neck pain, back pain and dithUess. The basis of her neck pain 

,is documented objectively on MR1 and x-ray, With C4-5 disc bulge and protrusion, 
C5-6 central disc protrusion, mild flattening ofthe4a .erviea1 spinal conk C6-7 mild-to-
moderate neural foraminal stenosis, C4-5 righiiidural foramina! encroachment This 
anatomy c.ould generate pain in the neck. These changes_ noted on imaging are 
degenerative in nature. To some extern,- the degeneration can be accelerated by 
posture/head movements, which one might encounter in certain occupations. Ilikob, 

The patient has complained of dizziness. Dizziness may be from a -variety areasons. 
In this case, I cannot objectively identify the source of the patient's diziiness, but 
possibilities would include migraine phenomenon, problems with the inner ear, or 
balance disturbance arising from the patient's neck muscles/degenerative neck 
disease. 

The patient has headache. Again, this cannot e -atively qualified with respect  to 
its sou/0e, 	— 
Ivapailkhe is complaining of lumbosacral strain, and this cannot be objectified 
either. 

This gowns fad arr 	irrami.e.bt  gun courtdo40 awl cumcia kraminioo seakesexibr "Meal's! Coriaalluakal Divan,  Wows Thor:a iftendodaybriatibe awe 641 Astra:set Linn 
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May 18,2004 
Page two 
REEVES, Susan 

2) 	With reference to an accident tripping over furniture cm 2/27/04, I do not have 
reference to this in my follow-up notes, so lam unable to comment.. However, I have 
discussed with the patient the nature after computer use. 

From a medical standpoint, with respect to the pm-accident job description, I suspect, 
the patient will not be able to return to gainful employment based on the objecti 
evidence of her degenerative cervical spine disease. 

4) 	With respect to acupuncture treatment, this can be a significant pain-relieving 
modality in patients with chronic pain which has been intractable to medicines and 
physical therapy. It would reasonable to undergo a trial of acupuncture. 

The next question is "7". I do not have Questions 5 or 6, so I cannot answer therm 

With respect to the patient's physical thempyitreq*cy ofireament, this is based on 
neurological assessment. Dr. Mortiltuu is a psychologist, albeit a Very good one. He 
is not following the patient for medical addressed -being addressediaphysicaltherapy 
and should not bear the responsibility low determining physical therapy. The -has/slur 
physical therapy to this point has been empiric based on the patiettfs improVement. 
As long as the patient continues to improve, and there is no other- obvious modality 
causing her to improve, I would cord:title to have her in physical therapy until she 
reaches a plateau of improvement. 

Sincerely, 

a iPetrofC 
G-P/rs 

Thisactuse lot sirit atkedbeddatesematt Imp bromadentid voironviro idieremissa pletened br awe r.1Sedeni imaScal 06.0or stelmett They ire inleadedvehr for*. te*•9160 widgemme. Wm* 
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(Jet-am W. Dunn, M.D. 	 George A. Pet:Doff, MD_ 

June 22, 2004 

Peter F. ivlattintoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 
572-78-2120 

Dear Dr. Mattimoe: 

1 saw Susan Reeves in follow-up. iishriegasistatft*lanlalt- ally011111041,0.1A  
slailistailiatletellilifing 1104141anr. She has  not seen a physician for this This 
has stopped this week_ She says this is secondary to stress with her medical legal problems_ 
She continues to have pain in the mid base of the neck. This has been the most intractable 
pain with respect to-her physical therapy efforts_ She has pain up and down her spine, not 
as.severe_ She has lightheadedness, at times, not particularly positional. She has  headache 
radiating frorn the mid neck pain. 

In physical therapy, she is making good gains with mar' therapy_ Palm Ikelag is.especialy 
giving her significant-  pain relief. Cyctobenzaprine helps her... Headaches are generally 
coming and going. Dizziness  is significantly better with vestibular therapy, but still can be 
triggered with moving her head or seeing moving objects in her field of vision_ She is on diet 
and medication (Actose) for her diabetes. 

On review of systems, she has poor visual acuity and photophobia bilaterally; bilateral 
tinnitus and poor hearing. She has been having hyperventilation, which gives her chest 
discomfort secondarily, lett shoulder joint pain. 

On range of motion, the patient has no apparent distress_ Speech is normal. Lungs are clear. 
Head is normocephalic„ atraumatic. Range of motion of the neck is 85 degrees rotation left 
and right. She has  full strength in all four. extremities. Speech, cranial, motor, sensory, 
coordination and gait testing is normal_ Tone is somewhat increased in the posterolateral 
nuchal muscles_ 

thit maningn and un, aranlied dnannterta enay  onniditnial' and canon, aifoilaanua pranacted by sant an4 i 	 tpnvacy =bona. Tlary nan nianeatcd only tn. the n.n ortina addfinser- If y... 

""dc4 	anV dite5.441...6117*10.1 ditanbaninn of .  inforenainei law* pardnlaintd, Wynn receiliethi Parisaanarion in cm ,. ddanse aocept nog apolognis and cagy the sesda• 
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Gerald W. Dunn, MD 	 George A. Petroff, MD. 

June 22, 2004 
Page two 
REEVES, Susan 

IMPRESSION: 
I_ 	Cervical degenerative disease, cervical strain., cervicogenic headache. 
2. The patient gives a history of hernoptysis with history of ulcer; address possible 

reactivation of ulcer. 
3. Dizziness, responding to therapy, unclear etiology. 

PLAN: 
1) I will have the patient see you in follow-up this week for GI complaints, but will 

guaiac her stool. 
2) I have refilled her FIcxeril. 
3) We Will continue physical and vestibular therapy. 

Sincerely, 

G. Petroft 
GPirs 

This inessagc acid miss-aided discus-scan nay Isc canrsdessisl =xi racara;" Usfussarans posecsai by sacc and fidcrat amain! pins., sesissucs. 'nag 'ussnurest oulli fug the ass Girths addistssee_ I Osas 
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June 29, 2004 

Re: R VHS, Susan 
572-78-2120 

Lo Whom It May Concern: 

ani dictating this Letter based on discussion at a meeting taking place in our offices on 
6129104 between. myself -, Dr. Mortillaro and three worker's compensation representatives 
with CCMSt, 

Susan Reeves was present here in out offices with her husband, but shortly before the 
meeting and after a discussion with my otriee manageiand the CCM% representatives, it 
was determined, that the patient was not allowed to be present at this meeting per her 
worker's compensation repre.sentativcs. The patient then left the office. 

Issues discussed address the nature, extent and cause df Ms. Reeves current disability. 

Basically, I have been seeing Ms. Reeves since September 3, 1998, funded through. 
Medicare, based on a disability from that organization. During that time of treatment and 

After 
1/W04, work cni npensat ion beian covering the neurological follow-ups and treatment. [was 
never given an axplatitztion of this change by the patient or by Worker's Comp until 
yottsday. - - 

With respect to the patient's history, she was in two motor vehicle accidents; one on July 20, 
987, the second in September of 1988_ Apparently, she is'elainting work-related disability 

front the second accident, which occurred on the property/premises of her workplace. 

aglitYST—nitis patient may have experienced some discomfort from the incident that she 
deNcribes. There is no suggestion, however, that she had any type of iota-amnia/ structural 
Lesion or a signiticant problem. I would only urge continued symptomatic measures and 
encouragement for her to maintain her usual activities." 

and 	2.41.4 4,44.1■444.114 4P-Ir 114,:ma.5441.6.11 sad vAptaa* info/m.4w pewit,' brat...kw./ CokrA 4pr401p..i.nt 4110.10. Thy amor.101 avol} fhe enc ore& sh4154 PPM F" 
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Sincert ..1y, 
,,- 

ParolT, M.D. 
CiPirs 

June 29, 2004 
Page two 
Iti;.EVIS, Susan 

Also. an Independent Medical EvaIllation was performed 8/18/98 by Dr. David Oliveri, 
Specialist in Rehabilitation and F.leetrodiagnostic Medicine. I4is opiniou Wag that the patient 
had a sotuatofornt pain disorder, which is a psychiatric diagnosis, and is not something that 
is caused by art industrial accident. He further states, -In this examinees case, this - should 
not be misconstrued as somehow being related to the industrial date of injury." 

In disamion with Dr. Mord!faro today, he feels that the patient is not limited from working 
based on her psychological state of h ealth. Wcat Compensation representatives today have 
ofibred to arrange a trial ofback to work, based on sedeiritary duties. The patient does have 
Social Security Disability currently. 

(

Based on the review of systems and ray observations of the patient's examination over the 
years, solely with respect to intention of injury from the second motor vehicle accident of 
Septunber of 1988, it would be reasonable to recommend the patient undergo a trial of back 
to work, settentaty, under appropriate adaptive conditions, including no Hiking, carrying or 
pulling more titan five pounds_ If working at a computer, this should be at a proper height, 
with an adjustable chair and lumbar roll provided, and with frequent breaks provided for 
standing, stretching and repositioning. if the patient cannot tolerate this job, I think I would 
review aril consider her disability claim from Swint Security, based on advanced cervical 
degenerative change and migraine syndrome. . . 
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PATIENT: REEVES, SUSAN 

DATE: 	 09-14-04 	 I 	PT#: 	6109 

DOCTOR: 	Goodwin 	 DOB: 

EXAM: 	Al', Lateral, Coned Down Lateral and tcoth Oblique 
Views of the Lumbosacral Spine Series 

f %.Alariestan Blvd- * Las Vegas- NV 89102 
(702) 878-0111 Fax: (702) 87 A99 

tiECE1VED 

SEP 1-5 2J904 
•ai ISEVROLOWC 

wedging a 
clinieaAforreiation with 

tenderness ere is advised. 
changes as described 

MillaNaNa 

Mare Pomerantz, 
Radiology Associates of Nevada 

09-14-o4 
09-15-04/ia 

FINDING& 	The examination demonstrates the alignment to be intact. Mild anterior 
wedging is seen at Ia. I believe that this is old in nature, though;  clinical, 
cormlation•with respective point tenderness is advised. Remaining lumbar 
vertebral bodies denionstrate normal height Intervertebral disc spaces 
are fahiy well maintained, except for the 1:12-Li haervertebral disc space; 
which appears somewhat tkino,tear -gailt--sqd-tered osteophytes are 
seem Facet joints are intact. 



t.austopber M. ?Witold, M.D. 

September 22, 2004 

Peter F. Matiimoe, MJL 
3611 S. Lm" dell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 
572-78-2120 

Dear Dr. Mattitnoe: 

saw Susan Reeves in follow-up. She says she is doing well, but continues to have 
numerous problems. She has not had any recent vomiting of blood, but she says that has 
been an intermittent occurrence for years, which she basically puts up with. However, she 
said she did discuss with you any needed intervention. She has hearing loss, ringing in her 
ears and dizziness. This has been improved by vestibular therapy. 

Her neck is moving much better after a corticosteroid injection and also with physical 
therapy. She has low beck pain - about the same. Headaches are betterWith intervention 
to the neck. She has a sense of upper thigh weakness. She has no bowel or bladder 
disturbance, She again recounts the trauma of sitting by her brother's bedside; through his 
coma and death last mouth. 

She is benefitting from the same modalities as noted previously. 

She is alert and oriented, in no apparent distress. Range of motion of the neck is fait ,  full. 
Mental status, speech, cranial, motor, sensory, coordination and gait testin,' g mimosa. 

- 

onotioastamissommatelikimaiiIMPROWRI slims EMIse/mild ddge4ration 
in the lumbosacral spine, moderately advanced cervical degenerative change wall seen' osis, 
but no cord signal change. 

IMPRESSION: 
1. Headache, cervical degenerative change. 
2. Hentoptysis. 

torw eaddid wad deg wwwlowl 410cupwas inw ba comikkpliat 0.1 ammo 9•Akmais• froe•croabir saw ind redoralamgcsa Kiwi/ 41•001•• They aws 	fa* 6131116 *Mr elligwisn- Kr.* 
• oat I. 404444 A•choisot. 	 cop••••., 400nip~ grihn 000117,41.07 sone*/ pr•balioned erroa meows du• grammars** ...ewe. pfame Ocacrt *sr xpolleres Uri +week tic. seede. 

9'3 



5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

f 
Pi' 

rt-, 	-7J 

- 
Cap 

04-  - 

19 

PET 
Susan Reeves 

3  ti 4724 E. Washington Ave. 
Las Vegas, Nevada 89110 4 u 
702-453-2588 

APPEALS DIVISION 

DEPARTMENT OF ADMINISTRATION 

SUSAN REEVES 	 ) 
) 

Petitioner 	 ) 
) 

vs. 	 ) 
) 

DIVISION of INDUSTRIAL RELATIONS ) 
WORKER'S COMPENSATION SECTION ) 

) 

CCMSI 	
) 

) 

Respondents 	 ) 
)  

BEFORE THE APPEALS OFFICER 

APPEAL NO_ 78016-SL 

STATEMENT OF THE ISSUES 

21 II 	. Whether, the Division of Industrial Relations' ( hereinafter DIR) finding that there was 

22  u nOviolation of NRS 616D,120, by CCMSI, by only utilizing documents provided by CCMS1, 

23 .. 
in their determination, has issued a bias determination, therefore, not justified? 

24 

25 

26
benefits due an industrially injured employee? NRS 616D,120 

' 

27 	3. Whether, the DIR, if it is going to base a findings of facts on Reeves' medical history, 

28 	not include the whole history, all of the medical evidence, along with all other documentation 

tt2ka1:6C., CSTI 

Nz.2, 

20 
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27 

28 

including the newest IME? 

4. Whether, Reeves is entitled to past and ongoing TTD benefits, along with all other 

worker's compensation benefits? 

5. Whether, Reeves claim should be expanded to include injury from falls that are a result 

of her diz7iness, an accepted industrial condition? 

6. Whether, as a pure legal question, has Bally's ever had a legal justification to have 

closed Reeves' claim at all? 

7. Whether, Reeves is entitled to interest on the payments that were unreasonably delayed? 

8. Whether, Reeves entitled to three ( 3 ) times the amount that was unreasonably delayed? 

9. Whether, Reeves is entitled to an affidavit, from Etally's or their insurer, that should 

Medicare or other healthcare providers, that have paid for medical care that should have been 

paid through worker's compensation benefits, seek reimbursement, that Bally's or their insurer 

will be responsible for those payments? 

10. Whether Reeves is entitled to reimbursement of the cost of the new 1ME? 

11. Whether, Reeves is entitled to a legal definition of various words and terms, also, 

whether some behavior is ethical and or legal. 

12. Whether, a statement of facts can be can be made without documentation to prove those" 

facts? 

"1k ock 
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19  - of worker's compensation, Gallagher Basssett Services, dated November 

20,2000 	 268-269 
20 

Julie Vacca letter to Cliff Conner dated 12/8/2000  	270 
21 

22 	Cliff Connor, director of worker's compensation, letter to Bob Fusinatto, 
senior claims analyst, dated May 8, 2001  	 271-272 

23 
Melody Francis, Gallagher Bassett Services, letter to Sharon, 

24 	Dr. Glyrnan's office, dated December 20, 2001  	272 A 

25 
Melody Francis, claims examiner, Gallagher Bassett Services, Notice of 

26 	Intention to Close Claim to Susan Reeves dated December 27, 2001 	  273-274 

27 	Gallagher Bassett Services, letter to Robert A. Fusinatto, Safety National 1 
Insurance, dated July 17, 2002 	 275 

281  
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Leah Lyons, claims representative, letter to Ms. Morgan ( Ms. Reeves? ), 
dated April 1 2003  	 276 

dated December 11, 2003 	 277 

Daniel Schwartz, attorney, letter to Ms. Mandery, CCMS1, dated January 
2, 2004 	 278 

Janualy 14, 2004  	 279 

Beverly Mandery, claims representative, CCMSI, letter to Mr. Rowan, 
attorney, dated March 16, 2004  	 280 

Claim file log of oral communication dated 6/29/04  	 281 

Dated March 23,2004  	 282-283 

Beverly Mandery, claims representative, CCMSI, letter to Mr. Rowan, 
attOrney, dated July 21, 2004 	 284 

Transcript, fleeting with Dr. Petroff dated April 27, 2006 	 285-310 

8,2006    311 

Jennifer DaRos, worker's compensation representative, Sedgwick, letter to 
Ms. Reeves, dated February 16,2007  	 312 

Cory A. Santos, Nevada Attorney for Injured Workers, letter to Mr. 
Gregory A. Krohn, Appeals Officer, dated November 21, 2007 	 313 

Susan Reeves letter of complaint to the DK dated February 28, 2010 	 313 A 

Susan Sayegh, Southern District Manager, Worker's Compensation Section, 
D1R, response to complaint, to Susan Reeves. Dated April 26, 2010 	 

Susan Reeves letter to Susan Sayegh, Southern District Manager, Worker's 
Compensation, DIR, dated April 29, 2010 	  

Rosemarie MeMorris, senior claims consultant, CCMSI, letter to Ms. Reeves, 
Denying reopening and all other requests, dated July 6, 2010 	  

chvi.fr 

Beverly Mandery, claims representative, CCMSI, letter to Ms. Reeves, Beverly Mandery, claims representative, CCMSI, letter to Ms. Reeves, 

Beverly Mandery, claims representative, CCMSI, letter to Ms, Reeves dated Beverly Mandery, claims representative, CCMSI, letter to Ms, Reeves dated 

Beverly Mandery, claims representative, CCMSI, letter to Mr. Fuscinato, Beverly Mandery, claims representative, CCMSI, letter to Mr. Fuscinato, 

Jennifer DaRos, WC examiner, letter to Mrs. Reeves, dated September Jennifer DaRos, WC examiner, letter to Mrs. Reeves, dated September 

313 B-313 D 

313 E-313 F 
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Susan Reeves, Claimant, letter to Whom that it may help, dated 7/29/2010 	.315 A . 

Rosemarie McMorris, senior claim consultant. CCMS1, letter to 
Ms. Reeves, dated July 6, 2010  	 315 B 

Susan Reeves, Claimant letter to Ms. McMorris, senior claim consultant, 
CCMSI. dated August 12. 2010  	 351 C 

Rosemarie McMorris, senior claim consultant, CCMS1, letter to Ms. Reeves 
Dated August 25, 2010  	 315 D 

Susan Reeves letter of complaint to Chuck Verry [ Verfe ], DIR, Worker's 
Compensation Section, dated June 1,2010  	 315E-315F 

Charles J. Verfe, Chief Administeative Officer, Worker's Compensation 
Section_ EAR, letter of determination to Susan Reeves dated July 22, 2010 	3510-351K 

VI 
COURT DOCUMENTS  

Edwin Armstrong, Hearing Officer, Decision dated November 30,1989  	316-317 

v Reeves, dated November 26, 1997  	318-325 

Nora Garica, Hearings Officer, Decision and Order dated January 25, 1999 	326-327 

Nora Garica, Hearings Officer, Decision and Order dated April 19, 2002  	328-329 

Nancy Richins, Appeals Officer, Decision and Order dated December 1, 2003 	 330-333 

Steven Evens, Hearings Officer, Decsion and Order dated July 25, 2007 	  334-335- 

Daphne Hodge, Hearings Officer, Deesion and Order dated May 10,2007 	336-338 

Gregory Krohn, Appeals Officer, Decsion and Order dated December 22, 2009 	339-345 

Opposition to Petitioner's Motion to Supplementthe Record on Appeal and 
Respondent's Motion to Strike Petitioner's Supplementation to the Record 	345 A-J 

VII 
27 11 	 EXHIBIT "D" REDACTED DOCUMENTS 
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Louis Mortillaro Ph.D psychological evaluation, dated 04/25/03 	 346-349 . 

Manuel Gamazo, Ph.D treatment session summary, dtaed02/25/04 	 350 

Louis Mortillarp Ph.D letter to Ms. Beverly Mandery, claims representative. 
CCMSI, dated April 26, 2004 	 35)-353 

Louis Mortillaro Ph.D letter to Ms Susan Sayegh, claims supervisor, 
CCMSI, dated 05/22/04 or 06/01/04  	 354-356 

George Petroff M. D. lettr to Ms. Susan Sayegh, claims supervisor. 
CCMSI, dated April 13, 2004  	 357 

George Petroff M. D. lettr to Ms. Susan Sayegh, claims supervisor, 
CCMSI, dated May 18, 2004 	 368-359 

George Petroff M, D. medical report to Dr. Peter Mattitnoe M. D. 
Dated June 22, 2004  	 360-361 

George Petroff M. D. to whom it may concern" letter dated June 29,2004 	362-363 

Mare Pomerantz M. D. medical report to Dr. Petroff dated 09/14/04 	 364 

George Petroff M. D. medical report to Dr. Peter Mattimoe dated 
September 22, 2004 	 365 

VIII 
STATEMENT OF THE CASE 

Whereas, this claim has been ongoing since September 25, 1988, Susan Reeves ( hereinafter 

Reeves ) will give the short history of events up until the acceptance of the claim, by Bally's, 

after the Nevada Supreme Court decision in favor of Reeves, in It's Opinion filed November 

26, 1997. Bally's Grand Hotel v Reeves,  113 Nev. 926, 948 P,2d 1200 ( 1997 ). ( exhibit "C" at 

pp. 318-325 ) 

Reeves was involved in an automobile accident in 1987, which was non-industrial. She was 

then involved in another automobile accident on September 25, 1988, which was found to be 

industrial in Bally's v Reeves.  

cV1.10 
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2 Reeves was released from employment on 5/15/89 and placed on a medical leave of absence, 

against her wishes, on May 25, 1989 by her employer, Bally's, as they believed her to be a 

hazard at the workplace, due to her dizziness.( exhibit "B" at pp. 221 thm 231, 242, 270) 

Reeves filed for worker's compensation, which was denied. Her claim then went through 

various administrative hearings, District Court and finally the Nevada Supreme Court. 

Reeves' claim was found by the Nevada Supreme Court, in August 1997, to be industrial. 

There was found to be some issues with the original Decision, and a second Decision was 

issued on November 26, 1997, which did not change the original Decision that Reeves' claim 

was industrial, and as such, accepted by Bally's, in 1997, as industrial, with the symptoms of 

dizziness, head and neck pain, which have not resolved to this day. ( exhibit "C" al pp. 318- 

325, exhibit "A: at pp. 204-217) 

Accordingly, Bally's issued an acceptance letter to Reeves dated September 26, 1997. 

( exhibit "B" at pp. 237) 

However, as no benefits were forthcoming, and after numerous letters from both Reeves and 

her counsel, Bally's issued a second letter of acceptance ( exhibit "B" at pp. 238 ) dated May 

12, 1998, but did not provide any benefits until they issued a check for back TTD benefits on 

June 2, 1998. ( nine ( 9 ) months after accepting her claim. ) ( exhibit "B" at pp. 239) 

After accepting Reeves' claim as industrial, Bally's then closed her claim on August 27, 

1998 based upon a report from Dr. Oliveri. ( exhibit "B" at pp. 244 A-244 B) 

Reeves timely filed for a hearing Before the Hearings Officer. 

Bally's closure was denied, by the Hearings Officer, in an Order issued on January 25, 1999, 

as Dr. Oliveri's report did not address Reeves' symptoms. Bally's did not appeal and seek a 
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stay, nor did they reinstate benefits. ( exhibit "C" at pp. 326-327) 

Bally's then closed Reeves' claim on December 27, 2001, based upon a report from Dr. 

Grlyinam ( exhibit "IV at pp. 273-274) 

Reeves timely filed for a hearing Before the Hearings Officer. A hearing was held on April 

9, 2002, where the Hearings Officer affirmed Bally's claim closure. ( exhibit "C" at pp. 328- 

329 ) 

Reeves timely filed for an appeal Before the Appeals Officer, An Order was issued on 

December 1, 2003, where it was found that her sornatoform pain disorder was also industrial in 

nature. The Appeals Officer held that Reeves' claim should not have been closed but should 

remain open for further benefits. Bally's closure was reversed and the claim was reopened. 

Bally's did not appeal and seek a stay, nor did they reinstate benefits. ( exhibit "C" at pp. 330- 

333 ) - 

Reeves treated with Dr. Mortillaro, a psychologist, in 2003-2004, Dr Petroff, a neurologist, 

from 1998 to 2006, along with physical therapy and still with her personal physician. 

Bally's then closed Reeves' claim, on September 8, 2006, based upon a report from pr. 

Petroff. ( exhibit "B" at pp. 311) 

It should be noted that the report Bally's utilized in closing Reeves' claim had been in their 

possession since right after their meeting with Dr. Petroff on June 29, 2004.( exhibit "A" at pp. 

86-87) 

Reeves timely filed for a hearing Before the Hearings Officer. A hearing was held and a 

Decision and Order was issued on July 25, 2007, affirming claim closure. ( exhibit "C" at pp. 

334-335) 

cva 
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2 	Reeves timely filed for an appeal Before the Appeals Officer. 

3 	Reeves filed to have her claim expanded to include injury from falls due to her dizziness, 

4 
which was denied by her employer. ( exhibit "B" at pp. 312 ) 

5 
Reeves timely filed for a hearing Before the Hearings Officer. A hearing was held and a 

6 ' 

7 	Decision and Order was issued on May 10, 2007, denying expansion of her claim, to include 

8 	injury from her dizziness. ( exhibit "C" at pp. 336-337) 

9 	In November of 2007, Cory Santos, NA1W. and attorney Davis agreed to submit a 

10 
Stipulation to Continue, as the parties were working on a global settlement, which never 

11 

12 	
materialized. ( exhibit "B" at pp. 313) 

13 	Reeves timely filed for an appeal Before the Appeals Officer. The two ,( 2 ) appeals were 

14 	consolidated and a hearing was held. A decision and Order issued December 22, 2009, 

15 	affirming claim closure and denying expansion of her claim. ( exhibit "C" at pp. 339-345 ) 

16 
Reeves timely tiled for Judicial Review to the District Court. 

17 
Reeves, who is and has been under constant medical care since her industrial accident. in 

18 

19 - 1988, with various treatments to try to resolve her symptoms, to no avail, obtained an IME, 

20 	preformed by Dr Poindexter on April 10, 2010, ( exhibit "A" at pp. 204-215) with an addendum 

21 	dated June 15, 2010. ( exhibit "A" at pp. 216-217 ) 

22 a 
Dr. Poindexter opined that  the majority of her symptoms are, by her medical history, related 

24 

25 	
returning to gainful employment. ( exhibit "A" at pp. 216) 

" 

26 	Reeves therefore, submitted to Bally's, CCMSI, to have her claim reopened, as no physician 

27 	has ever opined, since her industrial accident, that she was capable of returning to gainful 

28 

22 
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employment due to her industrial symptoms. ( exhibit "A" at pp. 5, 6, 24, 60, 81, 83, 87, 101, . 

122, 128, 130, 131, 133, 134, 203, 216) 

Bally's, CCMS1, in a letter dated July 6, 2010 denied reopening of Reeves' claim, along 

with denying all other claims made by Reeves. ( exhibit "B" at pp. 314-315) 

Reeves timely filed for a hearing Before the Hearings Officer, which brings the case to 

where it is now. 

Whereas, Reeves believes that Bally's ( CCMSI ) have violated various statutes, she filed a 

complaint with the DIR on February 28, 2010, pursuant to NRS 616D.330. ( exhibit "B" at pp. 
313 A) 

The MR issued a determination that there was no violation, dated April 26, 2010. That 

determination letter was signed by Ms. Susan Sayegh, formally the claims supervisor at 

CCMSI, and the claims supervisor on Reeves' claim at the time of the alleged violation. 

( exhibit "B" at pp. 313 11-313 D ) 

Reeves therefore, responded to the letter of determination, that she felt that it was bias by the 

fact of having someone look into a complaint, that could be the person that the complaint was 

about. ( exhibit "B" at pp.313 E-313 F) 

Reeves was informed by Mr. Verfe, by telephone, that her complaint would be looked into 

again by someone other than Ms. Sayegh. No determination has been forthcoming as of yet, 

( complaint No. 11522) 

Reeves, then filed a letter of complaint with the DIR, dated June 1, 2010, as to possible 

violations pursuant to NRS 616C.475, NRS 616D.120, NRS 616C.335 and NRS 616C.065. 

( exhibit "B" at pp. 315 E-315 F ) The only determination was that .there was no violation of 

NRS 61613120, in a letter dated July 22, 2010. ( exhibit "B" at pp. 315 G-315 K) The other 
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complaints have not been determined as-of this filing. 

VIII 
STATEMENT OF FACTS  

It is undisputed that Reeves has and had only one ( 1 ) industrial accident, which is her claim 

of September 25, 1988. ( exhibit "B" at pp. 221, 222 ) 

It is undisputed that Reeves was placed upon a medical LOA for her industrially caused 

dizziness. ( exhibit "B" at pp. 223, 234, 242, 270) 

It is undisputed that Reeves' claim was accepted by Bally's in 1997 as industrially 

compensational, with the symptoms of dizziness, head and neck pain. ( exhibit "B" at 221, 222, 

237, 238, 245, 266) 

It is undisputed that after Bally's first acceptance of Reeves' claim on September 26, 1997, 

( exhibit "B" at pp. 237 ) they did not pay anything until June 2, 1998. ( exhibit "B" at p. 239) 

It is undisputed that Bally's has not paid for any of Reeves' treatment, for her industrially 

accepted symptoms, until 2003, and then only very few. 

It is undisputed that the claim closure based upon Dr. Oliveri's report in 1998 was denied by 

the Hearings Officer, without an appeal and stay, but benefits were not reinstated. ( exhibit "C" 

at pp. 326-327) 

It is undisputed that Dr. Oliveri's prognosis for Reeves to return to work was exceeding 

gunrded  ( exhibit "A" at pp. 61) Also, that her current presentation is part of  her prior 

complaints. ( exhibit "A" at pp. 59) 

It is undisputed that the claim closure based upon Dr. Glyman's report was reversed and the 

claim reopened, without an appeal and stay, but benefits were not reinstated. ( exhibit "C" at 

pp. 333) 

24 
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2 II 	It is undisputed that Dr. Glyman's prognosis for Reeves return to work was that she was not 

3 it 	able. ( exhibit "A" at pp. 101 ) Also, that she probably, as best as he could say, suffers from a 

4 
somatoform pain disorder.( exhibit "A" at pp. 100) 

5 
It is undisputed that Reeves' somatoforin pain disorder was found to be also industrial in 

nature. ( exhibit "C" at pp. 333 ) 

8 11 	It is undisputed that Bally's has not paid any TTD benefits since 1998, when they illegally 

9 	closed Reeves' claim. ( exhibit "B" at pp. 256, 259;) 

10 

11 
injured employee. 

12 - 

13 	It is undisputed that Bally's has been trying to revisit the issue of causation, from the time 

14 	that they first accepted Reeves' claim, to the present, despite the Nevada Supreme Court 

15 H Decision and case law. ( exhibit "B" at pp. 241, 242, 257, 260, 264, 268, 271, exhibit "A" at 

16 

17 

18 	
It is.undisputed that there has never  been any physician who has determined that Reeves is 

- capable of returning to gainful employment, due to her industrial symptoms. ( exhibit "A" at pg. 

20 # 5, 6, 24, 60, 81, 83, 87, 101, 119, 122, 128, 130, 131, 133, 134, 203, 216 ) 

21  II 	It is undisputed that Reeves has never been awarded a PPD award. ( exhibit "B" at pp. 239) 

22 
It is undisputed that there is no such phase "condition greatly improved" in any physical 

23 

24 

25 R 	
It is undisputed that counsel for Bally's and counsel for Reeves agreed to submit a 

26 	Stipulation to Continue, in November of 2007, as they were working on a global settlement. 

27 	( exhibit "B" at pp. 313) 

19 
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It is undisputed that Reeves discontinued treatment, for her industrial symptoms, with Dr. 

Petroff in 2006, since he was only monitoring her medication, not providing any new treatment 

plan. She preferred to have a single physician provide all of her medications so as not to have 

any bad reactions from the combination of various medications, for her industrial symptoms. 

It is undisputed that the symptoms Reeves presents with today are the very same symptoms 

that caused Bally' to place her on a medical LOA and Bally's accepted as industrial in 1997. 

( exhibit "B" at pp.221, 222, 223, 234, exhibit "A" at pp. 214, 215) 

It is undisputed, that Reeves has been and is seeking treatment for her industrial symptoms 

since her industrial accident. ( exhibit -A" at pp_ 1 thru 217) 

1. THE DIR'S FINDING THAT THERE WAS NO VIOLATION OF NRS 616D.120 IS  
NOT JUSTIFIED_  

Whereas, the DIR found that there was no violation of NRS 616D.120 is based solely upon 

parts of documents supplied by CCMSI, they apparently did not read the one ( 1 ) document 

that Reeves supplied. That document was a finding by Appeals Officer Nancy K. Richins, dated 

December 1, 2003, which held: ( exhibit "C" at pp. 330-333) 

1. Claimant's somatoform pain disorder is industrial and requires 
further treatment, including short-term individual pain and stress 
management counseling, biofeedback therapy, psycho educational 
lectures, and appropriate therapy. 
2. Claimant's claim should not have been closed but should remain 
open for further benefits. 

ORDER 
IT IS HEREBY ORDERED the Decision of the Hearing Officer dated 
February 25, 2002 and the Employer's closure of claim is reversed and 
the claim reopened. 

Whereas, - Reeves believes that the Order is very plain in the Decision, that her claim should 

not have been closed but remain open for further treatment, including  specific treatment, not 

ckz 
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1 

2 	just the specific treatment. That Order held that the closure was reversed and the claim  

3 	reopened_ For Reeves' claim to be reopened would mean she was entitled to all worker's 

4 
compensation benefits, including past and ongoing TTD benefits. To have the specific 

5 
treatment included, would mean to have those treatments be part of the treatment she was 

6 -- 

7 	receiving with her private physicians. Bally's did not appeal and seek a stay, nor did they 

8 	reinstate benefits. 

9 	Whereas, CCMS1 ( Bally's ) did not appeal and seek a stay, nor did they reinstate benefits, 

10 _ 
they have and are unreasonably delaying payment of compensation due an industrially injured 

12 	
employee. 

13 	Pursuant to NRS 616C.475, every employee injured by accident in the course of 

14 	employment is entitled to 66 2/3 percent of the average monthly wage until a physician or 

15 u chiropractor determines that the employee is physically capable of gainful employment, or 

16 
light-duty employment that is modified according to the restrictions imposed by a physician or 

17 
chiropractor is offered. 

18 

19•- 	Whereas, Reeves claim was an accepted and open claim before CCMS1' s closure and none 

20 	of the provisions pursuant to NRS 616C.475 have occurred, that amounts to an unreasonable 

21 	delay of compensation due an industrially injured employee, in an open and accepted claim. 

22 
Whereas, Reeves believed that the Order was plain in it's meaning, it was the only document 

23 
she sent to the DIR. In her letter of complaint she requested, along with other things, that if the 

24 

25 	
D1R was going to instigate a fact finding mission, that she be involved, as the documentation in 

26 her case is very large and she had no idea what documents they might need if they believed that 

27 the wording in the Order was not plain. ( exhibit "B" at pp. 315 F) 

28 	
CV5ak 
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The D1R did not request any other documents from Reeves, but relied solely upon 

documents or parts of documents supplied by CCMS1. 

The documents that the D1R relied upon, specifically Dr. Oliverils and Dr. Glyman,'s 

reports, were reports that Bally's used to close Reeves' claim. Dr. Oliveri's report was 

remanded and therefore, not sufficient to close her claim. Dr. Oliveri in that report stated that 

Reeves was not able to return to work. ( exhibit "A" at pp. 60) And yet, Bally's did not 

reinstate benefits, which in itself was an unreasonable delay. Dr. Glyman's report was the 

reason that Bally's closed her claim next. That closure resulted in the above Order. Dr. Glyman, 

also stated that Reeves was not able to return to work. ( exhibit "A" at pp. 101 ) Once again 

Bally's did not reinstate benefits. That too is an unreasonable delay. 

Whereas, no physician has ever determined that Reeves was able to return to gainful 

employment, including Dr.s Oliveri and Glyman. exhibit "A" at pp, 5, 6, 24, 60, 81, 83, 87, 

101, 122, 128, 130, 131, 133, 134, 203, 316 ) The DIR, by using parts of just those documents 

came to. a determination that, along with the above Order, do not fit this case. 

Had the D1R informed Reeves that they believed that the Order did not have a plain meaning 

and they were going to have to look into all of the documentation that led up to that Order, she 

to should have had an opportunity to present documentation. As documented in Reeves whole - 

medical history, no physician has ever determined that Reeves is able to return to gainful 

employment due to her industrial symptoms. ( exhibit "A" at pp. 5, 6, 24, 60, 81, 83, 87, 101, 

122, 128, 130, 131, 133, 134, 203, 216 ) 

The D1R knowing that this claim has been a long disputed claim, reasonably, if they were 

going to make a decision based upon documents, other than the Order above, which Reeves 
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believes to have very plain language, should have notified her, so as she could have supplied . 

more documents or at least an argument in support of her beliefs. 

Whereas. Bally's paid TFD benefits without certification of disability forms until they 

closed Reeves claim based upon the report from Dr. Oliveri in 1998, ( exhibit "B" at pp. 244 

A ) a closure that was denied as that report did not address Reeves' symptomaology. ( exhibit 

"C" at pp. 327 ) That denial of closure should have placed the claim back in it's previous status. 

One where Reeves was at least receiving TTD benefits and prescription medications. For some 

unknown reason Bally's did not reinstate any benefits, nor did they appeal and seek a stay. 

Bally's next closure was based upon a report from Dr. Glyman. ( exhibit "B" at pp. 273 ) 

That closure was eventually reversed and Reeves's claim reopened in the above Order. That 

reopening should have placed the claim back in the status it was in before it was closed, with at 

least TTD benefits and medications. Once again, for some unknown reason, Bally's did not 

reinstate benefits nor did they appeal and seek a stay. 

Whereas, nether closure was found to have merit, by either a Hearings Officer ( exhibit "C -

at pp. 327 ) or an Appeals Officer, ( exhibit "C" at pp. 333 ) Pursuant to NRS 616C.475, 

Reeves was entitled to all worker's compensation benefits in an open and accepted industrial 

claim, including TTD benefits, back to the time that Bally's closed her claim in 1998. 

Whereas, the MR mentions Dr. Mortillaro as the authorized provider of treatment from the 

above Order, it should be noted that he also, opined that Reeves was not able to work due to her 

industrial symptoms. ( exhibit "A" at pp. 122, 127, 130-131, 133-134 ) As such, Reeves as an 

industrially injured employee, unable to be gainfully employed was entitled to all worker's 

compensation benefits, including TTD benefits. 

166130 
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2 	Whereas, Dr. Mortillaro was an authorized physician, his opinion that Reeves was unable to. 

3 	return to gainful employment due to her accepted industrial symptoms, is certification of 

411 
II 	disability. 

5 
The DIR should have taken into consideration the fact that as the Order above held that 

6 

7 	Reeves' claim was an open and accepted claim, a claim that should not have been closed, 

8 - Reeves was therefore, entitled to all worker's compensation benefits, back to the time the claim 

9 	was closed. 

10 
Whereas, Bally's did and has not paid compensation due an industrially injured employee, 

11 

12 	
they have engaged in an unreasonable delay of payment due an injured employee, making it 

13 	necessary for Reeves to initiate proceedings to try obtain benefits due an industrially injured 

14 	employee, thereby violating NRS 616D.120. 

15 	2. -BALLY'S HAS UNREASONABLLY DELAYED PAYMENT OF COMPENSATION 

16 	 DUE AN INDUSTRIALLY INJURED EMPLOYEE.  

17 	Pursuant to NRS 616D.120 ( 1 ), ( c ), ( c ), ( 2 ), ( e ), ( g ), ( h ), ( i ), which states: 

18 	 ( 1 ), ( c ), refused to pay or unreasonably delayed payment to a 

19 	 claimant of compensation or other relief found to be due him by 
a hearing officer, appeals officer, ( c ), ( 2 ), that over thirty ( 30 )' 

20 	 days is considered to be unreasonable, ( e ), made it necessary for 
a claimant to initiate proceedings pursuant to chapters 616A to 616D, 

21 	 ( g ), failed to provide or unreasonably delayed payment to an injured 

22 	
employee, (b), engaged in a pattern of untimely payment to an 
injured employee, ( i ), intentionally failed to comply with any provision 

23 

	

	 of, or regulation adopted pursuant to, this chapter or chapter 616A, 616B, 
616C or 616D of NRS. 

24 

25 	
Whereas, this claim was accepted and TTD benefits were paid until Bally's closed it in 

26 	1998, ( exhibit "B" at pp. 237, 238 ) a closure that was denied by a Hearings Officer. Exhibit 

27 "C" at pp. 326-327) 

28  
30 
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2 11 	The claim was then closed again in 2001, ( exhibit "B" at pp. 273 ) a closure that was 

3 	reversed and the claim reopened by an Appeals Officer. ( exhibit "C" at pp. 333 ) 

4 
Whereas, Bally's issued a notice of intention to close claim Reeves' claim on December 27, 

5 
2001, ( exhibit "B" at pp. 273 ) and they would not have had to close an already closed claim, 

6 

7 	must have meant that her claim was open as the August 27, 1998 closure was denied, but no 

8 	benefits were being paid. That itself amounts to an unreasonable delay in compensation of over 

9 	two ( 2 ) years. Thereby, a violation of NRS 616D.120. 

10 
Bally's 2001 closure of Reeves' claim was reversed and her claim reopened, with no 

11 
reinstatement of benefits, which amounts to another violation of NRS 616D.120, at least up 

12 

13 	until the latest closure in 2006, another five ( 5 ) years. That makes an unreasonable delay of 

14 	compensation of over seven ( 7 ) years and as Reeves believes that Bally's closure in 2006 will 

15 	be overturned, as none of the requirements pursuant to NRS 616C. 475 have been met, which 

16 
now makes it over twelve ( 12 ) years. 

17 
The claim was closed again in 2006, that closure is being disputed. ( exhibit "B" at pp. 311) 

18 

19 	The fact is, that this claim was accepted and '11 D benefits paid until the illegal closure, in 

20 	1998. After each closure was found to be without merit, Bally's reasonably should have 

21 	reinstated the claim to it's previous status, with all worker's compensation benefits. 

22 
Whereas, Bally's did not, they have engaged in a pattern of untimely, unreasonable delays 

23 
in payment of compensation. Which amounts to a refusal and an intentional delay of payment 

24 

- due an industrially injured employee. 
25 

26 	Whereas, it is now twelve ( 12 ) years later, with no payment, it is well past the thirty ( 30) 

27 	days that is considered to be unreasonable. 

28 
31 	 C\-b 
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To show that this is a pattern that Bally's has used in this case from the very beginning are 

the following documents and the fact that it took nine ( 9 ) months after accepting Reeves' 

claim for Bally's to commence payment the first time. 

Reeves thinks it is interesting that as far back as January 10, 1991, in a letter from Arnold 

Weinstock, counsel for Bally's, to Vickie Prediger, SIS administrator services, he stated: 

( exhibit "B" at pp. 232 A) 

At this time, I believe that absent persuasive documentation from 
Dr. Kudrewicz, or some other license physician, regarding Claimant's 
current medical condition in relation to her first and second automobile 
accident, Bally's Grand Hotel & Casino will be held responsible under 
the Nevada Workers Compensation Laws for the injuries which Ms. 
Reeves received in the September 15, [ 25 1 1988 automobile accident. 

Also, on a Determination of Compensability form, dated 7/2191, under Recommendations, 

was to accept Reeves' claim as compensable. ( exhibit "B" at pp. 236 A ) 

Bally' new as far back as January of 1991, that their counsel believed that under Nevada 

Worker's Compensation Laws, Bally's would be held responsible for the injuries Reeves 

sustained in her industrial accident, and their insurer recommended acceptance of her claim. 

Bally's did not accept Reeves' claim, until almost eight ( 8 ) years later i after continuous 

litigation, all the way to the Nevada Supreme Court, and then returned to the issue of causation 

to close her claim almost as soon as they accepted it. The very issue of etiology is what the 

Nevada Supreme Court found to be unsubstantiated in the medical records, ( exhibit "C" at pp. 

324 ) and yet Bally's keeps returning to that issue of causation. 

Bally's accepted Reeves' claim the first time, on September 26, 1997. ( exhibit "B" at pp. 

237) 

After numerous requests and long delays, nine ( 9 ) months, in paying back •FTD benefits or any 

166,130 
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2 	other benefits, even though, NRS 616C.065 ( 1 ) ( a ) states that within 30 days after accepting 

the claim the insurer shall commence payment, Bally's eventuality, on or about June 2, 1998, 

4 
issued a check for back 1TD benefits. ( exhibit "B" at pp. 239) 

5 

6 

letter from Ms. Ethel Pipp to Mr. F. Edward Mulholland, dated April 16,1999. in which she 7 11  

8 H stated; "Needless to say I am disappointed in haying to pick up benefits from August forward. 

9 I  1 will be issuing a check to her as yousuggested for her disability from August and reimburse 

10  
her for the past prescriptions." , exhibit "B" at pp. 254 ) and the letter from Mr. Robert A. 

12 

13 	reported paid, there are no benefits being paid. I thought the recent decision allowed 

14 U  compensability. What about ongoing treatment?" ( exhibit "B" at pp. 268) 

15  u 	It was their attorney, Mr. Mulholland, that felt that Reeves was only potentially entitled to 

16 _ 
any worker's compensation benefits, as noted in his response letter to Ms. Pipp dated April 20, 

19 
i 

s  20 i ' Officer Decision and Order dated January 25, 1999, did not obligate us to pay benefits.", 

21 	( exhibit "B" at pp. 256-257 ) and his letter to Mr. John F. Vena, dated July 9, 1999, in which - 

22 . 
he stated; "Please remember that Ms. Reeves' claim has been accepted as cornpensable. We are 

23 

24 
additional treatment in order to determine what is wrong with her and what can be done to 

25 " 

remedy her pain. Given that this matter has been accepted, Ms. Reeves remains entitled to, or 

27 	more accurately potentially entitled to, certain benefits, including, but not limited to: ( 1 ) 

28 

33 
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34 

166130 

2 	additional treatment if she can find a physician who states she is in need of treatment and that 

3 	the cause for the need for treatment is related to her industrial injury; ( 2 ) TTD compensation; 

4 11 ( 3 ) a PPD award if a ratable impairment is indicated. Because many of the stated issues 
5 

• involve monetary compensation and Ms. Reeves is still seeking active treatment, we may have 
6 

7 	a very difficult time resolving this case once and for all at this point in time. -  ( exhibit "B" at 

8 	pp. 245-246 ) Based upon his advice, Bally's refused to pay anything. 

9 	It should be noted that in the letter from Bally's counsel dated July 9, 1999, he first stated to 

10 
please remember that Reeves' claim has been found to be compensable, then he states that she 

11 
is only potentially entitled to any benefits. Of note, is the date of that letter, it is after Bally's 

12 

13 	closed Reeves' claim. 

14 	As, noted in the documents above, Bally's new that Reeves claim was an accepted and open 

15 	claim, that their closure had been denied, and therefore she should have been receiving benefits. 

16 
Also, the Appeals Officer's Decision and Order plainly stated that Reeves' claim should not 

17 

18 	
have been closed but should remain open for further treatment, which to a reasonable mind 

19 - would mean that all worker's compensation benefits that were being paid until the illegal 

20 	closure would be reinstated, but were not. 

21 	Therefore, Bally's actions amounts to an unreasonable delay and refusal to pay compensation 

2211 H due to an injured worker, which forced her to initiate proceedings to try to have her benefits 

23 II 
reinstated, therefore, a violation of NRS 616D.120. 

24 II 
3. IF THE D1R IS GOING TO BASE A DETERMINATION -ON REEVES' MEDICAL 

25 	HISTORY, IT SHOULD BE ON THE WHOLE HISTORY.  

26 
Whereas, the DIR has based a finding on only selected by Bally's medical documents, and 

even then only on selected lines in those documents, even through Reeves requested to be 

evNA 
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2 	involved in any process that required more documentation, she believes that her whole medical 

3 	history should he taken into condsideration. 

4 
When one takes Reeves' whole medical history into condsideration, along with other 

5 
documents, it will show that, one ( 1 ), no physician has ever determined that Reeves was able 

6 

7 	to return to gainful employment due to her industrial injuries, two ( 2 ), that Bally's placed 

8 	Reeves on a medical LOA against her wishes and do not want her to return to work with any 

9 ' restrictions, three ( 3 ), that Bally's has never had a legal justification to have ever closed this 

10 
claim, four ( 4 ), that Bally's has engaged in numerous attempts to return to the issue of 

11 

12 	
causation, to close this claim, so as to not pay compensation due an industrially injured 

13 	employee and five ( 5 ), that Reeves eontunes to suffer from the same symptoms that caused 

14 	Bally's to place her on a medical LOA and were accepted as industrially compensational, as 

15 	documented in her most recent 1ME. 

16 
Reeves will show through the following documents that the industrial accident of September 

17 
25, 1988 caused the symptoms that have prevented her from returning to gainful employment 

18 

19 	and that Bally's has known all along that to be the case, but still has engaged in a pratice 

20, designed to delay or prolong the payment of compensation, thereby, violating NRS 616C.475 

21 	and NRS 616D.120, and case law. 

22 
Reeves' industrial accident occurred on September 25, 1988. ( exhibit "B" at pp. 221, 222) 

23 
She continued to work until May 17, 1989, when she was placed upon a medical LOA, against 

24 

her wishes by her employer, Bally's, as they believed her to be whazard at the workplace due to 
25 

26 her dizziness, a symptom from her industrial accident. ( exhibit "B" at pp. 234, 270) 

27 , 	Reeves filed a grievance on May 19, 1989, to be allowed to return to her position as a room 
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reservation clerk, with some necessary medical restrictions. A grievance meeting was held and 

on 6/7/89 a Memorandum of Settlement was issued which held: ( exhibit "B" at pp. 223 ) 

WHEREAS, a grievance was filed against the Employer on or about 
May 19, 1989 concerning placement of grievant on a medical leave 
of absence: 

2. The Grievant will remain on a medical leave of absence until she 
has a full medical release to return to work without restrictions. 

4. This Memorandum of Settlement shall constitute a final and binding 
settlement of any and all matters which have been or might be raised by 
the Union or by the Grievant in connection with her medical leave of 
absence. 

Reeves did not sign the Memorandum of Settlement because she did not agree with it, 

specifically numbers two (2 ) and four ( 4). 

Also, of interest are Bally's own documents, that show that Bally's placed Reeves on a 

medical LOA due to her dizziness, and did not want her on their property until she had a full 

medical release with no restrictions, dated and listed below: 

2129/91: comment from Vickie Prediger to Arnold Weinstock; Bally's 
does not want to return her [ Reeves } to work without a full duty release. 
( exhibit "B" at pp. 236) 

1/3/91: Telephone Conversation Record - reference - Return from 
LOA - Susan came in with a note from a Dr. Borkin which stated 
Susan could return to work duties she was performing prior to her 
being put on LOA. ( exhibit "A" at pp. 154 ) I told Susan I know there 
was more to this situation and that I would need to check with Cass 
since he was the one that involved with this. Susan was sitting in the 
chair by my desk, as she began to stand up, she appeared to become 
dizzy and unbalanced to the point where the man that was with her had 
to help her stand and help her walk out of the office to keepher balance. 
( exhibit "B" at pp. 232) 

26 
It should be noted that on the note from Dr. Borkin mentioned in the above telephone 

conversation, some Bally's employee wrote at the bottom "not acceptable per Mark Soloman" 
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2 	On a Wage Verification Form, dated 2/25/91, signed by, Ms. Ana Ojeda, W.C. Specialist: 

3 	 Date employee last worked after injury incurred: 5/17/89* * Placed 

4 	 on medical LOA due to dizziness. ( exhibit "B" at pp. 234) 

5 II 	In a letter from Ms. Julie Vacca to Mr. Cliff Conner; 

6 	 912m/008n/t2h0s010: at eMr ws hReene 
her 

rs ecomnptli r:yueed rftoor  w do rkhe, ra f :trate aa cmc ei ddei en at ul enat il v e  

7 
of absence claiming she was a hazard to her job. ( exhibit "B" at pp. 270) 

8 
In a letter from Arnold Weinstock, counsel for Bally's, to Ms. Vickie Prediger, Rawlings, 

9 

10 	Burdick & Hunter, dated February 7, 1991: ( exhibit "B" at pp. 234 A) 

11 	 Claimant is requesting settlement of the above case, receiving the 5% 
Permanent Partial Disability Award which Dr. Kudrewicz apparently 

12 	 said she would be entitled to. In addition, Ms. Reeves wants to be 

13 	 allowed to return to work at Bally's as an employee. 

14 1 	In a letter from Ms. Ethel I. Pipp, Manager, Workers' Compensation, to Mr. David 

15 	Zerfmg, Sr. V. P., Finance & Administration, Bally's: ( exhibit "B" at pp. 242) 

16 
June 2, 1998: She was released from employment as a room 

17 	 reservation clerk on 05-17-89. Reason given: extreme headaches, 
dizziness with neck pain. 

18 

19 	Although Bally's did not want Reeves to return to work, unless her industrially caused 

20 	symptoms had completely resolved, ( exhibit "A" at pp. 154, exhibit "B" at pp. 232, 236 ) she 

21 	desired to return to work, as noted by her filing of a grievance and providing the letter from Dr. 

22 	Borkin. ( exhibit "A" at pp. 154 ) However her own treating physician, Dr. Mattimoe, in a 
23 

report dated January 31, 1991, stated "I would not recommend her , to resume work although she 
24 

25 	
states she is most anxious to do so." ( exhibit "A" at pp. 5 ) Also in a report dated March 30, 

26 	1991, he stated "I feel that she is currently unfit to undertake any duty." ( exhibit "A" at pp. 6) 

27 1 	It should be noted that Bally's did not want Reeves to return to work but they also did not 

28 	
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accept her industrial claim of 1988 until 1997, ( exhibit "B" at pp. 237, 238 ) after years of - 

litigation, and-then only long enough to try to find a different reason to close it. That reason haS 

been the same reason, causation. ( exhibit "A" at pp. exhibit "B" at pp. 241, 242, 257, 260, 

264, 268, 270, 275 ) Bally's has been trying to revisit the issue of causation every since they 

accepted this claim, even though in Day v Washoe it was found that causation can not be 

revisited once it has been accepted as industrially caused. As such, until Reeves industrially 

caused symptoms are resolved, there is no legal justification for Bally's to close her claim. 

As to the symptoms, arising out of Reeves' industrial accident of September 25, 1988, Dr. 

Mattimoe opined that on the dtaes listed below: 

September 4, 1990: Patient returned as I had seen her soon after the 
injury. 
Her main problem is pain in the neck especially the lower half, and 
of the L ) shoulder which is quite intense, sometimes radiating into 
the L upper arm. 
She also has headaches, photophobia, occasional dizziness. 
There appears to be loss of the cervical Lordosis and considerable 
Posterior neck muscle spasm, all neck movements are greatly 
decreased with pain. ( exhibit "A" atb pp. 2, 3) 

January 3, 1991: Patient still complains of severe headaches and 
Ataxia, meaning a staggering motion while walking and feelindof 
loss of balance. ( exhibit "A" at pp. 4) 

January 31, 1991: Her dizziness remains a major feature and she 
complains of staggering while walking. ( exhibit "A" at pp. 5 ) 

January 11, 1992: Patient has  a number of problems which are MVA 
related - headaches, back and neck pain, Parastheaiae L) lower limb. 
She has considerable photophobia and continuing dizziness. ( exhibit 
"A" at pp. 8) 

26U 	May 8, 1993: Mrs. Reeves has suffered very severe in-capacitating 
headaches since the MVA of 9-25-88. ( exhibit "A" at pp. 9) 

28 11 	 May 20, 2002: Susan Reyes ha difficult with walking dur to th effects 

38 
166M0 

27 

960 



PLEADING 
CONTINUES 

IN NEXT 
VOLUME 



SUSAN REEVES, 
Appellant(s), 

VS. 
Case No: A644791 
SC CasZ No: 62468 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

DIVISION OF INDUSTRIAL 
RELATIONS; NEVADA 
DEPARTMENT OF 
ADMINISTRATION, 

Respondent(s), 

RECORD ON APPEAL 
VOLUME 

3 
ATTORNEY FOR APPELLANT  
SUSAN REEVES, PROPER PERSON 
4724 E. WASHINGTON AVE. 
LAS VEGAS, NV 89110 

ATTORNEY FOR RESPONDENT  
JOHN F. WILES, ESQ. 
1301 N. GREEN VALLEY PKWY., SUITE 200 
HENDERSON, NV 89074 



A644791 	SUSAN REEVES vs. DIVISION OF INDUSTRIAL RELATIONS; 
DEPARTMENT OF ADMINISTRATION, APPEALS DIVISION, a State 
Agency 

INDEX  

VOLUME: 	PAGE NUMBER:  

1 	1 - 240 

2 	241 - 480 

3 	481 - 720 

4 	721 - 960 

5 	961 - 1188 



241 - 480 

481 - 514 

516 - 720 

721 - 960 

A-11-644791-J 	Susan Reeves, Plaintiff (s) 
vs. 
Division Of Industrial Relations, 
Defendant(s) 

INDEX 
PAGE 

VOL 	DATE 	PLEADING 	 NUMBER: 

5 	01/17/2013 	CASE APPEAL STATEMENT 	 1187 - 1188 

5 	10/01/2012 	CERTIFICATE OF MAILING 	 1172 - 1176 

5 	04/30/2013 	CERTIFICATION OF COPY AND TRANSMITTAL OF 
RECORD 

1 	08/30/2011 	CERTIFICATION OF TRANSMITTAL 	 7 - 8 

5 	01/14/2013 	CIVIL ORDER TO STATISTICALLY CLOSE CASE 	 1184- 1184 

5 	04/30/2013 	DISTRICT COURT MINUTES 

5 	10/14/2011 	INITIAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER 	1114- 1115 
19) 

5 	01/15/2013 	NOTICE OF APPEAL 	 1185 - 1186 

5 	12/28/2012 	NOTICE OF ENTRY OF ORDER 	 1179 - 1183 

5 	12/24/2012 	ORDER DENYING PETITION FOR JUDICIAL REVIEW 	1177 - 1178 

1 	07/12/2011 	PETITION FOR JUDICIAL REVIEW 	 1 -3 

5 	01/04/2012 	PETITIONER'S BRIEF IN SUPPORT OF JUDICIAL REVIEW 	1120 - 1142 

1 	08/30/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 	 9 - 240 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUED) 

2 	08/30/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUATION) 

3 	08/30/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUATION) 

3 	08/31/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUED) 

4 	08/31/2011 	RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUATION) 

1 



09/28/2012 

07/22/2011 

02/07/2012 

01/30/2012 

10/14/2011 

08/30/2011 

5 

1 

5 

3 

5 

5 

PAGE 
NUMBER: 

961 - 1113 

1169 - 1171 

4 - 6 

1159 - 1168 

1143- 1158 

1116 - 1119 

515 - 515 

A-11-644791-J 	Susan Reeves, Plaintiff (s) 
vs. 
Division Of Industrial Relations, 
Defendant(s) 

VOL 	DATE 

5 	08/31/2011 

INDEX 

PLEADING 

RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 
(CONTINUATION) 

REQUEST FOR HEARING ON PETITION FOR JUDICIAL 
REVIEW 

RESPONDENT DIVISION OF INDUSTRIAL RELATIONS' 
NOTICE AND STATEMENT OF INTENT TO PARTICIPATE - 
NRS 233B.130(3) 

RESPONDENT DIVISION OF INDUSTRIAL RELATIONS' 
NOTICE OF JOINDER IN TPA•RESPONDENT'S "REPLY" TO 
PETITIONER'S OPENING BRIEF 

TPA•RESPONDENT'S REPLY TO PETITIONER'S OPENING 
BRIEF 

TPA•RESPONDENT'S RESPONSE TO PETITION FOR 
JUDICIAL REVIEW AND STATEMENT OF INTENT TO 
PARTICIPATE 

TRANSMITTAL OF RECORD ON APPEAL 

2 



?E ARSON 
PATTON: 
SHEA 

K.I.crtaz PC 

Litornok 

Beverly Mandery 
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P.O. Box 35350 

as Vegas, NV 89133 

FILE 
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Niels L. Pearson 

W. Randolph Patton 

Linda Reiff Shea 

George W Foley, Jr. 

Theodore J. Kurtz. 

Douglas M. Rowan 

Michele A. Kiraly 

Robert S. Cardenas 

Nathaniel G. Hannaford 

Re: 	Susan Reeves 

Dear Ms. Mandery: 

I represent Susan Reeves regarding her industrial accident of September 
1988. As you are aware, the Appeals Officer in this matter recently agreed with 
Dr. Mortillaru's opinion, finding that Ms. Reeves' condition is industrially 
caused. It is my understanding that you have authorized Ms. Reeves to 
commence treatment with Dr. Mortillaro as recommended. It is my further 
understanding that Dr. Morti Ham has recently advised you as to the additional 
treatment which he believes Ms. Reeves needs, Dr. Mortil 'aro has referred Ms. 
Reeves to Dr. Petroff for further evaluation and to physical therapy consistent 
with his prior recommendations. Dr. Petroff has recommended diagnostic 
evaluation of Ms. Reeves before she begins the physical therapy. Dr. Petroff has 
also provided Ms. Reeves with several prescriptions for which the pharmacy 
needs your approval before they will fill them. 

Additionally, Ms. Reeves has not received any temporary total disability 
benefits in a number of years due to the wrongful closing of this claim. Th ci.3 
matter has been tied up in the administrative appeals process since then, with Ein 
Mortillaro finally resolving all questions as to whether Ms. Reeves' conditn wg 
industrially related. Bally's did not petition for judicial review the decisio -PLy Owl 
Appeals Officer. Since Ms. Reeves' claim was wrongfully closed, she is ottitla 
to total temporary disability benefits for nearly 5-1/2 years. Additionally. she 
CliiiCked to iitteleSL 011 ihl,se bcticilts. i ita\.e previously litigated both isstiwi _ 
Balhis in this matter. Please provide me with your calculations ollvls. R6'êvgj.; 
T-rp benefits and the associated interest. 

Please advise as to Bally's position concerning Ms. Reeves' current 
medical benefits, prior temporary total disability benefits and interest, and Ms. 
Reeves' current total temporary disability benefits. 

sank of America West 

6900 Westdiff Dr., Suite 

Las Vegas, NV 89145 

(702) 228-7717 phone 

(702) 228-8824 fax 

www,ppsfk.corn 

It is my understanding that I am to communicate with you directly now 
800  that the administrative appeals process is concluded. 11 th is is not correct, please 

advise and I will continue to communicate through 13ally'N counsel. 

AA:1 
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Pe‘ciiManderv 
Rc: 	Susan Reeves 
January -II, 2004 
l'ati.e 2 

Thank you lbr your attention to this matter. If vou wish to discuss this 
matter, please tel free to contact me. 

Very truly yours, 

PEARSON, PATTON. Si TEA. 
FOLEY & KURTZ, P.C. 

Douglas M. Rowan 

DMR:jh 

cc: 	Susan Reeves 
Don Schwartz, Esq. 

C) 
C) 

Cf) 
1-4 

E-

r!) 

PI 
C) 

Bank ui AintrocaN,V2st 

691 4) Wesrdiff Dr., Suite 800 

Las Vo„ NV 89 I i 
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Note Type Created 	 Last Modified 

1.1 

\c-- cyC l  UScJ11 kr otu„AuH243724, 
DOL: 09/25/1988) 

Ltr from Douglas Rowan, 1121/04, staling that Dr. Mort'!taro has referred clmt to Dr. Petroff for further evaluation and to physical 
therapy. (This office does not have this referral, and according to my telephone conversation w/Dr. Mortillaro's office, they have not 
made any referrals, other than requesting PT by report). Mr Rowan stales that Dr. Pefroff has recommended diagnostic eval prior 
to her beginning PT, and several prescriptions. Mr. Rown is requesting TTD for nearly 5-1/2 years, due to the appeals process and 
the "wrongful closure" of clmt's claim. He also states that it is his understanding that he is to communicate w/us directly now that 
the appeals process is concluded, I have an e-mail to Dan Schwartz to address these issues: 
Hi Dan: 

Douglas Rowan has copied you in on his letter to me of 01/21/04. Please address his requests and statements regarding Dr. 
Petroff, TTD, and communications, and please advise. Thank you for your attention to this matter, 

Beverly Mandery 
Claims Representative, CCMSI 
702-933-4817 
702-933-4861 

MEDICAL 	 01127/2004 by Internal Load 	 01/27/2004 by Internal Load 

Med rpt of Dr. MartiIlaro reed, dated 1/10/04, re presenting a proposed lx plan_ As approved, clmt will be provided individual 
counseling, biofeedback therapy and psychoeducational lectures along with appropriate physical therapy and medication 
management. Short-term program as follows: clmt to rec individual counseling, biofeedback therapy and psychoeducational 
lectures 3xweek for 7 weeks; cirri to receive PT 3xweek; clmt is currently seeing Dr. Petroff and Madarno for being prescribed the 
approp medications, she is to cont w/these physicians for the medications; a Theracane is to be provided, wivideo, cost of approx 
$50.00. it is anticipated that after completion of the 7 weeks, the presenting physical and psychological issues related to the 
9/25/88 injury should be in remission. At that point, it is anticipated that clmt should require no further medical or psychological tx 
related to this injury. E-mailed this information to Dan Schwartz. Will fax him a hard copy. 

GENERAL 	 01/27/2004 by MYRA JOVELLANOS 01/27/2004 by MYRA JOVELLANOS 

Bill Return:Dietrich MPT, Jeff 
Date Of Service:1-8-2004 
Amount:5131.00 
Reason: Need medical Reports 

LEGAL 	 01/29/2004 by Internal Load 	 01/29/2004 by Internal Load 

Another Itr from Douglas Rowan, 1/26/04, in response to my hr of 1/14/04 to clmt, responding to Dr. Petroffs report of 1/6/04. We 
denied treatment by Dr. Petroff, MRI of cervical spine, and x-ray of cerv spine. (The HO on 4/19/02 affirmed our determination of 
claim closure, appealed. On 02/25/02, the AO reversed the HO Decision & Order. Conclusions of law, state that "Claimant's 
somatoforrn pain disorder is industrial and requires further treatment, including short-term individual pain and stress management 
counseling, biofeedback thereapy, psychoeducational lectures and appropriate physical therapy". Dr. Mortillaro was authorized to 
provide the treatment pursuant to Order. Dr. Petroff continued to treat cfmt, and requested MR1 of cerv spine before clmt returns to 
PT to determine the current status of the structures of her dery spine. Dr. Mortillaro does recommend the PT and that has been 
authorized through his office. Dr. Petroff wants to continue clmt on medications, which Dr. Mortillaro authorizes, in his letter of 
1/10/04, received after we denied further tx by Dr. Petroff. Dr. Mortillaro only states in his letter of 1/10/04, "she is currently being 
prescribed appropriate medication for her headaches and dizziness by Doctors Petroff and Madam°. She is to continue seeing 
Doctors Petroff and Madarno for being prescribed the appropriate medications." In addition, Dr. Mortilfaro is recommending a 
Theracane for clmt. Additionally, attny is stating that the claim was "wrongfully closed'' in 1998 and he is requesting TTD from 1998 
to present, and continuing. 

LEGAL 

Fax to Daniel Schwartz, Esq.: 
Hi Dan: 

01/29/2004 by Internal Load 	 01/29/2004 by Internal Load 

Hope you received my fax to you of 1/27/04, regarding the letter I received from Douglas Rowan. I am attaching a second letter 
from him, dated 1/26/04. I am requesting that you call me to discuss Mr. Rowan's requests and a plan of action. I need your 
involvement here, so please contact me as soon as you can. Thanks. 

cc: Suhair Sayegh 

PRE-CERT 	 01/30/2004 by Internal Load 	 01/30/2004 by Internal Load 

kik 
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Note Type Created 	 Last Modified 

1 	 VI • 

Claim Not() for Reeves /  Susan (8G131H243724, 
DOL: 09/25/1988) 

Fax to Dr. Petroff, authorizing the MRI of C-spine, per discussion w/Dan Schwartz: 

Fax Cover Sheet 

Date: January 30, 2004 

To: Name: 	George Petroff, MD. 
Company: Dunn Neurologic Assoc 
Phone: ????? 
Fax: 702-878-1566 

From: CCMSI 
Name: Beverly Mender), (brriandery@comsi.corn) 
Phone: 702-933-4817 
Fax: 702-933-2053 

Pages: 2 (including cover) 

Subject: Susan Reeves, claim #: 88H92H243724, DOI: 9/25/88 

Dear Dr. Petroff: 

This fax is to authorize your request for MRI of the C-Spine for Ms. Susan Reeves. The authorized diagnostic center is Steinberg 
Diagnostics for this employer. Please have your office schedule the appointment with Steinberg. Thank you for your attention to 
this matter. 

Cc: Bally's Las Vegas 
Daniel Schwartz, Esq. 
Douglas Rowan, Esq, 
Suhair Sayegh 

GENERAL 01/30/2004 by Internal Load 	 01/30/2004 by Internal Load 

Faxing copy of auth for IVIR1w/Dr. Petroff to Dan Schwartz and Douglas Rowan. 

LEGAL 	 01/30/2004 by Internal Load 	 01/30/2004 by Internal Load 

Discussed the letters of cIrnt's counsel, Douglas Rowan. After discussion wiDan and review of the Order, we have decided that Dr. 
Mortillaro's letter of 1/10/04, does state that Dr. Petroff will handle the PT for clmt, and that it may be that the MRI is needed prior to 
starting the PT. In Or Petroff s letter of 1/6/04, need for MRI, C-spine x-ray to address her current flare and to track degenerative 
change of superimposed trauma in the neck region. I asked Dan to address the letters of Mr. Rowan regarding rned treatment and 
benefit issues, possibly in my absence from the office. Dan wants printout of indemnity benefits that were paid to clmt over the 
years. 

GENERAL 	 02/0412004 by MYRA JOVELLANOS 02/04/2004 by MYRA JOVELLANOS 

Bill Return: Dietrich MPT 
Date Of Service 1-13-2004 
Amount:$151.00 
Reason: No Medical Reports 

MEDICAL 	 02/06/2004 by Internal Load 	 02/06/2004 by Internal Load 

Verbal auth MRI of the cervical spine as ordered by Dr. Petroff to Denise g Steinberg Diagnostic. 

LEGAL 02110/2004 by Internal Load 	 02/10/2004 by Internal Load 

kIL 
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C CM S 

March 16,2004 

Douglas M. Rowan, Esq. 
Pearson, Patton, Shea 

Foley & Kurtz, P.C. 
6900 Westcli ff Drive 
Suite 800 
Las Vegas NN 89145 

Re: 
Claim #: 
Employer: 
Date of Injury: 

Dear Mr. Rowan: 

Susan Reeves Reeves 
88H92H243724 
Bally's Las Vegas 
09/25/88 

Thank you for submitting the completed D-6 Form for Ms. Susan Reeves. Pursuant to 
NRS 616C.475, this office is requesting that Ms. Reeves supply certification of disability 
from her physicians, to support the request for TTD benefits, from August 26, 1998 to the 
present. 

Upon receipt of these records and upon confirmation from the ESD, that Ms. Reeves was 
not working or collecting unemployment benefits, we will be more than happy to render a 
determination with appeal rights. 

Please do not hesitate to call at any time. 

Sincerely, 

Beverly Mandery 
Claims Representative, CCMSI 

f3ally's Las Vegas 
Daniel Schwartz, Esq. 

A73 

Cc: 
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CCMS 
July 21, 2004 

Douglas Rowan, Esq. 
Pearson, Patton, Shea 
Foley & Kurtz, P.C. 

6900 Westcliff Drive 
Suite 800 
Las Vegas NV 89145 

Re: 
Claim #: 
Employer: 
Date of Injury: 

Dear Mr. Rowan: 

Susan Reeves 
88H92H243724 
Bally's Las Vegas 
09/25/88 

Attached is a copy of Dr. George Petroffs report of June 29, 2004. Based on Dr. 
Petroffs report, there is no evidence of a certification of disability. 

Pursuant to NRS 616C.475 (7), your request for TTD benefits from 1998 to present, are 
denied. 

If you have any questions regarding this matter, please do not hesitate to contact this 
office. If you do not agree with this determination, you have a right to request a hearing 
regarding this matter. If this is your intention, please complete the attached Request for 
Hearing form and return it, along with a copy of this letter, to the Hearings Division at 
the address indicated on the form, within seventy (70) days from the date of this letter. 

Sincerely, 

Beverly Mandery 
Claims Representative, CCMSI 

Bally's Las Vegas 
Susan Reeves 
Daniel Schwartz, Esq. 
File 

Encl. 
Cc: 
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Appeal No: 14175-GS 
14174-GS 
13350-G 

C ' 

claim is open and claim closure is not an issue. 
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FILED 
BEFORE THE APPEALS OF1'ICER 	JAN 2 0 2006 

APPEALS OFFICE 
) 

Industrial Insurance Claim of: 	 ) Claim No: 	88H92H243724 
) 
) 
) 
) 

Claimant. 	) 
	 ) 

DECISION AND ORDER 

The above captioned appeals came on for hearing before Appeals Officer, Geraldine H. 

Schwartzer, Esq., on January 5, 2006. The Claimant was present and was represented by Douglas 

Rowan, Esq. The Self-insured employer, Bally's, was represented by Lee Davis, Esq. of Santoro 

Driggs, NiValch, Kearney, Johnson 8z Thompson. 

There were three (3) appeals consolidated for hearing. At the time of the hearing, 

Claimant's counsel advised that appeal numbers 13350 and 14174 were being withdrawn and 

could be dismissed. Appeal number 13350 was the Claimant's appeal from a November 30, 2004 

Hearing Officer's Order of Dismissal. The Hearing Officer dismissed the Claimant's appeal 

regarding claim closure. The Hearing Officer noted there was no determination and a review of 
c) 

the file failed to indicate the claim was closed. Although the Claimant appealed the c.Novecfper 
-4 

30, 2004 Hearing Officer's decision, the Claimant withdrew the appeal on January 5, 2096, at the 

(e) 

rrl 

In regards to appeal number 14174, this was Claimant's appeal from the July 15, go04 

denial of certain medical bills. The Claimant, through counsel, withdrew the appeal as that issue 

was resolved and no longer at issue. 

In regards to appeal number 14175, this was the Claimant's appeal from a November 30, 

2004 Hearing Officer's decision. The Hearing Officer affirmed the July 21, 2004 denial of 

temporary total disability, "TTD" herein, benefits. Upon review of the appeal file, the Claimant's 
Arrie5  
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In the Matter of the Contested 

SUSAN REEVES, 
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appeal was untimely filed on January 12, 2005. The parties were informed as to the date the 

appeal was filed and Claimant presented testimony regarding the filing of the appeal. After 

considering the documents and Claimant's testimony, the Appeals Officer renders the following 

Findings of Fact and Conclusions of Law: 

FINDINGS OF FACT 

1. The Claimant testified she received the three Hearing Officers' November 30, 

2004 decisions and forms to file the appeals from the Hearing Officer's decision. She further 

testified she completed all three appeal forms and sent the forms to the appeals office in the same 

envelope. 

2. There is no evidence the appeals office received all three appeal forms on the same day. 

Each Hearing Officer decision has a different number for that appeal before the Hearing Officer. 

Although all three decisions were rendered on November 30, 2004, each decision has a different 

number for that particular issue decided by the Hearing Officer. The appeal forms used to request 

an appeals officer hearing each contained the hearing officer number that was being appealed. 

According to the appeal forms, appeal number 13350 was the appeal from Hearing Officer 

number 10908-SM, the hearing involving the claim closure. This appeal request was received on 

December 8, 2004. The appeal request for appeal number 14174 was the appeal request for 

Hearing Officer number 11038 - SM, the appeal involving the denial of medical bills. This appeal 

was received on January 12, 2005. The appeal form used to request an appeal from the denial of 

TTD, Hearing Officer number 10907-SM, was also received by the appeals office on January 12, 

2005, 

3. The Claimant's appeal from the Hearing Officer's decision denying TTD was untimely 

filed on January 12, 2005. 

k-vio 
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CONCLUSIONS OF LAW 

1. 	NRS 616C.345(1) provides for a thirty (30) day period for filing an appeal from 

the hearing officer's decision. 

Failure to file a request for hearing may be excused where the aggrieved party can 

demonstrate by a preponderance of the evidence that she did not receive the determination and the 

forms necessary to file the appeal. NRS 616C.345(8). 

3. The time limits for the filing of appeals in Workers' Compensation actions are 

mandatory and jurisdictional. State Indus.Ins.Sys. v, Partlow-Hursh,  101 Nev. 122, 696 13 .2d 462 

(1985). Reno Sparks Visitors Auth. v. Jackson,  112 Nev,62, 910P.2d 267 (1996). The Appeals 

Officer thus has no discretion to excuse the untimely filing of an appeal, other than as provided by 

statute. 

4. Mailing does not constitute filing. The appeal request must be timely filed. Filing is 

not timely unless the papers are received by the clerk. SITS v. Partlow-Hursh,  101 Nev. 122, 696 

P. 2d 462 (1985). Although the Claimant testified she mailed the appeal request at the same time 

as the appeal request in appeal number 13350 which was timely received and filed, the 

documentary evidence indicates appeal number 14175 was received on January 12, 2005 and was 

untimely. 

ORDER 

Pursuant to the Claimant's withdrawal of appeal number 13350 (the Hearing Officer's 

Order of Dismissal regarding the claim closure issue), and appeal number 14174 (the Hearing 

Officer's decision regarding payment of medical bills), the appeals are dismissed with prejudice. 

in regards to appeal number 14175 (the Hearing Officer's decision regarding TTD), the appeal 

was untimely filed and the Appeals Officer has no discretion to excuse the Claimant's untimely 

filing of the appeal. Due to the untimely filing of the appeal, there is a lack of jurisdiction to 
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59 

decide the appeal involving the TI'D issue and the appeal is dismissed. 

IT IS SO ORDERED thisst day of January, 2006 

GERALDINE H. SCHWARTZER, ES 
APPEALS OFFICER 

NOTICE: 	Pursuant to NRS 233B.130, should any party desire to appeal this final 
determination of the Appeals Officer, a Petition for Judicial Review must be filed with the 
District Court within 30 days after service by mail of this decision. 
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CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing DECISION AND ORDER was duly mailed, postage prepaid OR placed in the 
appropriate addressee runner file at the Department of Administration, Hearings Division, 2200 
S. Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

DOUGLAS ROWAN ESQ 
THORNDAL ARMSTRONG DELK ET AL 
1100 E BRIDGER AVE 
LAS VEGAS NV 89101 

BALLY'S 
KATHY MONE 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

DANIEL.: SCHWARTZ ESQ 
SANTORO DRIGGS ET AL 
400 S 4TH ST 3RD FL 
LAS VEGAS NV 89101 

CCMSI 
DEBORAH JONES 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

Dated this 	1& day of January, 2006. 

-t---- 
Lliciana Della Neve, Legal Secre ry H 
Employee of the State of Nevada 
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Note Type 

RESERVES 

LIc/IFil NUL:, 2 101 Reeves, DUSdR kbicr .„„unizz.iiizz+, 
DOL: 09/25/1988) 

Created 	 Last Modified 

08128/2006 by CONVERTED 	 08/28/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

Reserve change #8: Decreased $ 49,595.46 	COMMENTS: Balancing buckets on converted claim. Denial of TTD affirmed 
and PPO paid previously, therefore no further indeminity benefits anticipated. Future medical treatment is likely. Reserving $1000 
for MD office visits, $2000 for Rx and $5000 for physical therapy. $750 for IME to obtain current status and $1000 for bill review. 
$2500 for investigation due to possible future surveillance if claim cannot be closed. $2500 for legal as EE is represented and 
continues to oppose denial of medical bill pay. 

CONVERTED-UNKNOWN 	
08/28/2006 by CONVERTED 	 08/2812006 by CONVERTED 
CONVERTED 	 CONVERTED 

From: Daviet, Glenn Sent: Sunday, August 27, 2006 6:29 PM To: DaRos, Jennifer Subject: RE: Excess again - Susan Reeves, 
H243724 Sharon Gibson gave me a spreadsheet that had information she was keeping on some of the older policies. According 
to the spreadsheet, the Safety National policy (4151566) for 1/1/88 - 12/31/88 had a $250,000 deductible, 

08/29/2006 by CONVERTED 	 08/29/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

Received call from Jeff Dietrich PT office and answered questions regarding o/s bills. Explained that further PT is not authorized 
and any requests will likely be denied. They could not say when the last time EE saw a physician was. 

MEDICAL 	
08/29/2006 by CONVERTED 	 08/29/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

Placed call to Dr. Mortillaro's office. EE was last seen over 2.5 years ago. Bonnie will fax the most recent report, 

08/29/2006 by CONVERTED 	 08/29/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

Placed call to Dr. Mattimoe's office and spoke with Estelle. EE treats with Dr. Mattimoe but he is her personal physician. He does 
not handle WC. The last time EE treated with him was for a personal skin condition. 

MEDICAL 	
08131/2006 by CONVERTED 	 08/31/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

Received call from Bonnie at Dr. Mortillaro's office. Confirmed that we had requested most recent report from Dr. Mortillaro. She 
will be pulling the file and sending. 

09/07/2006 by CONVERTED 	 09/07/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

3/30/04 letter from Dr. Mortillaro PhD: At this lime, Susan Reeves is discharged from further psychological treatment. She 
continues to received physical therapy. She also remains under the care of Dr. Petroff. The prognosis for Ms. Reeves returned to 
work Is guarded to her long-term disability and belief she will never return to work in any capacity. At this time, there are no 
psychological contraindications preventing Susan Reeves from undergoing further medical treatment, or returning to work if given a 
release by her physician Dr. Petroff, however, as previously indicated in this report, the prognosis for her returning to gainful 
employment is guarded because of her residual medical disability and belief she will never return to work in any capacity. 

MEDICAL 	
09/07/2006 by CONVERTED 	 09/07/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

Placed call to Jeff Dietrich PT (702-968-0520). Was instructed to call back in the morning to speak with Maureen regarding who 
has been referring EE for PT for the work related injury, as the bills indicate Dr. Mattimoe, however his office states they are not 
treating her for WC. 

MEDICAL 

MEDICAL 

MEDICAL 

09/07/2006 by CONVERTED 
CONVERTED 

Placed cell to Dr Petroffs office. The doctor has relocated to Austin Texas. 

09/08/2006 by CONVERTED 
ACTION PLAN/DIARY REVIEW 

CONVERTED  

09/07/2006 by CONVERTED 
CONVERTED 

09108/2006 by CONVERTED 
CONVERTED 

MEDICAL 

Goal is excess recovery and closure. Plan is to f/u with Safety National regarding excess recovery. Review for EE to appeal 
closure. Target is closure in 73 days if no appeal from EE and excess monies recovered. 

09/08/2006 by CONVERTED 	 09/08/2006 by CONVERTED CONVERTED-UNKNOWN 
CONVERTED 	 CONVERTED 

Faxed request for reimbursement to Safety National (314-995-3897). Filing No: 2020573, Claim No: 958403 SIR: $250,000.00 
Paid: $268,141.04 Requested: $18,141.04 Attached payment ledger and reserve screen print. 

09/08/2006 by CONVERTED 	 09/08/2006 by CONVERTED 
MEDICAL 

CONVERTED 	 CONVERTED 

iteo 
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Note Type Created 	 Last Modified 

41 4, 

uaim Nouj ror Keeves r  5usan (bd )J11-1243724 1  
DOL: 09/25/1988) 

Placed call to PT office and spoke with Jeff Dietrich. He states EE's WC physician was Dr. Petroff, who was simply managing her 
medications and decided to refer EE back to her primary physician, Dr. Mattimoe. Dr Mattimoe has been writing the PT 
prescriptions. I noted that Dr. Mattimoe states they were not treating EE for WC. Jeff says that whether they were billing under VVC 
or not, that Dr. Mattimoe was writing scripts for neck/back/shoulder PT, which Jeff states is related to the WC injury. He states that 
regardless of her subsequent injuries, he never treated her for anything other than this WC injury. He states EE has now out of 
state. Her husband has retired, so Jeff has not seen her for a while. EE indicated to him that she will be back in the area 
periodically wanting to treat, but will bill under Medicare. 

09/08/2006 by CONVERTED 	 09/08/2006 by CONVERTED 
CLAIMANT 

CONVERTED 	 CONVERTED 

September 8, 2006 Susan Reeves 4724 E Washington Las Vegas, NV 89110 RE: Employer: Bally's Las Vegas 	Claim No. 
H243724 	D.0.1.: 9/25/88 Dear Mrs. Reeves: NOTICE OF INTENTION TO CLOSE CLAIM (Pursuant to NRS 
616C.235) After a careful and thorough review of your workers compensation claim, it has been determined that all benefits have 
been paid and your claim will be closed effective seventy (70) days from the date of this notice. Your file reflects that you are not 
presently undergoing any medical treatment; however, of you are scheduled for future medical appointments, please advise us 
immediately. Nevada Revised Statute (NRS) 616C.390 defines your right to reopen your claim. You must make a written request 
for reopening and your doctor must submit a report relating your problem to the original industrial injury. The report must state that 
your condition has worsened since the time of claim closure and that the condition requires additional medical care. Reopening is 
not effective prior to the date of your request for reopening unless good cause is shown. Upon such showing by your doctor, the 
cost of emergency treatment shall be allowed. If you 

CLAIMANT 	
09/08/2006 by CONVERTED 	 09/08/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

disagree with this determination, you have the right to appeal by completing the attached Request For Hearing form and send it 
directly to the Department of Administration, Hearings Division, at the address on the form, within seventy (70) days from the date 
of this letter. 	If you have any questions, please contact me at (866)464-0159 ext. 83742. Sincerely, 	Jennifer DaRos WC 
Claims Examiner 	Encl.: Hearing Request 	cc: Employer 

CONVERTED-UNKNOWN 	
09/13/2006 by CONVERTED 	 09/13/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

9/8/06 letter from Brad Goodman of Safety National: Than you for your reimbursement request dated 9/8/06. I regret to inform you 
that we will be unable to honor this request. The SIR is $325,000 not $250,000 and the expenses are paid at the conclusion of the 
file on a Pro-Rated basis. Based upon this information the file has not exceeded the SIR. With these corrections the total paid is 
$207,164.49. I have reviewed your attached reserve report and based upon this report it does not appear this file will exceed the 
SIR. You have no reserves for indemnity and minimal for medical and expenses. I will keep on a 6 month diary and request a 
report at that time, if there has been no substantial change, then I will close my file at that time. 

CONVERTED-UNKNOWN 	 09/13/2006 by CONVERTED 	 09/13/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

From. DaRos, Jennifer Sent: Wednesday, September 13, 2006 2:05 PM To: Daviet, Glenn Subject: RE: Excess again - Susan 
Reeves, H243724 I submitted a request to Safety National for reimbursement on this claim, It came back denied because they 
state the SIR is $325.000. Do you have proof that the SIR was $250,000, or is it possible that Safety National is correct? 

CONVERTED-UNKNOWN 	
09/15/2006 by CONVERTED 	 09/15/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

From: Daviet, Glenn Sent: Friday, September 15, 2006 12:01 PM To: DaRos, Jennifer: Sharon Gibson (gibsons@harrahs.com ) 
Cc: Banks, Carol Subject: RE; Excess again - Susan Reeves, H243724 Jennifer. It is possible that Safety National is correct 
about the deductible. At this point all I have is the spreadsheet that Sharon provided. Sharon, is there any way to confirm the 
deductible on the policy for Bally's Las Vegas for the period covering 9/25/88? The spreadsheet you shared with me has $250,000 
but Safety National is indicating that it is $325,000. 

09/18/2006 by CONVERTED 	 09/18/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

From: Daviet, Glenn Sent: Monday, September 18, 2006 8.31 AM To: Sharon Gibson; DaRos, Jennifer Cc: Banks, Carol Subject: 
RE: Excess again - Susan Reeves, H243724 Thanks Sharon. I apologize, I looked at the wrong area of the spreadsheet. 
Jennifer, the deductible is $325,000. Sorry for the confusion. Glenn D. Daviet, CSP, CPCU, ARM Director, Workforce 
Management (901) 415-7926 (direct) 	 - From: Sharon Gibson 
[rnailto:GibsonS@harrahs.com ] Sent: Monday, September 18, 2006 9:52 AM To: Daviet, Glenn; DaRos, Jennifer Cc: Banks. Carol 
Subject: RE: Excess again - Susan Reeves, H243724 The spreadsheet I have shows the following: Safety National SP1389NV 
Deductible: $325,000 

10/05/2006 by CONVERTED 	 10/05/2006 by CONVERTED 
CONVERTED 	 CONVERTED 

Received call from Linda from Fam&Sports PT requesting status of check that was mailed on 8/29/06. Explained it has cleared and 
that I will obtain a copy and fax to her at 702-361-3374 (phone 702-361-3283). 

CONVERTED-UNKNOWN 

MEDICAL 
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I Tb 

In the matter of the Contested 
Industrial Insurance Claim of 

S1..TSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS, NV 89110 

STATE OF NEVADA  
DEPARTMENT OF ADMINISTRATION 

HEARINGS DIVISION 

Hearing Number: 	41025-SE 
Claim Number: 	H243724 t,.."7  

BALLY'S 
CINDY MCNULTY 
3645 LAS VEGAS BLVD S 
LAS VEGAS, NV 89109 

The Claimant's request for hearing was filed on June 18, 2007 and a hearing was 
scheduled for July 17, 2007. The hearing was held on July 17, 2007, in accordance with 
Chapters 616 and 617 of the Nevada Revised Statutes. 

The Claimant was present and was accompanied by her husband. The Claimant was not 
represented by legal counsel. The Employer was not present. The Insurer was 
represented by Lee Davis, Esq. 

ISSUE 

The Claimant appealed the determination of SEDG WICK CMS dated 
SEPTEMBER 8, 2006. 

The issue before the Hearing Officer is CLAIM CLOSURE. 

DECISION AND ORDER 

The determination of the Insurer is hereby AFFIRMED. This matter is heard as a result 
of an Appeal Officer Order of Remand. 

The most recent medical report is one and one half years old. There is no current or 
compelling medical evidence to support continued treatment under the workers 
compensation claim, 

A preponderance of the evidence supports closure of the claim. 

The standard required for admissibility of an expert opinion 
regarding causation is "a reasonable degree of medical probability". Drown 
and Johnson v. Capanna, 105 Nev. 11, (1989); Oreutt v. Miller, 95 Nev. 
408, (1979). 

494 



IT IS SO ORDERED y of July, 2007. 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

CINDY MCNULTY 
BALLY'S 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

NAC 616C.112 1NAC 616.555} provides when the 
Insurer determines the Claimant has received all benefits 
known to be due, the Insurer shall close its file concerning the 
Employee and provide a claim closure notice, including appeal 
rights and claim reopening rights. 

Steven Evans 
Hearing Officer 

APPEAL RIGHTS 

Pursuant to NRS 616C.345(1), should any party desire to appeal this final decision 
of the Hearing Officer, a request for appeal must be filed with Appeals Officer 
within thirty (30) days after the date of the decision by the Hearing Officer. 

CERTIFICATE OF MAILING 

The undersigned. an  employee of the State of Nevada, Department of 
Administration, Hearings Division, does hereby certify that on the date shown below, a 
true and correct copy of the foregoing DECISION AND ORDER  was duly mailed, 
postage prepaid OR placed in the appropriate addressee runner file at the Department of 
Administration, Hearings Division, 2200 S. Rancho Drive., 4210, Las Vegas, Nevada, to 
the following: 

,AnET MACHADO 
GWICK CMS 

PO BOX 34660 
LAS VEGAS NV 89133-4660 

LEE DAVIS ESQ 
SANTORO DRIGGS ET AL 
400 S FOURTH ST THIRD FL 
LAS VEGAS NV 89101 

Dated this 	clay of July, 2007. 

Louanne Helms 
Employee of the State of Nevada 
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NEVADA DEPARTMENT OF ADMINISTRATION..  

BEFORE TIIE APPEALS OFFICER 	2009 
1Pfittil  

In the Matter of the Contested 	 '‘`KY OFPp 
Industrial Insurance Claim 	 Claim No.: 88H92H243724 

Appeal No.: 39934-6K 
42367-GK 

of 

7 

SUSAN REEVES 
4724 East Washington Avenue 
Las Vegas, NV 89110 

Claimant. 

Employer: 
BALLY'S 
Attn: Kathy Mone 
3645 Las Vegas Boulevard South 
Las Vegas, NV 89109 

DECISION AND ORDER  

The above-captioned appeal came on for hearing multiple days before Appeals 

Officer GREGORY KROHN, ESQ. The claimant, SUSAN REEVES, was represented by, 

TERESA HORVATH, ESQ., of the NEVADA ATTORNEY FOR INJURED WORKERS, The 

Employer, BALLY'S, was represented by LEE DAVIS, ESQ., of SANTORO, DRIGGS, 

WALCH, KEARNEY, HOLLEY & THOMPSON. 

In a letter dated February 16, 2007, the Employer notified the claimant that her 

claim was accepted for specific injuries only. The claimant appealed that determination to a 

Hearing Officer. 

The issue of scope of claim was heard before a Hearing Officer. In a written 

Decision and Order dated May 1.0, 2007, the Hearing Officer affirmed the Employer's 

determination. The Claimant timely appealed that decision to this Court. 

In a letter dated September 8, 2006, the Employer notified the claimant that it was 

closing her claim. The claimant appealed that determination to a Hearing Officer. 

The issue of claim closure was heard before a Hearing Officer. In a written 

Decision and Order dated July 25, 2007, the Hearing Officer affirmed the Employer's 

determination. The Claimant timely appealed that decision to this Court. 
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After reviewing the documentary evidence, hearing the testimony of witnesses, 

and considering the arguments of counsel, the Appeals Officer finds and decides as follows: 

I. 

FINDINGS OF FACT 

1. On July 20, 1987, the claimant, SUSAN REEVES, was involved in a 

motor vehicle accident. The claimant was a passenger when it was rear ended. Her injuries were 

diagnosed as a cervical strain and head injury. 

2. The claimant was also involved in a motor vehicle accident again on 

September 25, 1988. 

3. The 1987 claim was denied by her employer, BALLY's GRAND HOTEL. 

The basis for the denial was that the claimant did not timely file her claim. 

4. The denial of the 1987 claim was appealed by the claimant to first the 

hearing officer and her claim would be denied. The claimant then appealed the mailer to the 
,-^sc 

26 
Appeals Officer. On March 1991 the Appeals Officer issued a decision affirming claim denial. 

The claim denial determination would later be reversed by the District Court in 1994 and later 

the Nevada Supreme Court. 

5. The Claimant received treatment for her 1988 claim. The claimant was 

diagnosed with a cervical strain with no objective orthopedic or neurological findings. She also 

was diagnosed with positional dizziness. 

6. The claimant was sent for psychological evaluation to determine if 

psychological factors may impede her healing efforts. 

7. On November 28, 1989, Dr. Mortillaro diagnosed the claimant with 

Somatoform Pain Disorder and recommended that she be sent to pain management. 
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8. 	On August 15, 1990 the claimant was seen by Dr. Kudrevvicz. The 

claimant reported that the majority of her symptoms from the 1987 auto accident had cleared 

except for an occasional headache prior to the second accident, 1988. The claimant reported that 

her dizziness had improved by 95% before the second auto accident. The claimant would 

eventually be found to have an entitlement to a five (5%) percent PPD award for a cervical 

strain. 

9. On February 27, 1991, the 5% PPD would be offered to the claimant. 

10. On September 26, 1997 the claimant was sent a determination letter 

advising that her claim with a date of injury of July 20, 2007 was being accepted. A second letter 

of acceptance would be sent to the claimant on May 12, 1998. 

11. On December 20, 2001 Dr. Glyman wrote a report concluding that the 

claimant had a somatoform disorder. 

12. On December 27, 2001 the claimant was sent a claim closure notice, that 

determination would later be reversed by an appeals officer awarding the claimant further 

medical care. The claimant would be sent to Dr. Mortillaro. In December 2003, the claimant 

would be refused treatment with Dr. Petroff since that type of treatment was outside the scope of 

medical care ordered by the appeals officer. 

13. The clamant continued her care with Dr. MortilIaro in 2003, and 2004. Dr. 

Mortillaro would discharge the claimant in March 2004. 

14. The claimant also continued to treat with Dr. Dunn in 2004. 

15. The claimant continued to receive physical therapy at the family & Sports 

Physical therapy Center. On January 23, 2006, a therapist indicated that the claimant's condition 

had greatly improved over the time period that the claimant treated at that facility. 

J. On September 8, 2006 the claimant's claim examiner learned that Dr. 

Petroff had released the claimant to her family physician since he was only monitoring her 

medication. It was also learned that the claimant was spending a lot of time out of state and was  
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17. 	On September 8, 2006 the claimant was sent a claim closure 

determination. The claimant appealed that determination. 

I 

18. A Hearing Officer would dismiss the claimant's appeal for the claimant 

not attending the hearing. The claimant would appeal that decision. 

19. The claimant would write a letter requesting that her bruised ribs and 

broken toe he added to her claim. The claimant alleged that she injured these body parts as a 

result of falling caused by her losing her balance and believed this was caused by her industrial 

claim. 

20. On February 16, 2007 the claimant was sent a determination denying the 

expansion of the claim. The claimant appealed that determination. 

21. On May 10, 2007 the hearing officer issued decision and order affirming 

the February 16, 2007 determination denying the expansion of the claim. 

22. The claimant appealed the hearing officer order of dismissal. The claimant 

brought the issue of her failure to appear to Appeals Officer Richens who issued an order of 

remand finding that the claimant established that she had not received the notice of hearing. The 

matter would be referred back to the hearing office for a hearing on the merits. 

23. On July 25, 2007 the hearing officer issued a decision and order affirming 

the September 8, 2006 claim closure determination. 

24. The claimant appealed that decision. Both of these appeals have been 

consolidated, 

25. 	The Employer served the claimant with interrogatory questions focused on 

the claimant providing specific dates when he injured herself as a result of falls. The questions 

ilso asked the claimant to provide the medical facilities that she sought medical attention as a 

result of her fall(s). 
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26. At the time of appeal hearing the claimant testified that she had many falls 

that she thought was caused by her industrial injuries. The claimant further testified that she 

believed that she was forced to require medical care for these falls. 

27. These findings of fact are based upon substantial evidence within the 

record. 

closure. 

5 
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CONCLUSIONS OF LAW  

1. 	Under NRS 61.6C.160, the claimant must demonstrate that a late 

manifesting condition is caused by the accepted condition. 

1. The injured employee seeks treatment from a physician or 
chiropractor for a newly developed injury or disease; 

2. And the employee's medical records for the injury reported 
do not include a reference to the injury or disease for which 
treatment is being sought, or there is no documentation indicating 
that there was possible exposure to an injury described in 
paragraph (b), (c) or (d) of subsection 2 of NRS 616A.265, the 
injury or disease for which treatment is being sought must not be 
considered part of the employee's original claim for compensation 
unless the physician or chiropractor establishes by medical 
evidence a causal relationship between the injury or disease for 
which treatment is being sought and the original accident. 

2. 	The Claimant is challenging the scope of her claim as well as claim 

closure. She has identified approximately 10 separate incidents with various injuries that she 

alleges to have occurred between November of 1998 and January of 2009. She asserts that all of 

these incidents and injuries are a consequence of her industrial motor vehicle accidents from July 

20, 1987 and September 25, 1988. 

Under NRS 616C.160. it is the Claimant's burden to establish by medical 

evidence a causal relationship between the new injuries and the original industrial accidents. 

However, no physician has stated with any degree of medical probability that the new injuries 

i.e. broken toe and rib contusions, have any causal relation to the original industrial motor 

vehicle accidents. Additionally, the preponderance of the credible evidence supports claim 
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It is also noted that there was no evidence that the Claimant provided timely 

written notice of any of the new incidents which she claims are industrially related. It was not 

until February 14, 2007 that she finally asked the Employer/Insurer to expand the scope of her 

claim to include the various incidents and injuries, the most recent of which at that time had 

occurred almost a year earlier. Finally, it is noted that the Claimant did not reveal her most 

recent incidents and injuries from December of 2008 and January 2009 until she responded to 

interrogatories, and then she was very selective in providing the information she did. 

DECISION AND ORDER 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the 

claimant has failed to establish that her claim should be expanded to include new injuries 

allegedly sustained from falls. Additionally the claimant has failed to establish an entitlement to 

further medical care and that claim closure was improper; 

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

the Hearing Officer Decisions dated May 10, 2007 and July 25, 2007 are AFFIRMED. 

IT IS SO ORDERED. 
• a-- DATED this 4) day of December, 2 

`rtatit 
___ELgEG_I Pi' imp , ESQ. 

Appeal •ft-/ 

Submitted by, 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

By: 7-  
LE AVIS, ES 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for the Employer 

NOTICE:  Pursuant to NRS 616C.370, should any party desire to appeal th: 
the Appeals Officer, a Petition for Judicial Review must be filed with the Di 
thirty (30) days after service of this Order. 
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CERTIFICATE OF MAILING  

Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the 	 

	 day of December, 2009, service of the foregoing DECISION AND ORDER was made 

this date by depositing a true and correct copy of the same for mailing, postage prepaid thereon, 

in an envelope to the following:: 

Susan Reeves 
4724 East Washington Avenue 
Las Vegas, NV 89110 

Teresa Horvath, Esq. 
Nevada Attorney for Injured Workers 
2200 S. Rancho Drive, Ste. 230 
Las Vegas, NV 89102 

Bally's 
3645 Las Vegas Blvd. South 
Las Vegas, NV 89109 

Sedgwick Claims 
P.O. Box 14438 
Lexington, KY 40512-4483 

Lee Davis, Esq. 
Santoro, Driggs, Walch, 
Kearney, Holley & Thompson 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 

DATED th. C1.:2) -71--k ad_...z.y._c34.  December, 2009 

t An employee of the epar Arlt-4571r-44flinistration, 
Appeals Office 
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In the Administrative Action of: 

SUSAN REEVES 

/ / 

/ / 

STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

BEFORE THE APPEALS OFFICER 

Appeal No: r,?ecfii--6-SE. 

DOH: 
Septembe,r72 , 2a10 
11:00 AM: 

DIVISION OF INDUSTRIAL RELATIONS 
PRE-HEARING STATEMENT 

I. 

DOCUMENTARY EVIDENCE 

The Workers' Compensation Section of the Division of Industrial Relations (the 

"Division") now submits one Evidence Packet consisting of seventy-one (71) pages (excluding 

the index) herewith. References to pages within the Evidence Packet shall be designated as "EP" 

and followed by the specific page number(s) of the document referred to. 

The Division reserves the right to submit additional evidence and documentary rebuttal 

evidence if necessary. 

IL 

STATEMENT OF THE CASE 

1. Issues in Question: 

Whether the Division was correct in its July 22, 2010 determination not to assess 

administrative fines or benefit penalties against her employer, Bally's, and/or the third-party 

administrator of her claim, CCMSL pursuant to NRS 616D.120 based upon their alleged 

misconduct in association with the injured worker's claim. 

2. Statement of the Facts: 

The Division adopts the facts as stated in its Determination Letter dated July 22, 2010. 
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3. 	The Division's Brief Position Statement:  

11 1  

NRS 616C.235 Closure of claim by insurer: Procedure; notice; special 
procedure if medical benefits less than $300. 

1. Except as otherwise provided in subsections 2, 3 and 4: 
(a) When the insurer determines that a claim should be closed before all 

benefits to which the claimant may be entitled have been paid, the insurer shall send 
a written notice of its intention to close the claim to the claimant by first-class mail 
addressed to the last known address of the claimant and, if the insurer has been 
notified that the claimant is represented by an attorney, to the attorney for the 
claimant by first-class mail addressed to the last known address of the attorney. The 
notice must include, on a separate page, a statement describing the effects of closing 
a claim pursuant to this section and a statement that if the claimant does not agree 
with the determination, the claimant has a right to request a resolution of the dispute 
pursuant to NRS 616C.305 and 616C.315 to 616C.385, inclusive, including, without 
limitation, a statement which prominently displays the limit on the time that the 
claimant has to request a resolution of the dispute as set forth in NRS 616C.315. A 
suitable form for requesting a resolution of the dispute must be enclosed with the 
notice. The closure of a claim pursuant to this subsection is not effective unless 
notice is given as required by this subsection. 

(b) If the insurer does not receive a request for the resolution of the dispute, it 
may close the claim. 

(c) Notwithstanding the provisions of NRS 233B.125, if a hearing is conducted .  
to resolve the dispute, the decision of the hearing officer may be served by first-class ,  
mail. 

2. If during the first 12 months after a claim is opened, the medical benefits 
required to be paid for a claim are less than $300, the insurer may close the claim at 
any time after the insurer sends, by first-class mail addressed to the last known 
address of the claimant, written notice that includes a statement which prominently 
displays that: 

(a) The claim is being closed pursuant to this subsection; 
(b) The injured employee may appeal the closure of the claim pursuant to the 

provisions of NRS 616C.305 and 616C.315 to 616C.385, inclusive; and 
(c) If the injured employee does not appeal the closure of the claim or appeals 

the closure of the claim but is not successful, the claim cannot be reopened. 
3. In addition to the notice described in subsection 2, an insurer shall send to 

each claimant who receives less than $300 in medical benefits within 6 months after 
the claim is opened a written notice that explains the circumstances under which a 
claim may be closed pursuant to subsection 2. The written notice provided pursuant 
to this subsection does not create any right to appeal the contents of that notice. The 
written notice must be: 

(a) Sent by first-class mail addressed to the last known address of the claimant; 
and 

(b) A document that is separate from any other document or form that is used by 
the insurer. 

I / A.ckts 
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4. The closure of a claim pursuant to subsection 2 is not effective unless notice 
is given as required by subsections 2 and 3. 

NRS 616C.235(1)—(4). 

ip I  

b 

NRS 616C.390 Reopening claim: General requirements and procedure; 
limitations; applicability. 

I. If an application to reopen a claim to increase or rearrange compensation is 
made in writing more than 1 year after the date on which the claim was closed, the 
insurer shall reopen the claim if: 

(a) A change of circumstances warrants an increase or rearrangement ofi 
compensation during the life of the claimant; 

(b) The primary cause of the change of circumstances is the injury for which the 
claim was originally made; and 

(e) The application is accompanied by the certificate of a physician or a 
chiropractor showing a change of circumstances which would warrant an increase or 
rearrangement of compensation. 

2. After a claim has been closed, the insurer, upon receiving an application and 
for good cause shown, may authorize the reopening of the claim for medical 
investigation only. The application must be accompanied by a written request for 
treatment from the physician or chiropractor treating the claimant, certifying that the 
treatment is indicated by a change in circumstances and is related to the industrial 
injury sustained by the claimant. 

3. If a claimant applies for a claim to be reopened pursuant to subsection 1 or 2 
and a final determination denying the reopening is issued, the claimant shall not 
reapply to reopen the claim until at least 1 year after the date on which the ling 
determination is issued. 

4. Except as otherwise provided in subsection 5, if an application to reopen a 
claim is made in writing within 1 year after the date on which the claim was closed, 
the insurer shall reopen the claim only if: 

(a) The application is supported by medical evidence demonstrating an objective 
change in the medical condition of the claimant; and 

(b) There is clear and convincing evidence that the primary cause of the change 
of circumstances is the injury for which the claim was originally made. 

5. An application to reopen a claim must be made in writing within 1 year after 
the date on which the claim was closed if: 

(a) The claimant was not off work as a result of the injury; and 
(b) The claimant did not receive benefits for a permanent partial disability. 

1•-■ If an application to reopen a claim to increase or rearrange compensation is made 
pursuant to this subsection, the insurer shall reopen the claim if the requirements set 
forth in paragraphs (a), (b) and (c) of subsection I are met. 

6. If an employee's claim is reopened pursuant to this section, the employee is 
not entitled to vocational rehabilitation services or benefits for a temporary total 
disability if, before the claim was reopened, the employee: 

lkic13 (a) Retired; or 
(b) Otherwise voluntarily removed himself or herself from the workforce, 

for reasons unrelated to the injury for which the claim was originally made. 
7. One year after the date on which the claim was closed, an insurer may dispose 
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* * * 

NRS 616C.475(1), (5) and (7). 

of the file of a claim authorized to be reopened pursuant to subsection 5, unless an 
application to reopen the claim has been filed pursuant to that subsection. 

8. An increase or rearrangement of compensation is not effective before an 
application for reopening a claim is made unless good cause is shown. The insurer 
shall, upon good cause shown, allow the cost of emergency treatment the necessity 
for which has been certified by a physician or a chiropractor. 

9. A claim that closes pursuant to subsection 2 of NRS 616C.235 and is not 
appealed or is unsuccessfully appealed pursuant to the provisions of NRS 616C.305 
and 616C.315 to 616C.385, inclusive, may not be reopened pursuant to this section. 

10. The provisions of this section apply to any claim for which an application to 
reopen the claim or to increase or rearrange compensation is made pursuant to this 
section, regardless of the date of the injury or accident to the claimant. If a claim is 
reopened pursuant to this section, the amount of any compensation or benefits 
provided must be determined in accordance with the provisions of NRS 616C,425  

NRS 616C.390. 

NRS 616C.475 Amount and duration of compensation; limitations; 
requirements for certification of disability; offer of light-duty employment. 

1. Except as otherwise provided in this section, NRS 616C. I 75 and 616C.390, 
every employee in the employ of an employer, within the provisions of 
chapters 616A to 616D, inclusive, of NRS, who is injured by accident arising out 
of and in the course of employment, or his dependents, is entitled to receive for 
the period of temporary total disability, 66 2/3 percent of the average monthly wage. 

* * * 

5. Payments for a temporary total disability must cease when: 
(a) A physician or chiropractor deteiiiiines that the employee is physically 

capable of any gainful employment for which the employee is suited, after 
giving consideration to the employee's education, training and experience; 

(b) The employer offers the employee light-duty employment or employment 
that is modified according to the limitations or restrictions imposed by a physician 
or chiropractor pursuant to subsection 7; or 

(c) Except as otherwise provided in N RS 6 I 6B.028 and 616B.029, the 
employee is incarcerated. 

* * 

7. A certification of disability issued by a physician or chiropractor must: 
(a) Include the period of disability and a description of any physical limitations 

or restrictions imposed upon the work of the employee; 
(b) Specify whether the limitations or restrictions are permanent or temporary; 

and 
(c) Be signed by the treating physician or chiropractor authorized pursuant 

to NRS 616B.527 or appropriately chosen pursuant to subsection 3 of 
NRS 616C.090. 

Page 4 of 8 

R:Lega]A WCS \Reeves, SusanTHS.doc 

506 



* * * 

Page 5 of 8 

ft 

NRS 61611E120 Administrative fines and benefit penalties for certain 
violations; powers of Administrator; revocation or withdrawal of 
certificate of self-insurance or registration as third-party administrator; 
claim against bond for payment of administrative fines or benefit penalties. 

1. Except as otherwise provided in this section, if the Administrator 
determines that an insurer, organization for managed care, health care provider, 
third-party administrator, employer or employee leasing company has: 

(a) Induced a claimant to fail to report an accidental injury or occupational 
disease; 

(b) Without justification, persuaded a claimant to: 
(1) Settle for an amount which is less than reasonable; 
(2) Settle for an amount which is less than reasonable while a hearing or an 

appeal is pending; or 
(3) Accept less than the compensation found to be due the claimant by a 

hearing officer, appeals officer, court of competent jurisdiction, written settlement 
agreement, written stipulation or the Division when carrying out its duties pursuant 
to chapters 616A to 617, inclusive, of NRS; 

(c) Refused to pay or unreasonably delayed payment to a claimant of 
compensation or other relief found to be due the claimant by a hearing officer, 
appeals officer, court of competent jurisdiction, written settlement agreement, 
written stipulation or the Division when carrying out its duties pursuant to 
chapters 616A to 616D,  inclusive, or chapter 617 of NRS, if the refusal or 
delay occurs: 

(1) Later than 10 days after the date of the settlement agreement or 
stipulation; 

(2) Later than 30 days after the date of the decision of a court, hearing 
officer, appeals officer or the Division, unless a stay has been granted; or 

(3) Later than 10 days after a stay of the decision of a court, hearing officer, 
appeals officer or the Division has been lifted; 

(d) Refused to process a claim for compensation pursuant to chapters 616A 
to 616D, inclusive, or chapter 617 of NRS; 

(e) Made it necessary for a claimant to initiate proceedings pursuant to 
chapters 616A to 616D, inclusive, or chapter 617 of NRS for compensation or 
other relief found to be due the claimant by a hearing officer, appeals officer, 
court of competent jurisdiction, written settlement agreement, written stipulation 
or the Division when carrying out its duties pursuant to chapters 616A to 
616D, inclusive, or chapter 617 of NRS; 

(f) Failed to comply with the Division's regulations covering the payment of 
an assessment relating to the funding of costs of administration of chapters 616A  
to 617, inclusive, of NRS; 

(g) Failed to provide or unreasonably delayed payment to an injured employee 
or reimbursement to an insurer pursuant to NRS 616C.165; 

(h) Engaged in a pattern of untimely payments to injured employees; or 
(i) intentionally failed to comply with any provision of, or regulation 

adopted pursuant to, this chapter or chapter 616A, 616B,  616C  or 617 of NRS, 
Li the Administrator shall impose an administrative fine of $1,500 for each 
initial violation, or a fine of $15,000 for a second or subsequent violation. 
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3. If the Administrator determines that a violation of any of the provisions 
of paragraphs (a) to (e), inclusive, (h) or (i) of subsection 1 has occurred, 
the Administrator shall order the insurer, organization for managed care, health 
care provider, third-party administrator, employer or employee leasing company 
to pay to the claimant a benefit penalty: 

NRS 616D.120(1) & (3). 

Pursuant to the express terms of NRS 616D.120, an administrative fine and benefit 

penalty is mandated only in the event that an insurer, organization for managed care, health care 

provider, third-party administrator or employer has been found to have engaged in the prohibited 

conduct described in NRS 616D.120(1), subsections (a), (b), (c), (d), (e) or (h). Here, under the 

circumstances as described by the Division in its determination letter, there has been no 

demonstrable misconduct by either her employer or CCMSI which would support imposition of an 

administrative fine and benefit penalty in this matter. Accordingly, the Division's determination 

to deny both an administrative fine and benefit penalty is appropriate. 

WITNESSES 

The Division may call a Compliance/Audit Investigator or other knowledgeable employee of 

the Division to testify. The Division also reserves the right to examine the other party's witnesses and 

to examine rebuttal witnesses. 

ESTIMATED TIME 

The Division's pr sentation will take approximately thirty (30) minutes. 

Dated this _____clay f September, 2010. 

Respectfully submitted, 

DIVISION OF INDUSTRIAL RELATIONS 

By: 	eltict?  
J n F. 	les, Esq., Divisi-on Counsel Cili' 

ivisi of Industrial Relations 
1 	. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 
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,ion Counsel 

AFFIRMATION 

NAC 616C.303 

The undersigned affirms that except as otherwise provided in NRS 616C.31 0, the papers 
and documents described in the Division's preceding Prehearing Statement and submitted 
in its accompanying supporting Evidence Packet filed in Appeal No. 78016-SL: 

not contain the personal identifying information of any person 

OR 

Do not contain the personal identifying information of any person except for the 
social security number of a person as required by: 

A. A specific state or federal law, to wit: 

(State specific law) 

OR 

B. For the administration of a public program or for an application 
for a federal or state grant. 

Date 

Division of Industrial Relations 
1301 N. Green Valley Pkwy, Suite 200 
Henderson, NV 89074 
(702) 486-9070 

tcri 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the State of Nevada, 

Department of Business and Industry, Division of Industrial Relations (D1R), and that on this date, 

I caused to be served a true and correct copy of the document described herein by the method 

indicated below, and addressed to the following: 

	

Document Served: 	Division of Industrial Relations Prehearing_Statement and 
Evidence Packet in Appeal No. 78016-SL 

Person(s) Served: 	 U.S. Mail 
'5Z,_ via State Mail room ( 	it ar 	r certified) circle one 

Susan Reeves 	 deposited directly witIMail Service 
4724 E. Washington Ave.  	Overnight Mail _ 
Las Vegas, NV 89110 	Interdepartmental Mail 

	Messenger Service 
Facsimile fax number:  

Person(s) Served: 	 U. S. Mail 
via State Mail room 	gula or certified) circle one 

Bally's 	deposited directly wi 	. '. Mail Service 
Attn: Dennis Lindenbach 	Overnight Mail 
3645 Las Vegas Blvd S. 	Interdepartmental Mail 
Las Vegas, NV 89109 	Messenger Service 

Facsimile fax number:  

Person(s) Served: 	 U.S. Mail 
k)(..  	via State Mail room 	gula or certified) circle one 

CCMSI -- 	_deposited directly wt 	tail Service 
Attn: Bridget Wyszomirski 	Overnight Mail _ 
P.O. Box 35350 	Interdepartmental Mail 
Las Vegas, NV 89133-5350 	Messenger Service 

	Facsimile fax number: 	  

f KIK 

 

	

DATED this  this 	(U 	day o .,,....if?141.{:K,S10. 

7--------, 

4 	' 	
---, 

An mployee of the Division of Business & Industry 

Page 8 of 8 	 ill$ 
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DATE OF HEARING: 09/21/10 

TIME OF HEARING: 11:00-12:00 P.M. 

2 U PET 
Susan Reeves 
4724 E. Washington Ave. 

4 u Las Vegas, Nevada 89110 
702-453-2588 

5  II 	Petitioner in Proper Person 

APPEALS DIVISION 

DEPARTMENT OF ADMINISTRATION 

SUSAN REEVES 	 ) APPEAL NO: 78016-SL 
) 

Petitioner 	) 
) 

vs. 	 ) 
) 

DIVISION of INDUSTRIAL 	) 
RELATION S WORKER'S 	) 
COMPENSATION SECTION 	) 

) 
CCMSI 	 ) 

) 
Respondents 	) 

) 

PETITION FOR AN INTERPRETER 

Petitioner is requesting, pursuant to NRS 50.050 I (1) ),and NRS 50.052 2 ( a) and 3, 

that her husband ( Jeff Reeves ) be allowed to act, ( help her understand ), the proceedings in 

court, as even with the headphones, due to her headaches, from her industrial accident, she 

has a hard time hearing and processing exactly what is been said. 

The longer the petitioner is in bright lights, the worse her headache becomes, the harder it 

is for her to understand the proceedings. 

The petitioner also, needs to be allowed to keep her dark glasses on,and a brimmed hat, 

e_ss'35 
tckl 166130 
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as they are beneficial to help block out some of the glare from the lights. 

Enclosed, is a letter from petitioner's doctor, Dr. Doina Jianu. 
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Susan Reeves 
4724 E. Washington Ave. 
Las, Vegas Nevada 8910 
702-453-2588 
Petitioner in Proper Person 

Researched and Typed by. 
Jeff Reeves ( husband ) 

166180 
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Doina R. Mann, MD 
Internal Medicine 

February 23, 2010 

To Whom It May Concern: 

Susan Reeves has chronic headaches and dizziness from a 
workmans comp accident in 1988. Bright lights make her 
headaches and dizziness worse; it would be beneficial for Mrs. 
Reeves to allow her to wear sunglasses and a hat with a brim 
to help block out the lighting. 

If there are any further questions, please contact my office at 
(702) 341-9400. 

Sincerely, 

/Doin4Jianu, MD 
DJ/mw 

(7o2 3.41-9.100 FAX (702)341-9400 

9300 Sun City Blvd., Ste. !n1 Las Veps, NV F,9 t 34 
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AFFIDAVIT & CERTIFICATION 

Case No: 	A644791 
Dept. No: 	IV 
Susan Reeves vs Division of Industrial Relations et at 
Appeal No: 88265-SL (78016-SL; 80334-SL) 

This is to certify that the documents for the 
aforementioned Record On Appeal have been reviewed 
by the undersigned of the Department of 
Administration, Hearings Division, and to the best of 
my knowledge, all social security numbers have been 
redacted, and that the enclosed Record On Appeal is a 
certified copy of the original on file with this agency. 

Signed:  4ir.,,„„z9  
Shirleyfi Lindsey, Appe4s Officer 
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CLERK OF THE COURT 

) 

) 

) 

) 

Electronically Filed 

08/3012011 01:13:55 PM 
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TRNS 
APPEALS OFFICE 
2200 S. Rancho Drive Suite 220 
Las Vegas NV 89102 
(702) 486-2527 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SUSAN REEVES, 

Petitioner, 

VS. 	 ) Case No.: A644791 
) Dept. No.: IV 

DIVISION OF INDUSTRIAL RELATIONS and ) Appeal No.: 88265-SL 
THE DEPARTMENT OF ADMINISTRATION, ) (78016-SL; 80334-SL) 
HEARINGS DIVISION, a State Agency, 	) 

) 
Respondents. 	 ) 

	 ) 

TRANSMITTAL OF RECORD ON APPEAL 

TO: STEVEN GRIERSON. Clerk of the above-captioned Court: 

Pursuant to NRS 233B.140, the transmittal of the entire Record on Appeal, in 

accordance with the Nevada Administrative Procedure Act (Chapter 233B of the Nevada 

Revised Statutes), is hereby made as follows: 

1. The entire Record herein, including each and every pleading, document, affidavit, 

order, decision and exhibit now on file with the Appeal Office, at 2200 S. Rancho Drive Suite 

220, Las Vegas, Nevada 89102, under the Nevada Industrial Insurance Act, in the above-

captioned action, including the court reporter's transcripts if available, of the testimony of the 

Appeal Officer hearing. 

2. This Transmittal. 

DATED this 32-1-1. day  of August, 2011. 

SHIRLEY DIANDSEY, ESQ. 
APPEALS OFFICER 

ca ■ 

41;:sczbilk 

SEY, ESQ. 
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CLERK OF THE COURT 

Case No.: 
Dept. No.: 
Appeal No. 
(78016-SL; 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 

(Chapter 233B of NRS) 

Electronically Filed 

08/3112011 09:44:37 AM 
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ROA 
APPEALS OFFICE 
2200 S. Rancho Drive Suite 220 
Las Vegas NV 89102 
(702) 486-2527 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SUSAN REEVES, 

Petitioner, 

VS. 

DIVISION OF INDUSTRIAL RELATIONS and 
THE DEPARTMENT OF ADMINISTRATION, 
HEARINGS DIVISION, a State Agency, 

Respondents. 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS LINDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMSI 
BRIDGET WYSZOMIRSKI - STATE 
DIR 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

A644791 
IV 
: 88265-SL 
80334-SL) 

1:=1 cb 
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SaturchaY. Novembsr 7 2 1987 % 

Partient states that she continues to have dizziness or light 

headedneen, she has the feeling, when looking at Objects for a time, that 

they move sway from her and then oscillate up and down. She is also 

dizzy when turning her head to the left which can also cause some pain 

on the left side of the neck and has prevented her from driving since the 

MVA. 	She has no LOT since fast visit 	TOsre is, also Oein in the occipital 

Wee with headaches. 

0/0 135/72 72. Good cervical movements. Chest and CVS normal. 

Cranial, „nerves intact". No Nyetagaus. 	Unsteadiness giving ambivalent 

Rhomberg. Heel:-toe gait and one foot stance okay. 

Patient referred to Or 13. Becker, ENT. X will else her in 1/12. 

da 

cz."3 
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Patient: Susan Reeves 

September A, 1990: 	Patient returned having been attending 

other doctors in regard to the MVA of 9-5-'88. She has been 

under-7?the care of various ENT specialists in regard to possible 

vestibular problems, but these have been excluded by the 0tologic 

Medical Group of Los Angeles, who felt that her problems are 

directly related to her neck injury and suggested PT.(see copy 

of their letter of August 16, 1990). Patient returned as I had seen 

her soon after the injury and she needs medical supervision of 

her PT. 

Her main problem is pain in the neck especially the lower half, 

and of the L) shoulder which is quite intense, sometimes radiating - 

into the L) upper limb. It is aggravated by movement but not by 

coughing. She feels she has to hold the L) shoulder in almost 

immobile position with her elbow flexed by 90° across her - Torso. 

She also has headaches, photophobia, occasional dizziness , and 

sometimes parasthesimin some of the L) fingers. 

She states that she has been on, at different times, Gen,: DALKPNE 

DIAZEPAM, DEMORAL and Gen. DARVOCETTE N100, all without reliet, She 

has seen doctors from various specialties and a pschychologist. 

She states that she is most anxious to regain her post with BALLY'S 

where she is employed in Reservations. 

Ole: 	Vital Signs-normal. Patient is wearing dark glasses. 

There appears to be loss of the cervical Lordosis and considerable 

0 0 0 Jame 
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Patient: 	Susan Reeves 

posterior neck muscle spasm; all neck movements are greatly 

decreased with pain, similarly with the L) shoulder movements. 

She was referred to Gary Amick for intensive PT and she 

was prescribed NORGESIC FORTE and a muscle relaxant. 

will see her in one month. 

.s 
0 0 0 0 .3 
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Patient:  Susan Reeves 

January 3, 1991: 	Patient still complains of severe 

headaches and Ataxia, meaning a staggering motion while 

walking and feeling of LOSS of balance: she has not fallen 

but takes care when walking and does not drive any vehicle. 

The examination is essentially unchanged. 	I feel this 

Lady requires an independent specialists work-up. 

January 10, 1991: 	Patient telephoned - Haemathemisis 

and possible galena. She was advised to discontinue ASA 

and NSAID's, and she will be prescribed a Histamine 2 Blocker. 

She is to have an upper G.I. at Dr. Steinberg's in the morning. 

January  ji, 1991: 	Dr. Green telephoned - patient shows 

Duodenal Ulcer. 	1 advised the patient of this. 	She has had 

no further overt problem in this regard since yesterday. 	She 

was asked to make an appointment with Dr. J. Fayid, Gastro-

enterologist. 

c)(4, 
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/ Patient: Susan Reeves  

January 31, 1991: Patient's spouse present. Her dizziness 

remains a.major feature and she complains of staggering while 

walking. 	Since her last visit an Upper G.I. following a bout of 

Haematemesis showed Acute Gastritis and duodenitis. She responded 

well to Zantac.- Her headaches remain and the various medications 

prescribed have not helped her. 	She states that she gets quite 

frustrated with her current position and that she -'is not obtaining 

help from anybody. She mentioned that she has had temper tantrums 

as a result. Dr. Becker, ENT has told her that he could not do 

anything further for her and she is anxious to have another opinion. 

0/01 136/86 72 PERLA. Good Cervical movements, HAD Chest, 

CVS t  ENT neck. 	She arose from the examination table easily and 

walked out without any sign of Ataxia. 

She was prescribed NORFLEX. I again advised her that in view 

of her Symptomalogy. I would not recommend her to resume work 

although she states she is most anxious to do so. 

I will write a note to her Insurance Co. recommending another 

opinion. 	She also states that I never said she was unable to work. 

rin 
' •øi 015 
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Patient: Susan Reeves  

March 30, 1991: 	Patient states that her main complaints 

are severe headaches and AEaxia 4- considerable stress due to 

mounting unpaid bills. She states that she is most anxious 

to resume work as soon as possible at her pre-accident position. 

She is still being investigated by Dr. Fayad, Gastroenterologist, 

in regard to her recent G.I. bleeding. He feels that this arose 

from her use of Aspirin to relieve those headaches. Since she has 

discontinued the Aspirin she has not noticed any further G.I. 

bleeding and does not now have any abdomen complaints. 

Ole: Vital Signs normal. No Nystagmus. PERLA, NAD. ENT, 

CVS, Chest, CNS. 	The patient continues to have an unsteady gait 

and appears to stagger backwards without actually fallPing, and 

supports herself, at times, with her hands on the wall while 

walking. 

In view of her symptoms and the appearance of.Ataxia, I 

feel that she is currently unfit to undertake any duty or to 

drive and, in fact, may need attendance when walking lest she 

fall. 

consider that the patient would benefit from fresh 

NeuroIogiCal and Ent. evaluations. 

% 

0 0 0 0 0  8 
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Patient: Susan Reeves 

June 1, 1991: 	Mrs. Reeves continuos to have severe headaches 

and a tendency to baol -  into objects- She takes 2 Darvocets 

N100 at night to relieve the headaches so that she may sleep. 

Her abdominal problems have responded well to Gen. Donnatal 

once the initial side effects abated. She was prescribed 

Gen. DONNATAL and DARVOCET in the 100. 	I have 0.rged her to 

have the case settled. 

7 
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Patient: Susan L. Reeves 

January 11, 1992: 	Patient has a number of problems which 
are MVA related - headaches, back and neck pain, Parasthesiae 

L) lower limb. She has considerable photophobia and continuing 

dizziness. Examination is really unchanged and I have referred 

her to Gary Amick for continuing PT. 

I will see her in 3-months or prn- 

March 24, 1992: 	Patient reports that she had been doing 

well since her last visit but has been seriously affected by the 

recent sudden death of her grandson. She reports severe headaches, 

dizziness, insomnia, and overwhelming grief. Examination remains 

unchanged and she was offered supportive care. 

will see her in 1-month or pm. 

kt) 

0 0 0 
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PeTER F MATTIMOE M D LTV 
4ri#0 SO JONES aLvD 

LAS VEGAS NEVADA 09103 

Tet..EPo-rONE c7021 87!-3730 

LO. /8111-0232070 

5$ to7I-A4 ,70133 

May 8, 1993 

TO WHOM IT MAY CONCERN  

Re= Susan Reeves 
Allstate Claim No. 1979706518 104 

.•■•• 

Mrs. Reeves has suffered very severe in-
capacitating headaches since the MVA of 
9-25-1988. Only Imitrex has provided 
satisfactory relief. 	I have therefore 
prescribed Imitrex for her on a continuing 
basis. 

Le 
Peter F. Mattimoe, M.17,  

41-544d 

C 	
'7 	

3 ho 

21/1,,4  

rtx OINILY 

TUSSFORGANIDITTigic-v:  
PM.* 

t \\ 

4t_e • • 0 9 

526 



Dr. Mattimoe 
3611 Lindell Road # 102 
Las Vegas NV 89103 
702-871-3730 

,,see 

May 20, 2002 CAT Paratransit Services 
600 S. Grand Central Parkway #350 
Las Vegas NV 89106-4512 

Susan L. Reeves has difficult with walking due to the effects of Diabetes on her 
feet and chronic di77.iness from a accident in 1988. 

I i 9 11 1 il 
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BARTON R. BECKER, M.O., 
SUITE 10E, 2121 lEAST FLAMINGO ROAD 

LAS VEGAS. NEVADA 1121111 
--- 

112-2/iNoNE (7021 /E7-1.07 

June 21, 1989 

Wendy Schultz  
Allstate 
Market Claim Office 
4801 S. Sandhill Rd. 
Las Vegas, Nv. 89121 

Re z Susan Reeves 
Claim No. NWS-1979706518 

Dear Ms. Schultz: 

Thank you for your recent letter. 

Mrs. Reeves gives a clinical history 
of postural vertigo. The ear Studies show a 
mild sensorineural hearing loss, and the ENG 
shows no abnormality. As stated in my letter 
January 15, 1988 that the ENG only tests 
about 60% of the balance mechanism. Therefore 
a normal test does not rule out a vertigo 
problem. 

Her postural vertigo was gradually 
improving with valium (prescribed for labyrin-
thine sedAtIOn)and -her headaches were decreas-
ing. However, the second accident-on 9/25/88 
caused further damage, resulting-in more neck 
pain and vertigo. 

agree with Dr. Toeller that 
consultation is required. I have advised 
Mrs. Reece to consult the Otologic Medical 
Group in Los Angeles, where sophisticated 
tests are available. 

Dr. Boulware was the consultant 
neurologist. He could find no pathology on 
2 examinations. Cervical xrays were not 

e.„.......ordered by me. 

• I • 1 2 
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eARTON R. BECKER, M.D., RA.C.5 

SLATE 108. 2121 EAST IRAs11400 110A0 

LAS vEGAS NEVADA 8911S 
— 

TELS'Aome 17021 737-1807 

July 31, 1989 

TO WHOM IT MAY CONCERN: 

Re: Susan L. Reeves 

Mrs. Reeves has been followed 
by me since 4/13/87. She was involved in 
an auto accident with neck strains and 
vertigo 7/20/87. Medical therapy has 
helped, and she was improving, with less 
dizziness and headaches. 

On 9/25/89, she was involved in 
a second accident, re-injuring her neck, 
has resulted in increased vertigo and 
headache, which has persisted until the 
present. 

Sincerely yours, 

BARTOIVR. BECKER, M.D, 

BRB:aw 
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R.LaCIER, M.D. 

BRB:aw 

4 

Iktal* 

13ART014 R. 0113CKER, m.o.. P.A.C.& 
sums tea. xi 2% EAST PLASMAS° ROA° 

LAS MAMA. itarADA .9 110  
- 

-amisproxda r7021727-1007 	 444k 

July 31, 1989 .  

TO WOK IT MAY CONCERN: 

Re: Susan L. Reeves 

Mrs. Reeves has cervical muscular 	, 
•damage secondary to an accident -; ----  
therapy 3 times weekly f*r 4 weeks is 
advised at the Southwest Therapy Services.. - 

-I* • 

/995 97)).4fitas #:20/ 
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- 
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BARTON ft DECKER. MD, RA.C.S. 
SUflit 100, 2121 SAW FLAIM0210 ROAD 

LAS VESAS, 1.21VADA Dv 1 19 

Tonaoriwoola 4702) 72-7-1 007 

February 1, 1990 

James M. Stuart, Beg. 
State Industrial Claimants' Attorney 
2770 S. Maryland Parkway, ste. 218 
Las Vegas, Nv. 89158 

Re: Susan Reeves 
Claim No. 7715-1035-88 

Dear mr. Stuart: 

In reply to your letter of 
1/17/90, I_fgel the 11_251Q.8_accident did more 
4114.11.152_11.144AMeS. 

I base my conculsion on my notes 
of Mrs. Reeves' medical visits. She was 
originially seen 11/13/87 for a 7/20/87 
accident. Typical whiplash symptoms were 
present, such as neck pain and tenderness, 
headaches, and postural vertigo. MysnItes  
from 11/13/87_to V12LOA-AhQW-ateffElit_j! ve 
irnpràtTn smopt2RIke  such as  diiareased 
vertigo and headaaies.  

I examined Mrs. Reeves next 
10/4/88, for an auto accident 9/15/88. She 
had increased neck pain, vertigo and complained 
of left ear tinnitus. An audiogram reveals a 
mild bilateral sdnsorineural loss, worse in the 
right ear. Mrs. Reeves has not done well since 
her second accident. She may have permanent 
neck problem and vertigo. 

I e0.1 let ,  . - C11  . . -4140C,  4 

' 1041,1 j",.. VIE al 
% .404 ( 4(Alli 
' 4.141A 1: 404  
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BARTON R. BECKER, m.o., F./LC-S. 

SURE 108,. Mil EAST FLARRRIO ROAD 
LA-5 VEGAS. NEVADA 851 18 

Tia.SPHOme 1702) 737-1007 

Re: Susan Reeves 

As her physician, I must treat 
Mrs. Reeves. She complains of postural 
vertigo, and was improving with conservative 
therapy. Her life is greatly affected by 
her balance problems. I strongly advise a 
consultation by the Otologic Medical Group. 

Sincerely yours, 

BARTON R. BECKER, M.D. 

HRB:aw 

vq) 
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BOULWARE NEUROLOGICAL INSTITUTE 

1900 East Desert Inn Road 
Las Vegas, Nevada 89109 

735-1676 

December 12, 1988 

Barton Becker, M.D. 
2121 East Flamingo Road - Suite 106 
Las Vegas, Nevada 89109 

Re: Susan L. Reeves 

Dear Doctor Becker: 

Thank you for your referral of Ms. Susan Reeves to this office for neuro-
logic evaluation. This 37-year-old lady was previously evaluated In January 
of this year because of complaints of headache and dizziness which had persis-
ted since an automobile accident which occurred on July 20, 1987. The patient 
states that she progressive improved after that time. Apparently some three 
days after her complaints had resolved, sometime in September of this year, 
she was involved In a second automobile accident In which she was the driver 
of a car that was rear-ended while stopped. 	She was thrown forward and 
backwards but did not strike her head. 	She has, since this time, experienced 
constant headache. 	She describes a dull ache which Is primarily bifronto- 
temporal in location, although it has a posterior head contribution. 	It is 
increased by turning of the head to either side. 	She initially had some 
nausea, but no vomiting. 	She also has some complaints of lightheadedness, 
which may occur if she turns her head suddenly or moves quickly. 

On neurological examination, the cranial nerves are normal. The patient 
walks well straight away without evidence of ataxia. Associated movements are 
normal and there are no abnormalities of coordination, station or alternate 
motion rate. The deep tendon reflexes are normal and symmetrical in the upper 
and lower extremities. There are no abnormal reflexes. There Is no muscle 
weakness or sensory deficit. 

An electroencephalogram reveals low -voltage, fast activity throughout the 
record in all head regions consistent with medication affect. 

This patient may have experienced some discomfort with the incident that 
she describes. 	There is no suggestion, however, that she has any type of 
intracranlal structural lesion or a significant problem. 	I would only urge 
continued symptomatic measures and encouragement for her to maintain her usual 
activity. 

_ 
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REEVES, Susan L. 
December 12, 1988 
continued - Page 2 

1 trust that this information will be of some assistance to you in the 
continued care of this patient. 

Sincerely, 

Frederick T. &outwore, Jr., M.D. 

FTB:vf 

cc: heter Mattimoe, M.D. 
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Occupational 
Health 

Stiategleso Inc, 

Maw tic twahrt. o.o. eglOams 
CAW Elmonifte 00:001110aPst Consfied 

OmaPAPhoulaimeremeame ~1~ 

Patient: SUSAN REEVES 
Date of loss: 9/25/8S 
Clain t MW5-1979704518 

To 'Whom It May Concern: 

Ms. Reeves was seen in my office for an Independent Medical 
Evaluation on 5/9/89. Xs. Reeves was involved in 2 motor vehicle 
accidents, the first on July 20, 1987 and the second September 
25, 1984. 

XISTORI OF pRESILMT_COMPLAIRTS  

7/20/87 MVA. Ms. Reeves was a passenger in a 1948 Chevy half 
ton 8 toot bedfleet side pickup truck. The truck was stopped 
when it was rear ended by a smaller vehicle. The pickup truck 
sustained a second impact When it hit the car in front of it. 
The patient states she hit her heed on the back vindow of the 
pickup truck. 

The patient states that the patient received extensive damage, 
including frame damage. A letter from All State Insurance 
states that the dosage totaled $1573.12. 

7/20/47 First medical care from Dr. Peter Mattimoe s  M.D. 
Diagnosis: head injury, cervical strain. Physical therapy was 
prescribed through 
Gary Amick, R.P.T. 

11/7/87 The patient continues to have dizziness and left sided 
neck pain. A referral is made to Or. Sacker, otolaryngologist. 
A referral is made to Dr. Wagner, D.D.S. who installed a bridge 
in the patient's teeth. 

The patient was also seen by the Audiology Group for an apparent 
hearing problem and their diagnosis was reduced vestibular 
response in the right ear. I do not have the medical records from 
any of those visits. 

There are a series of visits to Dr. Becker. I have hand written 
notes which are, for the most part, illegible. It appears as 
though by 12/87 Dr. Decker feels that the postural vertigo is 
better, and that the patient sustained a mild nerve loss due to 
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this accident. Or. Becker was prescribing Oarvocet N 100 and 
Valium on a regular basis up to 9/19/88. 

12/24 through 2/8/88 the patient was off work as a room 
reservation clerk. 

2/2 5188 Oecond MV).  The patient was driving the same pickup 
truck and was rear ended by a smaller vehicle. 

The patient states that the dizziness, which had gotten 954 
better from the first accident, returned. 

10/4/88 Dr. Becker, hand written note. Diagnosis: whiplash 
syndrome. The patient is complaining of nausea, vertigo, tinnitus 
in the left ear. He continues to prescribe Valium and Darvocet. 

22/12/$8 Frederick Roulware, M.D., neurologist, consultation. 
Or. Roulware notes that he had seen the patient in consultation 
in January of 1987 for the first motor vehicle accident, and was 
seeing her at this time for the second time for a revisit 
consultation due to the second motor vehicle accident. The 
patient was complaining of a constant headache, of a dull nature, 
which was bifrontal temporal in location. The headache was worse 
with turning of the head. The patient had nausea, but no 
vomiting. She had light headedness which would occur if she 
turned her head or move quickly. 

The neurological examination was completely normal. 

Electroencephalogram revealed medication effect, but no other 
abnormalities. 

Dr. poulware states that there is no intracrania/ structural 
lesion or a significant neurological problem. He urges continued 
symptomatic relief only and encouragement for the patient to 
continue with her normal activity. 

Hand written notes from Dr. Becker show that the patient 
continuos to complain of headache. He continues to treat with 
Valium and Darvocet on a regular basis. No additional 
examination or diagnosis is recorded in these notes. The last 
visit was 2/26/89 in the records provided for our review. 

1/3/99 	ma. Reeves came under the care of Dr. Peter Wardle, 
M.O. She has received physical therapy treatments, initially 
three times a week and then on a daily basis, in his office. 
These have consisted of ems to the cervical spine. Or. Wardle 
diagnoses extension flexion injury of the cervical spine. He 
listed prognosis as good in a report filed in March of 1989. 

1/3/89 	There is a note that Peter Wardle, M.D. submitted a 
bill for comprehensive medical consultation. We do not have a 

o.H.S. 	INDEPENDENT MEDICAL EXAM page 2 	June 1, 1089 

538 



copy of that cosprehensive consultation.We do have a hand-written 
medical record which states "Physical Exasination m  at the top eed 
which is signed by Dr. Wardle. There is essentially no physical 
examination _here. 

1/3/69 to 5/5/89 There are hand-written office notes apparently 
from physical therapy signed with the initials of 3.6. 

. • Interestingly these notes state that the patient seems to be 
doing vary well. 

1/4/69 "Doing great...* 
1/5/69 *Excellent, cervical concentration" 
1/6/89 "Progressing wonderfully..." 
1/9/89 "Doing super" 

In fact there are no physical therapy evaluations, no physical 
therapy notes that the patient is doing anything but good, great 
or wonderful. 

2/1/89 Dr. Wardle hand-written note states that patient is 
getting better and dizziness is less Severs and less frequent. 
The physical therapy notes up through 8/5/89 basically shows that 
the patient continues to be doing "excellent" or "very welt" or 
"feels better". 

3/18/69 Dr. Decker files a medical report. Diagnosis: cervical 
strain. Medications prescribed are Valium', Darvocet N 100, and 
Soma Compound. The prognosis is listed guarded. The patient's 
activity level is regular occupation. 

5/4/69 Therapist states that the patient's neck is not doing 
well fros "stress". 

8/5/69 The patient's entire back bothers and she really feels 
lousy. 

fREMX-AngtraiLIRCK-XliE-PAIIIIMAIN-.51.3111 

The patient still continues to have constant headaches of a dull 
nature across the forehead to both temples. She has soreness of 
the lower left neck. She continues to have dizziness when she 
moves her head. This can be prevented by shutting the eyes. 

She states that she aissed 5 days from the automobile accident is 
was back to work full duty now. 

The patient states that there has been no loss of smell or taste. 
She states she has nausea from headaches. She does not mention 
nausea from the dizziness. 
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The patient states that her physiCal therapy gives her relaxation 
and temporary amelioration of her symptoms, but in the last 
several weeks has not caused any overall ieprovement. 

The patient states that her tinnitus has stopped. 

The patient has no low back pain or extremity pain. 

The patient does not radiate into the upper extremities. The 
pain does not go near the TMJ. The vision has not been effected. 

PHYSICAL EXAMINATION 

On 5/9/89 we found the patient to be 167 1/2 pounds. She had a 
normal blood pressure of 114/64. 

The patient states that at the time of this examination she is 
, taking Soma with aspirin, Valium. Dervocet, Inderal, aspirin 

Thepatient's neurological examination is entirely normal. Her 
cerebral function is appropriate. Cerebellar shows no nystageous 
or loss of balance. We did not do caloric testing, nor did we 
ask her to reproduce her dizziness by moving her head much. 

We did check the extra ocular movements and found no nystagmus. 
We also pulled her eyes back and forth rapidly, without creating 
any complaints of dizziness. 

The pulse rate is 72 beats per minute at rest. 

Deep tendon reflexes in the four extremities, including triceps, 
biceps, brachial radialis, patellar, Achilles, and plantar areas 
were normal. 

Cranial nerves were normal. Taste and smell were not tested. 

There were no motor or sensory deficits in the four extremities. 

The standing vertebral architecture of the cervical spine was 
entirely normal, with a normal cervical curvature. There were no 
palpable or observable muscle spasms. There is tenderness in the 
left superspinatus and lateral neck musculature, without spasms. 

The cervical flexion reaches 45 degrees, extension 45 degrees. 
left lateral flexion 50 degrees, right lateral flexion SO 
degrees. Rotation reaches 85 degrees bilaterally. Those are 
measured with a goniometer. Thane are within normal AMA 
cuidelines. 

There is no atrophy in the upper extremities one side compared to 
the other, either in the forearms or the hands. 
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. pIsCUssrqs 

fitness For Duty: 

It is unclear to we why the patient required time away from work 
over the Christmas holidays and January of 198$ a full five 
months after her first MV.. She was working before and after 
.that time. Her therapist even during those weeks off states that 
she was doing 'great". 

The Fitness for Duty issue at the present tine is unrestricted 
except by her dizziness. She states that she is unable to drive 
and unable to get up from a seated position frequently without 
becoming dizzy. Consequently she has restrictions in the 
workplace which have caused her to be placed on medical leave 
(according to the phone call dated 5/18/89 to my office). 

Or. Becker's work restrictions would have to stand until some 
sore definitive diagnosis is made of her dizziness. Since it is 
improving slowly Or Becker may simply be waiting this out 
expecting the improvement to continue. 

Issue of Dizziness: 

Dr. Secker's diagnosis of cervical sprain strain or cervical 
flexion extension sprain does not explain the patient's 
positional dizziness. Is there eustachian tube dysfunction? 
Have there been any tests to document the causes of her 
dizziness? Or. is treating her with Valium and Dervocet which 
would tend to make a person more positionally unstable in terms 
of an orthostatic problem. There are no medication* being used 
to treat the vestibular or the eustachian tub*. 

suggest that you request Dr. Becker provide you with a 
narrative report outlining the exact causes of the dizziness and 
a treatment plan with prognosis. 

Issues of soft tissue oainjend treatment: 

Dr. Wardle's notes indicate that he is billed for comprehensive 
medical examination on 1/3/39. We see only a brief hand-written 
note listing the patient's complaints for that data. I would 
request a copy of this comprehensive examination. 

The patient is receiving EMS physical therapy according to Or. 
Wardle's notes on a very regular basis. There are no indications 
that this is being provided by a registered therapist. The 
progress notes from the person administering therapy indicate 
that the patient is doing very well indeed. The patient herself 
states that the therapy provides only temporary amelioration of 
her symptoms. The latest note indicating that the patient is 
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worse is said to be due to *stress°. This would be not related 
to the injury of record. 

Virtually every medical insurance carrier with a utilization 
program would require additional justification for the use of 
this single sodality therapy. 

. Ordinarily EMS would be timed for a few weeks following An acute 
injury and the physical therapy would progress into non modality 
stretching and various strengthening and conditioning exercises. 

X-RAY4:  

The medical records I have do not show the results of any 
cervical spine X-rays. If they have been done we should see 
thee. If they have not been done we would like the patient sent 
to a qualified radiological clinic far e five view cervical spine 
film to assess any underlying conditions and to see if there are 
any degenerative changes which might explain the patient's 
prolonged treatment requirements. 

DIB.GNWES1  

1. Cervical sprain/strain syndrome with no objective 
neurological or orthopedic findings. 

2. The two motor vehicle accidents were not close enough 
together to justify a diagnosis of a second injury syndrome 
complication. 

3. The patient has positional dizziness assumed to be a 
vestibular irritation or eustachian tube dysfunction related 
to her cervical soft tissue injuries. 

ELM: 

1. Cervical spine X-rays at Desert Radiology, five views if 
these have not already been done. 

2. Physical therapy should be moved to a physical therapy 
institution and administered by a registered physical 
therapist. Therapy should consist of non modality 
progressing to stretching and strengthening and teaching of 

a 	home program. 

3. Request the narrative information frost Or. Becker as 
mentioned above. Based upon his clarifications, I may 
or may not request a second EN? opinion. 

4_ If you wish another medical advisory on this case, please 
return records to me when these three items are 
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- completed. If you wish, my O.H.S. company will arrange 
them for you. 

The patientsts fit for unrestricted duty except as restricted, 
because of her dizziness pending a better diagnostic explanation 
of the dizziness. 

Sincerely, 

David G. Toeller, D.O., F.A.O.C.P.M. 
DGT/mm 
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Davit! G. roeller. o.o. rAocPri 
Clittif FAC:cnave Oificer, Ward Corti/let 

Q%-:43epatinnal/Preitentitke Medicine 

October 17, 1989 

Occupational 
Health 

Strategies. Inc, 

Wendy Schultz, Senior. Casualty Claim Representative 
Allstate 
Market Claim Office 
4801 Sandhill Road 
Las Vegas, Nevada 89121 

RE: SUSAN REEVES O.H.S. # RE120 
D.O. :LOSS 9/25/88 
CLAM #: 104-1979706518 

Dear Ms. -Schultz 

Ms. Reeves appeared in our office for a follow-up consultation, at your request, on 
October 17, 1989. 

Ms. Reeves has presently the following complaints. 

1. 	The patient's left upper extremity has become painful primarily in the left 
shoulder_ over the deltoid, but radiating towards the neck on the left, and 
down the entire left upper extremity. She gets pain and numbness into 
the entire left upper extremity, with the numbness extending into the left 
hand in a glove-like 'distribution, encompassing all 5 fingers. This has 
been present skim Anglia. She feels that it was directly caused by -- 
physical therapy, apparently traction, given at the Southwest Physical 
Therapy in North -Las Vegas. 

The patient described for me the physical therapy treatments and I 
reviewed the medical records from that therapist. The treatments and 
records appear to be appropriate. I don't find any reasons why the 
standard therapies should have bothered Ms.-Reeves in this way. She 
feels that the shoulder was not related to the MV-A of 9125/88, but rather 
to the physical therapy. The patient goes on to state that one therapist 
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seemed to give her some relief with certain suboccipital or neck 
techniques, while another therapist seemed to make it worse- 

The patient states that her dizziness is worse since physical therapy. Her 
dizziness has progressively gotten worse. The patient states she is unable 
to drive. She does some of her housework, but has to be careful with it. 

3. 	The patient continttes to have headaches, occasionally very severe. She 
has now been given some Demerol pills to use for this: She continues to 
have Valium that she takes about 5 mg at bedtime to help with the 
imbalance problem She has Soma Compound that she uses 4 times a 
day. She takes aspirin, up to 8 tablets daily, to help with her headaches. 
She also uses Benadryl to help with her hutdaches. 

PHYSICAL EXAMINATION 
....- 

On 10/17/89 we found the upper extremities to have normal neurological examin' 	ation. 
The patient has normal tight hand dominant measurements in the forearms. There is 
no sign of atrophy on careful examination of the hands or forearms. Reflexes at the 
triceps, -biceps, brachial radial's, and rotators are present and symmetrical. The patient 
has no signs of atrophy or disuse on examination of the small muscles of the hands. 
She holds her left upper extremity into the body with some flexion at the wrist and 
cupping of the hand. There are no RSDS symptoms whatsoever. There are no RSDS 
complaints by the patient, or physical findings on exam. 

Neurological exam continues to be normal, including the cerebral, care:lielii -4413  
tendon reflexes, cranial nerves ( smell and taste were not tested ) motor, and sensory 
system We found no -nystagmus. 

ADDITIONAL MEDICAL.  RECORDS 

Since my letter of June 1, 1989, the patient has seen Dr. Joel Lubritz, an ear, nose, and 
throat surgeon_ He found -no abnormalities on his physical examination, except for a 
nasal septum, which is deviated to the left. He did not find any nystagmus. Dr. 
Lubritz writes one consultation on 9113/89 and a follow-up letter on 10116/89, suggesting 
that Ms. Reeves be worked up,at the OtoIogic Medical Group in I-03 Angeles_ He 
simply does not want to do the work up himself on this particular patient due to the 
opmplexities and multiple issues involved in the case. 

ADDITIONAL OBJECITVE INFORMATION 

Cervical spine films show nodegenerative disease. The patient does-have bilateral 
cervical ribs- The cervical ribs seemed to be an incidental finding, but may be related 
to the patient's upper left extremity, neck, shoulder; arm, hand, symptoms that have 
occurred since physical therapy. 
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ISSUE OF MEDICATIONS 

Dr. Lubritz informs us that the patient's Valium as prescribed by ear, nose, and throat 
specialist, Dr. Becker, is commonly used for disequilibrium, after a proper work up. 

I am concerned that the patient is now having to use Demerol in addition to Valium, 
Soma, aspirin and Benadryl, to control her symptoms...and in fact, they are MA 

controlling her symptoms. I still feel that these medications all contribute to dizziness 
and unsteadiness individually and collectively. 

MAN FOR CONTINUED INVESTIGATION 

I called several ear, nose, and throat specialists in town and explained this case to 
them. Each of them felt that the patient would better be worked up by someone else. 
It becomes perhaps imperative that she now be seen at one of the regional medical 
centers. I- auggetit that we take Dr. Becker's solution at the Otologic Medical Group in 
Los Angeles, as Dr. Lubritz agrees this is a nationally recognized ear research institute. 

I still feel that the patient's neck...arid now her left shoulder, arm, hand 
symptoms—would benefit from physical therapy. We will ask her to see a different 
physical therapist and we will prepare that therapist with a good 'explanation of the ease 
tb date. 

A neurological consultation with electrodiagnostics ( EMG conduction velocities, etc. ), 
will be requested to workup the upper left extremity pain and numbness. After the 
neurologist's studies, one might determine whether or not we are dealing with a 
thoracic outlet syndrome, neck problem, or shoulder problem. 

Left shoulder x-rays should be done. We will make arrangements. 

Prior to hnplernenting any of this plan we will discuss the case with you. I am not sure what 
prior authorizations are neccFrary in this case, I do sugges4 however, that gads and every 
Issue he concurrently addressval to arrive at the earliest posszlk solution to these problems. 

Sincerely, 

David G. Toeller, D.O., 
DGTimm 

% 
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LESLIE H. CAELEN, 

NICUPOIAZIGY 
Sotits4 mAIRYLANO •ratKWAILY. SUITC 411 

LAS VEGAS, NEVADA 59109 

17010 7311-1,60C1 

Re: Susan 
Age 34 1 LOY,- 

January 4, 1990 

David Teller, 0.0. 
2625 S. Rainbow Blvd. 
Suite C-102 
Las Vegas, Nevada 89102 

Dear Dr. Tbeller: 

Thank you for thinking of this office for a second opinion regarding 
Susan Reeves. 	 -- 

As you 'know, her current complaint is of paresthesiae, tingling and 
some discomfortin the left upper extremity since August 1989. 

Actually, Mrs. Reeves' neurological symptomatology began following a 
second vehicular accident on September 25, 1988., There is a-previous 
history of a vehicular.accident on July 20, 1987. During the first 
accident she was a passenger in a half ton truck, when it was rear -
ended by A smaller vehicle. The impact forced the pick-up .truck to 
strike a car in front of her, with Mrs. Reeves hitting —her- hea-d-on 
the back window of the cab of the truck. Her condition them was 
diagnosed as cervical strain and head injury. 

Her second motor vehicle accident; occurring on September 26, 1908, 
occurred while she was then driving the same pick-up truck and again 
was rear-ended by a smaller vehicle. She had an exaderbation of her 
previous symptoms, including severe headaches of/ a generalized 
nature, low back and neck discomfort, with neither radiating into any 
limb. • 

- 
Mrs. Reeves has seen many physicians, including yourself, Drs. 
Boulware, "Becker and L.ubr,itz,' as well as having x-rays. Treatment 
to date has been essentially diagnostic and conservative physio-
therapy. She also has had a course of cervical manipulation. 

X-rays of the cervical spine and left foot were reviewed, and while 
there is bilateral cervical ribs present there is nd evidence of any 
neural compromise from this anomaly to postulate a heurologic 
"thoracic outlet" syndrome. . 

Mrs. Reeves has also had a course of biofeedback. 	All medical. as 
well as physiotherapeutic efforts have apparently been palltative, in 
that they have transiently relieved her symptomato1o4y. 
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TO: David ToOler, M.D. 	 January 4, 1990 
RE: Susan REEYES 	 Page I/ 

It is of some interest that the patient reports that since August 
1989 she has had painful tingling sensations in the entire left upper 
extremity, which have not been considered neurologic, apparently 
orthopedic or related to any previous consultative efforts. She also 
complains of continued subjective ataxia, lightheadedness, severe 
headaches, intermittent blurring of vision, particularly when her 
generalized headaches are severe, difficulty in concentration while 
symptomatic, and bilateral ear noises which she ascribes to aspirin 
intoxication. 

The patient also admits, in further history, that she was suddenly_, 
and precipitously terminated from her job on May 17, 1989 ascribing" -  
the sudden termination due to a- personality clash. 

• 
Mrs. Reefes i  neurological examination was entirely normal. I found 
her to be a well developed, somewhat overweight, righthanded white 
woman, in no distress. Blood pressure was 130/80 in the left arm, 
standing position, 120/80 in the sitting position, and 130/80 in the 
supine position, with a pulse rate varying from 88 to 92. There were 
no craniocervical bruits. 	There- was no brachioplexus tenderness. 
There were no Spurling or Adson signs. 	Station and gait were 
entirely normal. 	There was no Romberg sign. 	Examination of the 
twelve pairs of cranial nerves appeared intact bilaterally. There 
were no disturbances in finger to nose or heel to shin testing. 
Speech was normal for cadence and articulation. Rapid rhythmical 
alternating movements. were intact. The power, mass and tone of all 
muscle groups in the upper and lower extremities appeared 
physiologic. There were no adventitious muscle movements. All deep 
tendon reflexes were symmetrically equal at Grade II in - the upper and 
lower extremities. There were no pathological reflexes. 

There was an unanatomic midline u splitting" to the 128 cycle per 
second tuning fork of the forehead, mentum and sternum, with the 
patient favoring the right side. Other sensory testing, including 
light, pain, light touch, two point discrimination in the fingers and 
position sense in the toes, as well as vibration in the legs, 
appeared entirely normal. 

I would agree with the prevjous neurological examination, as con-
ducted by Dr. Boulware, that there is no objective evidence of any 
post.-traumatic or tither neurologic deficits on clinical examination. 
While neuro-electrical studies were recommended, I honestly do not 
feel that they are indicated in light of the fact that there is no 
evidence of spinal cord, spinal root, peripheral nerve or muscle 
disease at'' presentto warrant them. 

If I might, may I suggest a course in biofeedback and other 
behavioral modification methods as a therapeutic regimen, 'so as to 
return Mrs. Reeves to her previous -well-being'. I would also be 
suspicious of some type of secondary .gain in view of Mrs. Reeves' 
history with regard to her occupational ..distress. 
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TO: David Toeller, 
RE: Susati REEVES 

January 4, 1990 . 
Page III 

SinOrely ,Ours, 

Please call if you have any questions. Thank you for the opportunity 
to examine Mrs. Reeves; 

Leslie H. Gaelen, M.D. 

LHG:pm 
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Xs. Nina Sams 
Allstate Insurance Company 
District Claim Office 
4801 S. Sandhill Road 
Las Vegas, Nevada 	89121 

Dear Xs. Sams: 

Re: Susan L. Reeves 

OMG i: 14-91-81 
Claim #: MPS-1979706518 

Susan Reeves was seen in my office on March 13, 1990. I found 
her to be a 38-year-old woman who did not appear to be in serious 
distress. 

CHIEF COMPLAINTS:  

She was complaining chiefly of a dizziness described as "things 
moving about her", causing her to be dizzy. She said when she 
moves quickly, she notices that this increases. She says she can 
prevent this by fixing her eyes on some point and then turning her 
head. Standing up quickly with quick movements of any kind 
increases the dizziness. She says when people move across her 
vision, she notices the dizziness. She says the whole thing is 
somewhat better now than right after an accident. At that time she 
had nausea, but no vomiting, and the nausea continued for about 
four months. She has no real problem with hearing; however, she 
does have a constant ringing described as a buzzing with 
high-pitched mixed in. However, it does not bother. her sleep and 
it is worse in quiet. 

She says these things came on following an accident which occurred 
in July of 1987. At that time, she hit the back of her head on the 
window of a pickup truck in which she was riding. She was not 
knocked unconscious. Following this she went to a Dr. Mattimoe who 
is her family doctor. He said she had a whiplash. The dizziness 
came on about three days after the accident while in the shower. 
Following this she saw a Dr. Becker, who is an ear, nose and throat 
doctor and a neurologist. By July of 1988, she was feeling quite 
good. But on September 27, 1988, she was rear ended again and 
headaches and dizziness became even worse than she had before the 
second accident. This time, she had a whiplash which started the 
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Page two 
Ms. Nina Sams 
Re: Susan L, Reeves 
March 30, 1990 

CHIEF COMPLAINTS (CONT I D):  

symptoms all over again, but worse than previously. She has had 
physical therapy for about nine months. But she did not appear to 
be too satisfied with what was done. From what she says, she 
appears to have had a brainstem response test. 

It seems from talking to Ms. Reeves that her biggest complaint is 
hear headaches. She says she has severe headaches and has had 
since the first accident, but they appear to have gotten worse 
since the second accident. They are in the forehead area and 
according to Ms. Reeves, no medication helps very much. The head-
ache appears to be worse when she is exposed to bright lights. 
She has seen a psychologist for testing, but she has never had any 
psychotherapy. 

PAST MEDICAL HISTORY:  

She has had all the childhood diseases. She has never been seriously 
ill, except she does have a heart murmur and is on Endaural. She 
has never had any other head injuries than those described above. 
There are no hearing impairments in her family. She had her tonsils 
removed at the age of 12. She had a hysterectomy at the age of 24. 
She had her appendix removed sometime between 1976 and 1979, she 
was not sure of the date. She had endometriosis and has been 
operated upon for that also. She has had previous heering tests by 
Dr. Becker, but none befare the first accident and none between 
accidents. 

PAST OCCUPATIONAL HISTORY:  

She has not worked since May 15, 1989. When working she worked for 
Bally's Hotel as a reservations clerk for 10 years, in Las Vegas. 
She has never had any job which included noise exposure. She ha* 
had no military service. She did shoot a .38 once,- about five or 
ten rounds, but at that time she wore muffs. 

PHYSICAL EXAMINATION:  

Both ears are normal to inspection. The nose airway is adequate. 
The septum is reasonably straight. The throat shows the absence of 
tonsils and the face and neck are within normal. limits. An audio—
gram done on March 13, 1990 shows a more or less flat loss, with 
more loss in the very low frewquencies than the mid and high 
frequencies. This loss varies between 40 dB at 500 Hz and 25 dB at 
8000 Hz in the right ear. Speech reception threshold in the right 
ear is 20 AB with a 92 percent discrimination score. Her left ear 
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Page three 
Ms. Nina Sams 
Re: Susan L. Reeves 
March 30, 1990 

PHYSICAL EXAMINATION (CONT'D):  

is somewhat the same as the right ear, with a 20 dB speech reception 
threshold and a 96 percent discrimination score. I received a note 
from the audiologist after the test was done stating that Ms. Reeves 
probably has better hearing than this audiogram shows. This would 
appear to be the case on the basis of her speech reception thresh-
olds, which is about 10 dB better than her puretone thresholds, 
which is always indicative of invalid responses to pure tones. 

DISCUSSION: 

Before I can come to any conclusions about Ms. Reeves' dizziness and 
her hearing, I would like her to return for an electronystagmogram, 
a brainstem audiogram, an impedance test and an Equi-test, which is 
a balance test which has recently been developed. It appears to me 
that Ms. Reeves has something wrong and that she may need treatment. 
I would like also for an appointment to be made with Dr. Derald 
Brackmann of this Group following the completion of the four tests 
that I have asked for. These tests will take approximately 2-1/2 
hours, and then she can be seen by Dr. Brackmann. I have spoken to 
Dr. Brackmann about this and he is willing to see her. Please call 
the appointment desk at (213) 483-9930, ext. 212, and arrange for 
the four tests that I have asked for and the appointment to see 
Dr. Brackmann afterwards. 

- 
Ms. Reeves has told me that she has been seen by sel.eral physicians 
and all of them say that there is nothing wrong with her and that 
it is all in her head. But I doubt this and that is why I au asking 
for these extra testa and for her to see Dr. Brackmann, who is a 
world-renowned expert on dizziness. As soon as I receive the 
results of these tests and after the visit with Dr. Brackmann, I 
will complete this report. 

Thank you for referring M. Reeves and if I can be of further 
assistance, please let we know. 

Sincerely you , 

ala7T44.- 
Aram Glorig, M.D. 
Industrial and Foren ic Otology 

AG:plh 
Enclosure 
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Ms. Nina Sams 
Allstate Insurance Company 
District Claim Office 
4810 S. SandhiI1 Road 
Las Vegas, Nevada 	89121 

Dear Ms. Sams: 

Re: Susan L. Reeves 
OMG #: 14-91-81 

Claim 11; 19794 57063 

Susan Reeves was seen by Dr. Brackmann and I have consulted with 
him regarding his opinions. We both feel that there is no damage 
to her vestibular system and that her problems are strictly related 
to her neck injury. The electronystagmogram, which is a test to 
decide whether the vestibular system end-organ is at fault, was 
perfectly normal in all respects. The Equi-test, which is another 
test to try and localize any problem as far as the vestibular 
system is concerned, showed no signs of any localizations. The 
brainstem audiogram was normal, indicating no problem as far as 
retrocochlear lesions are concerned. 

It remains then that the accident has not caused any vestibular 
problems and that Ms. Reeves' hearing is within normal limits. The 
ol y  patholoy wf! can find is related to a neck injury which should 

rAkan car,. 	by phyg:ical thcrapy. 

Thank you again for referrinz Ms. Reeves. 	If I can be of further 
know 

Sincerely yo -UfS. 

536 
oleos. 
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• 	- RICHARD WALTER KUDREVVICZ, M.D., LTD. 
DIKA131.. AMEMICAN M , 	AD 	. 

Las Vegas, Nevada 89102 

4417811‘iarTiv."-. &adios— 	iiitte 27 	 (702) 877-9676 

DISABILllY EMIstaTION 

PA2TENTs 	 REEVES, Susan 
DATE OF DERIRY: 	 9/25/88 
DIME OF E:CANDATICN: 	8/15/90 

5hic is a thirty-eight year old female, who was injured when involved in a 
motor vehicle accident. This patient has had her medical history summarized 
from the dates of 7/87 up until 5/89 by Dr. oeller i Win highlight her 
history and then pick it up from there. 

This patient was involved in a motor vehicle accident 7/2C1/87. She apparently 
was hit from behind and also sustained additional impact when the truck she was 
in bit the car in front of her. She apparently struck her heed in the back 
window. 

The patient was lean by Dr. mattirroe with diagnosis of cervical strain and head 
injury. Conservative therapy was prescribed. 

As of 11/07, the patient was cceplainirig of dizziness and left-sided neck pain 
.and the patient was seen by Dr. Becker and was seen by the audiology group for 
heariss3 problems. The apparently diagnosis was reduced vestitular response in 
the right ear and Dr. Becker felt the patient did have postural vertigo. 

In addition, the patient was seen- by Dr.' Wagner, a dentist, who installed a 
bridge in the patient's teeth. 

The patient sustained a seound motor vehicle accident 9/25/88 when she was 
rear-ended. Amtrasktko-her glictb had taVagnAg„,tvg 	 __sr from 
the first Ak=4,4ent now riieWle- 

. 	 - 	- 	-- 
As of 10/4/89', -tbe-wardolOOLiiiiiio irBeker or nausea, vertigo, tinnitus 
in the left ear, He continued to prescribe van= and tervocet for -her 
symptoms. 

The patient was seen by Dr. Boulware 12/12/88. She was complaining of constant 
headache of a dull nature and was bifrontal temporal in location. Neurologic 
esmination was totally normal. EEG showed some medication effect, but no 
other abnormalities. Dr. Boulware stated there was no intracranial structural 
lesion or significant neurologic problems and conservative therapy, only was 
recaamended. 

Vas patient apparently continued with •son* form of physiotherapy over the next 
few months. 

As of 2A/89, there is a ncte from Dr. Wardle, 1,.tho notes that the patient is 531 
getting batter with less Severe dizziness and less frequent dizziprieer 

111027 
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MaaVES, Susan 
Page TWO 

noted that physical therapy"notes, through May 1989 showed the patient to be 
progressing and doing very wall. 

As of 3/18/89 F  Dr. Becker felt the patient had sustained cervical strain and 
contirmed with Valium mod Darvocet and Sousa Compound. 

The patient was seen. by Dr. ToeLler for Independent Medical Bvaluation 5/9/89. 
The patient was complaining of constant headaches, across her forehead to both 
temples. There was soreness, left lower neck and she contizareci to have 
dizziness wilen she soved'her head. The patient stated that her tis.  mitus has 
stepped and that she had no low back or extremity pain. There was no temporal 
rranditular joint dysfunction and no complaint of visual disturbance. On 
examination, neurologic was totally norMal. There was no nYsitagnus or loss of 
balance. Range of motion, cervical spine was normal. •Apparently, upper 
extremity neurologic was normal. It was felt that patient was fit for duty, 
except for whatever restriction was indicated by her dizziness. She stated she 
was unable to drive and is unable to get up from a seated position frequently 
without becoming dizzy. 

Dr. Toeller's overall assessment was cervical sprain/strain syndrome with no 
objective neural:vie or orthcpedic findings. Also, it is noted that the two 
motor vehicle accidents were not close enough together to justify a diagnosis 
of a second inj syndrome complication. I addition, the patient has 
positional 	, asaumed'to be vestibular irritation or eustachian tube 
dysfeziction, related to cervical soft tissue in3uries. Physical therapy was 
well as cervical spine films and possible further MT assessment was 
reccimanded. 

There is contained in the Chart, further x-rays 7/12/89. These revealed normal 
skull x-reys and normal left foot. 

The patient was seen for psychological evaluation by Dr. Mor1 -11 "faro  11113/89 
and 11/17/89. The overall Impression was somatoform pain disorder. It was 
felt she had developed this disorder out of hex inability to successfully crcie 
with the physical consequences of her motor vehicle accidents. Referral for 
pain manrgement counseling as well as biofeedback were reccomended. It was 
felt that the patient should be issued a return to work release, based upon 
objective medical gbilirgs.... . 	 - 

The patient presents for Disability Rating Evaluation at my office on 8/15/90. 

This is a thirty-eight year old, righb-handed female, who presently does not 
take any medication or receive any therapy. She presently is not working- the 
was a roan reservation person. She states that she has not had not been 
released. She does admit to a previous accident 7/87. This was a motor 
vehicle accident and she did sustain a head injury with resultant headaches, 
dizziness and whiplash. She states that the majority of these syriptoras have 
cleared by early 1988, with only an occasional residual headache. She was 
involved in a second motor vehicle aadident in September 1988 and aggravated 
her symptoms. 

asfk.c3 
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- REEVES, Staten 
# Page Three 

The patient states that riglit nav y  at rest, she has fairly constant pain, left 
paracervicmtl emsculature, extending to her left, shoulder. She notes numbness 
extending down her entire left arm, to involve all of her fingers. She denies 
any right upper extremity radicular pain or nesioness. With activity, she notes 
increased pain, cervical spine, basically same distribution. She notee 
continued left arm ntstioness, basically in a stocking distribution. She notes 
diffuse stiffness in the left arm. She also notes significant loss of strength 
in left arm and grip. She denies any right (ever extremity radicular pain, 
nurabneas or weakness symptoms. 

cnnstant.t 
r-7-1rx.A.i.evet=_I-...• -• 	 — 

states it extends from. = a,Ap 
- 

On 

 

physical examination measurement, ulcer extremity emeculature reveals right 
arm and forearm to be aq'proxinately 1 cat. greater then left. This is 
Appropriate for a right-handed individual. Deep tendon reflexes are full and 
appropriate in both upper extremities. There is no evidence of Tinel's sign or 
intrinsic muscle atrophy of the hand. There is noted SKIM puffiness in the 
left hand. Vascular supply is intact. Tesperature is equal in both upper 
extremities. Sermory examination to pinprick is basically intact in both upper 
extremitieS. 	 of strength reveals it to be normal in right arm and 
grip function. 	left arm does have rather good strength. She, essentially 
has 0 strength in her left grip. - 

Cn emanation of the spine itself, there is ECM te:nderness at the base of 
the cervical spine, in the traeaine and some mild tenderness, left paracervical 
nosculature. There is no evidence of periscapular =Sae tenderness. There is 
no particular tenderness in the shoulders. 'there is no evidence of surgical 
scar or muscle spatmt. 

at examination of range of motion, we will measure range of motion in the 
cervical &pine. I have also included maeurements in left and right shoulders 
and will cement on these. 

Cn examination of cervical spine, patient has forward flexion full to 45_ 
degrees. Patient haa extension Limited -to. 30 -degreiter.--  Mirk 	4 - 15 degree 
loss of range of motion and is equivalent to a 1 percent impairment, whole man. 
Patient has left and right lateral flexion full to 45 degrees 1.9,each 
direction. Patient has left and right rotation full to SO degrees in each 
direction. 

Therefore, based upon loss of range of motion, cervical spine, patient has a 
total of 1 percent impairnent, whole wan. 

Regarding range of motion in the shoulders, suffice it to say.that range of 
motion in the right shoulder is full and appropriate in all directions. 

Regarding rams of motion in the left shoulder, patient has forward flexion 
limited to 120 degrees. This is a 30 degree loss of range of motion and is 
equivalent to a 3 percent ispairmant, uNter extremity. Patient has extension 
full to 410 degrees. Patient has abduction limited to 120 degrees. This is a . 

The patient also notes bas this as 
also  has Vicant headache ,  

I II 0 S*, 
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PESveS, Susan 
Page Pour 

30 degree loss of range of 'Motion and is equivalent to a 3 percent impairment, 
upper extremity. Patient has internal rotationiiand external rotation full to 
90 degrees.  

- 
Therefore, based upon lose of range of motion, left shoulder, patient has a 
total of 6 percent ispeireent, upper extremity. 

There are several points for further discussion. 

1- It w°11-1-1 Sikw thattAttawast.141_41,4,4Wallx, F eceerable to accidezt„ 9/88  
1,:ed4h.„};g41,„All,54WITte-al t,,Ta3i  
v..1_24z„kalfzlau,„„,„;4,I4X-ilUbt-tz's*RAIW:ial&asKimmakite,- „,talmz„,tm„ftq„,tat 

t,t*W11,-,P1  VA1=1,a1U4 Mt.talsatttedtiall witilsiettilhaaaer. 

consider her stable and rateable. 

2. This patient, at present time has loss of range of notion, cervical spine 
equivalent to a 1 percent lerairmant, whole man. We shall have to consider 
this as reasonable and recommend it be granted. 

3. This patient does have some ongoing l.ani of range of motion in left 
shoulder an Mewed to right. There is no documented intra-articular left 
shoulder pathology. It would appear that he problems are due primarily to soft 
tissue injury. She does complain of pain in the left paracervical musculature, 
extending down lilts, the left shcader area, diffusely. There is no significant 
muscle spasm noted, tut she does have persistence of cosplaints ithich appears 
consistent with the docustentation in her medical reotyrd. I therefore think we 
are going to have to concede the loss of range of motion impairment in this 
patientrs left shoulder, despite the fact that there is no intrinsic left 
shoulder pathology. This disability is assigned on the basis for soft tissue 
injury to the surrounding ensculature. She presently bait p total of left upper 
extremity, based upon loss of range of motion in the shoulder. This is her 
non-dardnant extremity, but since she falls into the range of 0 to 10 percent, 
there is no indication for subtraction. This is equivalent to a 4 percent 
Impairment, whole man. 

?0,1‘ 

•a• 	 •••••. 	 • 	 •• 	 ' • 	 maw 

4. This patient hos-semewbat severer ccaplaitstaloi a more or less stocking 
numhness in her left upper extremity associated with significant lose of 
strength. On physical examination, there is no evidence of damotonea sensory 
loss. Bar aria strength actually is fairly good. She has, essentially, no grip 
on the left side. It is impossible for me to really understand how this has 
taken pla.ce. I do not see any evidence of radicular impairment in this 
patient's left or right upper extremities. / could understand sane arm 
strength due to her shoulder difficulties, tut this is not present. I am 
unable to explain her significant loss of grip strength. I do not note reflex 

r 
 

loss or any evidence of 	sign or intrinsic nusole atrophy of the hand. 
Basically, despite her =plaints, Ism unable to assign any 'Particular 
impairment to loss of atr.rth , left upper extremity or loss of sensory 
responsep left upper extremity. 

5. We mit now address the question of this patient's dizziness. On Tay 
exasLnation, I did not note any nystage*. This patient does/ have....rather - 	 Atk. 

40.04,01 
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REVS.% &men 
Page Five 

poor balance and tends to drift rather suddenly to the right when we try to do 
roteterg testing on her Unfortunately, I do not have sufficient data in this 
chart on which to base an informed opinion as to whet is going on in terms of 
her balance difficulties. Bar neurologic assessment apeerently revealed no 
evidence of intracranial pathology. She did have, apparently ear, nose and 
throat examination and there is noted an audiogram in the chart, which 
aWarenUy revealed a mild sensory neural bearing loss. She did have an MG, 
which showed no atteoreality. Xm afact, Dr. Becker did recommend referral to an 
otologic group in Los Angeles.  for more sophisticated testing. 

*ten we lock at the possible impairments for vertigo, a Class 1 impairment 
carries with it a 0 percent ispairmant, whole nen, and is classified by signs 
of vestibular diseqUilibrivar being present witheut supporting objective 
findings and the usual activities of daily living. Vklit be performed without 

- assistance. i Class 2 impairesint carries with it an:peters from 5 to 10 percent 
inpairaent•  whole men, and is characterised iv signs of vestibular 
dyneguilibrium present with supporting objective findings and the usual 
activities of daily living are perforlrad with rut assistsmae, except for complex 
activities, leech as bike riding or certain activities related to patient's work 
such as walking on girders or scaffolds. 

It would eloPear, based upon the data at -hand, that this patient belongs into a 
Class l impairment. I do not me.an to underestimate the intensity of her 
symptoms, but objective testing does not reveal sign.ificant firxlings. It woad 
appear that activities of daily living are performed without assistance. 

In sumaation, regarding this issue, I would like to see a Comprehensive 
Otologic evaluation in this patient, before we commit to a particular level of 
impairment, I would need to know that She hes been fully evaluated and that 
the extent of her symphometology and impairment has been delineated. 1. would 
therefore defer any dissb&lity assessment on this patient, regarding the iStala 
of the vertigo, until further information has been obtained. If for scam 
reason, the patient refuses arv further evaluation, then I think I'm going to 
have to be forced to place her into a Class 1 impairment, which is 
characterized by the issues stated above, bit carries with it a 0 percent 
impairment. 

. __In. summation, in Meer of her musc.a  tilo-sieletal situation, this patient appears. 
to have a 4 percent impairment, whole man, based upon loss of range of motion, 
left shoulder, crebirsed with a 2 percent inpairemet.,_whole man, based tilxm 
injury to cervical spine. 

Using Combined Values Charts, this aims to 5 percent 	rment, whole man. 
• am unable to delineate specific central or 	 netrologic deficits in 
this patient. In addition, I need more data referable to the issue of her 
vertigo before I can ciassify her any further. 

This examination was performed in accordance with the AMA Guidelines for the 
Evaluation of Permanent Impairment, Copyright 1984, March Edition, Third 
Printing, 1985. 

1.3 
$ 	I 
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MIMS, Susan 
Page Six 

All measurements were obtained with the use of Poe goiter with the 
(=sorption of rotation of the cervical spine which loms accomplished by 
inarection. 
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RONALD A. WEISNER, MD. 
PSYCHIATRY 

eilley Depression Clinic • 2975 So. Rainbow Blvd. • Suite C-3 • Las Vegas, Nevada 89102 • (702) 3674977 

July 26, 1991 

Linda Palmer 
Case Manager 
Bureau of Disability Adjudication 
1050 E. Williams Street 
Carson City, NV 89710 

RE: SUSAN REEVES 

Dear Ms. Palmer: 

interviewed Susan Reeves in my office today. She arrived on 
time. Her date of birth is 10/6/51. Preceding her arrival, 
reviewed very extensive evaluations by a number of physicians; to 
name a few, there is an evaluation by Dale W. Forsythe, Ed.D., Dr. 
Kudrewicz, Dr. Mattimoe, Dr. Gaelen as well as other evaluations 
by Dr. Becker, Dr. Boulware and several more physicians as well. 

The patient explains her predicament as follows: She says that she 
was injured in an automobile accident and told by Bally's eight 
months later that she could not work any more. She explains her 
last day on the job was May 15, 1989. She was a reservat.ions clerk 
and had worked in that capacity.for 10 years. An automobile 
accident occurred on September 25, 1988 it the parking lot on the 
way to work in which she was rear ended. She had headaches and 
dizziness as a result. She was noticed to be unsteady at work and 
eventually placed on indefinite medical leave according to the 
patient. 

The patient said one year earlier on Tropicana Avenue she was rear 
ended and also sustained headaches. However, the dizziness and the 
headaches were exacerbated greatly following the second accident. 

She at present is taking Darvocet three times a day. She says 
currently the headaches are being helped by a TENS unit, but the 
dizziness at this point she would describe as her main problem. 

The patient denies feeling depressed, but says she is angry because 
of losing her job. She says at present her husband of 21 years 
supports her. He is a driver for the Tropicana Hotel. The patient 
explains she has put in applications at several places, but she 
cannot get a job because she is shown as being actively employed 

Bally's and being on medical leave. The patient then apologizes 
and says that she cracked two of her ribs this weekend when she 
tripped on the couch and she has some difficulty breathing. 

11`1 
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/1;7 July 26. 1991 
RE: SUSAN REEVES 
Page Two 

The patient denies any prior psychiatric treatment. She was born 
in Oceanside, California and she sayd raised all over.California. 
Her biological parents split up right after she was born. The 
patient's mother raised her. Her mother remarried, and both her 
father and stepfather were in the military. She has one half-
brother and two half-sisters_ 

The patient attended school through high Itchool. She denies any 
mental illness that she is aware of- in her family. She denies 
alcoholism in the family. She said she married her high school 
sweetheart and they have been married for the last 21 years. They 
have two boys ages 20 and 15. They moved to Las Vegas 18 years 
ago. 

Regarding the patient's daily routine, she wakes up at 6:30 and 
makes tea and toast. She says she does not make breakfast for the 
family as they make their own breakfast. She T.1111 spend mornings 
showering and cleaning up her room and doing some dusting In the
house. She does not do all of the housework. She says the 
children do the vacuuming and everybody helps out with the laundry. 
She tends to skip lunch, spends the afternoon bringing the dogs in 
the house. She will work her TENS unit mostly in the afternoons 
and spend a lot of time talking with the children. She says 
everybody works together as a team making dinner at night. The 
patient does not drive, but she does make up the grocery lists and 
her son does the grocery shopping. After dinner the patient plays 
some videos or watches a -movie. They do a lot of talking at home. 
Bedtime is usually around 9:30. She will take a second shower 
before bed. 

Regarding the patient' 
me to fill out under 
report, so I will skip 
it. Also, information 
the patient is capable 

s functional assessment, this was given to 
a separate form which will accompany this 
this area in this report and not duplicate 
is in the report as to whether in my opinion 
of managing her own benefits. 

On mental status exam, the patient presents as an obese Caucasian 
female. She insists on keeping her sunglasses on, saying the 
lights will tend to give her headaches. Her affect was pleasant 
throughout the interview. She was cooperative with the examiner. 
She was fully oriented. There was no overt evidence of thought 
disorder, hallucinations, delusions or thought blocking, and the 
patient vigorously denied experiencing any phenomenon of this 
nature. The patient denied feeling depressed, but did admit to 
irritability frequently, and she said in attempting to concentrate 
she would frequently get headaches. She was able to subtract 
serial sevens from 100 only down to 93, giving up otiocectr 
seven. She did correctly locate Brazil in South America. 
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Thank you very, much. 

Sincpcly, 

--- 
brield A. Weisner, M.D. 

July 26, 1991 
RE: SUSAN REEVES 
Page Three 	. 

Her memory recent and remote appeared to be grossly intact, and 
recall for three objects after five minutes was also .noted to be 
intact. She says she still has episodes where she gets angry 
during the day, primarily at the doctor, specifically Dr. Mattimoe, 
who will not release her to go to work, but then she says on the 
other hand, perhaps he has good reason. The patient says she 
sleeps okay at night and overall she feels that she is functioning 
okay in the psychological sphere. She denies having any 
psychiatric problems. 

PSYCHIATRIC DIAGNOSIS: 

AXIS I 	SOMATOFORM PAIN DISORDER. 
AXIS II 	NO DIAGNOSIS. 
AXIS III 	PATIENT WAS INVOLVED IN TWO MOTOR VEHICLE ACCIDENTS, 

IN 1988 AND 1987. IT IS UNCERTAIN WHAT IF ANY, 
NEUROLOGICAL SEQUELAE ENSUED FROM THESE AUTOMOBILE 
ACCIDENTS. 
STRESSORS ARE MODERATE. LOSS OF INCOME. 
CURRENT GAF 65. HIGHEST GAF THIS PAST YEAR APPROXI-
MATELY 65. 

AXIS IV 
AXIS V 

RAW:PT5 

5 A-I 
II 	II 	7 
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DAVID j.. OLIVERI, M.D.  
DIPLOMATE, AMERICAN BOARD OF PHYSICAL MEDICINE AND REHABILITATION 
DIPLOMATE, AMERICAN BOARD OF ELECTRODIAGNOSTIC MEDICINE 

INDEPENDENT MEDICAL EVALUATION 

EXAMINEE  
DATE 	 • 

• CLAIM! 
D.G.L  
EMMOVER  
REFERRAL SOURCE; 

Susan Reeves 
08/18/98 
0728800377 
09/25/88 

Hilton 

The independent medical evaluation process was explained to the eXaMhICO, and it is understood 
that there is no patient/treating physician relationship present. It was explained that the 
evaluation was requested by the referral source and that a report will be sent to the referral source 
upon completion. The examinee understands that no conclusions or recommendations will be 
discussed during today's evaluation. The examinee understands that full, reasonable, and 
consistent effort is requested during the evaluation. The above is consistent with the standards 
set forth by the American Board of Independent Medical Examiners. 

IDENTIYICATION  

46-year-old right-handed female positively identified by a Nevada driver's license. 

JUSTORY 

GENERAL: 

ez:r The history is obtained from the examinee as well as the extensive medical records outlined. 

Si7.2=` 
-0 

rd> 

The examinee states that in July of 1987, she was the belted passenger in a full-sized tra yak 
she was rear-ended and pushed into a Bronco. She states that the front end of the vehicle she was 
in was crushed and the back end was damaged. She states she hit her head on the window and 
had problems with primarily headaches. She denies any cervical or upper extremity complaints 
or any other complaints related to that accident other than headache. In addition tcrNa cbn'S 	" 13 
she had an injury to her knee in the 1960's with resolved complaints. ki 	 1-5  

11 11 1 

15-  

below. 

PREDLIURY STATUS: 

LAS VEGAS 1250 S. VALLEY VIEW BLVD.. LAS VEGAS, NV 89102 
702-259-3570 • FAX 259-3567 

01104 8 
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PAST MEDICAL HISTORY: 
_ 

Allergies: 	 Iodine, codeine and chemicals in cologne. 1"..• 
IZZ) 

Susan Reeves 
08/18/98 
Page 2 

MECHANISM OF INJURY: 

On 09/25/88, the examinee states that she was the belted driver in the same truck that she was in 
with the previous accident She had stopped in the employee parking lot when another vehicle 
entered and rear-ended her truck_ She states that her head whipped forward and backward very 
hard and she states her "brain shifted forward and backward bruising the front per Dr. Mattimoe, 
Dr. Becker and others." 

CURRENT CHIEF COMPLAINT(S): 

Constant headache, "bad" dizziness, tingling in the left arm  with pain down to the left leg, upset 
stomach, hemorrhoids due to all of the vomiting associated with the upset stomach, inability to 
handle lights and sounds, difficulty focusing, and difficulty turning her head to the left. 

CLINICAL STATUS: 

This examinee, since 1988, has been evaluated and treated by multiple physicians. She is 
currently under the care of her primary care physician, Dr. ivlattimoe. Her main complaint is a 
headache that she describes in the bitemporal area similar to the pain that a person gets when 
they eat ice =tun too fast. In addition, she has the other complaints that are listed above. She 
has had treatments including physical therapy. She has been granted social security disability 
dating back to 1989. She states that at this point, she is wanting to plead with social security to 
be sent to the Mayo Clinic. She states that she wants to be "fixed." 

Aggravating Factors: 	Light, tension, noise level, thinking, and concentrating. 

Relieying Factors: 	Dark and quiet room. 

Sleep Cycle: 	 Usually about four hours per night. 

2. 	LT - 

Treatment: 	 The examinee has had physical therapy. 	110)r 	1 	r}  
I/ 1 Home Exercise: 	None. 

tiedioinnemea: 	Heart murmur and endomebtiosis, 	 • 

$622,  
1,4111-M011433.1111-atiSld: 	1976. 	 ti 

NJ tzi ZIP• 
4 
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Susan Reeves 
08/18/98 
Page 3 

Current Physicians: 

Past_Surgeries: 

Current Medisatiow: 

SOCIAL HISTORY: 

Dr. Mattimoe. 

Tonsillectomy and six major operations between 1976 and 1979 
after a complete hysterectomy and discovery of the endometriosis. 

Darvocet approximately 90 per month, fvfidrin more than 90 per 
month, Imitrex Tablets and injections, use of either Belladonna, 
Phenerbel, Zuntac, or Prilosee for her upset Stomach. Propranolol 
for her heart murmur. Vistaril on "real smoggy days or windy days 
when her skin feels hie it is crawling and burning.* 

The examinee has been married since 1970. She has two children. She has a high school 
education and some night schooL She rarely drinks alcohol. She smokes cigarettes. She feels as 
though she is depressed because of the long court fights of her case. She denies any history of 
abuse or abandonment. She considers herself psychologically stable. 

OCCUI'ATTONAL HISTORY: 

The examinee was working in room reservations as well as a shop steward trainee with Bally's. 
She last worked her regular job on 05/15/89 when she states that they "threw me off my job." 
She had been with them since 1980. 	 - 

REVIEW OF SYSTEMS: 

Remarkable for visual problems, headaches, vomiting, spitting up blood. 

REC_ORD REVIEW 

09/25/88 	Date of Loss. Traffic accident report not available. 

12/12/88 	Frederick T. Banlware, Jr., MX. This 37-year-old lady was previously 
evaluated in January of this year because of complaints of headache and dizziness which had 
persisted since an automobile accident which occurred on July 20, 1987. Patient states she ;17 
progressive improved after that time. Apparently some three days after her complaints had 
resolved, sometime in September of this year, she was involved in a second automobile accrea. 
in which-  she was the driver of a car that was rear-ended while stopped. She was thrown tzwatE rcz3  
and backwards but did not strike her head. She has since this time experienced constant 
headache. She describes a dull ache which is primarily bifrontotemporal in location, alibi 
has a posterior head contribution. It is increased by turning of the bead to either side. tid 

II 	LI 
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Susan Reeves 
08/18/98 
Page 4 

initially had some nausea, but no vomiting. She also has some complaints of lightheadedness, 
which may occur if she turns her head suddenly or moves quickly. An electroencephalogram 
reveals low-voltage, fast activity throughout the record in all head regions consistent with 
medication affect. Patient may have experienced some discomfort with the incident that she 
describes. There is no suggestion, however, that she has any type of intracranial structural lesion 
or a significant problem. I would only urge continued symptomatic measures and encouragement 
for her to maintain her usual activity. 

10/09/89 	Joel Lubritz, M.D. Letter to Allstate Insurance Company. I -would 
suggest that Mrs. Reeves have an andiogmm, an electronystagmogram and brain stem evoked 
response audiometry. The cost of these tests is approximately $600.00. However, as stated in 
my previous letter to you I would suggest that these tests be done by a well recognized authority 
stich as the Otologic Medical Group in Los Angeles. 

1 1t29/89 	Louis F. Mortilb.ro, Ph.D. Impressions: Axis I: Clinical syndromes: 
307.80 Somatofonn pain disorder. Axis U: V-71.09 No diagnosis or condition noted on Axis IL 
It is °pinioned that at this time, Mrs. Reeves is experiencing a Somatotorm Pain Disorder that 
has developed Out other inability to successful cope with the physical consequences of both 
motor vehicle accidents in question. Prognosis for successful resolution of her Sonaatotonn Pain 
Disorder. arising out of the motor vehicle accident is excellent if the following treatment 
recommendations can be successfully implemented. She should be referred for pain management 
counseling where she can learn and implement an eilisative pain management ritual in response 
to pain stimuli. She would benefit from instruction in biofeedback strategies for pain 
management to help her resolve problems of Somatic pain headaches and moderate' 
distress. As soon as possible, Mrs. Reeves should be issued a return to work release 	444 [i 
objective medical firwlings. She is desirous of returning to work with the pre-accident !Ill?' 
as soon as possible. [Page 1 of this report unavailable.] 	 5 	sEp 4= 1996 
03/3090 	Aram along, M.D. Letter to Allstate Insurance Company. She 	" " •••• " • 

• complaining chiefly of a dizziness described as "things moving about herTM, causing her to be - - 
dizzy. She said when she moves quickly, she notices that this increases. She says she can 
prevent this by fixing her eyes on some point and then turning her head. Standing up quickly 
with quick movements of any kind increases the dizziness. She says when people move across 
her vision, she notices the dizziness. She says the whole thing is somewhat better now than right 
after an accident At that time, she had nausea, but no vomiting and the nausea continued for 
about four months. She has no real problem with hearing; however, she does have a constant 
ringing described as a bluzing with high-pitched mixed in. However, it does not bother her. if 
and it is worse in quiet She says these things came on following an accident which ., -.1.,x4a..13 in 
July of 1987. At that time, she hit the back of her head on the window of a pickup truck iirwhisik. ), 
she was riding. She was not knocked unconscious. Following this she went to Dr. Mattinik fp. 
who is her family doctor. He said she had whiplash. The dizziness came on about threetrysif 4.1* 

46-f 
CZ, - • 

sa 
'Oil 051 

568 



Susan Reeves 
08/18/98 
Page 5 

after the accident while in the shower. Following this, she saw Dr. Becker who is an ear, nose, 
and throat doctor and a neurologist. By July of 1988, she was feeling quite good. But on 
September 27, 1988, she was rear ended again and headaches and dizziness became even worse 
than she had before the second, accident. This time, she had a whiplash which stetted the 
symptoms all over again, but worse than previously. She has had physical therapy for about nine 
months. But she did not appear to be too satisfied with what was done. Discussion: Before I can 
come to any conclusions about Ms. Reeves* dizziness and her hearing, I would Inte her to return 
for an electronystagmognun, a brain stem audiogram, an impedance test and an 13qui-test, which 
is a balance test which has recently been developed. It appears to me that Ms. Reeves has 
something wrong and that she may need treatment. I would like also for an appointment to be 
made with Dr. Derald Braclunann of this group following the completion of the four tests that I 
have asked far. M3. Reeves has told me she has been seen by several physicians and all of them 
say there is nothing wrong with her and that it is alibi her head. Buti doubt this and that is why 
I am asking for these extra tests and for her to see Dr. Brackmann, Who is a world-renowned 
expert on dizziness. As soon as I receive the results of these tests and after the visit with Dr. 
Brack:maim, I will complete this report. 

05/21/90 	Dr. Glarig. Letter to Allstate Insurance Company. The brain stem 
audiogram indicated that the audiogram we made on 03113/90 was reasonably valid, except in the 
low frequencies which I feel showed her to have a little more loss than she actually has. 
Consequently, her hearing is within normal limits throughout the spectrum. The 
electronystagmogranz showed normal results, as far as the peripheral vestibular system is 
concerned, and did not show any indication of any central problem. The impedance test 
indicated that her hearing was within normal limits and that there was no difficulty with her 
middle ear function. I note that the appointment with Dr. Brackmann was not made and a 
statement is in her chart indicating that this appointment was to be made at a later date. I would 
definitely hie her to be seen by Dr. Bradman before coming to any final conclusion:. 

08/15/90 	Richard W. Kudrewicz, M.D. On examination of cervical spm, cite 
has forward flexion full to 4$ degrees. Patient has extension limited to 30 degrees. 
degree loss of range of motion and is equivalent to a 1 percent impahment, whole ii. !In 	mint  
has left and right lateral flexion fidl to 45 degrees in each direction. Patient has left . , 1 171. 	/1111111  
rotation full to 80 degrees in each direction. Therefore, based upon lOSS of range of zn. 
cervical spine, patient has a total of 1 percent impairment, whole man. Regarding range of 

 in the shoulders, suffice it to say that range of motion in the right shoulder is full and 
appropriate in all directions. Regarding range of motion in the left shoulder, patient has forward 
flexion limited to 120 degrees. This is a 30 degree loss of range of motion and is equivalent to a 
3 percent impairment, upper extremity. Patient has extension full to 40 degrees. Patient has z  
abduction limited to 120 degrees. This is a 30 degree loss of range of motion and is 	t ti 
a3 percent impairment, upper extremity. Patient has internal rotation/and external multi° 
40 degrees and external rotation full to 90 degrees. Therefore, based upon loss of range o .117 pp 
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Susan Reeves 
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motion, left shoulder, patient has a total of 6 percent impaimeent, upper extremity. In summation, 
in terms of her musculoskeletal situation, this patient appears to have a 4 percent impairment, 
whole man, based upon loss of range of motion, left shoulder, combined with a 1 percent 
impairment, whole man, based upon injury to cervical spine. Using Combined Values Charts, 
this sums to a S percent impairment, whole man. I am unable to delineate specific central or 
peripheral neutologic deficits in this patient. In addition, I need more data referable to the issue 
of her vertigo before I can classify her any further. 

08/16/90 	Dr. Glorig. Letter to Allstate Insurance Company. Susan Reeves was 
seen by Dr. Brackman and I have consulted with him regarding his opinions. We both feel that 
there is no damage to har vestibular system and that her problems are strictly related to her neck 
injury. The electranystamnogram which is a test to decide vdrether the vestibular system end-
organ is at faidt, was perfecdy nonnal in all respects. The Bqui-test which is another test to try 
and localize any problem as fiir as the vestibular system is concerned, showed no signs of any 
localizations. The brain stem aucliogram was normal, indicating no problem as far as 
retrocochlear lesions are concerned. It xemains then that the accident has not caused any 
vestibular problems and that Ms. Reeves' hearing is within normal limits. The only pathology we 
can find is related to a neck injury which should be taken care of by physical therapy. 

09/04/90 	Peter Mat:limos, M.D. Her main problem i pain in the neck especially 
the lower halt and of the left shoulder which is quite intense, sometimes radiating into the left 
upper limb. It is aggravated by movement but not by coughing. She feels she has to hold the left 
shoulder in almost immobile position with her elbow flexed by 90 degrees across her torso. She 
also has headaches, photophobia, occasional dizziness and sometimes parestbesiae in some of the 
left fingers. Exam: Them appears to be loss of the cervical lordosis and considerable posterior 
neck muscle spasm; all neck movements are greatly decreased with pain, similarly with the left 
shoulder movements. She was referred to Gary Amick for intensive PT and she was prescribed 
Norgesie Forte and a muscle relaxant. I will see her in one month. 

E 
11/07/90 	Gsuy Amick, P.T. Susan has received regular and consistent treatnient to 
her back and neck area, consisting of moist heat; electrical stimulation, ultrasound, massfige6:, frp 2 
mobilization and progressive resistive exercises. Presently she reports symptoms are 
improved with episodes of increased symptoms. Her functional activities have i 
chief complaint is constant left ear tinnitus which began approximately ten days ago. Her 	•-• 

complaintiof dizziness and light sensitivity exacerbate two or three times weekly but has 
improved since therapy. Objective findings reveal moderate improvement in active and p ve  
cervical, thoracic and lumbar range of motion, strength and function. Her left shoulder . 
significantly improved with range of motion and strength. Recommend Susan continue  
treatment as above with emphasis in progressive resistive exercises. 

5431' *( .1 
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11/08190 	Dr. Mettimoe. Ms. Reeves reports considerable improvement to all areas 
other than to her ear problem. There is less pain in her neck and especially in her left shoulder, 
for which PT has been very helpful in assisting her to gain increased mobility - similarly with the 
low back area. There are still periods which are becoming fewer and more short-lived of intense 
severity of pain. She appears to have tinnitu.s and episodes of dizziness not associated with 
nausea and not precipitated by position. Her whole outlook is optimistic. She is to continue 
physical therapy and obtain an E 4 T (sic] consultation. 

01/02/91 	Gary Amick, P.T. Presently she reports symptoms are slowly improving 
with the exception of dizziness and light sensitivity. She also reported daily episodes of falls and 
"bouncing off the walls." Her equilibrium is of major concern as is her desire to neurn to work. 
Susan has taken steps to seek a release to full duty from another some. Objective fmdings 
include improved spinal motion and segmented mobility. She still requires dark glasses and 
demonstrates poor balance (hiring gait. 

01/03191 	Dr. Mattlmoe. Patient still complains of seven, headaches and ataxia 
meaning a staggering of motion while walking and feeling of loss of balance; she has not fallen 
but takes care when 'walking and does not drive any vehicle. Exam is essentially unchanged. I 
feel this lady requires an independent specialist's work-up. 

01/10/91 	Dr. Mealtime. Patient telephoned - Haemathemisis [sic] and possible 
melena. Advised to discontinue ASA and NSAID's and will be prescribed a histamine 2 blocker. 
She is going to have upper GI at Steinberg's in the morning. 

01/11/91 	Dr. Mattimoe. Dr. Green telephoned patient shows duoderaliacer. 
Advised to make an appointment with Dr. J. Payed, Crastroenterologist. 	 sEp 	lag 

01/11/91 	tipper GI Series. R. B. Greene, M.D. The preliminary film of if 
abdomen reveals no abnormalities There are prominent gastric rugae or folds involving 
entire stomach. This is consistent with diffuse hypenrophic gashids. Mid to moderate antral 
spasm, pylorospasm and duodenal irritability. There are moderately prominent duodenal bulb 
mucosal folds present. On multiple Hampton views of the duodenal bulb, there is denionsiOedf; 
one, possibly two 2 mm-3 mm in diameter superficial benign duodenal bulb erosions and/96. ct 
ulcerations_ No gastric outlet obstruction. Normal esophagus. The upper GI series is othvi  
not remarkable. 

Pn=if 
01/31/91 	Dr. Mattimoe. Her dizziness remains a major feature and shp 
of staggering while walking. Her headaches remain and the various medications 
not helped her. She states she gets quite frustrated with her current position and she isiiibt AfArd 
obtaining help from anybody. She mentioned she has had temper tantrums as a result. Dr. 
Becker, au has told her he could not do anything further for her and she is anxious to have 
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another opinion. She was prescribed Norflex. I again advised her that in view of her 
symptematology, I would not recommend her to resume work although she states she is most 
anxious to do so. I will write her insurance company recommending another opinion. She also 
states I never said she was unable to work. 

03/13/91 	Joseph Fayed, M.D. Impression: Hematochezia times two. Direly due to 
asphin. The possibility of other pathology has to be ruled out Plan: Proceed with an KID. 
Start patient on &ulnae and recommend to avoid any aspirin as well as alcohol for now. 

03/30/91 	Dr. Mattintoe. Patient states her main complaints are severe headaches 
and ataxia plus considerable stress due to mounting unpaid bills. She states she is most anxious 
to resume work as soon as possible at her pre-accident position. She is still being investigated by 
Dr. Fayed, Gagman:eulogist, in regard to her recesi GI bleeding. He feels this arose from her 
use of aspirin to relieve those headaches. Since she has discontinued the aspirin she has not 
noticed any further Or bleeding and does not now have any abdonign complaints. Exam: Patient 
continues to have an unsteady gait and appears to stagger backwards without actuallyfallin* g and 
supports herself, at times, with her hands on the wall while walking. In view of her symptoms 
and the apperuance of ataxia, I feel she is currently unfit to undertake any duty or to drive and, in 
fact, may need attendance when walking lest she fall. I consider patient would benefit from fresh 
neurological and ENT evaluations. 

06/01191 	Unsigned typewritten note. Continues to have severe headaches and a 
tendency to back into objects. She takes 2 Darvocet N 100 at night to relieve the headache so she 
may sleep. Her abdominal problems have responded well to Gen. Donnatal once the initial.dde 
effects abated. She was prescribed Gen. Donnatal and Darvocet in the 100. I have urged hto 2„. 
have the case settled. 14 "44  

11%31  
07/26/91 	Ronald A. Weisner, M.D. Psychiatric diagnosis: Axis I: Somatorro,,,‘  
pain disorder. Axis 11; No diagnosis. Axis M: Patient was involved in two motor  
accidents, in 1988 and 1987. It is uncertain what if any, neurological sequelae 
automobile accidents. Axis IV: Stressors are moderate. Loss of income. Axis V: Chfsr8M mos 9 
65. Highest OAF this past year approximately 65. 	 116  

09/23/91 	 Administrative Law Judge Decision Regar.ding Social Seittirltip ,
to.  

- The 
judge states that "medical evidence establishes that the claimant has severe medically 
determinable impairments of somatofonn pain- disorder, postural vertigo, status post cervical 
strain and obesity but that she does not have an impairment or combination of impart.' ments listed 
in or medically equal to one listed in appendix A, subpart P. regulation #4." He states the 
claimant's subjective complaintg preclude the performance of substantial gainful activity on a 
routine and sustained basis." He states that she does have disability as defined in the Social 
Security Act. 

Y.. a.m. 
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01111/92 	Unsigned typewritten note. Patient has a number of problems which are 
MVA related - headaches, back and neck pain, paresthesiae left lower limb. She has 
considerable photophobia and continuing dizziness. Exam is unchanged and I have referred her 
to Gary Amick for continuing PT. 

03/24/92 	Unsigned typewritten note. Patient reports she had bear doing well 
since her last visit but has been seriously affected by the recent death of her grandson. She 
reports severe headaches, dizziness, insomnia and overwhelming grief. Exam remains 
unchanged and she was offered supportive care. 

05/08/93 	Dr. 1Viatdmoe. Mrs. Reeves has suffered very severe incapacitating 
headaches shim the MVA of 09/25/88. Only knit= has provided satisfactory relief. I have 
therefore prescribed Imitrex for her on a continuing basis. 

05/16/98 	Physician unknown. Handwritten note. 

PHYSICAL EXAMINATION 

GENERAL: 

The examinee stands 5'5" tall and weighs 180 pounds. 

EXTREMITIES: 

a  
rruz 

_o 
There is no visible atrophy in the upper or lower extremities. Measurements are takaat 
upper arms bilaterally and are 34 cm bilaterally. The forearms measure 27 cm bilatiaall 
calf measurements are 38 cm bilaterally. There is subjective limitation in bilateral gin 
abduction at 140 degrees. 

TRUNK/SPINE: 

The examinee has normal upright posture without scoliosis. She has subjective limitations thl*--Trk 
are nontmatomic in cervical and lumbar spine motion. Straight leg raises seated are tq 0,drigtf4a15—u 
bilaterally with no pain. 

SENSORY: 

There is nonanatomic circumferential tineing in the lett upper extremity. Sensation is othirivise 
intact in the right upper extremity and bilateral lower extremities. 

Sst, 
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••::,•*;  

fl 

L . 

 

573 



ott-- 
me gp.  

• • - 

-`1 

01 	7 

a. It 

Soso Reeves 
0111111011 
Page 10 

saminam. 

IAMA 

	

52, 	54, 	50 

	

24. 	15, 24 

Rapid =hear yip strength tenting was atterripted although die azasiaies was anablalauwilliag 
iimmoirmurat Ihasays.. Vowsi.loosakevonst ismobsose Jos** maw sail leismuselismoilv 

myetemen. 

REFIARIERgik 

2+ et des hiiateral Unarm trim& beacilinnuRsiiatons 	end Aahiliss. 

GAUL 

Slow. 

• lir 	 916 AO, e 	 • 14,4  L., 4 • I. • 0. 6  

PAM MGMAKt Neeonotook 

	

PAR4 QUEIMONNAIRL 32. 	 46) 

The Methil Pain Questiouriat is a Simple, but reliabk, mom of &pallets perception of pain. 
*.m*.• 	'bondkIthw kw is the 	';V 	V&A 1Upitiget 

from a et2o cliffizent .ca:**.v6Uk score isai,\\= based on the 
moos east ealed irt the allegory. The ameakows noteis 7$ pokes. Seam above 30 teed le 
iplaimpaikoivisowasishwaeavpmq64•00,,eloomoaNwm,lwaiw,,,,,k,matiawho eifterhia. 

SIA aaRMICAI INVVNTORY : 12. 

The Beck Depression lavatory is a21-isent self-report questionnaire that is used as a amen* 
aim= for eibricel depression The MVO eau be laietpresed as follow I to 10 Ronne', 1 te 16 
ilwoll4sarenot 1114010011.1•16466., VI tail* laeraibosaimir ollidiftriAllgarasilliama, 	aw 	dosediermaratrembrier:ira 

40 severe depression, over 40 extreme depression. 

574 



Susan Reeves 
08/18/98' 
Page 11 

MAGNOSES  

DIAGNOSIS (PRIMARY INDUSTRIAL CAUSATION): 

1. 	STATUS POST INDUSTRIAL MOTOR VEHICLE ACCIDENT, 09/25/88, WITH 
DIFFUSE SYMPTOMATOLOGY COMPLICATED BY FUNCTIONAL OVERLAY. 

DIAGNOSES (OTHER): 

1. SOMATOFORNI P-AIN DISORDER. 
2. HEART MURMUR PER EXAMINEE. 
3. ENDOMETRIOSLS PER EXAMINEE WITH REPORTED MULTIPLE SURGICAL 

INTERVENTIONS. 
4. EXCESSIVE DARVOCET/M1DRIN USE. 

rocussioN 
P54. 

I was asked to evaluate this examinee. In the cover letter, it is stated that Bally's was 'Cl  ,Wel  
unsuccessful in denial of the claim. I have been asked to evaluate the examinee's ca4tii4kaaa 
terms of entering the work force. Ihave reviewed the medical records including t,114:041's 
the examinees primary care physician, Dr. iviattimoe. The examinee wants to be "fixed." 
stated that she wants to be sent to the Mayo Clinic for izeatment, but then told me that ill could - 
help her here in Las Vegas, she would certainly go through that treatment The difficulty that I 
believe all involved in this case are experiencing is the fact that this examinee's subjective 
complaints are far in excess of any objective findings that may be bidden. This type of 
presentation is completely consistent with the diagnosis of somatoform pain disorder which was 
noted by Dr. Mortillaro back in November of 1989. The bottom line is that this eitaminee 
primarily has a psychiatric problem. Somatofomi pain disorder is a psychiatric diagnosis and is 
not something that is caused by an industrial accident. This examinee has diffuse bodily 
complaints and has a perceived- lervel of disability that is far in excess of anything that could be 
causally related to her accident in 1988. Of note is that she has been granted social security 
disability since 1989. The criteria for disability under social security are very much different 
than the criteria under worker's compensation especially when issues of lausation need to be 
established Individuals with the psychiatric diagnosis of somatofcam pain disorder oftentimes 
are not capable of gainful employment as indicated by the administrative lavi judge. However, in 
this examinee's case, this should not be misconstrued as somehow being related to the industrial 
date of injury. 
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Susan Reeves 
08/18/98 
Page 12 

There is also a question in my mind as to the 1987 accident where the examinee bit her head and 
this resulted in headache complaints Per Dr. Boulware's report of 12/12/88, he states that her 
headache complaints from the 1987 accident continued until three days before the September 
1988 accident This is quite unlikely from an objective medical standpoint 

As far as managing an individual with sonxstoform pain disorder with multiple diffuse bodily 
complaints such as this examinee, it is important to keep in mind that it is primarily a psychiatric 
diagnosis. It is clear that the examinee has a great deal of trust in Dr. Mattimoe and undoubtedly, 
Dr. Mattimoe is doing everything he can to help her although the ongoing use of addictive 
medications such as Darvocet and Ifichin are really contraindicated in a somatoform pain 
disorder. 'The bottom line is that there is really no conceivable objective diagnosis resulting from 
the automobile accident that could justify the use of these medications especially at the numbers 
per month she is consuming. The examinees behavior of wanting to seek out additional 
treatment at a nationally recognized center is also consistent with somatoform pain disorder. She 
has fixated on her pain and disability to the point that it is an all consuming project. The 
litigation aspects fall into this pattern also. 

The bottom line is that despite the fact that her claim has been accepted, I have no industrial 
treatment recommendations From a nonindustrial standpoint she should be taken off of 
addictive medications and she should be under the care of a psychiatrist or psychologist There is 
nothing of significant concern from &medical standpoint that would warrant urgent treatment and 
there is nothing that would require multidisciplinary or regional medical center treatment. 

CONCLUMNS/RECOMMIMATIONS 

PREEXISTING CONDITION& 
Cel 

There was a previous motor vehicle accident in 1987 resulting in headache complaints. 
that those complaints are also part of her current presentation. The Most overwhelraing 
this examinees presentation is what I would consider a preexisting tendency or an actuab 
preexisting diagnosis of somatoform pain disorder in this examinee. 

SYMPTOM MAGNIFICATION/NONORGANIC FINDINGS: 

The examinee has overwhelming magnification of symptomatology. In addition to already being 
diagnosed officially with somatoform pain disorder, she has an elevated McGill Pain 
Questionnaire score which is in the realm of symptom magnification, she has a nonanatomic pain 
diagram, she has nonanatomic complaints, and she has nonanatomic findings on 
For purposes of clarification, it is important to note that this examinee may not 

egg 

Skp k 
I # 0 5 9 

$11,) 

r 

576 



Susan Reeves 
08/18/98 
Page 13 

control over the issues of symptom magnification or fimctional overlay. In other words, the 
examinee may truly feel that she has symptomatology severe enough to preclude functional 
activities. However, this is not justifiable on an objective industrial basis. 

CAUSATION: 

The motor vehicle accident on 09/25/88 may have caused some minorproblems physically but 
those have undoubtedly resolved. The causation of the examinees current presentation 
overwhelmingly is her nonindustrial somatoform pain disorder. 

MAXI-MUM MEDICAL IMPROVEMENT: 

Yes from an industrial standpoint 

RECOMMENDATIONS: 

The following recommendations are nonindustrial. I would advise the examinee to wean herself 
completely from addictive medications. I would recommend that she be under the nonindustrial 
care of a psychologist or psychiatrist skilled in dealing with somatofonn pain disorder. 

I was also asked to clarify which medications are necessary for this examinee on an industrial 
basis. There are no medications necessary objectively on an industrial basis as it relates to the 
1988 accident. 

WORK CAPACITY/DISABILITY: 

Ai 2  
As discussed above, this examinees obtaining of social security disability dating back to , 89I 
should not be misconstrued as a justification for disability on an industrial basis. It is myorere,  
strong opinion that based on the industrial accident and the industrial objective issues, 
evidence for disability. The examinees current perceived level of disability is based 
nonindustrial somatoform pain disorder. 

PROGNOSIS: 

Exceedingly guarded because of the nonindustrial factors. 

DLADZE. 

The opinions, conclusions, and recommendations expressed above are based upon reasonable 
medical probability and are independent of the referral source. Multiple factors have been taken 
into account including the examinee's subjective complaints, provided history, medical records 
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Patients Susan Reeves  MVA: 7-20-T87  

Saturday-, November 7, 1987: 

Patient states that she continues to have dizziness or light 

heededness; she has the feeling, when looking et objects for s time, that 

they move away from her and then oscillate up and down. She is also 

dizzy when turning her heed to the left which can also cause some pain 

on the left side of the neck and has prevented her from driving since the 

NNA. 	She has no LOT since last visit. Ttiere to also Osin in the occipital 

area with headaches. 

0/e 135/72 72. Good cervical movements. Chest and CVS normal. 

Oranial_nerves intact. Na Nyatagmus. 	Unsteadiness giving ambivalent 

RhoMberg. Heel -toe gait and one foot stance Okay. 

Patient referred to Or. 8. Becker, ENT. I will see her in 1/12. 
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Susan Reeves 
08/18/98 
Page 14 

reviewed, direct review of diagnostic or radiographic testing, results of credibility and symptoms 
reporting, and the physical examination findings. Comments on appropriateness of care are 
professional opinions based upon the specifics of the case and are not to be generalized to the 
specific involved providers or disciplines. The opinions expressed above to not constitute a 
recommendation that specific claims or administrative decisions be made or enforced. At the 
conclusion of the examination today, the examinee left the office without complaints of 
additional irdury. 

Respectfully submitted, 

David J. Oliveri, M.D. 
Board Certified, American Board of Independent Medical Examiners 
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Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

September 3, 1998 

Peter Mattimoe, M.D. 
3611 S. Lindell Rd. #102 
Las Vegas, NV 89103 

RE: Reeves, Susan 

Dear Dr. Manirnoe: 

I saw Susan Reeves in neurologic consultation. This is a 46-year-old right-handed woman who 
was complaining of headaches, neck and back pain radiating to the arm and leg respectively, and 
dizziness. The patient has frontal headaches. There is a pressure about the head as if she is 
wearing a tight cap. Her headaches are constant and daily but wax and wane in intensity. At 
times they have an intense feeling as a "ice cream" headache. At times the patient has dizziness 
in two forms. The first is a sense of poor balance where she may veer off to the left or right or 
stumble. The second type is a peculiar type of vertigo which she describes in terms of a spinning 
egg. There is a clear sense of subjective movement with this. It is not positional. It has caused 
her to fall to the ground by her account. The patient's headaches are worse if she is exposed to 
bright lights or if she has to concentrate to any degree mentally. The patient has tingling 
paresthesia over the lateral forearm and arm and pain in the upper arm and shoulder. There is 
numbness in the upper inner arm at times. There is also numbness and tingling in all the toes of 
the left foot and a ribbon of numbness all the way from the inside of the leg to the foot. The 
patient denies significant low back pain at this point. The patient has pain in her upper neck at 
the base of the skull and she describes a physical therapy session where pressure was applied to 
this area and all of the symptoms resolved. Subsequent similar manipulation made all of her 
symptoms worse. 

PAST MEDICAL HISTORY: Otherwise remarkable for heart murmur, Vz to one pack per day of 
tobacco. The patient has an extremely complicated history of complaints including dizziness, 
and head and neck pain dating from two motor vehicle accidents, one in 1987 and the other in 
1988. 

CURRENT MEDICATIONS: Include Propoxyphene, Belladonna, Imitrex, Pmpranolol, Midrin, 
Prilosec, Phenerbel-S, Tigan, Hydrochlorothiazide, 

ALLERGIES: The patient is intolerant of iodine, codeine. 

GENERAL REVIEW OF SYSTEMS: Positive for occasional ti/MittI.S. 

2628 W. Charleston blvd Las Vegas NV 89102 (702) 878-0111 FAX (702) 870-6199 

580 

0011112 



Gerald W. Dunn, M.D. 	 George A. PetroM M.D. 

Peter Mattimee, 
September 3, 1998 
RE: Reeves, Susan 
Page Two 

On examination the patient was well-developed and well-nourished and in no apparent distress. 
She was oriented and appropriate. The speech was normal. The blood pressure was 120184. The 
pulse was 84. The neck was supple without bruits. The patient volitionally stopped range of 
motion of the neck to the left at 30 degrees with a complaint of discomfort, but range of motion 
was full to the right The patient's speech was normal. The mental status was nomial. The 
patient had a normal cranial nerve and motor examination. On sensory examination there WU 

decreased pin prick and temperature over the lateral forearm and decreased pin prick over the 
lateral arm on the led. In the lower extremity there was spotty non-neuronal, non-dennatomal 
and not reproducible sensory loss to pin prick. The gait was guarded but otherwise stable. This 
included a tandem gait. Coordination was normal. The Romberg was negative. The reflexes 
were 1 with symmetry. The toes were downgoing. 

IMPRESSION: 

This patient is presenting with: 
1. Headaches which appear to be of mixed etiology, possibly due to muscle contraction 

headache or cervical strain or perhaps with a vascular component. 
2. Neck strain and a sensory sensation of change in the left arm which could possibly 

represent radicular irritation. There was no objective finding to support his, however. 
3. The patient has dizziness in the form of poor balance, but also of vertigo by her 

description. There is no evidence of vestibulopathy on neurologic examination 
today. 

The differential would iliclude peripheral or central vestibulopathy. This has been fairly worked 
up with physiologic studies by ENT physicians in the past. The patient denies ever having an 
MRI of her head to address a structural source oilier headache and dizziness complaints. A 
partial seizure would be unlikely but would be in the differential diagnosis. 

The patient has various complaints which have been present over a long period of time. Due to 
the amount of time That has passed and after reviewing the records, I cannot clearly attribute any 
of her present complaints to her motor vehicle accidents, nor can I discount them as sources. 

I am recommending MRI image of the head, cervical spine x-ray, cervical spine MRI, and an 
EEG to address her subjective complaints, and EMG/nerve conduction of the left arm and leg. I 
am aware that the patient has been diagnosed with a somatization disorder and it is a difficult 
problem to sort out neurological issues from somatization. Perhaps the best strategy at this point 
is to undergo a round of objective testing, as I have recommended above. 

2628W. Chadeston Blvd Las Vegas NV 89102(702) 878-0111 FAX (702) 870-6199 
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Gerald W. Dunn, M.D. George A. PetrofC M.D. 	 - _ 

Peter Mattimoe, M.D. 
September 3, 1998 
RE: Reeves, Susan 
Page Three 

If I may he of further assistance in the care of this patient, please let me know. 

Sincerely, 

Li 
G. Petroff, M.D. 

GP :bh 

\.01 

. 1 1 s 
2628 W. Charleston Blvd Las Vegas NV 89102(702) 878-0111 FAX (702) 870-6199 
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Gerald W. Dunn, M.D. 	 George A. Petroft M.D. 

September 28, 1998 

Peter Mattimoe, MD. 
3611 S.  Lindell Rd. #102 
Las Vegas, NV 89103 

RE: Reeves, Susan 
JL.JTL 1— 

Dear Dr. Mattimoe: 

I saw Susan Reeves in followup for head, neck, back, and right arm and leg complaints and 
dizziness. The patient had nerve conduction studies performed today. These are normal, 
including median, ulnar, peroneal, and tibial motor response, median, ulnar, and radial sensory 
responses. The sural sensory response was mildly delayed in latency. 

Electromyography was fairly unremarkable with only some mild polyphasia in the right abductor 
pollicis brevis muscle. 

The patient has had a normal EEG and /v1RI of the brain since last seen. MRI of the cervical 
spine shows only some minor disc bulging at C3-C6. 

IMPRESSION: 

This patient has probably mild degenerative change of the cervical and lumbosacral spine and 
possibly some cervical radicular irritation. There is no clear surgical lesion identified at this 
point. Her dizziness is chronic in nature and may be due to a chronic vestibulopathy. 

We will offer the patient a trial of Pamelor for her headaches, chronic pain, and depression from 
chronic pain. She might best improve in a rehabilitation situation and I would recommend this 

If I may be of further assistance in the care of this patient, please let me know. 

Sincerely, 

G. Petroff, 

GP:bh 

ker,t3 
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Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

November 30, 1998 

Peter Mattimoe, M.D. 
3611 S. Lindell Rd_ #102 
Las Vegas, NV 89103 

RE: Reeves, Susan 
0111011111/1111* 

Dear Dr. Mattimoe: 

I saw Susan Reeves in followup for head, neck, arm, and leg complaints. The patient is doing 
quite well. She can now move her arm above her head. Her headaches have been reduced by - 
well over 50% and the ones that she has are much less severe. She still has constant dizziness, 
sometimes worse, sometimes better. Her vision is now clear. Her thoughts are clear. She 
attributes all of these improvements to Pamelor. In fact, she tried to discontinue the Pamelor and 
this made all of her symptoms worse. 

On examination she is oriented and appropriate. The speech is normal. She has a normal cranial 
nerve examination. The neck has full range of motion with some mild nuchal tightness. The gait 
is stable. There is no Romberg. 

This patient has brought me a list of questions she wishes me to answer and enter into the record: 
1. I think there is a reasonable possibility that this patient has an inner ear disturbance producing 
a peripheral vestibulopathy. 
2. I do not recall whether the patient handles pain well or not. Apparently she did tolerate the 
ElvIGInerve conduction studies with a minimum of discomfort. 
3. It is not within my expertise to determine whether the patient clearly has a somatoform pain 
disorder. She has been in pain chronically for a number of years, according to her. This may be 
somatofomi or the patient may have a chronic pain syndrome, a psychological reaction to being 
in pain for a number of years. 
4. I do believe being in pain for 10 years could cause a psychological problem. 
5. It would be reasonable for this patient to see a pain psychologist to address chronic pain 
issues and somatoform disorder. 
6. The patient had been diagnosed with an inner ear problem back in 1988 and 1989 and I am 
recommending electronystawnography to follow up on this. 

IMPRESSION: 

My impression is that this patient has chronic headaches, chronic pain syndrome, and possible 
vestibulopathy. 

toCi 

I 	4 6 
2628 W. Charleston Blvd Las Vegas NV 89102(702) 878-0111 FAX (702) 870-6199 
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Gerald W. Dunn, M.D. 	 George A. Venom Md. 

Peter Mattimoe, 
November 30, 1998 
RE: Reeves, Susan 
Page Two 

am increasing the patient's Pamelor to 20 mg. q.h.s. and ordering ENG. 

If I may be of further assistance in the care of this patient, please let me know. 

Sincerely, 

GP:bh 

2628 W. Charleston Blvd Las Vegas NV 89102 (702) 878-0111 FAX (702) 870-6199 
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G. Petra M.D. 

DUNI" tiEUROLOGIC ASSOC fES  

Gerald W. Dunn, MM. 	 George k Petroff, M.D. 

January 14, 1999 

Peter Mattimoe, M.D. 
3611 S. Lindell Rd. #102 
Las Vegas NV 89103 

RE: Reeves, Susan 

Dear Dr. Mattimoe: 

I saw Susan Reeves in followup for chronic pain complaints. Her two principal complaints are 
headache and poor balance and dizziness today. The ENG was non-localizing with respect to the 
patient's vestibular complaints. Pamelor is helping her headaches somewhat. 

On examination the extraocular movements are intact without nystagmus. The gait is stable to 
tandem gait. The Romberg is negative. 

IMPRESSION: 

1. Chronic pain syndrome. 
2. Headache. 
3. Vestibular disturbance. 

PLAN: 

1. Advance Pamelor. 
2. Trial of vestibular physical therapy. 
3. Followup in 3 months. 

Ili may be of further assistance in the care of this patient, please let me know. 

Sincerely, 

GP:bh ' 

114( 
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DUN NEUROLOGIC ASS0( ATES 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

April 8, 1999 

Peter F. Mattimoe, M.D. 
3611 Lindell Road 
Las Vegas, NV 89103 

Re: REEVES, Susan 

Dear Dr. Mattimoe: 

I saw Susan Reeves in followup for chronic headaches and dizziness. 
The patient's dizziness and headaches are still present most of the 
time. They are slowly improving with vestibular therapy. The 
patient's ringing in her ear has diminished with PameIor. Besides 
this, she is taking Imitrex and Darvocet pm, and hydroxyzine 
q.h.s. 

The patient has normal vestibular examination today. Gait is 
stable. 

IMPRESSION: 
1. Chronic headache, with mixed component. 
2. Peripheral vestibulopathy. 

PLAN: 
1. I will see the patient in followup in four months. 
2. She will continue her vestibular therapy and current 

medicines. 

Singlarely, 

)11(2)0411,( 
G. Petroff, M.D. 
GP/rs 

t5e-tz, 
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Gerald W. Dunn, MD. 	 George A. Petroff, MD. 

May 20, 1999 

Ethel Pipp, Mgr. 
Worker's Compensation 
Park Place Entertainment 

RNEVES, Suxan 
\ 

Dear Ms. Pipp: 

I am in receipt of your communication from May,14, 1999. With 
respect to Susan Reeves, my current diagnosis is: 1) chronic 
headache with mixed components of migraine, muscle contraction and 
cervicogenic source; 2) peripheral vestibulopathy due to inner 
ear degenerative change. 

When last seen on April 8, 1999, the patient was doing 
significantly better with the vestibular therapy and medicines, 
including pm n Imitrex and Darvocet. She was doing well to the 
point where I felt I didn't have to see her for a four-month 
period. 

My recommendation is that the patient continue her vestibular 
physical therapy and any physical therapy with respect to cervico-
genic headache to a logical end-point of self-maintenance. As the 
patient is doing well, I do not feel strongly that another 
physician is required, at this point. 

Re; 

Sincgrely, 

G. Petroff, 
GP/rs 

5-1 3 
2628 W. Charleston Blvd Las Vegas NV 89102(102) 878-01 Ii FAX (702) 870-6199 
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Sincerely, 

_LP 	L' 1 '1 .12J V 	Lir 	T1/43* 1. II, VA- 1,3 	 tlh. 12.■ 

Gerald W. Dunn, M.D George A. Petroff, M.D. 	 Gobinder "Gary" Chopra, M.D. 

October 14, 1999 

Re: REEVES, Susan 

Dear Dr. Mattimoe: 

I saw Susan Reeves in followup. She has not had a severe headache since she has been on 
her current headAnhe regimen, which includes Inderal, Pamelor, and very seldom Darvocet, 
Midrin or Imitrex. 

She is oriented and appropriate today. Pupils are equal. Extraoscular movements are intact. 
Range of motion of the neck is fairly full. Gait is stable. 

With respect to the vestibulopathy, the patient is still dizzy when she stands and walks. She 
is making progress, slow but steady, in physical therapy and vestibular therapy. 

PLAN: We will advance the patient's Pamelor to a total of 120 mg q.h.s. She will continue 
her Inderal 120 mg long-acting per day. We will continue vestibular therapy. 

Ob-lireb 

G. Petroff, M.D. 
GP/1-s 

2628 W. Charleston Blvd Las Vegas NV 89102 (702)878-0111 FAX (702)870-6199 
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. Petroff, M.D. 
GP/rs 

Gerald W. Dunn, MD George A. Petrol'', MD. 	 Gobinder Gary Chopra, M.D.. 

February 24,2000 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Rd. #102 
LV, NV 89103 

Re: REEVES, Susan 

Dear Dr. Mattimoe: 

I saw Susan Reeves in followup. She is doing well. She has headaches daily, but these have 
lessened considerably in intensity. She is taking Indent], Pamelor, Imitrex and pm Darvocet 
She has fallen and fractured her ribs, and these are still tender. Her dizziness is better with 
vestibular physical therapy. 

On examination, she is oriented and appropriate. Speech is normal. Pupils are equal. Gait 
and coordination are stable. 

IMPRESSION: 
1. Headaches. 
2. Vestibulopathy. 

PLAN: 
1. We will continue current medicines, but we will advance Pamelor from 150-175 q.h.s. 
2. I will see the patient in blowup in three months. 

Sincerely, 

2628 W. Charleston Blvd Las Vegas NV 89102 (702)878-0111 FAX (702)870-6199 
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Gerald W. Duna, M.D. 

February I, 2001 

George A. Petroff, M.D. 

DUNN NEUROLOGIC ASSOCIATES 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 

Dear Dr. Mattimoe: 

I saw Susan Reeves in followup for headaches. The headaches have become worse. They 
are more intense, more frequent, and she feels dizzy with these. Her tinnitus is also worse. 
She has a vaginal discharge, which is being followed by OB/GYN. She has been having 
denial work, which may have stirred up her headaches. She is taking Toparaax (no help), 
Pamelor, Darvocet, Donnatal and Maxalt. She is taking Maxalt two per day. 

On examination, she is in no apparent distress, oriented and appropriate, well developed. She 
has a normal cranial, motor, coordination and gait testing. 

IMPRESSION: 
1. Mixed headaches_ 
2. Chronic pain syndrome. 
3. Element of occipital neuralgia. 

PLAN: 
1. TENS to the occipital region_ 
2. Stop Topamax and Darvocet to simplify medical regimen. 
3. The patient will take Maxalt appropriately, as prescribed. 

Sincerely, 

.cy&-T6 
G. Petroff, M.D. 
GP/is 

1L 
2628 W. Charleston Blvd Las Vegas NV 89102 (702) 878-0111 FAX (702) 870-6199 
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DUNN NEUROLOGIC ASSOCIATES 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

July 2-5, 2001 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, 'NV 89103 

Re: REEVES, Susan 
572-78-2120 

Dear Dr. Mattimoe: 

I saw Susan Reeves in followup. She has a complaint of persistent vaginal infections over 
the last one year, despite various interventions. Her headache continues. It was worse when 
she lowered her Pamelor to 125 mg. Otherwise, medicines give her fair headache control. 
She has some change in distribution of her numbness to her right toes in her ulnar hand and 
face. 

On examination, the patient is oriented and appropriate. Speech is normal. She is in no 
apparent distress. Cranial, motor and coordination tests are normal. 

IMPRESSION: 
1. Mixed headaches, with cervical strain and occipital neuralgia. 
2. Chronic tinnitus. 

PLAN: 
A_ 	Current medicines, but increase Pamelor back up to 150 mg. 
B. 	She may advance her baclofen to 20 mg 	as tolerated. 

Sincerely, 

Li/ —1  Nt 

G. Petroff, M.D. 
GP/1-s 

2628 W_ Charleston Blvd Las Vegas NV 89102 (102) 878-0111 FAX (702) 870-6199 
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DUNN NEUROLOGIC ASSOCIATES 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

November 14, 2001 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 
&‘\‘‘V 

Dear Dr. Mattimoe: 

saw Susan Reeves in follow-up. She is still having dizziness in the form of 
lightheadedness. She has intermittent blurring of vision, polydipsia, polyuria, numbness in 
her feet Imitrex does help her headaches, as does Pamelor. 

The patient has had some serum studies, including a glucose of 376, and she insists she was 
fasting. Sedimentation rate is somewhat elevated at 48. 

have discussed with her the possibility that she may have diabetes. We will repeat the 
fasting glucose tomorrow with a UA. If this is positive for diabetes, she will see you in 
follow-up to address this. Otherwise, she will continue cun-entmedicinet for her headaches, 
which are fairly effective, at this point. 

Sincerely, 
0.4 

G. Petroff, M.D. 
GPirs 

262t1 W. ellarleszon Blvd Las Vegas NV 89102 (702) 878-0111 FAX (702) 870-6199 
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Gerald W. Dunn, M.D. George A. Petroft; 

DUNN NEUROLOGIC ASSOCIATES 

December 5, 2001 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 
M‘\\N WV' 

Dear Dr. Ma-ttimoe: 

II saw Susan Reeves in follow-up. Her di72:iness and lightheadedness, polydipsia and 
polyuria, she thinks, is somewhat better after tapering and temporarily stopping her Parnelor. 
Nevertheless, she continues to have a fasting glucose of 263, with urine showing greater than 
1,000 glucose and moderate ketones. We will arrange to have her seen at your offices 
tomorrow to address diabetes. 

The patient's MR1 shows moderate cervical stenosis at C4-5 and C5-6, with slight 
indentation of the cord to the right at the lower level. She is having no disturbance of bowel 
or bladder control. She has no pain into her arms, but she does have tightness in her neck 
and shoulders. Her headaches are worse since she has been tapering her Painelor. 

We reviewed her medicines. I am going to add Verapamil 240 mg q.h.s. She will taper her 
Parnelor as tolerated. I will have her referred to your offices tomorrow respecting diabetes. 
She will have two weeks of physical therapy to establish a neck program. I will see the 
patient in follow-up in three weeks. 

Sincerely, 

G. Petroff, M.D. 
GP/rs 

2628 W. Charleston Blvd Las Vegas NV 89102(702) 878-0111 FAX (702) 870-6199 41C‘ 
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Genfld W. Duna, M.D. George A.. Patron', MD. 

Sincerely, 

Cinctroff, M.D. 
G 

10.5 • 	a. ao %.• a...Ara...gr.. "-mi.., 	 4.46 

262$ W. atarksion Blvd. IN. NV $9102 
(702) 378-0111 FAX (702) a70-6199 

January 6, 2004 

Peter E iviattinioc, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: 	R1,V!':Yf.,,kS, Susan 

Dear Dr. Ivlattimoe: 

snw Susan Reeve in follow-up. She has headaches infrequently = about once a month or every 
six weeks. She takes prn Elavil for this and it seems to help. She is taking Tnderal on a daily basis, 
and does have milder daily headaches. She still has dizziness, but this is much better over time and 
with intervention by vestibular therapy. She continues to have tinnitus. This is not terribly 
bothersome at this point. She had flare of her neck and back pain, but this again has responded to 
current physical therapy. She identifies both doctors involved in her care - Dr. Mortillaro, 
Psychologist, and her pain manager, respectively. Physical therapy Will be up to twice a week. 

She is alert and oriented. She has fairly full range of motion of the neck, 80 degrees rotation left 
and right. She is in no distress, in pleasant spirits. Gait and coordination are normal. 

IlvIPIt.ESSION: 
I. 	Headache. 
2. Vcstibulopathy. 
3. Cervical strain. 
4. Cervical degenerative change. 
5. Lumbosaeral strain. 

PLAN: 
1) Miti of the C-spine and C-spine x-ray to address her current flare and to track degenerative 

change of superimposed trauma in the neck region. 
2) Refill Indere and Elavil. 
3) Follow-up in six months. 

cc: 	Dr. Modifier° 
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Gerald W. Dunn, MD. George A. Petroff, M.D. 

DUNN NEUROLOGIC ASSOCIATES 

January 10, 2002 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 
\\\\\\\ 

Dear Dr. Mattimoe: 

I saw Susan Reeves in follow-up. Since tapering her Pamelor (down to 50 mg presently), she 
has had worse headache, dizziness and tinnitus, more pain in her neck with radiation into her left 
arm_ She has no disturbance of bowel or bladder. However, with tapering her Pamelor, her 
vaginal discharge has finally improved. She does not feel dehydrated anymore. 

On examination, the patient is alert and oriented. Range of motion of the neck is limited to 80 
degrees rotation left and right with discomfort; Strength is full in the arms. Reflexes are 
symmetrical. Sensation is intact. 

IMPRESSION: 
I. 	Mixed headaches. 
2. 	Cervical radiculopathy. 

PLAN: 
A. Switch over to Elavil and advance as tolerated to 100 mg q.h.s. to see if she tolerates this 

better than the Pamelor. 
B. She will attend physical therapy for cervical radiculopathy. 
C. I will see her in follow-up for two months. 

She wishes me to state for the record and insurance that I have placed her on verapamil (Calm) 
not for blood pressure but for headache and migraine prophylaxis. 

S irtcerely, 

• Petroff; M.D. 
GP/rs 

2628 W. Charleston Blvd_ LV, NV 89102 (702) 878-01 LI FAX (702) 870-6199 111017 
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Gerald W. Dunn, M.D. George A. Petra& M.D. 

G`.-PetrofZ M.D. 
GP/rs 

hOge E t UUtd 
SY53A stri - iS 3  s 

2628 W. Charleston Blvd. LV, NV 89102 
(702) 878-011! FAX (702) 870-6199 

February 18, 2004 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road 4102 
Las Vegas, NV 89103 

Re: REEVES, Susan 

Dear Dr. Mattimoe: 

saw Susan Reeves in follow-up. Repeat MR1 and x-ray imaging of the C-spine shows some 
progression of disc osteophyte encroachment, impingement upon the cord at the C4-5 level. 
This may be unchanged at the C5-6 level two years ago. There is neural foraminal stenosis 
at C6-7 bilaterally suggested. 

The patient has actually done well for the last couple of days since she has been seeing the 
vestibular and physical therapist, and has obtained her medicine Inderal and Elavil. 

She has limited range of motion of the neck with guarding. Gait is stable. She is in no 
apparent distress. 

IMPRESSION: 
1. Headaches. 
2. Cervical degenerative disease. 
3. Vestibulopathy. 
4. Lumbosacral strain. 

PLAN: 
A. Current medicines and management. 
B. Follow-up in two months. 

Sincerely, 
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Gerald W. Dunn, M.D. George A. Petroff, M.D. 

headache, neck discomfort, 

2628 W. Chaxleston Blvd. LV, NV 89102 
(702)878-OW FAX (702) 870-6199 

April 13, 2004 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 

Dear Dr. Mattimoe: 

I saw Susan Reeves in follow-up. She continues to have 
dizziness and lumbosacral strain, unchanged. 

have refilled her Elavil and Flexeril prescriptions. She has 
help her pain. I have asked her to have her therapist review 
useful to her, and I would then prescribe them. 

I will see the patient in follow-up in two months; 

shown me two appliances to 
these to see if they would be 

• 	G. Petroff, M.D. 
GP/rs 

This msasaidand any ituched documents oury be coaileatia Asoi =Mein information protected by state aml federal motive primacy stsastes. They era itermisti oaf,/ kg the use ot.  tha addressee. WYou 

Mt nol rho inicoded iccipionc, any gasdasule, copying, cc niciribinicin 0( thic information is ;irk* prohibited. If you remiaa this transmission MCC, SUN WOW wef,Ok■gin and 

598 



Gerald W. Dunn, M.D. George A. Petrofi, M.D. 

April 13, 2004 

Re: REEVES, Susan 

RECONOW111) 
APR 3 00 2 

Dear Susan: 

- •••• • • L 	L Rd' L., 	 A-14 ,J 

have reviewed questions which you have phoned in as they are transcribedin the chart with 
respect to Susan Reeves. I will endeavor to answer them for you. 

1. 	Q. 	How much more therapy will the patient require when she can be 
discontinued? 

A. 	The patient may be discontinued from formal physical therapy when she has 
learned an acceptable and effective routine for neck pain. This may include 
being' set up for home traction if this has not yet been done and also with use 
of a TENS unit. This could be arranged and achieved, I believe, within two 
months. 

2• 	Q. 	Work status from beginning of treatment in 1998 to the present. 

A. 	During this period of time, the patient had significant and constant headache 
problems, which slowly improved with therapy. " She also had significant 
overlying psychological/psychiatric issues, and basically had a chroip pain 
syndrome. Itis doubtful whether she could.have worked on any reRtflaris - 
through the period of 1998 to the present. Superimposed n 
became prominent in the last couple of years. This would 
difficult for her to return to the work force. 

Sincer 

G. Petroff, M.D. 
GP/rs 

2623 W C1iartc5ton Flvd. LV. NV 8 4)102 (702) 878-Oil I FAX (702) 870-6 t 99 
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(702) 878-0111 FAX (702)870-6199 

Gerald W. Duirm, M.D. 	 George A. Petroff, M.D. 

May 18, 2004 

Susan Sayegh, Claims Supervisor 
CCMSI 
Fax: 702-933-4861 

Re: Susan Reeves 
Claim No. 88H92H243724 
Etnp: Ballys Las Vegas 

Dear Ms. Sayegh: 

I am in receipt of your letter dated May 13, 2004. You have asked a number of questions, 
and I will attempt to answer them for you. 

1) 	Symptoms currently keeping the patient from returning to work, by my understanding, 
principally consist of neck pain, back pain and dizziness. The basis of her neck pain 
is documented objectively on MRI and x-ray, with -C4-5 disc bulge and protrusion, 
CS-6 central disc protrusion, mild flattening of thetervical spinal cord, C6-7 mild-to-
moderate neural foraminal. stenosis. C4-5 right neural foraminal encroachment. This 
anatomy could generate pain in the neck. These changes .noted on imaging are 
degenerative in nature. To some extent-the degeneration can be accelerated by 
posture/head movements, which one might encounter in certain occupations. It is 
impossible to document objectively what component of this degenerative change is 
work-related, however. 

The patient has complained of dizziness. Dizziness may be from a variety of reasons. 
In this case, I cannot objectively identify the source of the patient's dizziness, but 
possibilities would include migraine phenomenon, problems with the inner ear, or 
balance disturbance arising from the patient's neck muscles/degenerative neck 
disease. There is no way of objectifying this or its source with respect to the patient's 
employment. 

The patient has headache. Again, this cannot be objectively qualified with respect to 
its source, although I think that her neck problems are significantly contributory to her 
headaches. She is complaining of lurnbosacral strain, and this cannot be objectified 
either. 

This towage and hey suached doom:erre= may be tonfidadird and custard information prowded by slam and federal medical privacy =Mos, They *Pc intended only tor attc use ash* r4drases fy 
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(702) 878-0111 FAX (702)870-6199 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

May 18, 2004 
Page two 
REEVES, Susan 

2) With reference to an accident tripping over furniture on 2/27104, I do not have 
reference to this in my follow-up notes, so I am unable to comment. However, I have 
discussed with the patient the nature of her computer use_ 

3) From a medical standpoint, with respect to the pre-accident job description, I suspect 
the patient will not be able to return to gainful employment based on the objective 
evidence of her degenerative cervical spine disease. 

4) With respect to acupuncture treatment, this can be a significant pain-relieving 
modality in patients with chronic pain which has been intractable to medicines and 
physical therapy. It would reasonable to undergo a trial of acupuncture. 

The next question is "7". I do not have Questions 5 or 6, so I cannot answer them. 

With respect to the patient's physical therapy/frequency of treatment, this is based on 
neurological assessment. Dr. Mortillaro is a psychologist, albeit a very good one. He 
is not following the patient for medical addressed being addressed in physical. therapy 
and should not bear the responsibility for determining physical therapy. The basis for 
physical therapy to this point has been empiric based on the patient's improvement. 
As long as the patient continues to improve, and there is no other obvious modality 
causing her to improve, I would continue to have her in physical therapy until she 
reaches a plateau of improvement. 

Sincerely, 

G./Petroff, M.D. 
GPirs 

)(4„ 
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Gerald W. Dunn, M.D. George A. Petroff, M.D. 

N 

- 	-- - - - 
(702) 878-0111 FAX (702)870-6199 

June 22,2004 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 

Dear Dr. Mauimoe: 

saw Susan Reeves in follow-up. She has been feeling worse. Over the last week or two, 
she has been vomiting blood, according to her. She has not seen a physician for this. This 
has stopped this week. She says this is secondary to stress with her medical legal problems. 
She continues to have pain in the mid base of the neck. This has been the most intractable 
pain with respect to.her physical therapy efforts. She has pain up and down her spine, not 
as severe. She has lightheadedness, at times, not particularly positional. She has headache 
radiating from the mid neck pain. 

In physical therapy, she is making good gains with "ball" therapy. Palm Mag is especially 
giving her significant pain relief. Cyclobenzaprine helps her. Headaches are generally 
coming and going. Dizziness is significantly better with vestibular therapy, but still can be 
triggered with moving her head or seeing moving objects in her field ofvision. She is on diet 
and medication (Actose) for her diabetes. 

On review of systems, she has poor visual acuity and photophobia bilaterally, bilateral 
tinnitus and poor hearing. She has been having hyperventilation, which gives her chest 
discomfort secondarily, left shoulder joint pain. 

On range of motion, the patient has no apparent distress. Speech is normal. Lungs are clear. 
Head is normocephalic, atraumatic. Ratige of motion of the neck is 85 degrees rotation left 
and right. She has full strength in all four extremities. Speech, cranial, motor, sensory, 
coordination and gait testing is normal. Tone is somewhat increased in the posterolateral 
nuchal muscles. 

t3 
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(702) 8784n 11 FAX (702) 870-6199 

Gerald W. Dunn, MD. 	 George A. Petroff, M.D. 

June 22, 2004 
Page two 
REEVES, Susan 

IMPRESSION: 
I. 	Cervical degenerative disease, cervical strain, cervicogenic headache. 
2. The patient gives a history of hemoptysis with history of ulcer; address possible 

reactivation of ulcer. 
3. Dizziness, responding to therapy, unclear etiology. 

PLAN: 
1) I will have the patient see you in follow-up this week for GI complaints but will 

guaiac her stool. 
2) I have refilled her Flexeril. 
3) We will continue physical and vestibular therapy. 

Sincerely, 

1) 017  
G. Petroff, M.D. 
GP/rs 

Ibis message end toy ;embed dimwits may bet cirdlosedid tad twain ;laii ed*. rammed by mate red iscicreimdIprim* mareard. Mei we idessded esdy fir dee use ado addressee If you 

ere ece the intended recipier*. wry tfeselessre. sop* 4, re dimenixdisa tridsis idbresetion is mainly prohibited if you receive deli treastreissiiet erter, plane accept ow eyeriegir4110d Da* the Stader• • 1 

603 



(702) 8780111 FAX (702) 870-6199 

Gerald W. Dunn, M.D. 

June 29, 2004 

Re: REEVES, Susan 
572-78-2120 

To Whom It May Concern: 

George A. Petn:Iff, M.D. 

am dictating this letter based on discussion at a meeting taking place in our offices on 
6/29/04 between myself, Dr. Mortillaro and three worker's compensation representatives 
with CCMSI. 

Susan Reeves was present here in our offices with her husband, but shortly before the 
meeting and after a discussion with my office manager -and the CCMSI representatives, it 
was determined that the patient was not allowed to be present at this meeting per her 
worker's compensation representatives. The patient then left the office. 

Issues discussed address the nature, extent and cause of Ms. Reeves current disability. 

Basically, I have been seeing Ms. Reeves since September j, 1998, funded through 
Medicare, based on a disability from that organi7stion. During that time of treatment and 
management, I was not aware that there was a worker's compensation claim or issue. After 
1/6/04, work compensation beipan covering the neurological follow-ups and treatment. I was 
never given an explanation of this change by the patient or by Worker's Comp until 
yesterday.  

With respect to the patient's history, she was in two motor vehicle accidents; one on July 20, 
1987, the second in September of 1988. Apparently, she iielitiming work-related disability 
from the second accident, which occurred on the property/premises of her workplace. 

With regard to causality, at this point, many years later, I would have to defer to opinions 
rendered around the time of the second accident. Relating to this, Dr. Bowler, a neurologist, 
on December 12, 1988 rendered the opinion with respect to the September motor vehicle 
accident: "This patient may have experienced some discomfort from the incident that she 
describes. There is no suggestion, however, that she had any type of intracranial structural 
lesion or a significant problem. I would only urge continued symptomatic measures and 
encouragement for her to maintain her usual activities." 

c?;4c1 
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(702) 875-0111 FAX (702) 870-6199 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

June 29, 2004 
Page two 
REEVES, Susan 

Also, an Independent Medical Evainntion was performed 8118/98 by Dr. David Oli -veri, 
Specialist in Rehabilitation and Electrodiagnostic Medicine. His opinion was that the patient 
had a somatoform pain disorder, which is a psychiatric diagnosis, and is not something that 
is caused by an industrial accident. He further states, "In this examinee's case, this should 
not be misconstrued as somehow being related to the industrial date of injury?' 

In discussion with Dr. Mortillaro today, he feels that the patient is not limited from working 
based on her psychological state of health. Work Compensation representatives today have 
offered to arrange a trial of back to work, based on sedentary duties. The patient does have 
Social Security Disability currently. 

Based on the review of systems and my observations of the patient's examination over the 
years, solely with respect to intention of injury from the second motor vehicle accident of 
September of 1988, it would be reasonable to recommend the patient undergo a trial of back 
to work, sedentary, under appropriate adaptive conditions, including no lifting, carrying or 
pulling more than five pounds. If working at a computer, this should be at a proper height, 
with an adjustable chair and lumbar roll provided, and with frequent breaks provided for 
standing, stretching and repositioning. If the patient cannot tolerate this job, I think  I would 
review and consider her disability claim from Social Security, based on advanced cervical 
degenerative change and migraine syndrome. 

Sincerei% 

G. Petroff, M.D. 
GP/rs 

bck 
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J28 W. Charleston Blvd, LV, NV 89102 
(702)878-011i FAX (702) 870'6199  

Gerald W. Dunn, M.D. George A. Petroff, M.D. 	 Christopher M. Milford, M.D. 

September 22, 2004 

Peter F. Mattimoe, M.D. 
3611 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 
MI\ s\ ••• 

Dear Dr. Mattimoe: 

I saw Susan Reeves in follow-up. She says she is doing well, but continues to have 
numerous problems. She has not had any recent vomiting of blood, but she says that has 
been an intermittent occurrence for years, which she basically puts up with. However, she 
said she did discuss with you any needed intervention. She has hearing loss, ringing in her 
ears and dizziness. This has been improved by vestibular therapy. 

Her neck is moving much better after a corticosteroid injection and also with physical 
therapy. She has low back pain - about the same. Headaches are better with intervention 
to the neck. She has a sense of upper thigh weakness. She has no bowel or bladder 
disturbance. She again recounts the trauma of sitting by her brother's bedside, through his 
coma and death last month. 

She is benefitting from the same modalities as noted previously. 

She is alert and oriented, in no apparent distress. Range of motion of the neck is fairly full. 
Mental status, speech, cranial, motor, sensory, coordination and gait testing are normal. 

X-ray of the LS-spine shows an old Ll wedge injury. IvIRI shows diffuse mild degeneration 
in the lumbosacral spine, moderately advanced cervical degenerative change with stenosis, 
but no cord signal change. 

IMPRESSION: 
1. Headache, cervical degenerative change. 
2. Hernoptysis. 

ct t 
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-4J r 1. 	 111..11 	 ••••• 

.128 W. Charleston Blvd. LV, NV 89102 
(702) 878-0111 FAX(7O2)87O-699 

Gerald W. Dunn, M.D. George A. Petroff, M.D. 	 Christopher M. Miltbrci, M.D, 

September 22,2004 
Page two 
REEVES, Susan 

PLAN: 
1) Follow-up in pain clinic. 
2) Continue physical therapy/vestibular therapy. Alternatively to this, the patient can be 

assigned by the primary physician to a rehabilitation specialist. This might streamline 
her care. 

3) She declines any surgery for her neck, as she has a fear of post surgical scarring, as 
she has experienced thyroid surgery in the past. 

4) 1 will see the patient in follow-up in three months. 

Sincerely, 

G. Pretrof M.D. 
GP/r3 

S ick I_ 
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ADIOLOGY DUNN NEUROLOGIC ASSOCIATES 
ASSOCIATES 2628 W. Charleston Blvd. • Las Vegas, NV 89102 
-&—e- NEVADA 	(702) 8178-0111 Fax (702) 870-6199 

PATIENT: REEVES, SUSAN 

DATE: 	 09-14-04 	 PT#: 	6109 

DOCMR: 	Goodwin 	 DOB: 	10-06-51 

EXAM: 	AP, Lateral, Coned Down Lateral and Both Oblique 
Views of the Lumbosacral Spine Series 

FINDINGS: 	The examination demonstrates the alignment to be intact Mild anterior 
wedging is seen at Li. I believe that this is old in nature, though clinical. 
correlation with respective point tenderness is advised. Remaining lumbar 
vertebral bodies demonstrate normal height Intervertebral disc -spaces 
are fairly well maintained, except for the T12-Li. intervertebral disc space, 
which appears somewhat narrgwen t ---sr„cattered osteophytes are 
seen. Facet joints are intact. 
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NN NEUROLOGIC ASSOCIAT 
2628 W. Charltslon Blvd. L.V. NV 89102 

(702) 878-0111 FAX (702) 8704199 

Gerald W. Dunn, M.D. George A. Petroff, M.D. 	 Christopher M. Milford, M.D. 

December 14, 2004 

Peter F. Mattimoe, MD. 
3011 S. Lindell Road #102 
Las Vegas, NV 89103 

Re: REEVES, Susan 

Dear Dr. Mattimoe: 

I saw Susan Reeves in follow-up. She is actually doing very well. She continues to have neck 
and low back pain, as well as dizziness. She did have improvement on Skelaxin with respect to 
her neck and back pain and leg discomfort, but this caused itching over various parts of her body 
and she discontinued this. Physical therapy and vestibular therapy have helped significantly 
with respect to the fleck and back pain and dizziness. 

I have reviewed records, including a lengthy letter the patient composed with respect to her 
history of surgical adhesions in the abdomen. I reviewed physical therapy reports and a GI 
work-up from 1991 for hematochezia with diagnosis of gastritis. 

She has normal mental status and speech. On motor examination, she gives incomplete effort 
top flexor testing, but otherwise has 5/5 strength, with normal bulk and tone. Gait is guarded 
with element of apparent antalgia, but is not unstable. There is no nystagmus. 

IMPRESSION: Mixed headaches, cervical and lumbosacral degenerative change. 

PLAN: 
1. Continue vestibular and physical therapy. 
2. The patient declines surgical intervention for the degenerative change in the neck and 

back. 
3. Trial of Parafon muscle relaxant 
4. Follow-up in three months. 

&1( 
G. Petroft M.D. 
GlIrs 
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W. Dunn, M.D. 

'Niarch 22, 2006 

t )0tnlia3 Row;kix, Esquire 
I-:ax No, 166-0327 

Simi' Reeves 

George A. Petro ff, M.D. 
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TO- PAGE 01 

Duran i.1tLaI tstuA g.- 

2628 W. Charleston Blvd. 
(702) S7-0t 	VAX (702) 870-6199 

Dizir Mr. Rowalt: 

I ant in receipt 0 (*your letter dated Msreh 21, 2006 requesting a meeting with Dr. Petro IT, Jeff 
Dietrich (Family & Sports Physical Therapy) and yourself. Dr. Pctroff is more than happy 
to 111ECA wih yon, but will require the presence of court reporter for the me.eting. 

Also, be advised that 1)r, Pctroff s tee per hour is $750.00, which must be paid ten days prior 
14:$ Ito inccting date_ Dr. Pctroirs schedule will not be able to accommodate this meeting 

ail either Apill 25, 2006 or April 27. 2006, starting at 4:00 p.m. until 5:00 p.m. 

Plellsc, contact ate to confirm the above. 
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NEVADA NEUROLOGICAL CONSULTANTS, LTD. 
3131 La Canada Street, Suite #232 

Las Vegas, NV 89109 
(702) 731-9110 

MEDICAL EXAMINATION 

March 26, 2001 

RE: PATIENT: REEVES, SUSAN LOUISE 

To Whom It May Concern: 

Susan Louise Reeves is a pleasant 49-year-old woman whom I saw today for 
a medical examination. The patient supplied the history and provided a 
questionnaire regarding her current symptoms and complaints. I reviewed 
the questionnaire with her and took an independent history. I also examined 
her today. I did not have the benefit of medical records to review at this 
time to assist in the preparation of this report. 

HISTORY OF PRESENT ILLNESS: 	The patient is seen for a 
neurological assessment in regards to an accident that occurred on 9/25/88. 
She says that she was at a stop in the employees' parking lot and she was 
struck from behind by another vehicle. She said that her truck did not have a 
headrest and her head whipped forward and backwards. She notes that she 
eventually did go back to work in the hotel reservations department and 
worked for another nine months after the accident, at which point she was 
eventually escorted off her job and placed on a medical leave nine months 
after the accident, as she was told she was a "ha7ard." She apparently was 
employed doing room reservations. She was a shop steward. She was hired 
in September of 1980. She worked until 5/15/90 when she noted she was 
escorted off the property. In her daily work activities she trained new hires, 
helped the supervisors. While sitting she would train a new person, put the 
order files in, and would be helping with conventions and with phones. She 
would sit about 80% of the time, walk 20% of the time. She states the 
accident happened on a Sunday. She notes that she initially saw Dr. Peter 
Mattimoe on Monday and was referred to Dr. Becker. She saw Dr. Becker, 
an ENT specialist, and she was advised by Dr. Mattimoe to take Aspirin for 
her headache. She said that she was taking 100 Aspirins per day around the 
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PATIENT: REEVES, SUSAN LOUISE 
DATE: 	MARCH 26, 2001 
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time she was walked off the job. She notes that she was having trouble with 
bright light bothering the headaches and she wore sunglasses. She notes that 
she was not allowed to use the sunglasses and almost every day or so she 
would go to therapy. She had ringing in her ears and noted blackness in her 
left eye as well as dizziness. She says that Dr. Mattimoe treated the 
symptoms. She was sent to therapy for about a week after the accident. She 
was treated also by Dr. Ameriks, Dr. Becker, and Dr. Petroff. She went to 
physical therapy at NovaCare. As far as her current subjective symptoms, 
she notes headaches every day constantly. She says that it varies in degree. 
She notes a tight cap-like feeling at the top of her head. She has dizziness, 
which gets worse when the headache is worse or when her stomach 
problems are worse. She says the more the dizziness the more she has other 
symptoms. She notes that she has tingling in her left shoulder and arms. 
She has trouble with limited range of motion. She has ringing in her ears. 
She notes that she has numbness and tingling in her left arra, numbness and 
tingling in her left leg. She says that she has mrmbness from her left leg to 
her big toe. She notes that the big toe movement feels like it is being 
stretched.. She says that her symptoms occur 24 hours a day, seven days a 
week. She notes that bright light and noises can worsen the symptoms and 
trigger them. She says that she does not have many spinning sensations or 
dizziness. She notes now that she feels like she may just fall backwards if 
she does not concentrate. She says taking medication or going to the 
bedroom for a few hours may help her symptoms. The bedroom is 
completely dark without windows or noise. She says that her symptoms are 
getting worse due to the new medications and therapy. She notes that the 
dizziness symptoms rarely appear. The medications, particularly Pamelor 
helps with the ringing in the ears. She says that before this she could barely 
hear what people said. She said the headaches were so severe that two times 
a week she would experience very severe symptoms. She notes that she has 
never been hospitalized. She did have a GI evaluation due to taking too 
much Aspirin. She was seen by a Dr. Faris. She does not use any assistive 
devices. She has a prior injury in 1969 at Sears. She hurt her knee but states 
she had no legal settlement. She had it fixed and then went back to work_ 
She notes that a car accident occurred in July of 1987. Apparently a car 
rear-ended her on Tropicana Boulevard. She says that her insurance took 
care of it under the no-fault insurance policy. With respect to her pain, she 
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PATIENT: REEVES, SUSAN LOUISE 
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says her pain is reduced by medication, lying down in a dark, quiet room. 
She says she can look after herself but is slow and careful_ She says she can 
lift everything without pain but is dizzy to watch. She notes that pain does 
not prevent her from walking as far as she wants; dizziness does. She says 
that with respect to her activities she can stand a few hours without having to 
sit but with dizziness it is reduced. She notes that she can stand a few hours 
without pain before having to sit but also notes dizziness. She says that she 
does not have any limitations sitting. She has headaches which interfere 
with her sleeping. She notes that she is restricted to short journeys due to 
headaches. She says that the pain has reduced her social life. She does not 
go out as often. She notes that headaches have reduced her sex life. She 
says that since the accident she does not go dancing as much or go out as 
much, nor does she go climbing or hiking. She is unable to play any sports 
now because of pain. As far as her daily routine, she gets up between 7:00 
and 8:00 a.m, depending on when the dogs get her up. She relaxes with tea 
and breakfast, listens to her radio show, thumbs through the newspaper. By 
9:00 am. she takes her pills and straightens up the bed and brings the dog 
pillows up to the family room. She opens up the living room blinds and 
windows. At night she feeds the fish and feather dusts things. She starts the 
laundry and dishware and lays down for an hour or two. She gets up, 
finishes walking, she puts away the dishes, and makes sure that she has 
everything ready for dinner. She goes for the mail and sorts out the trash to 
be placed in the garbage. In the early morning she sits down to try to watch 
the birds at the feeder but the sun is too much for her headaches. She goes 
inside and lays down. She is able to vacuum and mop the floors off and on 
during the week but does this slowly and carefully. On the weekend the 
patient and her husband try to do the real cleaning, the bathrooms and such. 
Around 3:30 p.m. her husband comes home and then she tries to sit out 
under the back porch, which is shaded for an hour or so. Then they may 
watch TV, talk, or she tries to do her dizziness exercises, then goes to bed. 
With respect to her pain diagram, she notes tight muscles in her left 
shoulder. She has numbness in her entire left arm and a ribbon of numbness 
along her left leg and calf She describes the headache as a band-like pain 
across the front of her head and numbness even noted at the top of her head. 
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PAST MEDICAL HISTORY: Her past medical history is remarkable 
for hospitali7ations in Valley Hospital and was at Loma Linda as well for a 
tubo-ovarian abscess. She also was hospitalized at Women's Hospital as 
well. 

ALLERGIES: 	Iodine, Sulfa medications, Codeine, and Novocaine as 
well as occasional perfumes. 

SOCIAL HISORY: 	She is married. She rarely has an alcoholic 
beverage. She smokes a pack of tobacco per day. She has had high school 
and some college degree. She has lost 11 years of work because of her 
health-related problems. 

FAMILY HISTORY: 	Remarkable for cancer, diabetes, heart disease, 
hypertension, stoke, and gout. 

REVIEW OF SYSTEMS: The following systems have been reviewed 
and were normal unless otherwise stated below: General, HEENT, 
cardiovascular, respiratory, gastrointestinal, genitourinary, museuloskeletal, 
integumentary (skin and/or breasts), neurological, psychiatric, or endocrine. 

The patient reports stiffness. She has had spitting up blood, difficulty 
walking two blocks, heart disease, vomiting, heartburn, indigestion, varicose 
veins, pain in the calf as noted, allergies. 

PHYSICAL EXAMINATION  

VITALS SIGNS: Vitals signs are unremarkable. 

NEUROLOGICAL EXAMINATION 

MENTAL STATUS: 	Mental status exam is remarkable for pressured 
speech. She has difficulty stopping talking. She has coherent thoughts 
however. She wears sunglasses but will take them off during the exam. 
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CRANIAL NERVES: 	Cranial nerves II through XII were examined 
serially and found to be normal. Range of motion of the cervical spine is 
diminished due to pain in all planes. Left shoulder voluntary range of 
motion is decreased as well in all planes subjectively. 

MOTOR: 	Motor examination discloses giveaway weakness in the left 
deltoid, left biceps, left triceps, and wrist extensor. Strength is normal 
everywhere else. 

REFLEXES: 	Muscle stretch reflexes are 1+ throughout. Toes are 
downgoing to plantar stimulation. 

SENSORY EXAM: 	Sensory exam is intact to all modalities except for 
the left side in the left upper extremity. There is diminished sensation to 
pinprick in the entire left arm as compared to the right, in the left lower 
extremity along the medial aspect, and in left foot along the dorsal surface. 

COORDINATION: Coordination testing is normal. 

GAIT: 	Gait is normal. She can walk with a narrow base and is able to 
turn. She is slightly unsteady on turning. 

IMPRESSION AND PLAN: 	After interviewing this woman and 
examining her, I have the following comments: 

1) This is a very unusual and extreme case. I do not have all of her records 
to review but from what I can gather at the worst this woman has 
suffered a mild post-concussion syndrome. The term. mild is used 
because this individual did not report loss of consciousness, was not 
hospitalized, and indeed was able to work in some capacity for nine 
months after this accident. Certainly this pattern is not consistent with a 
severe closed-head injury. 
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2) This patient has many subjective symptoms, i.e. headache, dizziness, 
and even sensory loss. Her objective physical findings are hard to 
match up with her complaints. That is to say, she has giveaway 
weakness on exam and sensory loss particularly in her left upper 
extremity, which do not correlate well. I cannot really explain her 
clinical pattern of findings. In addition on her pain diagram she noted 
that she had numbness over the top of her head. These findings taken 
together really do not make sense based on how the nervous system is 
organized. I cannot think of a lesion that would cause one to have 
numbness on her scalp in the midline and the pattern of numbness in her 
arm and her leg. In addition, one would not expect to see giveaway 
weakness without other reflex changes. As far as her other subjective 
complaints, i.e. dizziness and headache, these too cannot be verified 
very well since there is no objective medical test that can tell an 
individual how much pain one is in or how much dizziness an 
individual is subjectively feeling. 

3) So, her subjective complaints and her physical findings are difficult to 
reconcile. In addition to this, it would be very unusual for an individual 
with a mild head injury to have complaints that are so strong and so 
extreme 13 years later, at least based on what I have read and what I 
have seen in my medical practice, 

4) I do not have her medical records at the present time to review. It will 
be interesting when they become available to look and see whether her 
present complaints are the same as she has had in the past That is to 
say, if I discovered weakness today that was never noted in the past or a 
particular sensory pattern that was not noted in the past, this too would 
also be non-physiologic. I will wait until I have a chance to review her 
records to comment farther on this. 

5) As far as diagnostic testing, I do not know what has been done. I will 
certainly wait to review the studies when they become available and 
comment further. It would be interesting if she has had posturography 
done. This type of testing can be done in individuals who are dizzy, and 
certainly I would expect would be able to determine a true pattern of 
dizziness from one that was more subjective. 
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6) I do not know whether this individual has had a psychiatric or 
psychological assessment in the past. It is interesting in speaking with 
her that many of her complaints have gotten better since Dr. Petroff 
started her on Pamelor. Pamelor is an antidepressant and while this is 
used for many purposes by physicians, it is possible that her symptoms 
may have been due to a co-morbid depression that was occurring in this 
individual, which Pamelor is treating. Interestingly Pamelor would not 
be typically expected to improve tinnitus in most patients and the fact 
that she is getting better might too suggest that the subjective complaint 
of tinnitus may have a psychological basis_ 

7) The conclusions that I have reached at the present time are based solely 
on the patient's current physical examination, her subjective complaints 
to me, and the history that was related. I will be happy to review any 
records as they become available and comment further, and should the 
medical records provide further history or information that is relevant or 
important, I will certainly prepare a corrected report. On the other hand 
the basic issues that I observed today, i.e. her history, her subjective 
complaints, and what she wrote in her patient questionnaire, make me 
concerned about her subjective symptoms and their basis in true 
physiologic mechanisms. I will hold my final conclusions in abeyance 
until all the records are reviewed. 

Steven A. Glyman, M.D. 
SAG/lad 
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ORIGINAL FAX 
DOCUMENT RECEIVED 

NEVADA NEUROLOGICAL CONSULTANTS, LTD. 
3131 La Canada Street, Suite #232 

Las Vegas, NV 89109 
(702) 731-9110 

December 20, 2001 

ADDENDUM 

RE: PATIENT: REEVES, SUSAN LOUISE 

To Whom It May Concern: 

Additional medical records were submitted regarding Susari,  Reeves, whicli4 -.have 	„ 
now reviewed. These submitted medical records include the:following. - 

1) Medical records of Dr. George Petroff, which descebe medical Care-from : 

January through February of 1999. 
2) Physical therapy records from February of 1999 from -Jeff Deitrich, hysica1 - - 

therapist. 
3) Medical records from Dr. David Oliveri from 8/18/98. 
4) Medical records of Dr. Peter Mattimoe from 1987 to 1098- 
5) Medical records from Gary Amick, registered physicsil therapist, frOin April - 

of 1992 and January of 1992. 
6) Psychiatry records from Ronald Weisner from July of 1991. 
7) Radiologic reports from Desert Radiology including a 	scan of the 

abdomen and a barium enema and ultrasound of the gallbladder. 
8) Medical records of Joseph Fayad from March of 1991.= 
9) Laboratory studies from Associated Pathologists Lab from March of 1991 as 

well as other studies including biopsy report of gastri fundus as interpreted 
by Dr. Voss (from Associated Pathologists) in 1991. , 

10) A neuro-oto logy assessment by Dr. Glorig from Au6st of 1990 which also 
includes an electronystagmogram. 

11) A disability evaluation dated 8/15/90 from Richard Kilidrewicz 
Medical records from Dr. David Toeller from Jam 	ikry)of 1990. 

12) Neurological consultation from Dr. Leslie Gaelert froria 1/5/90. 
13)Disability assessment from Jacqueline Joy Borkin, boctor of chiropractic, 

from 1/3190. 
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14) Psychological assessment from Dr. Louis J. lviortillaro,Th.D., dated 
11/28/89. 

15) Comprehensive assessment from Dr_ David Metier clatcNi 10/17/89. 
16)ENT assessment from Dr. Joel Lubritz 10/9/89. 
17) Independent medical examination, Dr. David Toeller, dated 6/1/89. 
18) ENT assessment from Dr. Barton Becker, 6/21/89. 
19) Neurological assessment from Dr. Frederick Bou1ware,112/12/88. 
20)Physical therapy notes from NovaCare Outpatienit Rehab describing 

vestibular therapy and physical therapy from February 1999 to December 
of 1999. _ 

After reviewing all of these records and evaluating this individual, spi;oifiCally 	- 
with regards to the questions submitted to this examiner by Melody Francizin the _ 	 
correspondence dated 6/5/01,1 have the following comments. 

I) What is the patient's current diagnosis? In answer to this question, I liseissthe 
following comments. Obviously, this has been an issue since she was 
originally injured in 9125/88. Several examiners including Dr. Mortill-Dr. 
Toeller, and Dr. Oliveri, in their independent assessments, have riseci_the 
issue of a somatoform disorder. Dr. Gaelen describe4 non-neuroinaiamic 	- 
findings In my assessment, which was done initially independently without 
the benefit of any of these records, I was concerned thatsthis individual had a 
variety of subjective complaints and physical findings that were difficult to 
reconcile. It was my opinion in my original assessment that she might have a 
psychological basis for her symptoms and indeed in reviewing the totality of 
her records, I am of the opinion that she probably Idoes suffer from a 
somatofonn disorder. I would say that her complaints 2* findings have been 
characteristic and continued from the time of her origins). assessment. As far 
as the follow-up question to this, whether the current complaints are 
consistent with the mechanism of the injury, it wotAld appear that her 
complaints are stable. As noted by other examiners, the is felt to have a 
strong psychological basis for her symptoms and this bin concurrence with 
the diagnosis of a sornatoform disorder. There is nothing new that I am 
seeing on my assessment that  gives me a different idea ok what is occurring in 
her case, and at this time, it would appear from the looking at the totality of 
her records there is no new information supplied that would shed insight into 
the mechanism of injury or some alternative diagnosis. 
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2) Does the patient need further diagnostic work-up? In response to this 
question, I would say no. I am now the fourth neurologist that she has seen. 
She has already seen Dr. Frederick Boulware, Dr. Leslie Gaelen, Dr. George 
Petroff, and myself. In addition to this, she has seeW two rehab medicine 
specialists, Dr. David ToeIler and Dr. Oliveri. She has seen three ENT 
specialists, including Dr. Joel Lubritz, Dr. Barton Becker, and Dr. Glorig, 
who is a specialist at the House Ear Insitinite. In addition, Dr. Glorig in his 
notes relates that the patient also saw Dr. Dereld Bracknian. Dr. Brackman is 
a world-renowned ENT specialist. It would appear: that the diagnostic 
assessment based on their reviews has been adequate. In addition_tis-ilaese 
specific specialists, she has seen a psychiatmist, Dr. Weisner, a psycliar-Igist, 
Dr. Morntaro, several physical therapists including a therapist üfGary 
Amick, a specialist at Novaeare. She has undergone vesqlmilar rehab atis! had 
what appears to be adequate testing. 	 ••• ••• .11 • ■•• 

3) In response to the question, are there other factors involved 
contribute to the current complaints? As best I can say, I am in agreement 
with other examiners that she has a somatoform disorder or a psychtifecal 
basis of her symptoms. There is nothing really new that I can see at tikis -time 
in this individual's case. 

4) With respect to her work status, it does not appear that slie can return to work 
duty. She has not worked in some time and there is nothing that has changed 
from the time of her original disability impairment exams that have been done 
in the past. I certainly see no improvement from how s1 -0 was when her case 
was closed and her PPD rating was performed_ 

5) As far as the question about what treatment plan is available for this 
individual, I have to say I am at a loss to offer one. I cannot see that there has 
been a marked worsening or change in this individual's complaints as she has 
grown older. She has rather static subjective complaints which have not 
measurably worsened from their initial onset I do not 'see the rationale for 
any further treatment. It is not clear to me that she respor ided to anything that 
was done in the past and there is really no rationale to justify further therapy, 
nor do I have the expectation that she will improve,.giveng the fact that she did 
not improve the first time despite rather extensive care. .41.t this tix' ne, I would 
say there is little that I can suggest to help this woman and there is little that I 
can hope to find by doing further tests as prior work-ups have been 
unyielding and prior treatments have not been particularly successful. There 
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certainly has not been any great advance in either trOating or evaluating 
individuals such as this patient from the time of her origiial injury to now and 
there does not appear to be a medical treatment that will geverse or correct her 
situation , 

Should you have further questions, please call me. 

The opinions rendered in this case are the opinions of *is evaluator. This 
evaluation has been conducted on the basis of the medical examination and 
documentation as provided, with the assumption that the Material is true- and 
correct. If more information becomes avaiiable at a later ,date, an adaiii:onal 	_ 
service/report/reconsideration may be requested. Such information may-or may 
not change the opinions rendered in this evaluation. This opinion is based:on a „ 
clinical assessment, examination, and documentation. This opinion does- -not 
constitute per se a recommendation for speci fic claims or administrative fairciions 	_ 
to be made or enforced. 	 — _ 	_ 

.1. 	 • "1. 

Steven A. Glyman, M.D. 
SAGIcfb 
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LAS VEGAS PAIN INSTITUTE AND MEDICAL CENTER - WEST 

PAIN MANAGEMENT CONSULTATION 

REEVES, SUSAN 	 06/29/04 

PRIMARY CARE PHYSICIAN: Peter Mattimoe, M.D., George Petrol f, 
M.D. and Gerald Dunn, M.D. 

CHIEF COMPLAINT: Chronic headaches, neck and back pain, with the 
neck pain radiating down to the left arm as well as low back pain 
radiating down to the left lower extremity. 

HISTORY OF PRESENT ILLNESS: The patient is a 52-year-old 
Caucasian female who is in the clinic today due to the above pain 
complaints. The patient verbalizes spasmic, numbing, tingling, 
dull, achy and constant pains at the above locations. The 
patient rates her pain as a 4-8/10 on a scale of 0 to 10. The 
pain first occurred in September, 1988, where she was rear-ended 
at the employee's parking lot while she was waiting in line. Her 
headaches are aggravated by light, reading, noise and her back 
and neck pains are aggravated by activity. Last week, the pain 
was moderate interfering most of the time with her daily 
activities for which she fairly often takes pain medications tor 
relief including Flexeril and Darvocet that have been prescribed 
by Dr_ Mattimoe as well as Advil and Inderel that is being 
prescribed by Dr. Petroff for her dizziness. These medications 
sometimes decrease her pain levels. The patient denies having 
had any surgical treatment for the pain. The patient states that 
her pain sometimes wakes her up at night resulting in a good 
sleeping pattern. She sleeps about six to eight hours a night. 
Appetite is good. Bowel movements are good. She does not use 
laxatives. She exercises or walks on daily basis. She is 
currently attending physical therapy. 	She does not consider .  
herself tense, nervous, depressed or suicidal. She denies any 
emotional disturbances in the past. No history of physical abuse 
and is not under the care of a psychologist. Social activities 
are much less than before. Ability for recreational activities 
is much less than before. 

PAST MEDICAL HISTORY: Positive for diabetes. Past surgical 
history positive for complete hysterectomy in 1979, appendectomy. 

ACCIDENTS/INJURIES: MVA in 198/ and 1988. 

ALLERGIES: Difficulty breathing and swelling with Iodine. 
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Page 2 

SOCIAL HISTORY: She has been married for the past thirty-three 
years with two children. She has a high school degree. She 
worked as a room reservation agent for 10 years, however, due to 
the pain, she has been disabled since 1989_ She smokes about one 
pack of cigarettes a day since the age of 16. She denies alcohol 
or any drug abuse_ 

CURRENT MEDICATIONS: She is taking Inderal, Darvocet, Elavil, 
Flexeril, Imitrex as needed, Actos, Metformin, Neurontin and 
Donnatel as needed_ 

FAMILY HISTORY: Positive for cancer, diabetes, stroke, asthma and 
emphysema. 

REVIEW OF SYSTEMS: Positive for history of irregular heart beat, 
arthritis, diabetes, acid reflux, joint tenderness and swelling. 

PREVIOUS THERAPIES: Positive for biofeed relaxation, TENS unit, 
physical therapy, ice and heat applications, massage, anti-
depressant medications, muscle relaxants and exercise with 
varying relief. 

PHYSICAL EXAMINATION: 
VITAL SIGNS: Blood pressure 140/85, pulse 80, height 5'5", 
weight 204 pounds. 
GENERAL: Well-developed, well-nourished, well-groomed female who 
appears stated age, alert and oriented times three. Affect is 
appropriate. 
HEENT: Pupils equal and reactive to light bilaterally. 
Extraocular movements are intact. Negative nystagmus.. Head is 
atraumatic, normocephalic and symmetrical. The neck is supple 
without adenopathy, masses or tenderness_ 
RESPIRATORY: The lungs are clear to percussion and auscultation 
bilaterally. There are no audible rhonchi or rales. 
Respirations are easy and free from use of accessory muscles with 
symmetric expansion. 
CARDIOVASCULAR: Sinus rhythm without gallops, rubs or murmurs. 
Peripheral pulses are present and equal at 2+ bilaterally_ 
EXTREMITIES: Free from edema or clubbing bilaterally. 
ABDOMEN: Soft and supple without tenderness or organomegaly. 
RECTAL: Deferred. 
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GENITOURINARY: Pelvic examination deferred. The patient denies 
complications. 
MUSCULOSKELETAL/NEUROLOGIC: The motor examination reveals tone 
is normal. Strength in upper extremities is normal, rhomboids, 
deltoids, supraspinatus, infraspinatus, biceps, triceps, wrist 
extensors, wrist flexors, intrinsic muscles, and grip are all 5/5 
bilaterally right and left. Lower extremities, iliopsoas, 
quadriceps, hamstrings, dorsiflexors, plantar flexors, extensor 
hallucis longus are all 5/5 bilaterally right and left. 
PALPATION: 
1. There is positive pericranial muscle tenderness on 

palpation. 
2. There is positive tenderness in the cervical spine area left 

greater than right. 
3. Thoracic facets and bilateral paraspinous muscles without 

tenderness or spasm. 
4. There is positive tenderness in the ludbar spine area. 
5. Normal sagittal and coronal alignment without evidence of 

scoliosts. Normal lumbar lordosis noted_ 
MECHANICAL: Cervical range of motion is diminished. Lumbar 
range of motion is diminished. Negative Fabere's test 
bilaterally. Seated straight leg raises are negative 
bilaterally. Muscle strength is symmetric and equal on both 
sides. 
JOINTS: Full range of motion without tenderness, heat, erythema 
or swelling. The joints are free from crepitus. 
COORDINATION/NEURO: Gait is steady and unassisted. The patient 
demonstrates toe stand, heel walk and has good coordination with 
heel and toe gait. 

X-RAYS: She had an MRI of her cervical spine that was done in 
February 2004, showing a small disc osteophytes at the C4-5 and 
C6-7 levels with mild flattening of the cervical cord. The 
patient also has mild to moderate narrowing of both neural 
foreman at C6-7. She had a lumbar spine x-ray done in November, 
2001, showing demineralization of her bones, apparently she also 
had an MRI of her brain done about six years ago which revealed 
normal results 
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LAS VEGAS PAIN INSTITUTE AND MEDICAL CENTER - NEST 

PAIN MANAGEMENT CONSULTATION 

REEVES, SUSAN 	 06/29/04 

Page 4 

IMPRESSION: 
1. HEADACHES. 
2. CERVICAL DISC DISORDER. 
3. CERVICALGIA. 
4. BACK PAIN. 
5. CERVICAL AND LUMBAR RADICULOPATHY. 

PLAN; 
1. The patient was advised to continue following up with her 

primary care physician as well as with her neurologist. 
2. The patient was also advised to continue with her physical 

therapy. 
3. The patient will benefit from an updated MRI of her brain as 

well as her lumbar spine area in order to evaluate further 
pathology. 

4. The patient will need a cervical and lumbar epidural 
injections as well as IV injection with B12, magnesium and 
Lidocaine and Toradol for pain relief. 

5. The patient verbalizes understanding of all of the above and 
wishes to proceed. 

6. The patient was seen with nurse practitioner, Jennifer Kawi, 

Godwin O. Maduka, M.D., PHARM. D. 
Dictated but not edited. 
Seen with Nurse Practitioner Jennifer Kawi. 

JK/jor 
REP# 496965 
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Documents for REEVES, SUSAN L 

353-65-90 	WW 
REEVES, SUSAN L 
Outpatient Consultation 
NEUROLOGICAL SERVICES 

Date of Service: Monday, March 28, 2005 

Identification: 
Susan Reeves is a 53 year old woman seen in consultation at the request of Dr. 
Derek Duke. 

Chief Complaint: 
Leg pain and weakness 

History Of Present Illness: 
The patient reports that she has a longstanding history of neurological 
complaints including headaches, dizziness , neck and back spasms and tinnitus 
that date back to a whiplash injury without loss of consciouness seventeen years 
ago. However, last August she noted the onset of diffuse aching in both of her 
thighs and calves and noted that her legs were weaker, particularly on the left, 
such that she had problems walking over curbs or getting out of a bathtub. On 
the advice of her physical therapist who she sees weekly for chronic back 
spasms, she had an evaluation including cervical and lumbar MRI's and she was 
referred to Dr. Duke for possible neck surgery. However, he advised against 
this, recommending that she come to UCLA for evaluation. The patient also 
complains of burning pain in both feet at times and indicates that she has noted 
progressive numbness in her feet that she attributes to her diabetes. She 
indicates that the more recent pain in the thighs and calves feels as if she had 
overexerted herself. She things that her arms have also been weak, but not as 
much as the legs. 

The patient indicates that she is often non-compliant with her diabetes 
medication, typically using the severity of her foot pain as a gauge for whether 
her diabetes is controlled or whether she should take her medicine on any given 
day. 

Past Medical History: 
tonsillectomy 1960's 
multiple operations for endometriosis 
ankle fracture 
MVA's in 1957 and 1988. 

Medications: 
carisopradol 350 mg tid gni 
propo-N/apap 100/650 pm 
verapamil SR 240 mg qd 
metformin 850 mg bid 
neurontin 400 mg ii tid 
propranolol 40 mg six times daily 
amitryptiline 40 mg six per day 
lescol XL 50 mg qd 
pioglitazone i qd 

Allergies: 
iodine 
codeine-->itching 

ko‘‘ 
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Mental Status: 

Family History: 
She does not know her parent's medical history. A sibling died at age 41 of 
cancer. Sons, ages 33 and 29 are in good health. A maternal grandmother had a 
stroke. 

Social History: 
She has smoked for 36 years. She does not drink or use drugs. She has no history 
of exposure to toxins. She no longer works due to disability since the motor 
vehicle accident. She has a high school education, is married and was born in 
Oceanside, CT. 

Review Of Systems: 
CONSTITUTIONAL symptoms were positive for fatigue and were negative for fever 
and weight loss. 
OPHTHALMOLOGICAL symptoms were positive for blurred vision and double vision and 
were negative for loss of vision, eye pain, eye redness and eye dryness. 
EAR, NOSE AND THROAT symptoms were positive for trouble hearing, ringing in the 
ear(s), dizziness (vertigo) and loss of balance and were negative for ear pain, 
ear discharge, hoarseness, trouble swallowing and slurred speech. 
CARDIOVASCULAR symptoms were positive for irregular heart beat and were negative 
for chest pain, fast heart beat, limb swelling, limb pain on walking and 
fainting. 
RESPIRATORY symptoms were negative for trouble breathing, chronic cough and 
coughing blood. 
GASTROINTESTINAL symptoms were negative for indigestion, heart burn, abdominal 
pain, nausea, vomiting, regurgitation, diarrhea, constipation and bloody stools. 
GENITOURINARY symptoms were negative for incontinence, pain on urination and 
blood in the urine. 
MUSCULOSKELETAL symptoms were positive for neck pain, back pain and joint 
stiffness and were negative for muscle pain, muscle cramps, muscle twitches, 
loss of muscle bulk, joint pain and joint swelling. 
SKIN AND BREAST symptoms were positive for numbness and tingling and were 
negative for discoloration, hair loss, nail changes and sweating changes. 
NEUROLOGICAL symptoms were positive for headache, clumsiness and trouble 
concentrating and were negative for facial pain, facial numbness, weakness, 
tremors, blackouts and trouble with memory. 
PSYCHIATRIC symptoms were negative for hallucinations, feeling depressed, 
trouble sleeping, suicidal thoughts, inappropriate crying and inappropriate 
laughing. 
HEMATOLOGICAL/LYMPHATIC symptoms were negative for abnormal bleeding, nose 
bleeds and lumps or swellings. 
ALLERGIC/IMMUNOLOGICAL symptoms were positive for joint pain and were negative 
for skin rash and dry eyes and/or mouth. 
ENDOCRINOLOGICAL symptoms were negative for excessive thirst, heat or cold 
intolerance and excessive urination. 

Physical Examination: 

Constitutional: 
The patient is an overweight woman in no acute distress. BP 146/79, P 78, 
regular, Weight 200 lbs, T 97.8 

Ophthalmological: 
The disc margins are sharp with normal eye grounds. 

Cardiovascular: 
No carotid bruits; normal Sl, S2 without 53 or S4. There is trace peripheral 
edema. 

https://pcirasOlmednetuela.edu/DocText.asp?DocArea=Ml&CntINum30535078tclocSt. . 7/2112005 
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Alert and oriented with intact concentration, memory and language. Fund of 
knowledge fair. Affect appropriate. 

Cranial Nerves: 
II: visual fields full 
III,IV,VI: PERRL, ocular movements full 
V: masseter power normal; normal facial sensation 
VII: face symmetric 
VIII: hearing intact to finger rub bilaterally 
IX,X: palate elevation symmetric 
XI: sternocleidomastoid and trapezius power normal 
XII: tongue midline 

Motor: 
Normal bulk and tone in upper and lower extremities bilaterally. No pronator 
drift. Power 5/5 in upper extremities bilaterally. Lower extremity testing 
showed 4/5 power of the left quadriceps and 3/5 power of the left tibialis 
anterior with 5-/5 power diffusely elsewhere. 

Sensory: 
Pinprick decreased to the knees bilaterally in stocking distribution; intact on 
hands. Position and vibration sensation also impaired in the lower extremities 
bilaterally. 

Reflexes: 
The biceps, triceps, brachioradials and knee jerk reflexes were 2+ and 
symmetric. Ankle jerks were absent bilaterally. There was no Hoffman reflex. The 
toes were downgoing bilaterally. 

Coordination: 
Normal finger-nose and heel-shin, 

Station And Gait: 
Gait was broad based and pain limited. She was unable to stand with feet 
together with eyes closed but could do so with eyes open. 

Laboratories: 
Lumbosacral spine series 9/14/04: Mild anterior wedging at Ll; some T12-L1 
intervertebral narrrowing 

MBI of the cervical spine 9/14/04: 
C3-4: posterior bulging abuting the spinal cord, neural foramina intact 
C4-5: posterior bulding with cord compression and bilateral neural forminal 
etensis 
C5-6: posteroir bulging; mild right foraminal stenosis 
C6-7: mild bulging and foraminal stenosis 

MRI of the lumbosacral spine 9/14104: mild posterior disc bulging at L4-5 and 
L5-S1 

Assessment: 

This patient has complaints of bilateral lower extremity weakness, but on 
examination has an asymmetric examination with problems on the left that cannot 
be attributed to a single nerve or nerve root. She clearly has a significant 
peripheral neuropathy which is most likely secondary to diabetes. Although her 
cervical MRI shows extensive disc bulging, there is no clear cut evidence of 
myelopathy (e.g., no increased tone and no upper motor neuron findings on 
examination) though it is possible that such findings could be masked by the 
peripheral neuropathy. Given the focal motor weakness, EMG/NCV studies would be 

kov3 
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very helpful to look for evidence of a mononeuritis multiplex or other focal 
neuropathic process that might account for her lower extremity complaints. 

I have advised the patient that presence or absence of lower extremity pain is a 
poor basis for deciding whether to take her diabetes medication had that good 
glycemic control is the mainstay of best management of diabetic peripheral 
neuropathy. 

The complaint of aching pain in the legs can be seen with diabetic 
radiculopathy, so EMG studies would again be helpful. CPI( and aldolase should 
also be checked to exclude primary muscle disease. 

Her gait instability is due to the peripheral neuropathy as evidenced by the 
Romberg sign. 

Recommendations: 
EMG/NCV studies of left lower extremity to characterize peripheral neuropathy 
and to look for mononeuritis or radiculopathy to account for selective weakness 
and to exclude diabetic radiculopathy. 

Check for other treatable causes of peripheral neuropathy: B12, ANA, E$R, VDRL, 
HIV, SPEP, IEP, TFT's 

Check CPK and aldolase to exclude primary muscle disease. 

ROGER WOODS, M.D. (P11424) 
Electronically signed (3/28/2005 12:52:30) 
MD5 checksum: 2d25ae9cb89450d5d9d32aec8d234be9 

cc: 
Dr. Derek Duke 
3006 S, Maryland Parkway 285 
Las Vegas, NV 89109 

Dr. Peter Mattimoe 
3611 S. Lindell, Suite #102 
Las Vegas, NV 89103 

Dictated: 3/28/2005 12:48:52 
By: ROGER WOODS, M.D. (P11424) 
Reference number: Freeform 

Transcribed: 3/28/2005 12:48:53 
By: 11424 
Reference number: 

Received: 3/28/2005 12:48:53 
Document ID Number: 3053507 
Patient DI Number: 103227247 
Filing number: 003 
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PSYCHOLOGICAL EVALUATION  

NAME: SUSAN REEVES 
DOB: 	10-6-51 
SSN: 	 1 \W 
DOI: 	 kr - 
CLAIM NO. 104-1979706'518 Allstate Insurance 
REFERRED BY 	Dr. David ToeIler 
DATES OF EVALUATION* 11-13-89, 11-17-89 

.PRESENTING PROBLEMS 

Susan Reeves is a 38-year-old right handed female who is 5 feet, 5 
inches tall and weighs 160 pounds. She gained approximately 20 
pounds last year because of a lack of activity. Mrs. Reeves was 
involved in two motor vehicle accidents. The first occurred on 
7 - 20 - 87 and the second on9-25-88. In the first accident, she was a 
passenger in a 1988 Chevrolet 1/2 - ton truck, when it was rear-ended 
by a smaller vehicle. The pickup truck also hit the car in front of 
it with Mrs. Reeves hitting her head on the back window of the pickup 
truck. Her condition. was diagnosed as a cervical strain and head 
injury. The second motor vehicle accident occurred on 9-25-88 when 
she was driving the same 1988 1/2 - ton pickup truck and again was 
rear - ended by a smaller vehicle. She reports that some of her 
medical symptoms which had significantly improved from the first 
accident, returned. 

She has received a variety of medical diagnostics and at this time 
she is °pinioned to have a cervical sprain/strain syndrome with no 
objective orthopedic or neurological findings. Also, she has 
positional dizziness-assumed to arise out of cervical soft tissue 
injuries. She was referred for a psychological evaluation to assess 
the presence of psychological factors that may contraindicate a 
successful healing effort. 

\o‘b 
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REEVES 
PAGE: 2 

PSYCHOLOGICAL DATA 

PSYCHOMETRIC TEST DATA: 

Results of a valid Minnesota Multiphasic Personality Inventory-II 
test suggest the presence of a sub-clinical "conversion V profile 
indicative of a tendency to exacerbate pain symptomology in response 
to distressing stimuli. That is, Mrs. Reeves endorsed test content 
would indicate the presence of an operant pain behavior under social 
control. Also, she tends to be most traditionally oriented toward a 

feminine role and has interest in masculine activities as well. She 
is interpersonally sensitive, but thinks rationally and clearly. 
That Is, there is no evidence of a thought disorder or impaired 
decision making and problem solving capabilities. She is secure and 
comfortable with herself and is emotionally stable. She is success 
oriented, persistent and capable. She has a normal energy and 
activity level and reports a balance between socially introverted and 
extroverted behaviors and attitudes. 

-,- 
SUBJECTIVE PSYCHOLOGICAL DATA 

On a mental status examination. Mrs. Reeves described her major 
presenting problem as - that of unresolved pain complaints, as well as 
mild depression and anxiety over being unable to work and earn money. 
Her manner of dresswas appropriate and her hygiene good. No 
prosthetic devices were noted. Her gait and posture were normal. 
She was alert and responsive. Her facial expression* during the 
interview were normal and her eye contact was appropriately focused. 
Speech quantity and 44aIity were normal. Her mood was pessimistic 
and her affect appropriate. She was oriented with respect to person, 
place, time and situation. There was no evidence of illusions, 
hallucinations or delusions. Her thought processes were logical and 
coherent. Her thought content suggested preoccupation with :somatic 
symptoms. That Is, she is most concerned about her health dile. to her 
automobile accident. 'She desires to return to work in order to earn 
a regular income. 

- 	 ' 
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REEVES 
PAGE: 3 

PAIN HISTORY 

, 

She has had a variety of medical diagnostics and treatments, 
including use of medication, physical therapy, TENS unit and 
relaxation training.:She states that the only treatment that proved 
effective was the use7pf the TENS unit. Medication used includes 
Aspirin, Valium, SomaCompound, - Naporsfn, Benedryl and Demerol. She 
states that as a result of the pain, she was_waIked off her job at 
the Sally's Grand on *-17-89. She reports thait her pain is present 
all the time and is mostly located in her head, eyes, ears and left 
shoulder, arm, elbow, wrist and hands. 

On the McGill Pain Questionnaire, she rates her pain at its worst as 
excruciating and at it's least mild or discomforting. Her responses 
have an affective sensory quality about them. 

Functional limitations include alleged problems with prolonged 
standing, squatting, :reaching, balancing and kneeling. She also 
reports difficulty with bending, lifting with her left arm, climbing, 
driving, twisting quickly, carrying with her left arm and walking. 
She states that as a .result of her health status, her hobbies and 
recreational activities are adversely affected. She also reports 
that because of her pain problem, the frequency of her sexual 
encounters with her husband have dropped from three times per weak to 
once a week. She does not report any problems falling asleep. 
However, she awakens one or two times per night because of her 
teenage son coming home late or if the dog has to be let out of the 
house. She averages eight hours of sleep per night. She states that 
she gets enough sleep and usually wakes up feeling refreshed, 
depending upon her pain level. When she arises in the morning, her 
muscles are no stiffer than usual. 

She reports headaches occurringcontinuously located in the front of 
her head from one temple to the other. She treats her headaches with 
pain medication and Aspirin. 
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REEVES 
PAGE: 4 

7 
PSYCHOSOCIAL HISTORY 

She was born 10-6-51, :in Oceanside, California. She has one brother 
age 264 She reports a normal childhood with no major difficulties. 
She has been marriedfOnce for approximately 19 years. She and her 
38-year-old husband live in their own home with their 18 and 13-year 
old sons. Presenting homelife problems include financial 
difficulties and her pcior health. : 

Educationally, she cmpleted the 12th grade'from Paramount High 
School in Paramount, Ciaifornia. 

Her work history includes employment for the past 10 years at Bally's 
MGM Grand Hotel as a4-oom reservation clerk and shop steward. She 
also for 4-1/2 years Was an assistant manager for Avon Cosmetics. 
She states that she ha not worked since 5-17-89, when she was walked 
off the job because OI her bosses belief that her physical health 
interfered with her safely completing the work requirements. She 
states that she is iery desirous of obtaining a return to work 
release so she can once2„:_again be gainfully employed. 

41q_. 
.ft==• 

Financially she repo4s a significant loss of income, the use of 
savings to meet basifc expenses, problems budgeting money and 
financial security worries. When employed, she was netting $1,200 
per month. She was receiving $93 per week in worker's compensation 
benefits, but reports that is ending. Her husband nets approximately 
$2,300 per month. 

• 
She has a variety of leisure time activity interests including 
camping, hiking and traveling. However, she has been ,physically 
unable to engage in these favored leisure time activities. 

• . 	- 
• 

She reports that she consumes less than one drink of aIcOhol per 
month but will smoke-4 pack of cigarettes per day. She daeS not 
report a substance abuse history. 

4:1V61  
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Axis 1: 

Axis II:. 

REEVE 
PAGE; 5 - 

- 

IMPRESSIONS  

Objective and subjective psychological data; in combination, suggest 
the following DSM-III-R diagnostic categories. ! 	. 

:- 
Clinical Syndromes: 
#307.80 ,Somatoform Pain Disorder. 

4V-71.09 . =No diagnosis or condition noted on Axis 11. 

_re-is °pinioned that at this time, Mrs. Reev-es is experiencing a 
somatoform Pain Disorder that has developed out of her inability to 
successful cope with the physical consequences of both motor vehicle 
accidents in question. Prognosis for successful resolution of her 
somatoform Pain Disorder arising out of the motor vehicle accident Is 
excellent if the following treatment recommendations can be 
successfully *OVIemente4. 

„ 

RECOMMENDATIONS 

1. She should be referred for pain management counseling where she 
can learn and implement an effective pain management ritual in 
response to pain stimuAi. 

2. She would benelitrom instruction in biofeedback strategies for 
pain management to ikelp her resolve problems of somatic pain, 
headaches and moderati!iinterpersonal distress. 

3. As soon as possible, Mrs. Reeves should be issued a return to 
work release based upon objective medical findings. She is desirous 
of returning to work with the pre-accident employer as soon as 
possible. 

11 
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r REEVES 
PAGE: 6 

r- 

4. If further con 	ta t ion is needed the content of the 
psychololgical evaluation, implementation of the above mentioned 
recommendations or develOpment of new recommendations: please contact 
this psychololgist forlaSsistance. 

1-- 

71: 

Louis F. Mortillaro, Ph;D. 
Nevada Licensed Psychologist 
Diplomate, American Acldemy of Pain Management 
DICTATED, NOT EDITED 
11-28-89 
LFM/jm 

„7. 
cc: Dr. David Toeller 

2625 South Rainbów Blvd. 
Suite #C-102 

- Las Vegas, Nevada 	89102 

Wendy Schultz, Senior Casualty Claim Representative 
Allstate insurance Company 
Market Claim Office 
4801 Sandhill Road 
Las Vegas, Nevada 89121 

-,1 

635 



Volmar Franz, Ph.D. 
Licensed Marriage & Family 

Therapist 

Linda Buckner, KA CRC, KIX. 
Rehabilitation Specialist 
Licensed Marriage & Family 

Therapist 

• Psychological Presurgical 
& Neanspsychological 	, 
Evaluations 

• Individual. Group, Man-loge, 
Family &Child Counseling/ 
Psychotherapy 

• Biofeedback Therapy & 
Relaxation Training 

• Forensic Evaluations 

• Drug & Alcohol 
Rehabilitation Therapy 

• Hypnotherapy 

• Pain/Stress Management 

• Vocational Rehabilitation 
Services 

• Bilingual Services 

Louis E Martiliar°, Ph.D. 
Licensed Psychologist 

Licensed Marriage & Family 
Therapist 

Manuel E Gamazo, PhD_ 
Psychological Assisooa 

Donald J. Johnson, Ph.D. 
Licensed Marriage & Family 

Therapist 

e65Js F. MORTIL—ARO, PH.D. 
AND 

ASSOCIATES 

PSYCHOLOGICAL EVALUATION SUMMARY 

PATIENT NAME: 
DATE OF BIRTH: 
SOCIAL SECURITY 
DATE OF ACCIDENT: 
CLAIM #: 
DATE(S) OF EVALUATION: 

DATE OF REPORT: 
REFERRED BY: 

REEVES, SUSAN 
10/06/51 

09/25/88 
001504-001083WC01 
04114/03 (TESTING) 
04/22/03 (INTERVIEW) 
04/25/03 
LEAH LYONS, 
GALLAGHER-BASSETT INSURANCE 

501 South Rancho Drive 

Suite F-37 

Las Vegas, Nevada 89106 

702-388-9403 (Office) 

702-388-9643 (FAX) 

mortpsycit501@aolcons (e-nsail) 

- CONFIDENTIAL - 

The information contained in this report is strictly confidential and is only for the 
use of the professional(s) to whom it is addressed. Any unauthorized disclosure 
is strictly forbidden and illegal. 

Reason for Referral 

Susan Reeves was referred for a psychological evaluaiion/IME to assess the 
nature and extent of psychological barriers preventing her from achieving 
maximum medical improvement. 

Background Information 

In summary, the records indicate that Susan Reeves was involved in a motor 
vehicle accident on 07/20/87. She was involved in a second motor vehicle on 
09/25/88, In the first accident, she was a passenger and in the second accident, 
a half-ton truck when she was rear-ended by a smaller vehicle. 

At the time of the second accident on 09/25/88, she reports that some of her 
medical symptoms which had significantly improved from the first accident were 
exacerbated again. 

0 0$ 
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Since the time of her accident, she has undergone several medical tests and consultations with limited 
success in improving her overall medical condition_ 

She complains of pain in her neck, shoulder, hand, arm and left foot. She agrees with her doctor's 
diagnosis and the treatment she received. She reports that her medical condition has impacted a 
number of areas of her life. She rates her present disability at ten, indicating that she is totally 
disabled. 

The details of the patient's medical condition are deferred to the medical record. 

Observations 

Susan Reeves is a 51-year-old, right-handed Caucasian female who is 5 15" tall and currently weighs 
170 pounds. She has blonde hair and brown eye color. 

Mental Status Examination 

An assessment of her mental status examination indicates that she is not experiencing symptoms of 
depression and manifests mild symptoms of anxiety .  

She was oriented to person, place, time and situation. It was estimated that she was functioning in 
the high average range of intellectual ability. Her memory functions appear to be within normal 
limits. No recent disturbance in consciousness was reported. Insight, judgment and impulse control 
are fair. 

Presenting Problems 

Major presenting problems described during the clinical interview include not working since the 
09/25/88 motor vehicle accident. She had a medical leave for two years and then she was fired She 
stated that she has not worked since 1989. The Superior Court ruled that the employer rehire her and 
provide her medical treatment However, she is unable to return to work in any capacity and receives 
SSD1 benefits. She reports periodic dizziness, episodes of dropping and falling down and she is 
careful when walking. She has constant headaches 100% of her waking hours, muscle spasms and 
tension type of SCM muscle spasms. She indicates that she is undergoing treatment which has helped 
her. She manifests mild symptoms of anxiety and she has Limited pain and stress coping skills. 

Psychological Data Summary 

Minnesota Multipbasie Personality Inventory-2: 

A summary of her 14MPI-2 test results indicates that she demonstrates a balance between self-
protectiveness and self-disclosure. She responded to the MMPI-2 items in a cooperative fashion with 
valid test profile results. 

PSYCHOLOGICAL EVALUATION SUMMARY 
RE: SUSAN REEVES 
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The Clinical Scales suggest that she is experiencing general symptoms ofpain and coping deficits_ She 
is an individual who converts her stress into physical symptoms. When the stress is alleviated, her 
physical symptoms are also alleviated. She reports a high level of health concerns, reporting a 
number of physical symptoms across several body systems. 

Beck Depression Inventory-H: 

Her Beck Depression Inventory-H raw score suggests that she is not experiencing symptoms of 
depression. 

Beck Anxiety Inventory: 

Her Beck Anxiety Inventory raw score of 8 indicates that she manifests mild symptoms of anxiety_ 

Pain and Suffering Index: 

Based upon her Pain and Suffering Index score, she is placed in Category 2. Individuals placed in 
Category 2 are pain minimizers who experience a low level of suffering and have low perceptions of 
pain and disability. Psychological symptoms and reports of pain and disability are minimal and 
psychological or medical intervention is usually not necessary to achieve maximum medical 
improvement. 

Brief Psychosocial History Data 

Susan Reeves states that she was born on 10/06/51 in Oceanside, California, She has been married 
once for almost 32 years. She has 31 and 26-year-old sons. She rates her relationship with her 
spouse and children between happy and pleasant. She currently lives with her 52-year-old husband 

Educationally, she completed the 12 1b grade of schooling in Paramount, California 

Occupationally, she has been declared permanently and totally disabled for more than 14 years. Her 
employment history was reported as working for the MGM-Bally Hotel as a room reservations clerk 
from September 1980 to May 15, 1989_ Prior to that, she worked for the Action Employment 
Agency, for Avon as a sales representative and assistant manager, and for the Gambler's Hall of Fame 
as a 21 dealer. Her length of employment with these businesses was not reported. 

She indicates her recreational and leisure-time activities have been affected by her overall medical 
condition. 

Discussion 

The objective and subjective psychological data results indicate that Susan Reeves is manifesting 
symptoms related to Psychological Factors Affecting her Physical Condition (DS M-IV-TR 316). She 
has a long history of disability since 09/25/88 when she was injured in a second motor vehicle 

PSYCHOLOGICAL EVALUATION SUMMARY 
RE: SUSAN REEVES 
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accident that has affected her overall life dynamics. 

During the clinical interview, she stated that she has not worked since 1989. She was on medical 
leave for two years and then was fired from her job. The Superior Court ruled that the employer 
rehire her and provide medical treatment for her. She is unable to return to work in any capacity and 
receives SSDI benefits. She reports periodic dizziness, dropping and falling down episodes and she 
walks carefully. She has constant headaches 100% of her waking hours, muscle spasms and tension 
type SCM muscle spasms. She indicates that she is undergoing physical therapy treatment which has 
helped her. She manifests mild symptoms of anxiety. She has limited pain and stress management 
coping skills. 

Recommendations 

To assist Susan Reeves in decreasing her pain intensity and duration, she is an appropriate 
candidate for participation in individual counseling sessions, biofeedback therapy and 
psychoeducational lectures in order to learn and implement appropriate pain and stress 
management coping skills. 

2. . If you have any questions or need further clarification, please contact this psychologist at your 
earliest convenience. 

Louis F. Mortillaro, Ph_D, 
Psychologist 
Diplornate, American Academy of Pain Management 
Senior Disability Analyst & Fellow, American Board of Disability Analysts 
Diplomate, American Board of Psychological Specialties 
Fellow and Diplomate, American Board of Medical Psychotherapists 

MFG:LFM:gs 

DICTATED, NOT EDITED. 

cc: 	Leah Lyons, Gallagher-Bassett Insurance Company 

F: 	4/30/03 
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Therapist 
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licensed Marriage & Family 
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licensed Marriage & Family 
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LOUIS F. MORTI1_ _ARO, 
AND 

ASSOCIATES 

May 5, 2003 

Leah L. Lyons, Claim Representative 
Gallagher Bassett Services, Inc. 

Susan Reeves 
Claim #: 001504-001083-WC-0l 
Date of Injury: 09/25/88 

Dear Ms. Lyons: 

I am in receipt of your May 2, 2003-letter regarding the question posed by 
Appeals Officer, The Honorable Nancy K. Riehins, Esq. Thank you for 
forwarding this psychologist a copy of the March 10, 2003 order. In this 
order, it states "The consulting physician will be asked to render his opinion as 
to whether the claimant's somatoform pain disorder is industrial and, if so, 
whether further treatment would be recommended for this condition," 

In my psychological evaluation dated 04/25/03, this psychologist 
recommended a need for psychologically oriented pain management treatment 
that could be offered concurrent with her receipt of physical therapy. 
Unfortunately, I did not render an opinion as requested by the Appeals Officer. 

With respect to the question posed by Appeals Officer Richins, the common 
feature of a somatoforrn pain disorder is the communication of physical 
symptoms that suggest the presence of a medical condition with symptoms of 
physical pain and emotional suffering that are not fully explained by the 
identification of a pain generator. These physical and psychological symptoms 
including deficient coping skills must cause clinically significant distress or 
impairment in social, occupational or other areas of functioning. The physical 
and psychological symptoms described in a sornatoform pain disorder are not 
intentional or under voluntary contra There is no evidence of malingering or 
a factitious disorder. 

To: 

Re: 
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Under the current DSM-IV-TR topology, the somatoform disorder is best described as a pain 
disorder associaied with both psychological factors and a general medical condition (DSM-IV-TR 
307.89). This subtype of a somatoforrn pain disorder describes when both psychological factors 
and a medical condition are judged to have important roles in the onset, severity, exacerbation or 
maintenance of the pain. Ms. Susan Reeves' pain disorder is chronic because the duration of her 
pain has been six months or longer. 

Typically, individuals manifesting a pain disorder are unable to work or attend school, have 
frequent use of the healthcare system and pain is a major focus of their life requiring substantial 
use of medications. Often times, relational problems such as marital discord and the disruption of 
the family's normal lifestyle are reported. 

In the past, Ms Reeves has been diagnosed with a somatoform pain disorder and this diagnosis is 
industrial, not nonindustrial, due to the fact that this psychological condition would not have been 
diagnosed without the presence of a presenting medical condition, which in her case, was 
industrially related. 

The treatment recommended to decrease her pain intensity and duration is short-term individual 
pain and stress management counseling, biofeedback therapy and psychoeducational lectures in 
order for her to learn and implement appropriate pain and stress management coping skills. Her 
reports of periodic dizziness, dropping and falling down episodes, constant headaches, muscle 
spasms and tension in the SCM muscles are reliably rernediated with a combination of the pain 
management psychological treatment recommended and appropriate physical therapy. This 
psychologist will consult with the physical therapist relative to specific modalities that may be 
helpfiil in combination with the psychological treatment to help Ms. Reeves resolve her pain and 
disability. 

Hopefiilly, the explanations contained above address the question submitted by the interim order 
dated 03/10/03. 

If you have any questions or need clarification, please contact this psychologist at your earliest 
convenience, 

Louis F. Ivlortillaro, Ph.D. 
Psychologist 
LFM:gs 

cc: 	Leah Lyons, Claim Representative 
Gallagher Bassett Services, Inc. 
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Louis F. Moriiliaro, Ph.D. 
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Donald I. Johnson, Ph.D. 
Licensed Marriage & FrnilIy 
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Licensed Marriage & Fans* 
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• LOUIS F. MORTHAARO, PH.D. 

AND 
ASSOCIATES 

January 10, 2004 

Beverly Mandery, Claims Administrator 
CCMSI 
P.O. Box 35350 
Las Vegas, Nevada 89133-5350 

Re: Susan Reeves 
Claim /V 	88-H92H243724 
Employer: 	Bally's Las Vegas 

Dear Ms. Mindery: 

As requested in your December 11, 2003-letter to this psychologist, this letter 
will serve as the proposed treatment plan for Susan Reeves. As approved, she 
she will be provided individual counseling, biofeedback therapy and 
psychoerkicational lectures along with appropriate physical therapy and 
medication management_ The short-term program is to be structured as 
follows: 

I. 	She is to receive individual counseling, biofeedback therapy and the 
psychoeducational lectures three times per week for seven weeks. 

2_ 	She is to receive the necessary physical therapy three times per week 
for seven weeks, 

3. 	She is currently being prescribed appropriate medication for her ' 
headaches and dizziness by Doctors Petroff and Madam°. She is to 
continue seeing Doctors Petroff and Madam° for being prescribed the 
appropriate medications_ 
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4. 	A Theracane, which is a hand-held self-massager, is to be provided for her so she can 
apply pain relieving deep compression directly to her hard, knotted "trigger points" 
wherever they occur, especially breaking up tension even in hard to reach muscles 
between her shoulder blades. The Theracane does not use electricity and is a hook-
shaped therapeutic instrument made of fiberglass that allows patients to apply appropriate 
pressure to treat muscle dysfunction. The cost for the Theracane, a 30-minute video 
guide, plus a 16-page owner's manual, is approximately $50.00. It can be purchased from 
Theracane Company, P.O. Box 9220, Denver, Colorado 80209. The toll-free order 
number is 1-800-947-1470. 

It is anticipated that after the completion of the seven weeks of short-term counseling, 
biofeedback therapy, psychoeducational lectures and physical therapy, the presenting physical and 
psychological issues related to the 09/25188 injury should be in remission. At that point it is 
anticipated that she should require no further medical or psychological treatment related to her 
industrial injury. 

If you have any questions or need clarification of this information, please contact this psychologist 
at your earliest convenience. Thank you for the opportunity to evaluate and treat Ms. Reeves 

(-61 	04,--10"ttkirr, 	 . 

Louis F. Mortillaro, Ph.D. 
Psychologist 

LFM:gs 

F: 	1/12/04 

Re-  Susan Reeves 
Page 2 
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_ends E MoraIlaro, Ph.D. 
welts& Psychologist 
iceaserl Marriage tt rain I ; V 

Thciaprza 

LOUIS E. MOR1ILL,A100, 
AND 

ASSOCIATES 

,lartuei F Gamazo, Ph.D. 
.icensed Alcohol & Drug 
Counselor 
((atonally Cerryierl Psychologist 

DISCHARGE  SUMMARY 

• Psychological, Presurgical 
& Neuropsychalogical 
Evaluations 

• Individual, Group, Marriage, 
Family & Child Counseling! 
Psychotherapy 

• Biofeedback Therapy & 
Relaxation Training 

• Forensic Evaluations 

• Drug & Alcohol 
Rehabilitation Therapy 

• Ilypnotheropy 

PainIStress Management 

• Vocational Rehabilitation 
Services 

Bilingual Services 

)onali1 J. Johnson, Ph.D. 
icensed Marriage cc Faintly 
Therapist 
lationally Certifier! Psychologist 

fOltnar Franz, Ph.D. 
icensed Marriage 4 Family 
Therapist 
iationally Certified Psychologist 

..intla Buckner, Six CRC„11.F.T. 
;.eltabiliiirtion Specialist 
..icensed Marriage & Family 
Therapist 
lorionally Certified Psychologist 

PATIENT NAME: 
DATE OF BIRTH: 
SOCIAL SECURITY #: 
DATE OF INJURY: 
CLAIM #: 
DATE OF REPORT] 
REFERRED BY: 

SUSAN REEVES 
10/06/51 

09/25/88 
001504-001083WC0 I 
03/18/04 
LEAH LYONS, 
GALLAGHER BASSETT INS. CO . 

-CONFIDENTIAL - 

iii South Rancho Drive 

;tate F-37 

as Vegas, fsievada 8910d 

'02-338-9403 (Office) 

'02-383-9641 (Fi X) 

n rtPSYC11301@aul. COM  (email) 

The information contained in this report is strictly confidential and is only for the 
use of the professional(s) to whom it is addressed. Any unauthorized disclosure 
is strictly forbidden and illegal 

INITIAL PSYCHOLOGICAL EVALUATION RESULTS: 

Susan Reeves was referred for a psychological evaluation-Tha to assess the 
nature and extent of psychological barriers arising preventing her from achieving 
maximum medical improvement. A psychological evaluation was conducted and 
the results were memorialized in a report dated 04/25101 It was this 
psychologist's opinion that she was experiencing and manifesting Psychological 
Factors Affecting her Physical Condition (DS1v1-IV- FR 316). To help her resolve 
these psychological factors, she was recommended for participation in individual 
pain and stress management counseling, biofeedback therapy and 
psychoeducational lectures_ 

TREATMENT OUTCOMES: 

Her treatment commenced on 01/05/04 and was completed on 03118/04. During 
treatment, she was instructed in a number of pain and stress management coping 
skills to be applied in response to pain and stress stimuli. Her view of her 
stressors as being overwhelming 'was reconceptualized to be more manageable. 
She demonstrated a high level of motivation during her treatment and was 
cooperative in her treatment as indicated. 

\01..wet 
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During the treatment process, she spoke a number of times about her dizziness (she was observed to 
have difficulty with balance when walking in this office). During psychological treatment, she also 
participated in a physical therapy program that she says helped control her dizziness. She continues 
experiencing residual dizziness which causes problems for her maintaining her balance, with reports 
of her falling. As a result, she walks very carefully. 

During the treatment sessions, the flourescent light in this clinician's office was turned off and the 
sessions were conducted in natural sunlight coming in from the windows. This was beneficial for the 
patient because of her significant high level of sensitivity to light. She was observed wearing dark 
glasses during the entire treatment program which she states helps to control the negative effects of 
light. 

On numerous occasions, Ms. Reeves discussed her concerns about not receiving financial benefits 
from the worker's compensation system even though the court ordered a reinstatement of these 
benefits. This issue ,  created significant distress for her due to the fact that she is not receiving 
financial assistance. Also, she has reported significant problems obtaining authorization by the 
insurance company for her prescription medication and has had to use her insurance benefits from the 
Teamster's Union. 

Her learning of coping skills during psychological treatment, in combination with medication 
management by Dr. Pe -trot-1, has been a significant factor in improving ivls. Reeves' overall condition. 

Even though she continues to complain of headache pain and dizziness, she indicates that she is 
feeling better physically and psychologically. 

Ms. Reeves has been a pleasant individual who discussed her concerns during treatment in an open 
fashion and assimilated the treatment skills discussed during the sessions. She implemented the 
techniques taught during the treatment program with positive results in her overall condition. 

In reviewing. Dr. Petroff's report dated 02/18/04, he indicates that the patient has shown improvement 
but he recommended that she have another MRI The X-ray image shows some progression of the 
disc osteophyte encroachment impinging at the C4-5 level. Also, Dr. Petroff indicated that this may 
be unchanged at the C5-6 level two years ago. There is also bilateral neuroforaminal stenosis. His 
diagnostic impressions were described as headaches, cervical degenerative disease, vestibulopathy 
and lumbar sacral strain, 

The patient stated that she was very frustrated regarding her overall medical condition. The medical 
evidence suggests that her medical condition appears to be the root of her pain generator. She also 
has had a long history of disability since 1988 and, during this period of time, she has received a 
number of prescription medications designed to help improve her overall medical condition. 

At this time, as previously indicated, the combination of her medications and the pain and stress 
management coping skills have allowed her to experience "better days" than she has had in the past 

DISCHARGE SUMMARY 	 Page 2 . 	 March 18, 2004 
RE: SUSAN REEVES 
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Bo feedback therapy was included in her treatment plan with the use of digital thermal, skin 
conductance, and surface EMG modalities to control physical and psychological reactivity arising our 
of her overall medical and psychological condition. She learned a number of coping skills to enhance 
the mind-body connection. Her biofeedback therapy results indicate that she has met discharge 
treatment criteria, and when she implements the skills she learned during treatment, she is able to 
decrease her symptoms to a manageable level, 

During treatment, she participated in, 20 psychoeducational lectures where the following topics were 
covered: 

Psychophysiology of pain, stress and response system. 
Relaxation skills and training, 
Mind-body interaction principles. 
Hardiness and peak performance attributes. 
Pain and stress coping models. 
Attitudinal healing principles. 
Pain and stress management coping skills. 
Interpersonal communication patterns. 
Internal and external locus of control, personal improvement and self-esteem development. 
Realistic expectations and attitude, and anger management conflict resolution skills. 
Medication and chronic pain behavior coping techniques. 
Guided imagery and visualization skills development. 
Mental coping techniques. 
Inner dialogue process. 
Spirituality and healing. 
Sleep patterns and chronic pain. 

DISCHARGE ISSUES: 

At the time of discharge, Susan Reeves indicated that the combination ofher prescription medications 
and her participation in the psychological treatment, including biofeedback therapy, psychological 
counseling and psychoeducational lectures, have made it possible for her to have a better quality of 
life. Unfortunately, she continues to experience headaches, sensitivity to light, dizziness and 
unresolved pain in her neck and lower back. She admits that she is able to better cope better with her 
condition, but she says that she occasionally experiences significant difficulty coping with her physical 
symptom& She does not think, at the present time, that she is capable of returning to any gainful 
employment due to her residual symptoms of dizziness, headaches, sensitivity to light, tinnitus and 
unresolved pain in her neck and lower back. 

ivls. Reeves states that she has attended some lectures regarding acupuncture techniques and she 
perceives that this type of treatment may be helpful for her. She would like to try acupuncture and 
then determine whether this type of treatment helps improve her overall condition. 

DISCHARGE SUMMARY 
RE: SUSAN REEVES 

Page 3 	 March 15, 2004 ■4:1  k 
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At this time, Susan Reeves is discharged from tUrther psychological treatment. She continues to 
receive physical therapy. She also remains under the care of Dr. Petroff. The prognosis for Ms. 
Reeves returning to work is guarded due to her long-term disability and belief she will never return 
to work in any capacity. 

At this time, there are no psychological contraindications preventing Susan Reeves from undergoing 
further medical treatment, or returning to work if given a release by her physician Dr. Petroff 
However, as previously indicated in this report, the prognosis for her returning to gainful employment 
is guarded because of her residual medical disability and belief she will never return to work in any 
capacity. 

If you have any questions or need clarification, please contact this psychologist at your earliest 
convenience 

Man 	 Ph.D. 
Clinical Dfrector, Bilingual Services 
Certified Clinical Psychopathologist #A16941 
Doctoral Addiction Counselor #B17782 
Senior Disability Analyst & Diplornate, American Board of Disability Analysts 
Diplomate, American Board of Psychological Specialties 
Nationally Certified Psychologist 401357 

Louis F. IVIortillaro, PhD. 
Psychologist 
Diplomate, American Academy of Pain Management 
Senior Disability Analyst & Fellow, American Board of Disability Analysts 
Diplornate, American Board of Psychological Specialties 
Fellow and Diplornate, American Board of Medical Psychotherapists 

IvEF G 	gs 

DICTATED, NOT EDITED 

cc: 	George Petroff, M.D. 

F 	3/30/04 
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April 26, 2004 

Beverly Mandery 
Claims Representative 
CCMSI 
P.O. Box 35350 
Las Vegas, Nevada 89133-5350 

Re; Susan Reeves 
Claim 88119214243724 
Date of Injury: 09/25/88 
Employer: Bally's Las Vegas 

Dear Ms. Mandery: 

This office is in receipt of your letter dated April 2, 2004 where you .ask 
whether Ms. Reeves has completed her physical therapy program and her 
medical treatment with Dr. George Petroff and Dr_ Iviattimee. You also 
indicate that you have received the Discharge Summary Report for Ms. Reeves 
on 03118/04 where it was memorialized that she had completed the Pain 
Counseling Program per Dr. Mortillaro's recommendation. 

In the Discharge Summary Report dated 03118104, it was described that Ms. 
Reeves successfully completed the Pain Counseling Program where she learned 
and Was able to implement the pain and stress management coping skills: taught 
during the program in response to pain and stress stimuli. She also reported, at 
the time of discharge from the Pain Counseling Program, that she noticed an 
improvement in her overall ability to cope her medical condition. However, 
she continues to experience physical symptoms including dizziness, headaches, 
sensitivity to light, and difficulty maintnining her balance which may cause her 
to fall. Because of Ms. Reeves's sensitivity to light, this clinician was required 
to turn off the flourescent lights and open the blinds in the office during the 
individual pain and stress management counseling sessions_ 

As indicated in the Discharge Summary Report, she has shown some 
improvement but she continues to experience frustration about overall medical 
condition; headaches, sensitivity to light, dizziness, unresolved neck and lower 
hack pain with experiences of Significant difficulty coping with her physical 
symptoms. 

• 0  e 1 29 
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Re: Susan Reeves 
Page 2 ko-54k 
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She continues taking her prescription medication on an ongoing basis. Also, She has been off 
work since 1998_ Experience shows that individuals on long-term disability have a poor 
prognosis for returning to work in a filli time capacity. 

She says that some days are better than others. Her symptoms should be considered as chronic. 

There is no question that Ms. Reeves's medical condition has been preventing her from returning 
to gainful employment as documented by the medical doctors who have continued to provide 
medical treatment for her. 

At the present time, we have not received any information as to whether or not she has completed 
her physical therapy program, if she continues to be under the care of Dr. Petroff and Dr. 
Mattitnoe, or the status of her current medical condition. 

As you know, psychologists cannot make disability limitations based upon a patient's medical 
diagnosis. Such a decision must be rendered by the medical doctor who is primarily responsible 
for treating her. 

With reference to her continuing headaches, sensitivity to light, dizziness, and unresolved neck - 
and back pain, it is opined that these psychophysiological symptoms may prevent her from 
returning to any type of competitive employment at the present tune unless they are resolved_ 

Ms. Reeves has discussed her frustration with this clinician regarding the worker's compensation 
system's handling of her case and the fact that she has been denied receiving total and temporary 
disability compensation benefits even though her doctors have indicated that she is unable to 
work. 

As previously documented, Ms. Reeves's had a court hearing regarding her case. AccOrding to 
court documentation reviewed by this clinician, it clearly indicates that she has a right to receive 
financial compensation during her total and temporary disability status. 

As indicated in the Discharge Summary Report, Susan Reeves would like to try acupuncture as 
this type of treatment has been successful in treating patients suffering from dizziness, headaches 
and other symptoms. She is a potential candidate to receive this type of treatment. 

In summary, as a result of her work related accident on 09/25/88, Susan Reeves has a long-term 
disability as documented by the medical doctors who have been treating her from the time of her 
accident to the present time_ She continues to take a significant amount of prescription 
medications and continues experiencing symptoms including headaches, dizziness, neck and back 
pain and sensitivity to light. She has continuing financial problems arising out of the accident 
She has not been able to drive her motor vehicle which makes it difficult for her to travel from one 
place to another. 
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It is our opinion that she is not capable of returning to work in any capacity at the present time 
unless her symptoms arising out of the industrial related accident on 09125/88 have been resolved 
in order to avoid placing her and her co-workers in a potentially dangerous hituation in the 
workplace. 

Once again, any questions regarding Ms. Reeves's medical limitations should be referred to her 
treating physicians. 

If you have any questions or need further clarification, please contact this psychologist for 
assistance. 

41, 	41101P, 

. - Ph.D. 
Clinical *ffector, Bilingual Services 
Certified Clinical Psychopathologist Al 6941 
Doctoral Addiction Counselor #1317782 
Senior Disability Analyst & Diplomate, American Board of Disability Analysts 
Diplomate, American Board of Psychological Specialties 
National Certified Psychologist #01357 

• Louis F. Mortillaro, Ph.D. 
Psychologist 
Diplomate, American Academy of Pain Management 
Senior Disability Analyst & Fellow, American Board of Disability Analysts 
Diplomate, American Board of Psychological Specialties 
Fellow and Diplornate, American Board of Medical Psychotherapists 

DICTATED, NOT EDITED 

MFG:LFM:gs 

cc: 	Beverly Manderly, Claims Representative 
CCMSI 

F: (028.„7 

Re: Susan Reeves 
Page 3 
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RE: 
CLAIM NUMBER: 
EMPLOYER: 
DATE OF INJURY: 
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Rehabilitation Specialist 
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LOUIS F. MORTILLARO, PH.D. 
AND 

ASSOCIATES 

To: Susan Sayegh, Claims Supervisor, CCNSI 
P.O. Box 35350 
Las Vegas, NV 89133-5350 

The information contained in this report is strictly confidential and is only for the 
use of the professional(s) to whom it is addressed. Any unauthorized disclosure 
is strictly forbidden and illegal. 

1. 

Dear Ms. Sayegh, 

This psychologist is in receipt of your 05/13/2004 letter asking specific 
information about the psychological evaluation, treatment and medical condition 
of Ms. Reeves. I will respond to your questions in the order they were written 
in the 05/13/2004 letter. 

In the 04/26/2004 letter to Beverly Mandery, Claims Representative, the 
results of Ms. Reeves' evaluation and treatment were memorialized. It was 
opined at that time that Ms. Reeves was not capable of returning to work 
unless her symptoms arising out of the industrial accident of 09/25/1988 
have been resolved. Ms. Reeves has subjectively reported to Dr. Ggunazo 
and myself the following barriers to her attainment of physical maximum 
medical improvement: headaches, dizziness, problems with balance, neck 
and low back pain, sensitivity to light, use of prescription medication and 
inability to drive a vehicle. True, these symptoms are subjective reports of 
what she is feeling. However, to document these symptoms, her treating 
physician must base his opinion on objective medical data, relative to her 
achievement of maximum medical improvement and abillOf to return to 
work. From a psychological point of view, there are no industrially related 
symptoms that would contraindicate ikkg stcePl return to work other 
than her mental perception that she is unable to workjn any capacity.  
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Dr. Gamazo was referx,al ts, to the order offered by Nancy K. Ricmas, Esq., Appeals Officer, 
dated 12/01/2003. In this order it states" Claimants Somatofonn Pain Disorder is industrial 
and requires further treatment including short term individual pain and stress management 
counseling, biofeedback therapy, psychoeducational lectures and appropriate physical 
therapy. Claimants claims should not have been closed but should remain open for further 
benefits." Dr. Gamazo was only making reference to that document relative to the claim 
remaining open for" further benefits." 

3. This psychologist reviewed copies of recent physical therapy notes that your office provided 
indicating long computer use. It appears that when Ms. Reeves sits for an extended length 
of time at a computer, she experiences increased pain. However, the physical therapist does 

. not mention the amount of time spent by Ms. Reeves sitting at a computer. When asked, 
Ms. Reeves states she used for computer for a maximum of an hour at a time to do research 
and contact family and friends. Increased time on the computer produces, she says, an 
increase in her headache, neck and back pain. 

4. This psychologist reviewed Ms. Reeves pre-accident job description as a call center 
representative. Psychologically, it would be very therapeutic for Ms. Reeves to return to 
work. In her opinion, she is unable to physically perform this job description. As previously 
stated, there are no psychological contraindications to Susan Reeves returning to work. In 
fact, she wants to return to work if she is physically able. 

5. With respect to the recommendation for acupuncture treatment, Susan Reeves told Dr. 
Gamazo specifically that she would like to try acupuncture as a treatment as it has been 
successful in the past in treating patients suffering from dizziness and headaches. She is a 
potential candidate to receive this type of treatment because she has investigated it and 
appears to be willing to do it However, all medical treatment recommended must be done 
so by a licensed physician. Therefore, Dr. Gamazo did not recommend that she receive 
acupuncture, only that she would like to attempt it. 

In summary, Susan Reeves has stated to Dr. Gamazo and this psychologist that she desires to 
return to work in some capacity, but she believes that, at this time, she physically, not 
psychologically is permanently and totally disabled. Thus, it is the responsibility for an evaluating 
physician to determine whether or not the subjective symptoms described by Ms. Reeves have an 
objective basis and prevent her from returning to work. If she does pot have physical symptoms 
that would prevent her from returning to work in some capacity, then a hypothesis could be made 
that it would be Ms. Reeves perception that she could not return to work that is preventing her 
from doing so. A physical casualty for being unable to return to work must be objectively 
documented by medical tests and examination. At this point, the evaluating physician would be 
able to render an opinion relative to whether or not Ms. Reeves physical condition will be 
resolved in the future with specific treatment allowing her to return to work. If it is determined 
that her subjective pain complaints do not have a physical basis based upon the objective medical 
data, then the physician would issue a return to work release based only upon objective standards 
and not undocumented medical complaints. Following this process is the only fair way for a 
physician to objectively determine whether or not Ms. Reeves will be able to return to work in 
some capacity or in point of fact be rated permanently and totally disabled. S • • not worked 
in many years and the psychological and medical disability literaturiati filled °, studies that 
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suggest that people that have oeen out of work for as long as Ms. Reeires usually  do not return to 
work. 

Ms. Reeves states that she is basically in the same physical condition as she was when the Bally's 
representatives walked her off the job on May 15, 1989, after she had attempted to return to work 
for nine months. She was informed that she was a hazard on the property due to her dizziness, 
not due to poor work performance, absenteeism or any other work-related factor. 

If you have any further questions or need clarification of this information, please contact this 
psychologist at your earliest convenience. Ms. Reeves' medical condition is certainly 
complicated and she has been the subject of intense case management over the years. The only 
way her medical condition can be concluded is for an evaluating physician to compare the 
mechanism of injury and past treatments with current functioning and objectify the subjective pain 
complaints. 

‘-1,r9). )7taltat--  *2)./A5( 
Louis F. Mortillaro, Ph.D. 
Psychologist 
Drant Annum Am* easirt Magma 
Stain DisalAkTAnipt& Fein, Amin Biagi of °kitty Amiss 
Dipionatt, Amefican ilood of Psych:logical Sreciakie 
hies Ed D& 	An 	foal oflieliciPsidothemists 

LFM :aac 

DICTATED BUT NOT EDITED 

F: 06/02/04 

woe c• 
SVO3A 	- is t41 a o 

Re: 	Susan Reeves 	 Page 3 
Date: 05122104 	 Claira#88H92H243724 

Si 1 4 

653 



Louis F. Mort'Ilaro, Ph.D. 
Psychologist 

Rehabilitation & Health Psychology 
Neurop.sychology * Family Psychology 

TREATMENT SESSION SUMMARY 

cumsrr NAlviE,  SOS 10 iZEet,le5 	SESSION DATE:  01/00-710#  

CLATIvr #ID:  seAeta 	DATE OF INJURY:  /...s.../RA  SESSION it: 	 
MOCEDURECODE:  COT eg 0 	SERVICE DESCRIPTION: 	  

• Observations: 
Posture: 	  . Gait: 

As.sistive Aids: 	Motor Activity: 

Demeanor: 	 1"1" 	Communication:  (A-771,:r0 4"4&".  

Mood: 	Affect  F)  

• Sessin% Measurements- 

A 5' • 0 
' 	 IF 

• Progress. \t 	19195t,rv,,?_, evaimAA -ka--  
kb. 	a 0,, davt3v_5 

• Reco I n:11.• ; io 

411171,Lab.4 

• 3 Pax-  AvoN4/ 1900 	Date: 	  Clinician Signature: 

;541 y  

#0,1 ii 

501 S. Rancho Drive, Suite F-37 

Las Vegas, NV 89106 

11021 laa-44411 FAX Clark 310%-4641 

654 



Clinician Signature: 

501 S Rancho Drive, Suite F-37 
Las Vegas, NV 89106 

/1., • A 

Z Cd 

Louis F. Mond.laro, PhD. 	 Rehabilitation & Health Psychology  

Psychologist 	 Neuropsychology * Family Psychology 

TREATMENT SESSION SUMMARY 

CLIENT NAME:  6M6 sA P4:›57.) 0-5 	SESSION DATE:  //,' tfiri  

CLAIlvI ifID:  el? tf z1-1- act -3 7V4 	DATE OF INJURY:  9/./6-7V  SESSION*: 	 

PROCEDURE CODE:  9O ge) 	SERVICE DESCRIPTION:  -45 ',DI 	  

• Observations: 

Posture: 	  

Demeanor: 

Mood: 	  

	

Prosthetic Devices:  q!2r. -- 	 

P1lw 3/to  

77/6 	 

Gait 	_4Z-474J)  

Affect  Zza..4.-ca  

/1610  
.401 	 •  

A 	 I -  -1— A":72-N. 

reLc 	 ZZite- ogt -.A7(41-0C  

LD Akts 

Date: 	  

04/1/1 1 3 5 

655 



Date: 

50 I S. Rancho Drive. Suite F-37 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

656 

Louis F. Mortillaro, Ph.D. 	 Rehabilitation & Health Psychology 
Psychologist 	 Areuropsychology * Family Psychology 

TREATMENT SESSION SUMMARY 

CLIENT NAME:  .„„Q-  	SESSION DATE:  eV—  5"L-40  
CLAM 4ID:  446V)-07/22R3-- .  -  DATE OF INJURY:  tt99-2$--- ,R551  SESSION 4: 
PROCEDURE CODE: 	9v6:299 	SERVICE DESCRIPTION: 	  

• Observations: 

Posture: 	(„1"6-'vie-,7" 	 Gait 	 

Assistive Aids: 

Demeanor: 	 Communication: 

Mood: 	Affect: 	  

Motor Activity:  giorati  

V  
„-etk kit  
$ # 



Louis F. Mortillaro, Ph.D. 
Psychologist 

Rehabilitation & Health Psychology 
Neuropsychology * Family Psychology 

• Observations: 

Posture: 

Assistive Motor Activity:  kid&  
Communication: 

Affect 

Gait 

Clinician Sipa 

501 S. Rancho Drive_ Suite F-37 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

657 

0 h 

TREATMENT SESSION SUMMARY 

SESSION DATE: 	  
CLAIM #113:  (20 -01/1- /9,,/e), 	DATE OF INJURY: 	SV  SESSION #: 

PROCEDURE CODE:  9O'O4 	SERVICE DESCRIPTION:  ‘1440,  

CLIENT NAME: 

Demeanor: 	  

Mood: 	  

Session Memurements: 
7 	  

cesS)4 91(12  

• Session Summary: 

Date:  / --1‘7 -ay 

„011 I 4' .11 



Louis F. Mortillaro, Ph.D. Rehabilitation & Health Psychology 

Gait: 	 
Motor Activity_ 
Communication: 
Affect: Mood: 

• Observations: 
Posture: 	  
Assistive Aids: 	 ' 
Demeanor: 

t3 
ee/x/C  

• Session 
754T—irAt-ece 11-v 	c  

• :"- 	 • 	
• 

±.L.  Aqr 
/ 

",,aratte-viugoe)40-  zeor.4,  6 

• Progress: 
fre4e -fieedftivaore 

if) 	c3 Ze, 

Clinician Signature: 

501 S. Rancho Drive, Suite F-37 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

658 

69 ",r1 

Psychologist 	 Neuropsychology * Family Psychology 

TREATMENT SESSION SUMMARY 

CLIENT NAME: ____ildedr,,g ree____,eket 	SESSION DATE: 	ef  
CLAIM RD:  601 Siejr— ei 0 r3  DATE OP INJURY:  09-05-- Re  SESSION #: 
PROCEDURE CODE: 	9.0Pre* 	SERVICE DESCRIPTION: 	  

Date: ce .V.-- 2/ r 

f\AA't 
• $Ii Ig 



Rehabilitation & Health Psychology Louis F. Mondlaro, Ph.D. 

Affect Mood: 

Session Measurements: 

,6 
• Session Summary: 

3// 

Fr 
501 S. Rancho Drive, Suite F-37 

Las Vegas, NV 89106 
(702) 388-9403 FAX (702) 388-9643 

659 

Clinician Signature: 

89 "c1 

Psychologist 	 Neuropsychology * FarnilY Psychology 

TREATMENT SESSION SUMMARY 

CLIENT NAME:  4<ii.4 	1-4.4.46,---- 	SESSION DATE: 	/-  .2_3- oy  
CLAIM CD:  00 fs- Cee -0 Pi eti'--  	DATE OF INJURY: .--.02„S---,5)  5,  _ SESSION #:  0 
PROCEDURE CODE:  ft> 504, 	SERVICE DESCRIPTION:  //41:3 _  

• Observations: / 
Posture' /904 ,feyez,,-  '..../. . ,-- 	. 4ter.ir ,,, 	Gait: 	ff,„eistf,t)  

Assistive Aids: .7, ,,..-_-_„ / A  1 r'. 411.,RiNPIIP:r 
i 	.„-: 	Motor Activity: 	149/4-  

Demeanor:  tileali , 	Communication: 

CLIENT NAME: 

• Progress: 
--- 

Amu 	 —4.46 44/..„ „ 

..41111Warw ritiallallillillillin 

• Reco 1 II - 1 4  % flans: ........,, 	 01 / 
,..1.:„, 	,,, ,.f..i...... 	if.,‘,..i 

r 

Date: 	3-,17  

V1/4-ik 

0411 4 di 



• Recom • c dad. - 

Date: 

501 S. Rancho Drive. Suite F--31 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

660 

624.44-e:e"  

0 

L 9 "el 

Louis F. Mordliar°, PhD. 	 Rehabilitation & Health Psychology 
Psychologist 	 Neuropsychology 4' Family Psychology 

TREATMENT SESSION SUMMARY 

CLIENT NAME:  _SY-64.46.44%-ar 1P-0—e"e-ci 	SESSION DATE: 	e21 -2‘.  

CLAIM #ID:  C7e2./.5-0.V.-11:7/413 &IGO/DATE  OF INJURY:  67— 05--6:e  SESSION It:  2  
PROCEDURE CODE:  cReer:14 	SERVICE DESCRIPTION: 	  

• Observations: 
Posture: 	‘)/)7(----r-  	Gait 	../0-e-ei  
Assistive Aids:  (7.Z.dtkt-e---'  Motor Activity:  3:67-61  
Demeanor: ______Zageaks ____ Communication:  KOC2,-.7  

Mood:  cejr..-t.4.tof  Affect:  9.----40L- 



mis F. Morallaro, Ph.D. 
?sychologist 

Rehabilitation & Health Psychology 
Neuropsychology * Farnibl Psychology 

• Observations: 

Posture: 

Assistive Aids: 

Demeanor: 

Mood: 

Communication: 

Affect 	  

Clinician Signature: 

501 S. Rancho Drive, Suite F-37 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

TREATMENT SESSION SUMMARY 

CLIENT NAME: 	 SESSION DATE:  e)  

2 CLAIM #ID:  (.5 9,3-0 -00/1.2g4t000/DATE  OF INJURY:  Of -Z.5-88  SESSION #: 
PROCEDURE CODE:  C;007.—  >213/9  p  SERVICE DESCRIPTION: 	  

• Sess"• Measurements:/ 
-4--  tZ--4-5  

Gait: 	ZOVC- 
Motor Activity:  Ce-4-IC  

• Pro:. - 

Date:  .c9  

L34tt• 

Li, 

661 



Louis F. Mortillaro, Ph.D. 
Psychologist 

Rehabilitation & Health Psycholo&  
Nettropsychology * Family Psychology 

• Observations: 

Posture: 

Assistive Aids: 

Demeanor: 

Mood: 

Motor Activity:  ee....)XIC.,  

Communication: 

Affect: 	 

ole  
• Session &drama 

24—/-4,—ats 

rve„  

weit;  

• Pro: -  
4111C . 

61.kca: 

Clinician Signatur 

501 S. Rancho Drive. Suite F-37 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

662 

V 9'd 

TREATMENT SESSION SUMMARY 

CLIENT NAME: 	 SESSION DATE: 	iv,-  

CLAIM #10: t*t-3/5-e2V-eeVde;'Aalif.,CZYDATE  OF INJURY:  ePF---s-5-  -29s,  SESSION #: 	 
PROCEDURE CODE: 	 SERVICE DESCRIPTION: 

Gait: 

Date:  tOZ -40-5.- -617  

. 0 .148 



Louis F Morallaro, Ph.D. 
Psychologist 

Rehabilitation & Health Psychology 
Neuropsychology * Faniii57 Psychology 

• Observations: 

Posture: 

Assistive Ai 

Demeanor-. 

Mood: 

Communication: 

Affect: rfitiietS er-° 

• Session S ma 

0,4 	PI 

---0 7 --er Date: Clinician Signature: 

501 S. Rancho Drive., Suite F-37 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

663 

9'd 

TREATMENT SESSION SUMMARY 

Ageeed-,  	SESSION DATE: 	z  

CLAIM #ID:  eati-je7r— e5V.451g56-60,"  DATE OF INJURY: ev 	A:17  SESSION #:  /  
PROCEDURE CODE: 9p ro 	SERVICE DESCRIPTION: 

cuosru NAME: 

Gait: 	  
Motor Activity:  IA/VC  

• RecoMaro. 

• v • i 4 4 



a 

• 7 

Clinician Signature: 

501 S.. Rancho Drive, Suite F-37 
Las Vegas, NV 89106 

(7023 388-9403 FAX (7021388-9643 

69 d 

Louis F. Moriillaro, Ph.D. 	 Rehabilitation & Health Psychology  
Psychologist 	 Neuropsychology * Family Psychology 

TREATMENT SESSION SUMMARY 

CLIENT NAME:  .„..a..e149r /ee-ee/e-tf--.' 	SESSION DATE: 	oz -tz -67  
CLAIM nil  C191#,ZY-4:1/444;z1-4e0/ 	DATE OF INJURY:  eif--4.1--4114.  SESSION #: 	 
PROCEDURE CODE: 	(9J 	SERVICE DESCRIPTION: 	  

• Observations: 
Posture: _ 	  
Assistive Aids: 

Demeanor: 
Mood: 	nr.ie  

Gait: 	  
Motor Activity: 	1.44Ve- 
Communication: 
Affect Shz=t- z____ 

• Y-1-i7„- 

Date:  612 	—e)/  

Setitb 

664 



Louis F. Mortillaro, PhD. Rehabilitation & Health Psychoiogv 

Gait: 	 e-417.16_ 
Motor Activity: 	C-e-ig.//--  
Communicafion: 

Affect: 
Ef:7„4  

• Observations: 

Posture: 

Assistive Aids: 	  

‘..") 

Clinician Signature: 

501 S. Rancho Drive. Suite F-37 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

665 

I 9V 

Psychologist 	 Neuropsychology * Family Psychology 

TREATMENT SESSION SUMMARY 

CLIENT NAME: 	 SESSION DATE:  CZ -17 -0  
CLAIM ifID:  00/3DV -a2h9r3VOIN  DATE OF INJURY:  0,-2-S-- 9r  SESSION It: 	 
PROCEDURE CODE: 	9/10r0) 	SERVICE DESCRIPTION: 

• Sessi, Measurements: 
eZ-r-f;77"  

n..r) 

Date: 	  

• 1• I, 4 1 



• Observations: 

Posture: 	 
Assistive Aids: 

Demeanor 

Mood: 

Gait: 
Motor Activity:  it/VC 
Communication:  oi  
Affect: 

..37-  

Clinician Signature: 

501 S. Rancho Drive. Suite f-37 
Las Vegas, NV 89106 

(702) 388-9403 FAX (702) 388-9643 

666 

0 9"d 

Louis F: Adortillaro, Ph_D. Rehabilitation & Health Psychology 
Psychologist 	 Neuropsychology * Family Psycholog) ,  

TREATMENT SESSION SUMMARY 

CLIENT NAME: idee,c1-.0.44*  	 SESSION DATE:  ' e9Z 0 3  
CLAIM MID:  40rj.  57, Pi  -40013 1,-)60,/  DATE OF INJURY:  09 -2$-17,d2ON  #:  V  
PROCEDURE CODE: 	54!,7  C 	SERVICE DESCRIPTION: 

• Sessio 

. , • 7 "at  
	e`  

ellOARMIF -7-  - I a 
, 

-..rd, _ 	 .■_Lai.. .f.. - 	 . ' 

fi. jit 	111/5MNIMillir....,....„ra...- 7  ' 	.Z1 , Arf*O NIK... 	i 
li ar 	 MFIEMIll iV . • 

riib ANIIII"I' l--r-.. 	4 a 	'. ....4,#-'''' '".." 	- - 	

,f ' 

r : • / 	 / 

k:4a - 

• Progre 

• Recormn 	*0 

- 

Date: 	  

• 0 II 1 4, 7 



46) 

mom.- Activity: 

Communication: 	 

Affect: 

Gait: 

• Sessiotr?./teasttrerre7:ritc7 -  
1,6 

f 
I fir,  

r 7 LP 

Louis F. .Mortillaro,  Ph.D. 	 Rehabilitation &  
f • .> //rep" clyr•Prebils-}(71.: 	krrrs-r. - P 	 - Ne 	 _ 

TREATMENT 8ESSLON S (f MMA, 

CLIENT NAME.:  ,1-1"-e-der  	SESSION DATE:  04 0 5"  

CLAIM #10: a`="2/ 372 1,/--674,/,(2,8411,16-;‘,/DATE OF INJURY:  .0-}2--(3:5--ig  SESSION #: _ 

Kt -PULL) U RE CO 	_ 	t-",,./ C"' 	SEkViCE 1:0E3CRIPTION: _ 	 

• Obscr:ation:;: 

Posture: 	tf>1 1̀7—'  e----->L1P--  
Ac.s ioiv i-, 44.- !dt:.: : ..,".elo•-i>27.,;--1  

,  

Demeanor: 
k 	JO- 

Nri CI 0 -1.1 	 •-se 	44" .ve-- •  

,-- 
• Session rrpriary: 	 , 	/ 

; ..., 	70-  , 	T; 	 a.," / 
,...'-' ,° 	' — — -.,-. - 	, -••••- .---e--j----- 	i-,7-.f..---;--  	-= 	 4--/- ,-  .-'2.'• - -- ----.(;  

i 
7 

--",--i-e-4  

	

.....„ 	_ 	. ..o.  

"-e4 	__„0...e_..z.e-)-i,-., ---3*-.0e-e---X  4"-z-ecl .,- - zi',2r---7,.. 
_ 	. 	 _ 

, 
v _ ,  

4 	,,,,, , 	,L  
-Z- -(-465  _ ...r..6,, .4 .... e.....' 	-..- 

144 - 	- )(7-Ø2/61e-e- 	,,,. 	.r. ,4'2x4-•""•4e---e:-.ee-461". 	'-`7--`1-'- '4-V / 	i 	.' 	fi 0 -. 4  -. e .4.---7,' 	 .-0-- i'' ' 
_ 	. 

...te-e- 	a-74-f 	..-- 	-, ,-yr--z.4.,,,{ L.,74.--,-  77—  -.1  

Zal-,4:41=e9' 	-‘--. 0.° ...0 	W -'  	- /477,1  

r 	1 
/0  7752 - 	 /".4 	 -Asec-St v  

4 	 1:2i4.enrntneLneintiruvq' . 

e  c  

_ 	.7 ,-----4 	 1, 

Clinician Signaturt.t: c-----  

/ 	ii 	 501 S. Rancho Drive, Suite. F-37 

Las 'v'egas, NI,/ ;39 i 06 
(702) 388-9403 FAX (702)388-9643 

Date: 02 

• * • 't` 	I 

667 



Louis F. Mortilictro, 
sycoLogAsz 

7, 	 t 	 1 	 r , 
...--, ..-a V/ ...1. Na e . ,r.t.,114-7 " -1,1 AI- ' r .... 	1 

 

X_I....1 ,  if-t-suss•Lx.A.-aLa-irts ....t_ 2_—.i.  — " ' L'"  —. , 	 .  C.-1.4I et- t• A ati,,,,,,,1, 40, A 
.- ■.-,- 	 .. 	 . 	 ,.... 

	

- 	 , 	
-. • 	 - 	 -., 	 1 

	

A - --''''' - '-' ' " ..`i..'"'" ,'"..e 	 '' . 

	

1._. _ 	, ,....,..,.. 	.tte.ek.it y i ,.,-; /4.- ,  Ft4.-. 	. 
- ..7-,. 

_ 
Motor Activity: _ 

Corn rotmicatiorr. 
) 

Assistive Aids: 

r-rtt--:Artor: 

.Mood7 

r 1.4.- 

• 

- 

	

 ture 	
./1.% 

/.1 	 ) 

	

tThnic:;ar,•:-.:gna: 	 _ /4 )ate: 77/1°  YY 

41cJ 3 

t 

LI CI 

TPE.ATENr C! c-T-TONT 	 v 
•c!pczczirit ,.1-  70J7:- 	 -  Ln1-4 ripiavic._ _ 

_ 	

• 	

i 	--•-■ 	r7" 71,7 i 	- 7;17  
."-AilV;•• 	1.1.f < 	> -̂7'...." 	..1 	 ; 

rtp 	 frz SERVJCE DF c4CRipTi0N, .02-- — 

▪ Observations 	
- ,a 

6 ..-, 	_ 
- essy9, t.vil..casuruintas.. / 	At-  e.,-4- .-7-4,k■ -• "NL:=--4-:;"-{ 

4/  

e? , 
...___." rf-,...C.1_., 4.• .. efit_...:,-,41.1 _-_-_ 	..-___,...: " ../.....c2 . . - 	 "-_---.--- - 	 

: 
- 

	

/7 	. ,. ......--. .,.
; 	 _- —.-

= e - , i 	 ....---...-7- •-.g.•-?.1:- - -- •-•• -7-- 	..- - r....- ..-- , ,-- 	 , 	 _gy 	 ....-. ete, A— 	..e.,_,' 	_, 	4_. I 1   

	

, 	 l • 
...r.  .. .. 1...r.  . .. '''r 	. .- '. . ' .7? ' . ' C 4: r. 	. .4." '. .L  . . ' 	r.  .  .;EI''‘  . 4  .": ',' . . . e..  . '.C.".  . ■ 	 1. 	. a.  '. .  r. .4  . 	I 7. ■ ■ 	 (,. ; 1.7 	't ' 're"  J'Ar••''''_--.  9._____, `"-"" 	. 

-... • 	̀-_-,. 	./7  I" 	, 	, 
'..,_..e.r 	 /..t....:_-9:-..t: '`.,- 	.4-  "" - 	,'-::',-- -if 	..-, _..7.--  -- -7.  --.. p 	,,?....i ]",_---7 	X.,..r,  .... .17   , 	_4, ,,,.e.- 

-- 6 6.-----4. L.-el, 	_.•--.,- „... 	.e--- ..--...,- e---.4....--- 	I-. 	t- 7 	 .- 	,...-- T.,' .- - 	,---. 

1.7 	 ..9. 	,-,-",.; -et,.-- 	 ..'"" 	_4- 	" 	'I-•., ....," A 	-g 	. 	I  

	

_________(---ce- --- 	-. -, 	--i------,c, .,-_,...  	. 

	

.,,,-- , . 	--  
-1:'_,', 	

4  
i 	tt :tf.... __. 	t 	. . •i '-- 	• ...w - 	t 	r. 	, 	-  t 	. ... 	.....-, 

	

- 	,r' ..=----- 	-- '-- ,..--- 	,..!' ...r.----c-t.r--.-.r --,r-t'..-/- 	-, __,..t,  ...;.-.---,= ----.1-- -,.--.. z'• :•-- - -,- 

	

-..... 	
_ 	_ 

....L.",  
-.... 	.17-  '  

	

L,e,...r"_. 	IC ,-e-c----,1.----se.l.  ,--...."--' --1" 	
...z4i• .4,  _ 	 , 	yz.... ....- .., eV .7, 	n,..._..,,-,--,..,-  

	 . 	7 -.---7 '. 	-. 	/  

-,.- 

	

_ 	 . 

4- 
_.-• 

44   	

. 	... 	 • . 	 - 	? 	
...,.. 

r•t.le- 4..0 n Ih."i 0 t."-i' I t ■.1. -.1 L: k 2,1. -,';:-_,, _ _. 	 -.f 	 ,-.• 	.. 	.. 	e../ 	 . - 
I 	

• • 
t'.  -dr _.-- . r-r...i.4.----,7 ..," ...,,--t*-- 	5--4..-e- ■e' --4"--":"-•--.- t 	,,Z9-4-... ,  / ....-4---,,E eec,--- 	.....--E.-...."?.-..-•',-.7,...+7 --,....---",--•- " 4..."..--.7.---.-,----- / - -  	 ...„•-..... ---.-..--..-..-.. ...... --- .... - .• - -....-....,-,.,-........ 	- 

- 

-7 
e 	

/ 

/ V 501 

• 

kaikk...ho Drive, Suite F-31 
nr,,...vr, 	R4M1-6. 

(702) :i-KS-9403 FAX 0'02)383-9643 

668 



Louis F. Aifortillaroi Ph.D.. Rehabilitation dc Health  Psychology 

Gait: 	  

Motor Activity: 	41.  
Communication: 

Affect: 	  

Sessi”eabuientents: 
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Clinician Signature: 

501 S. Rancho Drive, Suite F•-37 
Las Vegas, NV 891416 

(702) 388-9403 FAX (702) 388-96•3 
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Date: 

11 Cf 

Psychologist 	 Areuropsychology Family Psychology 

TREATMENT SESSION SUMMARY 

CLIENT NAME, 	17/1 -c4 	SESSION DATE:  

CLAIM -11-ID: 6r4.7-PY--4.1° 2/PCS,_442M/  DATE OF INJURY: ,.(1..!_-7,2--71-7A9 SESSION 

PROCEDE IRE (A )D. 	%-te 	SERVICE DESCRIPTION: 

01.mervntions: 

Posture: 

Assistive Aids: 

Demeanor: 

Mood: 



Demeanor: 

tviotxi: 
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Session Sigyurpary: 

Clinician Signature: 

501 S. Rancho Drive, Suite F-37 

L.zs Vegas, NV 89 kit) 

(702) 388-9403 FAX (702) 388-9643 
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Louis F. Mondlaro, Ph..0 	Rehabilitation & Health Psychology  
Neuropsycholopi, * Family Psjj ri  

TREATMENT SESSION SUMMARY 

CLIENT NAME 	 SESSION DATE: ,e2 - -17 -1V-Yv  

CLAIM ffID: trigre:/- 41-2W:57,--W11620/ 	DATE OF INJURY: .4 '7 -e?-1"--,90  SESSION j!: 	_ 

PROCEDURE (.-_:ODE: 	9g24t0t4'-  	 SERVICE DESCitIPTION: _ 	 . 

Pr-vholocfit. i 

• Observations: 

Posture: 

Assistive Aids: 	 tviu lot Ai; iivity. 

Coininunicatioen: 	 _44  
Aftèxt: 

- 
Reeojaeridiu 

e 
e 

Date: 

0 



Observatiorm 

Posture: 

Assistive Aids: 

Demeanor: 

Mood: 

Gait  

Motor Activity: .  Activity: 

Commurkication: 	  

Affect 

742, 

• 

• 

Clinician Signature: 

50! S Rancho Drive, Suite F-37 
Las Vegas, NV 89106 

(702) 383-9403 FAX (702) 383-9643 
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Daft: 	  
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Louis F Martiliar°, Ph.D. Rehabilitation & Health Psychology  
Psychologist 

	

	 Neuropsychol9D, * Family Psychology  

TREATMENT SESSION SUMMARY 

CLIENT NAME: 	 hleggeoe,le 	SESSION DATE: 	*- / 4,..r-E,  
CLAIM 	(7r/.5-274 -ZSIOYerSiX Jeer)/  DATE OF INJURY:  69- 940  SESSION 0-:  7.55 
PROCEDURE. CODE: 

_ 
?-_‘,05it, 	SERVICE DESCRIPTION: 	 _____ 



Louis F. Moraliar°, Ph.D. 
Psychologist 

Rehabilitation & Health Psychology  
Neuropsychology * Family Psychology 

,. z  

, / 	- .a/z 411 ,11!, '" 	'  
dff-,,e11 /04- Ir-,".M.111ritrfrff ir liAW'Mla rag.' .. - 4  

-.e 	"_ 

'AGE "r*.AL.IMIWINIOffliiirrAiL.c..6._ °'.  ' / ' ./ 	• 	 a..,- ....■•••••• -. 

• Progress: 

• Recommendations-1' 

• Session S 

1.2 

Clinician Signature: 

50E S. Rancho Drive. Suite F-37 
Las Vegas, NV 39106 

(702) 388-9403 FAX (702) 388-9643 

E 

TREATMENT SESSION SUMMARY 

CLIENT NAME:  --ceez..Agki 	SESSION DATE:  i4zz5 - /S1-0 r.  
CLAIM #ID:  6Z:452 r-A9//9:523 eidet#DATE  OF INJURY:  05-058  SESSION #: 	 
PROCEDURE CODE: 	9egoo 	SERVICE DESCRIPTION: 	  

Observations: 
Posture: 
Assistive Aids: 
Demeanor: 
Mood: 

_ 
Craft: 	1e_12i L  
Motor Activity: 	  

Communication: ___V4440 
Affect:  

Date: 03  -/-ff -or  

sosi 
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A44.4s: 

Respectfully submitted, 

/1 
I 

Jacqueline Joy Borkin, D.C. 

,r1 

MUM'S — 
LIM= 
ALM 

JE,111rEIR, 
January 3, 1990 

DIABILITY EVALUATION 

JAR 3 12 Its na. '91 

PATIENT: 	 REEVES, SUSAN 
DATE OF INJURY: 	9-25-88 
DATE OF EXAM: 	12-26-90 

The above named patient presented herself to this office for 
examination and for an opinion as to when she could return to 
work. She stated that she had been in a motor vehicle accident 
on 9-25-88. She is being seen by a physical therapist and is 
Suffering from dizzy spells and when she walks she cannot effect 
a straight line. She was able to work successfully and 
uneventfully for nine months without mishap. Suddenly she was 
told she was hazardous and was 'walked off the jobs. 

Patient is a 39 year old female. Blood pressure 130/80 right 
and left arms. Weight is 193 pounds and height is  
Patient states she occasionally has headaches_ 

Ortho-neuro exams performed basically reinforced Dr. litudrewicz* 
findings. Based on the diability evaluation by Dr. Richard 
Kndrewicz and my own examination of this patient, I feel that 
she can return to work to the duties she was performing until 
the day she was 'walked off the job". 

JJB/rb 

cc: James Stuart, Attorney 

\65it 
tarVADA 89121 • (702) 731-0038 

• 0 	1 4 
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A,•ACK Pg-:TYSOCAL THERAPY 
ASSOC.IATES BM. 

November 7, 1990 

Peter Mattimoe, M.D. 
4190 S. Jones 
Las Vegas; NV. 89103 

RE: SUSAN REEVES 

Dr. Mattimoe: 

Susan has received regular and consistant treatment to the back and neck 
area, consisting of moist heat, electrical stimulation, ultrasound, 
massage, mobilization, and progressive-resistive exercises. Presently 
she reports symptoms are generally improved with episodes of increased 
symptoms. Her functional activities have increased. Her chief complaint 
is constant left ear tinnitus which began approximately ten days ago_ 
Her complaints of dizziness and light sensitivity exacerbate two or three 
times weekly, but has improved since therapy. 

Objective findings reveal moderate improvement in active and passive 
cervical, thoracic and lumbar range of motion, strength, and function. 
Her left shoulder has significantly improved with range of motion and 
strength. Susan's blood pressure today was recorded at 140/90. 

g Recommend Susan continue with treatment as above with emphasis in 
progressive resistive exercises- 

0 

.-' Please advise if you wish treatment to continue. 

Gary Amick, P.T. 
Licensed Physical Therapist 

oCA/sc 

ok4os 

so l i 
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OCT tiwc 

Cu 

r-- 

0) 

V 

CO 

[Eh 
ea 

Cu 

In 
= 

0 

Ui

co  

ao 

04 

0 
0 

January 2, 1991 

Peter Mattimoe, M.D. 
4190 S. Jones 
as Vegas, NV. 89103 

RE: SUSAN REEVES 

Dr. Mattimoe: 

Susan has received thirteen (13) treatments since the progr.ss letter on 
November 7, 1990 consisting of moist heat, electrical stimulation, 
massage, mobilization, and progressive resistive exercises. Presently 
she reports symptoms are slowly improving with the exception of dizziness 
and light sensitivity. She also reported daily episodes of falls and 
"bouncing off the walls." Her equilibrium is of major concern as is her 
desire to return to work. Susan has taken steps to seek a release to 
full duty from another source. She has received counsel on out concern 
due to the above complaints. 

Objective findings include improved spinal motion and segmented mobility. 
She still requires dark glasses and demonstrates poor balance during 
gait. Exercise program includes balance and cervical exercise. General 
strength in the left upper extremity is still impaired. 

Please advise if you wish treatment to continue. 

Sincerely: 

--,7‘e4 94  
,c1/4  

SIGNED0U 

Gary Amick, P.T. 
Licensed Physical Therapist 

GCA/sc 

k 
•" 	5  7 
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AMICK PHYSliCAL THERAPY 
ASSOCIATES NC.. 

January 13, 1992 

Peter Mattimoe, M.D. 
4190 S. Jones 
Gas Vegas, NV. 89103 

RE: SUSAN REEVES 

Dear Dr. Mattimoe: 

11Thank you for your referral of this forty (40) year old female for 
physical therapy. She Is 	to this clinic -0-stikhebaceived ,  
physical therapy treatment on and Off for Several years She was last 
seen on January 2, 1991 and has not continued because of !financial 
reasons". She presently complains of constant tow gi-iaO headaches with 
episodes of severe headaches in the occipital area, dizziness aggravated 
by light (she uses dark glasses most of the time and prefers dim light), 
left upper extremity numbness into the hand, arid shoulder joint pain. She 

a, pals° indicated an mra to the lumbar area is pending. Home treatment 
• Includes muscle stimulation, TENS, massage and cryotherapy pack. 
• Apparently she was vomiting due to aspirin. Current medications include 
Tzi nDonnatal.and Darvocet. She denies previous or related surgery or other: 
mOhealth problems and feels the symptoms are unchanged. 
z  
m

• 

INSPECTION  : Patient is an alert, cooperative female who appears in 
eblminimal discomfort. Standing and sitting posture are fair. Palpation 
imreveals mild tenderness in the upper thoracic and posterior cervical area :4 

--lhGalt analysis reveals slight to moderate balance problem also present 
wqduring standing. 

' 

FFUNCTION:  Approximately _1 Grade weakness present in left shoulder 
0  *girdle. Active cervical movement is within normal limits with end-range 
• ,f .qzain in sidebending right, sidebending left and rotation right. Active 
,F.141eft shoulder motion reveals approximately 25 percent restriction with 
tRshoulder flexion and abduction. 

• SPECIAL  TEST: Joint mobility tests revealed restriction in cervical 
w C2-3 with sidebending right, also cervicothoracic junction. 

IQ 
ONEUROLOGICAL  : Sensation and DTR tests were equal, brisk and 
•tiSymmetrical. Positive nastigmus. r 

ccI 4IMPRESS/ON:  Patient appears to have post concussion syndrome. 
c 
t.

• 

PLAN:  Moist heat, electrical stimulation, massage, mobilization and 

lprogressive resistive exercise. 
OPREQUENCY:  Three times per week as needed. 
4 OLURATION:  Three to four weeks. 

\1/4A01. 
II 

o o 6 5 8 
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January 13, 1992 
Susan Reeves 
Dr. Mattimoe 
Page 2 

SHORT TERM GOALS!  Decrease paln and headaches. 	- 

ONO TERM GOAL : Achieve optimal functional level. 

Thank you for the opportunity to assist with Susan's rehabilitation. 

Sincerely; 

I, 

7410t4,  
, SIGNEDIfir OT EDITED 

Gary  Ilir,Ick, P.T. 
Licensed Physical Therapist 

GCA/ks 

\0•0.5 
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DM PHYSICAL THERAPY 
a ASSOCIATES INC. 

April 1, 1992 

Peter Mattimoe, M.D. 
4190 S. Jones 
Las Vegas, NV. 89103 

RE: SUSAN REEVES 

Dear Dr. Mattimoe: 

Thank you for your referral of this forty (40) year old female for 
physical therapy. She reports since the last treatment on- iitftbrusEur 
1992, she has increased use of the left upper extremity with greater 
strength and function with decreased pain, decreased headaches-Apd 
decreased dizziness. Light sensitivity is also improved. Presently She 
complains of headaches in the same location with decrease&iintenaLty ,-- 
She stopped her previous treatment due to transportation. Susan described 
falling from dizziness, "I blanked out." She apparently hit her nose with 
persistent soreness and difficulty breathing. She denies radiating 
symptoms or other health problems and feels the symptoms are improved. 

INSPECTION:  Patient Is an alert, cooperative female who appears in 
minimal discomfort. Palpation reveals mild tenderness in the posterior 
cervical and cervicothoracic areas. Mild spasm noted in upper thoracic 
and cervicothoracic areas. Fair balance. 

CA 

FUNCTION:  Approximately 1 Grade weakness present in - the Left- -.:shoulder 
girdle. Active cervical movement reveals approximately 20 percent 

tall restriction in sidebending right, sidebending left, rotation right and 
rotation left without end-range pain. Active left shoulder motion a 11 reveals approximately 30 degrees deficit in flexion and abduction. 

gll SPECIAL TEST:  Joint mobility tests were deferred. 

NEUROLOGICAL:  Sensation and DTR testa were equal and symmetrical. 

1 11 IMPRESSION:  Patient has a chronic soft tissue Involvement with 
mechanical faults in cervical and thoracic segments and post concussion 
syndrome. 

PLAN:  Moist heat, electrical stimulation, mobilization and progressive
resistive exercise as tolerated. 

• 
5 if FREQUENCY:  Two to three times per week. 

DURATION:  Three to four weeks. 

0.0011 
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Gary Amick, P.T, 
Licensed Physical Therapist 

GCA/ks 
: Vbas 

April 1, 1992 
Or. Nattimoe 
Susan Reeves 
Page 2 

SNORT TERM  GOADS:  Increase range of motion and decrease pain. 

LONG  ISM agak: Achieve optimal functional level. 

Thank you for the opportunity to assist vith Susan's rehabilitation. 

Sincerely: 

SIGNED/BUT NOT EDITED 

ke'D 

• • 	1 
680 



NovaCaid 
Outpatient Rehabilitation 

Doctor: Petroff, George 

Patient: Reeves,Susan 

Diagnosis: 	Vertigo, dizziness(78O4) 
DOT/Onset: 91111987 

PHYSICAL THERAPY 
INITIAL EVALUATION/PLAN OF CARE 

Date: 21511999 

DOB: 10/611951 
SS # 
Occupation: Disabled 
Date(s) of Surgery: 

SUBJECTIVE EVALUATION: 

Primary complaints: Patient presents to Physical Therapy for evaluation and treatment of vestibulopathy. 
She reports onset of symptoms 10 years ago and relates them to motor vehicle 
accident where she sustained a flexion-extension injury to the cervical spine. She 
had treatment after the accident, but did not have any relief of dizziness or headache 
symptoms_ Her =rent complaints include 1. Constant dizziness that ranges from 3- 
8/10, worse with head and eye movements, 2. Imbalance in standing and with 
walking, with multiple falls noted, 1 Constant headache that varies in intensity 
affects activity level, as she is intolerant to light, 4. Vertigo that is intermittent, 
occurring 2 times per month, and 5. Generally decreased functional ability with 
driving, working, and performance of daily activities outside her home. She also has 
complaints of tinnitus and some hearing loss. 

Level of Function at Start of Care: 
ADL restrictions: Limited daily activity, family members assist with home care, limited walking, unable 

to drive. 

Work restrictions: currently on disability 

Sport restrictions: none 

Social status: Married 

Patient's medical historykomorbidities: Allergies, Headaches, Hypoglycemia, Heart Disease, Smoking 

Medications: Propanoloi, Imitrex, Propoxypherie, Michin, Belladonna, Ranidine, Phenerbei, Hydroxyz, 
Pamelor 

Diagnostics: Multiple tests, patient has copies of reports. 

OBJECTIVE EVALUATION: 
Age: 48 
Height 5'5" 
Weight: 180 

Reports current dizziness at 5/10. Least 3/10, Worst 8/10 (O=no dizziness) 

Inspection - Poor sitting posture, elevated shoulders, forward head_ Sits hack into chair to improve 
stability, when sitting towards edge of chair she holds onto arms or seat for stability_ In standing she has a 
10" wide base of support with externally rotated feet She holds on to walls to improve her balance. 

Eye-Head Coordination-. increased dizziness with slow and fast horizontal tracking. Dizziness increases 
with vertical and horizontal head movements and gaze fixed on stationary target (30 sec. horiz, 15 sec. 
vert.), with 5 second return to baseline. (test performed sitting). 

Palpation - Tight suboccipitals, levator scapulae, trapezius (left greater than right). 

Physical Therapy Initial Evaluation 	 NovaCare 
RE: Reeves, Susan L. 	 Page 1 of 3 	 Ouglatient Rehabilitation 
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. 	 . 

Ankle Strategy 
Hip Strategy 
Fall 
Fall 
Fall 
Pali 
No antalgia 
Unable 
No Asitalgia 
Not Tested 
Not Tested 
5 
Unable 
3 
Unable 
Step Strategy 
Step Strategy 
Not Tested 
Fall Posterior 
Fall Posterior 
Not Tested 
Negative 
Negative 
Dizziness 
Negative 
Dizziness 
(-) Dizziness 
Intact 
Intact 
45 
45 
25 
25 
65 
40 
Yes 
L=25 R=65 
4/5 
4/5 
4/5 
4/5 

Hip Strategy 
Hip Strategy 
Hip Strategy 
Hip Strategy 

15 
5 
15 
5 

Negative 

60 
30 
30 
65 
60 

Gait demonstrates decreased velocity, wide base of support. Unable to tandem walk. Can walk on heels, 
unable on toes. 

Special Tests - manual traction feels good, no change in headache. Vertebral artery not tested. Limited 
upper cervical mobility with 0-A flexion and CI-2 rotation. 

RWRAW.02:SgaZEEME 
Postural Control-Active Sway Anterior 
Postural Control-Active Sway Lateral 
Postural Control-Active Sway Posterior 
Postural Control-Induced Anterior Displacement 
Postural Control-Induced Posterior Displacement 
Postural Control-Induced Lateral Displacement 
Gait-Normal 
Gait-Tandem 
Gait-March in Place 
Gait-Horizontal Head Movement 
Galt-Vertical Head Movement 
Right Leg Balance-Eyes Open 
Right Leg Balance-Eyes Closed 
Left Leg Balance-Eyes Open 
Left Leg Balance-Eyes Closed 
SOT-Firm Stand-Eyes Closed (10 seconds) 
SOT-Firm Stand-Eyes Open (2 seconds) 
SOT-Firm Stand-Visual Dome 
SOT-Foam Stand-Eyes Open (5 seconds) 
SOT-Foam Stand-Eyes Closed 
SOT-Foam Sword-Visual Dome 
Special Test-Hallpike Dèc, Head Left 
Special Test-Hallpike Dix, Head Right 
Special Test-Left Sidelying 
Special Test-Right Sidebing 
Special Test-Sitting 
Special Test-Supine Lying 
Pleura - Cutaneous Sensation 
Near°. - Position Sense 
Cervical AROM Flexion 
Cervical AROM Extension 
Cervical AROA1 Lateral Flexion Right 
Cervical AROM Lateral Flexion Left 
Cervical AROM Rotation Right 
Cervical AROM Rotation Left 
DTRs are equal and active in the upper extremities 
MMT Hand Grip Dynamometty Position 2 
MMT Tricep 
MMT Wrist _flexion 
MM1' Wrist extension 
mmr Finger adduction 

MNIZtat.77 

Physical Therapy Initial Evaluation 
RE: Reeves, Susan L. 	 Page 2 of 3 

NovaCare 
Outpatient Rehabilitation 
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Functional Goals; 
I. Decrease dizziness to allow functional activities 
2. Improve Ambulatory Status with decrease in loss of balance. 
3. Demonstrate good posture 
4. Improve balance in standing, and with movements. 
5. Improve AROM of cervical spine without dizziness. 
6. Independence in home exercise program 

ASSESSMENT: Patient's findings are consistent with Vertigo, dizziness (780.4). A 48-year-old patient 
presents to physical therapy with chronic vestilatdopathy. Currently the patient 
demonstrates: I. Constant dizziness that is made worse with head movement, eye 
movement, or position changes, 2. Imbalance in standing, wide base of support, holds on 
for stability, exaggerated protective responses with loss of balance posterior which 
usually leads to fall back onto sitting surface, 3. Decreased cervical ROPvl into extension 
secondary to dizziness, 4. Decreased left upper extremity strength, 5. Constant headache, 
6. Tight cervical and suboecipital musculature, 7. Decreased overall activity level, and 8. 
Not performing any type of home exercise program. 

PLAN OF CARE: Treatment plan will consist of vestibular habituation exercises, visual tracking 
exercises, sitting and standing balance exercises, modalities to improve cervical soft 
tissue mobility and decrease muscular tightness, cervical manual traction and stretching, 
and I will develop a home program for this patient. 

Frequency/Duration: 3x per week for 4 weeks 

Thank you for this referral. If you have any questions or suggestions please feel free to call 360-9164. 

Sincerely, 

0.01 1/d(D ?-r 

flailZrich PT #091 I Jelf-i- Dietrich PT #091 I 

Physical Therapy Initial Evaluation 
R.E: Reeves, Susan L. Page 3 of 3 

NovaCare 
Outpatient Rehabilitation \aVt 
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INSURANCE: Zenith Administrators Teamsters 
SSN: 
Date of Birth: 	[10!&1951 

Patient: Reeves, Susan L. for 2/10/1959 Visit 

VO 

Page 1 

Novacare Outpatient M-.,:habilitation 
Daily Note 

2/10/1999 
PATIENT: 	: Reeves, Susan L. 
PATIENT*. 	I SP 
DIAGNOSIS: 	I Vertigo, dizziness 
PR-OZLE/vISME: Dizziness 
REFERRAL: 	George Petroff, MD 

Subjective 
Notes that she gets very dizzy when performing head-eye exercises. Was fatigued after last 'Ask Notes that the traction helped with her 
headaches temporarily. She has had increased dizziness since yesterday. 

Objective 
See Flow Chart for treahnent administered to this patient today. 

Added standing balance exercise of diagonal rocking. 

With cervical traction and Gr. H P-A at C2 she had decrease In headache intensity, instructed in use of towel traction. 

Assessment 
improved static balance in standing, better postural control Dizziness increased with exercises, though balance is more stable. 

Plan 
Continue with prescribed treatment and progress as tolerated. 

DeAR/9r  
Jeff 1...11etnch, PT #0911 
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DATE: 
PATIENT: 

#: 
DIAGNOSIS: 
PROBLEM SITE: 

2/17(1999 
Reeves, Susan L. 
SP 

1 Vertigo, cTizziness 
Dizziness 

INSURANCE Zenith Administrators Teamsters 
SSN-r  
Date of Binh; 	1 101611951 

Novacare Outpatient k ,.4habilitation 
Daily Note 

FtEFERRAL: 	George Pefroff, 

Subjective 
notices improved balance in standing and with walking. Did have a loss of balance and jammed right hand and fingers_ Fait lees dizziness 
over the weekend. Has not had to take migraine pils in the past week_ 

Objective 
See Flow Chart for treatment administered to this patient Way. 

With manual cervical traction and Gr. II P-A at C2 she had decrease in headache iittemity. Manual cervical stretching. 

Added rocker bowl for A-P arid lateral balancing. 

Assessment 
Patient is progressing toward goals appropriately, will continue with current treatment plan per patient tolerance. 

Plan 
Continue with prescribed treatment and progress as tolerated. 

, 	 • 

florr 
Je 	ietrIch, PT !rig ' 1 

\01% 

Patient: Reeves, Susan I- for 2/17/1999 Visit 	 Page 1 

0 • • 1 /6 
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Problems: 
Dizziness 

Referral: 
Petroff, George 

Diagnosis: 
Vertigo, dizziness (780.4) Insurance: 

Zenith Administrators Teamsters Medicare 

Date of Onset: 9/1/1987 

Ankle 
Strategy 
Hip Strategy 
Fall 

Fall 

Fail 

Fall 

Ankle Strategy 

Hip Strategy 
Step Strategy 

Hip Strategy 

Fall 

Hip Strategy 

Hip 
Strategy 
Hip 
Strategy 
Hip 
Strategy 
Hip 
Strategy 

Page 1 of 14k  3 
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Nova Care Outpatient Rehabilitation 
Progress Evaluation 

Visit Date: 	 2/22/1999  

Name: 	 Susan L. Reeves  

I  Number: 	SP  

! Social  Security: 	,., ,,,sm. ,  
DOB: 	 1016/1951 i_ 

i l Total Visits: 	7  

! Initial Visit Date: 	2/5/1999 

r 

Subjective Report 
Patient notes continued improvement in dizziness and balance in standing. Headache intensity has 
decreased, but she continues to have a constant headache. She has increased her activity level and 
endurance with daily activities. 

Observation 
Inspection - less guarded when in the sitting position near edge of table or chair. In standing her 

base of support is now 6" (initially 10"). 

Eye-Head Coordination - Dizziness with all motions. Dizziness with longer onset with smooth pursuit 
than on initial evaluation. 

Palpation - tight suboccipitals and left levator scapulae and trapezius. 

Gait - wide base of support. Progressed to 5 steps of tandem walking. Unable to walk on her toes. 

Please refer to the following objective findings which were recorded secondary to the patient's 
complaints. 

Objective Findings 

•N*N%\, \NA \VA \ANNANNV t‘fq Ote,,Y,,sYPPOPArti, CINV tive  
Postural Control-Active Sway Anterior 

Postural Control-Active Sway Lateral 
Postural Control-Active Sway Posterior 

Postural Control-Induced Anterior 
Displacement 
Postural Con trol-induced Posterior 
Displacement 
Postural Control-Induced Lateral 
Displacement 

Patient: 
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15 
5 
15 
5 

A-P Sway 

A-P Sway, 

Gait-Normal 
Gait-Tandem 
Gait-March in Place 
Galt-Horizontal Head Movement 
Gait-Vertical Head Movement 
Right Leg Balance-Eyes Open 
Right Leg Balance-Eyes Closed 
Left Leg Balance-Eyes Open 
Left Leg Balance-Eyes Closed 
SOT-Firm Stand-Eyes Open (30 seconds) 

SOT-Firm Stand-Eyes Closed (30 seconds) 

SOT-Firm Stand-Visual Dome 
SOT-Foam Stand-Eyes Open (30 seconds) 

SOT-Foam Stand-Eyes Closed (30 seconds) 

SOT-Foam Stand-Visual Dome 
Special Test-Hallplke Dix, Head Left 
Special Test-Halipike Dix, Head Right 
Special Test-Left Sidelying 
Special Test-Right Sidelying 
Special Test-Sitting 
Special Test-Supine Lying 

Neuro - Cutaneous Sensation 
Neuro - Position Sense 
Cervical AROM Flexion 
Cervical AROM Extension 
Cervical AROM Lateral Flexion Right 
Cervical AROM Lateral Flexion Left 
Cervical AROM Rotation Right 
Cervical AROM Rotation Left 
DTRs are equal and active in the upper 
extremities 
MMT Hand Grip Dynarnometry Position 2 
MMT Tricep 
MMT Wrist flexion 
MMT Wrist extension 
MMT Finger adduction 

No anthlgia 
Unable 
No Antalgia 
Not Tested 
Not Tested 
5 
Unable 
3 
Unable 
Step 
Strategy 
Step 
Strategy 
Not Tested 
Fall 
Posterior 
Fall 
Posterior 
Not Tested 
Negative 
Negative 
Dizziness 
Negative 
Dizziness 

Dizziness 
Intact 
Intact 
45 
45 
25 
25 
65 
40 
Yes 

L=25 R=65 
4/5 
4/5 
4/5 
4/5 

No Antalgia 

No Antalgia 
Not Tested 
Not Tested 
15 
4 
12 
3 
A-P Sway, 

DATE RECEIVED 

FEB 2 3 1999 

A-P Sway, DUNN NEUROLOMO 

Negative 

(-) Dizziness 

Intact 
Intact 
45 
50 
25 
35 
68 
55 
Yes 

4/5 
4/5 
4/5 
4/5 

60 
30 
30 
65 
60 

Assessment 
This is a 48-year-old female that has been seen for 7 physical therapy treatments over the past 3 
weeks. Her treatment program has been working on balance retraining, vestibular habituation 
exercises, aerobic conditioning, and cervical stretching. She demonstrates a decrease in dizziness, 
improved single and double limb balance with eyes open and closed, decreased intensity of 
headaches, and is progressing with cardiovascular exercise program. She is progressing with a daily 
home exercise program. Dizziness is present with rapid head or eye movements, and she loses 
balance posteriorly when manually displaced. 

Short Term Goals 
Decrease dizziness to allow functional 
activities 

Improve Ambulatory Status 
Demonstrate good posture 

0 11 1  8 
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Regards, 
DATE RECEIVED 

FEB 2 3 1999 
DUNN NEUROLOGIC 

Jeff IP - 	Pi-  #09 i 

Long Term Goals 	 Improve AROM 
Independence in home exercise program 

Plan 

Continue with prescribed treatment and progress as tolerated. Progress balance and vestibular 
program as tolerated. 

Thank you for your referral. We will keep you abreast of this patient's status. 

Improve balance 

fv-1 

688 



i INSURANCE. 	Zenith Administrators Teamsters 
1- 	 ; SSW. I 	- 

Date of Birth: 	10/611251 

Patient -: Reeves, Susan L. for 3/3/1999 Visit Page I. 

Novacare Outpatient I..__nabilitation 
Daily Note 

Dime: f311 990 

!-PATIENT: 	Reeves, Susan L. 

i PATIENT #: 	15P 

DIAGNOSIS: 	; Vertigo. dizziness 

PROBLEM SITE: Dizziness 

REFERRAL: 	; George Petruff,NID 

Subjective 
Had increased dizziness and lost her balance into the closet when she was working on a low shelf yesterday. Dizziness is not too band 
right now, headache is minimal. 

Objective 
See Flow Chart for treatment administered to this patient today. 

Manual traction for cis with decreased dizziness and headach after. cis joint rnobtlization - C2 P-A, cervical sideglides, downglides_ 

dynamic balance activity of manual preturbations with emphasis on using a step strategy posterior in an effort to avoid fairing backwards. 

Assessment 
improved hip and ankle strategies for balance, except posterior where she can fail if she does not catch herself or have a chair behind her. 

Plan 
Continue with presorted treatment and progress as tolerated_ 

• • •1 71 
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Novacare Outpatient k-nabilltation 
Daily Note 

_ DATE: 	 ' 31511999 	 [ INSURANCE: 	; Zenith ActroiniStratorsamsters 	 . 
i 	  

PATIENT: 	i Reeves, Susan l__ 	 I SSW. 	 I 	  

. PATIENT* 	: 	SP 	 1-Date at Birth: 	i 10/6/1951 
	  ....... 	 — 'DIAGNOSIS: 	i Vertigo, dizziness 	 ' 

ri5ROSLEM SITE: : Dizziness 	
. 

- . REFERRAL 	i George Petro& fAD 	 — 'I 
i 	  

Subjective 
Had Increased imbalance start two nights ago, and has felt more off balance since. No vertigo, just very aft balance when walking and 
standing, hard for herb get a center point or focus to increase sense of stability. 

Objective 
See Flow Chart for treatment administered to this patient today. 

Manual traction for cis with decreased dizziness and headach after. c;Is joint mobilization - C2 P-A, cervical sidegrides, downglicles. 

Treatment time Waited today secondary to her transportation dropping her off tale and picking her up early. 

Assessment 
decreased balance today, but able to perform most at her exercises before having to leave. Headache symptoms are unchanged today. 
She Is more at risk for falls today secondary to her imbalance. 

Plan 
Continue with prescribed treatment and progress as tolerated 

Pr 
letrich, PT 	1 

V\5 
Patient: Reeves, Susan L_ for 3/5/1999 Visit 	 Page 1 

IO1 7 
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INSURANCE: Zenith Adrranistratois—Teiiinsters 
ssN: 
15ate of Binh: 	I 10/6/19.51 

.1 

Novacare Outpatient . 
Daily Note 

DA-FE: 	1 311211999 
; PATIENT: 	;Reeves, Susan L. 
h  PATIENT it: 	SP 

DIAGNOSIS: 	Vertigo, dtrziness 
PROBLEM SITE: bizziness 
00ERRAL: 	i George Petrot MD 

Subjective 
Had another dizzy/off balance day yesterday, but today feels better. Today she feels better, with decreased tinnitus and headache. 

Objective 
See Fbw Chart for treatment administered to this patient today_ 

Manual traction for cis with decreased dizziness and headach after. cis joint mobilization - C2 P-A, cervical sideglides, dovmglides. 
Manual cervical stretching for all motions. 

Standing balance - manual preturbations on foam, on firm ground. 

Aseessinent 
Patient is progressing toward goals appropriately, wilt continue with current treatment plan per patient tolerance. Patient demonstrates 
improvement in the following: balance, endurance with exercises, decrease in frequency and intensity of headaches. 

Plan 
Continue with prescribed treatment and progress as tolerated. 

J4LlIethch. PT #09 

V\L. 
Patient: Reeves, Susan L- for 3/12/1099 Visit 	 Page 1 

11.111 
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Novacare Outpatient f,—.1abilitation 
Daily Note 

, DATE: 	 : 3/1911999 	 --.1 lf,, RAftl—CE:7-1-Zenitti Administrators Teamsters - 

---PATIENT: 	, Reeves, Susan L.- 	 i SgN1: 	  

I PATIENT-it. 	SP 	 1  Date 	of Birth: 	1 10/6/1951 - 

I DIAGNOSIS: 	
,. 	  

Vertigo, dizziness 
! PROBLEM SITE: I Dizziness 	 , 

i REFERRAL: 	George Petroff, MD 

Subjectiv' e 
Had a bad headache day yesterday, but today down to her normal low-grade headache, Dizziness continues to be constant, but doing 
better maintaining her balance throughout the day. Frequency of loss of balance with bending forward is decreased, but stilt occurs if she 
moves too quickly or is trying to do multiple things at once. 

Objective 
See Flow Chart for treatment administered to this patient today. 

Manual traction for ors with decreased cfontkiess and headed" after_ rds joint mobiTeation - C2 P-A, cervical sidegikies, downgfides. 
Manual cervical stretching for all motions. 

Standing balance - manual preturbadorts on foam, on firm ground. visual dome_ 

Assessment 
Able to perform more activities with better control of balance and dizziness. Frequency of bad headaches continues to be decreased, 
intensity of her claay headaches is decreased, but they are sal present_ 

Plan 
Continue with prescribed treatment and progress as tolerated. 

Patient: Reeves, Susan L. for 3/19/1999 Visit 	 Page 1 
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Problems: 
Dizziness 

Referral: 
Pehoff, George 

Diagnosis: 
Vertigo, clizziness(780.4) Insurance: 

Zenith Administrators Teamsters Medicare 

Date of Onset 9/111987 

Nova Care Rehabilitation 

Progress Evaluation 

Visit Date: 	 3/22/1999  

Name: 	 Susan L Reeves 	  _ 
Number: 	SP 	 _________ 	  
Social Security:  

DOB: 	10/611961  

Total Visits: 	 19  

t  Initial Visit Date: 	21511999 

Subjective Report 
Patient reports that her baseline dizziness continues to be 3/10. With head movement in the 
horizontal plane and with exercises the symptoms increase to 6-7. Headache symptoms are constant 
3/10, with increase with activities. She has had one 10110 headache since starting therapy, and has 
decreased her use of Midrin and Imihex. She has been increasing her dose of Palomar since last 
seeing her neurologist She feels that her balance is improving, though she continues to have 
intermittent falls. Tinnitus is decreased in bilateral ears. 

Observation 

Inspection - continues to have 6" between medial malleofi in standing. She is guarded with standing 
on unstable surfaces, but able to sit without being guarded. 

Eye - Head Coordination - Horizontal head movements provoke symptoms after 3 movements to 
each side. Vertical head movements provoke symptoms after 12 movements. 

Palpation- Improving soft tissue mobility of the cervical and scapular musculature. 

Gait - Wide base. No deviation to right or left. She is able to slowly tandem walk 10 steps. 

Please refer to the following objective findings which were recorded secondary to the patient's 
complaints. 

Objective Findings 
Ob'ectVe riTti  	 fkq'l , !MIMI 
Postural Control-Active Sway Anterior 

Postural Control-Active Sway Lateral 
Postural Control-Active Sway Posterior 

Patient: 

Ankle 
Strategy 
Hip Strategy 
Fall 

Ankle Strategy 

Hip Strategy 
Hip Strategy I lip  

Page 1 of 4, .J,3 

° 41/  1 74 
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Hip Strategy 

Step Strategy 

Hip Strategy 

No Antaigia 
10 feet 
No Antaigia 
Not Tested 
Not Tested 
30 
5 
20 
3 
A-P Sway, 

A-P Swing, 

A-P Sway, 
A-P Sway, 

A-P Sway, 

A-P Sway, 

Strategy 
Hip 
Strategy 
Hip 
Strategy 
Hip 
Strategy 

15 
5 
15 
5 

Negative 

(-} Dizziness 

Intact 
Intact 
45 
50 
26 
35 
68 
56 
Yes 

60 
30 
30 
65 
60 

Postural Control-Induced Anterior 
Displacement 
Postural Control-induced Posterior 
Displacement 
Postural Control-induced Lateral 
Displacement 
Gait-Normal 
Gait-Tandem 
Gait-March in Place 
Gait-Horizontal Head Movement 
Gait-Vertical Head Movement 
Right Leg Balance-Eyes Open 
Right Leg Balance-Eyes Closed 
Left Leg Balance-Eyes Open 
Left Leg Balance-Eyes Closed 
SOT-Finn Stand-Eyes Open (60 seconds) 

SOT-Firm Stand-Eyes Closed (60 seconds) 

SOT-Finn Stand-Visual Dome (60 Seconds) 
SOT-Foam Stand-Eyes Open (60 seconds) 

SOT-Foam Stand-Eyes Closed (60 seconds) 

SOT-Foam Stand-Visual Dome (60 Seconds) 
Special Test-Hai/pike Dix, Head Left 
Special Test-Halipike Dix, Head Right 
Special Test-Left Sidelying 
Special Test-Right Sidelying 
Special Test-Sitting 
Special Test-Supine Lying 

Neuro - Cutaneous Sensation 
NeUro - Position Sense 
Cervical AROM Flexion 
Cervical AROM Extension 
Cervical AROM Lateral Flexion Right 
Cervical AROM Lateral Flexion Left 
Cervical AROM Rotation Right 
Cervical AROM Rotation Left 
DTRs are equal and active in the upper 
extremities 
MMT Hand Grip Dynamometry Position 2 
MMT Tricep 
MMT Wrist flexion 
ArrMT Wrist extension 
MMT Finger adduction 

Fall 

Fall 

Fall 

No Antalgia 
Unable 
No Antalgia 
Not Tested 
Not Tested 
5 
Unable 
3 
Unable 
Step 
Strategy 
Step 
Strategy 
Not Tested 
Fail 
Posterior 
Fail 
Posterior 
Not Tested 
Negative 
Negative 
Dizziness 
Negative 
Dizziness 
(-) 
Dizziness 
Intact 
Intact 
45 
45 
25 
25 
65 
40 
Yes 

L=25 R5 
4/5 
4/5 
4/5 
4/5 

415 
4/5 
4/5 
4/5 

Assessment 
This is a 48 year old female that has been seen for 19 physical therapy visits over the past seven 
weeks. She has progressed with her balance and postural stability with standing and walking 
activities, single leg balance, and general cardiovascular status with her exercise program. She 
continues to have intermittent fails or loss of balance that she has an Improved ability to 

s*-"Nct 

1 1  • 1 5 
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Dizziness and headaches continue to be constant on a daily basis (3/10 to 10/10 depending on 
activity). Head movement in the horizontal plane is the most provacative activity for increasing 
dizziness. Headaches have been controlled with medication, mobilization, and stretching. Patient is 
progressing toward goals appropriately, will continue with current treatment plan per patient 
tolerance. She is performing home exercises for improvfng her balance, as well as vestibular 
habituation exercises. 

Short Term Goals 
Decrease dizziness to allow functional 
activities 
Improve Ambulatory Status 
Demonstrate good posture 

Long Term Goals 
Improve balance 
Improve AROM 
Independence in home exercise program 

Plan 
Continue with prescribed treatment and progress as tolerated. 

Thank you for your referral_ We will keep you abreast of this patient's status_ 

Regards, 

■.% 
/. 7 I 
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Novacare Outpatient kehabilitation 
Daily Note 

4/9/1999 

PATENT: 	1 Reeves, Susan L.. 
PATIENT e: 	i SP 

DIAGNOSIS: 	; Vertigo, dizziness 

F-PIROBLEM SITE Dizziness 
George Pelroff, MO 

15A1E: INSURANCE: 	Zenith Administrators Teanisfers 
SSW 
Date of Birth: 	101011951 

Subjective 
Has seen MD and he wards her to continua therapy. He didn't &lust her Parnelor, 6ut told her that this medication would help with the 
ringing in her ears. No changes in her symptoms since last vise_ 

Objective 
See Flow Chart for treatment administered to this patient today. 

Standing - stool exercise with 5-point toe tap on 0' step, alternating legs. 

Manual techniques - cervical manual traction, left trapezius soft tissue mobilization, joint mob. 

Eiarcise Modality Description 4/9/4999 	41711009 1  415/1909 	41211999 	3/31ii6"99 

! Moist Heat - Cervical 
Joint mobilizations - cervical PA, sklegildes. 

Trraction manual cevloet 
rAerobic - UBE - 1-1 
I Stationary C'ycle - -supine 	 10 	— 	10 	 10 	: 	10 	. 	10 
Balance Acliviiies - manual preturbations 	 3/10/0 	3/10/0 	311010 	: - 3/10/0 	— 3/10/0 

' Balance Double leg stand 	 3110/0 	3110/0 	31101-0 	: 	311010 - - --- 31it1iti . 
. Balance Single leg stand 	 311010 	3/1010 	311010 -----7- 	3/10/0 	3/10/0 
, Balance- .Ant-Post weight shifting 	 3/10/0 	3110/0 	3/1440 ------- 3/10/0 	.. 	3/1010 
1 Balance- Foam stand 	 3 	 3 	 3 	 3 	 3 
• Balance- Foam stand - visual conflict dome 	 2 	, 	2 	 2 	 2 	--.- 	2 	• 
r 	  . Balance- Rockerboard Anterior-Posterior 	 3/1010 	3/10/0 	3/10/0 	311010 	3/10/0 
Balance- Rockerboard right-left 	 3/10/0 	3/1010 	3/16/0 	3nato 	T 	. 

; Balance- Visual Conflict Dome 	 3 	1 3 	. 	3 , 
, Balance- Wobble board - 20 small ball 	 311010 	3/1 0/0 	3/10/0 
: eaionce- Walking crossover with trunk rotation 	On_Hold 	On_Hold 	On_Hoid 
7K1oe Raisers 013 	 211010 	2/10/0 	2/10o13 
, Balance- - standing march 	 4 	 4 	 4 
; vestibular Brandt-Daroff exercises 	 1/510 	1/5/0 	1/5/0 	1 	1/510 ' 

; Aerobic - minitrarnp - plyoback 	 5 	 5 	 5 5 _ , 	 

I Functional Activities - braiding and turning to right 	1 	10 	 10 	 10 	1 
I and left 1 	;  	 
Assessment 
Patient demonstrate improvement in the ilowing: balance, coordination with Iteriokas, stability on foam and rockerboard_ Dizziness and 
imbalano3 are sill provoked with sudden movements, people or objects moving towards her head does make her off balance. 

Plan 
Continue with prescribed treatment and progress as tolerated. 

J-451-4etrich, PT 	1 

15 	1 	45 	 15 L 	15 	 15 
i 	• 	 _ 	  

5 	 5 	 5 	 5 	 5 
	 . 

10 	 10 	 10 	 10 	 10 

10 	 10 	 10 	 -r- 	10 	• - 	10 

311 0/0 	'; 	3/1010 

On Hold 
2/1010 	- 2/1010 

4 	 4 

Patient: Reeves, Susan L. for 419/1999 Visit Page .I. 

Si 77 
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SSN: 
tYare of Birth: 	1019r1 

15NrENT:--  I  Reeves, Susan L 

	

P,AMENT*- 	Sirs 

	

- 	1 

Novacare Outpatient '1.../habilitation 
Daily Note 

412311999 	 I INSURANCE: 	anith Aithinistrabars Teanmstms - 

; DIAGNOSIS: 	Vertigo, &airless 
PROBLEM-SrTE: Obadness 

raereits - 	George Petroff, MD 1  

Subjective 
Since she is Meting better (decreased headaches and dizziness), she is movkig fasteer, but she fell yesterday and hit her night shin and left 

Objective 
See Flow Chart ibr treehnentadrnirdelHered to this patient today - 

Standing - stool exercise with 5-point toe tap on ir stem alternating tags. 

Manual techniques - cervical manual traction, left trapezius and suboccali soft tissue mobilizaftort. 

Prone C2 P-A gr IV with sigricant headache decrease and react of headaches and elimination of nausea 

Emir 	 4/ZMN 
,Tvloist Heat - Cetvical 	 16 
Joint mobWzalions - cervical PA, sideglicles. 	 -Ld 	I 	g"-- 	 g 	 5 

	 . 
. 	A 

10 	 10 	 -10 	 10 . 
Aerobic - UBE - LA 	 10 	1 	1-0 	 10 	 10 	' 	10 

10 	! 	IC i 	10 	. 	10 	" 	-10-  -- 
= Balance Acties - martini vielurhallons 	 3/10iO 	F 	 3/1010 	3/10/0 — .-- 3/f0f0-  — 
:-' Balance Dottie tag stand 	 31-10/0 	1 	3/1010 	3(1M 	: 	311 WI)  	 ...,,._ 	  
, Balance Single tag stand 	 3110/0 	311010 	gib/0 	: 	3/10/0 	-- 
, Batance- Ant-Post weight shiffing 	 3/10/0 	i -WitTif —±- 3f1Mr-  T.-  - - - -i-,i-Orti-  - - 1 	  
: -Vaterice- Foam stand 	 , . 	3 	1 	3  
&dance- kraal stand - visual corilOtioine H-7-72—t 
Balance- RocierboardAntedor-Poslerior 	 WINO 	3/010 

Rodaoad 

3/10/0 
; Balance- Walking crossover with trunk rotation 
K 

; Balance- - siancreng march 
! Viesdbuiar ilrandt-naraif exartises 	 1 	VIVO 	I 	ifigo ,. 
: Aerobic - rninliramp - plyvback 	 1 	A 1 	5 	 5 
TRJOCtiCelfiTACIMOGS - braiding and turnimg to right 	i 	10 	,• 	10 	 10 	 10 	 10 ■ and left 	 '. 

Asteasement 
Needs to show down and be more carehi when walkh -e. 

Plan 
COCIIIIIie with prescribed Imatment and progress as tolerated. 

\AL 
Patient; Reeves, Susan L. for 4/2311999 Visit 

AI I 1 7 8 

41201096 	mfirTaig 	OW1999 	4114/1•99 
15 	 15 	 15 	 15 

Steamily Cyde - -supine 

3/11W0 

3/1010 
3 

Balance- Wobble board - 206  small ban 
Old 	On Hold 

	

3/1010 	b/1010 
Ort—Mil--  i On Hold 	Oft Hold 

MOO 	1  2/000 	2t10/0 
4—  

071-1fil 

4 	i 

3 

2 2 	; 	2 	 2 	_ 
31010 	 7 3/10/0 
3110/0 	3/10/Z1 	12.1 

3 	 3 	 3 
3/10/0 	3/1 	I 

On 
2110/0 	' 	-g11011) 

4 4 
Mta 	usu T---  T1S70-  

Page 
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Problems: 
Dizziness 

Referral: 
Petroff, George 

Diagnosis: 
Vertigo, dizziness(780.4) Insurance: - 

Zenith Administrators Teamsters Medicare 

Date of Onset: 911119117 

, 
Postural Control-Active Sway Anterior  

'e::Otft 

Hip 
Strategy 
Hip 
Strategy 
Hip 
Strategy 
Hip 
Strategy 

Vi• 3 'Page 1 00(3 
(6)C_ 

• 0 S 1 7 9._ 

Patient: 

Nova Care Outpatient Rehabilitation 
Progress Evaluation 

Welt Data: 	 5/711999  

Name: 	 Susan L Reeves 

Number: 	 SP 

Social  Security: 	Jflt  
,  DOB: 	 10/6/1951 	 _ 

Total Visits: 	 37  

Initial Visit Date: 	215/1999 

Subjective Report 
Patient notes knprovement in static and dynamic balance activities, though she continues to have 
falls If she tries to move too quickly. Baseline dizziness is 3-5/10 and increases to 6-7 with head 
movements. Headaches are staying around 3/10, and increase with stress. 

Observation 

Inspection - poor sitting posture, protracted and elevated shoulders. In standing she has good static 
balance with 5" between malleoli. 

Joint Mot:44 - upper cervical mobility continues to be limited with A-A rotation, and O-A flexion. 
NOTE - when P-A mobilization performed on C2 spinous pros her symptoms of dizziness are 
greatly relieved, headaches also diminish, 

Eye - Head - Horizontal movements continue to provoke dizziness with head/eye and with just eye 
movements. When performed with P-A mobilization on C2 she has improved ability to move head 
and eyes without dizziness or imbalance. 

Objective Findings 
,, ,, , 	 •• 

•

• • ,  Ankle  
Strategy 

Postural Control-Active Sway Lateral 
Postural Control-Active Sway Posterior 

Postural Control-induced Anterior 
Displacement 
Postural Control-Induced Posterior 
Displacement 
Postural Control-Induced Lateral 
Displacement 
Gait-Normal 

Ankle 
Strategy 
Hip Strategy 
Fall 

Fall 

Fall 

Fall 

No antalgia 

Hip Strategy 
Hip Strategy 

Hip Strategy 

Step Strategy 

Hip Strategy 

No Antaigia 
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• put' vit 

Gait-Tandem 
Gait-March in Place 
Gait-Horizontal Head Movement 
Gait-Vertical Head Movement 
Right Leg Balance-Eyes Open 
Right Leg Balance-Eyes Closed 
Left Leg Balance-eyes Open 
Left Leg Balance-Eyes Closed 
SOT-Firm Stand-Eyes Open (60 seconds) 

SOT-Firm Stand-Eyes Closed (60 seconds) 

SOT-Finn Stand-Visual Dome (60 Seconds) 
SOT-Foam Stand-Eyes Open (60 seconds) 

SOT-Foam Stand-Eyes Closed (60 seconds) 

SOT-Foam Stand-Visual Dome (60 Seconds) 
Special Test-liallpike Dix, Head Left 
Special Test-Halipike Dbr, Head Right 
Special Test-Left Sidelying 
Special Test-Right Sklelying 
Special Test-Sifting 
Special Test-Supine Lying 

Nemo - Cutaneous Sensation 
Ne 1 HO - Position Sense 
Cervical AROM Flexion 
Cervical AROM Extension 
Cervical AROM Lateral Fiexicm Right 
Cervical AROM Lateral Flexion Left 
Cervical AROM Rotation Right 
Comical AROAt Rotation Left 
DTRs are equal and active in the upper 
extremities 
MM- Hand Grip Dynantornetry Position 2 
MMT Tricep 
NW Wrist flexion 
MMT Wrist extension 
MINT Pingo, adduction  

Unable 
No Antalgia 
Not Tested 
Not Tested 
5 
Unable 
3 
Unable 
Step 
Strategy 
Step 
Strategy 
Not Tested 
Fall 
Posterior 
Fall 
Posterior 
Not Tested 
Negative 
Negative 
Dizziness 
Negative 
Dness 
(-) 
Direness 
Intact 
Intact 
45 
45 
25 
25 
65 
40 
Yes 

L=26 R=65 
4/5 
4/5 
4/5 
4/5 

10 feet 
No Antalgia 
Not Tested 
Not Tested 
25 
5 
20 
5 
A-P Sway, 

A-P Swing, 

A-P Sway, 
A-P Sway, 

A-P Sway, 

A-P Sway, 

Negative 

(-) Dizziness 

Intact 
Intact 
45 
56 
33 
35 
68 
65 
Yes 

L=40 
4/5 
4/5 
4/5 
4/5 

15 
5 
15 
5 

Negative 

60 
30 
30 
65 
60 

Assessment 
Susan is a48 year old female that has been seen for 37 physical therapy visits over the past 3 
months. She demonstrates Improved balance and postural control, decreased dizziness, better 
control of her headaches, and improved cervical rotation. Treatment to the upper cervical spine 
alleviates dizziness and headaches. This area Is hypomobile with Joint and soft tissue tightness, 
possibly from gun:string due to her Baxion-extenston injury 10 years ago. She is working hard with 
her home program for balance and dizziness, general endurance. 

Short Term Goals 
Decrease dizziness to Mow functional 
activities 
Improve Ambulatory Status 
Derrionsbute good posture 

Long Term Goals 
Improve balance 
Improve AROM 
Independence in home exercise program 

• • • 8 I 
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Plan 
Patient will be out of town for the next month. She will continue with a home program until She 
returns, at which point we will re-evaluate and treat accordingly. 

Thank you for your referral. We wilt keep you abreast of this patient's status. 

Regards, 

jr‘ 6( cgbe 
Jed,  I: ietri

e)-
ch  PT #091 1 
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Diagnosis: 
Vertigo, di2ziness(780.4) 

Insurance: 
Zenith Administrators Teamsters Medicare 

Date of Onset 9/111987 

Ankle Strategy 
Hip Strategy 
FaIl 
Fall 

Fall 

Fall 

. Page 1.ofX3 

Ci)e. 
Patient: 

NovaCart hitpatient Rehabilitation 
Progress Evaluation 

Visit Date: 
Name: 
Number: 
Social Security: 

- Doe- 	" 
Total Visits: 

Initial Visit Date: 

Problems: 
Dizziness  

5/2/1999  
Susan L Reeves 
SP  

41.1.00MINI 
10/6/1951  
38  
2/511999 

Referral: - 
Petroff, George 

Subjective Report 
Susan has been out of town for the past month. She reports that dizziness was worse when they 
were driving on winding roads or with switchbacks and lasted for 4-5 days afterwards. Headaches 
have been better, but still present. She attributes this to the decrease stress since she was on 
vacation. She does report that she did her balance exercises on a regular basis. She also notes that 
her balance was and still is better since she left a month ago. 

Observation 

Patient rates her dizziness at 7/10 today_ 

Inspection - poor sitting posture, protracted and elevated shoulders. in standing she has good static 
balance with 5" between malleoli. 

Joint Mobility - upper cervical mobility continues to be limited with A-A rotation, and 0-A flexion. 

Palpation - decreased muscular lightness in suboccipitais and cervical paraspinals 

Eye - Head - able to perform horizontal tracking for 30 seconds with minimal increase in her 
dizziness. Able to perform horizontal and vertical head movements for 30 seconds with minimal 
increase. Out of phase movements no dizziness, but difficult to coordinate. 

Objective Findings 
AZIV 

Postural Controb-ACtive'way Anterior 
Postural Contml-Active Sway Lateral 
Postural Control-Active Sway Posterior 
Postural Control-Induced Anterior 
Displacement 
Postural Control-Induced Posterior 
Displacement 
Postural Control-Induced Lateral 

LAts  

Ankle Strategy 
Hip Strategy 
Hip Strategy 
Hip Strategy 

Hip Strategy 

Hip Strategy 

GOlt 

Hip Strategy 
Hip Strategy 

Hip Strategy 

Hip Strategy 

ON& 	z 

1 8 



No antalgia 
Unable 
No Antalgia 
Not Tested 
Not Tested 
5 
Unable 
3 
Unable 
Step Strategy 
Step Strategy 
Not Tested 
Fall Posterior 
Fall Posterior 
Not Tested 
Negative 
Negative 
Dizziness 
Negative 
Dizziness 
(-) Dizziness 
Intact 
Intact 
45 
45 
25 
25 
65 
40 
Yes 

No Antaigia 
15 feet 
No Antalgia 
Not Tested 
Not Tested 
30 
7 
30 
10 
No Sway 
A-P Sway 
A-P Sway 
No Sway 
A-P Sway. 
A-P Sway, 

Negative 

(-) dizziness 
Intact 
Intact 
45 
55 

35 
68 
65 
Yes 

15 
5 
15 
5 

Negative 

60 
30 
30 
65 
60 

L=25 R5 
4/5 
4/5 
4/5 
4/5 

L=45 
4/5 
4/5 
4/5 
4/5 

Displacement 
Gait-Normal 
Gait-Tandem 
Gait-March in Place 
Gait-Horizontal Head Movement 
Gait-Vertical Head Movement 
Right Leg Balance-Eyes Open 
Right Leg Balance-Eyes Closed 
Left Leg Balance-Eyes Open 
Left Leg Balance-Eyes Closed 
SOT-Firm Stand-Eyes Open (60 seconds) 
SOT-Firm Stand-Eyes Closed (60 seconds) 
SOT-Finn Stand-Visual Dome (60 Seconds) 
SOT-Foam Stand-Eyes Open (60 seconds) 
SOT-Foam Stand-Eyes Closed (60 seconds) 
SOT-Foam Stand-Visual Dome (60 Seconds) 
Special Test-Hallpike Dix, Head Left 
Special Test-Hal/pike Dix, Head Right 
Special Test-Leff Sidelying 
Special Test-Right Sidelying 
Special Test-Sitting 
Special Test-Supine Lying 
Mauro Cutaneous Sensation 
Near° - Position Sense 
Cervical AROM Horton 
Cervical AROM Extension 
Cervical AROM Lateral Flexion Right 
Cervical AROM Lateral Flexion Left 
Cervical AROM Rotation Right 
Cervical AROM Rotation Left 
DTRs are equal and active in the upper 
extremities 
MMT Hand Grip Dynamometry Position 2 
MMT Tricep 
MMT Wrist flexion 
MMT Wrist extension 
MMT Finger adduction 

Assessment 
Susan is a 48 year old female that returns to physical therapy after being on vacation for the past 
month. Balance in standing and with dynamic activities continues to improve. Dizziness with head-
eye exercises takes longer to provoke with exercises. Subjective complaints of dizziness continue to 
be present with rapid head movements or quick position changes. Neck muscle and joint tightness 
has decreased since she was In at her last visit. She continues to perform her home exercise 
program on a regular basis. 

Short Term Goals 
Decrease dizziness to allow functional 
activities 
Improve Ambulatory Status 
Demonstrate good posture 

Long Term Goals 
Improve balance 
Improve AROM 
Independence in home exercise program 

\A-1 
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Plan 
Continue with prescribed treatment and progress as tolerated. 

Thank you for your referral. We will keep you abreast of this patient's status. 

Regards, 

Jeff L Dietrich PT #0911 



SSN: 
Mart95-1 Date of Birth: 

Novacare Outpatient! iabiIltation  
Daily Note 

DATE: 	 ; 61711999 INSURANCE: f Zenith Administrators Teamsters 	 • 

PATIENT: 	Reeves. Susan L 

PATIENT it: 	SP 

; DIAGNOSIS: 	Vertigo, dizziness 

PROBLEM SITE Dizziness 

REFtRRAL 	George Petra', MD 

Subjective 
Bad headache today. Moved quirky arid fed yesterday, the first fall in several weeks. 

Objective 
See Flaw Chart for treatment administered to this patient today. 

GIS stretching and upper cervical soft tissue mobazation with slight decrease In symptoms afterwards 

Exercise PAodallty Description 	 I 	er7n999 	5/4/1999 	' 	01211999 	5/7/1999 	; 	5/5/1999 

Moist Heat - Cervical 	 15 	 15 	 15 	 15 	 15 

; .kiint mobilizations - cervical PA, sideglides. 	j 	5 	 5 	 5 	 5 

'11-action manual cervical 	 10 	 10 	 10 	 10 	 10 ,  
Aerobic - UBE - L-1 	 16 	 10 	 10 	 10 	- 	_ _10 

; Stationary Cyde - -supine 	 10 	 10 	i 	10 	 10 	 10 

! Balance Dotdde leg stand 	 3/10/0 	3/10/0 	WINO 	3/1010 

I Balance Single leg stand 	 3/10/0 	3/1010 	3/10/0 	3/10/0 	311010 	' 

• Balance- Ant-Post vveight shilling 	 VIDA) 	VIM 	. 	3/10/0 	3/10/0 	• 	3/10/0 

' Balance- Foam stand 	 3 	 3 	I 	3 	 3 	 3 

Balance- Rock 	Antenor-Posterior 	 3/10/0 	3/10/0 	311010 	3/10AU 	, 	3/10/0 

i Balance- Rockerboard right-left 	 F 	3/10/0 	311010 	i 	5/10/0 	3/1010 	' 	3/10/0 
, 

 

Balance-Wobble board - 20* small ball 	 3/10/0 	1 	3110/0 	- 10113 	IV1-070— 	3/10/0 

i Balance- Waking crossover with trunk rotation 	F 	On Hold 	On Hold 	•■ 	On Hold 	On Hold 	-7 	Oii-HOI-d— 3  
f- , K Toe Raisers DLS 
1 	

2/10/0 	2110/0 	2/1010 	I 	2110/0 	-DINT -- 
! Balance- - standing march 	 4 	 4 	 4 	 4 
I 	
Aerobic - rnindramp - piyoback 	 5 	 5 	 5 	 5 	 5 

, Balance Activities - manual preturbations 	 311010 	311010 	3/1010 	3/104 

! Balance- Foam stand - visual conflict dame 	 F 	 2 	 1 	F 	2 	. 	2 	, 
I Balance- Visual Conflict Dome 	 3 	 3 	 3 — - 7----3-------  

I vestibular Brandt-Daroff exercises 	 F 	F 	1/510 	 1/5/0  

r 'Functional Activities - bratcring and turning to right 	I 	 10 	 10 	 10 	 10 
I ancl left 	 i   

Assessment 
Decreased tolerance to treet1116011ixtay due to headache and allergy to a scent in the clinic that aggravated her. 

Plan 
Continue with prescribed treatment and progress as tolerated_ 

vac\ 
Page 1 Patient: Reeves, Susan L.. for 61711999 Visit 
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Novacare Outpatient Fiaabilitation 
Daily Note 

! Ogre 	 611111009 	 INSURANUL: 	1 zarem Aomirestrarors I ear:mars 

PATIENT: 	Reeves, Susan L 	 SSN: 

PATIEF-Tfe: 	 SP 	 i Date of Butte 	1-0/6/1051 

i DIAdNOSIS: 	Vertigo, dizziness 

1 PROBLEM SITE 	Dizziness 	 . 

REFERRAL: 	George Pelroff, MD 

Subjective 
Had a fee two nights ago, but notes it was dark and very late at night Feels that she is really having to concentrate to keep from losing her 
balance when she moves quickly. 

Objective 
See Row Clue for treatment administered to this patient today. 

C2 PA mobilization 

i Exercise Modality Description 	 I 	6(1111999 	I 	51771999 	j 	51411999 	- 	 151ZII993  

1 Moist Heat - Cervical 	 1 	15 	 15 	1 	15 	 15 	 15 

I Joint mobations - cervical PA. sideglides. 	1 	5 	 5 	 5 L 	5 	
5   

Aerobic - UBE - L-1 	 I 	10 	 10 	 10 	 10 	 10 

Stationary Cycle - -supine 	 1 1 	MM. 	 10 	10 	 10 

nce, 017Trri  '‘. leg ,,,--: 	a 	 3/111 	3/1 iri 	11111Mill. 	1 ini 	 le* 

	

s r7 .7 leg stand 	 -7  010 	3/100 	3/10/0 	3/1010 	3/1 1  I 

	

•-, weight 	,-. t 	 3/10/0 	al I 	=VW. 	u I 4 	 10/0 

, Balance- cam stand 	 3 	 3 	 3 	 3 	 3 

Balance- Foam gland-visual conflict dome 	j 	2 	 2 	 1 	 2 

Balance- - ••. -- . •-7- • - 	1--. 	• 	- •- tenor 	 111  i 	3/10/0 	3110/0 	3/11 1 	3(1' 0 

1. Balance- Rockerboard right-left 	 ' 	3110/0 	3/10ffl 	3/1(1/0 	311010 	3110/0 	, 

; Balance- Visual Coact Dome 	 3 	I 	3 	 3 	 3 
i Balance- Wobble board - 20i  small ball 	 3/10/0 	3/1010 	3/1 010 	3/1010 	3/10/0 
gaiance- Waking crossover with trunk rotation 	On Hold 	On Field 	On_Hold 	I 	On _Hold 	011 Hold 

I K  The Raisers DLS 	 2/10/0 	2110/0 	2/10/0 	2/10/0 	2110/0 
i Balance- - standing march 	 I 	4 	 4 	 4 	1 	4 	 4 

I vestibular Brandt-Daroff exercises 	 1/510 	. 	 1/50 	1/510 	-175/0 	 
: Aerobia - minitramp - plyobadc 	 5 	 5 	 5 	 5 

 

f Functional Activities - braiding and turning to right 	10 	$ 
	 ....___. 	  

1 	10 	 10 	 fer- 
arid left I  
Traction manual cervical 	 10 	1 	id 	 10 	 10 
Balance Aclivities - manual pralurbatiOns 	 I 	 311(1/0 	3110(0 	3/10/0 

Assessment 
Good performance of all exercises, no falls noted. Good protective responses with balance loss. 

Plan 
Continue with prescribed treatment and progress as tolerated. 

Jefe
U.•=1S  

ietrich, PT #0911 

\ 0 

CL -t/77-  

Page 1 Patient: Reeves, Susan L. for 6/11/1995 Visit 
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Patient: Reeves, Susan L_ for 6/23/1999 Visit Page 1 

0 	# 7 

Novacare Outpatient Kehabilitation 
Daily Note 

I INSURANCE 	Zerulh Administrators Teamsters DATE: 
I PATIENT: 

DIAGNOSIS: 
; PROBLEM SITE: 

RAL  

5/23/109g 
-Reeves, Susan L 	 ISSN: 

i Date of Birth: 	110/8/11Z/ 

- Vertigo, dizziness 
Dizziness 
G-71 orge P ern ot f , MD 

Subjective 
Bad headache, neck pain, dizziness, and nausea today_ Woke up very dizzy and the other symptoms followed. She notes that she 
recognizes when she is fairing much faster now and is able to catch herself. 

Objective 
See Fbw Chart for treatment administered to this patient today. 

Manual Therapy - prone C2.3 P-A mobilization elenklated nausea urn she resumed exercise, decreased HA, had no effect on craziness. 
supine manual traction and cervical stretching the headaches were less, no change in craziness. 

TEierifialikKt 
Moist Heal - Ct 

A Joint mabfciatfl 
Traction mom 

hAiroiDT- -  OWE 
Stationary Cycl 

(Balance Activiti 
; Balance Dalin 
Fir-alanCe Single 
.-"ggarice- An t-! 
iBalance- Foam 

Rocke 
r Batance- Rock( 
Balance- Wohb 

Watkir 
i'-?-1-oe Raisers ( 

II  Balance- - stani 
-- 

vostrbutar Brant 
Aerobic - mintin 
Functional Activ 
and left 

;13-2-lance- Foam 
r' I-Erato-n-6e- Visual 

11-ky DescTiptl on 	 6123E1999 	8/2171999 	8111/1999 	1 	817/1999 	1114/19eS 	i 

1 	 15 	 15 	 15 	 15 

5 	 5 	 6 	' 	5 

il cervical 	 10 	 1 	10 	: 	10 	, 
- L-1 	 10 	10 	10 	i

i 	10 	1 	10 	---■ 

e--supine 	 10 	 10 	10 	 10 	10 	, 
i es - manual preturbations 	 I 	3/10/0 	 3/1010 

?. leg stand 	 : 	3/100 	3/1010 	311010 	3/10/0 	, 	3/1010 	' 
leg stand 	 3t1b 	J 	 3/10/0 	1 	3/10/0 	VIM 	: 	3/1010 
nest weight shifting 	 311 	 3/1010 	3/1010 	3/1010 	1 	3110/0 - 
stand — 	 3 	 3 	 3 	;  
itiO-ard A-n-terior-Posterior 	 311010 	3/1010 	3/10/0 	1 	3/10/0 	I 	3/10/0 	: 
wooard right-left 	 I 	3/1610 	g10/0 	311010 	-1 	an 0/0 	' 	3(10/0 
le board - 20 small. ball 	 I 	3/10/0 	3/1010 	3/1010 	1 	3/10A) 	3/1010 	: 
ig--cio-ssover w 	trunk rota a a 	 • 	't i 	0 _ 	* 	011_ 6.111 	On 	-.-. 	en_ .... _ 

	

211-010 	2/1010 	2/10/0 	21010 	2/1010 
iing march  	 11111111111111 	4 	 4 	 4 
Ittiii • - exercises 

	

1.1111pkialllituimillozatim 	 1 
imp - piyoback 	 5 	 5 	 5 
Ries - bra • ing and turning to 	.. 	 10 NM 	10 	 10 

stand - moat 	,.-- 	dome 	 I 	 2 	 2 	-7  
Conflict Dome 	 3 	 3 

_ 

Assessment 
Good wcrk with her exercises even on a day where al symptoms were hemmed. Better recognition of fails end is able to catch herself 
sooner. 

Plan 
Continue with prescribed treatment and progress as tolerated. 

\,D 
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10/5/1951 Date of Birth: 

Novacare Outpatient k.ahabilitation 
Daily Note 

INSURANCE: 	1 Zenith Administrators Teamsters 

1- A11ENT: 	; Reeves, Susan L 	 SSN - I 

DATE: 	 0/30/1999 

PATIENT # 	13P 

DIAGNOSIS: 	Vertigo, " dizziness 

PROBLEM WYE: Dizziness 

rtki2FM=aiE 	-George Pelrott, MD 

Subjective 
Reports not as dizzy and headache not as bad as last visit. 

Objective 
See Flow Chart tor treatment administered to this patient today. 

Manual Therapy - PA mobilization to C2-7 with patient prone 

Progressed to wearing visual conflict dome while on rockerboard, performed in the parallel bars for safety. 

e .se Mode ty Descript••• 	 6/30/ 999 	. .t.;T ! • .:, 	612511999 	X-1  1999 -  6/21■ -1999 

I Moist Heat - Cervical 	 15 	 15 	 15 	 15 	 15 	-- - 

- Joint mobilizations - cervical PA, sidecjdes. 	 5 J 	 5 	 5 

l Traction manual cervical 	 10 	1 	10 	 10 	 10 

!Aerobic - UBE - L-1 	 10 	 10 	 10 	 10 	 10 
I  S tioneuy Cycle - -supine 	 10 	 10 	I 	10 	 10 	 10 

'  Balance . vg 	. .- 1 	 On Hold 	 3/10/0 	3/11 i 

t Balance Double leg stand 	. 	 3/10/0 	3/10/0 	1 	3/10/0 	311010 	3110/0 

Balance Single leg stand 	 3110/0 	311010 	i 	3710/0 	NI orb 	3/10/0 
I Balance- .Ant-Post weight shifting 	 3/10/0 	1 	3/10(0 	3/104 	3/10/0 	, 	3/10/0 
i Balance- Foam stand 	 3 	 3 	 3 	 3 	 3 

i Balance- Foam stand - visual conflict dome 	 2 

i Balance- Rockerboard Anterior-Posterior - also with 	3/10/0 	 3110/0 	1 	3(10/0 	3/1010 

1 1  visual conflict dome_ 

1 Balance- Rockerboard right-left 	 3110/0 	 3/1010 	3/10/0 	3/10/0 
I Balance- Visual Cordifot Dome 	 I 3 
I Balance--Wobble board - 20- small ball 	 311 	 3/10/0 	3/i WO 	3/10/0 	3/10/0 
I-  Batarkee- Walking crossover with trunk rotation 	 On_Hold 	On_Hoid 	On Hold 	On Hold 	Ori_Hoki 
j K Toe Raisers DLS 	 2/10/0 	2/1010 	2/1010 	2/1010 	2/1010 
I Balance- - standing march 	 I 	4 	 4 	 4 	 4 	1 4 	, 
1 vestibular Brandt-Daroff exercises 	 1/50 	 1/510 	 1/510 	 1/5/0 	, 
I Aerobic - minikamp - plyoback 	 5 	 5 	 5 	 5T 
I 	  
1  Functional Activities 	 On_ Hold 	 10 	 10 	 10 

Assessment 

Continues to demonstrate Improved balance and stability when performing exercises. Sill vary guarded with quick movements, and does 
lose balance if she tries to move quickly. She is compliant with her home program as evident by the good Improvement in her balance with 
all static balance activities. 

Plan 
Continue with prescribed treatment and progress as loierated. 

Patient: Reeves, Susan L. for 6/30/1599 Visit Page 1 
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#0911 

Novacare Outpatient i,ehabilitation 
Daily Note 
Lusmimiku iwirr- - , iii. 	 , i Admintstrahrs Teamsters 
PA 'ti T: 	I ' eaves, Susan L 	 SSN: 

. 
- IQ= . 	111 111 Date 	

*I"; 1 ir- 

I • 	• S 	 .i. 	4 o, 1 40! ess 

REFERPAL: 	1 George Poiroif, MD 

Subjective 
Has a bed headache today, feeling more dizzy. Notes no reason for increase in symptoms. 

Objective 
See Flow Chart for treahnent administered to this patient today. 

Treatment modified with nci visual conWict dome because she was too dizzy to perform in standing, increased balance loss. 

manual techniques for upper cervical spine provided no retest in dizziness, very minima/ decrease in headache. 

[Exercise Modality Description 	 7 11999 	T/211999 	t/30/1999 	6/29/1999 	612511999 	I 
Moist Heat - Cervical 	 15 	 15 	 15 	 15 	 i5 

• Joint mobilizations - cervical PA. sideglides 	 6 	 5 	 5 	 5 
Traction manual cervk:al 	 10 	f 	10 	 10 	 10 

tAerobic - UBE - Li 	 10 	1 	10 	 10 	 10 	 10 
li.  Stadonary Cycle - -supine 	 10 	 10 	 10 	 10 	 10 
Balance Activities 	 j 	On Hold 	On kaki 	On Hold 	 3/10/0 
Balance Double leg stand 	 atioro 	3/-10/0 	3/10/0 	3110/0 	3/10/0 

, Balance Single leg stand 	 I 	110/0 	3/1 WO 	3/10/0 	I 	3/1010 	3/1010 	, 
!  i Balance- .Ant-Post weight shifting 	 3/10/0 	3/10/0 	3/10/0 	' 	3/1010 	3/10/0 — ,   
Balance- Foam stand 	 3 	 3 	 3 	T 	3 	 3 	 t 

; Balance- Rockerboard Anterior-Posta -lc 	 3/1010 	3/1010 	-3/10kl 	 1 	3110/0 
t Balance- Rockerbckard right-left 	 3/10/0 	3/10/0 	311010 	 311 
, Balance- Wobble board - 21? small ball 	 3(1010 	3(1010 	I 	311010 	3/1010 	3/10/0 
Balance- Walking crossover with trunk rotation 	On_licild 	OnHoki 	Oh i Hold 	On_Nold 	Orr Hold 	j 
K Toe Raisers DLS 	 2/10/0 	2/10/0 	2/1010 	3/10/0 	2/10/0 	' k_  
BaienCe--sterxiingrnardi 	 4 	 r  I 	4 	I 	4 	 4 , I  
Aerobic - rninitrarnp - plyoback 	 5 	 6 	 5 	1 	5 ,  
Functional Aciivilies 	 - 	On_Hold 	On_floki 	On_liolci 	 10 
11_ = 	: 	•., 	..-1, . - visual ..., 	- . dome 	 i 

I Balance- Visual ConiSot Dorm 	
I

3 	 3 	
i 
1 

vestibular Brand Del 	exercises 	 1/5/0 	1 	1/5/0 	' ! 	 ' 

Assessment 
decreased tolerance to exercise today secondary to dizziness and headache. 

Plan 
Continue with prescribed treatment and progress as tolerated. 

Patient: Reeves, Susan L. for 7/7/1959 Visit Page 1 
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Problems: 
Dizziness 

Referral: 
Petroff, George 

Diagnosis: 
Vertigo, dizziness(7804) insurance: 

Zenith Administrators Teamsters Medicare 

Date of Onset 91111987 

Strategy 
Hip Strategy 
Fall 

Fall 

Fall 

Fall 

Hip Strategy 
Ankle Strategy 

Hip Strategy 

Hip Strategy 

Hip Strategy 

Nova Care Outpatient Rehabilitation 
Progress Evaluation 

Visit Date: 	 912/1999  
Name: 	 Susan L Reeves  
Number: 	 SP 
Social Security: 	ArtIOPOIANI, 	, 
DOB: 	 10/6/1951  
Total Visits: 	 56  
Initial Vrsit Date: 	21511999 

atrar itutemert  

SEP 7 7 mg  

DUNN ivEuFtoLoGic  

Subjective Report 
Susan reports that her balance and postural control are better since starting physical therapy. 
Dizziness continues to be 6/10. worse with sitting and during stressful times. Headaches have been 
worse over the past three weeks requiring use of !matrix and Midrin - she notes this has been a 
stressful time period_ 

Observation 

Dizziness rated at 6110 today. 

Inspection - improved static standing posture and balance. Good dynamic balance with reaching out 
of center of gravity. 

Palpation - tight muscular in cervical and upper cervical region. 

Dizziness increased with rapid horizontal and vertical head movements. 

Objective Findings 
po.;12;;;ii 

Control-A ctive Sway Anterior 	Ankle 	Ankle Strategy 

Postural Control-Active Sway Lateral 
_Postural Control-Active Sway Posterior 

Postural Confrol-Induced Anterior 
Displacement 
Postural Control-Induced Posterior 
Displacement 
Postural Control-Induced Lateral 
Displacement 

Hip 
Strategy 
Hip 

trategy 
Hip 
Strategy 
Hip 
Strategy 

J;(\4k.  
Page 1 of 4.3 Patient: [PI  t& <'4 • 



15 
5 
15 
5 

Negative 

60 
30 
30 
65 
60 

DATE RECEIVED 

SEP 0 7 1999 
Nalt317:(Y....0a!C 

Gait-Normal 
Gait-Tandem 
Gait-March in Place 
Gait-Horizontal Heed Movement 
Galt-Vertical Head Movement 
Right Leg Balance-Eyes Open 
Right Leg Balance-Eyes Closed 
Left Leg Balance-Eyes Open 
Left Leg Balance-Eyes Closed 
SOT-Firm Stand-Eyes Open (60 seconds) 

SOT-Finn Stand-Eyes Closed (60 seconds) 
- 

SOT-Firm Stand-Visual Dome (60 Seconds) 
SOT-Foam Stand-Eyes Open (60 seconds) 

SOT-Foam Stand-Eyes Closed (60 seconds) 

SOT-Foam Stand-Visual Dome (60 Seconds) 
Special Test-Haftpike Dix, Head Left 
Spode Test-Haltpike Dbr, Head Right 
Special Test-Left Sidelying 
Special Test-Right Sidelying 
Special Test-Sitting 
Special Test-Supine Lying 

Neuro - Cutaneous Sensation 
Mauro - Position Sense 
Cervical AROM Flexion 
Cervical AROM Extension 
Cervical AROM Lateral Flexion Right 
Cervical AROM Lateral Flexion Left 
Cervical AROM Rotation Right 
Cervical AROM Rotation Left 
DTRs are equal and active in the upper 
extremities 
MMT Hand Grip Dynarnomeh -y Position 2 
MAfT Troop 
MMT Wrist flexion 
NWT Wrist extension 
MMT  Finger adduction  

No antalgia 
Unable 
No Antalgia 
Not Tested 
Not Tested 
5 
Unable 
3 
Unable 
Step 
Strategy 
Step 
Strategy 
Not Tested 
Fall 
Posterior 
Fall 
Posterior 
Not Tested 
Negative 
Negative 
Dizziness 
Negative 
Dizziness 
(-) 
Dizziness 
Intact 
Intact 
46 
45 
25 
25 
65 
40 
Yes 

L=25 R).9 
415 
415 
4/5 
4/5 

No Antalgia 
15 feet 
No Antal& 
Not Tested 
Not Tested 
30 
5 
30 
5 
No Sway 

No Sway 

No Sway 
No Sway 

A-P Sway, 

No Sway 

Negative 

(-) dizziness 

Intact 
Intact 
45 
60 
32 
35 
68 
65 
Yes 

4/5 
4/5 
4/5 
4/5 

Assessment 
Susan is a 48 year old female that has been seen for 66 physical therapy visits over the past 6 
months. We have decreased frequency to 1 time per week for the past two months. She continues 
to progress with her postural control and static balance, stabffity with gait, stabinty on unstable 
surfaces. Single limb balance activities and more dynamic balance activities that require head 
movements and quick righting reactions does increase her dizziness. Stress also increases her 
headaches and she notices increased dizziness and instabdity when the headaches are worse. 
Susan performs home balance exercises on regular basis, In addition to her 1 time per week therapy. 

Functional Goals 
Decrease dizziness to allow functional activities 
Improve Ambulatory Status with decrease in loss of balance. 

coc‘5, 
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Demonstrate good posture 
Improve balance in standing, and with movements. 
Improve AROM of cervical spine without dizziness. 
Independence in home exercise program 

Plan 
Susan will be seeing MD later this morning. We will await further orders regarding her care. 

Thank you for your referral. We val keep you abreast of this patient's status. 

DATE RECEIVED 

SEP a 7 1899  
NE-Urr-DLOSIC 
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113/2811999 	1012111999 	10/1411999 ; 10/7/1999 

15 	 15 	1 	15 	 16-  

9/23/1999 
15 

5 	 5 	 5 
On_Hold I Ort_Hold I On_Hoici 

311010 	r 	3110/0 	3/10/0 

rUiD:rold-7 On_Hokr -On_Hold T d 

5 	 5 

10 	 10 

10 	 10 

5 	 5 

	

-id - 	-7  

	

- - 16 	
_ . 

10 

3/10/0 	3/10/0 	3/10/0 

3/10/0 	-3/10/0 
3 	 3 

3/10/0 	3/1010 
On 1-told 

3110/0 
grOU 
3.771W 

3 

On_Hold 
- 2/10/0 

4 

115/0 

5 

10 
10 
• 0 

On Hold 

3/10/0 	3110/0 
311010 	3/1010 
3/10/0 	3/1010 

3 

4 
1/5/0 

5 

2 2 	 2 
3/101ir 	3/1010 

3/10/0 	1 	3/1010 
3 

	

3/10/0 	3/10/0 

	

tin Hold 	On _Hold 

	

2110/0 	2110/0 
4 

1/510 

3/10/0 

3/10/D 	I 
3  

3/10/0 
On Hold - 

211010 
4 

115/0 

On_Hold 	On_Hold 
9110/0 	3/10/0 

two 
31I0X) 
3/10/0 

3 

2- 	-- 	2 

3/10/0 
aTr-l/0 
3/10/0 

3 11 

Units 
1 
1 
2 
1 

Billing Description 
Hot Packs 
Manual therapy techniques 
Thar. Exercise 15 min. 
Dynamic Activities 

J2sck -i 

Billing Code 
97010 
97140 
97110 
97530 

Novacare Outpatient Rehabilitation 
Daily Note 

DATE: 
PATIENT: -  - 
PATIENT ft: 
DIAGNOSIS :  

REFERRAL: 

--- 10/2&1999 
Reeves, Susan L. 
sP 

dizzlness 
- Dness 
George Petroft MD 

INSURANCE: 	Zenith Administrators Teamsters 

SSN: 	
_ 

Date of Birth:- 	11016/1951 

Subjective 
Pt reports being dizzy and falling twice this week. Ptreports she does get relief kern headache and dizziness with Cervical mobs on roll 
or ball but when she releases the pressure the dizziness/headache returns. Pt clid have clo increased craziness/nausea after completing 
ex. with the C2 anterior mob, however no dizziness or nausea while doing the ex_ 

Objective 
See Flow Chart for treatment administered to this patient today. 

manual therapy for cervical stretching, joint mobilization of PA glides at multiple levels in VS. and manual cervical traction. 

T.xercise Modality Description 
Mail Heat - Cervical 
Joint mobilizations - Pesl'il6i PA, sideglides. 
Traction manual cervical 

Stationary Cycle - -supine 
Balance Activities 

Balance Double leg stand 
Balance Single leg stand 
Balance- Ant-Post weight shifting 
Balance- Foam stand - with C2 ant mob 
Balance- Foam stand - visual conflict dome 

• Balance:Rockerboard 	ir-Posterio' r with C2 
mob 
Balance- Rockerboard right-left 

I 	Balance- Visual Conflict Dome 
Balance- Wobble board - 20" small bait 

1:19afance- Walking crossover with that rotation 
K Toe kaisers DLS 

_ 
Balance- - standing march 
vestibular Brandt-Daroff exercises 

Aerobic - minitrarrip - plyoback 
Functional Aar-  v' ities 

• Total-40) - leg press - 

Assessment 
Patient is progressing toward goats appropriately, will continue with current treatment plan per parent tolerance. 

Plan 
Continue with presathed treatment and progress as tolerated. 

Patient: Reeves, Susan L. for 10/28/1999 Visit 	 Page 1 
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— 	 INSURANCE : : Zenith Arirriniiirators7 -earns—tera - 

Reeves Susan L 

! Date of Birth: 	TA-M/1951 	
_ 	 _ 

DATE: 

PATIENT: 

PATIENT 

" DIAGNOSIS: 	; Vertigo, dizziness 

Pkoiktf.4 SITE: Dizziness 

REFEMAL: 	.bearge Petroff, 

3/10/0 	I 	3/10/0 

3/1010 Wei/0 

-wwer 0/0 

3/1010 	; 	3/1010 

3 	 3 

2 — 

TIM--  

3/10-10 	311010 

Vlb/0 	3/1010 

Novacare Outpatient Rehabilitation 
Daily Note 

Subjective 
has been dizzier this past week. Fallen or lost balance a couple of tiMes. Felt better after last +risk for a couple of hours, but then returned 
to normal level of dizziness. 

Objective 
See Flow Chart for treatment administered to this patient today. 

manual therapy for cervical sfretching, joint mobilization of PA glides at multiple kiwis in C/5, and manual cervical traction. Note - with PA 
in Cervical C2-6 them is significant relief of headache and dizziness as long as the mobilization is maintained, then aN symptoms return 
when pressure rernovixL 

! 1114/1999 	10/28/.1909 ! 10121/1999 i 411014/1999 • 10/7/1999.  - 

- — 15 	 15 	— 	15 	 15  

	

5 	 5 	
. 

5 	
.. 

5 
10 	 10 	 10

.. 	_ . . 
10 	 10 

----fel-- -7 ----- 1-0 	- - 	16 - - 	to 	 to 
, . 	to 	.7710 	, 
T On Hold 	On_Hold i On_Hold , 

N'10/0 
Balance- Foam stand 	 3 	' 	3 	•' • 3 	: 

. 	 . 
" Balen6 re---Paiiin-i-tarTd .=-  visual conflictdome - 	, On Hold 7 — 	2 	: . 	2 	' • , 
; Balance- Rockerboard Anterior-Posterior 	 ; 	3715/0- 	;• 	3/1010 	i 	3/10/0 ---1 

311000 	JACWO 	3/1010 

3 	 3 

311010 	I 	3/1000 	3.1100 

On_Hold 	Ori_Hold 1 On 	 On -told 

2/10/0 	 "2/1010 	" 	2/100 

4 	 4 	 4 	 4 

1/5/0 
5 	 7  57  - 	5 " 

On_Hoid 	On Hold 	 .  A  r 	3110/0 	 10/0 	I 	3110/0 	3/10/0 	3/10/0 

Assessment 

Plan 
Continue with prescribed treatment and progress as tolerated. 

Billing Code 	 Billing Description 	 Units 
97010 	 Hot Packs 	 1 

1 97140 	 Manual therapy techniques 
97110 	 Ther. Exercise 15 min. 2  
97530 	 Dynamic Activities 	 1 

VV6 

I Balance- Rockerboard r'WW{ 

"-belance- Visual Conflict Dome 

Balance- Wobble board 201  small ball 

Walking crossover with trunk rotation 

K Toe Raisers DL5-  

Balance- - standing march 

vestibular Brandt-Daroff exercises 

Aen7biC minitramp-iNyoback 

Funclkal Activities 

Total gym ieg press 

Moist Heat-Cervical 

Joint mobzations 

Traction manual cervical 

Aerobic 	 — -- 

Stationary Cycle - -supine 

Balance Activities 

Balance -rouble leg stand 

• Balance Single leg stand 

Balance-Ant-Post weight shifting 

OitHold 	On _Hold 

3/10/0 	3110/0 	: 	3/10/0 

3/1 0/0 	1 	311 WO 	I 	3/10/0 

t,atient: Reeves, Susan L. for 11/4/1999 Visit Page 1 
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; Dizziness 

' George Petroff, MD 

2/1010 	2/10/0 

Units 
1 
1 
1 
1 

Billing Code 
97140 
97110 
97530 
97112 

Billing Description 
Manual therapy techniques 
Thar. Exercise 15 min. 
Dynamic Activities 
Neuromuscular Re-education 

Novacare Outpatient Rehabilitation 
Daily Note 

DATE: - 

PATIENT: 

PATIENT 

DIAGNOSIS: 

Or4OELLtvi 

REFERRAL: 

1111 B/1999 

Reeves, Susan L. 

SP 

Vertigo. dizziness 

INSURANCE: 	Zenith Administrators Teamsters 

Date of Birth: 	101611951 

Subjective 
has had a stressful past week and feels more off balance and dizzy today. Fell two times when trying to squat down to pick something off 
the floor. 

Objective 
See Flow Chart for treatment administered to this patient today. 

patient education to knee/ with outstretched arm instead of squatting to prevent her from failing backwards 

prone P-A Cervical mobs. 

rolse Modality Descrtption 

: -53-5.0 Vestibular Eye tracking - side to side. 
diagonals. vertical -standing 

450:0 Stationary Cidé - -supine 

007.0 Aerobic.. UBE - L-1- on ball 

Joint mobilizations - cervical p-a 

Traction manual cervical 

048.0 Balance Activities -- 

049.0 Balarice-Daible leg stand 

050.0 Balance Single leg stand 

054.0 Balance- .Ant-Post weight shifting 

oarld Bilianr-e- Foam stand 

063.0 Balance- Rockerboard Anterior-Posterior 

• 064.0 Baisiriae:Wrickiir-board ?ight-lelt 

069:0 Balance- Wobble board - 20 small bell 

2-14.0 K Toe Raisers DLS 

i tm mmoss 	11/11/1999 	1114J1999 	 lown 999 

11010 	I 	11010 

10 	
_ 

5 

. 	 '. 	 • 

: 
10 	 10 - 	. 	10 	 10 

_ 

Onitioici : On_Hold - On_Hold 	On_Flold 
.__ 	 .._ 

	

3/10/0 	3/10/0 	3/1010 	- 	3/1010 

; 	3/10/0 — 3110/0 	i 	3/1010 	3/1010 

t, 	3/10/0 	311010 	1 	311010 	I  

3 	 3 

	

-!-- 3/1010 	3/1010 

- 	3/10/0 	3/1010 

: 

	

3110/0 	3110/0 

10 

5 

10 

On_Hold 

3/10/0 

3/10/0 

3/10/0 

3 	 3 	 3 

3/10/0 	' 	3/1 	 3/1 WO 

311010 — 3/10/0 - 	3/10/0 

3/10f0 	i 	3/10/0 	3/10/0 

2/100 	2/1010 	2110/0 

: 0513.0 Balance- - standing march 

004.0 Aerobic - [Written/1)- plyoback 

Functional Activities 

51 8.0 Total gyrn - leg press-LB  

4 	 4 

5 	 5 	 5 

On_Hoid 	On Hold 

3/10/0 	3/1010 	3/10/0  

	

4 	 4 

-- 	5 

	

-06 	On_Hold 

3/10/0 	311010 

4 

Assessment 
continues with balance and doziness complaints, worse when under more stress_ 

Plan 
Continue progressing balance exercises, cervical joint mob/AM/ion as needed. 

ci 
Patient: Reeves, Susan L. for 11/18/1999 visit 	 Page 1 
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12/9/1999 
Susan L. Reeves 

10/6/1951 
69 

Fall 

Fail 

Fall 

No antalgia 

Ankle Strategy 

Hip Strategy 
Ankle Strategy 

Hip Strategy 

Hip Strategy 

Hip Strategy 

No Antalgia 

Nova Care Outpatient Rehabilitation 
Progress Evaluation 

Visit Date: 
Name: 
Social Security: 

DOB: 
Total Visits: 

Initial Visit Date: 	215/1999  

Referral: 
Diagnosis: 
Insurance: 

Petroff, George 

Vertigo, dizziness(7804) 

Zenith Administrators Teamsters 

Subjective Report 
Susan reports continued improvement with her balance and dizziness problem_ She continues to have 
dizziness and headaches on a regular basis, however, she has better management over the dizziness 
and the severe headaches are much less frequent. She reports improved interaction with her family 
because she is able to function at a higher level_ She still has balance loss with intermittent falls mostly 
with quick movements, though she is getting better at preventing the falls by concentrating on what she is 
doing. She would like to start preparing to drive. 

Observation 

GAIT - straight walking is with minimal deviation. When walking and talking she has increased width in 
base of support. When walking and changing directions she has intermittent balance loss with decreasee 
velocity and wider base of support. 

PALPATION - Cervical tightness and tenderness. Hard p-a pressure in the cervical spine does alleviate 
dizziness and headache until the pressure is released, 

Functional - up and down stairs with minimal use of handrail. She has improved ability to perform 
household tasks. She is still unable to drive, but would like to start. 

Objective Findings 
oirective 	 . . • tintw„ lttat 

Postural Control-Active Sway Anterior 	 Ankle 
Strategy 
Hip Strategy 
Fall 

Postural Control-Active Sway Lateral 
Postural Control-Active Sway Posterior 

Postural Control-Induced Anterior Displacement 

Postural Control-Induced Posterior Displacement 

Postural Control-Induced Lateral Displacement 

Gait-Normal 

NovaCare Inc. Physical Rehabilitation 
7250 Peak Dr. Ste. 118 Las Vegas, Nevada 89128 Phone(702) 360-9164 Fax (702) 360-9165 

• • 	t 
715 

Hip 
Strategy 
Hip 
Strategy 
Hip 
Strategy 
Hip 
Strategy 
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Units 
1 

1 

Novacare Outpatient Rahabilitation 
Daily Note 

DATE: ' - - --- ... -.12/1 	
. 

6/1999 - 	 : INSTRANCE: 	: Zenith Administrators Teamsters 

• PATIENT:  
 _ 

- - . Reevei, Susan L. 	 : ss-F-C--  - - - -- - - 7011Miatillik 

- PATIENT 4: 	, SP 	
__. 	 

i [-----iwe-altri-tfi. -- -----l101&1961 - 

r  DIAGNOStS; 	;Vertigo, dizziness --- 

' PROBLEM SITE: : Dizziness 
 

' - REFERRAL.  --We-oige-Petroff, MD 
- 

	 .___ 

----- - . -- . ----- -- - - 

Subjective 
Lost balance and fell into a wall bruising her right hip. so  she does want to do the bike today. Her neurologist wants her to consider nerve 
block to suboccipital region. Imitrex now only 2/week, no more midrin,. heart meds increased per patient report. 

Objective 
See Flow Chattier lreatmert administered to this patient today_ 

manual therapy prone P-A, supine manual traction. 

Exercise ModalitYtteierlption 	- 	 12/16/1999 	12/911999 	1212/1999 	11126/1999 	11/16/1999 

535.0 VititibularWa-tracking - side to side, 	 =1707-0 	- ' ----1-foro 	 imra 	- 	fratO - 	r 	1/010 
diagonals. vertical -standing 

	 - 	 i 
00.a-Aiiiikii--6 - use- 	 10 	. • . 	10 	! 	10 	- 	10 	 10 . 	 . 

' Joinfinobitiations - cervical p-a 	 • 	5 	 5 	 5 	 5 
	  - Tracticrn manual cervical 	 10 	 10 ' ' 	10 	 10 

_ 
046.0 Balance—Activities 	On_Hold ' - On Hold 	On_Holcl 	On_Fintd 	On _Hold _ 

040.0.Batince bri3-1-a.F------eg stand 	 - 311010 	i 	3/10/0 	, 	-May 	mom 	3/10/0
•bsa.ti Balane Sin1e leg stand 	 i 	311010 	; 	3/1010 	3110/0 	! 	3110/0 	3/10/0 

i  
-- OB-4.-agiliriiiii- Ant-Post weight sniffing 	 I 	3/1010 	i 	311010 	3/1010 	! 	3/10/0 	3/1010 i  
060.0 Balance- Foam stand 	 . 	3 	, • 3 	 3 	 3 	 3 , 

0630 BiliRockerboard Anterior-Posterior 	; 	3Ilaro 	. 	311010 	, 	3110/0 	3i10.00 	- VINO 

064-.-6- --Bifiric:e- Rockerboard right-left 	 3/1010 	3/1010 	3110/0 	3/1010 	3/10f0 
• 069.0 Balance- Wobble board - 20 small bat- 	: 	3/10,0 - . 	3110/0 -7 - Sitar-  - - - - - 311010 - 	3/1010 

214.0 K Toe Raisers DLS 	 : 	2110/0 	7 	ificlid •.- - 1.' - 	ricirifi - - 	2/1010 	2/10/0 

; 0- ..0 Balance-- standing march 	 i 	4 	; 	4 	-7 - - 4 	7 	4 	 4 

! 004.0 Aerobic - minitrarnp - plyoback 	 1 	  
( 	5 	. 

i . 	5 	
. 

5 

- Fijnctional Activities 	 : On Hold : On _Hold ; On_Hiiici - -7 06 Hoki " - On_Hold 
518.0 Tot.:1■1gYrii -:1-iig--press-- -C8 	 " - ----gfCv0---- " 3/10/0-  ---t --- 3:60-16 ' - ----3-/-16/0 - - 	M No .  

 
450.0 Stationary Cyde - -su 	 -. pine . ' 	 10 	 10 	 10 	 10 

Assessment 
Patient is progressing toward goals appropriately, will continue with current treatment plan per patient tolerance_ 

Plan 
Continue with prescribed treatment and prcgress as tolerated. 

Billing Code 	 Billing Description  
97110 	 Thor. Exercise 15 min. 
97530 	 Dynamic Activities 
97112 	 Neuromuscular Re-education 
97140 	 Manual therapy techniques 

Jeff)../elletrich. PT 40011 

fThcA 
Patient: Reeves, Susan L_ for 12/16/1999 Visit Page 1 
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lklovaCare Outpatient Rehabilitation 
Progress Evaluation 

Visit Date: 	 2/2412000  
Name: 	 Susan L. Reeves 
Social Security: 	"Illkiktoky#10011it 	, 
DOB: 	 1016/1951 

	  —I 
i Total Visits: 	 76 	 ! 
I Initial Visit Date: 	2/5/1999 	 i _ 

Referral: 	Petroff, George 

Diagnosis: Vertigo, dizziness(7804) 

Insurance: Zenith Administrators Teamsters 995 

Subjective Report 
Susan reports that since beginning therapy she notes improved balance, less frequent and intense 
dizziness, improved ability to perform functional activities around her home and to a certain degree within 
the community. Progress has hit a plateau over the past couple of months. She notes that since 
discontinuing the midrin her headache frequency has increased, which in turn, decreases her standing 
balance. She is compliant with her home program and incorporates exercises into most of her daily 
activities. 

AOL Restrictions: 	walking tasks, squatting 
Level of Restriction: Minimal 

Work Restrictions: 	N/A 
Level of Restriction: N/A 

Sport Restriction: 	N/A 
Level of Restriction: N/A 

Observation 

GAIT - minimal deviation with normal gait, usually when she changes direction of walking quickly. She is 
able to catch herself with loss of balance during gait with protective widening of her base of support She 
is able to tandem walk a 15 foot line with minimal loss of balance. 

PALPATION - continues to have cervical muscular lightness and tenderness. P-A pressure on C2 
provides temporary reilef of headache and dizziness when the pressure is on. 

FUNCTIONAL - independent with home exercise program.. She performs more household tasks 
independently, is able to squat and use stairs with minimal upper extremity assist. She has still not 
attempted driving. 

EYE-HEAD COORDINATION - able to perform eye tracking aid head movement exercises in standing, 
longer time until increase in dizziness, faster recovery, and better postural control when performing. 

NovaCare Inc. Physical Rehabilitation 	 Page 1 of 3 '111 to 2, 
7250 Peak Dr. Ste. 118 Las Vegas, Nevada 89128 Phone(702) 360-9164 Fax (702) 360-9165 
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Assessment 
Susan has been seen for 76 physical therapy visits over the past 13 months. She demonstrates 
improved static and dynamic postural control, improved gait distance and stability, better single leg 
standing balance, and improved protective responses with manual preturbation_ Functionally she has 
improved her general aativity level around the home and within the community. She continues to have 
balance deficits, dizziness and headaches, though progress has plateaued over the past couple of 
months. She is independent with a home program. 

Functional Goals 

Improve Gait with decrease in loss of balance. 
Demonstrate good posture 
Improve balance in standing, and with movements. 
Improve AROM of cervical spine without dizziness. 
Independence in home exercise program 

Plan 
Recommend discharge to home program at this time. She was educated to call Dr. Petroff if she had 
future problems, or to call me if she had any questions regarding progression of her program. 

Thank you for your referral. We will keep you abreast of tnts partent -s status. 

Regards, 

Dajq___11 
&rich PT, Lie. 911 ietrich PT, Lief/P.0911 

s 	 - 	 - 

7250 Peak Dr. Ste. 118 Las Vegas, Nevada 89128 Phone(702) 300-9164 Fax (702) 360-9166 
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PHYSICAL  THERARY----'-,_,_ • 	) 

Jeri Et,ovve.rs 
ff Dietrich 0 iviPT 

jhn -Cervantes II PT 
7151 Cascade Valley a. Ste 101 
Las Vegas NV 89128 
702.968.0-520. fax 702.968.0521 

PHYSICAL THERAPY PROGRESS REPORT 

Doctor:_ 
Patient: 
Diagnosis #1: 

DOI/Onsett 

George Petrolt M.D. 
REEVES, Susan 
Cervical pain 

Chronic 

Date: 
Occupation: 

Date of Surgery: 

2/13/04 
Not working 
Back pain 

N/A 

initial Visit Date: 	1/16/03 	' Cancellations! 
Total Visits: 	51 	 No Shows: 

SUBJECTIVE REPORTS 
Susan reports she is doing pretty good today, prim:ay complaint is of some npper cervical.  _  pain and a -mild _ 
headache. She notes that her balarre is back to where it was priataity to her exacerbation of symptoms on 
1/I6/04. Back and shoulder musculature is still tight and tender, left worse than right Not having nausea, 
dizziness back to being controlled. Has not been taking medication inconsistently due to being low, but as 
of yesterday all her prescriptions have been authorized. She notes that she is still getting used to being out 
of her house 4 days a week, but is not as tired as she was a couple of weeks ago_ 

OBJECTIVE FINDINGS 
INSPECTION —Continues to have forward head posture, protracted and elevated shoulders, decrease in her 
lumbar lordosis. 

RANGE OF MOTION — Cervical Rotation 70° bilaterally, sidebend 40° ii laterally, flexion 45 0, and 
extension 60°. Shoulder flexion and abduction 160° on left 165° on right_ 

STRENGTH / Ivan' — Grip strength on the right 48 pounds, left 45. Manual muscle test is grossly 515 for 
bilateral upper extremities, 4/5 for trunk flexors and extensors. 

PALPATION —Titlitacrea and tenderness in bilateral upper trapezins (especially the left), levator scapulae, 
SCM, cervical paraspinals, tipper pectoralis major, and suboccipitals (left greater than right). Tenderness in 
thotacic-lumbar paraspinals and rhoinhoids. 

JOINT MOBILITY — Cervical joint mobility is good. 

FLEXIELITY — Upper trapczins are tied bilaterally. 

NEUROLOGICAL STATUS — deep tendon reflexes and cutaneous sensation are intact. 

SPECIAL TESTS — Cervical distraction feels good. Static balance on compliant foam surface is getting 
better, dynamic balance Olk rockerboard is improving. 

ASSESSMENT 
Susan is back to doing pretty well after approximately 3 week period of flare-up in nausea, dizziness, •_ 

imbalance, and headaches, She is maintaining her cervical ROM well, with pain still present at a lower 
level. Muscular tightness and restrictions still present in cervical and thoracic nurseulantre, Her balance 
and endurance with balance exercises is improving (back doesn't get tired as fast). She is compliant with 
her exercise program is the clinic, as well as with working on her balance and stietehing at hone. 

PLAN 
Continue with current program. 

Physical Therapy Progress Report 	 Family and Sports Physical Therapy 
RE: REEVES, Susan 	 Page 1_ of I 
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Doctor: 
Patient: 
Diagnosis #1: 

DOI/Onset: 

George Peiroff, M.D. 
REEVES, Susan 
Cervical pain 

Chronic 

Date: 
Occupation: 
Diagneeds#2: 

Date of Surgery: 

2/13104 
Not working 
Back pain 

N/A 

0 1/15/03 Cancellations: Initial Visit Date: 
0 No Shows: 51 Total Visits: 

"w‘ 
2 It ft 

FA NIA 
- 

PHYSICAL  	  

Jett be,%Arers 	ms- 
c2ff Dietrich 0 MPT 
J lin Cervantes II - PT 

7151 Cascade Valley Ct. Ste 101 
Las Vegas NV 8912e 
702.968-0520 fax 702,968.0521 

PHYSICAL THERAPY PROGRESS REroitT 

SUBJECTIVE REPORTS 
Susan ravorts she is doing pretty good today, primary complaint is of sonic tipper cervioai pain and a mild 
headache. She notes that hex balance is back to where it was primary to her exacerbation of symptoms on 
1116104. Back and shoulder musculature is still tight and tender, left worse than right. Not having nausea, 
dizritiess back to being. controlled. Has not been taking medication iacconsistently due to being low, but as 
of yesterday all her prescriptions have been authorized. She notes that she is still getting used to being out 
of her house 4 days a week, tint is not as tired as she was a couple of weeks ago_ 

OBJECTIVE FINDINGS 
INSPECTION —Continues to have forward head posture, promoted and elevated shoulders, decrease in her 
lumbar halitosis. 

RANGE OF MOTION Cervical Rotation 70*bilaterally, sidebend 40° bilaterally, flexion 45°., and 
extension W.. Shoulder flexion and abduction 160' on left 165' on right. 

STRENGTH f WHAT — Grip strength on the right 4a pounds, left 45. Manual muscle test is grossly 515 for 
bilateral upper extremities, 4/5 for hunk flexors and extensors. 

PALPATION —lightness and tenderness in bilateral upper imperil-Is (especially the left), levaior scapulae, 
SCM, cervical paraspinals„ upper pectondis major, and suboccipitals (left greater than right). Tenderness in 
thoracic-itmibar pinaspinals and rhomboids. 

JOINT MOBILITY — Cervical joint ninbility is good. 

FLEXIBILITY — Upper trapezius are tight bilaterally. 

NEUROLOGICAL STATUS — deep tendon reflexes and cutaneous sensation are intact. 

SPECIAL TESTS — Cervical distraction feels good. Static balance on compliant foam surface is getting 
better, dynamic balance on rockerboard is improving_ 

ASSESSMENT 
Susan is back to cluing pretty well after approximately 3 week period of flare-up in nausea, dizziuess, 

imbalance, and headaches. She is maintaining her cervical ROM well, with pain still present at a lower 
leveL Muscular lightness andresuictioris still present in cervical and thoracic musculature. Her balance 
and endurance with balance exercises is improving (back doesn't get tired as fast). She is compliant with 
her exercise program in the clinic, as well as with working on her balance and stretching at home. 

PLAN 
Continue with current program_ 

Physical Therapy Progress Report 	 Family and Sports Physical Therapy 
RE: REEVES, Susan 	 Page 1 a 
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Person(s) Served: 

Dalton L. Hooks, Jr., Esq. 
4570 South Eastern Ave, Suite 28 
Las Vegas, NV 89119 

- 
DATED this  21 (/  day of November, 2010. 

\_ 
An c 	oyee of the Division of Business & Industry 
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Chuck Verfe 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson, Nevada 89074 

September 11, 2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
Date of Injury: 
TPA: 

Dear Mr. Verfe,  

Susan Reeves N) 
88H92H243724 
Bally's 
September 25, 1988 
CCMSI 

Whereas, my first complaint was on February 28, 2010, and found to not be a violation by Ms. 
Susan Sayegh, on April 26, 2010, and my letter of complaint on the handling of that complaint, 
on April 29,2010, and speaking on the phone with you, I believe, the matter was going to be 
looked into by someone other than Ms. Sayegh. 

Whereas, it is now the end of September and I have not heard from your office concerning 
that complaint, No. 11522, I was wondering how the investigation was coming along? 

Also, in my letter of June 1, 2010, I filed complaints of NRS 616C.065, NRS 616.C.335, NRS 
616C.475 and NRS 616D.120. The only letter I received from your office was the finding that 
there was no violation of NRS 616D.120. what about the other complaints? 

I now have another complaint about the way my claim was closed this last time. Bally's 
CCMSI) have now closed my claim on the notion that there is no certification of disability, as 

no disability forms have been filled out by my physicians. 

Bally's accepted my claim in 1997 without any certificates of disability forms, and I have 
never seen one in the twenty-two years that my claim has been ongoing. Bally's has had all of my 
medical records the entire time. They have also been in correspondence and had meetings with 
my physicians, and yet they have never supplied any forms. 

Whereas, there has never been a physician that opined that I was able to return to gainful 
employment, to the contrary, as documented in my medical records, all of the physicians opined 
that I was not capable of returning to work. 

Whereas, my medical documentation is very large, and knowing that your office gets the 
majority of it's documents from CCMSI, I have not included another copy of my records, but if 
you will, you can look at the documents that I have provided your counsel, Mr. John F. Wiles 
Esq. for my appeal of your office's finding that there was no violation of NRS 616D.120 

1.3 • 
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Thank you for your attention to this matter, 

If M17. Wiles is not your counsel or you would like your own copy, please let me know and 
will make and sent one to you. 

Whereas, pursuant to NRS 616C,475, forms are to be approved by the Division, I requested 
approved forms from CCMSI, only to be informed by CCMSI there arc no specific or required 
forms, in a letter dated August 25, 2010. Copy included. 

Pursuant to NRS 616A.400, it is the duty of the Administrator to regulate forms. Therefore. I 
am requesting that your office supply me with whatever forms that arc approved by your office, 

I may take them to my physicians to have them filled out, to provide CCMSI with certification 
of 

e-Lf  
Susan Reeves 
4724 E. V,Tashingtou 
Las Vegas, Nevada 89110 
702-453-2588 

by Jeff Rceves (111.L..i-band 

RECOVED 
SE? 1 If 2W0 

131. WCS JND 
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CCM S 
August 25, 2010 

Susan Reeves 
4724 E Washington 
Las Vegas, NV 89110 

RE: Claimant: 	 Susan Reeves 
Claim No.: 	 88801H243724 
Employer: 	 Bally's 
DO!: 	- 	 - 09/25/1988 

Dear Ms. Reeves: 

We are in receipt of the July 29, 2010, August 10, 2010 and August 12, 2010 
correspondence from you. 

Please be advised that the copy work that was supplied to you is all that there is, 
there is nothing further in the claim file that has not previously been sent to you. 

There is no specific/required form for disability certification, disability certification 
may be submitted by an authorized treating physician on a open/accepted claim. 

Please be reminded that your claim is not open for medical treatment at this time. 

If you have any questions, please contact me at (7021933-4833. 

Sincerely, 

fAl' "441-4-* '':17 1 ;)  

Rosemarie McMorris 
Senior Claim Consultant 

CC: 	File, Bally's, Lee Davis 

9.."3 
PO Box 35350, Las Vegas, NV 89133-5350 
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JIM GillOONS 
Governor 

OtANNE CORNWALL 
nirector 

DONALD E, JAYNE, CPC1 
Admfnfitrntor 

rARLEs J. %JERRE 
Arimirrixtrative Offlre 

(702) •R6-90R0 
Toe: (702) 000-0364 

(7021 490-0363 

STATE OF NEVADA 

DEPARTMENT OF BUSINESS AND INDUSTRY 
DIVISION OF INDUSTRIAL RELATIONS 

WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 39074 

October 1, 2010 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

Re: 	Injured Employee: 
Claim Number: 
Employer: 
Date of Injury: 
TPA: 
WCS Case Number: 

Dear Ms. Reeves: 

Susan Reeves 
88S011-1243724 
Bally's Las Vegas 
09/25/88 
CCMSI 
17940 

The Division of Industrial Relations, Workers' Compensation Section (WCS), has completed its 
investigation into your complaint dated September 11, 2010. You requested that the WCS 
review the investigation that resulted in the April 26, 2010 WCS letter, which was an 
investigation of your February 28, 2010 complaint. The investigator found that CCMSI provided 
you and your attorney with the oral communications requested. There was no indication that any 
further communications occurred between CCMSI and your treating physicians. 

You disagreed with the determination by the WCS dated July 22, 2010. You alleged CCMSI 
violated multiple statutes and the WCS determined that there were no violations of NRS 
6160.120. The WCS determined in its July 22, 2010 letter that CCMS1 did not violate any 
Nevada Workers' Compensation Law, You appealed this determination and the matter is 
currently in litigation. 

Yot, did not agree with the way CCMSI closed your workers compensation claim. You 
appealed their determinations and the Hearing Officer and Appeals Officer affirmed claim 
closure. The matter is now hi litigation with the Nevada District Court. The WCS does not have 
the authority to modify or negate in any manlier a determination or any portion of a determint.tion 
made by a hearing officer, appeals officer or court of competent jurisdiction. 

2010 
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Sincerely 

mi 
MN

I 4  4 
' IP& 

t..1 

Chief Administrative Officer 
Workers' Compensation Section 

Page 2 

If you have any questions regarding this matter, please Christopher Pangallo at (702) 486-9100. 

cc: 	CCMSI 

9-35 
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Typed and Researched by 
Jeff Reeves(husband) 

1-- c-r-rk fr- t) 4 

1.13 ?IT 

Nevada Division of Industrial Relations 
1301 North Green Valley Parkway, Suite 200 
ilenderson , Nevada 89074 
702-486-9080 

February 28 2010 

To whom it may concern, 

1, Susan Reeves, would like the D.1.R. pursuant to NRS 616D.330 to help me get the 
actual oral communications, the written record, of what was said, by whom and to whom, 
at meetings with my Doctors, Dr. Louis Mortillaro and Dr. G. Petroff, from CCMSI 
(Bally's) or whoever would have them. There have been a number of requests for that 
information. Once by Douglas Rowan, Esq. on May 28 2004 and four times by the 
Nevada Attorney for Injured Workers, December 15 2004, January 17 2007, May 31 2007 
and August 16 2007 and two times by me, January 29 2010 and February 12 2010. Their 
response was to say that all correspondence was duly copied, letter to Mr. Rowan June 2 
2004, or that the copy work supplied was all there was, letter to me February 24 2010. 
They did send a log of oral communication for a meeting at Dr. Petroff s office that gives 
no idea of what was said, only that there was a meeting, and the people that they listed at 
that meeting is wrong. It was not my attorney but theirs, my husband and myself were 
asked to leave, see letter from Dr. Petroff June 29 2004 and letter from Mr. Rowan July 
22 2004. There is also an activity log from May 10 2004 that has a S/W (spoke with?) Dr. 
Mortillaro that also gives no idea of what was said. I was told when I had my last 
appointment, by Dr.Mortillaro and Dr. Manuel F. Gamazo, that CCMS1 (Bally's) and 
their attorney had been at their offices for a meeting. The meeting with Dr. Mortillaro and 
Dr. Garnazo was after my discharge, March 18 2004, but before my last appointment, 
June 1 2004. I requested a meeting with Dr. Petraff and was informed that I would have 
to have a court reporter present, letter from Dr. Petroff s office March 22 2004. Letter 
from my attorney, March 29 2004, about the requirement for a court reporter raises the 
issue of Dr. Petroff's concerns of what was said at the meeting with CCMS1, they did not 
have to have one. I feel that NRS 616D.330 would mean that if representatives of an 
employer have meetings with doctors that they have to have a written record of what was 
said. The letters written after, not the letters before, said meetings were the reason my 
claim was closed. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

k., 
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JIM GIBBONS 
Governor 

STATE OF NEVADA DONALD E. ..)AvNE, CPC( 
Adrnini,trator 

CHARLES VERRE 
Chief AchninistrotOve Office 

DIANNE CORNWALL 
Director 

(702) 486-90190 
Fax: 1702) 990-0364 

(702) 990.0363 

On November 28, 1989, Dr. Mortillaro diagnosed the claimant with Somatof 
Disorder and recommended that you be sent to pain management. 

On June 9, 1989, S.I.S. Administrators issued a Notice of Claim Denial. Appropriate appeal 
rights were given. 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Sufte 200 

Henderson, Nevada 89074 
April 26, 2010 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 89110 

Re: • Injured Employee: Susan Reeves (2) 
Claim No.: 	88H92H243724 
Employer 	Bally's 
D.0.1.: 	 September 25, 1988 
TPA: 	 CCMSI 
Complaint #: 	11522 

Dear Ms. Reeves, 	 • 

The Division of Industrial Relations (DIR), Workers Compensation Section (WCS) has, 
pursuant to Nevada Revised Statutes (NRS) 616D.130, investigated the complaint you 
filed. The issue in your complaint that can be addressed by the VVCS is a possible violation 
of NRS 816D.330. 

After reviewing the information supplied to this agency and completing the investigation, a 
determination has been reached and has concluded the following: 

FINDINGS OF FACT: 

On July 20, 1987, you were involved in a motor vehicle accident wherein you were 
diagnosed with cervical strain and head injury. 

In 1987, Bally's issued a Notice of Claim denial. 

On September 25, 1988, you were involved in another motor vehicle accident while 
employed at Bally's and sustained an industrial injury while working within the course and 
scope of your employment. 
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RECOVEr 

rti u 2010 cc: George Ward, WCS 

Since 

SMITS a 
Southern Di4tfictillafteger 
Workers' Compensation Section 

Susan Reeves (2) 
Page 3 of 3 

On January 17, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of 
your log of oral communications from Bally's. 

In January 2007, you submitted a written request to expand the scope of your claim to 
include bruised ribs and a broken toe. 

On February 16, 2007, CCMSI issued a determination denying your January 2007 
request. Appropriate appeal rights were given. 

On May 10, 2007, the hearing officer issued a decision and order affirming the February 
18, 2007 determination. You appealed this determination. 

On May 31, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of your 
log of oral communications from Sedgwick Claims Management Services. ("Sedgwick") 

On August 16, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of 
your log of oral communications from Sedgwick Claims Management Services. 

January 29, 2010, you requested a copy of your complete industrial claim file from 
Sedgwick. 

On February 24, 2010, CCMSI responded your January 29, 2010 request that was 
addressed to Sedgwick. They informed you that the copy work of your claim file had 
been previously supplied to you and that no other documentation exists. 

CONCLUSION:  

As it relates to a possible violation of NRS 616D.30, no violation was found. 

CCMSI timely responded to your request pursuant to statute. You were advised in a 
previous response that you had been provided with a complete copy of your industrial 
injury claim file. The investigator reviewed the claim file and found no additional 
correspondence relating to the logs of oral communication. 

As the issue outlined in your complaint has been addressed, the complaint filed with this 
agency is closed. If you have any further questions, feel free to contact Christopher Brown, 
Compliance/Audit Investigator H, at (702) 486-9098. 
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Susan Sayegh 
Southern District Manager 
Workers Compensation 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

April 29, 2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
D.O.I.: 
TPA: 
Complaint #:  

Susan Reeves 
88H9211243724 
Bally's 
September 25, 1988 
CCMSI 
11522 

Dear Ms. Sayegh, 

I am in receipt of your letter, dated April 26, 2010, where my complaint of a violation, 
pursuant to NRS 616D.130, was found to have no merit. Apparently Bally's 
representatives, ether Bally's employees or CCMSI employees, do not have to make or 
keep a written record of oral communications, of what was said at meetings that are held 
between said representatives and patients doctors. One could assume that since you, Ms. 
Sayegh, were the Claims Supervisor for CCMSI at the time of the meeting with Dr. 
Petroff, you could have been one of those representatives. If not, you most certainly 
would have known who would have been at that meeting and whether or not a written 
record was kept. 

Since your office, the DIR., has conducted an investigation and concluded that all 
Bally's or their representatives have to do, pursuant to NRS 616D.130, is timely respond 
to a request, not actually keep or have a written record, that there is no violation. 

Since my complaint was about written records, pursuant to NRS 616D.130, I have no 
idea why your office would go to the great lengths of looking into the history of my 
claim. As for reviewing the information, as it pertains to my claim, your office did not 
request any information from me. One would then assume that all information supplied 
for the investigation was supplied by Bally's or CCMSI. 

As to your offices findings of fact, since your office is a governmental regulatory 
agency, that your office would at least verify those facts before presenting those facts as 
facts. Upon reviewing said facts, they appear to be almost word for word the findings of 
fact that Bally's attorney presented, at the last appeal hearing I had. They are also the 
same as in the last Appeals Officers' Decision, written by Bally's attorney. There are a 
number of errors in those facts, some perhaps are just typed wrong, others are just wrong. 9 .3 ck Since it was not my intension to have your office look into my entire claim, I will not 
go into all the details of which facts are incorrect. 

n 	9filn 

RE-GEWIEL) 
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As I have not received the type of fair and unbiased handling of this matter that one 
would expect, and since your department, the D.I.R.s, responsibility is to investigate 
possible violations, by insurers, pursuant to the NRS. I am requesting that your office 
inform me as to which governmental agency, office or department, investigates possible 
mishandling of complaints by your office, as I would wish to make a complaint about the 
handling of this matter. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by 
Jeff Reeves ( husband ) 

1-46c 
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Chuck Verry 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson, Nevada 89074 

June 1,2010 

Re: Injured Employee: 
Claim No,: 
Employer: 
Date of Injury: 
TPA: 

Dear Mr. Verry,  

Susan Reeves 
88H92H243724 
Bally's 
September 25, 1988 
CCMSI 

I would like to file a complaint with the DIR, against Bally's and or CCMSI, as I 
believe that they are not in compliance with NRS 616C. 475 ( 1 ), ( 5 ) ( a ) or ( b), NRS 
616D.120 ), ( e ), ( g ) and ( h), NRS 616C.335 and NRS 616C.065 ( 3). 

It has come to my attention, as I have been researching the NRS, with regards to my 
workers' compensation claim, that as Bally's accepted my claim in a letter dated 
September 26, 1997 and again in a letter dated May 12, 1998. Made TTD benefit 
payments up until the time they wrongly closed my claim in a letter dated August 27, 
1998 and have not paid any TTD benefits since 08/26/98. That under NRS 616C.475 ( 1 
), as an employee injured by accident, I am entitled to 66 2/3 percent of the average 
monthly wage, up until the time, under (5 ) ( a), that a physician or chiropractor 
determines that I am physically capable of gainful employment for which I am suited, 
after giving consideration to my education, training and experience, or under (5 ) ( b), the 
employer offers light-duty employment that is modified according to the limitations or 
restrictions imposed by a physician or chiropractor. 

As, none of the above have been done, I feel quite certain, that I am entitled to rm 
benefits, along with all other benefits due under workers' compensation, dating from the 
time Bally's wrongly closed my claim to the present, along with interest, pursuant to NRS 
616C.335. 

I also believe, that under NRS 616C.065 ( 4 ), that the payment of compensation 
wasiis being unreasonably delayed in as much as the insurer should know what the 
workers' compensation laws are, therefore, I would be entitled to three ( 3 ) times the 
amount that was unreasonably delayed. 

There also is NRS 616D.120 ( c ), that states "Refused to pay or unreasonably delayed 
payment to a claimant of compensation or other relief found to be due him by a hearing 
officer, appeals office', ( e), "Made it necessary for a claimant to initiate proceedings 
pursuant to chapters 616A to 616D", ( g ) "Failed to provide or unreasonably delayed ri 

253 



Recsearcked and Typed by, 
Jeff Reeves ( husband ) 

cc: Don Jayne 

Thank You, 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

payment to an injured employee", ( h ) "intentionally failed to comply with any provision 
of, or regulation adopted pursuant to, this chapter or chapter 616A, 6168, 616C or 617 of 
NRS." 

As, I do not know what kind of documents you may need or where you might get them 
from, I am attaching an Appeals Officer's Decision and Order, which states that my claim 
should not have been closed, but remain open for further benefits, "including" specific 
treatments. Bally's and myself are in dispute over this, as to what "including" means, as 
are Mr. Christopher Brown, from your office, and myself, as it relates to my other 
complaint, # 11522. According to the dictionary include means "1. Contain: to have 
something as a constituent element 2. Bring into group: to make somebody or something 
part of a group." Bally's and myself are also at odds as to what an open claim entails. 
Since they were not providing all of the benefits due to an industrially injured employee, 
except for a very few things, two ( 2 ) IMEs. and the specific treatments ordered by the 
Appeals Officer, but nothing else. If you need more documents to make a statement of 
facts or if you intend to look over my entire case, I would like to be involved. 

Bally's has closed my claim once again, which is scheduled for a Hearing Before the 
District Court. Although, Mr. Brown, from your office, has informed me that your office 
can not look into claims that are in litigation, I am not asking your office to become 
involved in that aspect, only to look into whether or not Bally's is following the workers' 
compensation statues. 

This next may not be in your purview, but as the last Notice of Intention to Close 
Claim, pursuant to NRS 616C.235, "After a careful and though review of your workers' 
compensation claim, it has been determined that all benefits have been paid and your 
claim will be closed effective ( 70 ) days from this notice." I am once again confused, as 
Bally's has none of the above legal reasons to close my claim, they have certainly not 
paid all benefits due to an injured worker, and yet, they appear to be intent on closing my 
claim with no regard, as to whether they have any legal grounds or not. 

do not know if you are the person I talked to on the phone, as I forgot to write your 
name down. If you are not the person [talked to about my other complaint, as to the 
handing of my initial complaint, would you please see that it goes to the right person, the 
person above Ms. Susan Sayegh? 
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STATE OF NEVADA .11N4 GIBBONS 
Governor 

Z. di.. 1.111114 

Administroto 

CHARLES J. VERRE',  
Chief Admiration:dicky Of,t7c\ 

(702) 456-9030 
Fax, (702) 990-0364 

(702) 990-0363 

DIANNE. CORNWALL 
Director 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

July 22, 2010 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

Re: 	Subject: 
Injured Employee: 
Claim Number: 
Date of Injury: 
Employer: 
TPA: 
WCS Case Number: 

Dear Ms. Reeves: 

Violation of NRS 616D.120 
Susan Reeves 
88S01H243724 
09/25/88 
Bally's Las Vegas 
CCMSI 
14446 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WCS), has 
completed its investigation into your complaint dated June 1, 2010. 

FINDINGS OF FACT:  

You alleged that Bally's arid CCMSI failed to timely pay temporary total disability 
(TTD) benefits after a December 1, 2003 Appeals Officer decision ordered that closure of 
your workers' compensation claim was premature. You alleged that you were due up 
benefits from the date your claim was closed on August 27, 1998. 

On August 18, 1998 Dr. Oliveri conducted an independent medical evaluation ([ME) in 
which he was asked to evaluate your capabilities of entering to the work force. [Jr. 
Oliveri stated that your subjective complaints far exceeded objective findings. 
diagnosed you with a somatoform pain disorder which was primarily a psychiatric 
problem which wa, not something that was caused by an industrial accident. Dr. Oliveri 
:tated, ". . . The criteria for disability under social security are very much different than 

153 
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the criteria under worker's compensation especially when issues of causation need to be 
established. individuals with the psychiatric diagnosis of somatoform pain disorder 
oftentimes are not capable of gainful employment as indicated by the administrative law 
judge. However, in this exarninee's case, this should not be misconstrued as somehow 
being related to the industrial date of injury. . ." Dr. Oliveri found that you had 
overwhelming symptom magnification. He stated that the September 25, 1988 accident 
caused minor physical problems that had been resolved and the cause of your current 
condition was the result of nonindustrial somatoform pain disorder. He found that you 
were maximum medical improved for the industrial injury. Dr. Oliveri stated that there 
was no evidence for disability and the current perceived disability was based on your 
nonindustrial somatoform pain disorder. 

On March 26, 2001 Dr. Glyman examined you and diagnosed you with a mild post-
concussion syndrome. He stated that you had many subjective symptoms which did not 
match up with objective physical findings. 

On December 20, 2001 Dr, Glyman provided an addendum after reviewing additional 
medical records. He agreed with the other physician who examined you and concluded 
that you suffer from a somatoform paid disorder. He did not recommend any further 
medical treatment. 

On December 27, 2001 Gallagher Bassett Services wrote a letter notifying you of their 
intention to close your claim. They also notified you that if you disagreed with their 
determination you could file an appeal with the Department of Administration Hearing 
Division. 

On April 19, 2002 Hearing Officer Nora Garcia issued a Decision and Order, hearing 
number LHS2002-C-4641-NG, regarding your appeal of the insurer's December 27, 2001 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 1, 2003 Appeals Officer Nancy Richins issued a Decision and Order 
regarding your appeal of the Hearing Officer's Decision affirming claim closure. The 
Appeals Officer concluded that the somatoform pain disorder was industrially related and 
required further medical treatment, and ordered the claim to be reopened. 

On December 11, 2003 CCMSI wrote a letter notifying you the claim would remain open 
for further medical treatment, and notified you that they scheduled you for an 
appointment with Dr. Mortillaro on January 5, 2003 at 9:30 am. 

On January 14, 2004 CCMS1 wrote a letter that they were aware you were being treated 
by Dr. Petroft: They advised you that the Appeals Officer instructed them to provide 
short term individual pain and stress management counseling, biofeedback therapy, 
psycho-educational lectures and appropriate therapy. They notified you that Dr. 
Mortillaro was authorized to provide these treatments, and they were denying Dr. 
Petro tr s recommended treatment plan. 

256 



On January 21, 2004 Douglas Rowan wrote a letter to CCMSI that he was aware they 
authorized further medical treatment with Dr. Mortillaro. He also requested TID 
benefits from the date of claim closure. 

On January 30, 2004 CCMSI faxed a letter to Dr. Petroff authorizing an MR1 of your 
cervical spine. It appears that they also authorized medications prescribed by Dr. Petroff 
and Dr. Mattimoe, as well as physical therapy. 

On March 16, 2004 CCMSI wrote a letter to Mr. Rowan requesting a certificate of 
disability from your physicians from August 26, 1998 in support for his request of 'nu 
benefits. Once they received the certificates of disability they would render a 
determination with appeal rights. 

On March 30, 2004 Dr. Mortillaro discharged you from his care and noted that you 
remained under the care of Dr. Petroff. 

On July 21, 2004 CCMSI wrote a letter to Mr. Rowan notifying him that they were 
denying his request for -LTD benefits from 1998 based on a medical report by Dr. Petroff 
dated June 29, 2004, because there was no evidence of certification of disability. They 
also provided him with a copy of the report. 

On January 20, 2006 Appeals Officer Gerald Schwartzer filed a Decision and Order, 
Appeal Number 14175-GS/14174-GS/13350-GS, regarding your appeal of a Hearing 
Officer's Decision and Order dated November 30, 2004, affirming denial of TTD 
benefits. The Appeals Officer dismissed your appeal for denial of TT13 benefits due to 
untimely filing of the appeal. 

On September 8, 2006 the insurer was notified that Dr. Petroff was only monitoring your 
medications and referred further care to Dr. Mattimore, who has been prescribing 
physical therapy. They were also notified that Dr. Mattimore was not treating you for the 
workers' compensation claim. 

On July 25, 2007 Hearing Officer Steven Evans issued a Decision and Order, hearing 
number 41025-SE, regarding your appeal of the insurer's September 8, 2006 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 22, 2009 Appeals Officer Gregory Krohn filed a Decision and Order, 
Appeal Number 39934-GK142367-GK, regarding your appeal of a Hearing Officer's 
Decision and Order dated July 25, 2007 which affirmed claim closure. The Appeals 
Officer affirmed claim closure. 

On June 21, 2010 the WCS mailed a letter to CCMSI notifying them of your complaint. 
The WCS received a letter from CCMSI dated June 29, 2010 in which they informed the 
WCS that the matters of Trip benefits, medical treatment and claim closure have been 
affirmed by the Appeals Officer and are currently pending in District Court. You 
appealed the Hearing Officer's Decision affirming denial of ITD benefits and the 
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Appeals Officer affirmed the denial. This case is pending at the District Court. Claim 
closure was affirmed by a Hearing Officer and Appeals Officer. The case is also pending 
at the District Court. 

DETERMINATION: 

Determinations regarding -17D benefits and claim closure were affirmed by a Hearing 
Officer and Appeals Officer. Certificates of disability were not received for the specific 
periods in questions. Medical treatment was provided timely as ordered. 

ADMINISTRATIVE FINE:  

Based on the findings of fact, it is determined that there are no violations that would 
warrant an administrative fine. 

BENEFIT PENALTY: 

It is determined that there are no violations of NRS 6160.120; therefore, the 
Administrator will not award you a benefit penalty. 

NOTICE OF RIGHT TO APPEAL: 

If a person wishes to contest a written determination of the administrator to refuse to 
impose a benefit penalty pursuant to NRS 6160.120, he must file a notice of appeal with 
an appeals officer within 30 days after the date on which the administrator's 
determination was mailed. The notice of appeal must set forth the reasons the refusal to 
impose a benefit penalty should not be issued. If a notice of appeal is not filed as 
required, the refusal to impose a benefit penalty shall be deemed a final order and is 
not subject to review by any court or agency. 
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The notice of appeal should be addressed to the Department of Administration, Appeals 
Office, 2200 South Rancho Drive, Suite 220, Las Vegas, Nevada 89102 or the 
Department of Administration, Appeals Office, 1050 East Williams Street, Suite 450 
Carson City, Nevada 89701. 

Sincerely, 
Don Jayne, Administrator 
Divi • ,64, 	ndu,strial Relations 

Weft 
Fre Aff ( 

Chief Administrative Officer 
Workers' Compensation Section 

CJV:cgp 

cc: 	Don Jayne, Administrator, DIR 
CCMSI 
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March 16, 2004 

Douglas M. Rowan, Esq. 
Pearson, Patton, Shea 

Foley & Kurtz, P.C. 
6900 Westcliff Drive 
Suite 800 
Las Vegas NV 89145 

Re: 	 Susan Reeves 
Claim #: 	 88H92H243724 
Employer: 	Bally's Las Vegas 
Date of Injury: 	09/25/88 

Dear Mr. Rowan: 

Thank you for submitting the completed D-6 Form for Ms. Susan Reeves. Pursuant to 
NRS 616C.475, this office is requesting that Ms. Reeves supply certification of disability 
from her physicians, to support the request for TTD benefits, from August 26, 1998 to the 
present. 

Upon receipt of these records and upon confirmation from the ESD, that Ms. Reeves was 
not working or collecting unemployment benefits, we will be more than happy to render a 
determination with appeal rights. 

Please do not hesitate to call at any time. 

Sincerely, 

Beverly Mandery 
Chims Representative, C.CM.S1 

Bally's Las Vegas 
Daniel Schwartz, Esq. 
File 

Cc: 
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Gerald W. Dunn, M.D. 	 George A. Petroft M.D. 

June 29, 2004 

Re: REEVES, Susan 
572-78-2120 

To Whom It May Concern: 

I am dictating this letter based on discussion at a meeting taking place in our offices on 
6/29/04 between myself, Dr. Mortillaro and three worker's compensation representatives 
with CCMSI. 

Susan Reeves was present here in our offices with her husband, but shortly before the 
meeting and after a discussion with my office manager -and the ccmsr representatives, it 
was determined that the patient was not allowed to be present at this meeting per her 
worker's compensation representatives. The patient then left the office. 

Issues discussed address the nature, extent and cause of Ms. Reeves current disability. 

Basically, I have been seeing Ms. Reeves since September j, 1998, funded through 
Medicare, based on a disability from that organization. During that time of treatment and 
management, I was not aware that there was a worker's compensation claim or issue. After 
116/04, work compensation began covering the neurological follow-ups and treatment. I was 
never given an explanation of this change by the patient or by Worker's Comp until 
yesterday. 

With respect to the patient's history, she was in two motor veWcle accidents; one on July 20, 
1987, the second in September of 1988. Apparently, she is'elaiming work-related disability 
from the second accident, which occurred on the property/premises of her workplace. 

With regard to causality, at this point, many years later, I would have to defer to opinions 
rendered around the time of the second accident. Relating to this, Dr. Bowler, a neurologist, 
on December 12, 1988 rendered the opinion with respect to the September motor vehicle 
accident: "This patient may have experienced some discomfort from the incident that she 
describes. There is no suggestion, however, that she had any type of intracranial structural 
lesion or a significant problem. I would only urge continued symptomatic measures and 
encouragement for her to maintain her usual activities." 

Theo ntersof Ned movi mulebrit &Imagoes *my be coadreili Ara 	igNi01111111ida Finaiand by sum owl robe.* 	pirsey mieem. TleT iMeNdiei only tire Om est alb. voldtempt Yaw _ 	 . 	. 
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Sine 

G. Petroff, MD. 
GP/rs 

(702) 178-0111 FAX (702) 870-6199 

Gerald W. Dunn, MI). 	 George k Petroft M.D. 

June 29, 2004 
Page two 
REEVES, Susan 

• Also, an Independent Medical Evaluation was performed 8118/98 by Dr. David Oliveri, 
Specialist in Rehabilitation and Electrodiagnostic Medicine. His opinion was that the patient 
had a somatoform pain disorder, which is a psychiatric diagnosis, and is not something that 
is caused by an industrial accident. He further states, "In this examinee's case, this should 
not be misconstrued as somehow being related to the industrial date of injury." 

In discussion with Dr. Mortillaro today, he feels that the patient is not limited from working 
based on her psychological state of health. Work Compensation representatives today have 
offered to arrange a trial of back to work, based on sedefitary duties. The patient does have 
Social Security Disability currently. 

Based on the review of systems and my observations of the patient's examination over the 
years, solely with respect to intention of injury from the second motor vehicle accident of 
September of 1988, it would be reasonable to recommend the patient undergo a trial of back 
to work, sedentary, under appropriate adaptive conditions, including no lifting, catTying or 
pulling more than five pounds. If working at a computer, this should be at a proper height, 
with an adjustable chair and lumbar roll provided, and with frequent breaks provided for 
standing, stretching and repositioning. If the patient cannot tolerate this job, I think I would 
review and consider her disability claim from Social Security, based on advanced cervical 
degenerative change and migraine syndrome. , 

1.5 0 
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Encl. 
Cc: Bally's Las Vegas 

Susan Reeves 
Daniel Schwartz, Esq. 
File 

1-5 \ 

CC MS 
July 21, 2004 

Douglas Rowan, Esq. 
Pearson, Patton, Shea 

Foley & Kurtz, P.C. 
6900 Westcliff Drive 
Suite 800 
Las Vegas NV 89145 

Re: 
Claim #: 
Employer: 
Date of Injury: 

Dear Mr. Rowan: 

Susan Reeves 
88H92H243724 
Bally's Las Vegas 
09/25/88 

Attached is a copy of Dr. George Petroffs report of June 29, 2004. Based on Dr. 
Petroffs report, there is no evidence of a certification of disability. 

Pursuant to NRS 616C.475 (7), your request for TTD benefits from 1998 to present, are 
denied. 

If you have any questions regarding this matter, please do not hesitate to contact this 
office. If you do not agree with this determination, you have a right to request a hearing 
regarding this matter. If this is your intention, please complete the attached Request for 
Hearing form and return it, along with a copy of this letter, to the Hearings Division at 
the address indicated on the form, within seventy (70) days from the date of this letter. 

Sincerely, 

7 	 " 

" Beverly Iviandery 
Claims Representative, CCMSI 
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4955 S. Durango Dr., Ste. 209 
L4S Vegas, NV 89113 

Phone: (702) 568-31100 
Ric (702) 568-3779 

11!,W 
Sedgwick CMS 

September 8, 2006 

Susan ReeveS 
4724 E Washington 
Las Vegas, NV 89110 

RE: 	Employer: 	Bally's Las Vegas 
Claim No: 	H243724 

9125/88 

Dear Mrs. Fssevea: 

NOTICE OF eritgr1or4 TO CLOSE CLAIM 
(Pursuing to NRS 616C.235) 

After a careful and thorough review of your viorkezs compensation claim, it has been determined that all benefits 
have been paid and your claim will be closed effective seventy (70) days from the date of this notice. 

Your file reflects that you are not presently undergoing any medical treatment; however, if you are scheduled for 
future medical appointments, please advise us immediately. 

Nevada Revised Statute (NRS) 616C390 defines your right to reopen your claim. You must make a written 
request for reopening and your doctor must submit a report relating your problem to the original industrial injury. 
The report must state that your condition has worsened ewe the time of claim closure and that the condition 
requires additional medical care. Reopening is not effective prior to the date of your request for reopening unless 
good cause is shown. Upon such showing by yOur doctor, the cost of emergency treatment shall he allowed. 

if you disagree with this determination, you have the right to appesi by completing the attached Request For 
Hearing form and send it directly to the Department of Achninistrafion, Haerings Divis' ion, at the address on the 
form, within seventy (70) days from the date of this lett*. 

If you have any questions, please contact me at (866)464-0159 ext. 83742. 

Sincerely, 

Jennifer DaRos 
WC Claims Examiner 

Encl.: Hearing Request 

cc: 	Employer 

RECEIVED JAN 1 1 2007 

.9 
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Appeal No: 14175-GS 
4174-GS 

13350-G1-  

DECISION AND ORDER 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

Ai 

BEFORE THE APPEALS OFFICER 

FILED 
JAN 2 0 2006 

APPEALS OFFICE 
In the Matter of the Contested 	 ) 
Industrial Insurance Claim of: 	 ) Claim No: 	88H92H243724 

) 
) 

SUSAN REEVES, 	 ) 
) 

Claimant. 	) 
	 ) 1 

The above captioned appeals came on for hearing before Appeals Officer, Geraldine H. 

Schwartzer, Esq., on January 5, 2006. The Claimant was present and was represented by Douglas 

Rowan, Esq. The Self-insured employer, Bally's, was represented by Lee Davis, Esq. of Santoro 

Driggs, Kearney, Johnson & Thompson, 

There were three (3) appeals consolidated for hearing. At the time of the hearing, 

14 Claimant's counsel advised that appeal numbers 13350 and 14174 were being withdrawn and 

could be dismissed. Appeal number 13350 was the Claimant's appeal from a November 30, 2004 

Hearing Officer's Order of Dismissal. The Hearing Officer dismissed the Claimant's appeal 

regarding claim closure. The Hearing Officer noted there was no determination and a revigy of 
(-2 

the file failed to indicate the claim was closed. Although the Claimant appealed the cNovtiber 
-1 

30, 2004 Hearing Officer's decision, the Claimant withdrew the appeal on January 5, 2096, A the 
10 rt: 

Cr) 
21 	claim is open and claim closure is not an issue. 

r 
22 In regards to appeal number 14174, this was Claimant's appeal from the July 15, 3p04 

23 (1 denial of certain medical bills. The Claimant, through counsel, withdrew the appeal as that issue 

24 
was resolved and no longer at issue. 

25 
In regards to appeal number 14175, this was the Claimant's appeal from a November 30, 

1 6 

2004 Hearing Officer's decision. The Hearing Officer affirmed the July 21, 2004 denial of 77 

28 temporary total disability, "T1D" herein, benefits. Upon review of the appeal file, the Claimant's 15  . 
23 



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

was untimely filed on January 12, 2005. The parties were informed as to the date the 

appeal was filed and Claimant presented testimony regarding the filing of the appeal. After 

considering the documents and Claimant's testimony, the Appeals Officer renders the following 

Findings of Fact and Conclusions of Law: 

FINDINGS OF FACT 

I. 	The Claimant testified she received the three Hearing Officers' November 30, 

2004 decisions and forms to file the appeals from the Hearing Officer's decision. She further 

testified she completed all three appeal forms and sent the forms to the appeals office in the same 

envelope. 

2, There is no evidence the appeals office received all three appeal forms on the same day, 

Each Hearing Officer decision has a different number for that appeal before the Hearing Officer. 

Although all three decisions were rendered on November 30, 2004, each decision has a different 

number for that particular issue decided by the Hearing Officer. The appeal forms used to request 

an appeals officer hearing each contained the hearing officer number that was being appealed. 

According to the appeal forms, appeal number 13350 was the appeal from Hearing Officer 

number 10908-SM, the hearing involving the claim closure. This appeal request was received on 

December 8, 2004, The appeal request for appeal number 14174 was the appeal request for 

!fearing Officer number 11038-SM, the appeal involving the denial of medical bills. This appeal 

was received on January 12, 2005. The appeal form used to request an appeal from the denial of 

TTD, Hearing Officer number 10907-SM, was also received by the appeals office on January 12, 

2005. 

3. The Claimant's appeal from the Hearing Officer's decision denying TT'D was untimely 

filed on January 12, 2005. 

1 

1-r-J 
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14 
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16 

17 

18 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

CONCLUSIONS OF LAW 

I. 	NRS 616C.345(1) provides for a thirty (30) day period for filing an appeal from 

the hearing officer's decision. 

5  11 	 Failure to file a request for hearing may be excused where the aggrieved party can 

demonstrate by a preponderance of the evidence that she did not receive the determination and the 

forms necessary to file the appeal. NRS 616C.345(8). 

3. The time limits for the filing of appeals in Workers' Compensation actions are 

mandatory and jurisdictional. State Indus.Ins.Svs, v. Partlow-Hursh,  101 Nev. 122, 696 P.2d 462 

(1985). Reno Sparks Visitors Auth. v. Jackson,  112 Nev.62, 910P.2d 267 (1996). The Appeals 

Officer thus has no discretion to excuse the untimely filing of an appeal, other than as provided by 

statute, 

4. Mailing does not constitute filing. The appeal request must be timely filed. Filing is 

not timely unless the papers are received by the clerk. SUS v. Partlow-Hursh,  101 Nev. 122, 696 

P. 2d 4th (1985). Although the Claimant testified she mailed the appeal request at the same time 

as the appeal request in appeal number 13350 which was timely received and filed, the 

documentary evidence indicates appeal number 14175 was received on January 12, 2005 and was 

untimely. 

ORDER 

Pursuant to the Claimant's withdrawal of appeal number 13350 (the Hearing Officer's 

Order of Dismissal regarding the claim closure issue), and appeal number 14174 (the Hearing 

Officer's decision regarding payment of medical bills), the appeals are dismissed with prejudice. 

In regards to appeal number 14175 (the Hearing Officer's decision regarding 1TD), the appeal 

was untimely filed and the Appeals Officer has no discretion to excuse the Claimant's untimely 

filing of the appeal. Due to the untimely filing of the appeal, there is a lack ofjuriscliction to 

) 9.55 

267 



1 

23 

24 

25 

26 

27 

28 
„ 

‘i  

1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

decide the appeal involving the TID issue and the appeal is dismissed. 

IT IS SO ORDERED thisoiaA day of January, 2006 

GERALDINE H. SCHWARTZER, ES 
APPEALS OFFICER 

NOTICE: 	Pursuant to NRS 233B.I30, should any party desire to appeal this final 
determination of the Appeals Officer, a Petition for Judicial Review must be flied with the 
District Court within 30 days after service by mall of this decision. 
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CERTIFICATE OF MAILING 
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4 

5 

6 

7 ' 

8 DOUGLAS ROWAN ESQ 
THORNDAL ARMSTRONG DELK ET AL 
1100 E BRLDGER AVE 
LAS VEGAS NV 89101 

BALLY'S 
KATHY MONE 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

DANIEL! SCHWARTZ ESQ 
SANTORO DR1GGS ET AL 
400 S 4TH ST 3RD FL 
LAS VEGAS NV 89101 

CCMSI 
DEBORAH JONES 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

Dated thisiazic,day of January, 2006. 

2 	, 

LtLciana Della Neve, Legal Secretary 11 
Employee of the State of Nevada 

I 	' 
!.: 

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing DECISION AND ORDER  was duly mailed, postage prepaid OR placed in the 
appropriate addressee runner file at the Department of Administration, Hearings Division, 2200 
S. Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 
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NEVADA DEPARTMENT 
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3 N In the Matter of the Contested 
Industrial Insurance Claim 
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of 

SUSAN REEVES 
4724 East Washington Avenue 
Las Vegas, NV 89110 

Claimant. 
8 

fikp.o 
OF ADMINISTRATION,_ 

Le 2z  49  
Opp„, 

—148 opr,,,. 
Claim No.: 88H92H243724 	n#,S 

Appeal No.: 39934-0K 
42367-GK 

Employer: 
BALLY'S 
Attn: Kathy Mone 
3645 Las Vegas Boulevard South 
Las Vegas, NV 89109 

9 

10 

11 

12 

13 

14 

pEgszoN AND QRDF.JR 

The above-captioned appeal came on for hearing multiple days before Appeals 

Officer GREGORY K:ROHN, ESQ. The claimant, SUSAN REEVES, was represented by, 

TERESA HORVATH, ESQ.', of the NEVADA ATTORNEY FOR INJURED WORKERS. The 

Employer, BALLY'S, was represented by LEE DAVIS, ESQ., of SANTORO, DRIGGS, 

15 WALCH, KEARNEY, HOLLEY & THOMPSON. 

16 	 In a letter dated February 16, 2007, the Employer notified the claimant that her 

17 	claim was accepted for specific injuries only. The claimant appealed that determination to a 
18 	Hearing Officer. 

19 	 The issue of scope of claim was heard before a Hearing Officer. In a written 

20 Decision and Order dated May 10, 2007, the Hearing Officer affirmed the Employer's 

21 	determination. The Claimant timely appealed that decision to this Court. 

22 1 	In a letter dated September 8, 2006, the Employer notified the claimant that it was 

23 	closing her claim. The claimant appealed that determination to a Hearing Officer. 

24 	 The issue of claim closure was heard before a Hearing Officer. In a written 

25 	Decision and Order dated July 25, 2007, the Hearing Officer affirmed the Employer's 

26 	determination. The Claimant timely appealed that decision to this Court. 
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After reviewing  the documentary  evidence, hearin g  the testimon y  of witnesses, 

and considering  the arguments of counsel, the Appeals Officer finds and decides as follows: 

FINDINGS OF FACT 

1. On July  213, 1987, the claimant, SUSAN REEVES, was involved in a 

motor vehicle accident. The claimant was a passen ger when it was rear ended. Her injuries were 

diagnosed as a cervical strain and head injur y. 

2. The claimant was also involved in a motor vehicle accident a gain on 

September 25, 1988. 

3. The 1987 claim was denied by  her employer, BALLY'S GRAND HOTEL, 

The basis for the denial was that the claimant did not timel y  file her claim. 

4. The denial of the 1987 claim was appealed b y  the claimant to first the 

hearing  officer and her claim would be denied. The claimant then appealed the meg- to the 
ASe 

Appeals Officer. On Marcri991 the Appeals Officer issued a decision affirmin g  claim denial. 

The claim denial determination would later be reversed b y  the District Court in 1994 and later 

the Nevada Supreme Court. 

5, 	The Claimant received treatment for her 1988 claim. The claimant was 

diagnosed with a cervical strain with no objective orthopedic or neurolo gical findings. She also 

was diagnosed with positional dizziness. 

6. The claimant was sent for ps ychological evaluation to determine if 

psychological factors ma y  impede her healing  efforts. 

7. On November 28, 1989, Dr. Mortillaro dia gnosed the claimant with 

Somatoform Pain Disorder and recommended that she be sent to pain mana gement. 

24 

25 
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8. 	On Atigast 15, 1990 the claimant was seen by Dr. Kudrevvicz. The 

claimant reported that the majority of her symptoms from the 1987 auto accident had cleared 

except for an occasional headache prior to the second accident, 1988. The claimant reported that 

her dizziness had improved by 95% before the second auto accident. The claimant would 

eventually be found to have an entitlement to a five (5%) percent PPD award for a cervical 

strain. 

9. On February 27, 1991, the 5% PPD would be offered to the claimant. 

10. On September 26, 1997 the claimant was sent a determination letter 

advising that her claim with a date of injury of July 20, 2007 was being accepted. A second letter 

of acceptance would be sent to the claimant on May 12, 1998. 

11. On De-cember 20, 2001 Dr. Glyma.n wrote a report concluding that the 

claimant had a somatoforrn disorder. 

12. On December 27, 2001 the claimant was sent a claim closure notice, that 

determination would later be reversed by an appeals officer awarding the claimant further 

medical care. The claimant 'would be sent to Dr. Mortillaro. In December 2003, the claimant 

would be refused treatment with Dr. Petroff since that type of treatment was outside the scope of 

medical care ordered by the appeals officer. 

13, 	The clamant continued her care with Dr. Mortillaro in 2003, and 2004. Dr. 

Mortillaro would discharge the claimant in March 2004. 

14. The claimant also continued to treat with Dr. Dunn in 2004. 

15. The claimant continued to receive physical therapy at the family & Sports 

Physical therapy Center. On January 23, 2006, a therapist indicated that the claimant's condition 

had greatly improved over the time period that the claimant treated at that facility. 

16. On September 8, 2006 the claimant's claim examiner learned that Dr. 

Petroff had released the claimant to her family physician since he was only monitoring her 

medication. It was also learned that the claimant was spending a lot of time out of state and was  
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17. On September 8, 2006 the claimant was sent a claim closure 

determination. The claimant appealed that determination. 

18. A Hearing Officer would dismiss the claimant's appeal for the claimant 

not attending the hearing. The claimant would appeal that decision. 

19. The claimant would write a letter requesting that her bruised ribs and 

broken toe be added to her claim. The claimant alleged that she injured these body parts as a 

result of falling caused by her losing her balance and believed this was caused by her industrial 

claim. 

20. On February 16, 2007 the claimant was sent a determination denying the 

expansion of the claim. The claimant appealed that determination. 

21. On May 10, 2007 the hearing officer issued decision and order affirming 

the February 16, 2007 determination denying the expansion of the claim, 

22. The claimant appealed the hearing officer order of dismissal. The claimant 

brought the issue of her failure to appear to Appeals Officer Richens who issued an order of 

remand finding that the claimant established that she had not received the notice of hearing. The 

matter would be referred back to the hearing office for a hearing on the merits, 

23, 	On July 25, 2007 the hearing officer issued a decision and order affirming 

the September 8, 2006 claim closure determination. 

24. 	The claimant appealed that decision. Both of these appeals have been 

consolidated, 

25. 	The Employer served the claimant with interrogatory questions focused on 

the claimant providing specific dates when he injured herself as a result of falls. The questions 

also asked the claimant to provide the medical facilities that she sought medical attention as a 

result of her fall(s). 

273 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

0 
tri 

UI -J 
< 

id 

trJ 

d 
rr4i 

closure. 

f 

5 
03637-462/537449 

26. At the time of appeal hearing the claimant testified that she had many falls 

that she thought was caused by her industrial injuries. The claimant further testified that she 

believed that she was forced to require medical care for these falls, 

27. These findings of fact are based upon substantial evidence within the 

record. 

IL 

CONCLUSIONS OF LAW  

1. 	Under. MRS 616C.160, the claimant must demonstrate that a late 

manifesting condition is caused by the accepted condition. 

1. The injured employee seeks treatment from a physician or 
chiropractor for a newly developed injury or disease; 

2. And the employee's medical records for the injury reported 
do not include a reference to the injury or disease for which 
treatment is being sought, or there is no documentation indicating 
that there was possible exposure to an injury described in 
paragraph (ID), (c) or (d) of subsection 2 of NRS 616A.265, the 
injury or disease for which treatment is being sought must not be 
considered part of the employee's original claim for compensation 
unless the physician or chiropractor establishes by medical 
evidence a causal relationship between the injury or disease for 
which treatment is being sought and the original accident. 

2. 	The Claimant is challenging the scope of her claim as well as claim 

closure. She has identified 'approximately 10 separate incidents with various injuries that she 

alleges to have occurred between November of 1998 and January of 2009. She asserts that all of 

these incidents and injuries are a consequence of her industrial motor vehicle accidents from July 

20, 1987 and September 25, 1988. 

Under MRS 616C.160, it is the Claimant's burden to establish by medical 

evidence a causal relationship between the new injuries and the original industrial accidents. 

However, no physician has stated with any degree of medical probability that the new injuries 

i.e. broken toe and rib contusions, have any causal relation to the original industrial motor 

vehicle accidents. Additionally, the preponderance of the credible evidence supports claim 

\ RECEIVED 1  

ja 0510 

MASI - LAS VEGAS 
-------__ 

111, 

274 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

It is also noted that there was no evidence that the Claimant provided timely 

written notice of any of the new incidents which she claims are industrially related. It was not 

until February 14, 2007 that she finally asked the Employer/Insurer to expand the scope of her 

claim to include the various incidents and injuries, the most recent of which at that time had 

occurred almost a year earlier. Finally, it is noted that the Claimant did not reveal her most 

recent incidents and injuries from December of 2008 and January 2009 until she responded to 

interrogatories, and then she was very selective in providing the information she did. 

111. 

DECISION AND ORDER 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that 

claimant has failed to establish that her claim should be expanded to include new injuries 

allegedly sustained from falls. Additionally the claimant has failed to establish an entitlement to 

further medical care and that claim closure was improper, 

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

the Hearing Officer Decisions dated May 10, 2007 and July 25, 2007 arc AI-TratIVIED. 

IT IS SO ORDERED. 

DATED this  "-day of December, 

the 

Submitted by, 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

irtec 

ym 0511) 

i cam AAsveGuks 

.00  
By: 	Ai 

400 outh Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for the Employer 

NOTICE: Pursuant to NRS 616C.370, should any party desire to appeal thi 
the Appeals Officer, a Petition for Judicial Review must be filed with the Di 
thirty (30) days after service of this Order. 
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PROGRESS REPORT 
CERTIFICATION OF DISABILITY 

Social Security Number: 

Patient's Name: 	 ° Date of Injury 

Employer: 	 I  Name of MOO (if applicable) 

Patient's Job Description/Occupation. 

Previous Injuries/Diseases/Surgeries Contributing to the Condition: 

Diagnosis: 

Related to the Industrial Injury? Explain: 

Objective Medical FMdings: 	  

CD None - Discharged 	 Stable 	U Yes 	0 No 	Ratable 	D Yes 	Cll No 

U Generally Improved 	 U Condition Worsened 	 D Condition Same 

May Have Suffered a Permanent Disability 	U Yes 	U No 

Treatment Plan: 

.. 
C.1 Medication May be Used While Working LI No Change in Therapy 

0 Case Management 

• PT/OT Prescribed 

• PT/OT Discontinued 

Ca Consultation 

U Further Diagnostic 
Studies: 

• Prescription(s) 

O Released to FULL DUTY/No Restrictions on (Date): 	  

• Certified TOTALLY TEMPORARILY DISABLED (Indicate Dates) From: 	  To: 	  

• Released to RESTRICTED/Modified Duty on (Date): From: 	  To: 	  

Restrictions Are: ID Permanent 1...) Temporary 

U No Sitting 	 CI No Standing 	 D No Pulling 	 LI Other: 	  

D No Bending at Waist 	Li No Stooping 	 D No Lifting 

01 No Carrying 	 j No Walking 	 rj Lifting Restricted to (lbs.): 	 

Cl No Pushing 	 E.1 No Climbing 	 CI No Reaching Above Shoulders 

Date of Next Visit. Date of this Exam: Physician/Chiropractor Name: Physician/Chiropractor Signature. flA.5 
D-39 (Rev, 7/99) 
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332 Ore. 404, *; 29 P.3d 1129, **; 
2001 Ore. LEXIS 66.1, *** 

± View Available Briefs and Other Documents Related to this Case 

In the Matter of the Compensation of Garrett W. Crawford, Claimant. MENASHA CORPORATION 
and LUMBERMANS MUTUAL CASUALTY COMPANY, Respondents on Review, v. GARRETT W. 

CRAWFORD, Petitioner on Review. 

SC 547076 

SUPREME COURT OF OREGON 

332 Ore. 404; 29 P.3d 1129; 2001 Ore. LEXIS 661 

November 8, 2000, Argued and Submitted 
August 16, 2001, Filed 

PRIOR HISTORY: (***11 On review from the Court of Appeals. "' WCB 98-03327; CA 
A105040. 

Judicial review from the Workers' Compensation Board. 164 Ore. App. 174, 988 P.2d 451  
C1999). 

DISPOSITION: The decision of the Court of Appeals is affirmed. The order of the Workers' 
Compensation Board is reversed, and the case is remanded to the Workers' Compensation Board 
for further proceedings. 

CASE SUMMARY 

PROCEDURAL POSTURE: Claimant employee suffered a back injury, and was awarded 
workers' compensation benefits from the date of his surgery to the day he was released back 
to work. The employer was not awarded benefits for a two-year period from the date of injury 
to the date of surgery. An administrative law judge and the workers' compensation board 
awarded the employee benefits. The Court of Appeals (Oregon) reversed the determination. 
The employee appealed. 

OVERVIEW: The workers' compensation board held that the employee was entitled to 
temporary total disability benefits for periods the employee could prove he was unable to 
work as a result of his compensable injury and the benefits were not contingent on 
contemporaneous authorization by a physician. The court of appeals reversed, finding that Or. 
Rev. Stat. 656.262(4)(q)  prevented retroactive benefits more that 14 days in the past. On 
appeal, the employee claimed that the statute only applied to open claims, and not 
circumstances such as the employee's where a claim was being closed and an award was 
being finalized. The court affirmed the court of appeals decision. The court held that the 
statute limitation of retroactive benefits to 14 days was not unambiguous. The statute clearly (LIAO 
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Rene dateffimarde 

showed that the legislature did not intend to permit physicians to certify retroactive 
temporary compensation for a period greater than 14 days. No related statutory provision 
stated that the statute applied only to certain kinds of claims but not to others. The court of 
appeals properly remanded for recalculation of the employee's award of temporary total 
disability benefits. 

OUTCOME: The court affirmed the decision of the court of appeals, which reversed the award 
of the workers' compensation board. 

CORE TERMS: temporary, claimant's, attending physician, disability benefits, disability, 
disability compensation, sentence, entitlement, authorize, closure, authorization, total 
disability, regular, insurer, workers' compensation, period of time, retroactive, retroactively, 
stationary, medically, suspended, compensable injury, injured worker, contemporaneous, 
verification, terminated, disabled, cease, statute provides, present case 

H Bide LEXISNEXIS® HEADNOTES 

Workers' Compensation & SSDI >13enefit Determinations  > Temporary Total Disabilities  4.*: 
Hiv-z±,See Or. Rev, Stat. 4 656.262(4)(g). 

Labor & Employment Law  > Disability k Unemployment Insurance  > QisabilitY Benefits  > Coveraae  

Definitions  > Disabil i t i es.  

Workers' Compensation & SSDI  > Benefit Determinations  > Temporary Total Disabilities  
Workers Compensation &_SSDI  > Social Security Disability Insurance  > Disability Determinations  > 

General Oyerview  tI 
HN2 4' A claimant's substantive entitlement to temporary disability benefits, which is set 

forth in Or. Rev. Stat. 45 656.210  and 656.212,  is determined on claim closure and 
is proven by a preponderance of the evidence in the entire record showing that the 
claimant was disabled due to the compensable injury before being declared medically 
stationary. More _Like This Headnote  Shepardlio: Restrict By Headnote  

Workers' Compensation & SSDI  > Benefit Determinations  > Temporary Total Disabilities  

HN3  4* Or. Rev, Stat. § 656.262(4j(q)  does not permit a physician to make an award of 
temporary compensation retroactive for more than 14 days. More Like This Headnote. 

Workers' Compensation & SSDI  > > Temporary Total Disabilities  kw 
HAM + See Or. Rev. Stat. 4 656.262(4_)igl. 

Workers' Compensation 8E 5501  > Benefit Determinations  > Tempor-arY Total Disabilities  

HN5± See Or. Rev. Stat. 4 656.262(4)W.. 

Workers' Compensation & SSDI  > Benefit Determinations  > Temp21-PrY Total Disabilities 

11N6  + See Or. Rev. Stat. § 656.262(4)(d). 

Labor & Employment La w  > Disability & Unern_oloYment Insurance  > Pisabifity Benefits  > Coverage & 

Definitions  > Disabilities  

Workers' Compensation & SSDI  > Benefit Determinations  > TemoOrarv Total Disabilities  
Workers' ComDensatlQfl 	D1> Social Security Disability Insurance  > Cessations  > 

Notice. Hearings & APPeals  704 
HN7+ Temporary total disability benefits are not due and payable if the claim does not meet 

the qualifying statutory criteria. mor.jjke_This_fteadnote, 
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Labor & Emoloyment Layv  > Disability &Unemployment Insurance  > Disability Benefits  > CoverageAs. 
Definitions  > Disabilities  0.41 

Workers' Compensation & SSD'.  > Benefit Determinations  > Temporary Total Disabilities  •iik, 

Wig+ See Or. Rev. Stat. § 656.268. 

Workers' Compensation& 5501  > Benefit Determinatioris  > Temporary Partial Disabilities, 

*Atm' Compensation & SSDI  > aenefit_peterminations  > Temporary Total Disabilities  
Workers' Compensation & sspj  > Social Security Disability Insurance  > Cessations  > 

Continuing Disability Standards 
11N9 + The workers' compensation statutes provide for temporary total disability in Or. Rev.  

Stat. 5 656.210  and for temporary partial disability in Or. Rev. Stat. § 656.212.  To 
be payable, such compensation must have both a physician's initial and continuing 
authorization. The first installment of temporary disability compensation shall be paid 
if the attending physician authorizes the payment of temporary disability 
compensation. Or. Rev. Stat. 5 656.262(4)(a).  An attending physician may authorize 
payment of disability benefits and payment may continue only for the period of time 
authorized by those sections. Or. Rev. Stat. § 656.262(4)(h).  mam_i_ike_This_ileachasate 

Workers' Compensation & $SDI  > Benefit Determinations  > Temporary Partial Disabilities  

Workers Compensation & SSDI  > Benefit Determinations  > Temporary Total Disabilities  1'4;1 
HN10+ An employer may suspend payment of temporary total disability or temporary 

partial disability benefits at the end of the period until the attending physician 
reauthorizes the temporary disability. Or. Rev. Stat. 5 656.262(4)(h).  Such 
compensation is not due and payable for any period for which the attending 
physician cannot verify the worker's inability to work, if the insurer or self-insured 
employer has requested verification of that inability. Or. Rev, Stat. 5 656.262(4)(d). 
Further, if the insurer or self-insured employer has requested, but has not received, 
some form of verification from the attending physician, that physician's services are 
not compensable until the physician submits such verification. Or. Rev, Stat. 5  

656.262(4)(f).  Mil:e—Like—D115_±lealalateI ShepardizaL_Reatrict By Headnote  

Workers' Compensation & SSD!  > Benefit Determinations  > Temporary Total Disabilities  •ii•, 
HN11 +- See Or. Rev. Stat. § 656.210(1). 

Workers i Compensation & SSDI  > Benefit Detem-iinations  > Temporary Total Disabilities  ti 
HN12 See Or. Rev. Stat. § 656.212. 

4. 'I 
Labor & EmPlorment Law  > Disability & Unernolo_yment Insurance  > Disabili _y Benefits.  > General Overview  
Public Health &,Welfare Law  > Social Services  > Disabled & Elderly Persons  > Agency Actions & Procedures  > 

Negative Actions 	 • 

Workers' Compensation &SSW  > Social Security Disability Insurance  > Cessations  > 
Continuing Disability Standards  " 

11'413 1P Or. Rev. Stat. § 656.268(4)(b)  provides that temporary total disability continues 
until the attending physician advises the claimant and documents in writing that the 
claimant is released to return to regular employment. In addition, that same 
subsection provides that temporary total disability shall continue until any other 
event that causes temporary disability benefits to be lawfully suspended, withheld or 
terminated under Or. Rev. Stat. 656.262(4). 

?Available Briefs and Other Documents Related to this Case: 

OR Supreme Court Brief(s)  YLko 
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COUNSEL:  Mike Stebbins, of Stebbins & Coffey, North Bend, argued the cause and filed the brief 
for petitioner on review. 

Jerald P. Keene, of Reinisch, Mackenzie, Healey, Wilson & Clark, P.C., Portland, argued the cause 
and filed the brief for respondents on review. 

David L. Runner, Lead Appellate Counsel, Salem, filed the brief for amici curiae SAW 
Corporation, Pape Group, Inc., and Timber Products Company. 

G. Duff Bloom, of Cole, Cary, Wing & Bloom, P.C., Eugene, filed the brief for amicus curiae 
Oregon Trial Lawyers Association. 

JUDGES;  Before Carson, Chief Justice, and Gillette, Durham, Leeson, and Riggs, Justices. " 

** Van Hoomissen, 1, retired on December 30, 2000, and did not participate in the decision of 
this case; Kulongoskl, J., resigned June 14, 2001, and did not participate in the decision of this 
case; De Muniz, J., did not participate in the consideration or decision of this case. (***2] 

OPINION BY: GILLETTE 

OPINION 

[**1130] [*407] GILLETTE, J. 

The issue in this workers' compensation case is whether claimant is entitled to receive nearly 
two years' worth of temporary total disability (TTD) benefits, based on a physician's after-
the-fact certification that claimant had been disabled for that period. An administrative law judge 
(All) and the Workers' Compensation Board (Board) held that claimant was entitled to 
temporary compensation for the period in question. The Court of Appeals reversed. Menasha 
Coro. v. Crawford. 164 Ore. AOR. 174, 988 P.2d 451 (19991.  We allowed claimant's petition for 
review and now affirm the decision of the Court of Appeals. 

The facts are undisputed. On October 11, 1995, claimant reported to his employer that he had 
suffered an injury to his lower back. The next day, claimant saw Dr. Davis, who confirmed the 
back injury and released claimant to light work. Eight days later, Davis released claimant to 
regular work. In the meantime, employer fired claimant. On October 27, 1995, employer's 
insurer denied claimant's claim for compensation. 

Claimant appealed the denial of his claim. On January 16, 1997, an AU reversed the denial. On 
July 15, 1997, the (***31 Board affirmed the All's decision. Neither employer nor employer's 
insurer (collectively "employer") sought further review, and the merits of that adjudication are 
not before us. As the case comes to us, claimant is a worker who has had a valid claim for an 
on-the-job injury to his back, which claim was in accepted status after July 15, 1997. 

Claimant was referred to and began treating with another physician, Dr. Bert, on December 13, 
1995, On September 30, 1997, Bert performed surgery on claimant's back. On December 1, 
1997, after an inquiry by claimant's lawyer, Bert certified retroactively that claimant had been 
unable to work for the period from October 20, 1995 (the date that Davis released claimant for 
regular work), until September 30, 1997 (the date of surgery). 

(*4081 On January 27, 1998, Bert released claimant for light work. On February 4, 1998, two 
physicians retained by employer concluded that claimant's back condition was "medically 
stationary." 1  Bert concurred. 
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FOOTNOTES 

i. "Medically stationary," as defined in ORS 656.005(17),  means that ''no further material 
improvement would reasonably be expected from medical treatment, or the passage of time." 

[***4] On March 9, 1998, employer's insurer closed the claim and awarded TTD benefits from 
September 30, 1997 (the date of surgery), until February 4, 1998 (the date on which claimant 
was determined to be medically stationary). A later modification added the period from October 
12, 1995 (the date of injury), until October 20, 1995 (the date that Davis released claimant for 
regular work). Claimant was not awarded benefits for the nearly two-year gap between October 
20, 1995, and September 30, 1997. 

Claimant challenged the award, seeking compensation for the period from October 20, 1995, 
until September 30, 1997. An AU concluded that, although ORS 656.262(4)(g)  2  restricts 
retroactive awards of TD during the period of time in which the claim is open, a TTD award for 
the period from October 20, [**1131] 1995, until September 30, 1997, nonetheless was 
appropriate. The AU explained: 

FOOTNOTES 

2 The statute that was in effect at the commencement of this case, ORS 656.262(4)(f)  
(1995), was renumbered in 1997 as ORS 656.262(4)(g),  but was not otherwise changed. 

ORS 656.262(4)(q)  provides: 

"Temporary disability compensation is not due and payable pursuant to ORS  
656.268  after the worker's attending physician ceases to authorize temporary 
disability or for any period of time not authorized by the attending physician. No 
authorization of temporary disability compensation by the attending physician 
under ORS 656.268  shall be effective to retroactively authorize the payment of 
temporary disability more than 14 days prior to its issuance." 

1-1N.1 

Unless otherwise noted, all statutory citations refer to the current version of the Oregon 
Revised Statutes. 

(***5] 

"The payment of temporary disability 'pursuant to ORS 656.268,"  as provided in 
[former] ORS 656.262(4)(f)  [1995], concerns the payment of temporary disability 
during the carrier's processing of open claims to closure. Thus, ORS 262.268 refers 
to procedural temporary disability benefits which may accrue prior to claim closure. 
ORS 656.268  does not set forth the requirements for substantive entitlement to 
temporary disability; those requirements are set forth in [ 4'409] ORS 656,210  and 
656.212.  Kenneth P. Bundy, 48 Van Natta 2501, 2503 (1991. 

"Here, inasmuch as claimant's claim has been closed, the issue is claimant's 
substantive right to temporary disability benefits. 11142-4A claimant's substantive 
entitlement to temporary disability benefits, which is set forth in ORS 656.210  and 
656.212,  is determined on claim closure and is proven by a preponderance of the 
evidence in the entire record showing that the claimant was disabled due to the 11.1 o 
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FOOTNOTES 

compensable injury before being declared medically stationary, * * * 
Neither f***6] ORS 656.210  nor ORS 656.212  contains any language which limits 
a worker's substantive entitlement to temporary disability to only those periods for 
which there is contemporaneous authorization by the attending physician. Bundy,  
suora.  Therefore, claimant need not show contemporaneous authorization of time 
loss to be entitled to those substantive benefits." 3  

FOOTNOTES 

3 "Time loss," as used herein by the AU, the Board, and the Court of Appeals, is a shorthand 
for temporary disability compensation under ORS 656.210  and ORS 656.212. 

(Citations omitted; emphasis in original.) 

As noted, the AU relied on the Board's earlier decision in Bundy. In that decision, the Board had 
held that ORS 656.262(4)(9)  applies only to "procedural" obligations. That was true, the Board 
stated, for two reasons: First, the verbs in PRS 656.262(4)(g)  are (***7] In the present tense, 
implying that the statute applies only when the claim is open. Second, when the legislature 
added what is now ORS 656.262(4)(o),  it did not revise ORS 656.210  and ORS 656.212,  the 
statutes that authorize TTD and temporary partial disability compensation (TPD), respectively. 
Neither of those statutes specifically limits TPD and TTD only to those periods for which a 
physician has issued a contemporaneous authorization. As a result, the Board held in Bundy 
that ORS 656.262(4)(g)  does not apply to a claim at closure. 48 Van Natta 2501, 2503 (1996). 

On review in the present case, the Board affirmed, again asserting (as it had in Bundy) that a 
claimant's "substantive" entitlement to temporary disability benefits is (*410] determined 
when the claim is closed. Citing its earlier decision in Bundy, the Board concluded that a worker 
substantively is entitled to temporary disability benefits for those periods during which the 
worker is able to prove that he or she was unable to work as a result of a cornpensable Injury 
and that substantive entitlement to such r **ft] benefits is not contingent on contemporaneous 
authorization of time loss by the attending physician. Garret W. Crawford. 51 Van Natta 1  
(1999),  One member of the Board concurred specially, opining that the substantive/procedural 
distinction on which Bundy depended was eliminated when the legislature enacted former ORS 
§56.262(4)(f)  (1995) and former ORS 656,268(3)(d)  (1995), 4  and that the statute required a 
physician to authorize any award of temporary disability. The member declined to dissent, 
however, because the Board's decision in Bundy still was the law. Id. at 2. 

FOOTNOTES 

4 In 1999, former ORS 656.268(3)(d)  (1995), was renumbered as ORS 656.268(4)(d),  but 
was otherwise unchanged. 

Shortly after the Board issued its Crawford decision, the Court of Appeals, in an en banc 
decision, reversed Bundy. Fred Meyer. Inc. V. Bundy, 159 Ore. App. 44. 978 P.2d 385 
(1999).  [***9] 5  In Bundy, the Court of Appeals described the issue as "whether 
(**1132] ORS 656.262(4)(g)  applies to only procedural obligations to pay temporary disability 

while a claim is open, or whether it also applies to the substantive entitlement to benefits at 
claim closure." 159 Ore. ADD, at 49. 
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5 This court accepted review in Bundy, 329 Ore. 318, 994 P.2d 122 (1999),  but later 
dismissed review as improvidently allowed, 329 Ore. 503, 991 P.2d 1058 (1999).  The order 
of dismissal did not disclose the reasons for the court's decision to dismiss. 

We examine the Court of Appeals' decision in Bundy at length, because it squarely presents the 
legal issue that we address in the present case. A majority of the full Court of Appeals concluded 

that HN37 ORS 656.262(4)(q)  does not permit a physician to make an award of temporary 
compensation retroactive for more than 14 days. The majority rejected the Board's conclusion 
that ORS 656.262  r***101 (4)(g) applies only to pending "procedural" claims: "On its face, 
ORS 656.262(4)(q)  is not limited to benefits that are due and payable during the time that the 
claim is open." Bundy, 159 Ore. ADD. at 50.  In the majority's view, the fact that "the verbs in 
the statute are in P411] the present tense does not negate the possibility that the statute 
also applies to awards of time loss i.e., temporary disability] made at claim closure." Id. 
(footnote omitted). In addition, "the reference to ORS 656.268  in both sentences [of ORS  
656.262(4)(q)]  is a reference to a statute that addresses the process of claim closure." Id. The 
Court of Appeals majority ultimately concluded that ORS 656.262(4)(o)  is ambiguous and 
proceeded to examine the legislative history of the statute. See PGE v. Bureau of Labor and 
Industries, 317 Ore. 606, 610-12, 859 P.2d 1143 (1993)  (establishing that paradigm of 
statutory interpretation). From that review, the majority concluded that ORS 656.262(4) g)  
prevents a physician from authorizing [***11] retroactive benefits more than 14 days into the 
past. 159 Ore. App. at 50-54. 

Judge Wollheim, joined by Judges De Muniz and Armstrong, dissented. The dissent noted that 
the substantive/procedural distinction on which the Board relied was not found in the workers' 
compensation statute but, rather, existed in the Court of Appeals' case law. Specifically, the 
dissent argued that 

"substantive time loss is the temporary total disability award, which the injured 
worker is entitled to receive at the time of closure by virtue of proof that the injured 
worker experienced a period of temporary total disability before claim closure." 

159 Ore. App. at 55  (Wollheim, J., dissenting). Conversely, 

"an injured worker's procedural entitlement to time loss is the temporary total 
disability benefits that the employer or insurer is obligated to pay on an open claim 
by virtue of the procedures of claim processing before the injured worker becomes 
medically stationary." 

Id. 

The dissent in Bundy maintained that ORS 656.262(4)(q)  concerns only open claims and 
procedural benefits, i.e., "when payment must be (***123 made, when payment is not due and 
payable, and when payment may be unilaterally suspended." Bundy, 159 Ore. App. at 57  
(Wollheim, J., dissenting). The dissent then asserted that ORS 656.268,  which is cross-
referenced in ORS 656.262(4)(g),  is a procedural statute [ 4'412] that describes the process for 
awarding temporary benefits on a claim at the time of closure. 159 Ore. App. at 57-58. 
According to the dissent: 

(LITL "The first sentence of [ORS 656.262](4)(g)  is expressly limited to temporary 
disability benefits not due and payable 'pursuant to ORS 656.268.'  That statute is 
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only a procedural statute. Because temporary disability benefits suspended under the 
first sentence of subsection (4)(g) are, by definition, being paid pursuant to ORS  
656.268,  this sentence is limited to the procedural entitlement to temporary 
disability benefits. The second sentence of subsection (4)(g) expressly refers to an 
attending physicians's authorization of temporary disability benefits 'under ORS  
656.268.'  The explicit (***13] reference to ORS 656.268  limits the application of 
this sentence of (4)(g) to the procedural entitlement of temporary benefits while the 
claim Is open. * * * Thus, like the first sentence, the second sentence of subsection 
(4)(g) is also limited to the procedural entitlement to temporary disability benefits." 

[**1133] 159 Ore. Apo. at 60-61,  (citation omitted; emphasis in original). The dissent 
concluded, without reaching the legislative history, that ORS 656.262(4)(g)  does not establish 
any temporal limit on the temporary compensation that might be paid when a claim is closed. 
159 Ore. Aop, at 56-63. 

On employer's petition for judicial review in the present case, the Court of Appeals reversed the 
Board's decision and remanded for reconsideration in light of Bundy. Menasha Corp.  
Crawford, 164 Ore, App. 174, 988 P.2d 451 (1999.1 We allowed claimant's petition for review. 

The issue before us turns on the meaning of ORS 656.262(4)(g)  and is a question of the 
legislature's intent. As did the Court of Appeals, we examine the text and context of the statute 
to determine [***14] that intent. PGE, 317 Ore. at 610.  If the legislature's intent is clear from 
the text and context, further inquiry is unnecessary. 317 Ore, at 611.  For convenience, we again 
set out 11 Af417" ORS 656.262(4)(g): 

"Temporary disability compensation is not due and payable pursuant to ORS 656.268  
after the worker's attending physician ceases to authorize temporary disability or for 
[*413] any period of time not authorized by the attending physician. No 

authorization of temporary disability compensation by the attending physician under 
ORS 656.268  shall be effective to retroactively authorize the payment of temporary 
disability more than 14 days prior to its issuance." 

The authorization of the attending physician triggers the duty to pay temporary disability 
benefits. H 'Subsection (4)(a) of ORS 656.262,  provides: 

"The first installment of temporary disability compensation shall be paid no later than 
the 14th day after the subject employer has notice or knowledge of the claim, if the 
attending physician authorizes the payment of temporary disability 
[***15] compensation," 

(Emphasis added.) HN675ubsection (4)(d) of the same statute provides: 

"Temporary disability compensation is not due and payable for any period of time for 
which the insurer or self-insured employer has requested from the worker's 
attending physician verification of the worker's inability to work resulting from the 
claimed injury or disease and the physician cannot verify the worker's inability to 
work, unless the worker has been unable to receive treatment for reasons beyond 
the worker's control." 

TY3 
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Viewed in light of subsections (4)(a) and (4)(d), the first sentence of subsection (4)(g) is clear. It 
describes two additional sets of circumstances in which temporary disability compensation is not 
due and payable: (1) after the claimant's attending physician ceases to authorize such 
compensation; and (2) for any other period of time "not authorized by the attending physician." 

The first sentence leaves open this question: Should a worker receive TTD when an attending 
physician belatedly concludes that the worker is temporarily totally disabled? The second 
sentence of subsection (4)(g) answers that question: The attending physician's 
authorization (***16] of temporary total disability payments can be retroactive for up to 14 
days -- but no more. 

(*4141 The foregoing statutes state the positive law basis for awarding TTD. HN77-TTD benefits 
are not due and payable if the claim does not meet the qualifying statutory criteria. 

ORS 656.268,  the statute twice cross-referenced in ORS 656.262(4)0),  sets out the procedures 
for terminating TrD benefits. That statute provides, in part: 

"N81-- "(4) Temporary total disability benefits shall continue until whichever of the 
following events first occurs: 

"(a) The worker returns to regular or modified employment; 

"(b) The attending physician advises the worker and documents in writing that the 
worker is released to return to regular employment; 

"(c) The attending physician advises the worker and documents in writing that the 
worker is released to return to modified employment, such employment Is offered in 
writing to the worker and the worker fails to begin such employment; or 

1 4' 4'11341 "(d) Any other event that causes temporary disability benefits to be 
lawfully suspended, withheld or terminated under 0R5 656_262(4)  or other 
provisions ***17] of this chapter." 

As did the dissent in Bundy, claimant here argues that the text of ORS 656.262(4)(M  applies 
only to open claims, not to circumstances in which a claim is being closed and an award is being 
finalized. As our examination of that statute in context demonstrates, however, the text and 
context of ORS 656.262(4)(91  do not permit such an interpretation: Neither ORS 656,262(4)(a) 
nor any other statute that provides context for ORS 656.262(4)(M  makes a distinction between 
a pending claim and a claim at the time of closing respecting retroactive compensation. 6  

FOOTNOTES 

The Bundy dissent purported to find such a distinction, based on the difference in wording 
between ORS 656.262(4)(o)  ("not due and payable") and ORS 656.268(4)(d)  ("suspended, 
withheld, or terminated"). The two statutes are harmonlzable, however, when one recognizes 
that benefits are "terminated" when they no longer are due and payable. 

[***18] H11̀97 

[*415] The workers' compensation statutes provide for TTD in ORS 656.210  7  and for TPD in 
ORS 656.212.  8 To be payable, such compensation must have both a physician's initial and 
continuing authorization. "The first installment of temporary disability compensation shall be 1:11- 

286 



paid * * * if the attending physician 9  authorizes the payment of temporary disability 
compensation." ORS 656.262(4)(a).  An attending physician may authorize payment of disability 
benefits and payment may continue only for the period of time authorized by those sections. 
ORS 656.262(4)(hl.  HNI °TA rl employer may suspend payment of TTD or TPD at the end of the 
period until the attending physician reauthorizes the temporary disability. ORS 656.262(4)(h). 
Such compensation is not due and payable for any period for which the attending physician 
cannot verify the worker's inability to work, if the insurer or self-insured [*416] employer has 
requested verification of that Inability. ORS 656.262(4)(dl.  Further, if the insurer or self-insured 
employer has requested, but has not received, [***191 some form of verification from the 
attending physician, that physician's services are not compensable until the physician submits 
such verification. OR$ 656.262(4)(f). 

FOOTNOTES 

7 H N117 ORS 656.210(1)  states: 

"When the total disability is only temporary, the worker shall receive during the 
period of that total disability compensation equal to 66-2/3 percent of wages, but 
not more than 100 percent of the average weekly wage nor less than the amount 
of 90 percent of wages a week or the amount of $ 50 a week, whichever amount 
is lesser. Notwithstanding the limitation imposed by this subsection, an injured 
worker who is not otherwise eligible to receive an increase in benefits for the 
fiscal year in which compensation is paid shall have the benefits increased each 
fiscal year by the percentage which the applicable average weekly wage has 
increased since the previous fiscal year." 

ORS 656.210(2)-(4)  further defines the methods of calculating temporary total disability 
benefits. 

[***201 

FOOTNOTES 

HN12-%* 
8 	+ ORS 656.212  states: 

"When the disability is or becomes partial only and is temporary in character: 

"(1) No disability payment is recoverable for temporary disability suffered during 
the first three calendar days after the worker leaves work or loses wages as a 
result of the compensable injury. If the worker leaves work or loses wages on the 
day of the injury due to the injury, that day shall be considered the first day of 
the three-day period. 

"(2) The payment of temporary total disability pursuant to ORS 656.210  shall 
cease and the worker shall receive for an aggregate period not exceeding two 
years that portion of the payments provided for temporary total disability which 
the loss of wages bears to the wage used to calculate temporary total disability 
pursuant to ORS 656.210." 

115 
9 An attending physician generally is a licensed physician who primarily is responsible for 
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treating a worker's compensable injury for the earlier of 30 days from the date of first visit 
on the initial claim or 12 visits. ORS 656.005(12)(_b)(B);  see also ORS 656.245(5)  
(authorizing certain nurse practitioners and physician assistants who practice in rural areas 
to authorize payment of temporary disability compensation for 30 days from date of first visit 
on claim). 

[***21] ORS 656.262(4)(g) applies in conjunction with ORS 656.268, the statute that 
determines a claimant's entitlement to claim closure as well as the claimant's entitlement to TTD. 
Consistent with the first sentence of ORS 6562644)(M,  mv137: ORS 656.268 provides that TTD 
continues until the attending physician advises the claimant and documents in writing that the 
claimant Is released to return [**1135] to regular employment. ORS 656.268(4)(b). In 
addition, that same subsection provides that TTD shall continue until "any other event that 
causes temporary disability benefits to be lawfully suspended, withheld or terminated under 9115 
656.262(4j  * * *." ORS 656.268(4)(d) (emphasis added) 

In sum, the statement in pRS 656.262(4)(d) that "no authorization * * * shall be effective * * * 
retroactively * * * more than 14 days" establishes that the legislature did not intend to permit 
physicians to certify retroactive temporary compensation for a period greater than 14 days. 
Context does not alter [***22] that fact: No related statutory provision states that ORS  
656.262(4)(d) applies only to certain kinds of claims but not to others, or that the statute 
applies to claims while they are pending but not to claims at the time of their closure. The 
statutory text viewed in context is unambiguous. We need not examine legislative history to 
determine the legislature's intent. PGE, 317 Ore. at 611. 

Application of the statute to this case is straightforward. On October 20, 1995, Davis released 
claimant for regular work. Under ORS 656.262(4)(d), temporary disability benefits no longer 
were due and payable to him, because the "attending physician ceased to authorize temporary 
disability." Later, Bert retroactively certified claimant as fully disabled from October 20, 1995, 
but Bert's later certification is, as we have shown, subject to the clearly worded limitation in the 
second sentence in ORS 656.262(4)(d). The Court of Appeals thus properly remanded the case 
to the Board to recalculate claimant's award of TTD benefits. 

The decision of the Court of Appeals is affirmed. The order of the Workers' [***23] 
Compensation Board is reversed, and the case is remanded to the Workers' Compensation Board 
for further proceedings. 
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V 
STATEMENT OF THE CASE 

On June 29, 2004, a meeting was held at Dr. Petrofrs office between Dr. Petroff, Dr. 

Mortillaro and three ( 3 ) worker's compensation representatives from CCMSE ( at pp. 9-11 ) 

CCMSI's counsel was also present but left after Reeves called her counsel and the two ( 2 ) 

counsels talked on the phone. Reeves and her husband were also present but she and her 

husband were informed by CCMSI's representatives that they were not allowed to be at the 

meeting and also left. Reeves counsel was never present. According to CCMSI's document, 

their log of oral communication, there were only two ( 2 ) representatives from CCMSI present, 

an adjuster and a supervisor, ( at pp. 9 ) but according to Dr. Petrofr s letter there were three 

( 3 ) representatives from CCMSI. ( at pp. 10-11 ) One can only wonder who the third person 

from CCMSI was. 

The issues discussed were the nature, extent and cause of Reeves' current 

With documents supplied by ('CIVISI, Dr. Petroff. with respect to causality, deterred to two 

( 2 ) opinions of other physicians, supposedly rendered around the time of the industrial 

accident. One (• 1 ). the opinion by Dr. Dr. Bowler, who was probably Dr. Boulware, was 

completely discounted by the Nevada Supreme Court. - File other opinion by Dr. ()I iveri, was not 



a treating physician around the time of the accident, but only preformed an IMF just less than 

two ( 2 ) weeks before Dr.PetrotT began treatment of Reeves in 1998. Dr. Oliveri's opinion was 

found by a Hearings Officer to have not addressed Reeves' symptoms and therefore not an 

opinion sufficient for closure of Reeves claim. 

After the meeting. Dr. Petroff opined that solely with respect to the intention of injury from 

the second, the industrial accident, it would be reasonable to try a trial of back to work with 

restrictions but then added his disclaimer, that if Reeves could not tolerate this job that he 

would review and consider her disability based upon her advanced cervical degenerative change 

and migraine syndrome. ( at pp. Ii) 

The worker's compensation representatives offered to arrange a trial of back to work, based 

upon sedentary duties. ( at pp. ( 11 ) 

The outcome of that meeting was a document that was utilized, on September 8, 2006, to 

close Reeves' claim, based on the notion that there was no certification of disability, a full 

fifteen ( 15 ) months after the document was authored, with. no offer of any trial of back to 

work. ( at pp. 12') 

On Januaey 29, 2010, Reeves sent a letter to CeN4S1 requesting copies of her file with 

particular emphasis on the written record of the meeting between Dr. Petroff and CCMS1's 

representatives, t at pp. 13 ) Upon receipt of copies sent by CCMSI, Reeves, on February 12_ 

2010, sent another letter requestimg copies of the written record of that meeting. ( at pp. 14 10n 

February 24, 2010, CC MS[ responced by informing Reeves she had copies of all of her records. 

( at pp. 15 ) 

On February 28, 2010. Reeves sent a letter of complaint to the DIR, as she feels that the oral 

11) 
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log that CCMS1 supplied does not comply with NRS 6 I6D.330. ( at pp. 16) On April 18, 2010, 

Reeves sent a follow-up letter to the DIR as no decision was forthcominv. ( at pp. 17 ) 

On April 26, 2010, the DIR. issued a decision in which it found that there was no violation of 

NRS 616D,330, signed by Ms. Susan Sayegh, Southern District Manager. Worker's 

Compensation Section. ( at pp.18-20 ) 

On April 29, 2010, Reeves sent a letter to the DIR about the handling of her complaint. ( at 

pp. 21-22 ) She was informed in a phone conversation with Ms. Sayrgh's supervisor that the 

matter would be looked into by some other person at the DIR. In a letter to the D1R dated June 

I, 2010 Reeves inquired as to what other documents they might need as this issue is about what 

the word include means. ( at pp. 73-24 ) Whereas, four months had passed with no new 

decision, Reeves sent another letter, dated September I I, 2010, to the DIR requesting the status 

other complaint along with other issues. ( at pp. 25-26) 

On October 1, 2010, the DIR sent a letter to Reeves stating that after reviewing the 

investigation of her complaint of February 28, 2010 that resulted in the April 26, 2010 WCS 

letter, the investigator found that CCMSI had provided her and her attorney with the oral 

communications requested. ( at pp, 27-28 ) Which brings the matter to the Appeal. 

VI 
STATEMENT OF FACTS 

CCMSI ( Bally's ) has been trying to revisit the issue of casusation since they first 

accepted Reeves' claim in 1997, 

2. The document that CCMSI supplied was incorrect as to who was at that meeting and 

appears in have been added to that log at a later date. ( at pp. 9 ) 

3. The log in question containts nothing about what was said by whom or any other thing 
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except the date that there was a meeting and incorrectly who was there. ( at pp. 9) 

4. The same Ms. Susan Sayegh, at the D1R, that found that there was no violation of NRS 

616D.330 in the first place is the same person that was the claims supervisor at CCMSI on 

Reeves claim at the time of the meeting with Dr. Petroff. ( at pp. 20, 21, 32.33 ) 

VII 
AUGUMENT 

NRS 616D.330 states that an insurer who initiates any oral communication with a treating 

physician that relates to the medical disposition of an injured employee must maintain a written 

record that is reproducible, that includes the date. time and subject matter, not just the date, 

time and subject matter. 

Pursuant to .NRS 616D.330 a written record is to include the date. time and subject matter of 

any oral communication initiated by an insurer. "lo include the above would mean to include 

that information along with the actual record of what was said at the meeting, not be just that a 

medical staffing was held on a date. 

'Ihe document that CCMSI supplied does not contain a written record of what was discussed 

at that meeting other than the date and incorrectly who was at the meeting. It also appears to 

have been added to the log at a later date, as the date above on the log is a dated 9/8/06, the 

date that CCMSI closed Reeves' claim. ( at pp. 9 ) 

Whereas, in all of Dr. PetrotTs previous reports and communications with CCMS1 he had 

opined dim Reeves was not able to work and that atler so many years has passed since the 

accidents. he could not rule them in or out as causes.( at pp. 30_ 32, 33-34 ) In a letter just prior 

to that meeting he had stated exactly what was preventing her from returning to gainful 

employment as documented objectively by MRI and x-ray. ( at pp. 33-34 ) Whereas, the letter 
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between CCMSI and Reeves' physician. ( at pp. 27 ) 13A--  

that he authored afier that meeting was in such sharp contrast to all previous opinions and 

utilized to close Reeves' claim, that meeting certainly relates to the medical dispostion of her 

claim and therefore a written record pursuant to NRS 6161).330 should have been provided to 

Reeves upon request, but was not. Therefore, ccroSI did not abide by that statute. 

VIII 
CONCLUSIQN  

The issue at hand is what is a written record and pursuant to NRS 616D.330 what that 

written must contain? According to CCMSI and the DIR all that CCMSI has to do is provide 

whatever they have in their file in a timely manner. According to the DIR it does not matter if 

that record does not contain any information whatsoever or that the limited amount of 

information is incorrect and it appears to have been added a later date, only that it was provided 

in a timely mariner. ( at pp. 9, 18-20, 27) 

To have the very same person, Ms. Susan Sayegh, who was the claims supervisor on 

Reeves' claim, for CCMSI, at the time of said meeting to be involved at all in the finding that 

there was no violation is asking her to find that she did not follow the statute. Because the only 

reliable information on the log is the fact that a medical staffing was held on 06/29/10 and that 

an adjuster and supervisor were present, ( at pp. 9) 

The DIR supposedly conducted a new investigation, without requesting any new documents 

or information from Reeves or anyone else that Reeves knows of. In the DLR's letter of October 

1, 2010, they only stated that an investigator tOund that (VMS! had provided the oral 

communications requested and that there was no indication of any further communication 

Even if the information provided by CCMSI was correct, which it is not, the fact that a staff 
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meeting was held on a specific date is information that pursuant to NRS 616D.330 is to be 

included in the log, not to be the log. 

Whereas, the effect of that meeting was to give CCMSI a disputable reason to close Reeves' 

claim, it was and is very important and relevant to Reeves' claim that the issues discussed at 

that meeting should have been written down. 

Reeves therefore requests that you find that CCMSI did not follow the statute and the DIR is 

incorrect in it's believe that what was supplied by CCMS1 is all that is required. 

Reeves further requests that you find that t'CMST institute a policy that provides that this 

type of behavior does happen in the future, as it leaves the injured employee in an untenable 

position. 

Reeves further requests that you find that CCMSI he held for whatever penalties might be 

involved. 

Respectfully Submitted, 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas. Nevada 89110 
702-453-2588 

Researched and Typed by, 
Jeff Reeves t husband 
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UUNIN NEUROLOGIC ASSOC.:110'ES 
2628 W. Charleston Blvd„ LV, NV 89102 

(702) 878-0111 FAX (702) 870-6199 

Gerald W. Dunn, M.D. 

June 29, 2004 

Re: REEVES, Susan 
572-78-2120 

To Whom It May Concern: 

George A. Petroff, MD. 

I am dictating this letter based on discussion at a meeting taking place in our offices on 
6/29/04 between myself, Dr. Mortillaro and three worker's compensation representatives 
with CCMSI. 

Susan Reeves was present here in our offices with her husband, but shortly before the 
meeting and after a discussion with my office manager -  and the CCMSI representatives, it 
was determined that the patient was not allowed to be present at this meeting per her 
worker's compensation representatives. The patient then left the office. 

Issues discussed address the nature, extent and cause of Ms. Reeves current disability. 

Basically, I have been seeing Ms. Reeves since September 3, 1998, funded through 
Medicare, based on a disability from that organization. During that time of treatment and 
management, I was not aware that there was a worker's compensation claim or issue. After 
116104, work compensation began covering the neurological follow-ups and treatment. I was 
never given an explanation of this change by the patient or by Worker's Comp until 
yesterday. 

With respect to the patient's history, she was in two motor Vehicle accidents; one on July 20, 
1987, the second in September of 1988. Apparently, she is claimingwork-related disability 
from the second accident, which occurred on the property/premises of her workplace. 

With regard to causality, at this point, many years later, I would have to defer to opinions 
rendered around the time of the second accident. Relating to this, Dr. Bowler, a neurologist, 
on December 12, 1988 rendered the opinion with respect to the September motor vehicle 
accident: This patient may have experienced some discomfort from the incident that she 
describes. There is no suggestion, however, that she had any type of intracranial structural 
lesion or a significant problem. I would only urge continued symptomatic measures and 
encouragement for her to maintain her usual activities." 

1S1 
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DU1sIN NEUROLOGIC ASSOCIATES 
2628 W. Charleston 131vi LV, NV 89102 

(702) 878-0111 FAX (702) 870-6199 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

June 29, 2004 
Page two 
REEVES, Susan 

Also, an Independent Medical Evaluation was performed 8/18/98 by Dr. David Oliveri, 
Specialist in Rehabilitation and Electrodiagnostic Medicine. His opinion was that the patient 
had a somatoform pain disorder, which is a psychiatric diagnosis, and is not something that 
is caused by an industrial accident. He further states, "In this examinee's case, this should 
not be misconstrued as somehow being related to the industrial date of injury." 

In discussion with Dr. Mortillaro today, he feels that the patient is not limited from working 
based on her psychological state of health. Work Compensation representatives today have 
offered to arrange a trial of back to work, based on sedentary duties. The patient does have 
Social Security Disability currently. 

Based on the review of systems and my observations of the patient's examination over the 
years, solely with respect to intention of injury from the second motor vehicle accident of 
September of 1988, it would be reasonable to recommend the patient undergo a trial of back 
to work, sedentary, under appropriate adaptive conditions, including no lifting, carrying or 
pulling more than five pounds. If working at a computer, this should be at a proper height, 
with an adjustable chair and lumbar roll provided, and with frequent breaks provided for 
standing, stretching and repositioning. if the patient cannot tolerate this job, I think I would 
review and consider her disability claim from Social Security, based on advanced cervical 
degenerative change and migraine syndrome. 

G. Petrol'', M.D. 
CiPirs 
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Sedgwick CMS - 

1'32 453 2588 	 P.02 

4955 S. Durango 1.h., Ste. Lus 
Las Vegas, NV 89113 

Phone; (702) 568-3800 
Fax: (702) 568-3779 

September 8, 2006 

Susan Reeves 
4724 E Washington 
Las Vegas, NV 89110 

RE: 	Employer 	Sally's Las Vegas 
Claim No: 	H243724 
D.0.1.: 	9125/88 

Dear Mrs. Reeves: 

NOTICE OF INTENTION TO CLOSE CLAIM 
(Pursuant to NRS 616C.235) 

After a careful and thorough review of your workers' compensation claim, it has been determined that ail benefits 
have been paid and your claim will be closed effective seventy (70) days from the date of this notice. 

Your file reflects that you are not presently undergoing any medical treatment however, if you are scheduled for 
future medical appointments, please advise us Immediately. 

Nevada Revised Statute (NRS) 616C.390 defines your right to reopen your claim. You must make a written 
request for reopening and your doctor must submit a report relating your probkm to the original industrial injury. 
The report must state that your condition has worsened since the time of claim closure and that the condition 
requires additional medical care. Reopening is not effective prior to the date of your request for reopening unless 
good cause is shown. Upon such showing by your doctor, the cost of emergency treatment shall be allowed. 

If you disagree with this determination, you have the right to appeal by completing the attached Request For 
Hearing form and send it directly to the Department of Administration, Hearings Division, at the address on the 
form, within seventy (70) days from the date of this letter. 

If you have any questions, please contact me at (866)464-0159 *XL 83742. 

Sincerely, 

Jennifer 1)aRoe 
WC Claims Examiner 

Ertel.: Hearing Request 

cc: 	Employer 
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CCMSI 
PO BOX 35350 
Las Vegas Nevada 89113 

January 29 2010 

Re: 
Claim No. 
Appeal No. 
Employed by 

Dear Sir! Madam: 

Susan Reeves 
88H9211243724 
A-1 0-607874-J 
Bally' s 

I Susan Reeves am now representing myself in the above-captioned claim before the District Court. 
Pursuant to NRS 616B.02 I (3) , I request copies of my complete claims file including all medical reporting, 
investigators' reports, log of oral communications and written communications pursuant to NRS 6I6D. 330 
since December 15, 2004. With particular emphasis on the notes and or minutes of the meetings with Dr. 
Mortillaro and Dr. Petroff between Bally's representatives and with Bally's attorney, 

You 

Susan Reeves 
4724 E. Washington Ave_ 
Las Vegas Nevada 89110 

Typed by 
Jeff Reeves (1-lusband) 
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!3.4-7  

lisan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Sedgwick CMS 
PO Box 34660 
Las Vegas, Nevada 89133-4660 

February 12-2010 

Re: 	Susan Reeves 
Claim No. 88H92H243724 
D.O.I. 	9/25/88 
Appeal No. A-10-607874-J 
Employer Bally's 

Dear Jennifer DaRos, 

I, Susan Reeves, am now representing myself in the above-captioned ease before the District 
Court. Pursuant to NRS 61611021 (3), I request copies of all investigators' reports, logs of oral 
communications and written communications pursuant to NRS 6I6D.330 since December 15, 
2004. With particular emphasis on the notes and or the minutes of the meeting with Dr. 
Mortillaro that was held sometime between the discharge summary on 3/18/04 and a letter 
written to Ms. Sayegh on 5121/04, also the notes and or the minutes of the meeting with Dr. 
Petroff held on 6/29/04 between worker compensation representatives from CCMSI, Dr. 
Mortillaro and Dr. Petroft where Ballys' attorney, my husband and myself were asked to leave. 

I sent a letter to CCMSI dated 1/29/10 and do not need more copies of the materials they sent 
me (medical reports and Court documents ). 

Typed and Researched by 
Jeff Reeves (husband) 

Ifk k 
i—nEcevetri 

FEB 9 2010 
- LAS VEGAS 
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PO Box 35350, Las Vegas, NV 89133-5350 15 
0 0 0 1 5 

CC 114 S 
February 24, 2010 

Susan Reeves 
4724 E Washington 
Las Vegas, NV 89110 

RE: Claimant: 	 Susan Reeves 
Claim No.: 	 88S01H243724 
Employer: 	 Bally's 
DOI: 	 09/25/1988 

Dear Ms. Reeves: 

We are in receipt of the February 12, 2010 correspondence addressed to Sedgwick 
CMS requesting a copy of your claim file and noting that you do not need more copies 
of the material sent to you from CCMS1. 

Please be advised that Bally's is a self-insured employer who changed Third Party 
Administrators from Sedgwick CMS to CCMSI, effective March 01, 2008. When this 
transition took place, your claim file was forwarded to CCMS1; therefore, the copy 
work that was supplied to you is all that there is. 

If you have any questions, please contact me at (702) 933-4833. 

Sincerely, 

-49o-Phtet4-46- 9'PTi-od.e-T)' 
Rosemarie MeMorris 
Senior Claim Consultant 

CC: 	File, Bally's, Lee Davis 
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Nevada Division of Industrial Relations 
1301 North Green Valley Parkway, Suite 200 
Henderson , Nevada 89074 
702-486-9080 

February 28 2010 

To whom it may concern, 

I, Susan Reeves, would like the D.I.R. pursuant to NRS 616D.330 to help me get the 
actual oral communications, the written record, of what was said, by whom and to whom, 
at meetings with my Doctors, Dr. Louis Mortillaro and Dr. G. Petroff, from CCMSI 
(Bally's) or whoever would have them. There have been a number of requests for that 
information. Once by Douglas Rowan, Esq. on May 28 2004 and four times by the 
Nevada Attorney for Injured Workers, December 15 2004, January 17 2007, May 31 2007 
and August 16 2007 and two times by me, January 29 2010 and February 12 2010. Their 
response was to say that all correspondence was duly copied, letter to Mr. Rowan June 2 
2004, or that the copy work supplied was all there was, letter to me February 24 2010. 
They did send a log of oral communication for a meeting at Dr. Petroff s office that gives 
no idea of what was said, only that there was a meeting, and the people that they listed at 
that meeting is wrong. It was not my attorney but theirs, my husband and myself were 
asked to leave, see letter from Dr. Petroff June 29 2004 and letter from Mr. Rowan July 
22 2004. There is also an activity log from May 10 2004 that has a SIW (spoke with?) Dr. 
Mortillaro that also gives no idea of what was said. I was told when I had my last 
appointment, by Dr.Mortillaro and Dr. Manuel F. Gamazo, that CCMSI (Bally's) and 
their attorney had been at their offices for a meeting. The meeting with Dr. Mortillaro and 
Dr. Gamazo was after my discharge, March 18 2004, but before my last appointment, 
June 1 2004. I requested a meeting with Dr. Petroff and was informed that I would have 
to have a court reporter present, letter from Dr. Petroff's office March 22 2004. Letter 
from my attorney, March 29 2004, about the requirement for a court reporter raises the 
issue of Dr. Petroff's concerns of what was said at the meeting with CCMSI, they did not 
have to have one. 1 feel that NRS 616D.330 would mean that if representatives of an 
employer have meetings with doctors that they have to have a written record of what was 
said. The letters written after, not the letters before, said meetings were the reason my 
claim was closed. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Typed and Researched by 
Jeff Reeves(husband) 

(1..c\ -b 

4 0 0 1S 

305 



Christopher D. Brown 
Compliance/Audit Investigator 11 
Industrial Insurance Regulation Section 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

April 18, 2010 

Re: Injured Employee: Susan Reeves 
Claim No.: 	88H92H243724 
Employer: 	Bally's 
D.0.1. 	 9/25/1988 
TPA/Insurer: 	CCMSI 

Dear Mr. Brown, 

This is a follow up to the conversations, that you had with my husband over the phone. 
He got the impression that a determination letter would be sent shortly thereafter. As I 
have not received any such letter, I would appreciate a letter to let me know what stage 
the investigation is in. Thank you for your attention to this matter. 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by, 
Jeff Reeves ( Husband ) 
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DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 

1301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

April 26, 2010 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 82110 

Re: Injured Employee: 
Claim No.: 
Employer: 
D.0.1.: 
TPA: 
Complaint #: 

Dear Ms. Reeves, 

Susan Reeves (2) 
88H92H243724 
Bally's 
September 25, 1988 
CCMSI 
11522 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WCS) has, 
pursuant to Nevada Revised Statutes (NRS) 616D.130, investigated the complaint you 
filed. The issue in your complaint that can be addressed by the WCS is a possible violation 
of NRS 616D.330. 

After reviewing the information supplied to this agency and completing the investigation, a 
determination has been reached and has concluded the following: 

FINDINGS OF FACT: 

On July 20, 1987, you were involved in a motor vehicle accident wherein you were 
diagnosed with cervical strain and head injury. 

In 1987, Bally's issued a Notice of Claim denial. 

On September 25, 1988, you were involved in another motor vehicle accident while 
employed at Bally's and sustained an industrial injury while working within the course and 
scope of your employment. 

i On November 28, 1989, Dr. Mortillaro diagnosed the claimant with Somatoform Pain 
Disorder and recommended that you be sent to pain management. 
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Susan Reeves (2) 
Page 2 of 3 

You appealed the 1987 claim to the hearing officer and your claim would be denied. 
You then appealed the matter to the appeals officer. 

On August 15, 1990, you were seen by Dr. Kudrewicz and would eventually be found to 
have an entitlement to a five (5%) percent Permanent Partial Disability (PPD) 

On February 27, 1991, you were offered the 5% PPD Award. 

On March 26, 1991, the appeals officer issued a decision affirming claim denial. The 
claim denial determination would later be reversed by the District Court in 1994 and 
later by the Nevada Supreme Court. 

On September 26, 1997, a Notice of Claim Acceptance was issued for your claim with a 
date of injury July 20, 1987. 

On May 12, 1998, a second Notice of Claim Acceptance was issued. 

On December 20, 2001, Dr. Giyman wrote a report concluding that you had a 
somatoform disorder. 

On December 27, 2001, a Notice of Claim Closure was issued but would later be 
reversed by an appeals officer awarding you further medical treatment. 

You continued your care with Dr. Mortillaro in 2003 and 2004. In March 2004 Dr. 
Mortillaro discharged you from his care. 

On May 28, 2004, you requested copies of all correspondence between CCMSI and 
Drs. Mortillaro and Petroff. 

On June 2, 2004, CCMSI responded to your May 28, 2004 request. 

On December 15, 2004, your attorney, pursuant to NRS 616D.330, requested a copy of 
your log of oral communications from CCMSI. 

You continued to receive physical therapy at the Family & Sports Physical Therapy 
Center. On January 23, 2006, a therapist indicated that your condition had greatly 
improved over the time period that you had treated at the center. 

On September 8, 2006, CCMSI learned that Dr. Petroff had released you to your family 
physician since he was only monitoring your medication. It was also learned that you 
had been spending a lot of time out of state and were being treating under Medicare. 

On September 8, 2006, CCMSI issued a Notice of Intent to Close Claim. You appealed 
this determination. The hearing officer would dismiss your appeal because you failed to 
attend the hearing. You appealed this determination. 

let 
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Susan Reeves (2) 
Page 3 of 3 

On January 17, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of 
your log of oral communications from Bally's. 

In January 2007, you submitted a written request to expand the scope of your claim to 
include bruised ribs and a broken toe. 

On February 16, 2007, CCMSI issued a determination denying your January 2007 
request, Appropriate appeal rights were given. 

On May 10, 2007, the hearing officer issued a decision and order affirming the February 
16, 2007 determination. You appealed this determination. 

On May 31, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of your 
log of oral communications from Sedgwick Claims Management Services. ("Sedgwick") 

On August 16, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of 
your log of oral communications from Sedgwick Claims Management Services. 

January 29, 2010, you requested a copy of your complete industrial claim file from 
Sedgwick. 

On February 24, 2010, CCMSI responded your January 29, 2010 request that was 
addressed to Sedgwick. They informed you that the copy work of your claim file had 
been previously supplied to you and that no other documentation exists. 

CONCLUSION: 

As it relates to a possible violation of NRS 6160.30, no violation was found. 

CCMSI timely responded to your request pursuant to statute. You were advised in a 
previous response that you had been provided with a complete copy of your industrial 
injury claim file. The investigator reviewed the claim file and found no additional 
correspondence relating to the logs of oral communication. 

As the issue outlined in your complaint has been addressed, the complaint filed with this 
agency is closed. If you have any further questions, feel free to contact Christopher Brown, 
Compliance/Audit Investigator II, at (702) 486-9098. 

Since(dily, 

Susan Say-6Th 
Southern District.anàger 
Workers' Compensation Section 

cc: George Ward, WCS 

0 0 0 0 0 
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Susan Sayegh 
Southern District Manager 
Workers Compensation 
1301 North Green Valley Parkway, Suite 200 
Henderson. Nevada 89074 

April 29, 2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
D.0.1.: 
TPA: 
Complaint #:  

Susan Reeves 
88H92H243724 
Bally's 
September 25, 1988 
CCMSI 
11522 

Dear Ms. Sayegh, 

Tarn in receipt of your letter, dated April 26, 2010, where my complaint of a violation, 
pursuant to NRS 616[1130, was found to have no merit. Apparently Bally's 
representatives, ether Bally's employees or CCMSI employees, do not have to make or 
keep a written record of oral communications, of what was said at meetings that are held 
between said representatives and patients doctors. One could assume that since you, Ms. 
Sayegh, were the Claims Supervisor for CCMS1 at the time of the meeting with Dr. 
Petroff, you could have been one of those representatives. If not, you most certainly 
would have known who would have been at that meeting and whether or not a written 
record was kept. 

Since your office, the D.I.R., has conducted an investigation and concluded that all 
Bally's or their representatives have to do, pursuant to NRS 616D.130, is timely respond 
to a request, not actually keep or have a written record, that there is no violation. 

Since my complaint was about written records, pursuant to NRS 616D.130, I have no 
idea why your office would go to the great lengths of looking into the history of my 
claim. As for reviewing the information, as it pertains to my claim, your office did not 
request any information from me. One would then assume that all information supplied 
for the investigation was supplied by Bally's or CCMS1. 

As to your offices findings of fact, since your office is a governmental regulatory 
agency, that your office would at least verify those facts before presenting those facts as 
facts. Upon reviewing said facts, they appear to be almost word for word the findings of 
fact that Bally's attorney presented, at the last appeal hearing I had. They are also the 
same as in the last Appeals Officers' Decision, written by Bally's attorney. There are a 
number of errors in those facts, some perhaps are just typed wrong, others are just wrong. 11... 

Since it was not my intension to have your office look into my entire claim. I will not 
go into all the details of which facts are incorrect. 

41 0.Gzi 
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As I have not received the type of fair and unbiased handling of this matter that one 
would expect, and since your department, the D.I.R.s, responsibility is to investigate 
possible violations, by insurers, pursuant to the NRS. I am requesting that your office 
inform me as to which governmental agency, office or department, investigates possible 
mishandling of complaints by your office, as I would wish to make a complaint about the 
handling of this matter. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by 
Jeff Reeves ( husband ) 

1.flck 
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Chuck Verry 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson, Nevada 89074 

June 1,2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
Date of Injury: 
TPA: 

Dear Mr. Verry,  

Susan Reeves 
88H92H243724 
Bally's 
September 25, 1988 
CCMSI 

1 would like to file a complaint with the DIR, against Bally's and or CCMSI, as I 
believe that they are not in compliance with NRS 616C. 475 ( 1 ), ( 5 ) ( a) or ( b), NRS 
616D.120 ( c ), ( e ), ( g ) and ( h ), NRS 616C.335 and NRS 616C.065 ( 3 ). 

It has come to my attention, as I have been researching the NRS, with regards to my 
workers' compensation claim, that as Bally's accepted my claim in a letter dated 
September 26, 1997 and again in a letter dated May 12, 1998. Made TTD benefit 
payments up until the time they wrongly closed my claim in a letter dated August 27, 
1998 and have not paid any TTD benefits since 08/26/98. That under NRS 616C.475 ( 1 
), as an employee injured by accident, I am entitled to 66 2/3 percent of the average 
monthly wage, up until the time, under (5 ) ( a), that a physician or chiropractor 
determines that I am physically capable of gainful employment for which I am suited, 
after giving consideration to my education, training and experience, or under (5 ) ( b ), the 
employer offers light-duty employment that is modified according to the limitations or 
restrictions imposed by a physician or chiropractor. 

As, none of the above have been done, I feel quite certain, that I am entitled to TTD 
benefits, along with all other benefits due under workers' compensation, dating from the 
time Bally's wrongly closed my claim to the present, along with interest, pursuant to NRS 
616C.335. 

I also believe, that under NRS 616C.065 ( 3 ), that the payment of compensation 
was/is being unreasonably delayed in as much as the insurer should know what the 
workers' compensation laws are, therefore, I would be entitled to three ( 3 ) times the 
amount that was unreasonably delayed. 

There also is NRS 616D.120 ( c ), that states "Refused to pay or unreasonably delayed 
payment to a claimant of compensation or other relief found to be due him by a hearing 
officer, appeals officer", ( e ), "Made it necessary for a claimant to initiate proceedings 
pursuant to chapters 616A to 6161)", ( g ) "Failed to provide or unreasonably delayed 
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payment to an injured employee", ( h ) "Intentionally failed to comply with any provision 
of, or regulation adopted pursuant to, this chapter or chapter 616A, 616B, 616C or 617 of 
NRS." 

As, I do not know what kind of documents you may need or where you might get them 
from, I am attaching an Appeals Officer's Decision and Order, which states that my claim 
should not have been closed, but remain open for further benefits, "including" specific 
treatments. Bally's and myself are in dispute over this, as to what "including" means, as 
are Mr. Christopher Brown, from your office, and myself, as it relates to my other 
complaint, # 11522. According to the dictionary include means "1. Contain: to have 
something as a constituent element 2. Bring into group: to make somebody or something 
part of a group." Bally's and myself are also at odds as to what an open claim entails. 
Since they were not providing all of the benefits due to an industrially injured employee, 
except for a very few things, two ( 2 ) IMEs. and the specific treatments ordered by the 
Appeals Officer, but nothing else. If you need more documents to make a statement of 
facts or if you intend to look over my entire case, I would like to be involved. 

Bally's has closed my claim once again, which is scheduled for a Hearing Before the 
District Court. Although, Mr. Brown, from your office, has informed me that your office 
can not look into claims that are in litigation, I am not asking your office to become 
involved in that aspect, only to look into whether or not Bally's is following the workers' 
compensation statues. 

This next may not be in your purview, but as the last Notice of Intention to Close 
Claim, pursuant to NRS 616C.235, "After a careful and though review of your workers' 
compensation claim, it has been determined that all benefits have been paid and your 
claim will be closed effective ( 70 ) days from this notice." 1 am once again confused, as 
Bally's has none of the above legal reasons to close my claim, they have certainly not 
paid all benefits due to an injured worker, and yet, they appear to be intent on closing my 
claim with no regard, as to whether they have any legal grounds or not. 

I do not know if you are the person I talked to on the phone, as I forgot to write your 
name down. If you are not the person I talked to about my other complaint, as to the 
handing of my initial complaint, would you please see that it goes to the right person, the 
person above Ms. Susan Sayegh? 

Recsearcked and Typed by, 
Jeff Reeves ( husband ) 

Thank You, 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 '40\ 

cc: Don Jayne 

00602i 
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Chuck Verfe 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson_ Nevada 89074 

September 11.2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
Date of Injury: 
TPA: 

Dear Mr. Verfe,  

Susan Reeves 
88H92H243724 
Bally's 
September 25, 1988 
CCMSI 

Whereas, my first complaint was on February 28, 2010, and found to not be a violation by Ms. 
Susan Sayegh, on April 26, 2010, and my letter of complaint on the handling of that complaint, 
on April 29, 2010, and speaking on the phone with you, I believe, the matter was going to be 
looked into by someone other than Ms. Sayegh. 

Whereas, it is now the end of September and I have not heard from your office concerning 
that complaint_ No. 11522, I was wondering how the investigation was coming along? 

Also, in my letter of June 1, 2010,1 tiled complaints of NRS 616C.065, NRS 616C.335, NRS 
616C.475 and NRS 616D.120. The only letter I received from your office was the finding that 
there was no violation of NRS 616D.120. What about the other complaints? 

I now have another complaint about the way my claim was closed this last time. Bally's 
CCMS1) have now closed my claim on the notion that there is no certification of disability, as 

no disability forms have been filled out by my physicians. 

Bally's accepted my claim in 1997 without any certificates of disability forms, and 1 have 
never seen one in the twenty-two years that my claim has been ongoing. Bally's has had all of my 
medical records the entire time. They have also been in correspondence and had meetings with 
my physicians, and yet they have never supplied any forms. 

Whereas, there has never been a physician that opined that I was able to return to gainful 
employment, to the contrary, as documented in my medical records, all of the physicians opined 
that I was not capable of returning to work. 

Whereas, my medical documentation is very large, and knowing that your office gets the 
majority of it's documents from CCMSI, I have not included another copy of my records, but if 
you will, you can look at the documents that 1 have provided your counsel, Mr. John F. Wiles 

lit

Esq. for my appeal of your office's finding that there was no violation of NRS 616D.120. 

0 0 0 0 2 5 
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If Mr. Wiles is not your counsel or you would like your own copy, please let me know and I 
will make and sent one to you. 

Whereas_ pursuant to NRS 616C.475, forms are to be approved by the Division, I requested 
approved forms from CCMSI, only to be informed by CCMSI there are no specific or required 
forms, in a letter dated August 25, 2010. Copy included. 

Pursuant to NRS 616A.400, it is the duty of the Administrator to regulate forms. Therefore, I 
am requesting that your office supply me with whatever forms that are approved by your office, 
so I may take them to my physicians to have them filled out, to provide CCMSI with certification 
of disability. 

Thank you for your attention to this matter, 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Typed by Jeff Reeves ( husband ) 

a 3 
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STATE OF NEVADA DONALD E. JAYNE, CPCU 
Adminfniraror 

CHARLES J. VSZRE 
Chief Ad rn inlet:a tree Officer 

DIANNE CORNWALL 
Direcror 

(702) 486-9030 
Fax: (702) 990-0364 

(702) 990-0363 

NSPC) Rev. (1415 0.12.1 ,- 	7 

DEPAffrr:TENT OF BUSIP'7"-:.SS AND INDUSTRY 

DIRT0N C 7riEuiS—Tr;4 71. 7-EILA7101`TL--,; 
WORKERS' CaPENSATION SECTION 

1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

October 1, 2010 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

Re: 	Injured Employee: 
Claim Number: 
Employer: 
Date of Injury: 
TPA: 
WCS Case Number: 

Dear Ms. Reeves: 

Susan Reeves 
88S01H243724 
Bally's Las Vegas 
09/25/88 
CCMSI 
17940 

The Division of Industrial Relations, Workers' Compensation Section (WCS), has completed its 
investigation into your complaint dated September 11, 2010. You requested that the WCS 
review the investigation that resulted in the April 26. 2010 WCS letter, which was an 
investigation of your February 28, 2010 complaint. The investigator found that CCMSI provided 
you and your attorney with the oral communications requested. There was no indication that any 
further communications occurred between CCMSI and your treating physicians. 

You disagreed with the determination by the WCS dated July 22, 2010. You alleged CCMSI 
violated multiple statutes and the WCS determined that there were no violations of NRS 
6160.120. The WCS determined in its July 22, 2010 letter that CCMSI did not violate any 
Nevada Workers' Compensation Law. You appealed this determination and the matter is 
cuirently in litigation. 

Yot, did not agree with the way CCMSI closed your workers compensation claim. You 
appealed their determinations and the Hearing Officer and Appeals Officer affirmed claim 
closure. The matter is now in litigation with the Nevada District Court. The WCS does not have 
the authority to modify or negate in any manner a determination or any portion of a determinaion 
made by a hearing officer, appeals officer or court of competent jurisdiction. 

oat 
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Page 2 

if you have any questions regarding this matter, please Christopher Pangallo at (702) 486-9100. 

Sincerely ,  

/ 	h f 	11 1 

C 	j: (n-rt''  
Chief Administrative Officer 
Workers' Compensation Section 

cc: 	CCNIS I 

-3 .415 
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DUNT NEUROLOGIC ASSOC kTES 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

September 3, 1998 

Peter Mattimoe, M.D. 
3611 S. Lindell Rd. #102 
Las Vegas, NV 89103 

RE: Reeves, Susan 
#572-78-2120 

Dear Dr. Mattimoe: 

I saw Susan Reeves in neurologic consultation. This is a 46-year-old right-handed woman who 
was complaining of headaches, neck and back pain radiating to the arm and leg respectively, and 
dizziness. The patient has frontal headaches. There is a pressure about the head as if she is 
wearing a tight cap. Her headaches are constant and daily but wax and wane in intensity. At 
times they have an intense feeling as a "ice cream" headache. At times the patient has dizziness 
in two forms. The first is a sense of poor balance where she may veer off to the left or right or 
stumble. The second type is a peculiar type of vertigo which she describes in terms of a spinning 
egg. There is a clear sense of subjective movement with this. It is not positional. It has caused 
her to fall to the ground by her account. The patient's headaches are worse if she is exposed to 
bright lights or if she has to concentrate to any degree mentally. The patient has tingling 
paresthesia over the lateral forearm and arm and pain in the upper arm and shoulder. There is 
numbness in the upper inner arm at times. There is also numbness and tingling in all the toes of 
the left foot and a ribbon of numbness all the way from the inside of the leg to the foot. The 
patient denies significant low back pain at this point. The patient has pain in her upper neck at 
the base of the skull and she describes a physical therapy session where pressure was applied to 
this area and all of the symptoms resolved. Subsequent similar manipulation made all of her 
symptoms worse. 

PAST MEDICAL HISTORY: Otherwise remarkable for heart murmur, 1/2 to one pack per day of 
tobacco. The patient has an extremely complicated history of complaints including dizziness, 
and head and neck pain dating from two motor vehicle accidents, one in 1987 and the other in 
1988. 

CURRENT MEDICATIONS: Include Propoxyphene, Belladonna, Imitrex, Propranolol, Midrin, 
Prilosec, Phenerbel-S, Tigan, Hydrochlorothiazide. 

ALLERGIES: The patient is intolerant of iodine, codeine. 

GENERAL REVIEW OF SYSTEMS: Positive for occasional tinnitus. 

2628 W. Charleston Blvd Las Vegas NV 89102 (702) 878-0111 FAX (702) 870-6199 
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DUNT NEUROLOGIC ASSOC kTES • 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

Peter Mattimoe, M.D. 
September 3, 1998 
RE: Reeves, Susan 
Page Two 

On examination the patient was well-developed and well-nourished and in no apparent distress. 
She was oriented and appropriate. The speech was normal. The blood pressure was 120/84. The 
pulse was 84. The neck was supple without bruits. The patient volitionally stopped range of 
motion of the neck to the left at 30 degrees with a complaint of discomfort, but range of motion 
was full to the right. The patient's speech was normal. The mental status was normal. The 
patient had a normal cranial nerve and motor examination. On sensory examination there was 
decreased pin prick and temperature over the lateral forearm and decreased pin prick over the 
lateral arm on the left. In the lower extremity there was spotty non-neuronal, non-dermatomal 
and not reproducible sensory loss to pin prick. The gait was guarded but otherwise stable. This 
included a tandem gait. Coordination was normal. The Romberg was negative. The reflexes 
were I with symmetry. The toes were downgoing. 

IMPRESSION: 

This patient is presenting with: 
1. Headaches which appear to be of mixed etiology, possibly due to muscle contraction 

headache or cervical strain or perhaps with a vascular component. 
2. Neck strain and a sensory sensation of change in the left arm which could possibly 

represent radicular irritation. There was no objective finding to support his, however. 
3. The patient has dizziness in the form of poor balance, but also of vertigo by her 

description. There is no evidence of vestibulopathy on neurologic examination 
today. 

The differential would include peripheral or central vestibulopathy. This has been fairly worked 
up with physiologic studies by ENT physicians in the past. The patient denies ever having an 
MRI of her head to address a structural source of her headache and dizziness complaints. A 
partial seizure would be unlikely but would be in the differential diagnosis. 

The patient has various complaints which have been present over a long period of time. Due to 
the amount of time that has passed and after reviewing the records, I cannot clearly attribute any 
of her present complaints to her motor vehicle accidents, nor can I discount them as sources. 

am recommending MR1 image of the head, cervical spine x-ray, cervical spine MRI, and an 
EEG to address her subjective complaints, and EMG/nerve conduction of the left arm and leg. I 
am aware that the patient has been diagnosed with a somatization disorder and it is a difficult 
problem to sort out neurological issues from somatization. Perhaps the best strategy at this point 
is to undergo a round of objective testing, as I have recommended above. 

2628 W. Charleston Blvd Las Vegas NV 89102 (702) 878-0111 FAX (702) 870-6199 
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DUNI -  NEUROLOGIC ASSOC .kTES 

Gerald W. Dunn, M.D. 	 George A. Petroff, M.D. 

Peter Mattimoe, M.D. 
September 3, 1998 
RE: Reeves, Susan 
Page Three 

If I may be of further assistance in the care of this patient, please let me know. 

Sincerely, 

G. Petroff, M.D. 

GP:bh 

-3( 
0 0 0 Ji 

2628W. Charleston Blvd Las Vegas NV 89102(702) 878-0111 FAX (702) 870 -6199 
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G. Petroff, M.D. 
GP/1-s 5 et 

2. 

DUNN NEUROLOGIC ASSOC), 'ES 

Gerald W. Dunn, MAD. 	 George A. PetToff, M.D. 

April 13, 2004 

Re: REEVES, Susan 
572-78-2120 

Dear Susan: 

I have reviewed questions which you have phoned in as they are transcribed in the chart with 
respect to Susan Reeves. I will endeavor to answer them for you. 

1. Q. 

	

	How much more therapy will the patient require when she can be 
discontinued? 

A. 	The patient may be discontinued from formal physical therapy when she has 
learned an acceptable and effective routine for neck pain. This may include 
being set up for home traction if this has not yet been done and also with use 
of a TENS unit. This could be arranged and achieved, I believe, within two 
months. 

2. Q. 	Work status from beginning of treatment in 1998 to the present. 

A. 	During this period of time, the patient had significant and constant headache 
problems, which slowly improved with therapy. She also had significant 
overlying psychological/psychiatric issues, and basically had a chronic pain 
syndrome. It is doubtful whether she could have worked on any regular basis 
through the period of 1998 to the present. Superimposed neck problems 
became prominent in the last couple of years. This would further make it 
difficult for her to return to the work force. 

Sneer Y, 

• • 4 4 
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NEUROLOGIC ASSOCIATES 
2628 W. Charleston Blvd. LV, NV 89102 	, 

(702)878-0111 FAX (702) 870-6199 

Gerald W. Dunn, M.D. 	 George A. Pe,troff, 

May 18, 2004 

Susan Sayegh, Claims Supervisor 
CCMSI 
Fax: 702-933-4861 

Re: Susan Reeves 
Claim No. 88H92H243724 
Eirip: Ballys Las Vegas 

Dear Ms. Sayegh: 

I am in receipt of your letter dated May 13, 2004. You have asked a number of questions, 
and I will attempt to answer them for you. 

1) 	Symptoms currently keeping the patient from returning to work, by my understanding, 
principally consist of neck pain, back pain and dizziness. The basis of her neck pain 
is documented objectively on MRI and x-ray, with C4-5 disc bulge and protrusion, 
C5-6 central disc protrusion, mild flattening of the eervical spinal cord, C6-7 mild-to-
moderate neural foraminal stenosis, C4-5 right neural foraminal encroachment. This 
anatomy could generate pain in the neck. These changes noted on imaging are 
degenerative in nature. To some extent, the degeneration can be accelerated by 
posture/head movements, which one might encounter in certain occupations. It is 
impossible to document objectively what component of this degenerative change is 
work-related, however. 

The patient has complained of dizziness. Dizziness may be from a variety of reasons. 
In this case, I cannot objectively identify the source of the patient's dizziness, but 
possibilities would include migraine phenomenon, problems with the inner ear, or 
balance disturbance arising from the patient's neck muscles/degenerative neck 
disease. There is no way of objecti lying this or its source with respect to the patient's 
employment. 

The patient has headache. Again, this cannot be objectively qualified with respect to 
its source, although I think that her neck problems arc significantly contributory to her UK) 
headaches. She is complaining of lumbosaeral strain, and this cannot be objectified 
either. 
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Gerald W. Dunn, MD, George A. Petroff, MD. 

PYJNN NEUROLOGIC ASSOCIATES 
2628 W. Charleston Blvd. LV, NV 89102 

(702) 878-0111 FAX (702) 870-6199 

May 18, 2004 
Page two 
REEVES, Susan 

With reference to an accident tripping over furniture on 2/27/04, I do not have 
reference to this in my follow-up notes, so I am unable to comment. However, I have 
discussed with the patient the nature of her computer use. 

3) From a medical standpoint, with respect to the pre-accident job description, I suspect 
the patient will not be able to return to gainful employment based on the objective 
evidence of her degenerative cervical spine disease. 

4) With respect to acupuncture treatment, this can be a significant pain-relieving 
modality in patients with chronic pain which has been intractable to medicines and 
physical therapy. It would reasonable to undergo a trial of acupuncture. 

The next question is "7". I do not have Questions 5 or 6, so I cannot answer them. 

With respect to the patient's physical therapy/frequency of treatment, this is based on 
neurological assessment. Dr. Mortillaro is a psychologist, albeit a very good one. He 
is not following the patient for medical addressed being addressed in physical therapy 
and should not bear the responsibility for determining physical therapy. The basis for 
physical therapy to this point has been empiric based on the patient's improvement 
As long as the patient continues to improve, and there is no other obvious modality 
causing her to improve, I would continue to have her in physical therapy until she 
reaches a plateau of improvement. 

Sincerely, 

G. iPetroff, M.D. 
GP/rs 

\ 
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Dunn Neurologic Associates 
7628 W. Cllarleton Blvd, 

(702) 87g-0111 FAX (702) 810-6199 

George A. Petrofr, 

11ownit: 

in receipt oryour loLier dated March 21, 2006 requesting a meeting with Dr. Petro If, Jeff 
Diclrich (Family & Sports Physical Therapy) and yourself. Dr. Petroff is more than happy 

nwet with you. but will require the presence oft court reporter for the meeting. 

Al'. be advised ar.il Dr. Pctroffs lee per hour is S750.00, which must he paid ten days prior 
11);_; 	date- Dr. Petro irs schedule will not be able to accommodate this meeting 

v. ,.tit either Api - il 25, 2006 or April 27. 2006, starting at 4:00 pAIL until 5:00 p.m. 

cooloOl. roc to confirm the above_ 
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DATED: 

SIGNED: 

A IL 

1 

2 

3 

5 

6 

7 

8 

CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b) I certify that I am an employee 

of the State of Nevada, Nevada Attorney for Injured Workers, does 

hereby certify that on the date shown below, a true and correct 

copy of the foregoing CLAIMANT'S FIRST EXHIBIT was duly mailed, 

postage pre-paid, at Las Vegas, Nevada, to the following: 

DALTON L. HOOKS, JR., ESQ. 
FLOYD, SKEREN & KELLY LLP 
4570 S EASTERN AVE STE C-28 
LAS VEGAS NV 89119 
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JOHN F. WILES, ESQ. 
DIVISION OF INDUSTRIAL RELATIONS 
1301 N GREEN VALLEY PKWY STE 200 
HENDERSON NV 89014 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

-EtkZ 
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DALTON L. HOOKS, JR., ESQ., Bar No, 8121 
FLOYD, SKEREN ek KELLY, LLP, 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702).369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Third-Party Administrator 
CCMSI 
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STATE OF NEVADA 

DEPARTMENT OF AD/VENISTRATION 

APPEALS OFFICE 

APPEAL NO.: 	80334-SL 
CLAIM NO.: • 	88S01H243724 

SUSAN REEVES 
Employer: 

BALLY'S 
DENNIS LENDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

NOTICE OF APPEARANCE  

TO: SUSAN REEVES, Claimant; 

TO: TERESA HORVATH, ESQ., NAIW, her attorney of record; 

TO: JOHN F. WILES, ESQ., General Counsel for Division of Industrial Relations; 

TO: BALLY'S , the Claimant's employer of record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE of the appearance of 

DALTON L. HOOKS, JR., ESQ., of the law firm of FLOYD, SICEREN & KELLY, LLP., as counsel 

for CCMSI ("TPA"), in the above-entitled matter. 

Dated this 	day of November, 2010. 

In the Administrative Action of: 
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CERTIFICATE OF SERVICE 

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing NOTICE OF APPEARANCE  was duly served on the following as indicated: 

[ 1 Via Facsimile 	Susan Reeves 
[xl Mail 	 4724 E Washington Ave 
[ 1 Personal Delivery 	Las Vegas,NV 89110 

[x] Via Facsimile 	Teresa Horvath, Esq. 
[ ] Mail 	 NAIW 
[ 1 Personal Delivery 	2200 S. Rancho Dr #230 

Las Vegas, NV 89102 

[ 1 Via Facsimile 	John Wiles, Esq. 
[x] Mail 	 Business & Industry 
[ ] Personal Delivery 	1301 N Green Valley Pkwy #200 

Henderson NV 89014 

[ 1 Via Facsimile 	Bally' s 
[xl Mail 	 Dennis Lindenbach 
[ I Personal Delivery 	3645 Las Vegas Blvd S 

Las Vegas NV 89109 

[x] Via Facsimile 	Rosemarie McMorris 
[ 1 Mail 	 CCMSI 
[ ] Personal Delivery 	PO Box 35350 

Las Vegas, NV 89133-5350 

Dated this 	day of November, 2010 

An employee of 
FLOYD, SKEREN & KELLY, LLP 
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Citation No: 

Appeal No: 80334-SL 

BEFORE THE APPEALS OFFICER , 

OCT 27 2010  
In the Administrative Action of: 	 ) 

) 
) 
) 

SUSAN REEVES, 	 ) 
) 

Claimant. 	) 
	 ) 

ORDER FOR APPOINTMENT OF 

NEVADA ATTORNEY FOR INJURED WORKERS 

The Appeals Officer, having received and considered the Claimant's written request for the 

appointment of the Nevada Attorney for Injured Workers; finds the Claimant would be better served by 

legal representation and accordingly; 

IT IS HEREBY ORDERED the Nevada Attorney for Injured Workers is hereby appointed, 

pursuant to NRS 616A.450 to represent the Claimant in this matter. 

IT IS SO ORDERED this 27th  day of October, 2010. 

SHIRLEY D LINDSEY, Q. 
APPEALS OFFICER 
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Dated this 27-Ay of 0 

(6400gie, 

CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing ORDER FOR APPOINTMENT OF NEVADA ATTORNEY FOR INJURED  
WORKERS  was duly mailed, postage prepaid OR placed in the appropriate addressee runner 
file at the Department of Administration, Hearings Division, 2200 S. Rancho Drive, #220, Las 
Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

NA1W 
GENERAL COUNSEL 
2200 S RANCHO DR #230 
LAS VEGAS NV 89102 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS L1NDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMSI 
BRIDGET WYSZOMIRSKI 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

7010. 

etrefr,P 

Diane Gagliano, Legal Secretary II 
Employee of the State of Nevada 
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STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

HEARINGS DIVISION  

BEFORE THE APPEALS OFFICER 

OCT 2 7 2010 

APPEAL NO. 
CITATION NO. 

80334-SL In the Administrative Action of: 	 ) 
) 
) 

SUSAN REEVES 	 ) 
	 ) 

NOTICE OF APPEAL AND ORDER TO APPEAR 

YOU AND EACH OF YOU ARE HEREBY NOTIFIED that the above entitled matter as been 
scheduled to be heard before the Appeals Officer on: 

DATE: 	WEDNESDAY, DECEMBER 8, 2010 

TIME: 	9:00 10:00 A M 

PLACE: 	STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION / HEARINGS DIVISION 
2200 S. RANCHO DRIVE, SUITE 220 
LAS VEGAS, NV 89102 
Phone (702) 486-2527 	Fax (702) 486-2555 

The hearing will be held pursuant to the authority and jurisdiction conferred upon the 

Department of Administration by Nevada Revised Statutes ("NRS") 616D, and 233B. 

PRE-HEARING ORDER 

1. All parties are ordered to exchange and file with the Appeals Officer, prior to the hearing: 

a. All documentary evidence they propose to introduce at the hearing; 

b. A statement of the issues to be raised; 

c. Any case law, statutes or regulations in support of their respective positions; 

d. A list of witnesses and a brief summary of their proposed testimony; 

e. An estimate of the length of time required to present his/her case, including rebuttal and 

arguments. 

\ 
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IT IS SO ORDERED this 27th day of October, 2010. 

tiebv:  

2. All parties shall comply with the foregoing paragraph 1 of this Order as follows: 

a. By the appealing parties, at least fourteen (14) days prior to the first scheduled hearing 

date; 

b. All other parties, at least seven (7) days prior to the first scheduled hearing date. 

3. Continuances may be granted only in accordance with the requirements of NAC 616C.318. 

4. Failure to comply with this Order may result in the exclusion of testimony or documentary 

evidence. 

c‘ 

SHIRLEY D LINDSEY, ESQ 
APPEALS OFFICER 
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CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, Hearings 
Division, does hereby certify that on the date shown below, a true and correct copy of the foregoing 
NOTICE OF HEARING AND ORDER TO APPEAR  was duly mailed, postage prepaid OR placed 
in the appropriate addressee runner file at the Department of Administration, Hearings Division, 2200 S. 
Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

NAIW 
GENERAL COUNSEL 
2200 S RANCHO DR #230 
LAS VEGAS NV 89102 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS LINDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMSI 
BRIDGET WYSZOMIRSKI 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

Dated this t;e7day of 0 b or2010. 

‘,40104 

Diane Gagliano, Legal Secretary II 
Employee of the State of Nevada 

-3 
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REQUEST FOR HEARING BEFORE APPEALS OFFICER 

CLAIMANT INFORMATION EMPLOYER INFORMATION 
Claimant: SUSAN REEVES 

Address: 4724 E Washington Ave. 

Las Vegas, NV. 89110 

SSN .  ' 572-78 -2120 

Telephone: ( ( 792 ) 453 -2588 

Nevada Department of Administration Hearings Division 
2200 S. Rancho Drive, Ste 220 

Las Vegas, NV 89102 
(702) 486-2525 

Nevada Department of Administration Hearings Division . 
1050 E. Williams Street 
Carson City, NV 89701 

(775) 687-5966 , 

f , 

'"

'": 

C,/  ',. 

/61: 
/ 

P  1yU  

	/ 

...4., 
Claim number 

88S01H243724  

Employer. BALLY'S HOTEL  
t  Address: 

■- 	  
I Telephone: ( 	) 
I 

PERSON REQUESTING APPEAL; (circle oneA.II4P9 EMPLOYER INSURER 
A finding by the DIR of October 1, 2010 

I WISH TO APPEAL THE HEARING OFFICER DECISION DATED: 	  

YOU MUST ATTACH A COPY OF THE HE-ARINt OFFICER DECISION 

I BRIEFLY EXPLAIN REASON FOR APPEAL: On February 28, 2010 1 tiled a complaint pursuant to NRS 616D.330 and 

it was found that there was no violation  by the same person that was the claims supervisor on my claim for CCIVISI. The MR 

supposedly reviewed my complaint and made the same fmdin_g of no violation. I disagree.  

If you are represented by an attorney or other agent, please print the name and address below. 

ATTORNEY/REPRESENTATIVE: 
I Name: John F. Wiles Esq. 

Address: 
 1301 N. Green Valley Parkway, Suite 200 

Henderson NV. 89074 
Telephone:( ) 

77- 

Signature  

INSURANCE  COMPANY: COMPANy: 
Name: 

CCMSI 
Address: 

P.O. Box 35350 

Las Vegas, NV. 89133-5350 
Telephone.( ) 

October 18, 2010 

Data 

NOTICE 

If the Hearing Officer decision is appealed, Claimants are entitled to free legal representation by the 
„i Neva a Attorney for injure51 'WIN-kers (NAIW). If you want NAIW to represent you, please sign below: 

_ 

°, ..------. 	1 4.-C 	L)  
, 	 ___.--- 	 _,E 	 7 6',  

,, Signature 	 Telephone Number 

if you are appealing the Hearing Officer's Decision, file this form and a copy of the Decision no 
later than thirty (30) days after the date of the Hearing Officer's Decision.** 

(1A0 

REVISED 02/14/07 

Tht -Y;V 'RD "217-)Ldi 
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OCT 1 2 2010 BEFORE THE APPEALS OFFICER 

In the Matter of the Contested 	 ) 
Industrial Insurance Claim of 	 ) Claim No: 

) 
) 

SUSAN REEVES, 	 ) 
) 

Claimant. 	) 
	 ) 

NOTICE OF RESETTING 

TO ALL PARTIES-IN-INTEREST: 

PLEASE TAKE NOTICE that the above-captioned matter will now be heard in front of 

the Appeals Officer for a TIME CERTAIN HEARING on: 

DATE: 	MONDAY, MARCH 7, 2011 

TIME: 	1:00 — 2:00 P M 

PLACE: 	DEPARTMENT OF ADMINISTRATION 
2200 SOUTH RANCHO DRIVE #220 
LAS VEGAS, NV 89102 

PLEASE TAKE FURTHER NOTICE that previously scheduled hearing dates in this 

matter, if any, are hereby vacated and reset to the above referenced date and time. 

# # # 

CONTINUANCE OF THIS SCHEDULED HEARING DATE SHALL ONLY BE 

CONSIDERED ON WRITTEN APPLICATION SUPPORTED BY AFFIDAVITS. 

# # # 

IT IS SO ORDERED this 12TH  day of October, 2010. 

la/  

SHIRLEY D LINDSEY, E . 
APPEALS OFFICER 

ftith 

Appeal No: 78016-SL 
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8 TERESA A HORVATH ESQ 
NV ATTY FOR INJURED WORKERS 
2200 S RANCHO STE 230 
LAS VEGAS NV 89102 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1 301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS L1NDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMSI 
BRIDGET WYSZOMIRSKI 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

Dated this 1;""filay of Octi3trer, 2010. 

Diane Gagliano, Legal Secretary II 
Employee of the State of Nevada 

CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing NOTICE OF RESETTING  was duly mailed, postage prepaid OR placed in the 
appropriate addressee runner file at the Department of Administration, Hearings Division, 2200 
S. Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 
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JIM GMBONS 
Goirerrior 

DIANNE CORNWALL 
Director 

DONALD. E.  JAYNE, CPCU 
Administrator 

CHARLES J. 'JERRE 
Chief Administrative Officer 

(702) 036-9080 
(702) 490-0364 
t702) 940-0303 

STATE OF NEVADA 

NSPV RL, 6-09} (01114 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 

1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

October 1,2010 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

Re: 	Injured Employee: 
Claim Number: 
Employer: 
Date of Injury: 
TPA: 
WCS Case Number: 

Dear Ms. Reeves: 

Susan Reeves 
88S01H243724 
Bally's Las Vegas 
09/25/88 
CCMSI 
17940 

The Division of Industrial Relations, Workers' Compensation Section (WCS), has completed its 
investigation into your complaint dated September 11, 2010. You requested that the WCS 
review the investigation that resulted in the April 26, 2010 WCS letter, which was an 
investigation of your February 28, 2010 complaint. The investigator found that CCMSI provided 
you and your attorney with the oral communications requested. There was no indication that any 
further communications occurred between CCMSI and your treating physicians. 

You disagreed with the determination by the WCS dated July 22, 2010. You alleged CCMSI 
violated multiple statutes and the WCS determined that there were no violations of NRS 
6160.120. The WCS determined in its July 22, 2010 letter that CCMSI did not violate any 
Nevada Workers' Compensation Law. You appealed this determination and the matter is 
currently in litigation. 

You did not agree with the way CCMS1 closed your workers' compensation claim. You 
appealed their determinations and the Hearing Officer and Appeals Officer affirmed claim 
closure. The matter is now in litigation with the Nevada District Court. The WCS does not have 
the authority to modify or negate in any manner a determination or any portion of a determination 
made by a hearing officer, appeals officer or court of competent jurisdiction. 

c:s 

336 



Page 2 

If you have any questions regarding this matter, please Christopher Pangallo at (702) 486-9100. 

Sincerely, 

iTe 

Chief Administrative Officer 
Workers' Compensation Section 

cc: 	CCMS1 
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BEFORE THE APPEALS OFFICER 

In the Matter of the Contested 	 ) 
Industrial Insurance Claim of: 	 ) Claim No: 

) 
) 

SUSAN REEVES, 	 ) 
) 

Claimant. 	) 
	 ) 

ORDER FOR APPOINTMENT OF 

NEVADA ATTORNEY FOR INJURED WORKERS 

The Appeals Officer, having received and considered the Claimant's written request for 

the appointment of the Nevada Attorney for Injured Workers; finds the Claimant would be better 

served by legal representation and accordingly; 

IT IS HEREBY ORDERED the Nevada Attorney for Injured Workers is hereby 

appointed, pursuant to NRS 616A.450 to represent the Claimant in this matter. 

IT IS SO ORDERED this 22nd  day of September, 2010. 

• „fa.? .Diee„ 

SHIRLEY D LINDSEY, Q. 
APPEALS OFFICER 

415‘ 

11. 

SEP 2 2 2010 

Appeal No: 78016-SL 
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8 
NAIW 
GENERAL COUNSEL 
2200 S RANCHO DR #230 
LAS VEGAS NV 89102 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS L1NDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMS1 
BRIDGET WYSZOMIRSKI 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

Dated this.1.7ay of SieOgry, 2010. 

Diane Gagliano, Legal Secretary 11 
Employee of the State of Nevada 

CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing ORDER FOR APPOINTMENT OF NEVADA ATTORNEY FOR 
INJURED WORKERS  was duly mailed, postage prepaid OR placed in the appropriate 
addressee runner file at the Department of Administration, Hearings Division, 2200 S. Rancho 
Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 
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I;VI GIBBONS 
C; oue rnnr 

STATE OF NEVADA EVAI\I B. BEAVERS- 
Xe ,  dtt ttrirney tbr 

njurPri PVorke.rs 

DATED DATED 411  - / —/e) 	 PRINT NAME 

SIGNED J 2 	TELEPHONE NO 	  

	 j5 

NEVADA ATTORNEY FOR INJURED WORKERS 

2200 South Rancho Drive, Suite 230 

Las Vegas, Nevada 89102-4413 

(702) 486-2830 • Fax (702) 486-2844 

REPRESENTATION AGREEMENT 
The Nevada Attorney for Injured Workers (NAIW) is a State agency established by the Nevada State 
Legislature to represent injured workers to ensure a fair hearing procedure. 
NAIW handles only workers' compensation industrial insurance matters. It does not handle union 
matters, Social Security matters, employer-employee disputes, or collection actions. These matters 
are not within our jurisdiction. 
NAIW will attempt to aid you in your appeal. However, you must recognize that you would not be here 
unless your case involved some problem. This office will make every effort to have the problems with 
your case resolved in your favor. Please note the following: 

1. NAIW will represent you only on the issues ruled upon by the Hearings Officer, and stated in 
the Hearings Officer decision. Your claim may involve other issues. Fi2r example, the Hearings Officer 
may have decided that your claim should be closed, and you have appealed. At the same time, the 
insurance company may have sent you a letter stating you are not entitled to rehabilitation. This denial 
of rehabilitation is a separate issue, and you must appeal this issue on your own if you do not agree.) 
If at any time while being represented by NAIW you receive a determination letter on a new or related  
issue, you must appeal it to preserve your rights.  Be sure to provide a COPY to your NAIW attorney 
as soon as possible.  

2. In handling your case, every effort will be made to proceed as quickly as possible. But, if 
additional evidence needs to be obtained, some delay will occur. Every attempt will be made to 
minimize the delay; however, this office cannot present a case without having the necessary evidence. 

3. NAIW does not pay money nor does it authorize care. Should you win your case, or if it is 
settled by stipulation, do not expect immediate payment. Various signatures are required, and it takes 
time to obtain them. It also takes time to calculate the benefits which may be due. NAIW can only 
attempt to move the papers along. Your patience is required. 

4. If you lose your case, the law provides for a further appeal to the district court. NAIW has 
discretionary authority to handle district court appeals and considers representation on appeal on a 
case by case basis. This office does not appeal most cases. You will receive written notice of our 
decision to appeal. Should this office choose not to represent you on appeal, you may obtain private 
counsel or proceed on your own behalf. NAIW will advise you of your appeal rights and time 
requirements. 

5. You are responsible for keeping this office informed of your whereabouts and/or any change  
of your address. If you do not, you may not receive important notices. If our office is unable to 
contact you, the attorney appointed to represent you will make a motion to the court to withdraw from 
representing you. 
I HAVE READ THE ABOVE AND AGREE TO THE TERMS SET FORTH ABOVE. 

426  C.. 4% 	41Ib 

APPEAL# 	  

Wehsite: http://www.rtaiw.nv.gov  

E-mait: naiw4naiw.nv.gov  
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ORIGI\AL 
DALTON L. HOOKS, JR., ESQ., Bar No. 8121 
FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702) 369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Third Party Administrator 
CCMSI 

STATE OF NEVADA 

DEPARTMENT OF ADMINISTRATION 

APPEALS OFFICE 

APPEAL NO.: 78016-SL 
CLAIM NO.: 	88501H243724 

SUSAN REEVES 

TPA'S PRODUCTION OF RELATED DOCUMENTS  

COMES NOW the Third Party Administrator, CCMSI ( -TPA-), by and through its attorney, 

DALTON L. HOOKS, JR., ESQ., and submits its production of related documents concerning the 

instant matter to be heard on Tuesday, September 21, 2010 at 11:00 AM. This production of 

related documents is filed pursuant to NAC 616D.040. 

aft 

In the Administrative Action of: 

341 



Respectfully submitted, 

FL9YD, SKpREP.,:l & KELLY, LLP 
By:i 

DALTON L)HOcalcS, JR., ESQ. 
4570 South Vaste 	AVenue, Suite 28 
Las Vega .s,l1qV 89119 
Attorneys for Third Party Administrator 
CCMSI 

I 

2 

3 

4 

6 

8 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

21 

23 

74 

25 

26 

27 

28 

I. 
LIST OF EXHIBITS TO BE RELIED UPON 

C-4 	  1 

C-3 	  

C-1 	  3 

Claimant's Medical Records 	 3-78 

Hearings Division Decision and Order dated 04/19/02 	  29-30 

Appeals Officer Decision and Order dated 12/01/01 	  31-34 

Appeals Officer Decision and Order dated 01/20106 	  35-39 

Hearings Division Decision and Order dated 07/25/07 	  40-41 

Appeals Officer Decision and Order dated 12/22/09 	 42-48 

Correspondence from Claimant to TPA dated 01/21/04 	  49-50 

Correspondence from TPA 	  51-63 

Claimant's Claimant filed with DIR 	 64-65 

D1R's determination dated 07/22110 	  66-70 

Claimant's Request for Hearing Before the Appeals Officer 	 71-78 

Dated this  \'r  day of September, 2010. 

-70-30 

2. 
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AFFIRMATION PURSUANT TO NRS 239B.030 

The undersigned does hereby affirm that the preceding pleading filed concerning Department 

of Administration Case No.: 78016-SL  does not contain the social security number of any person. 
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litEs■ A 	 V-)•\  

DAL(TON L. 1- io KS,IT" 	 DATE 
FLOYD, SKE N & KELLY. LLP. 
4570 Sci 	tern Avenue, Suite 28 
Las Vegas, NV 89119 
Attorney for Third Party Administrator 
CCMS1 

3. 
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CERTIFICATE OF SERVICE 

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing TPA'S PRODUCTION OF RELATED DOCUMENTS; AFFIRMATION  

PURSUANT TO NRS 239B.030 was duly served on the following as indicated: 

6 

[ ] Via Facsimile 	Susan Reeves 
[x] Mail 	 4724 E Washington Ave 
Ii]  Personal Delivery 	Las Vegas,NV 89110 

[ I Via Facsimile 	John Wiles 
[x] Mail 	 Business & Industry 
[ 1 Personal Delivery 	1301 N Green Valley Pkwy #200 

Henderson NV 89014 

[ ] Via Facsimile 	Bally' s 
[x] Mail 	 Dennis Lindenbach 
[ ] Personal Delivery 	3645 Las Vegas Blvd S 

Las Vegas NV 89109 

[ ] Via Facsimile 	Rosemarie McMorris 
[x] Mail 	 CCMSI 
[ ] Personal Delivery 	PO Box 35350 

Las Vegas, NV 89133-5350 

Dated this 14114 day of September, 2010 

22 

73 

24 
_ 	  

An-erriployee of 2 
- -FLOYD, SKERTEN & KELLY, LLP 

-Y6 
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BAT.I.Y5 
LAS VEGA& NEVADA 

EMPLOYIOS REPORT OF 
INJURY OR OCCUPATIONAL DISEASE 

NagneL_Mg_i 

Addfins.P.0,  BOX 93898  City c4-rown____IAS JECIAS 	State 

Telephone  7394280 

NEVADA  zjp$9109 
a ow. 

0 

1. Nanar of injured  SUSAN 	L . . 	REEVES 	,-SocialSeoutitYN0. -  

2. Ad4raaa472.4as_MEMDMity torTZer  US Vierr 	state_tn_.: 	zw&97)._,Q..1. 

3. Teispbons140-45.3.-250 	Employee No.—_,A3234 	Speak English 	  

4. EISfinted 	 0 Single 	 0 Male 	 • 	ENZemaia 	' 

S. 	 M—Dats of stitt .lob Codell _ 	  
B. (6) Occupation when Injured,  Cita" 	(b) Was this his or her regular occupatia5  

fri what department or branch of work re gularly ernployad iMpartnoset Code—Mk- 
1. (a) Dateofiiire 	 09/15/80 	(b) Wages per hour $9 * 91®  ., 
8. (a) No. tronrs worked per da y 	• 	(b) Wages per day $ 	... 

(o) Na. days worked par weal( 	 .  (d) Average wieldy earnings $ 	  

(e) if board, lodging, meals furnished, provide value 	  No. mails psi day  ' . ONE 	.  

Meal value 

A 

D 

8. Dam of iniury • 	O9J25.t 	1t 0ayofweeL. 	 Hour of daykta.);..M.----P,M. 

10. Mal (1440111tY began 	r 	19_ P.M. Was Mimed PAW In full for date  of inifor  US  

11. Whendld you or supervisor flist know of injur y'? 	(19/25188  

12. Warns of supervisor  and title hata 

13. Location or place where accident occurred  latmtivr-E MUM= TOT 	 - 
	  Department Root_l L_REISMXIE 	State it ernogyeev piwnises 

14. Describe fully how accident occurred and sill Warm was doing when Injured 	  
I WAS 3/4 NAY TORNIO INTO ,  EMPLOYEE PARKING LOT WHEN ANOTHER EXPLOTER HIT TM  

REAR OP IfY,511IICK._ ON THE LEFT BACK _TO HER RIGHT FRONT  

____11,151IM_YE_RILLEA. 	WPM  BY .OAS S  

15. Describe InbrrY Or eXPOStire bily and Wendt),  Parts of WO affected EMIXEtt irallittACIS5  'DIMNESS  *NEM AND 	
.JRAI) PAIN. 

16. Machine tool, thing or substance causing  Injury  ANOTHER Wig= Er VE1:11CLIS GOING TOO FAST IN  

1 1. tagniPaar PARR alarr.rcal, steam. etc.) 	  

18. Pratt:drag:chine on which accident occurred 	 - 

(a) Was safety appliance or regulation provided? 	  (b) Was it in use at Om? 	  

19. Was occident caused by  iniurerfs Minns to use or observe safety appliancsor regulation? 	  
20. Names end addresses of WilI1611/1011 	  

21. Probable length of disability 	  22. Has injured returned to work? 	  
23. if so, data and hour 
24. At what occupation 	

_ 

26, (a) Nuns and address of physician 	 .  ;17•074 	I 	-- 0  
reirmir77-1-72,‘. 	— 

at (b) time and address of boaPital 

li,;11:::,S2724 	At what wipe 4  

FATAL 
:ASES Hals insured died? 	  If soy.ghedstsot 	 • 

000 oo 
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DAVID J OLIVERI, M.D. - 
D1PLOMATE, AMERICAN BOARD OF PHYSICAL MEDICINE AND REHABILITATION 
DIPLOMATE, AMERICAN BOARD OF ELECTRODIAGNOSTIC MEDICINE 

INDEPENDENT MEDICAL EVALUATION 

EXAMINEE 	: Susan Reeves 
DATE 	 : 	08/18/98 
CLAIM # 	: 0728800377 
P.O.I. 	 : 	09125/88 
EMPLOYER 	. 
REFERRAL SOURCE: Hilton 

The independent medical evaluation process was explained to the examinee, and it is understood 
that there is no patient/treating physician relationship present. It was explained that the 
evaluation was requested by the referral source and that a report will be sent to the referral source 
upon completion. The examinee understands that no conclusions or recommendations will be 
discussed during today's evaluation. The examinee understands that full, reasonable, and 
.consistent_effortis requeStell during the evaluation. The above is consistent with the standards 
set forth by the American Board of Independent Medical Examiners. 

IDENTIFICATiON  

46-year-old right-handed female positively identified by a Nevada driver's license. 

BISTORY  

GENERAL: -.a co 
C/7 r— ca 

The history is obtained from the examinee as well as the extensive medical records outline 
-o 	r-^ 

rtiti) 

The examinee states that in July of 1987, she was the bolted passenger in a full-sized tra. 
she was rear-ended and pushed into a Bronco. She states that the front end of the vehicle she was 
in was crushed and the back end was damaged. She states she hit her head on the -window and 
had problems with primarily headaches. She denies any cervical or upper extremity complaints 
or any other complaints related to that accident other than headache. in addition to-the abov.p7,4 —  
she had an injury to her knee in the 1960's with resolved complaints. 

below. 

PREINJURY STATUS: 

12505. VALLEY VIEW BLVD., LAS VEGAS, NV 89102 
702-259-3570 • FAX 259-3567 

ko  
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Susan Reeves 
08/18/98 
Page 2 

MECHANISM OF INJURY: 

On 09/25/88, the examinee states that she was the belted driver in the same truck that she was in 
with the previous accident. She had stopped in the employee parking lot when another vehicle 
entered and rear-ended her truck. She states that her head whipped forward and backward very 
hard and she states her "brain shifted forward and backward bruising the front per Dr. Mattimoe, 
Dr. Becker and others." 

CURRENT CHIEF COMPLAINT(S): 

Constant headache, "bad" dizziness, tingling in the left arm with pain down to the left leg, upset 
stomach, hemorrhoids due to all of the vomiting associated with the upset stomach, inability to 
handle lights and sounds, difficulty focusing, and difficulty turning her head to the left. 

CLINICAL STATUS: 

This examine; since 1988, has been evaluated and treated by multiple physicians. She is 
currently under the care of her primary care physician, Dr. Mattimoe. Her main complaint is a 
headache that she describes in the bitemporal area similar to the pain that a person gets when 
they eat ice cream too fast. In addition, she has the other complaints that are listed above. She 
has had treatments including physical therapy. She has been granted social security disability 
dating back to 1989. She states that at this point, she is wanting to plead with social security to 
be sent to the Mayo Clinic. She states that she wants to be "fixed." 

Aggravating Faelors: 	Light, tension, noise level, thinking, and concentrating. 

Relieving Factors: 	Dark and quiet room. 

Sleep Cycle: 	 Usually about four hours per night. 

Treatment: 	 The examinee has had physical therapy. 	J virtfeJ 	r~) 

Home Exercise: 	None. 

PAST MEDICAL HISTORY: 

Auergieg: 	 Iodine, codeine and chemicals in cologne. 

Medical Illnesses: 	Heart murmur and endometriosis. 

Last Menstrual Period: 	1976. 

-411 
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Susan Reeves 
08/18/98 
Page 3 

Current Physicians: 	Dr. Mattimoe. 

Past Sure: 	Tonsillectomy and six major operations between 1976 and 1979 
after a complete hysterectomy and discovery of the endometriosis, 

,clumalsak_joica 	Darvocet approximately 90 per month, Midrin more than 90 per 
month, Imitrex Tablets and injections, use of either Belladonna, 
Phenerbel, Zantac, or Prilosec for her upset stomach. Propranolol 
for her heart murmur. Vistaril on "real smoggy days or windy days 
when her skin feels like it is crawling and burning." 

SOCIAL HISTORY: 

The examinee Isa5 been married since 1970. She has two children. She has a high school 
education and some night school. She rarely drinks alcohol. She smokes cigarettes. She feels as 
though she is depressed because of the long court fights of her case. She denies any history of 
abuse or abandonment. She considers herself psychologically stable. 

OCCUPATIONAL HISTORY: 

The examinee was working in room reservations as well as a shop steward trainee with Bally's. 
She last worked her regular job on 05/15/89 when she states that they "threw me off my job." 
She had been with them since 1980. 

REVIEW OF SYSTEMS: 	
\ 

'0 11 rel r 2 1998  
Remarkable for visual problems, headaches, vomiting, spitting up blood. 

RECORD REVIEW '"------101 /P 801-A4 

09/25/88 	Date of Loss. Traffic accident report not available. 

12/12/88 	Frederick T. Boulware, Jr., M.D. This 37-year-old lady was previously 
evaluated in January of this year because of complaints of headache and dizziness which had 
persisted since an automobile accident which occurred on July 20, 1987. Patient states she 
progressive improved after that time. Apparently some three days after her complaints had 
resolved, sometime in September of this year, she was involved in a second automobile acoTden .- -2 
in which she was the driver of a ear that was rear-ended while stopped. She was thrown fiZwa.rp 
and backwards but did not strike her head. She has since this time experienced constant 
headache. She describes a dull ache which is primarily bifiontotemporal in location, althMtalat ,-* 
has a posterior head contribution. It is increased by turning of the head to either side. Sile 

---J 
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Susan Reeves 
08/18/98 
Page 4 

initially bad some nausea, but no vomiting. She also has  some complaints of lightheadedness, 
which may occur if she turns her head suddenly or moves quickly. An electroencephalogram 
reveals low-voltage, fast activity throughout the record in all head regions consistent with 
medication affect. Patient may have experienced some discomfort with the incident that she 
describes. There is no suggestion, however, that she has any type of intracranial structural lesion 
or a significant problem. I would only urge continued symptomatic measures and encouragement 
for her to maintain her usual activity. 

10/09/89 	 Joel Lubriii, M.D. Letter to Allstate Insurance Company. I would 
suggest that Mrs. Reeves have an audiogram, an electronysta.grnograrn and brain stem evoked 
response audiometry. The cost of these tests is approximately $600.00. However, as stated in 
my previous letter to you, I would suggest that these tests be done by a well recognized authority 
such as the Otologic Medical Group in Los Angeles. 

11/29/89 	 Louis F. Mortillaro, Ph.D. Impressions: Axis I: Clinical syndromes: 
307.80 Somatoform pain disorder. Axis II: V-71.09 No diagnosis or condition noted on Axis IL 
It is °pinioned that at this time, Mrs. Reeves is experiencing a Somato form Pain Disorder that 
has developed out of her inability to successful cope with the physical consequences of both 
motor vehicle accidents in question. Prognosis for successful resolution of her Somatoform Pain 
Disorder arising out of the motor vehicle accident is excellent if the following treatment 
recommendations can be successfully implemented. She should be referred for pain management 
counseling where she can learn and implement an effective pain management ritual in response 
to pain stimuli. She would benefit from instruction in biofeedback strategies for pain 
management to help her resolve problems of somatic pain headaches and moderate interpersonal-- 
distress. As soon as possible, Mrs. Reeves should be issued a return to work release b:7 1a, urlog 
objective medical findings. She is desirous of returning to work with the pre-accident 	oyer 
as soon as possible. [Page 1 of this report unavailable.] SEP .=i2 1998 
03/30/90 	 Aram Glorig, M.D. Letter to Allstate Insurance Company. She was-Tr-. 	 

n 
complaining chiefly of a dizziness described as "things moving about her", causing her to be 	, 8u 
	 She said when she moves quickly, she notices that this increases. She says she can 
prevent this by fixing her eyes on some point and then turning her head. Standing up quickly 
with quick movements of any kind increases the dizziness. She says when people move across 
her vision, she notices the dizziness. She says the whole thing is somewhat better now than right 
after an accident. At that time, she had nausea, but no vomiting and the nausea continued for 
about four months. She has no real problem with hearing; however, she does have a constant 
ringing described as a buzzing with high-pitched mixed in. However, it does not bother her etteex,--:.-- 
and it is worse in quiet. She says these things came on following an accident which occurred in 
July of 1987. At that time, she hit the back of her head on the window of a pickup truck invi-3 hi9- 7s-7-...)  
she was riding. She was not knocked unconscious. Following this she went to Dr. Mattiie 
who is her family doctor. He said she had whiplash. The dizziness came on about three islays 

ez; 
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Susan Reeves 
08/18/98 
Page 5 

after the accident while in the shower. Following this, she saw Dr. Becker who is an ear, nose, 
and throat doctor and a neurologist. By July of 1988, she was feeling quite good. But on 
September 27, 1988, she was rear ended again and headaches and di77iness became even worse 
than she had before the second accident. This time, she had a whiplash which started the 
symptoms all over again, but worse than previously. She has had physical therapy for about nine 
months, But she did not appear to be too satisfied with what was done. Discussion: Before I can 
come to any conclusions about Ms. Reeves' dizziness and her hearing, I would like her to return 
for an electronystagraogram, a brain stern audiogram, an impedance test and an Equi-test, which 
is a balance test which has recently been developed. It appears to me that Ms. Reeves has 
something wrong and that she may need treatment. I would like also for an appointment to be 
made with Dr. Derald Brackmann of this group following the completion of the four tests that I 
have asked for, Ms. Reeves has told me she has been seen by several physicians and all of them 
say there is nothing wrong with her and that it is all in her head. But I doubt this and that is why 

am asking for these extra tests and for her to see Dr. Brackmann, who is a world-renowned 
expert on dizziness. As soon as I receive the results of these tests and after the visit with Dr. 
Brackmann, I will complete this report. 

05/21/90 	Dr. Clang. Letter to Allstate Insurance Company. The brain stem 
audiogram indicated that the audiogram we made on 03/13/90 was reasonably valid, except in the 
low frequencies which I feel showed her to have a little more loss than she actually has. 
Consequently, her hearing is within normal limits throughout the spectrum. The 
electronystagmogram showed normal results, as far as the peripheral vestibular system is 
concerned, and did not show any indication of any central problem. The impedance test 
indicated that her hearing was within normal limits and that there was no difficulty with her 
middle ear function- I note that the appointment with Dr. Brackmann was not made and a 
statement is in her chart indicating that this appointment was to be made at a later date. I would 
definitely like her to be seen by Dr. Bracicmanua before coming to any final conclusions. 

08/15/90 	Richard W. Kudrewicz, M.D. On examination of cervical spindietient61-Ti a, ktf  
has forward flexion full to 45 degrees. Patient has extension limited to 30 degrees. Thi4 	 --- 
degree loss of range of motion and is equivalent to a 1 percent impairment, whole man. 'atlient rfp  
has left and right lateral flexion full to 45 degrees in, each direction. Patient has left an n • t 
rotation full to 80 degrees in each direction. Therefore, based upon loss of range of 1110 

cervical spine, patient has a total of 1 percent impairment, whole man. Regarding range of If,' 
motion in the shoulders, suffice it to say that range of motion in the right shoulder is full and 
appropriate in all directions. Regarding range of motion in the left shoulder, patient has forward 
flexion limited to 120 degrees. This is a 30 degree loss of range of motion and is equivalent to a 
3 percent impairment, upper extremity. Patient has extension full to 40 degrees. Patient has 

 limited to 120 degrees. This is a 30 degree loss of range of motion and is equiva t t 
a 3 percent impairment, upper extremity. Patient has internal rotation/and external rotation411 tr 
40 degrees and external rotation full to 90 degrees, Therefore, based upon loss of range ote, 

u 
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Susan Reeves 
08/18/98 
Page 6 

motion, left shoulder, patient has a total of 6 percent impairment, upper extremity. In summation, 
in terms of her musculoskeletal situation, this patient appears to have a 4 percent impairment, 
whole man, based upon loss of range of motion, left shoulder, combined with a 1 percent 
impairment, whole man, based upon injury to cervical spine. Using Combined Values Charts, 
this stuns to a 5 percent impairment, whole man. I am unable to delineate specific central or 
peripheral neurologic deficits in this patient. In addition, I need more data referable to the issue 
of her vertigo before I can classify her any further. 

08/16/90 	Dr. Glorig. Letter to Allstate Insurance Company. Susan Reeves was 
seen by Dr. Brackmann and I have consulted with him regarding his opinions. We both feel that 
there is no damage to her vestibular system and that her problems are strictly related to her neck 
injury. The electronystagmogram which is a test to decide whether the vestibular system end-
organ is at fault, was perfectly normal in all respects, The Equi-test which is another test to try 
and localize any problem as far as the vestibular system is concerned, showed no signs of any 
localizations. The brain stem audiogram was normal, indicating no problem as far as 
retrocochlear lesions are concerned. It remains then that the accident has not caused any 
vestibular problems and that Ms. Reeves' hearing is within normal limits. The only pathology we 
can find is related to a neck injury which should be taken care of by physical therapy. 

09/04/90 	Peter /Viattimoe, M.D. Her main problem is pain in the neck especially 
the lower half, and of the left shoulder which is quite intense, sometimes radiating into the left 
upper limb. It is aggravated by movement but not by coughing, She feels she has to hold the tell 
shoulder in almost immobile position with her elbow flexed by 90 degrees across her torso. She 
also has headaches, photophobia, occasional dizziness and sometimes parasthesiae in some of the 
left fingers. Exam: There appears to be loss of the cervical lordosis and considerable posterior 
neck muscle spasm; all neck movements are greatly decreased with pain, similarly with the left 
shoulder movements. She was referred to Gary Amick for intensive PT and she was prescribed 
Norgesic Forte and a muscle relaxant I will see her in one month. 

LS 	' 

11/07/90 	Gary Amick, P.T. Susan has received regular and consistent treatinerrt to 
her back and neck area, consisting of moist heat, electrical stimulation, ultrasound, massii t 	•2 we  
mobilization and progressive resistive exercises. Presently she reports symptoms are gerteialy 
improved with episodes of increased symptoms. Her functional activities have increaserl. 
chief complaint is constant left ear tinnitus which began approximately ten days ago. Her ,  
complaints of dizziness and light sensitivity exacerbate two or three times weekly but has 
improved since therapy. Objective findings reveal moderate improvement in active and pagiver,- — 
cervical, thoracic and lumbar range of motion, strength and function. Her left shoulder ha, .ra r-- 

significantly improved with range of motion and strength. Recommend Susan continue wiitt 
treatment as above with emphasis in progressive resistive exercises, 

t 
n'T 
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Susan Reeves 
08/18/98 
Page 7 

11/08/90 	 Dr. Mattimoe. Ms. Reeves reports considerable improvement to all areas 
other than to her ear problem, There is less pain in her neck and especially in her left shoulder, 
for which PT has been very helpful in assisting her to gain increased mobility - similarly with the 
low back area. There are still periods which are becoming fewer and more short-lived of intense 
severity of pain. She appears to have tinnitus and episodes of dizziness not associated with 
nausea and not precipitated by position. Her whole outlook is optimistic. She is to continue 
physical therapy and obtain an E & T [sic] consultation. 

01/02/91 	 Gary Amick, P.T. Presently she reports symptoms are slowly improving 
with the exception of dizziness and light sensitivity. She also reported daily episodes of falls and 
"bouncing off the walls." Her equilibrium is of major concern as is her desire to return to work. 
Susan has taken steps to seek a release to full duty from another source. Objective findings 
include improved spinal motion and segmented mobility. She still requires dark glasses and 
demonstrates poor balance during gait. 

01/03/91 	 Dr. Mattimoe. Patient still complains of severe headaches and ataxia 
meaning a staggering of motion while walking and feeling of loss of balance; she has not fallen 
but takes care when walking and does not drive any vehicle. Exam is essentially unchanged. I 
feel this lady requires an independent specialists work-up. 

01/10/91 	 Dr. Mattimoe. Patient telephoned - Haemathemisis [sic] and possible 
melena. Advised to discontinue ASA and NSAID's and will be prescribed a histamine 2 blocker. 
She is going to have upper GI at Steinberg's in the morning. 

ii 1!i 
: 

01/11/91 	 Dr. Mattimoe. Dr, Green telephoned - patient shows duodena Ailcer. 
Advised to make an appointment with Dr. J. Fayad, Gastroenterologist. 	1121d SEP 2 1998 
01/11/91 	 Upper GI Series. R. B. Greene, M.D. The preliminary film! oftlw77,-,rtni  
abdomen reveals no abnormalities. There are prominent gastric rugae or folds involving die./  
entire stomach. This is consistent with diffuse hypertrophic gastritis. Mild to moderate antral 
spasm, pylorospasm and duodenal irritability. There are moderately prominent duodenal bulb 
mucosal folds present. On multiple Hampton views of the duodenal bulb, there is demon Zsled,z.. 
one, possibly two 2 mm-3 mm in diameter superficial benign duodenal bulb erosions and/9.6 ceff:7 
ulcerations. No gastric outlet obstruction. Normal esophagus. The upper 01 series is othegvisq-9. 
not remarkable. 

01/31/91 	 Dr. Mattimoe. Her dizziness remains a major feature and she coiPpla 
of staggering while walking. Her headaches remain and the various medications presc# )Yedrzi.te 
not helped her. She states she gets quite frustrated with her current position and she isenot 
obtaining help from anybody. She mentioned she has had temper tantrums as a result. Dr. 
Becker, ENT has told her he could not do anything further for her and she is anxious to have 
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another opinion. She was prescribed Norfiex. I again advised her that in view of her 
synaptoraatology, I would not recommend her to resume work although she states she is most 
anxious to do so. I will write her insurance company recommending another opinion. She also 
states I never said she was unable to work. 

03/13/91 	 Joseph Fayad, M.D. Impression: Hernatochezia times two. Likely due to 
aspirin. The possibility of other pathology has to be ruled out. Plan: Proceed with an EGD. 
Start patient on Zantac and recommend to avoid any aspirin as well as alcohol for now. 

03/30/91 	 Dr. Mattimoc. Patient states her main complaints are severe headaches 
and ataxia plus considerable stress due to mounting unpaid bills. She states she is most anxious 
to resume work as soon as possible at her pre-accident position. She is still being investigated by 
Dr. Fayad, Gastroenterologist, in regard to her recent GI bleeding. He feels this arose from her 
use of aspirin to relieve those headaches. Since she has discontinued the aspirin she has not 
noticed any further GI bleeding and does not now have any abdomen complaints. Exam: Patient 
continues to have an unsteady gait and appears to stagger backwards without actually falling and 
supports herself, at times, with her hands on the wall while walking. In view of her symptoms 
and the appearance of ataxia, I feel she is currently unfit to undertake any duty or to drive and, in 
fact, may need attendance when walking lest she fall. I consider patient would benefit from fresh 
neurological and ENT evaluations. 

06/01/91 	 Unsigned typewritten note. Continues to have severe headaches and a 
tendency to back into objects. She takes 2 Darvocet N 100 at night to relieve the headache so she 
may sleep. Her abdominal problems have responded well to Gen. Donnatal once the initial..sjele 
effects abated. She was prescribed Gen. Dormatal and Darvocet in the 100. I have urged hate 

r" have the case settled. 	 fas 

07/26/91
c)c.  Ronald A. Weisner, M.D. Psychiatric diagnosis: Axis 1: Somatm ) - 

pain disorder. Axis II: No diagnosis. Axis III: Patient was involved in two motor ve 
accidents, in 1988 and 1987. It is uncertain what if any, neurological sequelae en.su0 
automobile accidents. Axis IV: Stressors are moderate. Loss of income. Axis V: Cliiiirnt  
65. Highest GAF this past year approximately 65. 	 1.10 74)  '2 696  

L 
I rl 

09/23191 	 Administrative Law Judge Decision Regarding Social Security.4' The ' 1 
judge states that "medical evidence establishes that the claimant has severe medically 
determinable impairments of sornatoform pain disorder, postural vertigo, status post cervical 
strain and obesity but that she does not have an impairment or combination of impairments listed 
in or medically equal to one listed in appendix A, subpart P, regulation /14." He states "the 
claimant's subjective complaints preclude the performance of substantial gainful activity on a 
routine and sustained basis." He states that she does have disability as defined in the Social 
Security Act. 
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01/11/92 	 Unsigned typewritten note. Patient has a number of problems which are 
MVA related - headaches, back and neck pain, paresthesiae left lower limb. She has 
considerable photophobia and continuing dizziness. Exam is unchanged and I have referred her 
to Gary Amick for continuing PT. 

03/24/92 	 Unsigned typewritten note. Patient reports she had been doing well 
since her last visit but has been seriously affected by the recent death of her grandson. She 
reports severe headaches, dizziness, insomnia and overwhelming grief. Exam remains 
unchanged and she was offered supportive care. 

05/08193 	 Dr. Mattimoe. Mrs. Reeves has suffered very severe incapacitating 
headaches since the MITA of 09/25/88. Only linitrex has provided satisfactory relief. I have 
therefore prescribed Imitrex for her on a continuing basis. 

05/16/98 	 Physician unknown. Handwritten note. 

PHYSICAL EXAMINATION 

.71:7 
Zol;P  
C:3 
r".5 	•S°  

• 
There is no visible atrophy in the upper or lower extremities. Measurements are takeVat 
upper arms bilaterally and are 34 cm bilaterally. The forearms measure 27 cm bilattxallwite 
calf measurements are 38 cm bilaterally. There is subjective limitation in bilateral fpulkq 
abduction at 140 degrees. 

TRUNIC/SPINE: 

The examinee has normal upright posture without scoliosis. She has subjective limitations th"1  

are nonanatomic in cervical and lumbar spine motion. Straight leg raises seated are tO4,0,ci'grg 
!Igo bilaterally with no pain. 

SENSORY:  
, 

There is nonanatomic circumferential tingling in the left upper extremity. Sensation is -ah-grWise 
intact in the right upper extremity and bilateral lower extremities. 

'Al- 
000012 

GENERAL: 

The examinee stands 5'5" tail and weighs 180 pounds. 

EXTREMITIES: 
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MOTOR: 

GRIP 	 JAMAR DYNAMOMETER 
RIGHT 	52, 54, 50 
LEFT 	 20, 	15, 	24 

Rapid exchange grip strength testing was attempted although the examinee was unable/unwilling 
to coordinate the effort. There is breakaway weakness in the upper and lower extremity 
myotomes. 

REFLEXES: 

2+ at the bilateral biceps, triceps, brachioradialis, quadriceps and Achilles. 

GAIT: 

Slow. 
" 

ca-J 
ri CREDIBILITY/SYMPTOMS REPORTING 

r— 
,5d) 

1"71 
1VICGILL PAIN QUESTIONNAERE: 32. 

iv co cv 
The McGill McGill Pain Questionnaire is a simple, but reliable, measure of a patient's perception of pain. 
The questionnaire that is used in this case is the Pain Rating Index (Rank Value). The patient is• 
asked to choose words from a list of 20 different categories. A score is obtained based on the 
range of that word in the category. The maximum score is 78 points. Scores above 30 tend to 
indicate exaggeration of symptoms, although there is no exact cutoff point accepted. 

BECK DEPRESSION INVENTORY: 12. 

The Beck Depression Inventory is a 21-item self-report questionnaire that is used as a screening 
measure for clinical depression. The score can be interpreted as follows: 1 to 10 normal, 1,1. to 16, 
mild mood disturbance, 17 to 20 borderline clinical depression, 21 to 30 moderate dressib, 
to 40 severe depression, over 40 extreme depression. 	 0:17" 1 11 

	

C 	I 
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PAIN DIAGRAM: Nonanatomic. 
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PIAGNQSES  

DIAGNOSIS (PRIMARY INDUSTRIAL CAUSATION): 

1. 	STATUS POST INDUSTRIAL MOTOR VEHICLE ACCIDENT, 09/25/88, WITH 
DIFFUSE SYMPTOMATOLOGY COMPLICATED BY FUNCTIONAL OVERLAY. 

DIAGNOSES (OTHER): 

1. SOMATOFORM PAIN DISORDER. 
2. HEART MURMUR PER EXAMINEE. 
3. ENDOMETRIOSIS PER MCA/A:NEE WITH REPORTED MULTIPLE SURGICAL 

INTERVENTIONS. 
4, 	EXCESSIVE DARVOCET/MTDRIN USE. 	 CO 

100  

r71 ::C 

DIS_CUSSION 
-0 	•)!> 

I was asked to evaluate this examinee. In the cover letter, it is stated that Bally's was U 
unsuccessful in denial of the claim. I have been asked to evaluate the examinee's cababililiza.m 
terms of entering the work force. I have reviewed the medical records including theNcoggom 
the examinee's primary care physician, Dr. Mattimoe. The examinee wants to be "fixed." She 
stated that she wants to be sent to the Mayo Clinic for treatment, but then told me that II I could 
help her here in Las Vegas, she would certainly go through that treatment. The difficulty that I 
believe all involved in this case are experiencing is the fact that this examinee's subjective 
complaints are far in excess of any objective findings that may be hidden. This type of 
presentation is completely consistent with the diagnosis of somatoform pain disorder which was 
noted by Dr. Mortillaro back in November of 1989. The bottom line is that this examinee 
primarily has a psychiatric problem. Somatofonn pain disorder is a psychiatric diagnosis and is 
not something that is caused by an industrial accident. This examinee has diffuse bodily 
complaints and has a perceived level of disability that is far in excess of anything that could be 
causally related to her accident in 1988. Of note is that she has been granted social security 
disability since 1989. The criteria for disability under social security are very much different 
than the criteria under worker's compensation especially when issues of causation need to be 
established. Individuals with the psychiatric diagnosis of somatofonn pain disorder oftentimes 
are not capable of gainful employment as indicated by the administrative law judge. However, in 
this examinee's case, this should not be misconstrued as somehow being related to the industrial 

7 
date of injury. 	 . 
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There is also a question in my mind as to the 1987 accident where the examinee hit her head and 
this resulted in. headache complaints. Per Dr. Boulware's report of 12112188, he states that her 
headache complaints from the 1987 accident continued until three days before the September 
1988 accident. This is quite unlikely from an objective medical standpoint. 

As fax as managing an individual with sornatoform pain disorder with multiple diffuse bodily 
complaints such as this examinee, it is important to keep in mind that it is primarily a psychiatric 
diagnosis. It is clear that the examinee hss a great deal of trust in Dr. Mattimoe and undoubtedly, 
Dr. Mattimoe is doing everything he can to help her although the ongoing use of addictive 
medications such as Darvocet and Midrin are really contraindicated in a somatoform pain 
disorder. The bottom line is that there is really no conceivable objective diagnosis resulting from 
the automobile accident that could justify the use of these medications especially at the numbers 
per month she is consuming. The examinee's behavior of wanting to seek out additional 
treatment at a nationally recognized center is also consistent with somatoform pain disorder. She 
has fixated on her pain and disability to the point that it is an all consuming project. The 
litigation aspects fall into this pattern also. 

The bottom line is that despite the fact that her claim has been accepted, I have no industrial 
treatment recommendations. From a nonindustrial standpoint, she should be taken off of 
addictive medications and she should be under the care of a psychiatrist or psychologist. There is 
nothing of significant concern from a medical standpoint that would warrant urgent treatment and 
there is nothing that would require multidisciplinary or regional medical center treatment. 

CONCLUSIONS/RECOMMENDATIONS 

PREEXISTING CONDITIONS: 	 ....,,,. ,...0 	,-..., 
cz, en 	.....f 

There was a previous motor vehicle accident in 1987 resulting in headache complaints. IIItspe. 
that those complaints are also part of her current presentation. The most overwhelming alsp--  ec.f2P 
this examinee's presentation is what I would consider a preexisting tendency or an actut 

...*"." preexisting diagnosis of somatoforrn pain disorder in this examinee.  CV ff,t,. 
N.) tz, czt 

SYMPTOM MAGNIFICATION/NONORGANIC FINDINGS: 

The examinee has overwhelming magnification of symptomatology. In addition to already being 
diagnosed officially with sotnatoform pain disorder, she has an elevated McGill Pain 
Questionnaire score which is in the realm of symptom magnification, she has a. nonanatornic pain 
diagram, she has nonanatomic complaints, and she has nonanatomic findings on ek -akifinall,V.71 

	

For purposes of clarification, it is important to note that this examinee may not h 4 	discinoul. ,',' / 

	

I 	] 

	

1 	i SF 	2.2.199B 

1 p - 
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control over the issues of symptom magnification or functional overlay. In other words, the 
examinee may truly feel that she has symptomato logy severe enough to preclude functional 
activities. However, this is not justifiable on an objective industrial basis. 

CAUSATION: 

The motor vehicle accident on 09/25/88 may have caused some minor problems physically but 
those have undoubtedly resolved. The causation of the examinee's current presentation 
overwhelmingly is her nonindustrial somatoforrn pain disorder. 

mAmmuivi MEDICAL IMPROVEMENT: 

Yes from an industrial standpoint. 

RECOMMENDATIONS: 

The following recommendations are nonindustrial. I would advise the examinee to wean herself 
completely from addictive medications. I would recommend that she be under the nonindustrial 
care of a psychologist or psychiatrist skilled in dealing with somatofomi pain disorder. 

I was also asked to clarify which medications are necessary for this examinee on an industrial 
basis. There are nct medications necessary objectively on an industrial basis as it relates to the 
1988 accident. 

WORK CAPACITY/DISABILITY: 

As discussed above, this examinee's obtaining of social security disability dating back to T9894 -,r).1 
should not be misconstrued as a. justification for disability on an industrial basis. It is myeverp.P 
strong opinion that based on the industrial accident and the industrial objective issues, 
evidence for disability. The examinee's current perceived level of disability is based o 
nonindustrial somatoform pain disorder.  

PROGNOSIS: 

Exceedingly guarded because of the nonindustrial factors. 

DISCLAIMER • 	W LI it .fr j. - • 

The opinions, conclusions, and recommendations expressed above are based upon reasonable 
medical probability and are independent of the referral source. Multiple factors have been taken 
into account including the examinee's subjective complaints, provided history, medical records 
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reviewed, direct review of dia gnostic or radio graphic testing, results of credibilit y  and symptoms 
reporting, and the physical examination findin gs. Comments on appropriateness of care are 
professional opinions based upon the specifics of the case and are not to be generalized to the 
specific involved providers or disciplines. The opinions expressed above to not constitute a 
recommendation that specific claims or administrative decisions be made or enforced. At the 
conclusion of the examination today, the examinee left the office without complaints of 
additional injury. 

Respectfully  submitted, 

David J. °Evert, M.D. 
Board Certified, American Board of :Independent Medical Examiners 

DIO/cak 

',AZ) a 
co r- e:3 cz) r,7 4 

o .h.r- 

17 

R2‘: 
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NEVADA. EUROLOGICAL CONSULTANTS, LTD. 
3131 La Canada Street, Suite #232 

Las Vegas, NV 89109 
(702) 731-9110 

MEDICAL EXAMINATION 

March 26, 2001 

RE: PATIENT: 

To Whom It May 

REEVES, SUSAN LOUISE 

one em: 

Susan Louise Ree 
a medical exam in 
questionnaire rep 
the questionnaire 
her today. I did 
time to assist in th 

es is a pleasant 49-year-old woman whom I saw today for 
ion. The patient supplied the history and provided a 

ding her current symptoms and complaints. I reviewed 
ith her and took an independent history. I also examined 
ot have the benefit of medical records to review at this 
preparation of this report. 

HISTORY OF 
neurological asses 
She says that she 
struck from behin 
headrest and her 
eventually did go 
worked for anoth 
eventaally escorte 
after the accident, 
employed doing r 
in September of 1 
escorted off the p 
helped the sup 
order files in, and 
would sit about 
accident happer 
Mattirnoe on Mon 
an ENT specialis 
• her headache, Sh 

RESENT ILLNESS: 	The patient is seen for a 
anent in regards to an accident that occurred on 9/25/88. 
as at a stop in the employees' parking lot and she was 

by another vehicle. She said that her truck did not have a 
ad whipped forward and backwards. She notes that she 
back to work in the hotel reservations department and 

nine months after the accident, at which point she was 
off her job and placed on a medical leave nine months 

as she was told she was a "hazard." She apparently was 
om reservations. She was a shop steward. She was hired 

O. She worked until 5/15/90 when she noted she was 
perty. In her daily work activities she trained new hires, 
ors. While sitting she would train a new person., put the 
ould be helping with conventions and with phones. She 
'A of the time walk 20% of the time. She states the 
on a Sunday. She notes that she initially saw Dr. Peter 
ay and was referred to Dr. Becker. She saw Dr. Becker, 
and she was advised by Dr. Mattimoe to take Aspirin for 
said that she was taking 100 Aspirins per day around the "3543  
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time she was walk 
bright light both 
she was not allow 
would go to thera 
left eye as well 
symptoms. She w 
was treated also b 
physical therapy a 
she notes headach 
She notes a tight 
which gets wors 
problems are wors 
symptoms. She 
She has trouble w 
She notes that she 
tingling in her left 
her big toe. She 
stretched. She sa. 
week. She notes 
trigger them_ She 
dizziness. She no 
she does not co 
bedroom for a 
completely dark 

• getting worse due 
dizziness sympto 

• helps with the rin 
hear what people 
a week she would 
never been hospit 
much Aspirin. S 
devices, She has 
she had no legal 
She notes that a 
rear-ended her on 
care of it under th 

d off the job. She notes that she was having trouble with 
g the headaches and she wore sunglasses. She notes that 
d to use the sunglasses and almost every day or so she 
. She had  ringing in her ears and noted blackness in her 

diwiness. She says that Dr. Mattirnoe treated the 
s sent to therapy for about a week after the accident, She 
Dr, Aineriks, Dr. Becker, and Dr. Petroff, She went to 
NovaCare. As far as her current subjective symptoms, 

s every day constantly. She says that it varies in degree. 
ap-like feeling at the top of her head. She has dizziness, 

when the headache is worse or when her stomach 
. She says the more the dizziness the more she has other 
tes that she has tingling in her left shoulder and arms. 

th limited range of motion. She has ringing in her ears. 
has numbness and tingling in her left arm, numbness and 
leg. She says that she has numbness from her left leg to 
notes that the big toe movement feels like it is being 
s that her symptoms occur 24 hours a day, seven days a 

t bright light and noises can worsen the symptoms and 
says that she does not have many spinning sensations or 
es now that she feels like she may just fall backwards if 
=trate. She says taking medication or going to the 
w hours may help her symptoms. The bedroom is 

ithout windows or noise. She says that her symptoms are 
to the new medications and therapy. She notes that the 
s rarely appear. The medications ;, particularly Parnelor 
ing in the ears. She says that before this she could barely 
aid. She said the headaches were so severe that two times 
experience very severe symptoms. She notes that she has 

ed. She did have a GI evaluation due to taking too 
was seen by a Dr. Faris. She does not use any assistive 

prior injury in 1969 at Sears. She hurt her knee but states 
ettlement. She had it fixed and then went back to work. 
ar  accident occurred in July of 1987. Apparently a car 
Tropicana Boulevard. She says that her insurance took 
no-fault insurance policy. With respect to her pain, she 
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says her pain is re 
She says the can I 
lift everything wi 
not prevent her fr 
that with respect t 
sit but with dizzin 
without pain befor 
does not have an 
with her sleeping, 
headaches. She 
go out as often. 
says that since th 
much, nor does sh 
now because of p 
and 8:00 a.m. dep 
and breakfast, list 
9:00 a.m. she tak 
pillows up to the 
windows. At nigh 
• laundry and dish 
• finishes walking, 
everything ready 
be placed in, the 
the birds at the fe 
inside and lays do 
during the week 
patient and her h 
Around 3:30 p.m. 
under the back p 
watch TV, talk, o 
With respect to 
sh.oulder. She has 
along her left leg 
across the front of 

VES, SUSAN LOUISE 
CH 26, 2001 

uced by medication, lying down in a dark, quiet room. 
ok after herself but is slow and careful. She says she can. 
out pain but is di4y to watch. She notes that pain does 
in walking as far as she wants; cli77iness does. She says 
her activities she can stand a few hours without having to 
ss it is reduced. She notes that she can stand a few hours 
having to sit but also notes dizziness. She says that she 
limitations sitting. She has headaches which interfere 
She notes that she is restricted to short journeys due to 
s that the pain has reduced her social life. She does not 

he notes that headaches have reduced her sex life, She 
accident she does not go dancing as much or go out as 
go climbing or hiking. She is unable to play any sports 
. As far as her daily routine, she gets up between 7:00 

nding on when the dogs get her up. She relaxes with tea 
s to her radio show, thumbs through the newspaper. By 
her pills and straightens up the bed and brings the dog 

y room. She opens up the living room blinds and 
she feeds the fish and feather dusts things. She starts the 
are and lays down for an hour or two. She gets up, 
e puts away the dishes, and makes sure that she has  

r dinner. She goes for the mail and sorts out the trash to 
bage. In the early morning she sits down to try to watch 

der but the sun is too much for her headaches. She goes 
She is able to vacuum and mop the floors off and on 

ut does this slowly and carefully. On the weekend the 
band try to do the real cleaning, the bathrooms and such. 
her husband comes home and then she tries to sit out 
ch, which is shaded for an hour or so. Then they may 
she tries to do her dizziness exercises, then goes to bed. 
er pain diagram, she notes tight muscles in her left 
numbness in her entire left arm and a ribbon of numbness 

d calf. She describes the headache as a band-like pain 
er head and numbness even noted at the top of her head, 
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PAST MEDICA 
for hospitalizatio 
tube-ovarian abse 
well, 

ALLERGIES: 
v,reil as occasional 

SOCIAL HISO 
beverage, She sin 
and some college 
health-related pro 

.FAMILY HIST 
hypertension, sUe 

REVIEW OF S 
and were normal 
cardiovascular, 
integumentary ( 

The patient repo 
walking two bloc 
veins,  pain in the 

VES, SUSAN LOUISE 
CH 26, 2001 

HISTORY: 	Her past medical history is remarkable 
in Valley Hospital and was at Loma Linda as well for a 

ss. She also was. hospitalized at Women's Hospital as 

Iodine, Sulfa medications, Codeine, and Novocaine as 
erfurnes. 

She is married. She rarely has an alcoholic 
kes a pack of tobacco per day. She has had high school 
degree. She has lost 11 years of work because of her 
ems. 

Remarkable for cancer, diabetes, heart disease, 
e, and gout. 

STEMS: 	The following systems have been reviewed 
unless otherwise stated below: 	General, BEENT, 
iratory, gastrointestinal, genitourinary, musculoskeletal, 
and/or breasts), neurological, psychiatric, or endocrine. 

s stiffaess. She has had spitting up blood, difficulty 
s, heart disease, vomiting, heartburn, indigestion, varicose 
alf as noted, allergies_ 

VITALS SIGNS: 

PHYSICAL EXAMINATION 

Vitals signs are unremarkable. 

UROLOGICAL EXAMINATION 

MENTAL STA 
speech. She has 
however. She w 

US: 	Mental status exam is remarkable for pressured 
difficulty stopping talking_ She has coherent thoughts 

sunglasses but will take them off during the exam. 

353 
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CRANIAL NER 
serially and found 
diminished due 
motion is decreas 

MOTOR: M 
deltoid, left bicep 
everywhere else. 

VES, SUSAN LOUISE 
CH 26, 2001 

S: 	Cranial nerves 11 through XII were examined 
to be normal. Range of motion of the cervical spine is 
pain in all planes. Left shoulder voluntary range of 
as well in all planes subjectively. 

tor examination discloses giveaway weakness in the left 
, left triceps, and wrist extensor. Strength is normal 

REFLEXES: 
down.going to plan 

SENSORY EXA 
th left side in th 
pinprick in the en 
extremity along th 

COORDINATIO 

ciArr: 	Gait is 
tarn. She is sligh  

Muscle stretch reflexes are 1+ throughout. Toes are 
stimulation. 

Sensory exam is intact to all mortalities except for 
left upper extremity. There is diminished sensation to 
e left arm as compared to the right., in the left lower 

medial aspect, and in left foot along the dorsal surface. 

: Coordination testing is normal, 

ormal. She can walk with a narrow base and is able to 
nfigteady on turning, 

IMPRESSION 
examining her r. I 

1) This is a very 
to review bu 
suffered a in 
because this  
hospitalized, 
months after 
severe closed 

PLAN; 	After interviewing this woman and 
ve the following comments: 

usual and extreme case. I do not have all of her records 
from what I can gather at the worst this woman has 
d post-concussion syndrome. The term mild is used 

ndividual did not report loss of consciousness, was not 
indeed was able to work in some capacity for nine 

s accident. Certainly this pattern is not consistent with a 
ad injury. 
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VES, SUSAN LOUISE 
CH 26, 2001 

2) This patient 
and even sen 
match up wi 
weakness on 
extremity, w 
clinical patte 
that she had 
together reall 
organiaed. I 
numbness on 
arm and her 
weakness wi 
complaints, 
very well s 
individual h 
individual is s 

3) So, her subje 
reconcile, In 
with a mild 
extreme 13 y 
have seen in 

4) I do not have 
be interesting 
present comp 
say, if I disco 
particular se 
also be non-p 
records to co 

5) As far as dia 
certainly wai 
comment 
done. This 
certainly I w 
dizziness fro 

a many subjective symptoms, i.e. headache, dizziness, 
ory loss. Her objective physical findings are hard to 

her complaints. That is to say, she has giveaway 
exam and sensory loss particularly in her left upper 
eh do not correlate well, I cannot really explain her 
of fmdings. In addition on her pain diagram she noted 

bness over the top of her head. These findings taken 
do not make sense based on how the nervous system is 

cannot think of a lesion that would cause one to have 
er scalp in the midline and the pattern of numbness in her 
g. In. addition, one would not expect to see giveaway 

out other reflex changes. As far as her other subjective 
dizziness and headache, these too cannot be verified 

e there is no objective medical test that can tell an 
much pain one is in or how much dizziness an 

bjectively feeling. 
tive complaints and her physical findings are difficult to 

dition to this, it would be very unusual for an individual 
end injury to have complaints that are so strong and so 
ars later, at least based on what I have read and what 
y medical practice. 
her medical records at the present time to review, It will 
when they become available to look and see whether her 
aints are the same as she has had in the past. That is to 
ered weakness today that was never noted in the past or a 
ory pattern that was not noted in the past, this too would 
ysiologic. I will wait until I have a chance to review her 

ent further on this. 
ostic testing, I do not know what has been done. I will 
to review the studies when they become available and 
et. It would be interesting if she has had posturography 
e of testing can be done in individuals who are di 77y, and 
uld expect would be able to determine a true pattern of 
one that was more subjective. 
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Sincerely, 

(-- '1 
Apr-02-2001 1214pm 	From-NEVADA Ni.,-JOGICAL 7027210755 1-428 	P.000/000 	F-446 

PATIENT: REEVES, SUSAN LOUISE 
DATE: 	MARCH 26,2001 
PAGE SEVEN 

6) I do not kn 
psycbole gical 
her that man 
started her on 
used for man 
may have bee 
individual, w 
be typically e 
that she is g 
of tinnitus ma 

7) The conclusi 
on the patient 
to me, and 
records as th 
medical recor 
iraporrant, I 
the basic iss 
complaints, 
concerned a 
physiologic 
until all the r 

w whether this individual has had a psychiatric or 
assessment in the past. It is interesting in spealcing with 
of her complaints have gotten better since Dr, Petroff 

Pamelor, Pamelor is an antidepressant and while this is 
purposes by physicians, it is possible that her symptoms 
due to a co-morbid depression that was occurring in this 
oh Pamelor is treating. Interestingly Paraelor would not 
pected to improve tinnitus in most patients and the fact 

g better might too suggest that the subjective complaint 
have a psychological basis. 
s that I have reached at the present time are based solely 

s current physical examination, her subjective complaints 
history that was related. I will be happy to review any 

y become available and comment further, and should the 
s provide further history or information that is relevant or 
1 certainly prepare a corrected report. On the other hand 
s that I observed today, i.e, her history, her subjective 
d what she wrote in her patient questionnaire, make me 
out her subjective symptoms and theix basis in true 
echanisms. I will hold my final conclusions in abeyance 
ords are reviewed. 

Steven A.. Glyra 
SAG/lad. 
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Louis F. Moraliar°, Ph.D. 
Licensed Psycho login 
Licensed Marriage & Family 

The 

Manuel F. Gannizo, Ph.D. 
Licensed Akoltal & Drug 

Counselor 
fiationalty Certified Psychologist 

Donald J. Johnson, Ph.D. 
Licensed Marriage & Family 

Therapist 
Nationally Certified Psychologist 

Vohnar Franz, Ph.D. 
Licensed Marriage & Family 

Therapist 
Notionally Certified Psychologist 

Linda Buckner, AM, CRC,31.F.T. 
Rehabilitation SpeciaiLri 
Licensed Marriage & Family 

Therapist 
Nationally Certified Psychologise 

• Psychological, Presurgical 
Neuropsychological 

Evaluations 

• Individual, Group, Marriage, 
Family & Child Counseling/ 
Psychotherapy 

• Biofeedback Therapy & 
Relaxation Training 

Forensic Evaluations 

• Drug & Alcohol 
Rehabilitation Therapy 

• Hypnotherapy 

• Pain/Stress Murtagemera 

• Vocational Rehabilitation 
Services 

• Bilingual Services 
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LOUIS F. MORTIL-nkRO, PH.D. 
AND 

ASSOCIATES 

DISCHARGE SUMMARY 

PATIENT NAME: 	 SUSAN REEVES 
DATE OF BIRTH: 	 10/06/51 
SOCIAL SECURITY #: 
DATE OF INJURY: 	 09/25/88 
CLA1M # 	 001504-001083WC01 
DATE OF REFORM 	 03118/04 
REFERRED BY: 	 LEAH LYONS, 

GALLAGHER BASSETT INS. CO . 

-CONFIDENTIAL - 

The information contained in this report is strictly confidential and is only for the 
use of the professional(s) to whom it is addressed. Any unauthorized disclosure 
is strictly forbidden and illegal. 

INITIAL PSYCHOLOGICAL EVALUATION RESULTS: 

Susan Reeves was referred for a psychological evaluation-ME to assess the 
nature and extent of psychoiogical. barriers arising preventing her from achieving 
maximum medical improvement. A psychological evaluation was conducted and 
the results were memorialized in a report dated 04/25/03. It was this 
psychologist's opinion that she was experiencing and manifesting Psychological 
Factors Affecting her Physical Condition (Dsm-nr-la 316), To help her resolve 
these psychological factors, she was recommended for participation in individual 
pain and stress management counseling, biofeedback therapy and 
p syc ho e du national lectures. 

TREATMENT OUTCOMES: 

Her treatment commenced on 01/05/04 and was oampleted on 03/18/04. During 
treatment, she was instructed in a number of pain and stress management coping 
skills to be applied in response to pain and stress stimuii. Her view of her 
stressors as being overwhelming was reconceptualized to be more manageable. 
She demonstrated a high level of motivation during her treatment and was 
cooperative in her treatatent as indicated. 

501 South Rancho Drive 

Suite F-37 

Las Vegas, Nevada 89106 

702-386.9403 (Office) 

7P2486-9643 (PAX) 

monpsych501@aol.com  (e-mail) 

08/31/2006 1:15PM 
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Page 2' DISCHARGE SUMMARY 
RE: SUSAN REEVES 

. March 18, 2004 
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• 	i 

During the treatment process, she spoke a number of times about her dizziness (she was observed to 
have difficulty with balance when walking in this office). During psychological treatment, she also 
participated in a physical therapy program that she says helped control her dizziness. She continues 
experiencing residual dizziness which causes problems for her maintaining her balance, with reports 
of her falling. As a result, she walks very carefully. 

During the treatment sessions, the fiourescent light in this clinician's office was turned off and the 
sessions were conducted in natural sunlight coming in from the windows. This was beneficial for the 
patient because of her significant high level of sensitivity to light. She was observed wearing dark 
glasses during the entire treatment program which she states helps to control the negative effects of 
light. 

On numerous occasions, Ms. Reeves discussed her concerns about not receiving financial benefits 
from the worker's compensation system even though the court ordered a reinstatement of these 
benefits. This issue created significant distress for her due to the fact that she is not receiving 
financial assistance. Also, she has reported significant problems obtaining authorization by the 
insurance company for her prescription medication and has had to use her insurance benefits from the 
Teamster's Union. 

Her learning of coping skills during psychological treatment, in combination with medication 
management by Dr. Petrciff, has been a significant factor in improving Ms. Reeves' overall condition. 
Even though she continues to complain of headache pain and dizziness, she indicates that she is 
feeling better physically and psychologically. 

Ms. Reeves has been a pleasant individual who discussed her concerns during treatment in an open 
fashion and assimilated the treatment skills discussed during the sessions. She implemented the 
techniques taught during the treatment program with positive results in her overall condition. 

In reviewing Dr. Petroff s report dated 02/18/04, he indicates that the patient has shown improvement 
but he recommended that she have another M.IU. The X-ray image shows some progression of the 
disc osteophyte encroachment impinging at the C4-5 level. Also, Dr. Petroff indicated that this may 
be unchanged at the C5-6 level two years ago. There is also bilateral neuroforaminnl stenosis. His 
diagnostic impressions were described as headaches, cervical degenerative disease, vestibulopathy 
and lumbar sacral strain. 

The patient stated that she was very frustrated regarding her overall medical condition.. The medical 
evidence suggests that her medical condition appears to be the root of her pain generator. She also 
has had a long history of disability since 1988 and, during this period of time, she has received a 
number of prescription medications designed to help improve her overall medical condition. 

At this time, as previously indicated, the combination of her medications and the pain and stress 
management coping skills have allowed her to experience "better days" than she has had in the past. 

-35S 
000026 

08/3112006 1:15PM 

370 



08/31/2006 10:15 1400- i Hari] & Assoc. 	 IFAX)"'3889643 	 P. 007/008 

Biofeedback therapy was included in her treatment plan with the use of digital thermal, skin 
conductance, and surface EMG modalities to control physical and psychological reactivity arising out 
of her overall medical and psychological condition. She learned a number of coping skills to enhance 
the mind-body connection. Her biofeedback therapy results indicate that she has met discharge 
treatment criteria, and when she implements the skills she learned during treatment, she is able to 
decrease her symptoms to a manageable level. 

During treatment, she participated in 20 psychoeducational lectures where the following topics were 
covered. 

Psychophysiology of pain, stress and response system. 
Relaxation skills and training. 
Mind-body interaction principles. 
Hardiness and peak performance attributes. 
Pain and stress coping models. 
Attitudinal healing principles. 
Pain and stress management coping skills. 
Interpersonal communication patterns. 
Internal and external locus of control, personal improvement and self-esteem development. 
Realistic expectations and attitude, and anger management conflict resolution skills. 
Medication and chronic pain behavior coping techniques. 
Guided imagery and visualization skills development, 
Mental coping techniques. 
Inner dialogue process. 
Spirituality and healing. 
Sleep patterns and chronic pain. 

DISCHARGE ISSUES: 

At the time of discharge, Susan Reeves indicated that the combination of her prescription medications 
and her participation in the psychological treatment, including biofeedback therapy, psychological 
counseling and psychoeducational lectures, have made it possible for her to have a better quality of 
life. Unfortunately, she continues to experience headaches, sensitivity to light, dizziness and 
unresolved pain in her neck and lower back. She admits that she is able to better cope better with her 
condition, but she says that she occasionally experiences significant difficulty coping with her physical 
symptoms. She does not think, at the present time, that she is capable of returning to any gainful 
employment due to her residual symptoms of dizziness, headaches, sensitivity to light, tinnitus and 
unresolved pain in her neck and lower back, 

/va Reeves states that she has attended some lectures regarding acupuncture techniques and she 
perceives that this type of treatment may be helpful for her. She would like to try acupuncture and 
then determine whether this type of treatment helps improve her overall condition, 

DISCHARGE SUMMARY 
RE: SUSAN REEVES 

Page 3 	 March 15, 2004 

08/31/2006 1:15PM 
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At this time, Susan Reeves is discharged from further psychological treatment. She continues to 
receive physical therapy. She also remains under the care of Dr. Petroff. The prognosis for M. 
Reeves returning to work is guarded due to her long-term disability and belief she will never return 
to work in any capacity. 

At this time, there are no psychological contraindications preventing Susan Reeves from undergoing 
further medical treatment, or returning to work if given a release by her physician Dr. Petroff, 
However, as previously indicated in this report, the prognosis for her returning to gainful employment 
is guarded because of her residual medical disability arid belief she will never return to work in any 
capacity. 

If you have any questions or need clarification, please contact this psychologist at your earliest 
convenience. 

41,4114/ 1111111";°'  
MarT '4.7-177r 	74, Ph.D. 
Clinical P rector, Bilingual. Services • 	- 	- 
Certified Clinical Psychopathologist #A16941 
Doctoral Addiction Counselor #B17782 
Senior Disability Analyst & Diplornate, American Board of Disability Analysts 
Diplomate, American Board of Psychological Specialties 
Nationally Certified Psychologist #01357 

Louis F. Mortillaro, PLD. 
Psychologist 
Diplomate, American Academy of Pain Management 
Senior Disability Analyst & Fellow, American Board of Disability Analysts 
Diplomat; American Board of Psychological Specialties 
Fellow and Diplomate, American Board of Medical Psychotherapists 

MYG:LFIVf:gs 

DICTATED, NOT EDITED 

cc: 	George Petroff, MD. 

F: 	3/30/04 

DISCHARGE SUMMARY 
RE: SUSAN REEVES 
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NEVADA DEPARTMENT OF ADMINISTRATION 
HEARINGS DIVISION  

In the matter of the Contested 
Industrial Insurance Claim of. 

Hearing Number: LHS2002-C-4641-NG 
Claim Number: 001504-001083 
Employer: 

SUSAN L REEVES 	 PAULA KITCHELL 
4724 E WASHINGTON AVE 	 BALLY'S 
LAS VEGAS NV 89110 	 3655 LAS VEGAS BLVD S 

LAS VEGAS NV 89109 

The Claimant's request for hearing was filed on FEBRUARY 15, 2002 and a 
hearing was scheduled for THURSDAY, MARCH 14, 2002. The hearing was 
continued, reset, and heard on TUESDAY, APRIL 9, 2002, in accordance with 
Chapters 616 and 617 of the Nevada Revised Statutes. 

The Claimant was present. 	The Claimant was represented by 
Douglas M. Rowan, Esquire. The Employer was not present. The Employer 
was represented by Lee Davis, Esquire for Santoro, Driggs, et al. 

ISSUE 

The Claimant appealed the determination of GALLAGHER BASSETT 
SERVICES, INC. dated December 27, 2001. 

The issue before the Hearing Officer is CLAIM CLOSURE. 

DECISION AND ORDER 

After careful review and consideration of the totality of the evid2rice, 
Dr. Glyman's opinion that there is no further treatment to offer the claimani, is 
deemed proper and supported by the claim file. Accordingly, the insurer's 
determination is hereby AFFIRMED. 

NAC 616C.112 (NAC 616.555) provides when the Insurer 
determines the Claimant has received all benefits known to be due, 
the Insurer shall close its file concerning the Employee and provide a 

/ 

--6ko ■ 
000029 

373 



claim closure notice, including appeal rights and claim reopening 
rights. 

IT IS SO ORDERED this 	day of April, 2002. 

NORA GCIA 
HEARINWOFFICER 

APPEAL RIGHTS 

Pursuant to NRS 616C.345(I), should any party desire to appeal this 
final decision of the Hearing Officer, a request for appeal must be filed 
with the Appeals Officer within thirty (30) days after the date of the 
decision by the Hearing Officer. 

CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of 
Administration, Hearings Division, does hereby certify that on the date shown 
below, a true and correct copy of the foregoing DECISION AND ORDER  was 
duly mailed, postage prepaid OR placed in the appropriate addressee runner 
file at the Department of Administration, Hearings Division, 555 E. Washington 
Ave., #3300, Las Vegas, Nevada, to the fallowing: 

SUSAN L REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

DOUGLAS M ROWAN ESQ 
6900 WESTCLIFF DR 800 
LAS VEGAS NV 89128 

PAULA KITCHELL 
BALLY'S 
3655 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

LEE DAVIS ESQ 
SANTORO DRIGGS ET AL 
400 S FOURTH ST 3RD FLR 
LAS VEGAS NV 89101 

ATTN JULIE VACCA 
GALLAGHER BASSETT SERVICES 
INC 
P 0 BOX 70687 
LAS VEGAS NV 89170-0687 

DATED this 	1-4.  day of April, 2002. 

MARY Ei HOLM 
EMPLOYEE OF THE STATE OF NEVADA 
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'PEARSON, PATTON, 
SHEA, FOLEY & KURTZ, P. 
6900 Westeliff Drive, Suite 800 

Las Vegas, Nevada 89145 
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BEFORE THE APPEALS OFF),,IirlitED 

	

. 	 DEC 0 i 2003 

	

IN THE MATTER OF THE CONTESTED ) 	 APPE.41,5 Oi'FICE7 
INDUSTRIAL INSURANCE CLAIM 	) 	 <4 

	

) 	CI aim No.: 	001504-001083  

	

of 	 ) 	Appeal No.: LAS2002-C-254,-: 

SUSAN REEVES, 

Claimant. 

DECISION AND ORDER 

This matter initially came on for hearing February 11,2003 before Appeals Officer Nancy K, 

Richins, Esq. The Claimant was represented by Douglas M. Rowan, Esq. The Employer was 

represented by Daniel L. Schwartz, Esq. 

The Appeals Officer entered an Interim Order requiring that the Claimant be seen for an 

independent medical examination by an appropriate psychologist or psychiatrist to address whether 

the Claimant's somatoforrn pain disorder pre-existed the industrial injury and, if so, if the industrial 

injury precipitated, aggravated, or accelerated the pre-existing disorder or if the Claimant's condition 

WAS a result of the natural progression of the pre-existing condition. Additionally, the independent 

medical examination was to determine, i f the somatoform pain disorder was industrial, whether there 

was treatment needed for the condition. 

In compliance with that Interim Order, Louis F. Mortillaro, Ph.D. performed a psychological 

evaluation of Claimant on April 14,2003 and April 22, 2003, Dr. Mortillaro authored a report dated 

April 25, 2003 and a subsequent report dated May 5, 2003. 

The above-entitled matter came on for hearing again on September 10,2003, before Appeals 

Officer Nancy K. Richins, Esq. The Claimant was present and was represented by Douglas M. 

Rowan, Esq. The Employer was represented by Daniel L. Schwartz, Esq. 
COOZ 9 030 
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After review oL Lae evidence, Dr. Mord Ilaro 's reports, anu argument of counsel, the Appeals 

Officer finds and decides as follows: 

FINDINGS OF FACT 

I . 	Claimant was employed as a room reservation clerk at the MGM/Bally s Grand Hotel 

commencing on September 15, 1980, 

2. On September 25, 1988, Claimant was rear-ended in her truck by a co-employee when 

she was turning into Bally's parking lot. 

3. The Employer denied Claimant's claim for worker's compensation benefits on the 

basis that she did not timely file a claim for compensation. The Hearings Officer and Appeals Officer 

upheld the Employer's denial of Claimant's claim on the basis that Claimant had not timely filed her 

claim and that her injuries were the result of a pre-existing condition. 

4, 	Claimant filed a Petition, for Judicial Review with the District Court. On March 15, 

1994, the District Court entered an order granting Claimant's Petition for Judicial Review, ruling that 

the Appeals Officer's Decision and Order was without substantial evidence. 

5. 	The Employer appealed the District Court's Order to the Nevada Supreme Court. In 

August 1997, the Nevada Supreme Court issued an opinion affirming the decision of the District 

Court in Claimant's favor and remanded her claim to the Employer for reconsideration. The Supreme 

Court held "from our discussion relating to the Hearing Officer's decision in this case, no substantial 

evidence exists that is adequate for a reasonable mind to accept the conclusion that the non-industrial 

accident was the sole cause of Ms. Reeves' present injuries and complaints." On September 26, 

1997, the Employer issued a letter accepting Claimant's claim as industrially compensable. Bally's 

Grand Hotel and Casino v. Reeves, 113 Nev. 926, 948 P.2d 1200 (1997). 

On March 26, 2001, Dr. Steven Glyman conducted an independent evaluation of Claimant. 

Dr. Glyman found that Claimant was stiffing frond non-industrial sornatofonn pain disorder. In 

MBA Srl - IS NO 0 
PEA.RSON, PATTON, 

SHEA, FOLEY & KUR.TZ, re. 
4900 We-Will- Drive, Suite 800 

Las Vegim Nevada 89145 2 -5Lot 
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all 's Grand Hotel ud Casino v. Reeves , 113 Nev. 926, 9,to P.2d 1200 (1997), the Nevada 

Supreme Court indicated that the rule of law with respect to Claimant's claim with respect to the 

aggravation of non-industrial conditions was that "'the Claimant has the burden of showing that the 

claimed disability Or condition was in fact caused or triggered or contributed to by the industrial injury 

and not merely the result of the natural progression of the pre-existing disease or condition.' State 

Industrial Insurance System V. Kelly,  99 Nev. 774,775-76, 671 P.2d 29 (1983)." 

The Appeals Officer requested that the physician .performing the independent medical 

evaluation render an opinion as to whether the Claimant' s sontatofomi pain disorder was industrial 

and, if so, whether further treatment would be recommended for this condition. 

Dr. Mortillaro's report dated April 25, 2003 states; 

The objective and subjective psychological data results indicate that 
[Claimant] is manifesting symptoms related to psychological factors 
affecting her physical condition (DSM-IV-TR316). She has a long 
history of disability since 09/25/88 when she was injured in a second 
motor vehicle accident that has affected her overall life dynamics. 

Dr. Mortillaro recommended the following: 

To assist [Claimant] in decreasing her pain intensity and duration, she 
is an appropriate candidate for participation in individual counseling 
sessions, biofeedback therapy and psychoeducational lectures in order 
to learn and implement appropriate pain and stress management 
coping skills. 

The employer sent Dr. Mortillaro a letter dated May 2,2003 indicating that his report did not 

address the questions submitted by the Interim Order. That letter requested that Dr. Mortillaro 

provide an opinion as to whether the Claimant's somatoforna pain disorder is industrial. 

Dr. Mortillaro authored a second report dated May 5, 2003. In that report, Dr. Mortillaro 

stated: 

In the past, [Clai p] as kw  diagnosed with a somatoform pain 
disorder and this 0 1 :1 .cMis intidustrial, not non-industrial, due to the 
fact that the gv6hictypial eillii-inwould not have been diagnosed 

PEARSON, PATTON, 
SHEA, FOLEY 84. KURTZ, P.0 
6950 Westcliff Drive, Suite IMO 

Las Vegas, Nevada E9145 
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IT IS HEREBY ORDERED the Decision ofthe Hearing Officer dated February 25,2002 and 
- 

the Employer's closure of claim is reversed and the claim reopened. 

DATED this 	day of 	2003. 

II 1r Or 
7ppeals Officer 

RICHINS, ESQ. 

4 

pEARsolki, PATTON, 
SHEA, FOLZY t K1JRTZ, P.C. 
6900 westcliff Drive, Stitc 300 

Las veigns...14evacia. s9145 
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without ale presence of a presenting medical conuition, which in. her 
case, was industrially related. 

Dr. Mord'taro recommended the following treatment for this industrial diagnosis: 

The treatment recommended to decrease her pain intensity and 
duration is short term individual pain and stress management 
counseling, biofeedback therapy and psychoeducational lectures in 
order for her to learn and implement appropriate pain and stress 
management coping skills. Her reports of periodic dizziness, dropping 
and falling down episodes, constant headaches, muscle spasms and 
tension in the SCM muscles are reliably remediated with a 
combination of the pain Management psychological treatment 
recommended and appropriate physical therapy. This psychologist 
will consult with the physical therapist relative to specific modalities 
that may be helpful in combination with the psychological treatment 
to help Ms. Reeves resolve her pain and disability. 

CONCLUSIONS OF LAW  

1. Claimant's somatoform pain disorder is industrial and requires further treatment, 

including short-term individual pain and stress management counseling, biofeedback therapy, 

psychoeducational lectures, and appropriate physical therapy. 

2. Claimant's claim should not have been closed but should remain open for further 

benefits. 

ORDER 
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REGIBVED 
MAY 1 8 2010 	r 

FILED 
JAN 2 0 2006 

APPEALS OFFICE 
In the Matter of the Contested 	 ) 
Industrial Insurance Claim of 	 ) Claim No: 	88H92H243724 

) 
) Appeal No: 	14175-OS 

SUSAN REEVES, 	 ) 	 14174-GS 
) 	 13350-GS 

Claimant. 	) 

DECISION AND ORDER  

The above captioned appeals came on for hearing before Appeals Officer, Geraldine H. 

Schwartzer, Esq., on January 5, 2006. The Claimant was present and was represented by Douglas 

Rowan, Esq. The Self-insured employer, Bally's, was represented by Len Davis, Esq. of Santoro 

Driggs, %Valch., Kearney, Johnson & Thompson. 

There were three (3) appeals consolidated for hearing. At the time of the hearing, 

Claimant's counsel advised that appeal numbers 13350 and 14174 were being withdrawn and 

could be dismissed.. Appeal number 13350 was the Claimant's appeal from a November 30, 2004 

Hearing Officer's Order of Dismissal. The Hearing Officer dismissed the Claimant's appeal 

regarding claim closure, The Hearing Officer noted there was no determination and a review of 

the file failed to indicate the claim was closed. Although the Claimant appealed the November 

30, 2004 Hearing Officer's decision, the Claimant withdrew the appeal on January 5, 2006, as the 

claim is open and claim closure is not an issue. 

In regards to appeal number 14174, this was Claimant's appeal from the July 15, 2004 

denial of certain medical bills, The Claimant, through counsel, withdrew the appeal as that issue 

was resolved and no longer at issue. 

In regards to appeal number 14175, this was the Claimant's appeal from a November 30, 

2004 Hearing Officer's decision_ The Hearing Officer affirmed the July 21, 2004 denial of 

temporary total disability, "TTD" herein, benefits. Upon review of the appeal file, the Claimant's 

BEFORE THE APPEALS OFFICER 
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appeal was untimely filed on January 12, 2005. The parties were informed as to the date the 

appeal was filed and Claimant presented testimony regarding the filing of the appeal. After 

considering the documents and Claimant's testimony, the Appeals Officer renders the following 

Findings of Fact and Conclusions of Law; 

FINDPVG$ OF FACT 

1. 	The Claimant testified she received the three Hearing Officers' November 30, 

811 2004 decisions and forms to file the appeals from the Hearing Officer's decision. She further 

testified she completed all three appeal forms and sent the forms to the appeals office in the same 

envelope, 

2. There is no evidence the appeals office received all three appeal forms on the same day. 

Each Hearing Officer decision has a different number for that appeal before the Hearing Officer. 

Although al/ three decisions were rendered on November 30, 2004, each decision has a different 

number for that particular issue decided by the Hearing Officer. The appeal forms used to request 

an appeals officer hearing each contained the hearing officer number that was being appealed. 

Aceordirig to the appeal forms, appeal number 13350 was the appeal from Hearing Officer 

number 10908-SM, the hearing involving the claim closure This appeal request was received on 

December 8, 2004. The appeal request for appeal number 14174 was the appeal request for 

Hearing Officer number I Lon-sm, the appeal involving the denial of medical bills. This appeal 

was received on January 12, 2005. The appeal form used to request an appeal from the denial of 

TTD, Hearing Officer number 10907-SM, was also received by the appeals office on January 12, 

2005, 

3. The Claimant's appeal from the Hearing Officer's decision denying TTD was untimely 

filed on January 12,2005. 

RECEIVED 

MAY 1 8 2010 
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CONCLUSIONS OF LAW 

I. 	NRS 616C345(1) provides for a thirty (30). day period for filing an appeal from 

the hearing officer's decision. 

Failure to file .a request for hearing may.be  excused where the aggrieved party can 

demonstrate by a preponderance of the evidence that she did not receive the determination and the 

forms necessary to file the appeal, NRS 616C.345(8). 

3. 	The time lirnits for the filing of appeals in Workers' Compensation actions are, 

mandatory and jurisdictional. State Indusins,Sys. v, Paitlow-liursh, 101 Nev, 122, 696 P.2d 462 

(1985). Reno Sparks Visitors Auth. v. Jackso_n_ 112 Nev.62, 910P,2(1 267 (1996). The Appeals 

Officer thus has no discretion to excuse the untimely filing of an appeal, other than as provided by 

statute. 

4. Mailing does not constitute filing. The appeal request must be timely filed. Filing is 

not timely unless the papers are received by the clerk. SUS v. Pardow.-f-fursh, 101 Nev. 122, 696 

P. 2d 46 (1985). Although the Claimant testified she mailed the appeal request at the same time 

as the appeal request in appeal number 13350 which was timely received and filed, the 

documentary evidence indicates appeal number 14175 was received on January 12, 2005 and was 

untimely', 

ORDER  

Pursuant to the Claimant's withdrawal of appeal number 13350 (the Hearing Officer's 

Order of Dismissal regarding the claim closure issue), and appeal number 14174 (the Hearing 

Officer's decision regarding payment of medical bills), the appeals are dismissed with prejudice. 

in regards to appeal number 14175 (the Hearing Officer's decision regarding YID), the appeal 

was untimely filed and the Appeals Officer has no discretion to excuse the Claimant's untimely 

riling of the appeal. Due to the untimely filing of the appeal, there is o lack ofjurisdietion 

3 
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decide the appeal involving the TTD issue and the appeal is dismissed, 

IT IS SO ORDERED this„,..10 	day of January, 2006 

GERALDINE FL SCHWARTZER, ES 
APPEALS OFFICER 
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NOTICE: 	Pursuant to NRS 23311.130, should any party desire to appeal this final 
determination of the Appeals Officer, a Petition for Judicial Review must be Filed. with the 
District Court within 30 days after service by mail of this decision. 
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CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Depai 	tuient of Administration, 
Hearings Division, does hereby certify that on the date shawn below, a true and correct copy of 
the foregoing DECISION AND ORDER was duly mailed, postage prepaid OR placed in the 
appropriate addressee runner file at the Department of Administration, Hearings Division, 2200 
S. Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

DOUGLAS ROWAN ESQ 
THORNDAL ARMSTRONG DELK ET AL 
1100 E BRIDGER AVE 
LAS VEGAS NV 89101 

BALLY'S 
KATHY MONE 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

DANIEL' SCHWARTZ ESQ 
SANTORO DR1GGS ET AL 
400 S 47H ST 31W FL 
LAS VEGAS NV 89101 

CCMSI 
DEBORAH JONES 
P 0 130X 35350 
LAS Vr...AS NV 89133-5350 

Dated this „70:ej,day of January, 2006. 

' • 	  - 
vl-ticiana Della Neve, Legal Secrehlry 
Employee of the State of Nevada 

I RECEIVED] 
MAY 1 8 2010 

CCM& - LAS VEGAS 
---------- 000039 
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In the matter of the Contested , 
Industrial Insurance Claim oE 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS, NV 89110 

Hewing Number: 	41025-SE 
Claim Number: 	11243724 

BALLY'S 
CINDY MCNULTY 
3645 LAS VEGAS BLVD S 
LAS VEGAS, NV 89109 

The Claimant's request for hearing was filed on June 18, 2007 and a hearing was 
scheduled for July L7, 2007. The hearing was held on July 17, 2007, in accord -Bike With 
Chapters 616 and 617 of the Nevada Revised Statutes. 

The Claimant was present and was accompanied by her husband. The Claimant was not 
represented by legal counsel, The Employer was not present. The Insurer was 
represented by Lee Davis, Esq. 

XVI 

The Claimant appealed the detennination of SEDOWICK CMS dated 
SEPTEMBER 8, 2006. 

The issue before the Hearing Officer is CLA.1144 CLOSURE. 

0* 
The determination of the Insurer is hereby AlliTIIMED. This matter is heard as a result 
of an Appeal °Meer Order of Remand. 

The most recent medical report is one and one half years old. There is no current or 
compelling medical evidence to support continued treatment under the workers 
compensation claim. 

A preponderance of the evidence supports closure of the claim. 

The standard required for admissibility of an expert opinion 
regarding causation is "a reasonable degree of medical probability", Brown 
and Johnson v. Capanns, 105 Nev. 11, (1939); Groat v. Minor, 95 Nev. 
408, (1979). 

NEDcj 9  
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IT IS SO ORDERED thisity of July, 2007 

Stevel Evans 
Heating Officer 

000041 

MAC 616C.112 (NAC 616.555} provides when the 
Insurer determines the Claimant has received all benefits 
known to be due, the Insurer shall close its file concerning the 
Employee and provide a claim closure notice, including appeal 
rights and claim reopening rights. 

tiitnatUUGHIS  
• ' 	" 

Pursuant to NRS 616C345(1), should any party desire to appcsd this final decision 
of the Nearing Officerot request for appeal must be filed with Appeals Oilleer 
within thirty (30) days after the date of the decision by the Rearing Officer. 

abianicaMitEntillaMQ 

The undersigned, an employee of the State of Nevada. Department of 
Administration, Hearings Division, does hereby certify that on the date shown below, a 
true and correct copy of the foregoing pircemuiskamit WAS duly mailed, 
postage prepaid OR placed in the appcopriate addressee runner file at the Department of 
Administration, Hearings Division, 2200 S. Rancho Drive., #210, Las Vegas, Nevada, to 
the following: 

SUSAN REEVES 
4724 B WASHINGTON AVE 
LAS VEGAS NV 89110 

CINDY MCNULTY 
SALLY'S 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

JANET MACHADO 
SEDOWICK CMS 
PO BOX 34660 
LAS VEGAS NV 89133-4660 

LEE DAVIS ESQ 
SANTORO DRIGGS ET AL 
400 S FOURTH ST TM:RD FL 
LAS VEGAS NV 89101 

Dated thiea <day of July, 2007. 

./ 	_ 
Louerme flehns 
Employee of the State of Nevada 
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In the Matter of the Contested 
Industrial Insurance Claim 

of 

SUSAN REEVES 
4724 East Washington Avenue 
Las Vegas, NV 89110 

Claimant. 
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N 03637-462/537449 

Pkizzo NEVADA DEPARTMENT OF ADMINISTRATION. 

BEFORE THE APPEALS OFFICER 
1/3p C22  49  SUA. Oep.. 

riVe Claim No.: 881392H243724 

Appeal No.: 39934-OK 
42367-GK 

Employer: 
BALLY'S 
Attn: Kathy Mone 
3645 Las Vegas Boulevard South 
Las Vegas, NV 89109 

DECISION AND ORDER 

The above-captioned appeal came on for hearing multiple days before Appeals 

Officer GREGORY KROHN, ESQ. The claimant, SUSAN RF.FVES, was represented by, 

TERESA HORVATH, ESQ., of the NEVADA ATTORNEY FOR INJURED WORKERS. The 

Employer, BALLY'S, was represented by LEE DAVIS, ESQ., of SANTORO, DRIGGS, 

WALCH, KEARNEY, HOLLEY & THOMPSON, 

In a letter dated February 16, 2007, the Employer notified the claimant that her 

claim was accepted for specific injuries only. The claimant appealed that determination to a 

Hearing Officer, 

The issue of scope of claim was heard before a Hearing Officer. In a written 

Decision and Order dated May 10, 2007, the Hearing Officer affirmed the Employer's 

determination. The Claimant timely appealed that decision to this Court. 

In a letter dated September 8, 2006, the Employer notified the claimant that it was 

closing her claim. The claimant appealed that determination to a Hearing Officer. 

The issue of claim closure was heard before a Hearing Officer. In a written 

Decision and Order dated July 25, 2007, the Hearing Officer affirmed  the Employer's 

determination, The Claimant timely appealed that decision to this Court. 
TV ixeCe-L" e  
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After reviewing the documentary evidence, hearing the testimony of witnesses, 

and considering the arguments of counsel, the Appeals Officer finds and decides as follows: 

I. 

FINDINGS OF FACT 

1. On July 20, 1987, the claimant, SUSAN REEVES, was involved in a 

motor vehicle accident. The claimant was a passenger when it was rear ended. Her injuries were 

diagnosed as a cervical strain and head injury. 

2. The claimant was also involved in a motor vehicle accident again on 

September 25, 1988. 

3. The 1987 claim was denied by her employer, BALLY's GRAND HOTEL. 

The basis for the denial was that the claimant did not timely file her claim. 

4. The denial of the 1987 claim was appealed by the claimant to first the 

hearing officer and her claim would be denied. The claimant then appealed the mader to the 

Appeals Officer. On March 1991 the Appeals Officer issued a decision affirming claim denial.. 

The claim denial determination would later be reversed by the District Court in 1994 and later 

the Nevada Supreme Court. 

5. The Claimant received treatment for her 1988 claim. The claimant was 

diagnosed with a cervical strain with no objective orthopedic or neurological findings. She also 

was diagnosed with positional dizziness. 

6. The claimant was sent for psychological evaluation to determine if 

psychological factors may impede her healing efforts. 

7. On November 28, 1989, Dr. Mortillaro diagnosed the claimant with 

Somatoforrn Pain Disorder and recommended that she be sent to pain management. 
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treating under Medicare. 

11/ 

8. 	On August 15, 1990 the claimant was seen by Dr. Kudrewicz. The 

claimant reported that the majority of her symptoms from the 1987 auto accident had cleared 

except for an occasional headache prior to the second accident, 1988. The claimant reported that 

her dizziness had improved by 95% before the second auto accident. The claimant would 

eventually be found to have an entitlement to a five (5%) percent PPD award for a cervical 

strain. 

9. On February 27, 1991, the 5% PPD would be offered to the claimant. 

10. On September 26, 1997 the claimant was sent a determination letter 

advising that her claim with a date of injury of July 20, 2007 was being accepted. A second letter 

of acceptance would be sent to the claimant on May 12, 1998. 

11. On December 20, 2001 Dr. Glyman wrote a report concluding that the 

claimant had a somatoform disorder. 

12. On December 27, 2001 the claimant was sent a claim closure notice, that 

determination would later be reversed by an appeals officer awarding the claimant further 

medical care. The claimant would be sent to Dr. Mortillaro. In December 2003, the claimant 

would be refused treatment with Dr. Petal since that type of treatment was outside the scope of 

medical care ordered by the appeals officer. 

13. The clamant continued her care with Dr. Mortillaro in 2003, and 2004. Dr. 

Mortillaro would discharge the claimant in March 2004. 

14. The claimant also continued to treat with Dr. Dunn in 2004, 

15. The claimant continued to receive physical therapy at the family & Sports 

Physical therapy Center. On January 23, 2006, a therapist indicated that the claimant's condition 

had greatly improved over the time period that the claimant treated at that facility. 

16. On September 8, 2006 the claimant's claim examiner learned that Dr. 

Petroff had released the claimant to her family physician since he was only monitoring her 

medication. It was also learned that the claimant was spending a lot of time out of state and was 
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17. On September 8, 2006 the claimant was sent a claim closure 

determination. The claimant appealed that determination. 

18. A Hearing Officer would dismiss the claimant's appeal for the claimant 

not attending the hearing. The claimant would appeal that decision. 

19. The claimant would write a letter requesting that her bruised ribs and 

broken toe be added to her claim. The claimant alleged that she injured these body parts as a 

result of falling caused by her losing her balance and believed this was caused by her industrial 

claim. 

20. On February 16, 2007 the claimant was sent a determination denying the 

expansion of the claim. The claimant appealed that determination. 

21. On May 10, 2007 the hearing officer issued decision and order affirming 

the February 16, 2007 determination denying the expansion of the claim. 

22. The claimant appealed the hearing officer order of dismissal. The claimant 

brought the issue of her failure to appear to Appeals Officer Richens who issued an order of 

remand finding that the claimant established that she had not received the notice of hearing. The 

matter would be referred back to the hearing office for a hearing on the merits. 

23. On July 25, 2007 the hearing officer issued a decision and order affirming 

the September 8, 2006 claim closure determination. 

24. The claimant appealed that decision. Both of these appeals have been 

consolidated, 

25. 	The Employer served the claimant with interrogatory questions focused on 

the claimant providing specific dates when he injured herself as a result of falls. The questions 

also asked the claimant to provide the medical facilities that she sought medical attention as a 

result of her fall(s). 
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26. At the time of appeal hearing the claimant testified that she had many falls 

that she thought was caused by her industrial injuries. The claimant further testified that she 

believed that she was forced to require medical care for these falls. 

27. These findings of fact are based upon substantial evidence within the 

record. 

CONCLUSIONS OF LAW 

1. 	Under. NRS 616C.160, the claimant must demonstrate that a late 

manifesting condition is caused by the accepted condition. 

1. The injured employee seeks treatment from a physician or 
chiropractor for a newly developed injury or disease; 

2. And the employee's medical records for the injury reported 
do not include a reference to the injury or disease for which 
treatment is being sought, or there is no documentation indicating 
that there was possible exposure to an injury described in 
paragraph (b), (c) or (d) of subsection 2 of NRS 616A.265, the 
injury or disease for which treatment is being sought must not be 
considered part of the employee's original claim for compensation 
unless the physician or chiropractor establishes by medical 
evidence a causal relationship between the injury or disease for 
which treatment is being sought and the original accident. 

2. 	The Claimant is challenging the scope of her claim as well as claim 

closure. She has identified approximately 10 separate incidents with various injuries that she 

alleges to have occurred between November of 1998 and January of 2009. She asserts that all of 

these incidents and injuries are a consequence of her industrial motor vehicle accidents from July 

20, 1987 and September 25, 1988. 

Under NRS 616C.160, it is the Claimant's burden to establish by medical 

evidence a causal relationship between the new injuries and the original industrial accidents. 

However, no physician has stated with any degree of medical probability that the new injuries 

i.e. broken toe and rib contusions, have any causal relation to the original industrial motor 

vehicle accidents. Additionally, the preponderance of the credible evidence supports claim 

\
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By:  77,;(i  
LEE-17AVIS, ESQ. 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for the Employer 

It is also noted that there was no evidence that the Claimant provided timely 

written notice of any of the new incidents which she claims are industrially related. It was not 

until February 14, 2007 that she finally asked the Employer/insurer to expand the scope of her 

claim to include the various incidents and injuries, the most recent of which at that time had 

occurred almost a year earlier. Finally, it is noted that the Claimant did not reveal her most 

recent incidents and injuries from December of 2008 and January 2009 until she responded to 

interrogatories, and then she was very selective in providing the information she did. 

DECISION AND ORDER 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the 

claimant has failed to establish that her claim should be expanded to include new injuries 

allegedly sustained from falls. Additionally the claimant has failed to establish an entitlement to 

further medical care and that claim closure was improper; 

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

the Hearing Officer Decisions dated May 10, 2007 and July 25, 2007 are AFFIRMED. 

IT IS SO ORDERED. 

DATED this  /4  day of December, 2po9 
I. 

lirditatalf 
REGi NuDa , ES • 

Appe. 

Submitted by, 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

-5-1 431 
NOTICE:  Pursuant to NRS 616C.370, should any party desire to appeal thi 
the Appeals Officer, a Petition for Judicial Review must be filed with the Di 
thirty (30) days after service of this Order. 

03637-462/537449 
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An employee of the Departni‘ferFAclatinistration, 
Appeals Office 

December, 2009 
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CERTIFICATE OF MAILING 

8 
Teresa Horvath, Esq. 

9 fl  Nevada Attorney for Injured Workers 
2200 S. Rancho Drive, Ste. 230 

10 Las Vegas, NV 89102 

11 	Bally's 
3645 Las Vegas Blvd. South 

12 Las Vegas, NV 89109 

13 Sedgwick Claims 
P.O. Box 14438 
Lexington, KY 40512-4483 

Lee Davis, Esq. 
Santoro, Driggs, Walch, 
Kearney, Holley & Thompson 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 

03637-462/537449 
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PEARSON 
PATTON 
SHEA 
FOLEY & 
KU RTZ PC 

4,ffentep., 1.4 

Beverly Mandery 
OHMS/CCMSI 
P.O. Box 35350 
Las Vegas, NV 89133 

FILE 
January 21, 2004 

Niels L. Pearson 
W. Randolph Patton 

Rands. Reiff Shea 
George W. Foley, Jr. 
Theodore J. Kuria 
Douglas M. Rowan 
Michele A. Kiraly 
Robert S. Cardenas 
Nathaniel G. Hannaford 

Re: 	Susan Reeves 

Dear Ms. Mandery: 

I represent Susan Reeves regarding her industrial accident of September 
1988. As you are aware, the Appeals Officer in this matter recently agreed with 
Dr. Mortillaro's opinion, finding that Ms. Reeves' condition is industrially 
caused. It is my understanding that you have authorized Ms. Reeves to 
commence treatment with Dr. Mortillaro as recommended. It is my further 
understanding that Dr. Mortillaro has recently advised you as to the additional 
treatment which he believes Ms. Reeves needs. Dr. Mortillaro has referred Ms. 
Reeves to Dr. Petroff for further evaluation and to physical therapy consistent 
with his prior recommendations. Dr. Petroff has recommended diagnostic 
evaluation of Ms. Reeves before she begins the physical therapy. Dr. Petroff has 
also provided Ms. Reeves with several prescriptions for which the pharmacy 
needs your approval before they will fill them. 

Additionally, Ms. Reeves has not received any temporary total disability 
benefits in a number of years due to the wrongful closing of this claim. Tlati§ 
matter has been tied up in the administrative appeals process since then, with Dtz 
Mortillaro finally resolving all questions as to whether Ms. Reeves' condit&n wfA 
industrially related. Bally's did not petition for judicial review the decisiotity tl 
Appeals Officer. Since Ms. Reeves' claim was wrongfully closed, she is entitle 
to total temporary disability benefits for nearly 5-1/2 years. Additionally cl, he 

'Li iterest on those belief -its. I have previously litigated both issugwitl 
Bally's in this matter. Please provide me with your calculations of Ms. Ree-  veC 
T ID benefits and the associated interest. tr.) 

Please advise as to Bally's position concerning Ms. Reeves' current 
medical benefits, prior temporary total disability benefits and interest, and Ms. 
Reeves' current total temporary disability benefits. 

Bank of America West 
6900 Westcliff Dr., Suite 800 

Las Vegas, NV 89145 

(702) 228-7717 ?bone 

(702) 228-8824 fax 

www.ppsfk.com  

11111111111111111111M 

It is my understanding that I am to communicate with you directly now 
that the administrative appeals process is concluded. If this is not correct, please 
advise and I will continue to communicate through Bally's counsel. 

--"Ocbt 
000049 
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PEARS , PATTON, SHEA, FOLEY & KU 3 PC. 
Attorneys at Law 

Beverly Mandery 
Re: Susan Reeves 
January 21, 2004 
Page 2 

Thank you for your attention to this matter. If you wish to discuss this 
matter, please feel free to contact me. 

Very truly yours, 

PEARSON, PATTON, SHEA, 
FOLEY & KURTZ, P.C. 

Douglas M. Rowan 

cc: 	Susan Reeves 
Don Schwartz, Esq. 
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Bank of America West 
6900 Westcliff Dr., Suite 800 

Las Vegas, NV 89145 

(702) 228-7717 phone 

(702) 228-8824 fax 

wvw.ppsfk,corn 
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Hotels Corporation 

September 26, 1997 
7,-- .j2-2  

Sincerely yours, 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 89110 

Re: Claim No. : 7715-1035-88 
D.O.I. 	: 07-20-87 
Employer 	: Bally's Las Vegas 

Dear Ms. Reeves: 

We have now received your Bally's file. It would appear acceptance 
of your claim was in order. 

---- ------Our---offi-k-u 	is current-l-y-a-udi-t-ing-t-he-f-iae-for-arry --bene-f-its- pa-id- -or - 
to be paid. 

If you have any questions, please put them in writing and address 
them to our office. 

Thank you. 

Ethel I. Pipp 
Manager, Workers' Compensation 
Hilton Hotels Corporation/Nevada 

EP:bl 
cc: F. Edward Mulholland II, Esq. 

Douglas M. Rowan, Esq. 
Paula Kitchell 
I.I.R.S. 
file/ 

Greystone Building, 1850 Easi FlaraInge Road, Suite 145, Las Vegas. Nevada 89119 
Teleptmne 1-800-696-6699 Li:teal 702-796-9694 Fax 702-796-0828 

Reservauons 1-800-111LTON5 000051 
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CLAIMS ADNIINSTRATION 

41:/ete,4„,  iE 

Hotels Corporation 

May 12, 1996 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 69110 

Dear Ms_ Reeves: 

We seat you a letter on September 28, 1997, that your claim was 
being accepted by this office. Perhaps the acceptance was not 
clear. 

An appointment for you to be examined by a physician or group of 
physicians, if they are required, will be forthcoming. Please be 
available for the examination. You will be provided an appointment 
letter. In the meantime, I suggest you be prepared to gather the 
films for that examination. 

Since you were receiving Social Security benefits, any temporary 
total disability will be offset against those benefits. 

This letter will be copied to your attorney to keep him updated on 
the activity of your claim. 

We are attempting to determine your daily benefit under this claim. 
would anticipate a check for those benefits will be issued within 

the next week. 

Sincerely yours, 

Ethel I. Pipp 
Manager, Workers -  Compensation 
Hilton Hotels Corporation/Nevada 

EP lb 
cc: Douglas M. Rowan 

F. Edward Mulholland 11, Esq. 

G maim Building. 16O East Flamingo Road. Suite i45. Las Vegas. Nevada 89119 
Telephone I -BOO-696-6699 Local 702-796-9694 Fax 702-796-6825 

Reservations I.800-HTLTtliNS 000052 
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Hotels Corporation 

August 27, 1998 

Susan Reeves 
4724 E. Washington 
Las Vegas, NV 89110 

Re: Claim No. : 072 -88 -00377 
D.O.I. 	: 09-25-88 
Employer 	: Bally's Las Vegas 

Dear Ms. Reeves: 

The report from industrial specialist, David J. oliveri, has been 
received. It details all of your medical complaints and treatment 
you have received, as well as the history you provided. 

His recommendations for your non-industrial conditions are to wean 
you from addictive medications. A psychologist can assist you. 
This, of course, would be non-industrial. 

There are no medications necessary objectively as it would relate 
to your 1988 injury. 

The physician continues that there is no evidence for disability 
for your industrial injury. Merely receiving social security 
benefits does not justify disability on an industrial basis. The 
1988 injury may have caused some minor physical problems, but those 
should have resolved. 

We are; therefore, advising you that any treatment or medications 
you may seek are for a non-industrial condition and we will not 
authorize them. 

The 1988 claim will remain open to address reimbursement to the 
Social Security Administrator for the period as previously noted. 
To date, we have not heard from them on this issue. 

A disability check was issued to you on 08-18-98 that covered the 
period through 08-26-98. No other disability benefit will be 
provided since your industrial condition has plateaued. We will be 
copying the Social Security Division to alert them in order for 
your future social security checks to be adjusted accordingly. 

Greystone Building, 1850 East Flamingo Road. Suite 145, Las Vegas. Nevacla 89119 
Telephone 1-800-696 6699 Looat 702-796-9694 Fax 702-796-6828 

Reservations 1-800-HILTONS 
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Susan Reeves 
August 27, 1998 
Page Two 

Dr. Mattimoe will receive a copy of Dr. Oliveri's report. If you 
have questions, you can discuss the report with Dr. Mattimoe or 
your attorney. 

Please keep in mind we will not approve any additional 
prescriptions. 

We can schedule an appointment with a rating physician. Please 
advise on this. 

If you do not agree with the above, you have the right to an appeal 
and a hearing. The appeal must be submitted within seventy (70) 
days from the date of this letter to the address indicated on the 
enclosed appeal form. 

Sincerely yours, 

Ethel I. Pipp 
Manager, Workers' Compensation 
Hilton Motels Corporation/Nevada 

Enc: Appeal form 
EP:W. 
cc: F. Edward Mulholland II, Esq. 

Douglas Rowan, Esq. 
Peter Mattimoe, M.D. 
Social Security Division 
Paula Kitchell 
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Gallagher Basset. ...4erviCes, 

December 27, 2001 

Susan Reeves 	 RE: Employer. 
4724 E Washington 	 Claim #: 
Las Vegas NV 89110 	 ID/Injury: 

Body Part(s): 

Bally's Las Vegas 
001504-001083-WC-01 
09/25/88 
Head/Neck/Shoulders 

NOTICE OF INTENTION TO CLOSE CLAIM 
Pursuant to NRS 616C.235/NAC 616C.112(1) 

Dear Ms. Reeves: 

After a careful and thorough review of your workers' compensation claim, it has been 
determined that all benefits have been paid and your claim will be closed effective seventy 
(70) days from the date of this notice. 

Based on Dr. Glyman's court remanded IME, you have been discharged from care. We do 
not show that you have sought further medical treatment. Therefore, we are closing your 
claim for further medical treatment at this time. 

Nevada Revised Statutes (NRS) 616C.390 subsection 1 and 4 define your rights to reopen 
your claim. It states as follows: 1. If an application to reopen a claim to increase or rearrange 
compensation is made in writing more than 1 year after the date on which the claim was 
closed, the insurer shall reopen the claim if: (a) A change of circumstances warrants an 
increased or rearrangement of compensation during the life of the claimant; (b) The primary 
cause of the change of circumstances is the injury for which the claim was originally made; 
and (c) The application is accompanied by the certificate of a physician or a chiropractor 
showing a change of circumstance which would warrant an increased or rearrangement of 
compensation. 4. Except as otherwise provided in subsection 5, if an application to reopen a 
claim is made in writing within 1 year after the date on which the claim was closed, the 
insurer shall reopen the claim only if; (a) The application is supported by medical evidence 
demonstrating an objective Change in the medical condition of the claimant; and (b) There is 
clear and convincing evidence that the primary cause of the change of circumstances is the 
injury for which the claim was originally made. 

NRS 616C.235 state as follows: 1. Except as otherwise provided in subsection 2,3,and 4; (a) 
When the insurer determines that a claim should be closed before all benefits to which the 
claimant maybe entitled have been paid, the insurer shall send a written notice of its 
Intention to close the claim to the claimant by first-class mail addressed to the last known 
address of the claimant. The notice must include a statement that if the claimant does not 
agree with the determination, he has the right to request a resolution of the dispute pursuant 
to NRS616C.305 and 616C.315 to 616C.385, inclusive. A suitable form for requesting a 

PO Box 70687 
Las Vegas NV 89170 
Phone: 702-892-0083 
Fax: 702-892-9193 
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Page 2 

resolution of the dispute must be enclosed with the notice. The closure of a claim pursuant 
to this subsection is not effective unless notice is given as required by this subsection. (b) If 
the insurer does not receive a request for the resolution of the dispute, it may close the 
claim. (c) Notwithstanding the provisions of NRS 233B.125, if a hearing is conducted to 
resolve the dispute, the decision of the hearing office may be served by first class mail. 2. if, 
during the first 12 months after a claim is opened, the medical benefits required to be paid 
for a claim are less that $300, the insurer may close the claim at any time after he sends, by 
first class mail addressed to the last known address of the claimant, written notice that: (a) 
The claim is being closed pursuant to this subsection; (b) The injured employee may appeal 
the closure of the claim pursuant to the provisions of NRS616C.305 and 616C.315 to 
616C.385, inclusive; and (c). lithe injured employee does not appeal the closure of the 
claim or appeals the closure of the claim but is not successful, the claim cannot be 
reopened. 3. In addition to the notice described in subsection 2, an insurer shall send to 
each claimant who receives less than $300 in medical benefits within 6 months after the 
claim is opened a written notice that explains the circumstances under which a claim may be 
closed pursuant to subsection 2. The written notice provided pursuant to this subsection 
does not create any right to appeal the contents of that notice. The written notice must be: 
(a) Sent by first-class mail addressed to the last known address of the claimant; and (b) a 
document that is separate from any other document or form that is used by the insurer. 4. 
The closure of a claim pursuant to subsection 2 is not effective unless notice is given as 
required by subsection 2 and 3. 

If you or your employer disagrees with this determination, you may request a Hearing before 
the Hearing Officer. If you wish to appeal, complete the enclosed Request for Hearing form 
and attach it to a copy of this letter. The completed request for hearing MUST BE 
RECEIVED by the Hearing Division within seventy (70) days of the date of this letter. If you 
do not appeal within seventy (70) days, you lose your right to appeal. 

If you have any questions or if I can be of any further assistance to you regarding your 
industrial injury claim, please do not hesitate to contact me at 702/ 892-0083 or toll free at 
877/263-8748. 

Sincerely, 

@9i4 c—C62caJwc, 
Claims Examiner 

Cc: 	Douglas Rowan, Esq. 
Bally's Las Vegas 
Claim File 

-3% 
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CCMS 

December 11,2003 

Susan Reeves 
4724 E. Washington 
Las Vegas NV 89110 

RE: 
CLAIM #: 
EMPLOYER: 
DATE OF INJURY: 

Dear Ms. Reeves: 

Claim Clos-are Rescinded - Appointment Scheduled 
88H921-1243724 
Bally's Las Vegas 
09/25/88 

Pursuant to the Appeals Officer's Decision and Order, filed December 1, 2003, the 
above-referenced claim, will remain open to allow for further treatment. Treatment shall 
include short-term individual pain and stress management counseling, biofeedback 
therapy, psycho educational lectures, and appropriate physical therapy. 

We have scheduled an appointment for you with Dr. Louis Mortillaro for January 5, 
2003, at 9:30 A.M. Dr. Mortillaro is located at 501 South Rancho Drive, Suite F-37, Las 
Vegas NV 89106(702-388-9403, Please_planon attonding this appointw4nt. 

Sincerely, 

Beverly Mandery 
Claims Representative, CCMST 

Bally's Las Vegas 
Daniel Schwartz, Esq. 
Douglas M. Rowan, Esq. 
File 

Cc: 

CANNON COCHRAN IvIANAGEME11.7 SERVICES INC • PO Box 35350 • Las Vegas NV 89133-5350 
Tel: (702) 933-4800 	Pax: (702) 933-4861 	www.cartsi.corft 000057 
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CANNON COCHRAN MANAGEMENT SERVICES  INC • PO Box 35350 • Las Vegas NV 59133-5350 
Fax: (702) 9334361 	w-ww.cca■sicom 
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CC MS 
January 14, 2004 

Susan Reeves 
4724 E. Washington 
Las Vegas NV 89110 

DATE OF INJURY: 09/25/86 
EMPLOYER: 	Bally's Las Vegas 
CLAIM #: 	88H92H243724 

Dear Ms. Reeves: 

I am in receipt of Dr. George Petroft's recent medical dictation of January 6, 2004, and 
subsequent request for an IVIRI of C-spine and C-spine x-ray. Pursuant to a Decision and 
Order of the Appeals Officer, dated 12/01/03, we have been instructed to provide only 
short-term individual pain and stress management counseling, biofeedback therapy, 
psycho-educational lectures, and appropriate therapy. Dr. Louis Mortillaro has been 
authorized to provide these treatments. Therefore, we are denying Dr. Petroff's request 
for continued treatment MRI of C-spine and C-spine x-ray, 

If you have any questions regarding this matter, please do not hesitate to contact this 
z -offce-e-.--If-yontde=aotagree-with.this-determination„---you-have-agight4o  qu est4. :_hea#ng - 	 

regarding this matter. If this is your intention, please complete the attached Request for 
Hearing form and return it, along with a copy of this letter, to the Hearings Division at 
the address indicated on the form, within seventy (70) days from the date of this letter. 

Sincerely, 

Beverly Mandery, 
Claims Representative, CCMSI 

Encl. 	D-12a 

Bally's Las Vegas 
Daniel L. Schwartz, Esq. 
Douglas M. Rowan, Esq. 
File 

Cc: 
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P.O. BOX 35350 

Las Vegas, NV 89133-5350 
(702) 933-4800 - Fax (702) 933-2053 

CCMSI" 

Fax Cover Sheet 

Date: 	January 30, 2004 

Name: 	George Petroff„ M.D. 
Company: Dunn Neurologic ASSOG 
Phone: 
Fax: 	702-878-1566 

To: 

From: CC1VISI 
Name: 	Beverly Mandery (bmandery@cemsi.com ) 
Phone: 	702-933-4817 
Fax: 	702-933-2053 

Pages: 	2 (including cover) 

Subject: 	Susan Reeves, claim #: 881-I92H243724, DOI: 9/25188 

Dear Dr. Petroff: 

This fax is to authorize your request for MRI of the C-Spine for Ms. Susan Reeves. The 
authorized diagnostic center is Steinberg Diagnostics for this employer. Please have your 
office schedule the appointment with Steinberg. Thank you for your attention to this 
matter. 

Bally's Las Vegas 
Daniel Schwartz, Esq. 
Douglas Rowan, Esq. 
Suhair Sayegh 

CONFIDENTIALITY NOTICE: Imourtant: This messaze is intended only for the use of the Individual or entity  

to which it is addressed and may contain information that is_priviieged, confidential, and exempt from disclosure 

under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination,  
distribution, or copying of this communication in error is strictly prohibited. If you have received this 
communication in error, please notify us immediately by telephone, and return the original message to us at the 
above address via thelLS. Postal Service. 

Cc: 
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JoHA E. LF-ACH 

GREGORY J. WALCH 

NICHOLAS J. SANTORO 

MICHAEL E. KEARNEY 

DOLIOLAS DMOOS, JR. 

RicHARB F. HOLLEY 

DAVID G. JoH 
Romt.o THoriPEott 
dAmEs F. WINFTNIRE, 111 

STEVEN A. GIBSON 

GARIEL L. SCHWARrl 

MICHAEL E. ROWE 

JAVIER A. ARowELLo 
LEE L. DAVIS 
Vic-norm L NELSON 

ANDwJ. GRIOO5 

L. KiRK WILLIAMS 

SANTORO, DRIGGS, WALCH, 

KEARNEY, JOHNSON & THOMPSON 
ArroRNEYS 

400 SOUTH FOURTH STREET, THIRD FLOOR 

LAs V5C,AS, NEVADA 89101 

TEL (702) 791-0308 

FAX (702) 791-1 B i a 
wprrER.5 EMAIL: DSCHWARTZ@NEVADAFIRM.00ivl  

January 30, 2004 

MARP5A C. GUARINO 

YVE'rrE. RoemtisoN 

UEAN S. BENHE-rr 
SEAN L. Aweresow 
0414E5 D. BOYLE 

KtRIDY C. GRUCHOW, JR. 

AMOELA K. ROCK 
ANoRnv J. GLENDON 

OLIVER J, PANcMERI 

OMAR W, DoscHEE 
MICHELLE D. BRioas 
SRYCS K. EARL 

()DONNA M. ATARNAL 

JENNIFER K. CRAFT 

MICHAEL F , LylicH 
RYAN I', SomuLri 

Or COUNSCk: 

Awn-coror A. ZMA,LA 

VIA HAND DELIVERY 

Douglas M. Rowan, Esq. 
PEARSON, PATTON, SHEA, FOLEY & KURTZ 
6900 Westcliff Drive, suite 800 
Las Vegas, Nevada 89145 

Susan Reeves 
88H9211243724 
Bally's 

Dear Mr. Rowan: 

My client has asked me to respond to your January 26, 2004 letter. After discussing this 
matter, we will be authorizing the MRI I x-rays as recommended by Dr. Petroff. We came 
to this conclusion after finally receiving a copy of Dr. Mortillaro's reporting, as well as your 
letter indicating that the IVIR1/ x-rays are needed to assure that Ms. Reeves' cervical spine 
is in good condition prior to commencement of the therapy recommended by Dr. Mortillaro. 

With regard to your request for temporary total disability benefits, we are somewhat 
confused. You have requested benefits from 1998 to the present. However, there is a 
Hearing Officer's Decision and Order that appears to encompass at least part of this 
period. Further, the issue on appeal before the Appeals Officer was the 2001 claim closure 
letter. Therefore, we are going to research what payments have been made and what 
periods still are unpaid. Once this is accomplished, a determination letter will be issued 
regarding each specific period and whether payment will be made for each specific period. 
My client will be sending you a form for Ms. Reeves to complete concerning her work 
history, if any, during the period you are requesting. If she has not worked at all, she can 
simply sign the forms indicating so and return them to CCMSI. 

I hope this answers your concerns for the present time. 

000060 
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January 30, 2004 
Page 2 

If anything further is needed, please feel free to contact me. Thank you very much for your 
professional cooperation and courtesy in this matter. 
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March 16, 2004 

Douglas M. Rowan, Esq. 
Pearson, Patton, Shea 
Foley & Kurtz, P.C. 

6900 Westcliff Drive 
Suite 800 
Las Vegas NV 89145 

Re: 
Claim #: 
Employer: 
Date of Injury: 

Dear Mr. Rowan: 

Susan Reeves 
88H92H243724 
Bally's Las Vegas 
09/25/88 

Thank you for submitting the completed D-6 Form. for Ms. Susan Reeves. Pursuant to 
NRS 616C.475, this office is requesting that Ms. Reeves supply certification of disability 
from her physicians, to support the request for TTD benefits, from August 26, 1998 to the 
present. 

Upon receipt of these records and upon confirmation from the ES]), that Ms_ Reeves was 
not working or collecting unemployment benefits, we will be more than happy to render a 
determination with appeal rights. 

Please do not hesitate to call at any time. 

Sincerely, 

Beverly Mandery 
Claims Representative, CCMS1 

Bally's Las Vegas 
Daniel Schwartz, Esq. 
File 

hI10 I NIT 
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CANNON COCHRAN IvIANAGENTENT SERVICES INC • PO Box 35350 • Las Vegas NV 89133-5350 

Tel: (702) 933-4800 	Fax: (702) 933-4861 	www.consi-com 

Cc: 
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Sedgvvick CMS 

September 8, 2006 

Susan Reeves 
4724 E Washington 
Las Vegas, NV 89110 

4955 S. Durango Dr., Ste. 209 
Las Vegas, NV 89113 

Phone: (702) 568-3800 
Fax: (702) 568-3779 

RECEIVED JAN 11 7N7 000063 

RE: 	Employer: 
Claim No: 

Dear Mrs. Reeves: 

Bally's Las Vegas 
14243724 
9/25/88 

NOTICE OF INIrkrerioN To CLOSE CLAIM 
(Pursuant to NRS 616C.235) 

After a careful and thorough review of your workers' compensation claim, it has been determined that ail benefits 
have been paid and your claim will be closed effective seventy (70) days from the date of this notice. 

Your Ele reflects that you are not presently undergoing any medical treatment; however, if you are scheduled for 
future medical appointments, please advise us immediately. 

Nevada Revised Statute (NRS) 616C.390 defines your right to reopen your claim. You must make a written 
request for reopening and your doctor must submit a report relating your problem to the original industrial injury. 
The report must state that your condition has worsened since the time of claim closure and that the condition 
requires additional medical care. Reopening is not effective prior to the date of your request for reopening unless 
good cause is shown, Upon such showing by your doctor, the cost of emergency treatment shall be allowed. 

if you disagree with this determination, you have the right to appeal by completing the attached Request For 
Hearing form and send it directly to the Department of Administration, Hearings Division, at the address on the 
form, within seventy (70) days from the date of this letter. 

If you have any questions, please contact me at (866)464-0159 ext 83742 

Sincerely, 

Jennifer DaRos 
WC Claims Examiner 

EncL: Hearing Request 

cc: 	Employer 
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Chuck Veny 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson, Nevada 89074 

June 1, 2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
Date of Injury: 
TPA: 

Dear Mr. Verry,  

Susan Reeves 
88H9211243724 
Bally's 
September 25, 1988 
CCMSI 

I would like to file a complaint with the DIR, agaimt Bally's and or CCMSI, as I 
believe that they are not in compliance with NES 616C. 475 ( 1 ), ( 5 ) ( a) or ( b ), NRS 
616D.120( c), ( e ), ( g ) and ( h ), NRS 616C.335 and NES 616C.065 ( 3 ). 

It has come to my attention, as I have been researching the NRS, with regards to my 
workers' compensation claim, that as Bally's accepted my claim in a letter dated 
September 26, 1997 and again in a letter dated May 12, 1998. Made CID benefit 
payments up until the time they wrongly closed my claim in a letter dated August 27, 
1998 and have not paid any '111) benefits since 08/26/98. That under NRS 616C.475 ( 
), as an employee injured by accident, I am entitled to 662/3 percent of the average 
monthly wage, up until the time, under (5 ) ( a ), that a physician or chiropractor 
determines that I am physically capable of gainful employment for which I am suited, 
after giving consideration to my education, training and experience, or under (5) ( b ), the 
employer offers light-duty employment that is modified according to the limitations or 
restrictions imposed by a physician or chiropractor. 

As, none of the above have been done, I feel quite certain, that I am entitled to TTD 
benefits, along with all other benefits due under workers' compensation, dating from the 
time Bally's wrongly closed my claim to the present, along with interest, pursuant to NRS 
616C.335. 

I also believe, that under NES 616C.065 ( 3 ), that the payment of compensation 
was/is being unreasonably delayed in as much as the insurer should know what the 
workers' compensation laws are, therefore, I would be entitled to three ( 3 ) times the 
amount that was unreasonably delayed. 

There also is NRS 61613.120 ( c ), that states "Refused to pay or unreasonably delayed 
payment to a claimant of compensation or other relief found to be due him by a hearing 
officer, appeals officer", ( e ), "Made it necessary for a claimant to initiate proceedings 
pursuant to chapters 616A to 6161D", ( g ) "Failed to provide or unreasonably delayed 

000064 

408 



Susan Reeves 
4724 E. Washington Ave. 
1...es Vegas, Nevada 89110 
702453-2588 C\ 1 
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000065 

payment to an injured employee", (b) "Intentionally failed to comply with any provision 
of, or regulation adopted pursuant to, this chapter or chapter 616A, 616B, 616C or 617 of 
NRS." 

As, I do not know what kind of documents you may need or where you might get them 
from, I am attaching an Appeals Officer's Decision and Order, which states that my claim 
should not have been closed, but remain open for further benefits, "including" specific 
treatments. Bally's and myself are in dispute over this, as to what "inch' ding" means, as 
are Mr. Christopher Brown, from your office, and myself, as it relates to my other 
complaint, ft 11522. According to the dictionary include means "1. Contain: to have 
something as a constituent element 2. Bring into group: to make somebody or something 
part of a group." Bally's and myself are also at odds as to what an open claim entails. 
Since they were not providing all of the benefits due to an industrially injured employee, 
except for a very few things, two ( 2 ) IIMEs. and the specific treatments ordered by the 
Appeals Officer, but nothing else. If you need more documents to make a statement of 
facts or if you intend to look over my entire case, I would like to be involved. 

Bally's has closed my claim once again, which is scheduled for a Hearing Before the 
District Court. Although, Mr. Brown, from your office, hos informed me that your office 
can not look into claims that are in litigation, I am not asking your office to become 
involved in that aspect, only to look into whether or not Bally's is following the workers' 
compensation statues. 

This next may not be in your purview, but as the last Notice of Intention to Close 
Claim, pursuant to NRS 616C.235, "After a careful and though review of your workers' 
compensation claim, it has been determined that all benefits have been paid and your 
claim will be closed effective ( 70 ) days from this notice." I am once again confused, as 
Bally's has none of the above legal reasons to close my claim, they have certainly not 
paid all benefits due to an injured worker, and yet, they appear to be intent on closing my 
claim with no regard, as to whether they have any legal grounds or not. 

I do not know if you are the person I talked to on the phone, as I forgot to write your 
name down. If you are not the person I talked to about my other complaint, as to the 
handing of my initial complaint, would you please see that it goes to the right person, the 
person above Ms. Susan Sayegh? 

Recsearcked and Typed by, 
Jeff Reeves ( husband ) 

cc: Don Jayne 



JIM GIBBONS 
Gouarnor 

STATE OF NEVADA DONALD E. JAYNE. COCO 
Administrator 

CHARLES J. VERRE 
Chfef Administretive Officer 

IMANNE CORNWALL 
Director 

(702) 436-9080 
FaXr (702) 990-0364 

(702) 990-0363 

(NSPO 14.6r. 6-09j 01) 34  

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

July 22, 2010 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

Re: 	Subject: 
Injured Employee: 

. Claim Number: 
Date of Injury: 
Employer: 
TPA: 
WCS Case Number: 

Dear Ms. Reeves: 

Violation of NRS 616D.120 
Susan Reeves 
88S01H243724 
09/25/88 
Bally's Las Vegas 
CCMSI 
14446 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WCS), has 
completed its investigation into your complaint dated June 1, 2010. 

FINDINGS OF FACT: 

You alleged that Bally's and CCMSI failed to timely pay temporary total disability 
(TTD) benefits after a December 1, 2003 Appeals Officer decision ordered that closure of 
your workers' compensation claim was premature_ You alleged that you were due T-To 
benefits from the date your claim was closed on August 27, 1998. 

On August 18, 1998 Dr. Oliveri conducted an independent medical evaluation (IME) in 
which he was asked to evaluate your capabilities of entering to the work force. Dr. 
Oliveri stated that your subjective complaints far exceeded objective findings. He 
diagnosed you with a soinatolorm pain disorder which was primarily a psychiatric 
problem which was not something that was caused by an industrial accident. Dr. Oliveri 
:;tated, ". . . The criteria for disability under social security are very much different than 

"•6 `VO 
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Page 2 of 5 

the criteria under worker's compensation especially when issues of causation need to be 
established. Individuals with the psychiatric diagnosis of somatofonn pain disorder 
oftentimes are not capable of gainful employment as indicated by the administrative law 
judge. However, in this examinee's case, this should not be misconstrued as somehow 
being related to the industrial date of injury. . ." Dr. Oliveri found that you had 
overwhelming symptom magnification. He stated that the September 25, 1988 accident 
caused minor physical problems that had been resolved and the cause of your current 
condition was the result of nonindustrial somatoform pain disorder. He found that you 
were maximum medical improved for the industrial injury. Dr. Oliveri stated that there 
was no evidence for disability and the current perceived disability was based on your 
nonindustrial somatoforrn pain disorder. 

On March 26, 2001 Dr. Glyman examined you and diagnosed you with a mild post-
concussion syndrome. He stated that you had many subjective symptoms which did not 
match up with objective physical findings. 

On December 20, 2001 Dr. Glyman provided an addendum after reviewing additional 
medical records, He agreed with the other physician who examined you and concluded 
that you suffer from a somatoforta paid disorder. He did not recommend any further 
medical treatment. 

On December 27, 2001 Gallagher Bassett Services wrote a letter notifying you of their 
intention to close your claim. They also notified you that if you disagreed with their 
determination you could file an appeal with the Department of Administration Hearing 

On April 19, 2002 Hearing Officer Nora Garcia issued a Decision and Order, hearing 
number LHS2002-C-4641-NG, regarding your appeal of the insurer's December 27, 2001 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 1, 2003 Appeals Officer Nancy Richins issued a Decision and Order 
regarding your appeal of the Hearing Officer's Decision affirming claim closure. The 
Appeals Officer concluded that the somatoforrn pain disorder was industrially related and 
required further medical treatment, and ordered the claim to be reopened. 

On December 11, 2003 CCMSI wrote a letter notifying you the claim would remain open 
for further medical treatment, and notified you that they scheduled you for an 
appointment with Dr. Mortillaro on January 5, 2003 at 9:30 am. 

On January 14, 2004 CCMSI wrote a letter that they were aware you were being treated 
by Dr. Iletroff. They advised you that the Appeals Officer instructed them to provide 
short term individual pain and stress management counseling, biofeedback therapy, 
psycho-educational lectures and appropriate therapy. They notified you that Dr. 
Mortillaro was authorized to provide these treatments, and they were denying Dr. 
Petroff s recommended treatment plan. 

AUG 1 6 2010 

Ccmsi - LAS VEGAS  
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Page 3 of 5 

On January 21, 2004 Douglas Rowan wrote a letter to CCMSI that he was aware they 
authorized further medical treatment with Dr. Mortillaro. He also requested [Ti) 
benefits from the date of claim closure. 

On January 30, 2004 CCMSI faxed a letter to Dr. Petroff authorizing an MRI of your 
cervical spine. It appears that they also authorized medications prescribed by Dr. Petroff 
and Dr. Mattimoe, as well as physical therapy. 

On March 16, 2004 CCMST wrote a letter to Mr. Rowan requesting a certificate of 
disability from your physicians from August 26, 1998 in support for his request of FID 
benefits. Once they received the certificates of disability they would render a 
determination with appeal rights. 

On March 30, 2004 Dr. Mortillaro discharged you from his care and tiOted that you 
remained under the care of Dr. Petroff. 

On July 21, 2004 CCMSI wrote a letter to Mr. Rowan notifying him that they were 
denying his request for TTD benefits from 1998 based on a medical report by Dr. Petroff 
dated June 29, 2004, because there was no evidence of certification of disability. They 
also provided him with a copy of the report. 

On January 20, 2006 Appeals Officer Gerald Schwartzer filed a Decision and Order, 
Appeal Number 14175-GS/14174-GS/13350-GS, regarding your appeal of a Hearing 
Officer's Decision and Order dated November 30, 2004, affirming denial of TTD 
benefits. The Appeals Officer dismissed your appeal for denial of TTD benefits due to 
untimely filing of the appeal. 

On September 8, 2006 the insurer was notified that Dr. Petroff was only monitoring your 
medications and referred further care to Dr. Mattimore, who has been prescribing 
physical therapy. They were also notified that Dr. Mattimore was not treating you for the 
workers' compensation claim. 

On July 25, 2007 Hearing Officer Steven Evans issued a Decision and Order, hearing 
number 41025-SE, regarding your appeal of the insurer's September 8, 2006 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 22, 2009 Appeals Officer Gregory Krohn filed a Decision and Order, 
Appeal Number 39934-GK142367-GIC, regarding your appeal of a Hearing Officer's 
Decision and Order dated July 25, 2007 which affirmed claim closure. The Appeals 
Officer affirmed claim closure. 

On June 21, 2010 the WCS mailed a letter to CCMSI notifying them of your complaint. 
The WCS received a letter from CCMSI dated June 29, 2010 in which they informed the 
WCS that the matters of 11D benefits, medical treatment and claim closure have been 
affirmed by the Appeals Officer and are currently pending in District Court. You 
appealed the Hearing Officer's Decision affirming denial of 'Ill) benefits and the 
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Appeals Officer affirmed the denial, This case is pending at the District Court, Claim 
closure was affirmed by a Hearing Officer and Appeals Officer, The case is also pending 
at the District Court. 

DETERMINATION:  

Determinations regarding TTD benefits and claim closure were affirmed by a Hearing 
Officer and Appeals Officer, Certificates of disability were not received for the specific 
periods in questions. Medical treatment was provided timely as ordered. 

ADMINISTRATIVE FINE:  

Based on the findings of fact, it is determined that there are no violations that would 
warrant an administrative fine. 

BENEFIT PENALTY:  

It is determined that there are no violations of NRS 616D.120; therefore, the 
Administrator will not award you a benefit penalty. 

NOTICE OF RIGHT TO APPEAL: 

If a person wishes to contest a written determination of the administrator to refuse to 
impose a benefit penalty pursuant to NRS 6I6D.120, he must flea notice of appeal with 
an appeals officer within 30 days after the date on which the administrator's 
determination was mailed. The notice of appeal must set forth the reasons the refusal to 
impose a benefit penalty should not be issued. If a notice of appeal is not filed as 
required, the refusal to impose a benefit penalty shall be deemed a final order and is 
not subject to review by any court or agency. 

Ak-4:b 
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The notice of appeal should be addressed to the Department of Administration, Appeals 
Office, 2200 South Rancho Drive, Suite 220, Las Vegas, Nevada 89102 or the 
Department of Administration, Appeals Office, 1050 East Williams Street, Suite 450 
Carson City, Nevada 89701. 

Sincerely, 
Don Jayne, Administrator 
Divi! oi • ndustrial • Relations 

WO/ 
. • e *.e 

Chief Administrative Officer 
Workers' Compensation Section 

CJV:cgp 

cc: 	Don Jayne, Administrator, DIR 
CCMSI 
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Department of Administration 
Appeals Office 
2200 South Rancho Drive, Suite 220 
Las Vegas, Nevada 89102 

-`• 

August 9, 2010 

Re: Subject: 
Injured Employee: 
Claim Number: 
Date of Injury: 
Employer: 
TPA: 
WCS Case Number: 

Violation of NRS 616D.120 
Susan Reeves 
88S01H243724 
09/25/88 
Bally's, Las Vegas 
CCMSI 
14446 

I, Susan Reeves, would like to appeal the Determination of the Division of Industrial Relations ( 	) of 
July 22, 2010, with regards to the above. 

I am disputing the DIR's Findings of Fact, as they utilized only parts of documents which do not present a 
true picture of the actual Facts of this case. 

Also, in my letter of complaint, I asked the DM, that if they needed documents to make a Finding of Fact, 
as I did not know what documents they might need, or where they might get them from, that I would like to be 
involved. I only sent them the Appeals Officer's Decision and Order, dated December 1, 2003, which found 
that my claim should not have been closed but should remain open for further benefits, and Ordered that the 
Hearings Officer's Decision, dated February 25,2002, is reversed and the claim reopened. 

Whereas, I never heard from the DIR, with regards to any documents they intended to use to make a 
determination from, other than the above, I can only assume that they received the documents that they quoted 
from CCMSI. 

Whereas, I am involved in litigation with Bally's, CCMSI, over the handing of my claim, I believe that if 
the DIR is going to conduct a quasi-hearing, that both sides involved should have the opportunity to present 
opposing documents. Also, to be able to point out when the parts of documents quoted do not present the 
actual statements in the documents. 

Whereas, the DM quoted from Dr.Oliveri's report from August 18,1998, in which he stated that" I have 
been asked to evaluate the examinee's capabilities in terms of entering the work force." That much is true, but 
they failed to mention, that in a cover letter from Bally's, they stated that they were unsuccessful in denial of 
my claim. Also, that his prognosis for my return to work was exceedingly guarded. 

The DIR. also quoted from Dr. Oliveri's report, that I had" overwhelming symptom magnification". That is 
also true, but they did not take note of the fact, that on the McGill Pain Questionnaire, I scored 32, and Dr. 
Oliveri stated" The maximum score is 78 points. Scores above 30 tend to indicate exaggeration of symptoms, 
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although there is no exact cutoff point accepted." , not exactly overwhelming. He went from tend to exaggerate 
to overwhelming, although, he stated that there is no exact cutoff point 

The DER also quoted, that Dr. Oliveri stated that he diagnosed me with a somatoform pain disorder, which 
is primarily a psychiatric pinblem, and that was not something that was caused by an industrial accident. In 
fact that is actually the opposite of the findings in the Decision and Order that I sent them_ 

Also, I do not believe that Dr. Oliveri is a psychologist or psychiatrist, capable of making a psychiatric 
diagnosis. Although be did state "Individuals with the psychiatric diagnosis of somatoform pain disorder 
oftentimes are not capable of gainful employment as indicated by the administrative law judge." 

The DIR also quoted, that Dr_ Oliveri stated that, "the September 25, 1988 accident caused minor physical 
problems that had been resolved and the cause of your current condition was the result of nonindustrial 
sornatoform pain disorder." In fact, he stated that" The motor vehicle accident on 09/25/88 may have caused 
some minor problems but those have undoubtedly resolved." Whereas, it was ten ( 10 ) years after the 
accident, when Dr. Ohiveri preformed his IMF, and based upon the Nevada Supreme Court Decision Bally's v  
Reeves, I am at a loss as to how he objectively identified what physical injuries, be they minor or major, 
happened in an accident from that long ago, much less, how he could know that whatever the injuries were, 
they had undoubtedly resolved. 

The DM. also quoted, that Dr. Oliveri stated "The criteria for disability under social security are very much 
different than the criteria under worker's compensation especially when issues of causation need to be 
established." In fact the issue of causation has been established in Bally's v Reeves, and under Nevada. Case 
Law, once a claim has been accepted as industrial, that issue of causation can not be revisited., which is what 
Bally's has been trying to do every since they accepted my claim_ 

The DIR also quoted, that Dr. Oliveri stated that" He found that you were at 131aXi1111M1 medical improved 
for the industrial injury." I am at a loss as to how he separated my physical injuries, as to what was industrial 
and what was not, ten ( 10 ) years after the accident. 

Dr. Obvert' also stated under preexisting conditions; "there was a previous motor vehicle accident in 1987 
resulting in headache complaints. I suspect that those complaints are also part of her current presentation." 
That statement taken at face value suggests that he was saying that my physical injuries from the previous 
accident are part of my current complaints. Which is exactly what was found in Bally's v Reeves,  that my 
previous symptoms had been aggravated and new injury caused by the industrial accident 

Then there is the issue that the DIR did not mention at all, the Fact that Bally's closure of my claim was 
denied by a Hearings Officer, dated 1/25/99. In that Decision the Hearings Officer found That" the totality of 
the evidence raises a medical question regarding the claimant's continued symptomatology of headaches, 
dizziness, tinnitus and vertigo." These are the very symptoms that Bally's accepted as industrial in 1997. 

So, with regards to Dr. Oliveri's report, he one ( 1 ) stated that I had a somatoform pain disorder that was 
not industrially caused, which was found not to be the case, two ( 2 ) that whatever minor physical injuries 
were caused by the industrial accident, they had undoubtedly resolved, not that I did not have physical injuries, 
just that they were not industrially caused, contrary to the Decision of the Nevada Suprera 
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medical history, three ( 3 ) t at  his prognosis for my return to work was exceeding guarded, and four ( 4 ) that 
Bally's closure based upon his report was denied. 

Whereas, Bally's did not appeal and seek a stay, my claim should have been reopened with all worker's 
compensation benefits, but was not. 

The DM quoted from the March 26, 2001, report by Dr. Glyman, that he "diagnosed that you with a mild 
post-concussion syndrome" and "that you had many subjective symptoms which did not match up with 
objective physical findings." 

However, what Dr. Glyman actually stated was "her objective physical findings are hard to match up with 
her complaints." He also, stated that complaints of di 77iness  and headache, cannot be objectively verified, as 
there is no objective medical test that can tell how much pain one is in or how much dizziness one is feeling. 
He went on to state that "it would be very unusual for an individual with a mild head injury to have complaints 
that are so strong and so extreme 13 years later." He also noted that "range of motion of the cervical spine is 
diminished due to pain in all planes." 

As Bally's, CCMSI, and everyone else involved in my claim, knows that I was involved in a prior MVA in 
1987, which was not industrial. In that MVA my head struck the rear window of the truck I was riding in. In 
the MVA of 1988, the industrial accident, I was the driver and the seat was moved much further forward and 
in that accident my head and neck were whipped back and forth very hard; causing damage to my neck, along 
with extreme dizziness and headache. It should he noted that the truck was an older model with no headrests. 
As noted by my physicians at the time, they stated that it was a typical "whiplash" injury. 

Knowing that I struck my head in the first accident and that in the second accident my head and neck were 
whipped back and forth very hard, it sounds more like Dr. Gylrnan was describing my injuries from the first 
accident rather than my injuries from second, industrial, accident 

The DIR quoted from the addendum from Dr Glyman, dated December 20, 2001, "He agreed with the other 
physician who examined you and concluded that you suffer from a sonaatofonn pain disorder. He did not 
recommend any further medical treatment" 

As far as the statements by the D1R go they are almost true, but what Dr. Glyman actually stated was 1 am 
of the opinion that she probably does suffer from a somatofomi disorder." He did state that 'As best as I can 
say, I am in agreement with other examiners that she has a somatoform disorder or a psychological basis of her 
symptoms." As for him not recommending a treatment plan, what he said was "I have to say that am at a loss 
to offer one." Whereas, over the years, I have tried numerous treatments to try to have a life without pain, as 
noted by Dr. Glyman, but with little success. Therefore, my physicians have tried to manage  my pain through 
medication. 

What the DIR did not mention was that  Dr. Glyrnan also stated that "There certainly has not been any great 
advance in either treating or evaluating individuals such as this patient from the time of her original injury to 
now and there does not appear to be a medical treatment that will reverse or correct her situation." The D1R 
also, did not mention the fact that he stated "With respect to her work status, it does not appear that she can 
return to work duty. She has not worked in some time and there is nothing that has changed from the time of 
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her original disability impairment exams that have been done in the past I certainly see no improvement from 
how she was when her case was closed and her PPD rating was performed." 

Whereas, Dr. Glyman stated that I had an original injury, would mean that I had physical injuries from my 
accident and that it has not gotten any better since my PPD rating, which was preformed in 1990, eleven ( 11 ) 
years prior to his 1ME. It also, should be noted that no PPD award was ever awarded. He also stated that I was 
not able to return to work, and yet Bally's used his report to once again close my claim. That fact that he was at 
a loss to offer a treatment plan does not mean that I was not receiving treatment for my industrial symptoms, 
only that he could not offer a treatment plan that he believed would resolve my symptoms. He stated as much 
when he said that there does not appear to be a treatment that will reverse or correct my situation ( symptoms ). 

I appealed Bally's December 27,2001, claim closure, and a hearing was held, where on April 19, 2002, a 
Decision was issued affirming claini closure. 

I appealed the Hearings Officer's Decision, and ,a appeal hearing was held, where on December 1, 2003, a 
Decision was issued, which stated that my claim should have not been closed but should remain open for 
further treatment, to include specific treatments, also the actual order stated that the Hearings Officer's 
Decision was reversed and my claim reopened. 

Whereas, Bally's did not appeal and seek a stay, my claim should have been reopened with all worker's 
compensation benefits, but was not. 

Apparently, that my claim should have not been closed but remain open, that the Hearings Officer's 
Decision was reversed and my claim reopened, did or does not mean that I am entitled to TTD benefits, or 
most other benefits, according to Bally's. 

On January 21, 2004, my counsel requested TTD benefits from the date of the first claim closure in 1998. 

On March 16, 2004, CCMSI wrote a letter to my coringel requesting a certificate of disability from my 
physicians in support of the request for Eli) benefits. CCMSI did not send along any forms for my physician 
to fill out. 

On. July 21, 2004, CCMSI wrote a letter to my counsel, denying Eli) benefits, based upon a report from 
Dr. Petroff, dated June 29, 2004, because there was no evidence of certification of disability. 

The DIR did not take notice that in every report from Dr. Petroff, previous to the one ( 1 ) that CCMSI 
utilized in denyingrru benefits, he had always stated that I was not capable of gainful employment due to my 
industrial symptoms, which CCMSI had in their possession all along. Whereas, they were the party that had 
requested, numerous times, that he opine what my capability was in returning to gainful employment. 

That report from Dr. Pe -toff was after CC -MSI had a meeting with him where he was induced to state that 
solely from the injury from the industrial accident, it would be reasonable to y a trial of back to work. 
Somehow at that meeting, between Dr. Pet:toff and CCMSI, they found a way to separate my symptoms one 
( 1 ) accident from the other, contrary to the findings in Bally's v Reeves. He did not state that .-1 
gainful employment, with respect to all of my symptoms, only with respect to my ind 
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It also, should be noted that in Dr. Petroff's report of June 29, 2004, he stated "Work Compensation 
representatives today have offered to arrange a trial of back to work, based on sedentary duties," Whereas, it is 
now six (6) years later, with no offer of a return to work, based on sedentary duties, one can only wonder how 
long it will take for CCMSI to find a position that I am able to perform. The fact of the matter is that Bally's 
does not want me back on their property, as noted in documents, that had I bad an opportunity to present 
would have shown that one ( 1 ) Bally's placed me on a medical LOA against my wishes, and two ( 2 ) that 
they know that I am not capable of returning to gainful employment, as documented in my medical record. 

Had the D1R looked at all of the previous correspondence between CCM_SI and Dr. Petroff, they would 
have found that he had stated that it was his opinion that I was not capable of gainful employment 

In letters from Dr. Petroff to Ms, Susan Sayegh, claims supervisor, CCMSI, who now works for the DIR, 
dated April 13, 2004, when asked about my work status from beginning treatment in 1998 to the present, he 
stated that "It is doubtful whether she could have worked on any regular basis through the period of 1998 to 
the present." CCMSI did not at that time send along a certificate of disability form for Dr_ Petroff to fill  out. 
As they did not like the response to their previous letter, another letter was sent and the response was dated 
May 18, 2004, in which he stated that" Symptoms currently keeping the patient from returning to work, by my 
understanding, principally consist of neck pain, back pain and dizziness." He then went on to state that my 
neck pain was documented objectively on MR1 and x-ray, that my neck condition was possibly the cause of my 
dizziness and balance problems, also that he felt that my neck problems are significantly contributory to my 
headaches. He also stated, "From a medical standpoint, with respect to the pre-accident job description, I 
suspect the patient will not be able to return to gainful employment based on the objective evidence of her 
degenerative cervical disease." Once again, CCMS1 did not send along a certificate of disability form. 

It should be noted that Dr. Petroff's report of May 18, 2004, was only one ( 1 ) month before the meeting 
with CCMSI, where he was induced to issue the opinion stated in the report of June 29, 2004. Even at 
CCMSI's meeting with Dr. Petxoff, they did not give him a certificate of disability form. 

As noted, in the correspondence between CCMSI and Dr. Petroff, CCMSI knew that I was not able to return to 
gainful employment, due to my industrially caused symptoms. The fact that  CCMSI never gave me or my 
physicians any certificate of disability forms to fill out does not mean that they did not know that there was 
evidence of certification of disability, as documented in all of my medical records, that CCMSI has and had in 
their possession all along. 

The fact that the DR apparently used only documents supplied by CCMSI, is why I asked them that if they 
intended to look over my entire case to make a Findings of Fact, that I would like to be involved I was not 
asked to submit any other documents. 

The September 8, 2006, letter notifying CCMSI that I was no longer going to be seeing Dr. Petroff and only 
see my family physician, Dr. Mattimoe, is because Dr. Petroff was only monitoring some of my medications, 
and I prefer to have only one ( 1 ) physician prescribe my medications, if possible, to cut down on the chance 
of reactions. 

As to, Dr. Mattimoe not treating me for my worker's compensation claim, as noted in my medical records, 
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Dr. Mattimoe had been treating me for my industrial symptoms since my industrial accident. For whatever 
personal reasons Dr. Mattimoe did not wish to become involved in any legal matters in my claim. 

It should be noted that Bally's for the first nine ( 9) years, after my industrial accident did not accept it or 
pay for any treatment. After their acceptance in 1997, they still only paid for MI6's to look into the causation 
issue. 

Whereas, I had industrial injuries that needed treatment, I treated with my own physician, and many others 
over the years tally to resolve my symptoms, most of which was not paid by Bally's. 

For CCMSI, Bally's, to claim that, on an accepted and open claim, to not pay ill) benefits along with all 
other worker's compensation benefits is unbelievable. It makes one wonder what accepted and open  means. 

Can CCIVISI just pay for the worker's compensation benefits that they want to, if any at all? 

Whereas, I believe that Bally' s, CCMSL are in violation of a number of statutes, specifically NRS 616C, 
475 ( 1 ), which states: 

An employee injured by accident is entitled to 662/3 percent of the average monthly wage. 
until ( 5 ) ), that a physician or chiropractor determines that the employee is physically 
capable of gainful employment for which they am suited, after giving consideration to 
their education, training and experience. ( 5 ) ( b ), the employer offers light-duty 
employment that is modified according to the limitations or restrictions imposed by a 
physician or chiropractor. 

Whereas, the Appeals Officer's Decision and Order stated plainly that my claim should not have been 
closed but remain open further treatment, and had Bally's abided by the above statute, I would not have had to 
file a complaint with the DIR about the issue of back '1 - 11) benefits, on an open and accepted claim. It should 
be noted that Bally's paid '1 fD benefits, without certificates of disability, until they closed my claim in 1998. 
Bally's never asked for any certificates of disability until 2004, fourteen ( 14 ) years after my industrial 
accident They have also had all of my medical records this whole time, and they have known that I was not 
capable of returning to gainful employment due to my industrial injuries, as noted in the fact that no physician 
has ever determined that I was capable of gainful employment. 

Whereas, Bally' s has unreasonably delayed payment of compensation due an injured employee, I believe 
pursuant to NRS 616C,065 ( 3 ), that I am entitled to three ( 3 ) times the amount that was / is being 
unreasonably delayed. I believe that my claim is the very reason that a statute such as this one was put into 
law. Also pursuant to NRS 616C.335, interest on the amount that was unreasonably delayed. 

Whereas, NRS 61611120 states: 

( c ), refused to pay or unreasonably delayed payment to a claimant of compensation or other 
relief found due him by a hearing officer, appeal officer 	

•A 021 ( e ), made it necessary for a claimant to initiate proceedings pursuant to chapters 616A to 616D 
( g ), failed to provide or unreasonably delayed payment to an injured employee 	  
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Respectfully submitted, 

Researched and Typed by, 
Jeff Reeves ( husband ) 

Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

( h ), intentionally failed to comply with any provision of, or regulation adopted pursuant to, this 
chapter or chapter 616A, 616B, 616C or 617 of NRS 

Whereas, an Appeals Officer found that my claim should not have been closed but remain open for further 
treatment of my industrial injuries, that my claim was reopened, and yet Bally's did not reinstate all worker's 
compensation benefits. The only benefits that they paid were the specific treatments on the Order, even 
through it stated including  those specific benefits, not limited to just those benefits. 

If the wording on a Decision, does not carry a plain meaning, I am requesting just exactly what wording 
should 1 look for, in a Decision, that on face value makes one believe that the Order is in their favor? If there 
are different meanings, legally, as opposed to the dictionary, of words, such as, include, open, part of, closed, 
refused, unreasonable, delay, initiate proceedings, accepted, I feel that I am entitled to the definition of the 
legal meaning of those words. 

Whereas, I believe that CCMS1 is in violation of all the statutes above, in particular, in this appeal, 
6161).120, where an Appeals Officer plainly stated that my claim should have not been closed but remain 
open, and that the Hearings Officer's Decision was reversed and my claim reopened. That wording certainly 
sounds like my claim would revert back to the status that it was in before Bally's closed it. Before Bally's 
closed my claim they were paying lID benefits without certification of disability forms. 

As noted above CCMSI has been in contact with my physicians and plainly knew that I was industrially 
disabled and not able to return to gainful employment, due to my industrially caused symptoms. 

If I am not mistaken, it is CCMSI's responsibility to furnish certificate of disability forms, which they have 
never done. To now deny Try benefits and all other worker's compensation benefits because they do not have 
them, I believe is their fault not mine. They could have furnished the forms in any of their letters to my 
physicians or took one with them to their meeting, or even mailed one to me, but did not. 

Whereas, CCMSI did not furnish the forms that they now claim to need to pay 'Fry benefits, is pursuant to 
NRS 616ID.120, a refusal and an unreasonable delay of payment of compensation due an industrially injured 
employee, and therefore, made it necessary for me to initiate proceedings to try to obtain benefits that are due 
an industrially injured employee. 

I therefore request that a Decision and Order be issued that I am entitled to back and ongoing TTD benefits, 
along with all other worker's compensation benefits, and pursuant to NRS 616C.335, interest on the amount 
that should have been paid. Also, pursuant to NRS 616C.065 ( 3 ), that I am entitled to three ( 3 ) times the 
amount that was unreasonably delayed, along with any benefit penalties due pursuant to NRS 616D.120. 
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CERITIFICATE OF MAILING 

Pursuant to Nevada Rules of Civil Procedure 5 ( b ), 1, Susan Reeves, Petitioner, hereby certify that on the 10 
day of August, 2010, I deposited a true and correct copy of the above and foregoing Request for Appeal OF 
DIR DETERMINATION in the U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope prepaid 
postage, addressed to the following: 

Charles J. Verfe 
Division of Industrial Relations 
Worker's CompensatTion Section 
1301 N. Green Valley Parkway, Suite 200 
Henderson , Nevada 89074 

Rosemarie McMorris 
CCMSI 
P.O. Box 35350 
Las Vegas, Nevada 89133-5350 

Susan Reeves 
Petitioner in Proper Person 

4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

adkA 
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ORIGINAL 
DALTON L. HOOKS, JR.. ESQ., Bar No. 8121 
FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702) 369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Third Party Administrator 
CCMSI 

STATE OF NEVADA 

DEPARTMENT OF ADMINISTRATION 

APPEALS OFFICE 

APPEAL NO.: 78016-SL 
CLAIM NO.: 	88S0 1H243724 

SUSAN REEVES 

TPA'S PREHEARING STATEMENT  

COMES NOW the Third Party Administrator, CCMSI ("TPA"), by and through its attorney, 

DALTON L. HOOKS, JR., ESQ., and submits its prehearing statement concerning the instant matter 

to be heard on Tuesday, September 21, 2010 at 11:00 AM. This prehearing statement is filed 

pursuant to NAC 616D.040. 
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I. 
ISSUES PRESENTED 

Whether the Claimant Has Established an Entitlement to a Benefit Penalty 
Pursuant to NRS616D.120?  

STATEMENT OF FACTS 

On or about 09/25/88, the claimant, SUSAN REEVES ( -Claimant"), a restroom_ clerk for 

BALLY'S, suffered an occupational injury or disease during the course and scope of her 

employment. See exhibits attached to TPA's Production of Documents at pg. 1. According to the 

C-4, the Claimant was involved in a motor vehicle accident while in BALLY'S parking lot. See id. 

BALLY'S subsequently completed a C-3 which similarly described the incident. See id at pg. 2. A 

C-1 was also completed. See id at pg. 3. The Claimant apparently suffered head and neck pain as a 

result of this incident. See id at pp. 2-3. 

The matter on appeal herein concerns the Claimant's request for a benefit penalty. On or 

about 06/01/10, the Claimant filed a complaint with the Division of Industrial Relations ("MR") and 

alleged that she was not timely paid temporary total disability ("TTD") benefits nor was she given 

proper medical care and requested that she be awarded a benefit penalty. See id at pp. 64 and 65. 

After carefully reviewing the Claimant's file, DER determined that the Claimant was not entitled to a 

benefit penalty. See id at pg. 69. The Claimant subsequently filed an appeal of that determination 

on 08/10/10. See id at pp. 71-78. The TPA now submits this Prehearing Statement. 
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ARGUMENT 

The Claimant Has Not Established an Entitlement to a Benefit Penalty Pursuant to 
NRS 616D120.  

The Claimant has filed entirely to establish an entitlement to a benefit penalty. In this matter, 

the applicable statute is NRS 616D.120, That statute provides in relevant part that: 

1. Except as otherwise provided in this section., if the Administrator determines 
that an insurer, organization for managed care, health care provider, third-party 
administrator or employer has: 

(a) Induced a claimant to fail to report an accidental injury or occupational 
disease.; 

(b) Without justification, persuaded a claimant to: 

(1) Settle for an amount which is less than reasonable; 

(2) Settle for an amount which is less than reasonable while a 
hearing or an appeal is pending; or 

(3) Accept less than the compensation found to be due him by a 
hearing officer, appeals officer, court of competent jurisdiction, 
written settlement agreement, written stipulation or the Division 
when carrying out its duties pursuant to chapters 616A  to 617, 
inclusive, of NRS; 

(c) Refused to pay or unreasonably delayed payment to a claimant of 
compensation or other relief found to be due him by a hearing officer, 
appeals officer, court of competent jurisdiction, written settlement 
agreement, written stipulation or the Division when carrying out its duties 
pursuant to chapters 616A  to 616D,  inclusive, or chapter 617 of NRS, if 
the refusal or delay occurs: 

(1) Later than 10 days after the date of the settlement agreement or 
stipulation; 

(2) Later than 30 days after the date of the decision of a court, 
hearing officer, appeals officer or the Division, unless a stay has 
been granted; or 

(3) Later than 10 days after a stay of the decision of a court, 
hearing officer, appeals officer or the Division has been lifted; 

A13 
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(d) Refused to process a claim for compensation pursuant to chapters 
616A  to 616D,  inclusive, or chapter 617 of NRS; 

(e) Made it necessary for a claimant to initiate proceedings pursuant to 
chapters 616A  to 616D,  inclusive, or chapter 617 of NRS for 
compensation or other relief found to be due him by a hearing officer, 
appeals officer, court of competent jurisdiction, written settlement 
agreement, written stipulation or the Division when carrying out its duties 
pursuant to chapters 616A  to 616D,  inclusive, or chapter 617 of NRS; 

(f) Failed to comply with the Division's regulations covering the payment 
of an assessment relating to the funding of costs of administration of 
chapters 616A  to 617, inclusive, of NRS; 

(g) Failed to provide or unreasonably delayed payment to an injured 
employee or reimbursement to an insurer pursuant to NRS 616C.165;  or 

(h) Intentionally failed to comply with any provision of, or regulation 
adopted pursuant to, this chapter or chapter 616A, 616B, 616C  or 617 of 
NRS, the Administrator shall impose an administrative fine of $1,500 for 
each initial violation, or a fine of $15,000 for a second or subsequent 
violation. 

See NRS 616D.120(1) (2007). The Claimant's request for a benefit penalty is baseless. Upon 

completion of their investigation, DIR found that: 

Determinations regarding 111D benefits and claim closure were affirmed by a 
Hearings Officer and Appeals Officer. Certificates of disability were not received 
for the specific periods in question. Medical treatment was provided timely as 
ordered. 

See id at pg. 69. The Claimant has simply failed to support her allegations that the TPA denied her 

timely medical treatment or that she was entitled to TTD benefits which were not paid. As DIR 

reported: 

It is determined that there are no violations of NRS 616D.120; therefore, the 
Administrator will not award you a benefit penalty. 

See id. Under these facts, the Claimant's request for a benefit penalty is clearly unfounded and the 

determination of DIR should be affirmed. 
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IV. 
CONCLUSION 

The Claimant's request for a benefit penalty is without adequate support. The Claimant was 

provided with proper and timely medical treatment. Furthermore, the Claimant failed to submit 

certificates of disability to show that she was in fact entitled to TTD benefits. Under these facts, 

denial of a benefit penalty was appropriate pursuant to NRS 616D.120. In view of the foregoing, the 

determination letter of DIR, dated 07122/10, must be affirmed and the Claimant be given no 

additional benefits under her application_ 

Wherefore, the Third Party Administrator, CCMSI, respectfully requests that the Appeals 

Officer provide the followinE,  relief: 

1. 	That the Appeals Officer AFFIRM D1R's determination letter dated 07/22/10, which 

informed the Claimant that she was not eligible for a benefit penalty. 

V. 
LIST OF WITNESSES  

MS. SUSAN REEVES 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

2. 	Any and all witnesses called by other parties to this litigation. 
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VI.  
LIST OF EXHIBITS TO BE RELIED UPON' 

C-4 	  

C-3 	  2 

C-1 	  3 

Claimant's Medical Records 	  3-78 

Hearings Division Decision and Order dated 04/19/02 	  29-30 

Appeals Officer Decision and Order dated 12/01/03 	  31-34 

Appeals Officer Decision and Order dated 01/20/06 	  35-39 

Hearings Division Decision and Order dated 07/25/07 	  40-41 

Appeals Officer Decision and Order dated 12/22/09 	 42-48 

Correspondence from Claimant to TPA dated 01/21/04 	 49-50 

Correspondence from TPA 	  51-63 

Claimant's Claimant filed with DIR 	 64-65 

D1R's determination dated 07/22/10 	  66-70 

Claimant's Request for Hearing Before the Appeals Officer 	 71-78 

VII.  
ESTIMATED TIME 

The TPA estimates that one (1) hour will be required to present this case. 

1 ■ :,L 
Dated this  \ - t  day of September, 2010. 

Respectfully submitted, 

AAL 

FLOW, SKEREN & KELLY, LLP. 
BA 

DLTON\L. 11‘00KS-; JR., ESQ. 
Attorney for TIfird Party Administrator 
CCMS.1 

Unless otherwise indicated, the exhibits referenced to herein are those attached to the TPA's 
Production of Documents. 
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KEN & KELLY, LLP. 
TON L.INCS-,--fR., ESQ. 

S 
4576-South stern Avenue, Suite 28 
Las Vegas, NV 89119 
Attorney for Third Party Administrator 
CCMSI 

I 
DATE 

AFFIRMATION PURSUANT TO NRS 23913.030 

The undersigned does hereby affirm that the preceding pleading filed concerning Department 

of Administration Case No.: 78016-SL  does not contain the social security number of any person. 
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CERTIFICATE OF SERVICE 

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing TPA'S PREHEARING STATEMENT; AFFIRMATION PURSUANT TO NRS  

239B.030 was duly served on the following as indicated: 

6 

f 1 Via Facsimile 	Susan Reeves 
[x] Mail 	 4724 E Washington Ave 
[ }Personal Delivery 	Las Vegas,NV 89110 

[ ] Via Facsimile 	John Wiles 
[x] Mail 	 Business & Industry 
[ 1 Personal Delivery 	1301 N Green Valley Pkwy #200 

Henderson NV 89014 

1 1 Via Facsimile 	Bally's 
lx] Mail 	 Dennis Lindenbach 
I f Personal Delivery 	3645 Las Vegas Blvd S 

Las Vegas NV 89109 

[ ] Via Facsimile 	Rosemarie McMorris 
[xl Mail 	 CCMSI 
[ 1 Personal Delivery 	PO Box 35350 

Las Vegas, NV 89133-5350 

Dated this `.-E"  day of September, 2010 

24 --An employee Of - - -  
FLOYD, SKEREN & KELLY, LLP 
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STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

BEFORE THE APPEALS OFFICER 
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In the Administrative Action of 

SUSAN REEVES 

Appeal No: 780I6-SL 

DOH: September 21,2010 
11:00 AM. 

INDEX AND EVIDENCE PACKET  rrP 
OF THE  

DIVISION OF INDUSTRIAL RELATIONS  !7  

DATE • 
PAGE(S) DESCRIPTION OF DOCUMENTS 

of September, 2010. 

Respectfully submitted, 

DIVISION OF INDUSTRIAL RELATIONS 

DATED this 

5 

6 

7 

8 

06/01/10 	Complaint with attachments including 12/01/03 Decision and Order 	01-09 
requiring reopening of claim 

06/21/10 	DIR letter to CCMSI requesting response re Complaint 	 10-12 

06/29/10 	CCMSI's response re Complaint 	 13 

07/22/10 	Determination letter 	 14-18 

Various 	Supporting documents 	 19-71 

By: 
. Wiles, Esq. 

on Counsel 
'sion of Industrial Relations 

301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 
(702) 486-9070 

V4 
  

4k-Nct 
cgaLA WCS\ Reeves, SusanTP.doe 

431 



RECEIVED 
JUN 04 2010 

WCS HND 

Chuck Vcrry 
Division of industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
I lenderson, Nevada 89074 

June 1.2010 

Re: Injured Employee: Susan Reeves 
Claim No.: 	88H92H243724 
Employer: 	Bally's 
Date of Injury: 	September 25, 1988 
TPA: 	 CCMSI 

Dear Mr. Verry, 

[would like to file a complaint with the DIR, against Bally''s and or CCMSI, as I 
believe that they are not in compliance with NRS 616C. 475 ( 1 ), ( 5 ) ( a ) or ( b ), NRS 
61613.120 ( c ), ( e ), ( g )and ( h),NRS 616C.335 and NRS 616C.065 ( 3 ). 

It has come to my attention, as I have been researching the NRS, with regards to my 
workers' compensation claim, that as Bally's accepted my claim in a letter dated 
September 26, 1997 and again in a letter dated May 12, 1998. Made TTD benefit 
payments up until the time they wrongly closed my claim in a letter dated August 27, 
1998 and have not paid any rup benefits since 08/26/98. That under NRS 616C.475 ( 1 
), as an employee injured by accident, I am entitled to 66 2/3 percent of the average 
monthly wage, up until the time, under (5 ) ( a ), that a physician or chiropractor 
determines that I am physically capable of gainful employment for which I am suited, 
after giving consideration to my education, training and experience, or under (5 ) ( b ), the 
employer offers light-duty employment that is modified according to the limitations or 
restrictions imposed by a physician or chiropractor. 

As, none of the above have been done, I feel quite certain, that I am entitled to TT[) 
benefits, along with all other benefits due under workers compensation, dating from the 
time Bally's wrongly closed my claim to the present, along with interest, pursuant to NRS 
616C.335. 

also believe, that under NRS 616C.065 ( 3 ), that the payment of compensation 
was/is being unreasonably delayed in as much as the insurer should know what the 
workers' compensation laws are, therefore, I would be entitled to three ( 3 ) times the 
amount that was unreasonably delayed. 

There also is NRS 616D.120 ( c), that states -Refused to pay or unreasonably delayed 
payment to a claimant of compensation or other relief found to be due him by a hearing 
officer, appeals officer", ( e ), "Made it necessary for a claimant to initiate proceedings 
pursuant to chapters 616A to 616D", ( g ) "Failed to provide or unreasonably delayed 
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payment to an injured employee", h ) "Intentionally failed to comply with any provision 
of, or regulation adopted pursuant to, this chapter or chapter 616A, 616B, 616C or 617 of 
NR,S." 

As, I do not know what kind of documents you may need or where you might get them 
from, I am attaching an Appeals Officer's Decision and Order, which states that my claim 
should not have been closed, but remain open for further benefits, "including" specific 
treatments. Bally's and myself are in dispute over this, as to what "including" means, as 
are Mr. Christopher Brown, from your office, and myself, as it relates to my other 
complaint, # 11522. According to the dictionary include means "1. Contain: to have 
something as a constituent element 2. Bring into group: to make somebody or something 
part of a group." Bally's and myself are also at odds as to what an open claim entails. 
Since they were not providing all of the benefits due to an industrially injured employee, 
except for a very few things, two ( 2 ) 1MEs, and the specific treatments ordered by the 
Appeals Officer, but nothing else. If you need more documents to make a statement of 
facts or if you intend to look over my entire ease, I would like to be involved. 

Bally's has closed my claim once again, which is scheduled for a Hearing Before the 
District Court. Although, Mr. Brown, from your office, has informed me that your office 
can not look into claims that are in litigation, I am not asking your office to become 
involved in that aspect, only to look into whether or not Bally's is following the workers' 
compensation statues. 

Ihis next may not he in your purview, but as the last Notice of Intention to Close 
Claim, pursuant to NRS 616C.235, "After a careful and though review of your workers' 
compensation claim, it has been determined that all benefits have been paid and your 
claim will be closed effective 70 ) days from this notice." I am once again confused, as 
Bally's. has none of the above legal reasons to close my claim, they have certainly not 
paid111 benefits due to an inured worker, and yet, they appear to he intent on cloirTmv 
ennin 	regard, ls to niliether 	ai- : legal e,n.- tn ,_l.s 

tfic 	r 1:2 tr z .2 ri 	rrn, 

!I 	- ,-7.71 	 1-•;t7. 1.11 	 i 	.-1,7 

1 7'11 -0' 	■ -11- 	 COT-1 -•: In f.11 	 .".'" 11 	 rk:qt 	 07, 
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I!JN 	2010 

0000W58  CSden 01 06 

PEARSON. PATTON, 
SHEA. FOXY & KURTZ. P.C_ 
4900 We44514/136144. $o* MO 

Us Vegas, NMI'S 49145 

• 
BEEMICHIEAMALLSSLEEL'!..v LED 

DEC 0 i MIS 

OrMe7 
- 

Claim No.: 001504-001033; 
Appeal No.: LAS2002-C-254; 

IN THE MATTER OF THE CONTESTED) 
INDUSTRIAL INSURANCE CLAIM 	) 

) 
of 	 ) 

) 
SUSAN REEVES, 	 ) 

) 
Claimant. 	 ) 

	 ) 

P.M.S.M-Arik..QRDER 

This matter initially came on for hearing February 11,2003 before Appeals Officer Nancy K. 

Richins, Esq. The Claimant was represented by Douglas M. Rowan, Esq. The Employer was 

represented by Daniel L. Schwartz Esq. 

The Appeals Officer entered an Interim Order requiring that the Claimant be seen for an 

independent medical examination by an appropriate psychologist or psychiatrist to address whether 

the Claimant's somatoform pain disorder pre-existed the industrial injury and, if so, if the industrial 

injury precipitated, aggravated, or accelerated the pre-existing disorder or if the Claimant's condition 

WAS a result of the natural progression of the pre-existing condition. Additionally, the independent 

medical examination was to determine, ifthe somato form pain disorder was industrial, whether them 

treatment needed for the condition. 

In compliance with that Interim Order, Louis F. Mortillaro, Ph.D. performed a psychological 

evaluation of Claimant on April 14,2003 and April 22,2003. Dr. Mortillaro authored a report dated 

April 25, 2003 and a subsequent report dated May 5, 2003. 

The above-entitled matter came on for hearing again on September 10,2003 before Appeals 

Officer Nancy K. Richins, Esq. The Claimant was present and was represented by Douglas M. 

Rowan, Esq. The Employer was represented by Daniel L Schwartz, Esq, 
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• t  
After review of the evidence, Dr. Mortillaro's reports, and argument of counsel, the Appeals 

Officer finds and decides as follows: 

FINDINGS OF FACT 

1. Claimant was employed as a room reservation clerk at the /vIGM/Bally's Grand Hotel 

commencing on September 15, 1980. 

2. On Scptember 25, 1988, Claimant was rear-ended in her muck by a co-employee when 

she was turning into Bally's parking lot. 

3. The Employer denied Claimant's claim for worker's compensation benefits on the 

basis that she did not timely file a claim for compensation. The Hearings Officer and Appeals Officer 

upheld the Employer's denial of Claimant's claim on the basis that Claimant had not timely filed her 

claim and that her injuries were the result of a pre-existing condition. 

4. Claimant filed a Petition for Judicial Review with the District Court. On March 15, 

1994, the District Court entered an order granting Claimant's Petition for Judicial Review, ruling that 

the Appeals Officer's Decision and Order was without substantial evidence. 

5. The Employer appealed the District Court's Order to the Nevada Supreme Court. In 

August 1997, the Nevada Supreme Court issued an opinion affirming the decision of the District 

Court in Claimant's favor and remanded her claim to the Employer for reconsideration. The Supreme 

Court held "from our discussion relating to the Hearing Officer's decision in this case, no substantial 

evidence exists that is adequate for a reasonable mind to accept thc conclusion that the non-industrial 

accident was the sole cause of Ms. Reeves' present injuries and complaints." On September 26, 

1997, the Employer issued a letter accepting Claimant's claim as industrially comp:amble. Bnily's 

Grand Hotel and Casino v. Reeves,  113 Nev. 926, 948 P2d 1200 (1997). 

On March 26, 2001, Dr. Steven Glyman conducted an independent evaluation of Claimant. 

Dr. Glyman found that Claimant was suffering from a non-industrial somatoform pain disorder_ In 

PEARSON, PAYTON. 
SHEA. FOLEY & MATZ P.0 

Weadiff Orin. SW, MOO 
wir Ve.art 016.1.11. MOUS  ~rico 	110111 
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Daily's Grand Hotel and Casino v. Reeves.  113 Nev. 926, 948 P.2d 1200 (1997), the Nevada 

Supreme Court indicated that the rule of law with respect to Claimant's claim with respect to the 

aggravation of non-industrial conditions was that "'the Claimant has the burden of showing that the 

claimed disability or condition was in fact caused or triggered or contributed to by the industrial injury 

and not merely the result of the natural progression of the pre-existing disease or condition.' State 

Industrial Insurance System v. Kelly.  99 Nev. 774, 775-76, 671 P.2d 29 (1983)." 

The Appeals Officer requested that the physician performing the independent medical 

evaluation render an opinion as to whether the Claimant's somatoform pain disorder was industrial 

and, if so, whether further treatment would be recommended for this condition. 

Dr. Mortillaro's report dated April 25, 2003 states: 

The objective and subjective psychological data results indicate that 
[Claimant) is manifesting symptoms related to psychological factors 
affecting her physical condition (DS/v1-1V-TR3 I 6). She has a long 
history of disability since 09/25/88 when she was injured in a second 
motor vehicle accident that has affected her overall life dynamics. 

Dr. Mortillaro recommended the following: 

To assist [Claimant] in decreasing her pain intensity and duration, she 
is an appropriate candidate for participation in individual counseling 
sessions, biofeedback therapy and psychoeducational lectures in order 
to learn and implement appropriate pain and stress management 
coping skills. 

The employer sent Dr. NI ortil taro a letter dated May 2, 2003 indicating that his report did not 

address the questions submitted by the Interim Order. That letter requested that Dr. lvlortiIlaro 

provide an opinion as to whether the Claimant's somatofomi pain disorder is industrial. 

Dr. Mortillaro authored a second report dated May 5, 2003. In that report, Dr. fvfortillaro 

stated: 

In the past, [Claimant) has been diagnosed with a somatoform pain 
disorder and this diagnosis is industrial, not non-industrial, due to the 
fact that the psychological condition would not have been diagnosed 

PEARSON. PATTON. 
SHEA. FOLEY KURTZ, p.e. 
MOO WesAIAT Drift, $o* $OO 

Lis Woes Nevida 19 143 
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the Employer's closure of claim is reversed and the claim reopened. 

DATED this  /  day of 	 2003. 

Xppeals Officer 
4ANIZZICHINS, ESQ. 

PEARSOH. PAT11:04, 
SHEA, LEY & M.U. P.C. 
000 Wairlitt Dare. Sat en 

Lla year. Nevada 1*4 
RECEIVED 
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'without the presence era presenting medical condition, which in her 
case, was industrially related. 

Dr. MOrtillaro recommended the following treatment for this industrial diagnosis: 

--- The treatment recommended to decrease her pain intensity and 
chuntion is short term individual pain and stress management 
counseling, biofeedback therapy and psychoeducational lectures in 
order for her to learn and implement appropriate pain and stress 
management coping skills. Her reports ofperiodic dizziness, dropping 
and falling down episodes, constant headaches, muscle spasms and 
tension in the SCM muscles are reliably rernediated with a 
combination of the pain management psychological treatment 
recommended and appropriate physical therapy. This psychologist 
will consult with the physical therapist relative to specific modalities 
that may be helpful in combination with the psychological treatment 
to help Ms. Reeves resolve her pain and disability. 

CONCLUSIONS OF LAW 

1. Claimant's somatoform pain disorder is industrial and requires further treatment, 

including short-term individual pain and stress management counseling, biofeedback therapy, 

psychoeducational lectures, and appropriate physical therapy. 

2. Claimant's claim should not have been closed but should remain open for further 

benefits. 

WIDER 

IT IS HEREBY ORDERED the Decision ofthe Hearing Officer dated February 25,2002 and 

A-  5 
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Nevada Division of Industrial Relations 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 
702-486-9080 

COPY 

February 28 2010 

To whom it may concern, 

1, Susan Reeves, would like the D.I.R. pursuant to NRS 616D.330 to help me get the 
actual oral communications, the written record, of what was said, by whom and to whom, 
at meetings with my Doctors, Dr. Louis Mortillaro and Dr. G. Petroff, from CCMSI 
(Bally's) or whoever would have them. There have been a number of requests for that 
information. Once by Douglas Rowan, Esq. on May 28 2004 and four times by the 
Nevada Attorney for Injured Workers, December 15 2004, January 17 2007, May 31 2007 
and August 16 2007 and two times by me, January 29 2010 and February 12 2010. Their 
response was to say that all correspondence was duly copied, letter to Mr. Rowan June 2 
2004, or that the copy work supplied was all there was, letter to me February 24 2010. 
They did send a log of oral communication for a meeting at Dr. Petroffs office that gives 
no idea of what was said, only that there was a meeting, and the people that they listed at 
that meeting is wrong. It was not my attorney but theirs, my husband and myself were 
asked to leave, see letter from Dr. PetroffJune 29 2004 and letter from Mr. Rowan July 
22 2004. There is also an activity log from May 10 2004 that has a S/W (spoke with?) Dr. 
Mortillaro that also gives no idea of what was said. I was told when I had my last 
appointment, by Dr.Mortillaro and Dr. Manuel F. Gamazo, that CCMSI (Bally's) and 
their attorney had been at their offices for a meeting. The meeting with Dr. Mortillaro and 
Dr. Gamazo was after my discharge, March 18 2004, but before my last appointment. 
June 1 2004.! requested a meeting with Dr. Petroff and was informed that I would have 
to have a court reporter present, letter from Dr. Petroffs office March 22 2004. Letter 
from my attorney, March 292004, about the requirement for a court reporter raises the 
issue of Dr. Petroff s concerns of what was said at the meeting with CCMSI, they did not 
have to have one. I feel that NRS 616D.330 would mean that if representatives of an 
employer have meetings with doctors that they have to have a written record of what was 
said. The letters written after, not the letters before, said meetings were the reason my 
claim was closed. 

Thank You 
COPY ORIGINAL 
ALREADY SENT 

Typed and Researched by 
Jeff Reeves(hushand) 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

RECEIVED 
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COPY Susan Sayegh 
Southern District Manager 
Workers Compensation 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

April 29, 2010 

Re: Injured Employee: 
Claim No.: 
Employer: 
D.0.1.: 
TPA: 
Complaint #:  

Susan Reeves 
8811921-1243724 
Bally's 
September 25, 1988 
CCMSI 
11522 

Dear Ms, Sayegh, 

I am in receipt of your letter, dated April 26, 2010, where my complaint of a violation, 
pursuant to NRS 616D.130, was found to have no merit. Apparently Bally's 
representatives, ether Bally's employees or CCMS1 employees, do not have to make or 
keep a written record of oral communications, of what was said at meetings that are held 
between said representatives and patients doctors. One could assume that since you, Ms. 
Sayegh, were the Claims Supervisor for CCMSI at the time of the meeting with Dr. 
Petroff, you could have been one of those representatives. If not, you most certainly 
would have known who would have been at that meeting and whether or not a written 
record was kept. 

Since your office, the D.I.R., has conducted an investigation and concluded that all 
Bally's or their representatives have to do, pursuant to NRS 616D. 130, is timely respond 
to a request, not actually keep or have a written record, that there is no violation. 

Since my complaint was about written records, pursuant to NRS 616D.130, 1 have no 
idea why your office would go to the great lengths of looking into the history of my 
claim. As for reviewing the information, as it pertains to my claim, your office did not 
request any information from me. One would then assume that all information supplied 
for the investigation was supplied by Bally's or CCMSI. 

As to your offices findings of fact, since your office is a governmental regulatory 
agency, that your office would at least verify those facts before presenting those facts as 
facts. Upon reviewing said facts, they appear to be almost word for word the findings of 
fact that Bally's attorney presented, at the last appeal hearing I had. They are also the 
same as in the last Appeals Officers' Decision, written by Bally's attorney. There are a 
number of errors in those facts, some perhaps are just typed wrong, others are just wrong. 

Since it was not my intension to have your office look into my entire claim, I will not 
go into all the details of which facts are incorrect. 

n 

AVE71 
RECEIVED 
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COPY ORIGINAL 
ALREADY SENT Susan Reeves 

4724 E. Washington Ave. 

Las Vegas, Nevada 89110 
702453-2588 

As 1 have not received the type of fair and unbiased handling of this matter that one 

would expect, and since your department, the D.I.R.s, responsibility is to investigate 

possible violations, by insurers, pursuant to the NRS. I am requesting that your office 

inform me as to which governmental agency, office or department, investigates possible 

mishandling of complaints by your office, as I would wish to make a complaint about the 
handling of this matter. 

Thank You 

Researched and Typed by 
Jeff Reeves ( husband ) 

'4 11) 
RECEIVED 

If et I 	 et 1 	te• 
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June 21, 2010 

CCNIS1 
Attn: Jennifer DaRos 
I), Q.  Box 35351) 

Las Vegas. NV 89133-5350 

Re: 	Subject: 	 Possible Violation of NRS 6161).120 
Injured Ftnployce: 	Susan Reeves 	 CERTIFIED MAIL 
Claim Number: 	88119211243724 	 RETURN RECEIPT 
Date of Injury: 	09/25/88 	 REQUESTED 
kmployer: 

Dear Ms, DaRos: 

The Division ofIndustrial Relations, Workers' Compensation Section (W(S), received the attached 
complaint, dated June 1, 2010, from the injured employee which alleges a violation of NRS 
6161).120. An investigation will be conducted pursuant to NRS 6161).130. 

Plcuse provide your response to the alleged violation of NRS 6161).120 within ten working days 
alter the date of this letter. in addition. if you are represented by an attorney regarding this matter, 
please include that in formatiim with your response so we can update our Me. Hi is expedited time 
frame is necessary to ifleet the statutory requirement to obtain information available at the time. 

Please he adv ised that pursuant to NRS 6161/130, the determination will include one or more olthe 

t011ow Mg: 

ihe:unotint of anv line required to he paid, pursuant to NRS 616.1),120. 

2 	l'he amount of any benefit penalty required to he paid to the injured ernplo cc 
pursuant to NRS 616.1).120, 

(1) 
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Sincerely. /  

• 

• 

Chriiftophpf Pangallo 
C'ornpliance Audit Investigator 
Workers' Compensation Section 

CCNIS1 
Re: Susan Reex es 
Page 

.1 requirement that the notice of the violation he given to the appropriate a4ency 
that regulates the activities of the violator. 

Again, if you should fail to respond. the Administrator will make a determination hased upon i.iny 
information available at the time. 

cc: Susan Reeves 

(3) 

te 
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so that we can return the card to you. 
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1, Arti6e Addressed to: 

CCMSI 
Attn: Brigid Wyszornirski 
P. 0. Box 35350 
Las Vegas, NV 89133-5350 

2. Artlde Number 

(rransfer frtrro servirm label) 

PS Farm 3811, February 2004 
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CC MS I - 
June 29, 2010 

Christopher Pangallo 
Department of Industrial Relations 
Workers' Compensation Section 
1301 N. Green Valley Pkwy, Suite 200 
Ilenderson, NV 89074 

Re: 	RESPONSE TO POSSIBLE VIOLATIONS OF NRS 616C 
Employee: 	Susan Reeves 
Employer: 	Bally's Las Vegas 
Date of injury: 9/25/88 
Claim Number: 88S01H243724 

Dear Mr. Partgallo: 

CCMSI is the current Third Party Administrator km Bally's Las Vegas. We have received and reviewed 
the complaint of Susan Reeves filed with the DIR WCS on 6/4/10. Mrs. Reeves' complaint involves her 
requests for "FTD benefits, medical treatment, and claim closure. Our fife records show that all of these 
issues have been properly addressed, appealed, adjudicated and affirmed by the Appeals Officer. Appeals 
have been tiled to the District Court level and the matters are pending. 

Mrs. Reeves reports that she has not received FTD benefits since 8/26/98 and alleges that she is entitled to 
such benefits and that payment has been unreasonably delayed or refused. Enclosed is a copy of Hearing 
Officer Order 10907-S1M which affirms denial of TED benefits. Appeals Officer Order 14175-OS 

dismisses further appeal of this issue. Mrs. Reeves has filed an appeal to District Court and case number 
06A517655 is scheduled to be heard on 6/30/10. 

Mrs. Reeves reports that she has attached an Appeals Officer Order indicating that her claim is to remain 
open for further benefits and alleges that not all appropriate benefits were provided. Our office has not 
been provided with a copy of Mrs. Reeves' attachment, however in response to this allegation we submit 
Appeals Officer Order39934-13K/42367-GK. Findings of Fact confirm that a closure notice was issued on 
12/27/01 and later reversed by an Appeals Officer. The Findings of Fact further confirm that additional 
treatment with Dr. Mortillaro, Dr. Dunn, and the Family & Sports Physical Therapy Center was provided in 
compliance. 

A new claim closure determination was issued on 9/8/06 and affirmed by both the Hearing Officer and 
Appeals Officer (see Appeals Officer Order 39934-6K/42367-6K attached). Mrs. Reeves has exercised 
her right to appeal this Order to District Court, however case A-10-607874-J has not yet been scheduled for 
hearing. 

If further information is required, please contact Jennifer DaRos directly at 702-933-4829. 

Sincerely, 

-------)ui_' el  
, 

Brigid Wysitimirski 	\.1 	i 

State Director 

Encl.: 12/22/09 AO Order, 1/20/06 AO Order, 11/30/04 HO Order 

CANNON COCHRAN MANAGEMENT  SERVICES. INC. - P.O. Box Ikcisfi - IAO 	NV Q0111 a.] CA 
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DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

flenderson, Nevada 89074 

July 22, 2010 

Susan Reeves 
4724 F. Washington Ave. 
Las Vegas, NV 89110 

Re: 	Subject: 	 Violation of NRS ('161).12(1 
Injured 1:inployee: 	Susan Reeves 
Claim Number: 	 88S01 11243724 
Date of Injury: 	 09/25/88 
1:mploycr: 	 lIalys Las Vegas 
T13A: 	 CCMS1 
WCS CUSC Number: 	14446 

Dear Ms. Reeves: 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WC'S). has 
completed its investigation into your complaint dated June 1. 2010. 

FINDINGS OF FACT: 

You alleged that Bally's and ('CMS1 failed to timely pay temporary total disability 
(1 - 1D) benefits idler a December I. 2(103 Appeals Officer decision ordered that closure of 
your .sorkers .  compensation claim was premature_ 'Y'ou alleged that you were due TIT) 
benefits from the date your claim was closed on August 27. 1998. 

On August 18, 1998 Dr. (Jlived conducted an independent medical evaluation (IMF) in 
which he was asked to evaluate your capabilities of entering to the work force. Dr. 
°lived stated that your sub iective complaints far exceeded objective findings lie 
diagnosed you with a somatoform pain disorder which was primarily a psychiatric 
problem which was not something that was caused by an industrial accident. 1)r. trili%cri 
stated, ". 	The cri!cria Ibr disability under social security are very much different than 

f-33 
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Page 2 of 5 

the criteria under V6orker ' s coinpensation especially when issues of causation need to be 
established. Individuals N4ith the psychiatric diagnosis of sotriatoform pain disorder 
oftentimes are not capable of gainful employment as indicated by the administratke law 
judge. Ilowever, in this examinee's case, this should not be misconstrued as somehow 
being related to the industrial date of injury.. ." Dr. Oliveri 1bund that >ou had 
overwhelming symptom magnification. 1 lc stated that the September 25, 1981i accident 
caused minor physical problems that had been resolved and the cause of your current 
condition was the result of nonindustrial sornatoform pain disorder. lie fOund that you 
were maximum medical improved for the industrial injury. Dr. Oliveri stated that there 
was no evidence for disability and the current perceived disability was based on your 
nonindustrial somatoform pain disorder. 

On March 26, 2001 Dr. Glyman examined you and diagnosed you with a mild post-
concussion syndrome. He stated that you had many subjective symptoms which did not 
match up with objective physical findings. 

On December 20, 2001 Dr. Glyman provided an addendum after reviewing additional 
medical records. He agreed with the other physician who examined you and concluded 
that you suffer from a somatoform paid disorder. lie did not recommend any further 
medical treatment. 

On December 27, 2001 Gallagher Bassett Services wrote a letter notifying you of their 
intention to close your claim. They also notified you that if you disagreed with their 
determination you could tile an appeal with the Department of Administration Hearing 

On April 19, 2002 Hearing Officer Nora Garcia issued a Decision and Order, hearing 
number LI IS2002-C-4641-NG, regarding your appeal of the insurer's December 27, 2001 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 1, 2003 Appeals Officer Nancy Richins issued a Decision and Order 
regarding your appeal of the Hearing Officer's Decision affirming claim closure. The 
Appeals Officer concluded that the somatoform pain disorder was industrially related and 
required further medical treatment, and ordered the claim to be reopened. 

On December II, 2003 CCMS1 wrote a letter notifying you the claim would remain open 
for further medical treatment, and notified you that they scheduled you for an 
appointment with Dr. Mortillaro on January 5, 2003 at 9:30 am. 

On January 14, 2004 CCIMS1 wrote a letter that they were aware you were being treated 
by Dr. Petroff They advised you that the Appeals Officer instructed them to provide 
short term individual pain and stress management counseling, biofeedback therapy, 
psycho-educational lectures and appropriate therapy. they notified you that Dr. 
Mortillaro was authorized to provide these treatments, and they were denying Dr. 
Petrotis recommended treatment plan. 
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On January 21, 2004 Douglas RON%an WWII., a letter to (VMS! that he was 	are they 

dialtorized further medical treatment v. ith 	Mondlaro, lle also requested 

benefits from the date of claim closure. 

On Januar\ 30. 2004 CCMS1 raX4.1.1 a letter to Dr. Petrol!' authorizing an 11.1 RI of your 

0-1-‘ical sf""e ,  ft ;Appears that they also authorized medications prescribed by Dr. Petroff 

and Dr. Nlattirnoe. as well as !illy siva' therapy. 

On March 16, 2004 CC 151 wrote a letter to Mr. Rowan requesting a certificate of 
disability from your physicians from August 26. 1998 in support for his request of 'VW 
benefits, Once they received the certificates of disability they would render a 

determination with appeal rights. 

On March 30. 2004 Dr. Mortillaro discharged you from his care and noted that you 
remained under the care of Dr. Petroff. 

On July 21. 2004 CCMS1 wrote a letter to Mr. Rowan notifying him that they were 
denying his request for TTD benefits from 1998 based on a medical report by Dr. Petroff 
dated June 29, 2004. because there was no evidence of certification of disability. They 
also provided him with a copy or the report. 

On January 20, 2006 Appeals Officer Gerald Sehwartzer filed a Decision and Order, 
Appeal Number 14175-GS/14174-GS/13350-GS. regarding your appeal of a !tearing 
Officer's Decision and Order dated November 30, 2004, affirming denial orl ID 
benefits. The Appeals Officer dismissed your appeal For denial of TI D benefits due to 
untimely filing of the appeal. 

On September 8, 2006 the insurer was notified that Dr. Petroff was only monitoring your 
medications and referred further care to Dr. Mattimore, who has been prescribing 
physical therapy, They were also notified that Dr. Mattimore was not treating you for the 
workers* compensation claim. 

On July 25, 2007 !fearing Officer Steven Evans issued a Decision and Order, hearing 
number 41025-SE, regarding your appeal of the insurer's September 8, 2006 
determination ofelaim closure. The flearing Officer affirmed claim closure. 

On December 22, 20O9 Appeals Officer Gregory Krohn filed a Decision and )rtler, 
Appeal Number 399344;K/42367-GK, regarding your appeal of a Ilearing Officer's 
Decision and Order dated .July 25, 2007 which affirmed claim closure. The Appeals 
t nfieer affirmed claim closure. 

On June 21. 2010 the WCS mailed a letter to CCMS1 notifying them of your complaint. 
The WCS received a letter from CCMS1 dated June 29, 2010 in which they informed the 
WCS that the IllinteTS of HD benefits, medical treatment and claim closure have been 
affirmed by the Appeals Officer and are currently pending in District Court. You 
appealed the !fearing Officer's Decision affirming denial of 'LTD benefits and the 
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Appeals Officer affirmed the denial l'his case is pending at the District Court. Claim 
closure Was affirmed by a I fearing Officer and Appeals Officer. The case s also pending 
at the District Court, 

DETERNIINATION:  

Determinations regarding ITD benefits and claim closure were affirmed by a I fearing 
Officer and Appeals Officer. Certificates of disability were not received for the specific 
periods in questions. Medical treatment was prw ided timely as ordered. 

ADMINISTRATIVE FINE:  

Based on the findings of fact, it is determined that there are no ‘iolations that would 
warrant an administrative tine. 

BENEFIT VENAL 11":  

It is determined that there are no violations of NRS 6161).120; theretbre. the 
Administrator will not award you a benefit penalty. 

NOTICE OF Rua ur TO APPEAL: 

Ii a person wishes to contest a written determination of the administrator to refuse to 
impose a benetit penalty pursuant to NRS 616D.120. he must file a notice of appeal with 
an appeals officer within 30 days atler the date on which the administrator's 
determination was mailed. The notice al appeal must set forth the reasons the refusal to 
impose a benefit penalty should not be issued. If a notice of appeal is not filed as 
required, the refusal to impose a benefit penalty shall be deemed a final order and is 
not subject to review by any court or agency. 
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The notice of _Ippeal should he addressed to the Department of Administration, Appeals 
()Hick:, 2200 South Rancho Drive, Suite 220, I.zts Vegas, Nevada 80102 or the 
Department of Administration„ ppeals 1030 East Williams Street, Suite 450 
Carson City, Nev ada 8070 

Sincerely, 
Don Jayne, Administrator 
Divi' ndustrial Relations lopp 

à 
If/ 

ripa/7 -4, 
do 

(.14 	-,,... ( el -e 
Chic!' Administrative Officer 
Workers" Compensation Section 

C.1V:cgp 

cc: 	Don Jayne, Administrator, DI R, 
co,ist 
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PREINJURY STATUS: 

• 

DAVID j_ ()1.1VERI, M.1). 
prim( Al,\•1+„\drim AN BOARD OF PHYti1CAl. MEDICINF AND 
11114.0M:11 F, MFRI(AN 111LAIZI) OF LLECTRODIAGNOSTIC MFOICINE 

INDEPENDENT MEDICAL EVALUATION 

EXAMINEE  
DATE 
CLAIM # 

• 
EMPLOYER 
REFERRAL SOURCE: 

Susan Reeves 
08/18/98 
0728800377 
09/25/88 

Hilton 

The independent medical evaluation process was explained to the examinee, and it is understood 
that there is no patient/treating physician relationship present. It was explained that the 
evaluation was requested by the referral source and that a report will be sent to the referral source 
upon completion. The examinee understands that no conclusions or recommendations will be 
discussed during today's evaluation. The examinee understands that full, reasonable, and 
consistent effort is requested during the evaluation. l'he above is consistent with the standards 
set forth by the American Board of Independent Medical Examiners. 

IDENTIFICATION  

46-year-old right-handed female positively identified by a Nevada driver's license. 

HISTORY 

GENERAL: 
---o 

The history is obtained from the examinee as well as the extensive medical records outlineTi 
below. -o 

E-1 

The examinee states that in July' of 1987, she was the belted passenger in a full-sized trtia yak 
she was rear-ended and pushed into a Bronco. She states that the front end of the vehicle she was 
in was crushed and the back end was damaged. She states she hit her head on the window and 
had problems with primarily headaches, She denies any cervical or upper extremity complaints 
or any other complaints related to that accident other than headache. En addition to the above;7 -.  
she had an injury to her knee in the 1960s with resolved complaints. 

4A-3 
1 
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Susan Reeves 
08/18/98 
Page 2 

MECHANISM OF INJURY: 

On 09/25/88, the examinee states that she was the belted driver in the same truck that she was in 
with the previous accident. She had stopped in the employee parking lot when another vehicle 
entered and rear-ended her truck. She states that her head whipped forward and backward very 
hard and she states her "brain shifted forward and backward bruising the front per Dr. Mattimoe, 
Dr. Becker and others." 

CURRENT CHIEF COMPLAINT(S): 

Constant headache, "bad" dizziness, tingling in the left arm with pain down to the left leg, upset 
stomach, hemorrhoids due to all of the vomiting associated with the upset stomach, inability to 
handle lights and sounds, difficulty focusing, and difficulty turning her head to the left. 

CLINICAL STATUS: 

This examinee, since 1988, has been evaluated and treated by multiple physicians. She is 
currently under the care of her primary care physician, Dr. Mattimoe. Her main complaint is a 
headache that she describes in the bitemporal area similar to the pain that a person gets when 
they eat ice cream too fast. In addition, she has the other complaints that are listed above. She 
has had treatments including physical therapy. She has been granted social security disability 
dating back to 1989. She states that at this point, she is wanting to plead with social security to 
be sent to the Mayo Clinic. She states that she wants to be "fixed." 

Aggravating Factors: 	Light, tension, noise level, thinking, and concentrating. 

Relieving Factors: 	Dark and quiet room. 

Sleep Cycle: 	 Usually about four hours per night. 

Treatment: 	 The examinee has had physical therapy. 

i l l ! ! Home Exercise: 	 None. 	 , 
L. 

Allergies: 	 Iodine, codeine and chemicals in cologne. 

Medical Illnesse5: 	Heart murmur and endometriosis. 
-0 

Last Menstrual Period: 	1976. 	 U 

„„..; 	Itz  

PAST MEDICAL HISTORY: 

tl 

2n 
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Susan Reeves 
08/18/98 
Page 3 

Current P ysieians: 	Dr. Mattimoe. 

Past Surgeries: 	 Tonsillectomy and six major operations between 1976 and 1979 
after a complete hysterectomy and discovery of the endometriosis. 

Current Medications: 

SOCIAL HISTORY: 

Darvocet approximately 90 per month, Midrin more than 90 per 
month, lmitrex Tablets and injections, use of either Belladonna, 
Phenerbel, Zantac, or Prilosec for her upset stomach. Propranolol 
for her heart murmur. Vistaril on "real smoggy days or windy days 
when her skin feels like it is crawling and burning." 

The examinee has been married since 1970. She has two children. She has a high school 
education and some night school. She rarely drinks alcohol. She smokes cigarettes. She feels as 
though she is depressed because of the long court lights of her case. She denies any history of 
abuse or abandonment. She considers herself psychologically stable. 

OCCUPATIONAL HISTORY: 

The examinee was working in room reservations as well as a shop steward trainee with Bally's. 
She last worked her regular job on 05/15/89 when she states that they "threw me off my job." 
She had been with them since 1980. 

REVIEW OF SYSTEMS: 

Remarkable for visual problems, headaches, vomiting, spitting up blood. 

RECORD REVIEW 

09/25/88 	 Date of Loss. Traffic accident report not available. 

12112/88 	 Frederick T. Boulware, Jr., M.D. This 37-year-old lady was previously 
evaluated in January of this year because of complaints of headache and dizziness which had 
persisted since an automobile accident which occurred on July 20, 1987. Patient states she 	- 
progressive improved after that time. Apparently some three days after her complaints had 
resolved, sometime in September, of this year, she was involved in a second automobile ace4den- -.:77-1:! 
in which she was the driver of a car that was rear-ended while stopped. She was thrown %waiE, --)  
and backwards but did not strike her head. She has since this time experienced constant 
headache. She describes a dull ache which is primarily bifrontotemporal in location, a1thAglAt.4-  
has a posterior head contribution. It is increased by turning of the head to either side. SW 

21 
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Susan Reeves 
08/18/98 
Page 4 

initially had some nausea, but no vomiting. She also has some complaints of lightheadedness, 
which may occur if she turns her head suddenly or moves quickly. An electroencephalogram 
reveals low-voltage, fast activity throughout the record in all head regions consistent with 
medication affect. Patient may have experienced some discomfort with the incident that she 
describes. There is no suggestion, however, that she has any type of intracranial structural lesion 
or a significant problem. I would only urge continued symptomatic measures and encouragement 
for her to maintain her usual activity. 

10/09/89 	 Joel Lubritz, M.D. Letter to Allstate Insurance Company. I would 
suggest that Mrs. Reeves have an audiograrn, an electronystagrnogram and brain stem evoked 
response audiometry. The cost of these tests is approximately $600.00. However, as stated in 
my previous letter to you, I would suggest that these tests be done by a well recognized authority 
such as the Otologic Medical Group in Los Angeles. 

11/29/89 	 Louis F. Mortillaro, Ph.D. Impressions: Axis I: Clinical syndromes: 
307.80 Sornatoform pain disorder. Axis II: V-71.09 No diagnosis or condition noted on Axis II. 
It is °pinioned that at this time, Mrs. Reeves is experiencing a Somatoform Pain Disorder that 
has developed out of her inability to successful cope with the physical consequences of both 
motor vehicle accidents in question. Prognosis for successful resolution of her Somatoform Pain 
Disorder arising out of the motor vehicle accident is excellent if the following treatment 
recommendations can be successfully implemented. She should be referred for pain management 
counseling where she can learn and implement an effective pain management ritual in response 
to pain stimuli. She would benefit from instruction in biofeedback strategies for pain 
management to help her resolve problems of somatic pain headaches and moderate interpersonal 
distress. As soon as possible, Mrs. Reeves should be issued a return to work release bas94 uport; 
objective medical findings. She is desirous of returning to work with the pre-accident ernProyer -
as soon as possible. [Page 1 of this report unavailable.] 

03/30/90 	 Aram Glorig, M.D. Letter to Allstate Insurance Company. She was 
complaining chiefly of a dizziness described as "things moving about her", causing her to be 
dizzy. She said when she moves quickly, she notices that this increases. She says she can 
prevent this by fixing her eyes on some point and then turning her head. Standing up quickly 
with quick movements of any kind increases the dizziness. She says when people move across 
her vision, she notices the dizziness. She says the whole thing is somewhat better now than right 
after an accident. At that time, she had nausea, but no vomiting and the nausea continued for 
about four months. She has no real problem with hearing; however, she does have a constant_ 
ringing described as a buzzing with high-pitched mixed in. However, it does not bother heralitep 	. 
and it is worse in quiet. She says these things came on following an accident which occurn0 in 
July of 1987. At that time, she hit the back of her head on the window of a pickup truck inrvir'hiiik,' 
she was riding. She was not knocked unconscious. Following this she went to Dr. Mattiais+e 
who is her family doctor. He said she had whiplash. The dizziness came on about three iiays 

933  2 Ek-4', 

22 

453 



(7) 

Susan Reeves 
08/18/98 
Page 5 

after the accident while in the shower. Following this, she saw Dr. Becker who is an ear, nose, 
and throat doctor and a neurologist. By July of 1988, she was feeling quite good. But on 
September 27, 1988, she was rear ended again and headaches and dizziness became even worse 
than she had before the second accident. This time, she had a whiplash which started the 
symptoms all over again, but worse than previously. She has had physical therapy thr about nine 
months. But she did not appear to be too satisfied with what was done. Discussion: Before I can 
come to any conclusions about Ms. Reeves dizziness and her hearing, I would like her to return 
for an electronystagrnogram, a brain stem audiogram, an impedance test and an Equi-test, which 
is a balance test which has recently been developed. It appears to me that Ms. Reeves has 
something wrong and that she may need treatment. I would like also for an appointment to be 
made with Dr. Derald Brackmann of this group following the completion of the four tests that I 
have asked for. Ms. Reeves has told me she has been seen by several physicians and all of them 
say there is nothing wrong with her and that it is all in her head. But I doubt this and that is why 
I am asking for these extra tests and for her to see Dr. Brackmann, who is a world-renowned 
expert on dizziness. As soon as I receive the results of these tests and after the visit with Dr. 
Brackmann, I will complete this report. 

05/21/90 	 Dr. Glorig. Letter to Allstate Insurance Company. The brain stern 
audiogram indicated that the audiogram we made on 03/13/90 was reasonably valid, except in the 
low frequencies which I feel showed her to have a little more loss than she actually has. 
Consequently, her hearing is within normal limits throughout the spectrum. The 
electronystagmogram showed normal results, as far as the peripheral vestibular system is 
concerned, and did not show any indication of any central problem. The impedance test 
indicated that her hearing was within normal limits and that there was no difficulty with her 
middle ear function. I note that the appointment with Dr. Brackmann was not made and a 
statement is in her chart indicating that this appointment was to be made at a later date. I would 
definitely like her to be seen by Dr. Brackmann before coming to any final conclusions. 

08/15/90 	 Richard W. Kudrewicz, M.D. On examination of cervical spine, patient ,̀ f a 
3 has forward flexion full to 45 degrees. Patient has extension limited to 30 degrees. This is a15 - 

degree loss of range of motion and is equivalent to a 1 percent impairment, whole man. Patient 
has left and right lateral flexion full to 45 degrees in each direction. Patient has left and right 
rotation full to 80 degrees in each direction. Therefore, based upon loss of range of motion, 
cervical spine, patient has a total of 1 percent impairment, whole man. Regarding range of 
motion in the shoulders, suffice it to say that range of motion in the right shoulder is full and 
appropriate in all directions. Regarding range of motion in the left shoulder, patient has forward 
flexion limited to 120 degrees. This is a 30 degree loss of range of motion and is equivalent to a 
3 percent impairment, upper extremity. Patient has extension full to 40 degrees. Patient has:T*3 
abduction limited to 120 degrees. This is a 30 degree loss of range of motion and is equivaMit tQz 

a 3 percent impairment, upper extremity. Patient has internal rotation/and external rotation411 
40 degrees and external rotation full to 90 degrees. Therefore, based upon loss of range of -- 

r, 
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motion, left shoulder, patient has a total of 6 percent impairment, upper extremity. In summation, 
in terms of her musculoskeletal situation, this patient appears to have a 4 percent impairment, 
whole man, based upon loss of range of motion, left shoulder, combined with a 1 percent 
impairment, whole man, based upon injury to cervical spine. Using Combined Values Charts, 
this sums to a 5 percent impairment, whole man. I am unable to delineate specific central or 
peripheral neurologic deficits in this patient. In addition, I need more data referable to the issue 
of her vertigo before I can classify her any further. 

08/16/90 	 Dr. Glorig. Letter to Allstate Insurance Company. Susan Reeves was 
seen by Dr. Brackmann and I have consulted with him regarding his opinions. We both feel that 
there is no damage to her vestibular system and that her problems are strictly related to her neck 
injury. The electronystagmograrn which is a test to decide whether the vestibular system end-
organ is at fault, was perfectly normal in all respects, The Equi-test which is another test to try 
and localize any problem as far as the vestibular system is concerned, showed no signs of any 
localizations. The brain stem audiogram was normal, indicating no problem as far as 
retrocochlear lesions are concerned. It remains then that the accident has not caused any 
vestibular problems and that Ms. Reeves hearing is within normal limits. The only pathology we 
can find is related to a neck injury which should be taken care of by physical therapy. 

09/04/90 	 Peter Mattimoe, M.D. Her main problem is pain in the neck especially 
the lower half, and of the left shoulder which is quite intense, sometimes radiating into the left 
upper limb. It is aggravated by movement but not by coughing. She feels she has to hold the left 
shoulder in almost immobile position with her elbow flexed by 90 degrees across her torso. She 
also has headaches, photophobia, occasional dizziness and sometimes parasthesiae in some of the 
left fingers. Exam: There appears to be loss of the cervical lordosis and considerable posterior 
neck muscle spasm; all neck movements are greatly decreased with pain, similarly with the left 
shoulder movements. She was referred to Gary Amick for intensive PT and she was prescribed 
Norgesic Forte and a muscle relaxant. I will see her in one month. 

' 	H 

11/07/90 	 Gary Amick, P.T. Susan has received regular and consistent treatment to 
her back and neck area, consisting of moist heat, electrical stimulation, ultrasound, massage, 
mobilization and progressive resistive exercises. Presently she reports symptoms are generally 
improved with episodes of increased symptoms. Her functional activities have increased. Her 
chief complaint is constant left ear tinnitus which began approximately ten days ago. Her 
complaints of dizziness and light sensitivity exacerbate two or three times weekly but has 
improved since therapy. Objective findings reveal moderate improvement in active and pave - 
cervical, thoracic and lumbar range of motion, strength and function. Her left shoulder hag 
significantly improved with range of motion and strength. Recommend Susan continue watt 
treatment as above with emphasis in progressive resistive exercises.  

- 2 ifik 
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11/08/90 	 Dr. Mattitnoe. Ms. Reeves reports considerable improvement to all areas 
other than to her ear problem. There is less pain in her neck and especially in her left shoulder, 
for which PT has been very helpful in assisting her to gain increased mobility - similarly with the 
low back area. There are still periods which are becoming fewer and more short-lived of intense 
severity of pain. She appears to have tinnitus and episodes of dizziness not associated with 
nausea and not precipitated by position. Her whole outlook is optimistic. She is to continue 
physical therapy and obtain an E & T [sic] consultation. 

01/02/91 	 Cary Amick, P.T. Presently she reports symptoms are slowly improving 
with the exception of dizziness and light sensitivity. She also reported daily episodes of falls and 
"bouncing off the walls." Her equilibrium is of major concern as is her desire to return to work. 
Susan has taken steps to seek a release to full duty from another source. Objective findings 
include improved spinal motion and segmented mobility. She still requires dark glasses and 
demonstrates poor balance during gait. 

01/03/91 	 Dr. Mattimoe. Patient still complains of severe headaches and ataxia 
meaning a staggering of motion while walking and feeling of loss of balance; she has not fallen 
but takes care when walking and does not drive any vehicle. Exam is essentially unchanged. I 
feel this lady requires an independent specialist's work-up. 

01/10/91 	 Dr. Mattimoe. Patient telephoned - Haemathemisis [sic] and possible 
melena. Advised to discontinue ASA and NSAID's and will be prescribed a histamine 2 blocker. 
She is going to have upper GI at Steinberg's in the morning. 

01/11/91 	 Dr. Mattimoe. Dr. Green telephoned - patient shows duodenal ulcer. 
Advised to make an appointment with Dr. J. Fayad, Gastroenterologist. 

01/11/91 	 Upper GI Series. R. B. Greene, M.D. The preliminary film of the • 
abdomen reveals no abnormalities. There are prominent gastric rugae or folds involving the 
entire stomach. This is consistent with diffuse hypertrophic gastritis. Mild to moderate antral 
spasm, pylorospasm and duodenal irritability. There are moderately prominent duodenal bulb 
mucosal folds present. On multiple Hampton views of the duodenal bulb, there is demons4ted: 
one, possibly two 2 mm-3 mm in diameter superficial benign duodenal bulb erosions and/Qr, 
ulcerations. No gastric outlet obstruction. Normal esophagus. The upper GE series is othavi. 2 

not remarkable. 

01/31/91 	 Dr. Mattimoe. Her dizziness remains a major feature and she coNp1atI7 
of staggering while walking. Her headaches remain and the various medications prescObed.E.Ite 
not helped her. She states she gets quite frustrated with her current position and she iscriot 
obtaining help from anybody. She mentioned she has had temper tantrums as a result. Dr. 
Becker, ENT has told her he could not do anything further for her and she is anxious to have 
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another opinion. She was prescribed Norflex. 1 again advised her that in view of her 
symptomatology, 1 would not recommend her to resume work although she states she is most 
anxious to do so. I will write her insurance company recommending another opinion. She also 
states I never said she was unable to work. 

03/13/91 	 Joseph Fayad, M.D. Impression: Hematochezia times two. Likely due to 
aspirin. The possibility of other pathology has to be ruled out. Plan: Proceed with an EGD. 
Start patient on Zantac and recommend to avoid any aspirin as well as alcohol for now. 

03/30/91 	 Dr. Mattimoe. Patient states her main complaints are severe headaches 
and ataxia plus considerable stress due to mounting unpaid bills. She states she is most anxious 
to resume work as soon as possible at her pre-accident position. She is still being investigated by 
Dr. Fayad, Gastroenterologist, in regard to her recent GI bleeding. He feels this arose from her 
use of aspirin to relieve those headaches. Since she has discontinued the aspirin she has not 
noticed any further GI bleeding and does not now have any abdomen complaints. Exam: Patient 
continues to have an unsteady gait and appears to stagger backwards without actually falling and 
supports herself, at times, with her hands on the wall while walking. In view of her symptoms 
and the appearance of ataxia, I feel she is currently unfit to undertake any duty or to drive and, in 
fact, may need attendance when walking lest she fall. I consider patient would benefit from fresh 
neurological and ENT evaluations. 

06/01/91 	 Unsigned typewritten note. Continues to have severe headaches and a 
tendency to back into objects. She takes 2 Darvocet N 100 at night to relieve the headache so she 
may sleep. Her abdominal problems have responded well to Gen. Donnatal once the initiaLside 
effects abated. She was prescribed Gen. Donnatal and Darvocet in the 100. I have urged hiito 
have the case settled. 

-T 

07/26/91 	 Ronald A. Weisner, M.D. Psychiatric diagnosis: Axis Sornato-fomtl- 
r

, -; 
pain disorder. Axis II: No diagnosis. Axis 	Patient was involved in two motor vehicht) 
accidents, in 1988 and 1987. It is uncertain what if any, neurological sequelae ensued tram 
automobile accidents. Axis IV: Stressors are moderate. Loss of income. Axis V: Cunt 	) 
65. Highest GAF this past year approximately 65.  

09/23/91 	 Administrative Law Judge Decision Regarding Social Security. The 
judge states that "medical evidence establishes that the claimant has severe medically 
determinable impairments of sornatoform pain disorder, postural vertigo, status post cervical 
strain and obesity but that she does not have an impairment or combination of impairments listed 
in or medically equal to one listed in appendix A, subpart P. regulation #4." He states "the 
claimant's subjective complaints preclude the performance of substantial gainful activity on a 
routine and sustained basis." He states that she does have disability as defined in the Social 
Security Act. 4i-461-5 
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01/11/92 	 Unsigned typewritten note. Patient has a number of problems which are 
MVA related - headaches, back and neck pain, paresthesiae left lower limb. She has 
considerable photophobia and continuing dizziness. Exam is unchanged and I have referred her 
to Gary Amick for continuing PT. 

03/24/92 	 Unsigned typewritten note. Patient reports she had been doing well 
since her last visit but has been seriously affected by the recent death of her grandson. She 
reports severe headaches, dizziness, insomnia and overwhelming grief. Exam remains 
unchanged and she was offered supportive care. 

05/08/93 	 Dr. Mattinioe. Mrs. Reeves has suffered very severe incapacitating 
headaches since the MVA of 09/25/88. Only Imitrex has provided satisfactory relief. I have 
therefore prescribed Imitrex for her on a continuing basis. 

05/16/98 	 Physician unknown. Handwritten note. 

PHYSICAL EXAMINATION 

GENERAL: 

The examinee stands 5'5" tall and weighs 180 pounds. 

EXTREMITIES: 
o 

There is no visible atrophy in the upper or lower extremities. Measurements are takalat 
upper arms bilaterally and are 34 cm bilaterally. The forearms measure 27 cm bilatopallNte 
calf measurements are 38 cm bilaterally. There is subjective limitation in bilateral gpulgt§' 
abduction at 140 degrees. 

TRUNKJSPINE: 

The examinee has normal upright posture without scoliosis. She has subjective limitations that, 
are nonanatomic in cervical and lumbar spine motion. Straight leg raises seated are to 90 degrees 
bilaterally with no pain. 

SENSORY: 

There is nonanatomic circumferential tingling in the left upper extremity. Sensation is otherwise 
intact in the right upper extremity and bilateral lower extremities. 
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MOTOR: 

GRIP 	 JAMAR DYNAMOlvIETIER 
RIGHT 	 52, 	54, 	50 
LEFT 	 20, 	15, 	24 

Rapid exchange grip strength testing was attempted although the examinee was unable/unwilling 
to coordinate the effort. There is breakaway weakness in the upper and lower extremity 
myotomes. 

REFLEXES: 

2+ at the bilateral biceps, triceps, brachioradialis, quadriceps and Achilles. 

GAIT: 

Slow. 

PAIN DIAGRAM: Nonanatornic. 

BECK DEPRESSION INVENTORY: 	12. 

The Beek Depression Inventory is a 21-item self-report questionnaire that is used as a screening 
measure for clinical depression. The score can be interpreted as follows: 1 to 10 normal, 11 to 16 
mild mood disturbance, 17 to 20 borderline clinical depression, 21 to 30 moderate depression, 31 
to 40 severe depression, over 40 extreme depression. J 

•-•-• 
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DIAGNOSES 

DIAGNOSIS (PRIMARY INDUSTRIAL CAUSATION): 

1. 	STATUS POST INDUSTRIAL MOTOR VEHICLE ACCIDENT, 09/25/88, WITH 
DIFFUSE SYMPTOMATOLOGY COMPLICATED BY FUNCTIONAL OVERLAY. 

DIAGNOSES (OTHER): 

1. SOMATOFORM PAIN DISORDER, 
2. HEART MURMUR PER EXAMINEE. 
3. ENDOMETRIOSIS PER EXAMINEE WITH REPORTED MULTIPLE SURGICAL 

INTERVENTIONS. 
4. EXCESSIVE DARVOCET/MIDRIN USE.  

DISCUSSION -cr 

I was asked to evaluate this examinee. In the cover letter, it is stated that Bally's was try  Lel  
unsuccessful in denial of the claim. I have been asked to evaluate the examinee's catrabilgcs.in 
terms of entering the work force. I have reviewed the medical records including theNcoggom 
the examinee's primary care physician, Dr. Mattimoe. The examinee wants to be "fixed." he 
stated that she wants to be sent to the Mayo Clinic for treatment, but then told me that if I could 
help her here in Las Vegas, she would certainly go through that treatment. The difficulty that I 
believe all involved in this case are experiencing is the fact that this examinee's subjective 
complaints are far in excess of any objective findings that may be hidden. This type of 
presentation is completely consistent with the diagnosis of somatoform pain disorder which was 
noted by Dr. Mortillaro back in November of 1989. The bottom line is that this examinee 
primarily has a psychiatric problem. Somatoforrn pain disorder is a psychiatric diagnosis and is 
not something that is caused by an industrial accident. This examinee has diffuse bodily 
complaints and has a perceived level of disability that is far in excess of anything that could be 
causally related to her accident in 1988. Of note is that she has been granted social security 
disability since 1989. The criteria for disability under social security are very much different 
than the criteria under worker's compensation especially when issues of causation need to be 
established. Individuals with the psychiatric diagnosis of sornatofonn pain disorder oftentimes 
are not capable of gainful employment as indicated by the administrative law judge. However, in 
this examinee's case, this should not be misconstrued as somehow being related to the industrial 
date of injury. 

I 
• a 

460 



CO- 

Susan Reeves 
08/18/98 
Page 12 

There is also a question in my mind as to the 1987 accident where the examinee hit her head and 
this resulted in headache complaints. Per Dr. Boulware's report of 12/12/88, he states that her 
headache complaints from the 1987 accident continued until three days before the September 
1988 accident. This is quite unlikely from an objective medical standpoint. 

As far as managing an individual with somatoform pain disorder with multiple diffuse bodily 
complaints such as this examinee, it is important to keep in mind that it is primarily a psychiatric 
diagnosis. It is clear that the examinee has a great deal of trust in Dr. Mattimoe and undoubtedly, 
Dr. Mattimoe is doing everything he can to help her although the ongoing use of addictive 
medications such as Darvocet and Midrin are really contraindicated in a sornatoforrn pain 
disorder. The bottom line is that there is really no conceivable objective diagnosis resulting from 
the automobile accident that could justify the use of these medications especially at the numbers 
per month she is consuming. The examinees behavior of wanting to seek out additional 
treatment at a nationally recognized center is also consistent with somatoform pain disorder. She 
has fixated on her pain and disability to the point that it is an all consuming project. The 
litigation aspects fall into this pattern also. 

The bottom line is that despite the fact that her claim has been accepted, I have no industrial 
treatment recommendations. From a nonindustrial standpoint, she should be taken off of 
addictive medications and she should be under the care of a psychiatrist or psychologist. There is 
nothing of significant concern from a medical standpoint that would warrant urgent treatment and 
there is nothing that would require multidisciplinary or regional medical center treatment. 

CONCLUSIONS/RECOMMENDATIONS 

PREEXISTING CONDITIONS: 
CZ) 	) 

There was a previous motor vehicle accident in 1987 resulting in headache complaints. I nspeaz: 
that those complaints are also part of her current presentation. The most overwhelming atipecaP 
this examinee's presentation is what I would consider a preexisting tendency or an actuab 
preexisting diagnosis of somatoform pain disorder in this examinee.  

SYMPTOM MAGNIFICATION/NONORGANIC FINDINGS: 	 _znh 

The examinee has overwhelming magnification of symptornatology. In addition to already being 
diagnosed officially with sornatoform pain disorder, she has an elevated McGill Pain 
Questionnaire score which is in the realm of symptom magnification, she has a nonanatornic pain 
diagram, she has nonanatomic complaints, and she has nonanatomic findings on examination. 
For purposes of clarification, it is important to note that this examinee may not hav?t i onscious 
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control over the issues of symptom magnification or functional overlay. In other words, the 
examinee may truly feel that she has symptomatology severe enough to preclude functional 
activities. However, this is not justifiable on an objective industrial basis. 

CAUSATION: 

The motor vehicle accident on 09/25/88 may have caused some minor problems physically but 
those have undoubtedly resolved. The causation of the examinees current presentation 
overwhelmingly is her nonindustrial somatoforrn pain disorder. 

MAXIMUM MEDICAL IMPROVEMENT: 

Yes from an industrial standpoint. 

RECOMMENDATIONS: 

The following recommendations are nonindustrial. I would advise the examinee to wean herself 
completely from addictive medications. I would recommend that she be under the nonindustrial 
care of a psychologist or psychiatrist skilled in dealing with sornatoform pain disorder. 

[ was also asked to clarify which medications are necessary for this examinee on an industrial 
basis. There are no  medications necessary objectively on an industrial basis as it relates to the 
1988 accident. 

WORK CAPACITY/DISABILITY.: 

As discussed above, this examinee's obtaining of social security disability dating back to r.989[4z,:: 
should not be misconstrued as a justification for disability on an industrial basis. It is myzvert-..g )  
strong opinion that based on the industrial accident and the industrial objective issues, dye 
evidence for disability. The examinee's current perceived level of disability is based oi0er r'''t (49 
nonindustrial somatoform pain disorder. 	 c::11;z3 

PROGNOSIS: 

Exceedingly guarded because of the nonindustrial factors. 

DISCLAIMER 

eml 

1).1  

The opinions, conclusions, and recommendations expressed above are based upon reasonable 
medical probability and are independent of the referral source. Multiple factors have been taken 
into account including the examinee's subjective complaints, provided history, medical records 
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reviewed, direct review of diagnostic or radiographic testing, results of credibility and symptoms 
reporting, and the physical examination findings. Comments on appropriateness of care are 
professional opinions based upon the specifics of the case and are not to be generalized to the 
specific involved providers or disciplines. The opinions expressed above to not constitute a 
recommendation that specific claims or administrative decisions be made or enforced. At the 
conclusion of the examination today, the examinee left the office without complaints of 
additional injury. 

Respectfully submitted, 

David J. Oliveri, M.D. 
Board Certified, American Board of Independent Medical Examiners 

DJO/cak 
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March 26, 2001 

RE: PATIENT: 

To Whom It May 

REEVES, SUSAN LOUISE 

oncenr 

NEVADA EUROLOGICAL CONSULTANTS, LTD. 
3131 La Canada Street, Suite #232 

Las Vegas, NV 89109 
(702) 731-9110 

MEDICAL EXAMINATION 

Susan Louise Reel 
a medical examin 
questionnaire rega 
the questionnaire N 

her today. I did 
time to assist in tht 

es is a pleasant 49-year-old woman whom I saw today for 
ition. The patient supplied the history and provided a 
-ding her current symptoms and complaints. I reviewed 
rith her and took an independent history. I also examined 
ot have the benefit of medical records to review at this 
preparation of this report. 

HISTORY OF 
aeurological asses 
She says that she 
struck from behin 
headrest and her 
eventually did go 
worked for anoth 
eventually escorte 
after the accident, 
employed doing r0 
in September of 1 
escorted off the p 
helped the Ripen/ 
order files in, and 
would sit about 
accident happerie 
Mattimoe on Mon 
an ENT specialist 
her headache. Sh 

RESENT ILLNESS: 	The patient is seen for a 
ment in regards to an accident that occurred on 9/25/88. 
as at a stop in the employees' parking lot and she was 

by another vehicle. She said that her truck did not have a 
ad whipped forward and backwards. She notes that she 
back to work in the hotel reservations department and 
nine months after the accident, at which point she was 
off her job and placed on a medical leave nine months 

as she was told she was a "hazard." She apparently was 
om reservations. She was a shop steward. She was hired 
980. She worked until 5/15/90 when she noted she was 
perty. In her daily work activities she trained new hires, 
ors. While sitting she would train a new person, put the 
ould be helping with conventions and with phones. She 
)70 of the time, walk 20% of the time. She states the 
on a Sunday. She notes that she initially saw Dr. Peter 
ay and was referred to Dr. Becker. She saw Dr. Becker, 
and she was advised by Dr. Mattimoe to take Aspirin for 
said that she was taking 100 Aspirins per day around the 44L1.. 
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d off the job. She notes that she was having trouble with 
g the headaches and she wore sunglasses. She notes that 
d to use the sunglasses and almost every day or so she 
. She had ringing in her ears and noted blackness in her 

dizziness. She says that Dr. Martimoe treated the 
s sent to therapy for about a week after the accident. She 
Dr, Ameriks, Dr. Becker, and Dr. Petroff. She went to 
NovaCare. As far as her current .subjective symptoms, 

s every day constantly. She says that it varies in degree. 
ap-like feeling at the top of her head. She has dizziness, 

when the headache is worse or when her stomach 
. She says the more the dizziness the more she has other 
tes that she has tingling in her left shoulder and arms. 

th limited range of motion. She has ringing in her ears. 
has numbness and tingling in her left arm, numbness and 
leg. She says that she has numbness from her left leg to 
notes that the big toe movement feels like it is being 
s that her symptoms occur 24 hours a day, seven days a 
at bright light and noises can worsen the symptoms and 

says that she does not have many spinning sensations or 
es now that she feels like she may just fall backwards if 
entrate. She says taking medication or going to the 
w hours may help her symptoms. The bedroom is 

ithout windows or noise. She says that her symptoms are 
to the new medications and therapy. She notes that the 
s rarely appear. The medications, particularly Pamelor 

ing in the ears. She says that before this she could barely 
aid. She said the headaches were so severe that two tittles 
experience very severe symptoms. She notes that she has 

never been hospitalized. She did have a GI evaluation due to taking too 
much Aspirin. S 
devices, She has 
she had no legal 
She notes that a 
rear-ended her on 
care of it under tht 

time she was walk 
bright light bother 
she was not allow 
would go to thera 
left eye as well 
symptoms. She w 
was treated also b 
physical therapy a 
she notes headach 
She notes a tight 
which gets wars 
problems are wors 
symptoms. She 
She has trouble 
She notes that she 
tingling in her left 
her big toe. She 
stretched. She sa 
week. She notes 
nigger them_ She 
dizziness, She no 
she does not co 
bedroom for a 
completely dark 
getting worse due 
dizziness sympto 
helps with the rin 
hear what people 
a week she would 

was seen by a Dr. Faris. She does not use any assistive 
prior injury in 1969 at Sears. She hurt her knee but states 

ettlement. She had it fixed and then went back to work. 
an  accident occurred in July of 1987. Apparently a car 
Tropicana Boulevard. She says that her insurance took 
no-fault insurance policy. With respect to her pain, she 
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uced by medication, lying down in a dark, quiet room. 
ok after herself but is slow and careful. She says she can 
out pain but is dizzy to watch. She notes that pain does 
m walking as far as she wants; dizziness does. She says 
her activities she can stand a few hours without having to 
ss it is reduced. She notes that she can stand a few hours 
having to sit but also notes dizziness. She says that she 
limitations sitting. She has headaches which interfere 
She notes that she is restricted to short journeys due to 
s that the pain has reduced her social life. She does not 

he notes that headaches have reduced her sex life. She 
accident she does not go dancing as much or go out as 
go climbing or hiking. She is unable to play any sports 

n. As far as her daily routine, she gets up between 7:00 
nding on when the dogs get her up. She relaxes with tea 
ns to her radio show, thumbs through the newspaper. By 

her pills and straightens up the bed and brings the dog 
hmily room. She opens up the living room blinds and 
she feeds the fish and feather dusts things. She starts the 
are and lays down for an hour or two. She gets up, 
he puts away the dishes, and makes sure that she has 
r dinner. She goes for the mail and sorts out the trash to 
bage. In the early morning she sits down to try to watch 

der but the sun is too much for her headaches. She goes 
She is able to vacuum and mop the floors off and on 

ut does this slowly and carefully. On the weekend the 
band try to do the real cleaning, the bathrooms and such. 
her husband comes home and then she tries to sit out 
ch, which is shaded for an hoar or so, Then they may 
she tries to do her dizziness exercises, then goes to bed, 
er pain diagram, she notes tight muscles in her left 
numbness in her entire left arm and a ribbon of numbness 

d calf She describes the headache as a band-like pain 
across the front of her  head and numbness even noted at the top of her head. 

says her pain is re 
She says she can I 
lift everything wit 
not prevent her ft 
that with respect t 
sit but with dizzin 
without pain befor 
does not have an 
with her sleeping. 
headaches. She s 
go out as often. 
says that since th 
much, nor does sh 
now because of p 
and 8:00 a.m. dep 
and breakfast., list 
9:00 a.m. she tak 
pillows up to the 
windows. At nigh 
laundry and dish 
finishes walking, 
everything ready 
be placed in the 
the birds at the fe 
inside and lays do 
during the week 
patient and her h 
Around 330 p.m. 
under the back p 
watch TV, talk, o 
With respect to 
shoulder. She has 
along her left leg 
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PAST MEDICAL HISTORY: 	Her past medical history is remarkable 
for hospitalization in Valley Hospital and was at Loma Linda as well for a 
tubo-ovarian abscess. She also was hospitalized at Women's Hospital as 
well. 

ALLERGIES: Iodine, Sulfa medications, Codeine, and Novocaine as 
well as occasional kerfumes. 

SOCIAL HISOT: 	She is married. She rarely has an alcoholic 
beverage. She sm kes a pack of tobacco per day. She has had high school 
and some college degree. She has lost 11 years of work because of her 
health-related pro14lems. 

FAMILY HISTORY: 	Remarkable for cancer, diabetes, heart disease, 
hypertension, stroke, and gout. 

REVIEW OF SYSTEMS: 	The following systems have been reviewed 
and were normal unless otherwise stated below: 	General, H:EENT, 
cardiovascular, respiratory, gastrointestinal, genitourinary, musculoskeletal, 
integumentary (skin andior breasts), neurological, psychiatric, or endocrine. 

The patient reports stiffness. She has had spitting up blood, difficulty 
walking two bloc s, heart disease, vomiting, heartburn, indigestion, varicose 
veins, pain in the alf as noted, allergies. 

VITALS SIGNS: 

PHYSICAL EXAMINATION 

Vitals signs are unremarkable. 

NEUROLOGICAL EXAMINATION 

MENTAL STAllUS: 	Mental status exam is remarkable for pressured 
speech. She has difficulty stopping talking. She has coherent thoughts 
however. She we4u .s sunglasses but will take them off during the exam. 

't55 
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PATIENT: REEVES, SUSAN LOUISE 
DATE: 	MARCH 26, 2001 
PAGE FIVE 

CRANIAL NERyES: 	Cranial nerves II through XII were examined 
serially and found t4:i be normal. Range of motion of the cervical spine is 
diminished due to pain in all planes. Left shoulder voluntary range of 
motion is decreased as well in all planes subjectively. 

MOTOR: 	Mdtor examination discloses giveaway weakness 
deltoid, left bicepS, left triceps, and wrist extensor. Strength 
everywhere else. 

REFLEXES: 	Muscle stretch reflexes are 1+ throughout. 
downgoing to plan ar stimulation. 

in the left 
is normal 

Toes are 

SENSORY EXAII 
the left side in tlx 
pinprick in the en 
extremity along tht 

COORDINATIO 

Sensory exam is intact to all modalities except for 
left upper extremity. There is diminished sensation to 
re left arm as compared to the right, in the left lower 
medial aspect, and in left foot along the dorsal surface. 

: Coordination testing is normal. 

GAIT: 	Gait is normal. She can walk with a narrow base and is able to 
turn. She is slightly unsteady on turning. 

Ali  IMPRESSION . D PLAN: 	After interviewing this woman and 
examining her, I h ve the following comments: 

I) This is a very nusual and extreme case. I do not have all of her records 
to review bu from what I can gather at the worst this woman has 
suffered a m id post-concussion syndrome. The term mild is used 
because this ndividual did not report loss of consciousness, was not 
hospitalized, and indeed was able to work in some capacity for nine 

_.). mouths after t is accident. Certainly this pattern is not consistent with a 
severe closed eacl injury. 
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PATIENT: REEVES, SUSAN LOUISE 
DATE: 	MARCH 26, 2001 
PAGE SIX 

2) This patient 
and even sen 
match up wi 
weakness on 
extremity, wl 
clinical patte 
that she had 
together reall 
organized. I 
numbness on 
arm and her 
weakness wit 
complaints, i 
very well Si 
individual ho 
individual is s 

3) So, her subje 
reconcile, In 
with a mild 
extreme 13 y 
have seen in 

4) I do not have 
be interesting 
present comp 
say, if I disco 
particular se 
also be non-p 
records to co 

5) As far as dia 
certainly wai 
comment fart 
done. This t 
certainly I w 
dizziness fro 

as many subjective symptoms, i.e. headache, dizziness, 
ory loss, Her objective physical findings are hard to 

her complaints. That is to say, she has giveaway 
exam and sensory loss particularly in her left upper 
ich do not correlate well. I cannot really explain her 

of findings. In addition on her pain diagram she noted 
unbness over the top of her head. These findings taken 
do not make sense based on how the nervous system is 

cannot think of a lesion that would cause one to have 
er scalp in the midline and the pattern of numbness in her 

leg. In addition, one would not expect to see giveaway 
out other reflex changes. As far as her other subjective 
. dizziness and headache, these too cannot be verified 
e there is no objective medical test that can tell an 

much pain one is in or how much dizziness an 
ibjectively feeling. 
tive complaints and her physical findings are difficult to 
ddition to this, it would be very unusual for an individual 
cad injury to have complaints that are so strong and so 
ars later, at least based on what I have read and what I 
y medical practice. 

her medical records at the present time to review. It will 
when they become available to look and see whether her 
aims are the same as she has had in the past. That is to 
ered weakness today that was never noted in the past or a 
ory pattern that was not noted in the past, this too would 
ysiologic. I will wait until I have a chance to review her 

ent further on this. 
ostic testing, I do not know what has been done. I will 
to review the studies when they become available and 
er. It would be interesting if she has had posturoD -aphy 
e of testing can be done in individuals who are dizzy, and 
uld expect would be able to determine a true pattern of 
one that was more subjective. 
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Sincerely, 

PATIENT: RE 
DATE: MA 
PAGE SEVEN 

YES, SUSAN LOUISE 
LCH 26, 2001 

6) I do not kn w whether this individual has had a psychiatric or 3 S 
psychological assessment in the past. It is interesting in speaking with 
her that man of her complaints have gotten better since Dr. Petroff 
started her on Pamelor. Pamelor is an antidepressant and while this is 
used for man ' purposes by physicians, it is possible that her symptoms 
may have bee due to a co-morbid depression that was occurring in this 
individual, w ich Paraelor is treating. Interestingly Pamelor would not 
be typically e pected to improve tinnitus in most patients and the fact 
that she is ge ing better might too suggest that the subjective complaint 
of tinnitus ma have a psychological basis. i/ 7) The conclusi ns that I have reached at the present time are based solely 
on the patient s current physical examination, her subjective complaints 
to me, and th history that was related . I will be happy to review any 
records as th y become available and comment further, and should the 
medical recor s provide further history or information that is relevant or 
important, I ill certainly prepare a corrected report. On the other hand 
the basic iss s that I observed today, i.e. her history, her subjective 

patient 

 ad what she wrote in her patient questionnaire, make me 
concerned a out her subjective symptoms and their basis in true 
physiologic nechanisms. I will hold my final conclusions in abeyance 
until all the r cords are reviewed. 

Steven A. Glymari, MAD 
SAG/lad 
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NEVADA NEUROLOGICAL CONSULTANTS, LTD. 
3131 La Canada Street, Suite #232 

Las Vegas, NV 89109 
(702) 731-9110 

December 20, 2001 

ADDENDUM 

RE: PATIENT: REEVES, SUSAN LOUISE 

To Whom It May Concern: 

Additional medical records were submitted regarding Susan Reeves, which I have 
now reviewed. These submitted medical records include the following. 

1) Medical records of Dr. George Petroff, which describe medical care from 
January through February of 1999. 

2) Physical therapy records from February of 1999 from Jeff Deitrich, physical 
therapist. 

.3) Medical records from Dr. David Oliveri from 8/18/98. 
4; Medical records of Dr. Peter Maftimoe from 1987 to 1998. 
5) Medical records from Gary Amick, registered physical therapist, from April 

of 1992 and January of 1992. 
6) Psychiatry records from Ronald Weisner from July of 1991. 
7) Radiologic reports from Desert Radiology including a CT scan of the 

abdomen and a barium enema and ultrasound of the gallbladder. 
3) Medical records of Joseph Fayad from March of 1991. 
9) Laboratory studies from Associated Pathologists Lab from March of 1991 as 

well as other studies including biopsy report of gastric fundus as interpreted 
by Dr. Voss (from Associated Pathologists) in 1991. 

10)A neuro-otology assessment by Dr. Glorig from August of 1990 which also 
includes an electronystagmogram. 

11)A disability evaluation dated 8/15/90 from Richard Kudrewicz 
Medical records from Dr_ David Toeller from January of 1990. 

12) Neurological consultation from Dr Leslie Gaelen from 1/5/90. 
13)Disability assessment from Jacqueline Joy Borkin, doctor of chiropractic, 

from 1/3/90_ 

'kVA 
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PATIENT: REEVES, SUSAN LOUISE 
DATE: 	DECEMBER 20, 2001 
PAGE TWO 

14) Psychological assessment from Dr. Louis J. Mortillaro, Ph.D., dated 
11/28/89, 

15) Comprehensive assessment from Dr. David Toeller dated 10/17/89. 
16) ENT assessment from Dr. Joel Lubritz 10/9/89. 
17) Independent medical examination, Dr. David Toeller, dated 6/1/89. 
18)ENT assessment from Dr. Barton Becker, 6/21/89. 
19)Neurological assessment from Dr. Frederick Boulware, 12112/88. 
20) Physical therapy notes from NovaCare Outpatient Rehab describing 

vestibular therapy and physical therapy from February of 1999 to December 
of 1999. 

After reviewing all of these records and evaluating this individual, specifically 
with regards to the questions submitted to this examiner by Melody Francis in the 
correspondence dated 5/5/01, 1 have the following comments. 

1) What is the patient's current diagnosis? In answer to this question, I have the 
following comments_ Obviously, this has been an issue since she was 
originally injured in 9/25/88. Several examiners including Dr. Mortillaro, Dr. 
Toeller, and Dr. Oliveri, in their independent assessments, have raised the 
issue of a somatoform disorder. Dr. Gaelen describes non-neuroanatomic 
findings_ In my assessment, which was done initially independently without 
the benefit of any of these records, 1 was concerned that this individual had a 
variety of subjective complaints and physical findings that were difficult to 
reconcile. It was my opinion in my original assessment that she might have a 
psychological basis for her symptoms and indeed in reviewing the totality of 
her records, 1 am of the opinion that she probably does suffer from a 
rornatoforrn disorder. I would say that her complaints and findings have been 
characteristic and continued from the time of her original assessment. As far 
as the follow-up question to this, whether the current complaints are 
consistent with the mechanism of the injury, it would appear that her 
complaints are stable. As noted by other examiners, she is felt to have a 
strong psychological basis for her symptoms and this is in concurrence with 
the diagnosis of a somatoform disorder. There is nothing new that I am 
seeing on my assessment that gives me a different idea of what is occurring in 
her case, and at this time, it would appear from the looking at the totality of 
her records there is no new information supplied that would shed insight into 
the mechanism of injury or some alternative diagnosis. 

iktoo 
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PATIENT: REEVES, SUSAN LOUISE 
DATE: 	DECEMBER 20, 2001 
PAGE THREE 

2) Does the patient need further diagnostic work-up? In response to this 
question, I would say no. I am now the fourth neurologist that she has seen. 
She has already seen Dr. Frederick Boulware, Dr. Leslie Gaelen, Dr. George 
Petroff, and myself. fn addition to this, she has seen two rehab medicine 
specialists, Dr. David ToeIler and Dr_ Oliveri. She has seen three ENT 
specialists, including Dr. Joel Lubritz, Dr. Barton Becker, and Dr. (hong, 
who is a specialist at the House Ear Insititute. In addition, Dr. Glorig in his 
notes relates that the patient also saw Dr. Derald Brackman. Dr. Brackman is 
a world-renowned ENT specialist. It would appear that the diagnostic 
assessment based on their reviews has been adequate. In addition to these 
specific specialists, she has seen a psychiatraist, Dr. Weisner, a psychologist, 
Dr. Mortillaro, several physical therapists including a therapist at Gary 
Amick, a specialist at NovaCare. She has undergone vestibular rehab and had 
what appears to be adequate testing. 

3) in response to the question, are there other factors involved which could 
contribute to the current complaints? As best I can say, I am in agreement 
with other examiners that she has a sornatoform disorder or a psychological 
basis of her symptoms. There is nothing really new that I. can see at this time 
in this individual's case. 

4) With respect to her work status, it does not appear that she can return to work 
duty. She has not worked in some time and there is nothing that has changed 
from the time of her original disability impairment exams that have been done 
in the past. I certainly see no improvement from how she was when her case 
was closed and her PPD rating was performed. 

j) As far as the question about what treatment plan is available for this 
individual, I have to say I am at a loss to offer one. I cannot see that there has 
been a marked worsening or change in this individual's complaints as she has 
grown older. She has rather static subjective complaints which have not 
measurably worsened from their initial onset. I do not see the rationale for 
any further treatment. It is not clear to me that she responded to anything that 
was done in the past and there is really no rationale to justify further therapy, 
nor do I have the expectation that she will improve, given the fact that she did 
not improve the first time despite rather extensive care. At this time, I would 
say there is little that I can suggest to help this woman and there is little that 
can hope to find by doing further tests as prior work-ups have been 
unyielding and prior treatments have not been particularly successful. There 

k 
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certainly has not been any great advance in either treating or evaluating 
individuals such as this patient from the time of her original injury to now and 
there does not appear to be a medical treatment that will reverse or correct her 
situation. 

Should you have further questions, please call me. 

The opinions rendered in this case are the opinions of this evaluator. This 
evaluation has been conducted on the basis of the medical examination and 
documentation as provided, with the assumption that the material is true and 
correct. If more information becomes available at a later date, an additional 
service/report/reconsideration may be requested_ Such information may or may 
not change the opinions rendered in this evaluation. This opinion is based on a 
clinical assessment, examination, and documentation. This opinion does not 
constitute per se a recommendation for specific claims or administrative functions 
to be made or enforced. 

Sincerely, 

Steven A. Glyman, 
SACrkfb 
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PO Box 70687 
Las Vegas NV 89170 
Phone: 702-89240083 Al0-5 

Gallagher Basse .  _ervices, 

December 27, 2001 

Susan Reeves 	 RE: 	Employer: 	Bally's Las Vegas 
4724 E Washington 	 Claim #: 	001504-001083-WC-01 
Las Vegas NV 89110 	 0/Injury: 	09/25/88 

Body Part(s): Head/Neck/Shoulders 

NOTICE OF INTENTION TO CLOSE CLAIM 
Pursuant to NRS 616C.2351NAC 616C.112(1) 

Dear Ms. Reeves: 

After a careful and thorough review of your workers' compensation claim, it has been 
determined that all benefits have been paid and your claim will be closed effective seventy 
(70) days from the date of this notice. 

Based on Dr. Glyman's court remanded IME, you have been discharged from care. We do 
not show that you have sought further medical treatment. Therefore, we are closing your 
claim for further medical treatment at this time. 

Nevada Revised Statutes (NRS) 616C.390 subsection 1 and 4 define your rights to reopen 
your claim. It states as follows: 1. If an application to reopen a claim to increase or rearrange 
compensation is made in writing more than 1 year after the date on which the claim was 
closed, the insurer shall reopen the claim if: (a) A change of circumstances warrants an 
increased or rearrangement of compensation during the life of the claimant; (b) The primary 
cause of the change of circumstances is the injury for which the claim was originally made; 
and (c) The application is accompanied by the certificate of a physician or a chiropractor 
showing a change of circumstance which would warrant an increased or rearrangement of 
compensation. 4. Except as otherwise provided in subsection 5, if an application to reopen a 
claim is made in writing within 1 year after the date on which the claim was closed, the 
insurer shall reopen the claim only if; (a) The application is supported by medical evidence 
demonstrating an objective change in the medical condition of the claimant; and (b) There is 
clear and convincing evidence that the primary cause of the change of circumstances is the 
injury for which the claim was originally made. 

NRS 616C,235 state as follows: 1. Except as otherwise provided in subsection 2,3,and 4; (a) 
When the insurer determines that a claim should be closed before all benefits to which the 
claimant maybe entitled have been paid, the insurer shall send a written notice of its 
intention to close the claim to the claimant by first-class mail addressed to the last known 
address of the claimant. The notice must include a statement that if the claimant does not 
agree with the determination, he has the right to request a resolution of the dispute pursuant 
to NRS616C.305 and 616C.315 to 616C.385, inclusive. A suitable form for requesting a 
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resolution of the dispute must be enclosed with the notice. The closure of a claim pursuant 
to this subsection is not effective unless notice is given as required by this subsection, (b) If 
the insurer does not receive a request for the resolution of the dispute, it may close the 
claim. (c) Notwithstanding the provisions of NRS 233B.125, if a hearing is conducted to 
resolve the dispute, the decision of the hearing office may be served by first class mail. 2. If, 
during the first 12 months after a claim is opened, the medical benefits required to be paid 
for a claim are less that $300, the insurer may close the claim at any time after he sends, by 
first class mail addressed to the last known address of the claimant, written notice that: (a) 
The claim is being closed pursuant to this subsection; (b) The injured employee may appeal 
the closure of the claim pursuant to the provisions of NRS616C.305 and 616C.315 to 
616C.385, inclusive; and (c) If the injured employee does not appeal the closure of the 
claim or appeals the closure of the claim but is not successful, the claim cannot be 
reopened. 3. In addition to the notice described in subsection 2, an insurer shall send to 
each claimant who receives less than $300 in medical benefits within 6 months after the 
claim is opened a written notice that explains the circumstances under which a claim may be 
closed pursuant to subsection 2. The written notice provided pursuant to this subsection 
does not create any right to appeal the contents of that notice. The written notice must be: 
(a) Sent by first-class mail addressed to the last known address of the claimant; and (b) a 
document that is separate from any other document or form that is used by the insurer. 4. 
The closure of a claim pursuant to subsection 2 is not effective unless notice is given as 
required by subsection 2 and 3. 

If you or your employer disagrees with this determination, you may request a Hearing before 
the Hearing Officer. if you wish to appeal, complete the enclosed Request for Hearing form 
and attach it to a copy of this letter. The completed request for hearing MUST BE 
RECEIVED by the Hearing Division within seventy (70) days of the date of this letter. If you 
do not appeal within seventy (70) days, you lose your right to appeal 

If you have any questions or if I can be of any further assistance to you regarding your 
industrial injury claim, please do not hesitate to contact me at 702/ 892-0083 or toll free at 
877/263-8748. 

Sincerely, 

(2: 

Claims Examiner 

Cc: 	Douglas Rowan, Esq, 
Bally's Las Vegas 
Claim File 
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NEVADA DEPARTMENT OF ADMINISTRATION 
HEARINGS DIVISION 

In the matter of the Contested 
Industrial Insurance Claim of: 

Hearing Number: LHS2002-C-464I-NG 
Claim Number: 001504-001083 
Employer: 

SUSAN L REEVES 	 PAULA KITCHELL 
4724 E WASHINGTON AVE 	 BALLY'S 
LAS VEGAS NV 89110 	 3655 LAS VEGAS BLVD S 

LAS VEGAS NV 89109 
/ 

The Claimant's request for hearing was filed on FEBRUARY 15, 2002 and a 
hearing was scheduled for THURSDAY, MARCH 14, 2002. The hearing was 
continued, reset, and heard on TUESDAY, APRIL 9, 2002, in accordance with 
Chapters 616 and 617 of the Nevada Revised Statutes. 

The Claimant was present. 	The Claimant was represented by 
Douglas M. Rowan, Esquire. The Employer was not present. The Employer 
was represented by Lee Davis, Esquire for Santoro, Driggs, et al. 

ISSUE 

The Claimant appealed the determination of GALLAGHER BASS 
SERVICES, INC. dated December 27, 2001. 

The issue before the Hearing Officer is CLAIM CLOSURE. 

DECISION AND ORDER 

After careful review and consideration of the totality of the evirl'fmce, 
Dr. Glyman's opinion that there is no further treatment to offer the clainiani, is 
deemed proper and supported by the claim file. Accordingly, the insurer's 
determination is hereby AFFIRMED. 

NAC 616C.112 (NAC 616.555) provides when the Insurer 
determines the Claimant has received all benefits known to be due, 
the Insurer shall close its file concerning the Employee and provide a 

I / / 

/ / 
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NORA GA CIA 
HEARINdbFFICER 

claim closure notice, including appeal rights and claim reopening 
rights. 

IT IS SO ORDERED this  ( 191—  day of April, 2002. 

APPEAL RIGHTS 

Pursuant to NRS 616C.345(1), should any party desire to appeal this 
final decision of the Hearing Officer, a request for appeal must be filed 
with the Appeals Officer within thirty (30) days after the date of the 
decision by the Hearing Officer. 

CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of 
Administration, Hearings Division, does hereby certify that on the date shown 
below, a true and correct copy of the foregoing DECISION AND ORDER  was 
duly mailed, postage prepaid OR placed in the appropriate addressee runner 
file at the Department of Administration, Hearings Division, 555 E. Washington 
Ave., #3300, Las Vegas, Nevada, to the following: 

SUSAN L REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

DOUGLAS M ROWAN ESQ 
6900 WESTCLIFF DR 800 
LAS VEGAS NV 89128 

PAULA MITCHELL 
BALLY'S 
3655 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

LEE DAVIS ESQ 
SANTORO DRIGGS ET AL 
400 S FOURTH ST 3RD FLR 
LAS VEGAS NV 89101 

ATTN JULIE VACCA 
GALLAGHER BASSETT SERVICES 
INC 
P 0 BOX 70687 
LAS VEGAS NV 89170-0687 

DATED this DI-4  day of April, 2002. 

)64 
MARY q HOLM 
EMPLOYEE OF THE STATE OF NEVADA 

*Lk. 

478 



I 

Note Type 

Claim Not for Reeves, Susan (8W011-1243/24, 
DOL. 09/25/1988) 

Created 	 Last Modified 

Ltr to clmt re apptwiDr. 

December 11, 2003 

Susan Reeves 
4724 E. Washington 
Las Vegas NV 89110 

RE: Claim Closure Rescinded - Appointment Scheduled 
CLAIM ft 881-19211243724 
EMPLOYER: Bally's Las Vegas 
DATE OF INJURY: 09/25/88 

Dear Ms. Reeves: 

Pursuant to the Appeals Officer's Decision and Order, filed December 1, 2003, the above-referenced claim, will remain open to 
allow for further treatment. Treatment shall include short-term individual pain and stress management counseling, biofeedback 
therapy, psychoeducational lectures, and appropriate physical therapy. 

We have scheduled an appointment for you with Dr. Louis Mortliar° for January 5, 2003, at 9:30 A.M. Dr. MartiIlaro is located at 
501 South Rancho Drive, Suite F-37, Las Vegas NV 89106 (702-388-9403. Please plan on attending this appointment. 

Sincerely, 

Beverly Mandery 
Claims Representative, CCMSI 

Cc; Bally's Las Vegas 
Daniel Schwartz, Esq. 
Douglas M. Rowan, Esq. 
File 

RESERVES 	 12/11/2003 by Internal Load 	 12/11/2003 by Internal Load 

Reserves increased for meds another $7,700, legal another $3,000, and expense another $2,000. Claim cannot close per Order 
until further tx received. 

LEGAL 	 01/05/2004 by Internal Load 	 01/05/2004 by Internal Load 

tar from Dan Schwartz 1/2/04, re the AO reversing the MO's D&O of 2/25/02. This claim shall remain open. The appeal of the AO 
determination was not warranted. By our actions, we have already complied with the D&O by setting appt w/Dr. Mortiilaro. 

MEDICAL 	 01/13/2004 by Internal Load 	 01/13/2004 by Internal Load 

We have not recd any report from Dr. MortiHero. Apparently he referred clmt to Dr G. Petroff. Copy of letter to Dr. Peter Mattimoe 
from Dr. Petroff, dated 1/6/04, re his examination of clmt for her headaches. CIrrit has headaches infrequently, about once a month 
or every 6 weeks. Gina takes Inderal daily. She still has dizziness, but this is much better over time and with intervention by 
vestibular therapy. She continues to have tinnitus, this is not terribly bothersome at this point Cimt had flare of her neck and back 
pain, but this responded to therapy. Clmt treats w/Dr. Martiflare, psychologist and her pain manager respectively. PT will be up to 
2xweek. Impression of Dr. Petroff, Ilcadache, vestibulopathy, cerv strain. eery degenerative change, lumbosacral strain. He 
recommends MRI of the C-spine and C-spine x-ray to address current flare and to track degenerative change of superiposed 
trauma in neck region; refill of Inderal and Elavil and to f/u in 6 months. Auth request rec'd from Dr. Petrol( for the MRI and x-ray ,  

LEGAL 	 01/13/2004 by Internal Load 	 01113/2004 by Internal Load 

T/c into Dan Schwartz to address the auth request from Or. Petroff and the letter. 

MEDICAL 01/13/2004 by Internal Load 	 01/13/2004 by Internal Load 

1-14,1 
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Note Type Created 	 Last Modified 

o_st.t.,4401r1.4‘4-1/Z 41.,, 

, 1 DOL: 09/25/1988) 

Pc to Dr. Mortillaro's office, spoke to manager. Asked her what Dr. Mortillaro was doing, if he referred cimt to any of these 
physicians. Was told no, that the counseling, etc. was being done in their office, Only PT 3xweek x 7 weeks was recommended by 
Dr. Mortillaro. Was told that Dr. Petroff and Dr Mattimoe were her treating physicians prior to this Order, and that Dr Mattirnoe 
was clm't personal health physician. Dr. Petroff is asking for auth for MRI of C-spine and C-spine x-ray. I have Um into Dan 
Schwartz to discuss, Was told that Dr. Mortillaro's dictation from the 1/5 appt was put in mail today. 

LEGAL 01114/2004 by Internal Load 	 01/14/2004 by Internal Load 

Tim from Dan Schwartz, left cell #: 743-5556, but no answer there. So, Um at his office to call me. 

LEGAL. 01/1412004 by Internal Load 	 01/14/2004 by Internal Load 

Tic back from Dan Schwartz, he states to go ahead and deny the requests from Dr. Petroff. Letter addressed to clmt, copied to Dr. 
Petroff, and faxed to Dr, Petroff: 

January 14, 2004 

Susan Reeves 
4724 E. Washington 
Las Vegas NV 89110 

DATE OF INJURY: 09/25/88 
EMPLOYER: Bally's Las Vegas 
CLAIM #: 88H921-1243724 

Dear Ms. Reeves: 

I am in receipt of Dr. George Petroffs recent medical dictation of January 6, 2004, and subsequent request for an MRI of C-spine 
and C-spine x-ray. Pursuant to a Decision and Order of the Appeals Officer, dated 12/01/03, we have been instructed to provide 
only short-term individual pain and stress management counseling, biofeedback therapy, psycho-educational lectures, and 
appropriate therapy. Dr. Louis Mortillaro has been authorized to provide these treatments. Therefore, we are denying Dr. 
Petroff's request for continued treatment, MRI of C-spine and C-spine x-ray. 

If you have any questions regarding this matter, please do not hesitate to contact this office. If you do not agree with this 
determination, you have a right to request a hearing regarding this matter. If this is your intention, please complete the attached 
Request for Hearing form and return it, along with a copy of this letter, to the Hearings Division at the address indicated on the 
form, within seventy (70) days from the date of this letter. 

Sincerely, 

Beverly Mandery, 
Claims Representative, CCMSI 

End. D-12a 

Cc: Bally's Las Vegas 
Daniel L. Schwartz, Esq. 
Douglas M. Rowan, Esq .  

File 

CLAIMANT 	 01/15/2004 by Internal Load 	 01/15/2004 by Internal Load 

to 
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CASE NO. 

DEPT. NO. 

7kt_D 

PEN 	 Original 1 	il 2.4  Mil 'It 
Susan Reeves 	 RI L  
4724 E. Washington Ave. 	 ' . 0 
Las Vegas, Nevada 89110  

702-453-2588 	
f,''..i• 

Petitioner in Proper Person 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

SUSAN REEVES, 	 ) 
) 

Petitioner 	 ) 
) 

vs. 	 ) 
) 

DIVISION OF INDUSTRIAL 	) 
RELATIONS and THE 	 ) 
DEPARTMENT OF 	 ) 
ADMINISTRATION, 	 ) 
HEARING DIVISION, a State 	) 
Agency, 	 ) 

) 
Respondents 	 ) 

)  

PETITION FOR JUDICIAL REVIEW  

Petitioner, Susan Reeves, hereby requests the Eight Judicial Court of the State of Nevada 

to review the Decision and Order of an Appeals Officer Shirley D. Lindsey, Esq., entered on 

June 15, 2011, in the Officially Designated mater of a contested industrial insurance claim 

of: Susan Reeves. Claim No. 88H92H243724 and Appeals Nos. 78016 -SL and 80334 -SL. A 

copy of the Decision and Order is attached as exhibit "A". - 

Reeves avers that substantial rights of the Petitioner have been prejudiced because the 

Decision of the Appeals Officer is in violation of statutory provisions, made upon unlawful 

'A-11-844791—J 	- 
PTJR 
Politico for Judicial Review 
1518065 

lkill1ii\\11111111  
1 
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procedure, affected by a clear error of law and is clearly erroneous in view of the reliable, 

probative and substantial evidence on the whole record, thereby an abuse of discretion. 

Pursuant to NRS 616C. 370, in conducting judicial review of the Appeals Officer's 

Decision, the court is to determine whether substantial evidence exists in the records to 

support the agency's ruling. State Industrial Insurance System v Christiansen, 106 Nev. 85, 

88, 787 P.2d 408 (1990). "An agency ruling without substantial evidentiary support is 

arbitrary or capricious and therefore unsustainable." Id: See also State Industrial Insurance 

System v Swinney, 103 Nev. 17,20, 731 P.2d 359 (1987). 

Dated this 12 day of July, 2011. 

Respectfully Submitted, 

Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by 
Jeff Reeves (husband) 
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CERTIFICATE OF MAILING 

Pursuant to Nevada Rules of Civil Procedure 5 ( b ), I, Susan Reeves, Petitioner, hereby 
certify that on the 12 day of JULY, 2011, I deposited a true and correct copy of the above 
and foregoing PETITION FOR JUDICIAL REVIEW in the U.S. Mail at Las Vegas, Nevada, 
enclosed in a sealed envelope prepaid postage, addressed to the following: 

Shirley D. Lindsey 
220 South Rancho Drive, Suite 220 
Las Vegas, Nevada 89102 
Appeals Officer 

Jennifer J. Leonescu 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 
DIR Division Counsel 

Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Dalton L. Hooks, Jr. 
4570 South Eastern Ave., Suite 28 
Las Vegas, Nevada 89119 
Attorney for the Employer 

3 
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CLERK OF THE COURT 

)f the Nevada R vise d 

ned abovt and in 

Resrtondeva, Division of 

:E  on of th 

Industrial Relations. hereby gives notice °land proclaims its intent to pate in the Petition art 

Df 3 

Electronically Filed 

07/22/2011 08:34:51 AM 

NOIP 

=John F. Woes, Esq. 
Nevada Bar No.: 003844 
Jennifer J. Leoneseu 
Nevada Bar No.: 006036 
State of Nevada 
Department of Business and Industry 
Division of Industrial Relations 
1301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074-6497 
Phone: (702) 486-9070 
Fax: (702) 990-0361 
iwiles@husiness.ny.gov  
Attorney for Respondent 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SUSAN REEVES, 
Petitioner, 

Case No.: A-II-6447914 
Dept No.: IV 

DIVISION OF INDUSTRIA'. 
RELATIONS and THE DEPARTMENT OF 
ADMINISTRATION, HEARING DIVISION, a 
State Agency, 

Respondents. 

RESPONDENT DIVISION OF INDUSTRIAL RELATIONS NOTICE 
AND 

STATEMENT OF INTENT TO PARTICIPATE — NRS 2338.130(3) 

VS. 
) 

) 

) 

) 

) 

) 

) 

) 

4 



Dated this 'day of.hily, 2011 and respectfully submitted by: 

4 

5 

6 

7 

8' 

9 

10 

11 

12 

13 

14 

15' 

16 

17 

18 

19 

Document Served: 

'erson(s) Served: 

Respondent Division of Industrial Relations' Notice 
and Statement of Intent to Participate  A644791  
NRS 233B.130(,3)  

U.S. Mail 

via State Mail room (reoliii:* certified) orde one 

deposited directly witliS:Mail Service 
Overnight Mail 
Interdepartmental Mail 
Messenger Service 
Facsimile fax number: 

1 
for Judicial Review filed by the above captioned Petitioner on Slily 1.2. 2011. 

nnifer Leonescu, Esq., 
Division Counsel 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that 1 am an employee of the State of Nevada, 

Department of Business and Industry. Division of Industrial Relations (DIR), and that on this 

date, I caused to be served a true and correct copy of the document described herein by the 

method indicated below, and addressed to the following: 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

24 

on 

erSOWS) Served ; 

Shirley a I Andscy, Esq. 
State of Nevada 
Department of Administra 
Appeals Division 

200 S. Rancho Dr. --'220 
; 	NV 	102 

7*.tat 

ia SiatC Mail ro0111 (regular cerakci) 

deposited directly with U.S. Mail Service 
Overnight Mail 
Interdepartmental Mail 
Messenger Service 
Facsimile fax number: 

!e. 2 of 1 

5 
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10 

Person(s) Served: 

Bally 's 
Attn: Dennis Lindenbach 
3645 Las Vegas Blvd S. 
Las Vegas, NV 89109 

12 

13 

14 

15 

18 

19 

20 

DATED this 

State 61 Nevada Employee 

day of.ltily. 2011. 

Person(s) Served: 

Dalton I.. 'looks, Jr.. Esq. 
4570 S. Eastern Ave. 428 
Las Vegas, NV 89119 

Overnight Mail 
Interdepartmental Mail 
Messenger Service 
Facsimile fax number: 

U.S. Mail 
Via State Mail room ,  (re0.1Iarrtili CC. 	 D.:.e one 

	deposited directly withAKS.- Mail Service 

U.S. Mail 
	via State Mail room (reguraiir certified) CiTek one 

deposited directly witlakS.-Mail Service 
Overnight Mail 
Interdepartmental Mail 
Messenger Service 
Facsimile fax number: 

11 
Person(s) Served: 	 U.S. Mail 

CCMSI 
Ann: Bridget Wyszomirski 
P.O. Box 35350 
Las Vegas, NV 89133-5350 

V.--via State Mail room,(rcgu hiro'r certified) circle one 

	deposited directly with-V -.S. Mail Service 
	Overnight Mail 
	Interdepartmental Mail 

Messenger Service 
Facsimile fax number: 

16 

17 

4,11 

.7 41 

281 
Page 3 of 3 
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CLERK OF THE COURT 

Electronically Filed 

08/30/2011 01:18:06 PM 

CRTF 
APPEALS OFFICE 
2200 S. Rancho Drive Suite 220 
Las Vegas NV 89102 
(702) 486-2527 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

6 SUSAN REEVES, 

Petitioner, 

vs. 	 ) Case No.: A644791 
) Dept. No.: IV 

DIVISION OF INDUSTRIAL. RELATIONS and ) Appeal No.: 88265-SL 
THE DEPARTMENT OF ADMINISTRATION, ) (78016-SL: 80334-SL) 
HEARINGS DIVISION, a State Agency, ) 

Respondents. 	 ) 
	 ) 

CERTIFICATION OF TRANSMITTAL 

I. SHIRLEY D LINDSEY, Esq., Appeals Officer under the Nevada Industrial Insurance 

Act of the State of Nevada, do hereby certify that the hereto attached Transcript, relating to that 

certain cause heretofore pending before me as such Appeals Officer, and that the annexed and 

attached papers are all the process and other papers and exhibits relating to the above-captioned 

action filed with me. 

Dated this 	 day of August, 2011. 

) 

) 

) 

) 

SHIRLEV) LINDSEY, ESQ. 
APPEALS OFFICER 

V:Sava VIV*1.1 

4zicVN 
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CERTIFICATE OF MAILING  

The undersigned, an employee of the State of Nevada, Department of Administration, 

Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 

the foregoing was duly mailed, postage prepaid to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

1 1 BALLY'S 
DENNIS LINDENBACH 

12 3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

1 3 

CCMS1 
BRIDGET WYSZOMIRSKI - STATE DIR 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR. ESQ 
ES&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

Dated this -5  	day of August, 2011 

C-Lisa Schiller, Administrative Assistant I 
CiAr 	 'Q  

Employee of the State of Nevada 
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RECORD ON APPEAL IN ACCORDANCE WITH THE 
NEVADA ADMINISTRATIVE PROCEDURE ACT 

(Chapter 233B of NRS) 
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ROA 
APPEALS OFFICE 
2200 S. Rancho Drive Suite 220 
Las Vegas NV 89102 
(702) 486-2527 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SUSAN REEVES, 

Petitioner, 

VS. 

DIVISION OF INDUSTRIAL RELATIONS and 
THE DEPARTMENT OF ADMINISTRATION, 
HEARINGS DIVISION, a State Agency, 

Respondents. 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS LINDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMSI 
BRIDGET WYSZOMIRSKI - STATE 
DIR 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

A644791 
IV 
: 88265-SL 
80334-SL) 

1:=1 cb 
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BEFORE THE APPEALS OFFICER 	

71441 rn 41) ...4 

	

) 	 rt10:2   

	

(-21 	743, 

	

In the Matter of the Contested) 	Claim No: 	C .C.. 	v.. 
Industrial Insurance Claim of:) 

	

us 	75 

	

) 	Appeal No: 78016-SL 4-0 	z 

	

) 	 80334-SL 
SUSAN REEVES, 	 ) 

Claimant. 	) 
) 

TRANSCRIPT OF PROCEEDINGS 

BEFORE THE 

HONORABLE SHIRLEY D. LINDSEY, ESQ. 

APPEALS OFFICER 

Wednesday, April 13, 2011 

9:23 a.m. 

2200 South Rancho Drive, Suite 220 

Las Vegas, Nevada 89102 

Ordered by: 	State of Nevada 
Department of Administration 
2200 South Rancho Drive, Suite 220 
Las Vegas, Nevada 89102 
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APPEARANCES 

On behalf of the Claimant: 

Teresa A. Horvath, Esq. 
Nevada Attorney for Injured Workers 
2200 S. Rancho Drive, Ste. 230 
Las Vegas, Nevada 89102 

On behalf of Business & Industry: 

Jennifer Leonescu, Esq. 
John F. Wiles, Esq. 
Business & Industry 
1301 North Green Valley Parkway, #200 
Henderson, Nevada 89014 

On behalf of the Insurer: 

Dalton Hooks, Jr., Esq. 
FS & K, LLP 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
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PROCEEDINGS 

APPEALS OFFICER LINDSEY: Okay. Let's 

see. Okay. 

MS. LEONESCU: My chair's on wheels. 

Why can't I wheel? 

APPEALS OFFICER LINDSEY: Well, you can 

trade chairs. 

MS. LEONESCU: No, it's okay. 

MR. HOOKS: (Unintelligible). 

MS. LEONESCU: Oh; it's okay. 

MR. HOOKS: (Unintelligible). 

MS. LEONESCU: Yeah. It's actually the 

right height. 

APPEALS OFFICER LINDSEY: We were 

talking about the exhibits. And let me go through 

this. Maybe I do have a second -- yes, I do. Is that 

any better, Ms. Reeves? 

MS. REEVES: No, but I don't know -- 

yeah, it's not (unintelligible). 

APPEALS OFFICER LINDSEY: Right. 

MR. HOOKS: Well, I can check the 

microphone, Ms. Reeves. Can you hear me? Hello? 

Test. Can you hear me? 

MS. REEVES: No. 
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MS. HORVATH: Can you hear -- can you 

hear me speaking on the microphone here? 

MS. REEVES: Yeah. 

MS. HORVATH: I'm testing. Still 

testing here, trying to determine whether this -- 

headphones amplify sufficiently for the claimant to 

hear. 

MS. REEVES: That's going down. 

(Unintelligible). 

APPEALS OFFICER LINDSEY: It's down? 

Okay. I'm trying to figure out if this -- 

MR. HOOKS: Yeah. It has a volume. I 

have that. 

APPEALS OFFICER LINDSEY: I think it's - 

- you can play with that. I don't know how it works. 

These -- 

MS. LEONESCU: Ms. Reeves, can you hear 

me from over here? 

APPEALS OFFICER LINDSEY: And is this 

Jeff Reeves? 

MR. REEVES: Yes. 

APPEALS OFFICER LINDSEY: Okay. Now, 

the request for an interpreter, you know, indicates 

that she needs to keep on her hat and her dark glasses, 

and she needs her husband to help her understand the 

Court Reporting Services 	 5 
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proceedings. And it says, "As even with headphones, 

she has a hard time hearing and processing exactly what 

is being said." I don't care how you do this, you 

know. You can use the mic -- these. That's what we 

have. Or you can sit back by your husband and he can 

try to keep you advised as to what's going on. It's 

your choice. Okay? 

MS. REEVES: I (unintelligible) be 

better for him to talk to me. He's used to this after 

22 years. 

APPEALS OFFICER LINDSEY: Okay. 

MS. REEVES: I can't hear. 

(Unintelligible). 

APPEALS OFFICER LINDSEY: Now, the thing 

that we're going to have to work with there is to -- 

because these proceedings are recorded. Only one 

person can be talking at a time. And so we're going to 

have to see how your conversation -- if it's picked up 

for the recording. 

MR. REEVES: Okay. It's mostly a matter 

(unintelligible). Because, see, she hears some stuff 

and some she doesn't. So it's not like I'm going to 

repeat everything that everybody says. 

MS. REEVES: Just (unintelligible). 

It's -- with the ringing and the humming and stuff, it 
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takes over that sound so I can't hear. 

APPEALS OFFICER LINDSEY: Okay. 

MR. REEVES: Well, and a lot of people 

when they're talking, you'll likely hear her saying 

something at the end of a sentence. So they tend to go 

down in volume. And then she doesn't hear the end of 

you. So I'd basically be telling her what they said. 

APPEALS OFFICER LINDSEY: Okay. 

MR. REEVES: Okay? 

APPEALS OFFICER LINDSEY: Well, we'll 

start out and see how it works. 

MR. REEVES: Okay. 

APPEALS OFFICER LINDSEY: Okay. We're 

still on the record. 1 -- and Appeal Number 80334 is 

claimant's appeal from an October 1, 2010, 

determination of the DIR. And it looks like -- and I'm 

not sure what the issue is in this one. Ms. Horvath, 

can you enlighten me? 

MS. HORVATH: Your Honor, yes. At this 

point, the -- there are two cases consolidated, Number 

APPEALS OFFICER LINDSEY: 78016. 

MS. HORVATH: -- 78016, which is a 

determination -- that feedback is -- 

APPEALS OFFICER LINDSEY: Well, the -- 
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let me see if I can turn the volume down now. Maybe 

that will help. Because the speakers are off. 

MR. HOOKS: I think it's coming through 

the headphones. 

APPEALS OFFICER LINDSEY: Oh, okay. Let 

me unplug the headphone. Okay. Try it now. 

MS. HORVATH: Claimant will correct me 

if I'm wrong. 78016 is the dispute of the claim 

closure. 

MR. REEVES: Do I get to talk? 

MS. HORVATH: No. Just - 

APPEALS OFFICER LINDSEY: It looks like 

-- and then we'll go around the room and see if we can 

all get on the same page. It looks like that -- well, 

reading from the October 1, 2010 determination, which I 

believe was the determination in 80334, that says you 

did not agree with the way CCMSI closed your workers' 

compensation. You appealed their determinations. And 

the Department of Administration affirmed claim 

closure. This matter is now in litigation in Nevada 

District Court. Is this the order denying petition for 

judicial review? 

MR. HOOKS: Yes, Your Honor. 

24 	 APPEALS OFFICER LINDSEY: Well, I'm 

25 , trying to figure out if there's anything remaining in 
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80334, the issue of claim closure. It has -- see, the 

time for filing a notice of appeal to the Nevada 

Supreme Court has run. Has anyone appealed this 

determination to the Nevada Supreme Court? 

MR. HOOKS: I'm not -- 

MS. HORVATH: Yes, Your Honor. 

MR. HOOKS: Okay. I'm not aware. 

APPEALS OFFICER LINDSEY: Okay. 

MS. LEONESCU: That was handled by a 

different firm. 

MR. HOOKS: Still is being handled by. 

MS. LEONESCU: (Unintelligible). 

APPEALS OFFICER LINDSEY: Okay. Because 

I can't do anything with the issue of claim closure at 

15 this time because it's in the hand -- the District 

Court has affirmed claim closure and it's pending in 

17 1 front of the Supreme. So I don't have jurisdiction to 

entertain this issue at this time, so -- 

MS. HORVATH: And 78016? 

APPEALS OFFICER LINDSEY: Well, no. 

That -- I believe that's the issue in 80334, which is 

the claimant's appeal from the October 1, 2010 

determination. 

MS. LEONESCU: Well, I think there's 

issues with that. That was not really a termination. 
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10 

It was a letter advising -- there were no appeal rights 

attached to that letter. It was a letter of 

explanation from Ms. Reeves' continued letters of 

complaint or requests for assistance, et cetera, et 

cetera and so this was an attempt to explain how these 

issues were already discussed with Ms. Reeves. And I 

think that the problem perhaps is that there's a 

misunderstanding of the jurisdiction of DIR versus the 

hearings and appeals process, that DIR does not have 

the power to investigate claim closures. That goes 

through the hearings and appeals process. And I think 

that that's what the problem was. 

So this letter was an explanation. But 

there were no appeal rights attached to this letter 

because all the issues were previously discussed in the 

previous determinations and letters. 

APPEALS OFFICER LINDSEY: Okay. 

MS. LEONESCU: So that's -- and that -- 

and the claim closure was affirmed. So -- and that's 

the proper procedure, was to go through the contested 

claims process, not DIR. 

M. HORVATH: Well, that's 

oversimplifying, Your Honor. The issue actually is 

that every time a claim closure was issued, beginning 

in 1999 by CCMSI, the claim closure was contested and 
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appealed in one case or another. It happened at least 

three times, perhaps four, the claim closure issue. On 

appeal, it was either remanded or reversed. And yet 

the claim was treated as though it were closed. So 

although the issue of claim closure was being appealed 

in some -- in one case, took almost three years to 

finish the appeal. 

Once it was reversed or remanded, there 

was never any activity taken on the case. And so that 

is how we come to say that claim closure is being 

contested here. It's actually not. 

MR. HOOKS: That's just plainly a 

misrepresentation of facts in every regard. Firstly, 

claim closure was not remanded -- 

APPEALS OFFICER LINDSEY: I'm sorry. 

Ms. Horvath, were you done? 

MR. HOOKS: Oh, I'm sorry. 

MS. HORVATH: I don't remember. 

APPEALS OFFICER LINDSEY: You were 

saying that -- you were saying that the issue of claim 

closure isn't about the most recent claim closure, but 

about -- 

MS. HORVATH: Right. 

APPEALS OFFICER LINDSEY: -- CCMSI's -- 

MS. HORVATH: Failure to pay over 
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benefits once the claim closure issue was decided. 

MR. HOOKS: Right. But -- 

APPEALS OFFICER LINDSEY: Okay. And pay 

over -- 

MS. HORVATH: So it was -- 

APPEALS OFFICER LINDSEY: -- benefits, 

we're talking about TTD? 

MS. HORVATH: Which -- we were talking - 

- yes. 

APPEALS OFFICER LINDSEY: And TTD -- 

MS. HORVATH: And -- well, and also -- 

and also medical treatment. And so we were -- the 

claimant was -- the complaint, which was originally 

about benefit penalty for failure to provide treatment 

and benefits. 

APPEALS OFFICER LINDSEY: Okay. 

MS. HORVATH: Over a series of claim 

closures and remands or reversals. 

APPEALS OFFICER LINDSEY: Okay. I'm 

still thinking that I don't have jurisdiction to hear 

that appeal. I mean, I think that you're -- and 

correct me if I'm wrong. Your theory is that over a 

period of years, over a decade or more, Ms. Reeves has 

had to litigate to get medical benefits. 

MS. HORVATH: And has still had none to 

Court Reporting Services 

26 



3 

4 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

date. 

APPEALS OFFICER LINDSEY: And has still 

had none to date? 

MS. HORVATH: Right, since 1999. 

APPEALS OFFICER LINDSEY: And I know you 

understand that if the -- if a different Appeals 

Officer heard the issue of claim closure and determined 

8 I that she had attained maximum medical stability and no 

further benefits were currently owed to her, and that's 

been affirmed by the District Court and is on appeal to 

the Supreme Court -- you know I'm a lonely -- lowly 

Court of Special Jurisdiction. I'm a legislative-

created court. 

MS. HORVATH: I understand, Your Honor. 

But there's never been a determination that she was at 

maximum medical improvement and could return to work. 

APPEALS OFFICER LINDSEY: Okay. 

MS. HORVATH: There's never been that 

medical determination. 

APPEALS OFFICER LINDSEY: Now, let's 

move on to just -- 

MR. HOOKS: Your Honor, may I be heard 

23 on — 

APPEALS OFFICER LINDSEY: Well, you can 

be heard. But what I'm planning on doing is going 

24 
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1 ahead and taking the testimony and conducting the 

hearing today and then entertaining motions. 

MR. HOOKS: Okay. 

APPEALS OFFICER LINDSEY: Because I'm 

not 

MR. HOOKS: I do understand that, Your 

Honor. 

APPEALS OFFICER LINDSEY: And -- but you 

can be heard now if you so desire. 

MR. HOOKS: I just want to clarify a 

couple of things. Firstly, the issue with regard to -- 

Your Honor is right. In the 80334-SL is claim closure. 

The DIR complaint in that matter does not touch or 

concern the arguments that counsel is making with 

respect to her client's position that the claim was 

closed and she wasn't given benefits that she was 

entitled to. That's the TTD claim/medical treatment, 

which is 78016. 

So with respect to any argument that 

counsel is making -- which again, I believe is 

factually incorrect and once we mark the evidence, we 

can go through that -- in terms of it being remanded 

and reversed. That just doesn't comport with the 

facts. 

But with respect to the argument about 
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TTD and benefits not being provided, that is 78016. 

80334 is simply claim closure, and I believe perhaps a 

complaint about not being provided a copy of her file. 

You have two evidence packets provided by the claimant. 

And the pre-hearing statement that goes with 80334 is - 

- well, we haven't marked any evidence yet. But I have 

that initially was prepared by the claimant and her 

spouse and then was submitted, I believe, by Ms. 

Horvath with a cover sheet. 

MS. HORvATH: The issue was that the - 

DIR finding that there was no violation of MRS 

616D.330. 

MR. HOOKS: Well, which is -- if I may 

finish -- which is the issue. To the extent that we 

clarify which is the right appeal, the subject matter 

for the Court is whether DI's determination, as 

counsel stated, was proper in not finding a benefit 

penalty. Counsel and the claimant want to reargue the 

facts of the case. The facts of the case in both 

instances have been litigated to the nines. The first, 

as Your Honor rightfully notes, is apparently now 

pending at the Supreme Court pursuant to the claimant's 

appeal of her denied petition for judicial review. 

The other has come to final order at the 

appeals office regarding the TTD benefits. So the 
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issue -- certainly the claimant will want to testify 

about the 130-some odd pages where the briefing that 

she provided outlines her grievances as well as the 

evidence that she's provided to you. None of those, 

5 however, are pertinent to the question as to whether 

DIR was correct or incorrect in finding the benefit 

penalty under the facts. This isn't the proper forum 

to re-litigate -- 

APPEALS OFFICER LINDSEY: Okay. What - 

MR. HOOKS: -- the medical evidence. 

APPEALS OFFICER LINDSEY: What I see is 

that TTD -- payment of TTD pursuant to a December 1, 

2003 Appeals Officer decision is the subject matter of 

78016. 

MS. LEONESCU: That was the subject 

matter of Ms. Reeves' complaint to DIR. 

APPEALS OFFICER LINDSEY: Right. And so 

MS. HORVATH: And so we would like at 

this time to renew our objection to the consolidation 

of these two cases, because neither one has anything to 

do with the other. One of them is payment of TTD 

benefits. And the other one is the failure of DIR to 

find a violation of 616D.330. 

APPEALS OFFICER LINDSEY: Okay. Let me 
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ask you. If I did deconsolidate them - 

MS. HORVATH: These were consolidated 

over our objection in December. 

APPEALS OFFICER LINDSEY: Okay. My 

concern is the evidence. You know, is the evidence -- 

do we need to duplicate the evidence for the two or 

not? 

MS. LEONESCU: We hear benefit penalty 

cases in the same matter all the time, multiple benefit 

penalties in the same cases all the time. 

APPEALS OFFICER LINDSEY: Right. 

MS. LEONESCU: If this case is -- I 

mean, I would move to dismiss the latter complaint 

14 because it wasn't determination. 

15 	 APPEALS OFFICER LINDSEY: I don't want 

to make that ruling at this time. 

MS. LEONESCU: Right. I understand. 

But that's what (unintelligible). 

APPEALS OFFICER LINDSEY: So I -- 

MR. HOOKS: And with respect to the TTD, 

Your Honor, again, the issue -- to the extent that you 

have anything before you, we have -- it's not one case 

regarding TTD and one case regarding benefit penalties. 

You have two denied benefit penalties. That's the 

issue. We're not here on TTD under the Workers' 
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1 Compensation Act. We're here under whether there was a 

2 violation of the 6160.120 on both cases. 

3 	 APPEALS OFFICER LINDSEY: Okay. 

4 	 MS. LEONESCU: Right. DIR cannot 

5 provide Ms. Reeves her benefits. 

6 	 APPEALS OFFICER LINDSEY: That's 

7 correct. 

MS. LEONESCU: That is not the 

jurisdiction of DIR. And I think that's where there's 

a fundamental misunderstanding about the roles of the 

two agencies here. 

APPEALS OFFICER LINDSEY: Okay. I have 

received two exhibits from the DIR. And I'm going to 

deny the motion to rescind consolidation and/or 

bifurcate at this time. I have received from the DIR 

two exhibits. The first one filed -- consisting of 71 

pages, filed on December 13, 2010. Have you received 

that Ms. Horvath? 

MS. HORVATH: Yes, Your Honor. 

APPEALS OFFICER LINDSEY: And Mr. Hooks, 

have you received that as well? 

MR. HOOKS: Yes, Your Honor. That's in 

80334? 

MS. LEONESCU: (Unintelligible). 

APPEALS OFFICER LINDSEY: That was filed 
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with Appeal Number 78016. 

MR. HOOKS: I apparently did not receive 

that, Your Honor. But I don't have an objection to it. 

I've had a chance to review it. It may have been it 

was filed before I was on the case. 

APPEALS OFFICER LINDSEY: Okay. That 

will be marked as Agency's Exhibit A and admitted into 

evidence. I've also received a 46-page packet filed by 

the DIR on December 6, 2010. Have you received that -- 

it's signed November 23. But the file stamp is 

December 6. Have you received that, Ms. Horvath? 

MS. HORVATH: Yes, Your Honor. 

APPEALS OFFICER LINDSEY: Any 

objections? 

MS. HORVATH: No. 

APPEALS OFFICER LINDSEY: Mr. Hooks? 

MR. HOOKS: I do have that one. No 

objection, Your Honor. 

APPEALS OFFICER LINDSEY: Okay. So we 

have the DIR's A and B. B is admitted into evidence in 

this proceeding. 

Then from the TPA -- or CCMSI, I have -- 

and correct me if I'm wrong. I have -- do I have more 

than two exhibits? 

MR. HOOKS: You now have a total of 
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three with (unintelligible) court order regarding 

(unintelligible). 

APPEALS OFFICER LINDSEY: Okay. Well, I 

have one dated September 14, 2010, consisting of 78 

pages. Was there one before that? 

MR. HOOKS: There's one after that, Your 

Honor. 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: And (unintelligible) 80334. 

APPEALS OFFICER LINDSEY: When was the 

second one filed? 

MR. HOOKS: I can't read it at all. 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: However, it was signed on 

December (unintelligible). 

APPEALS OFFICER LINDSEY: Well, I'm not 

finding that. Is it -- does anyone have a copy of 

that, a clean copy of that that I could make? Oh, 

wait, wait, wait, wait, wait. I have it. 

MS. LEONESCU: Oh, here it is. 

MR. HOOKS: (Unintelligible). 

APPEALS OFFICER LINDSEY: Forty-three 

23 pages filed on December 6? 

MR. HOOKS: Yes, Your Honor. 

APPEALS OFFICER LINDSEY: Okay. And 
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then the decision, which isn't numbered, that was filed 

today. Ms. Horvath, have you received the TPA's 

production of documents consisting of 78 pages filed on 

September 14, 2010? 

MS. HORVATH: I'm sure I have, Your 

Honor. I'm not going to make an objection at this 

time. 

APPEALS OFFICER LINDSEY: It'll be 

marked as Insurer's Exhibit A. And have you received 

the insurer's December 6 filing of 43 additional pages? 

MS. HORVATH: Both 43 pages? 

MS. LEONESCU: No. 

MR. HOOKS: One -- 

APPEALS OFFICER LINDSEY: The first one 

was 78 pages. 

MS. HORVATH: Okay. 

APPEALS OFFICER LINDSEY: That's A. And 

then I have a 43-page filing in December that I'm 

proposing to mark as Exhibit B and enter into evidence. 

MS. HORVATH: Yes, Your Honor. 

APPEALS OFFICER LINDSEY: Do you have 

any objection -- 

MS. HORVATH: No, Your Honor. 

APPEALS OFFICER LINDSEY: -- to the 

admission of that? And then most recently I have a 
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copy of the order denying petition for judicial review 

that was filed -- that appears to have been signed on 

February 8, 2011. And I -- this copy isn't file 

stamped. But I know -- is that the file stamp at the 

bottom, that 01/19/11, P0-242? 

MR. HOOKS: I -- 

APPEALS OFFICER LINDSEY: Oh, that's 

probably when it was received -- 

MR. HOOKS: Right. 

MS. LEONESCU: By the department. 

APPEALS OFFICER LINDSEY: -- by the 

department. 

MS. LEONESCU: That's usually how they 

stamp it. But that's (unintelligible). Yeah. It was 

before the date of the signature. 

APPEALS OFFICER LINDSEY: And, Ms. 

17 Horvath, you have stated that the claimant's filed a 

18 notice of appeal? 

MS. HORVATH: That's right. 

APPEALS OFFICER LINDSEY: So you have no 

21 1 objection to the admission of this document? 

MS. HORVATH: No objection. 

APPEALS OFFICER LINDSEY: Now, Ms. 

Horvath, I have found -- okay -- we're -- claimant's 

first exhibit filed on December 2, 2010; is that 

Court Reporting Services 

36 



10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

72 

Tr; 

'74 

25 

3 

5 

6 

7 

8 

correct? 

MS. HORVATH: Yes. 

APPEALS OFFICER LINDSEY: Mr. Hooks, 

have you received that? 

MR. HOOKS: December 2, 2010? Yes, Your 

Honor, in 80334? 

APPEALS OFFICER LINDSEY: Yes. But 

before we go ahead and mark that, I'm looking at -- is 

-- I'm looking at a document that is quite lengthy, and 

it's entitled "Before the Appeals Officer, Statement of 

the Issues." Is this offered as evidence, or is this 

the hearing memorandum? Because I -- what I see 

attached to it appears to be -- 

MS. HORVATH: It's a hearing memorandum 

prepared by the claimant and her husband with exhibits 

attached. 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: It's 143 pages of briefing 

and then-- 

APPEALS OFFICER LINDSEY: And then the 

exhibits are attached? 

MS. HORVATH: Yes. 

APPEALS OFFICER LINDSEY: Exhibit A, B, 

and C? 

MS. HORVATH: Yes, Your Honor. 
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APPEALS OFFICER LINDSEY: Okay. And 

that was filed on September 7, 2010. Is the claimant 

offering this as evidence at this time? 

MS. HORVATH: Yes, Your Honor. 

APPEALS OFFICER LINDSEY: All of it or 

6 just the exhibits? 

MS. HORVATH: Just the -- 

APPEALS OFFICER LINDSEY: Usually I take 

MS. HORVATH: Just the exhibits attached 

thereto. 

APPEALS OFFICER LINDSEY: So Claimant's 

1 is approximately 360 -- I'm trying to get to that 

last page -- 365 pages filed on September 7. Have you 

received that, Mr. Hooks? 

MR. HOOKS: Yes, Your Honor. And you're 

beginning with page -- with Bates-stamped 1, dated at 

the top 07/27 (unintelligible)? 

APPEALS OFFICER LINDSEY: Yes. And mine 

-- I have -- they're divided into three sections. But 

they're Bates-stamped 1 through pages 360 -- did I say 

65? 

MR. HOOKS: Yes, Your Honor. I have it. 

I believe that a lot of it isn't relevant. But in the 

interest of time, I'll waive an objection. 
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APPEALS OFFICER LINDSEY: And Ms. 

Leonescu? 

MS. LEONESCU: Yeah, I have the same 

opinion that it's mostly irrelevant. 

APPEALS OFFICER LINDSEY: Then that will 

be marked as Claimant's Exhibit 1 and admitted into 

evidence. 

MS. LEONESCU: And that's without the 

briefing? 

APPEALS OFFICER LINDSEY: The briefing 

will be part of the record. But it won't be part of 

the evidence. 

MS. LEONESCU: Thank you. 

APPEALS OFFICER LINDSEY: And then I 

have the December 3, 2010, 35-page exhibit. Have you 

received that Ms. Leonescu? 

MS. LEONESCU: I have no objection. 

APPEALS OFFICER LINDSEY: Mr. Hooks? 

MR. HOOKS: Same, Your Honor. No 

objection. 

APPEALS OFFICER LINDSEY: That'll be 

marked as Claimant's 2. Is there any other 

documentation? 

MS. HORVATH: No, Your Honor. 

MR. HOOKS: I have (unintelligible). 
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APPEALS OFFICER LINDSEY: Okay. Ms. 

2 , Horvath, do you wish to make an opening statement? 

MS. HORVATH: Just briefly that claimant 

has asked me to restate that it is -- 

Your Honor, let me back up for a moment 

please. The claimant requests that we be permitted to 

admit the transcript of the proceedings of Thursday, 

January 5, 2006, which has not heretofore been offered. 

Those are proceedings before the Honorable Geraldine 

Schwartzer, Appeals Officer, in a hearing on January 5, 

2006. 

APPEALS OFFICER LINDSEY: Okay. Why 

don't you give it to me? 

MS. HORVATH: I believe the Court can 

just take judicial notice of transcribed proceedings. 

APPEALS OFFICER LINDSEY: And I'll go 

make a copy and will bring it back and discuss it. 

(THEREUPON, A RECESS WAS OBSERVED) 

APPEALS OFFICER LINDSEY: Here's the 

claimant's copy return -- to be returned to Ms. Reeves. 

And if you would give one to Ms. Leonescu. 

MS. LEONESCU: Since I can't move. 

MR. HOOKS: I shall, Your Honor. 

APPEALS OFFICER LINDSEY: And there's a 

copy for you. 
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MS. REEVES: Thank you. 

APPEALS OFFICER LINDSEY: This is the 

transcript, as you indicated from January 5, 2006. It 

appears that the only testimony contained in here is 

the testimony of Ms. Reeves. Is Ms. Reeves going to 

testify today? 

MS. HORVATH: Yes, if necessary. 

APPEALS OFFICER LINDSEY: Well, if we 

enter this, will it be necessary? And it looks like 

this is about -- this was about timeliness of filing an 

appeal. I mean, it's only 26 pages, and we already 

have about 1,000 pages in the record. So I -- 

MS. HORVATH: It's true. I believe we 

have most anything. And she would like to make a 

succinct statement. The claimant would like to make a 

succinct statement. 

APPEALS OFFICER LINDSEY: What are we 

doing here? Is she withdrawing that? Or are we -- I 

19 I haven't asked them if they have any objections yet. 

MS. HORVATH: To? 

APPEALS OFFICER LINDSEY: So -- 

MS. HORVATH: To the transcript? 

APPEALS OFFICER LINDSEY: To the 

transcript. 

MS. HORVATH: Okay. 
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APPEALS OFFICER LINDSEY: Counsel, I 

know you've had a few moments to review this 

transcript. Do you have any objections to its 

admission? 

MR. HOOKS: I actually didn't hear 

whether she was withdrawing it or not. Is she? 

APPEALS OFFICER LINDSEY: Is she 

withdrawing it? 

MS. HORVATH: No. 

APPEALS OFFICER LINDSEY: No. 

MR. HOOKS: Okay. So in terms -- yes, 

you're right, Your Honor. We've had a couple of 

seconds to review it. It's 44 pages. I don't know 

what the purpose -- I'd love to hear what the purpose 

of its introduction is. You know, to agree to it un -- 

you know, sight unseen -- beyond that, at least I think 

we're entitled to know why it's being offered. 

MS. LEONESCU: It's testimony. It's not 

really evidence, so -- 

APPEALS OFFICER LINDSEY: Well, the only 

evidentiary value -- 

MS. HORVATH: What? 

APPEALS OFFICER LINDSEY: -- I have -- 

it has to me is it's the claimant's sworn testimony in 

a prior -- 
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MS. LEONESCU: Prior proceeding. 

APPEALS OFFICER LINDSEY: -- proceeding. 

So it's claimant's testimony. Whatever she testified 

to in January of 2006, she doesn't need to -- well, it 

can be used for many different reasons. But that's the 

only evidentiary value I see of it. 

MR. HOOKS: And I'm not disputing its 

evidentiary value. I guess I remain confused as to why 

we're here. I was hoping to hear that -- 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: -- in an opening statement. 

APPEALS OFFICER LINDSEY: Okay. Well, 

we may get there. So were you going to withdraw any 

objections you have to this? 

MR. HOOKS: Can I reserve the objection 

until I've found out -- 

APPEALS OFFICER LINDSEY: How long do 

you want to reserve it until? 

MR. HOOKS: Just until we're done. Just 

until we're done today. 

APPEALS OFFICER LINDSEY: And, Ms. 

Leonescu? 

MS. LEONESCU: I would say the same 

thing. If she's going to testify, I'd rather hear what 

she has to say. 
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APPEALS OFFICER LINDSEY: Your 

objections are overruled and I will admit it as -- mark 

it as Claimant's Exhibit 3 and admit it into evidence. 

MR. HOOKS: Thank you, Your Honor. 

APPEALS OFFICER LINDSEY: Okay. 

Claimant cannot make any unsworn statements today. But 

if you would like to make an opening statement, Ms. 

Horvath, you may. 

MS. HORVATH: Yes. And as a preliminary 

10 to that, it's the claimant's belief that the DIR, the 

regulatory agency, and the regulated agency, CCMSI 

should not be allowed to collaborate in the legal 

defense of the position that CCMSI has taken. They 

object to the dual handling together of CCMSI and DIR. 

This complaint has been made in these courts before. 

Claimant's believes that when she filed the complaints 

with the DIR about CCMSI's actions and handling of the 

claim, that those complaints would be looked unto -- 

into by the DIR without just accepting everything that 

the CCMSI presented as facts. 

She reiterates that her first complaint 

was about a -- what a written record was and how DIR 

defined it. She was at a loss as to why the DIR took 

CCMSI's findings of fact in every aspect of the claim 

and made it their own without inviting her into the 
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investigation. That is to say that the investigation 

by DIR is one-sided out purely on behalf of CCMSI. 

CCMSI has been allowed constant access to DIR in order 

to explain their position, whereas the claimant has 

not. 

That being said, claimant today -- I 

don't know where we are as to bifurcating these issues 

or hearing these issues separately. But the original 

complaint was the failure to pay TTD benefits in 2002. 

Again in 2003, 2004, and 2006. 

In -- at the end of litigation, at all 

of those times, claimant was in a position to where an 

Appeals Court or the District Court or the Supreme 

Court had ordered her to return to the status of an 

open claim with benefits. And yet no benefits were 

paid after that time. 

The original accident in these 

proceedings happened in 1988. There was a claim denial 

in a long, drawn-out litigation that went to the 

Supreme Court of the United State -- Supreme Court of 

the State of Nevada. And the Supreme Court of Nevada 

finally determined in 1999 that the claimant was 

entitled to benefits -- '97 -- determined in 1997, 

almost ten years later, that the claimant was entitled 

to benefits. There was a calculation of benefits made 
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MS. REEVES: 10/06/1951. 
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at one point by CCMSI. And the benefits totaling 

$56,000 were never paid over to the claimant. They 

were -- ostensibly because of social security 

involvement. Since that time, C -- 

APPEALS OFFICER LINDSEY: I'm sorry. 

Counsel, what was the date of loss? 

MS. HORVATH: The date of loss was 1988. 

APPEALS OFFICER LINDSEY: Okay -- 1988, 

okay. 

MS. HORVATH: 1988. And again, that sat 

-- benefits sat in abeyance until 1997 when the Supreme 

Court finally decided in Ms. Reeves' case that benefits 

were due and payable. At that point there was a big 

scramble over benefits. Little or nothing was paid 

over to the claimant, most of it going to social 

security. The claim was supposed to be open at that 

time. 

APPEALS OFFICER LINDSEY: Now, that was 

-- and -- is Ms. Reeves -- has she applied for -- is 

she receiving social security? 

MS. HORVATH: She is. 

APPEALS OFFICER LINDSEY: And so that 

was -- I'm sorry. Ms. Reeves, what's your date of 

birth? 
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APPEALS OFFICER LINDSEY: So you are 

getting SSI or disability from social security? 

MS. REEVES: Very little. 

APPEALS OFFICER LINDSEY: Okay. But so 

it was paid over to social security to satisfy their 

lien for medical and compensation? 

MS. HORVATH: Right. And in that same 

case, the, you know, benefits and treatment and 

acceptance were all ordered. That is, acceptance and 

full benefits. 

APPEALS OFFICER LINDSEY: Okay. 

MS. HORVATH: Since that time, there 

have -- there has been attendance by different 

physicians and different body parts accepted in the 

case. And what's happened is that Ms. Reeves' claim, 

though accepted, has not been treated. And the 

physicians that she has sent to have not determined 

that she is in a position to go back to work. The 

closest that ever came was a statement by Dr. Petroff 

20 1 in -- I'm sorry. Do you remember the year? 

MR. REEVES: In 2004. 

MS. HORVATH: -- in 2004, some years 

after the claim was ordered accepted, who said that the 

claimant could go back to work on a trial basis. But 

he did not believe that she was capable of fulltime 
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work at that time. But he believed she could go back 

to work on a trial basis. That didn't come until 2004. 

At various points in the ensuing years, 

claimant asked for different treatments and continuing 

TTD benefits. TTD was paid for the early years of the 

claim. Since she was not released back to work, she 

asked for TTD benefits. Those were never reinstated 

although there was attempts to close the claim in '99, 

2002, and 2006. The claim was never closed although 

it's been handled as closed. 

We come to now 2011, and claimant is in 

a position to where she is still trying to get 

historical benefits, past benefits that have been due 

to her. 

APPEALS OFFICER LINDSEY: Okay. Now, 

the scope of this claim is -- and let's see if we can 

agree on that -- is dizziness, head and neck pain? 

MS. HORVATH: Dizziness, head and neck 

pain. 

MS. REEVES: Loss of hearing. They call 

it loss of hearing. 

MS. HORVATH: Yes. Hearing loss. And 

what is -- 

MS. REEVES: The left side. 

MS. HORVATH: Doctor -- what is Dr. 
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1 Moore -- Mortidious (ph)? 

MR. REEVES: Somatoform pain. 

MS. REEVES: Pain disorder. 

MS. HORVATH: Somatoform pain disorder. 

APPEALS OFFICER LINDSEY: Now, has the 

somato -- have those -- do we have agreement on the 

scope of the claim? 

MR. HOOKS: Absolutely not, absolutely 

APPEALS OFFICER LINDSEY: Mr. Hooks, 

what do you believe the scope of the claim is? 

MR. HOOKS: Somatoform disorder is not 

part of the claim. It has been shown to be non-

industrial. And specifically -- we're talking in 

generalities, generally in this opening statement, 

which -- 

APPEALS OFFICER LINDSEY: I know. And 

I'm just -- I know that there's a long and -- there's a 

19 , long history here. 

MR. HOOKS: Well, I think -- 

APPEALS OFFICER LINDSEY: And I'm trying 

to get -- 

MR. HOOKS: I think it would be helpful 

if counsel didn't make assertions to refer to the 

records. But in responding to your specific question, 
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Your Honor -- 

APPEALS OFFICER LINDSEY: Uh-huh? 

MR. HOOKS: -- with respect to the 

somatoform disorder, there's a decision and order in 

the file regarding the scope from Ms. Crone at Page 47 

of what I think is my -- 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: -- is the actual decision 

and order. She wanted to expand the scope to include 

falls that she was having, broken ribs, contusions, and 

other. That was not expanded. 

With respect to the actual scope, I 

don't know that there is a determination letter or 

decision in the records regarding laying out the 

specific scope. This one address -- this was where the 

scope was (unintelligible). 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: However -- again, it's a 

difficult question under the circumstances since scope 

is not even one of the ancillary issues underlying the 

two DIR appeals. 

APPEALS OFFICER LINDSEY: Well, I need 

to know what the scope of the claim is just to feel 

comfortable. 

MR. HOOKS: I understand, Your Honor. 
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MS. HORVATH: Ma'am, if I may continue, 

Your Honor. 

APPEALS OFFICER LINDSEY: Yes. 

MS. HORVATH: Counsel has asked for a 

reference. In Claimant's Exhibit 1, Page 333, it's the 

final page of an AO decision and order by Nancy K. 

Richins, dated December 1, 2003, in which the first 

conclusion of law is, "The claimant's somatoform pain 

disorder is industrial and requires further treatment, 

including short-term individual pain and stress 

management counseling, biofeedback therapy, psycho-

educational lectures, and appropriate physical 

therapy." 

MR. HOOKS: What page are you on, 

counsel? 

MS. HORVATH: Page 333. "Claimant's 

claim should not have been closed but should remain 

open for further benefits." We've got a series of 

decisions like this. "Claimant's claim should not have 

been closed but should remain open for further 

benefits." By 2006, a long-time doctor of the 

claimant, Dr. Poindexter -- 

MR. REEVES: Doctor Petrol I. 

MS. HORVATH: Doctor Petrol I. I'm 

sorry. Has determined, after being asked -- he and 
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MS. HORVATH: Yeah. That's what we just 

looked at on Page 333. 
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other doctors, being asked again and again and again, 

"Can she go back to work?" Dr. Petroff said, "I 

believe that she can't work fulltime, but I believe she 

can go back to work on a trial basis." 

APPEALS OFFICER LINDSEY: Where is that? 

MS. HORVATH: That is at Page -- June -- 

Dr. Pet -- Claimant's 1, Page -- 

MR. REEVES: 87. 

MS. HORVATH: Let me see if it's Page 

87. 

APPEALS OFFICER LINDSEY: That's Dr. 

Petroff, June, 2004. 

MR. HOOKS: Eighty what? 

APPEALS OFFICER LINDSEY: Page 87. 

MR. HOOKS: Thank you. 

APPEALS OFFICER LINDSEY: Now, this says 

psychological. "She -- the patient is not limited from 

working based on her psychological state of health." 

MS. HORVATH: Right. And the 

psychological, you will -- Court will recall, it's been 

ordered accepted. 

APPEALS OFFICER LINDSEY: The 
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APPEALS OFFICER LINDSEY: We were 

looking at somatoform pain disorder, which is not a 

psychological condition. 

MS. HORVATH: It is a physical 

manifestation of a psychological condition, yeah. 

APPEALS OFFICER LINDSEY: Well, that 

goes down to what the issue of pain is. I don't know - 

- I'd have to take a look at it. I don't know what 

psychological conditions Dr. Petroff was talking about. 

MS. HORVATH: Okay. What Dr. Petroff 

says is that -- okay. 

APPEALS OFFICER LINDSEY: "She should go 

back to work with a five-pound lifting restriction and 

adjust -- with sedentary work." 

MS. REEVES: (Unintelligible). 

MS. HORVATH: No. That was modified by 

Dr. Petroff. Do you have his latest, his last letter? 

MR. REEVES: No. Dr. Petroff 

(unintelligible). Dr. Poindexter did. 

MS. HORVATH: Oh, Dr. Poindexter. 

MR. REEVES: (Unintelligible). He says 

to keep track (unintelligible) respect to 

(unintelligible). 

MS. HORVATH: Okay. Page 

(unintelligible). 
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MR. REEVES: 87. 

MS. HORVATH: 87. 

APPEALS OFFICER LINDSEY: Page 87's the 

report from Dr. Petroff that we've been looking at, P-

E-T-R-O-F-F, Petroff? 

MR. REEVES: Yeah, yeah. 

MS. HORVATH: Okay. This is where he 

says, "It would be reasonable to recommend the patient 

undergo a trial of back to work -- 

APPEALS OFFICER LINDSEY: Yes. 

MS. HORVATH: -- sedentary, under 

appropriate adaptive conditions," including all these 

restrictions. Okay. That was a trial of back to work. 

That's certainly not a full-duty release. This is the 

closest that has come anywhere in this record of 

sending the claimant back to full duty. And yet still 

no benefits were paid. Claimant's claim to the -- I 

mean complaint to the DIR was that the -- there were 

some different aspects to the complaints. There were 

lots of things complained about. 

But the bottom line of the complaints 

was that no benefits have been paid over all of these 

years. And that CCMSI has been obfuscating and 

preventing her having benefits and arguing with 

everything that she's asking for and offering, to the 
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point where that they are actually trying to impede her 

getting any benefits. They've come up with suggestions 

and letters to her talking about forms that she has to 

have, and "No, they will not supply them," or, "Yes, 

they will supply them," and, you know, lots of 

permutations of arguments that don't pertain to the 

proper issues. They've gotten sidetracked on different 

issues -- CCMSI has -- saying, "Supply us with this. 

Supply us with that. Use this form. No, we won't give 

you the form. You're on your own to get it. We don't 

supply it." Even to where they've gotten to arguing 

over what our -- what's the use of specific words in 

the law. 

All of this to avoid the fact that 

claimant is constantly asking for benefits under the 

open claim that she's got. And every time the CCMSI is 

acting like the claim is not open. Because whether or 

not the claim has been opened has been in litigation 

19 1 for all these years. And every time it was litigated, 

we come up with an answer like this from the AO that 

says, "No. The claim should never have been closed. 

She needs treatment." 

APPEALS OFFICER LINDSEY: Mr. Hooks, do 

we have, or could we get -- and I'm thinking about 

making a short continuance here to see if you can call 
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your client and have them fax over a computer printout 

or some other evidence that would assist us in 

determining when TTD was paid and when it wasn't. 

MR. HOOKS: I suspect they can 

(unintelligible). 

APPEALS OFFICER LINDSEY: I'm going to 

make a short recess and ask that you do that. Do you 

need our fax number? 

MR. HOOKS: No, I have it. 

APPEALS OFFICER LINDSEY: Okay. And I - 

MR. HOOKS: I've got it. 

APPEALS OFFICER LINDSEY: We may need 

some -- if we need some interpretation on that -- well, 

we'll see if we do. Usually the ones I've seen are 

pretty self-explanatory. I don't know what your 

client's looks like. 

MS. REEVES: 1998. 

APPEALS OFFICER LINDSEY: Before we go 

off the record -- 

MR. REEVES: They're not asking you. 

APPEALS OFFICER LINDSEY: This was a 

claim against Bally's who is a self-insured employer. 

How is CCMSI involved? I'm not quite sure. Are they 

the administrator for Bally's? 
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MR. HOOKS: Well, the claim goes back to 

'88. 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: The claim has been adjusted 

by -- and I don't know what my client will have in 

terms of (unintelligible). 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: Bally's was self-insured and 

self-administered at one point. Then the claims went 

to I believe Sedgwick or someone else. There's 

actually a Gallagher Bassett determination letter. 

There is a Sedgwick determination. Then you have 

CCMSI. 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: So I'm not entirely sure 

what my client will be able to produce. But I'll call 

them and we'll find out -- 

APPEALS OFFICER LINDSEY: Okay. 

MR. HOOKS: -- in terms of payment. The 

-- well, I guess, is counsel still in opening at this 

point? Is that where we are? 

APPEALS OFFICER LINDSEY: Well, I mean, 

what I've gotten is that you feel like there's been 

collusion between the DIR and CCMSI, and that the DIR - 

- or that the administrator has been -- have obstructed 
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the administration of this claim as opposed to 

facilitated the administration of this claim? 

MS. HORVATH: Yeah. That was my 

original objection at the beginning. 

APPEALS OFFICER LINDSEY: Okay. Do you 

have more? 

MR. HOOKS: It was an objection though. 

It wasn't -- that's my -- 

APPEALS OFFICER LINDSEY: Well, that's 

her allegation. That's her allegation. 

MR. HOOKS: She tells it as an objection 

though, and I don't know where she's going with that. 

MS. HORVATH: Yeah, it was just -- 

actually, it was in a paragraph I was -- it was a 

paragraph I was -- had written out and was reading. 

And on the nature of that objection, the -- 

APPEALS OFFICER LINDSEY: Objection to 

what? 

MS. LEONESCU: To what? 

MR. HOOKS: That's -- 

MS. HORVATH: To the continued 

collaboration of the DIR and CCMSI. 

MR. HOOKS: Right. When counsel began 

speaking, I thought that she was going to ask you to 

somehow bifurcate us from the table. And I wanted to 
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respond to that. I'm happy to get the evidence that 

the Court wants. 

APPEALS OFFICER LINDSEY: Well, we're 

not there. That hasn't happened. So Ms. Horvath, have 

you completed your opening statement? 

MS. HORVATH: Yes, Your Honor. And I do 

renew our request to separate the DIR and CCMSI. 

APPEALS OFFICER LINDSEY: Okay. From -- 

physically, you're saying, in these proceedings? You 

want them sitting at your table? 

MS. LEONESCU: This is (unintelligible). 

APPEALS OFFICER LINDSEY: I'm not going 

to do that. I mean, this is the way the courtroom's 

set up. And -- but I am going to take a brief break 

and ask Mr. Hooks to see what his client can send us so 

that we have -- perhaps, perhaps not -- some 

understanding of what benefits actually have been paid 

in this claim, specifically TTD. But I'm not limiting 

it to TTD. If they have -- I'd like to see their 

benefit screens. I don't want to -- you know, that's 

all. 

MS. HORVATH: It's our understanding the 

last time benefit -- the TTD benefits were paid was in 

1998. 

APPEALS OFFICER LINDSEY: Okay. Well, 
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just make the call. 

MR. HOOKS: Okay. 

APPEALS OFFICER LINDSEY: We'll be in 

recess. Well, we'll be back and -- at -- when that 

just turned from 11 to 12. Be back when that says 

10:17. 

MS. HORVATH: Thank you. 

APPEALS OFFICER LINDSEY: If anyone 

wants to go to the restroom, this would be a good time 

to do it. 

(OFF THE RECORD AT 10:20 A.M.) 

(ON THE RECORD AT 10:37 A.M.) 

APPEALS OFFICER LINDSEY: We're back on 

the record. And in the interim, we've received a one-

page fax from CCMSI, which I'm going to go ahead and 

mark as Administrator's Exhibit C even though it's my 

understanding that there may not be any useful 

information. 

MR. HOOKS: May I make a few 

representations, Your Honor? 

APPEALS OFFICER LINDSEY: You may. 

MR. HOOKS: Per your request, I 

contacted my client and asked if she could print out 

all the information on payments that have been made. 

These are (unintelligible). It's not medical payments, 
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but monies that were paid to the claimant on the claim. 

The date on each of these you will note is 01/11/2011. 

And the payee says Park Place Conversion. My client 

explained to me that these are what they call 

conversion files. It would've collected information 

that was paid by the prior TPAs and what have you. And 

the January 11, 2001, date is the date the conversion 

was done. 

So in terms of what the sums that are 

listed there that total $124,824.80, there is no way 

from this record to establish what dates it was paid or 

what it was for. So unfortunately, given the age of 

the claim and the fact that the claim has moved between 

several different TPAs, this appears to be the best 

evidence that we can submit to you. 

APPEALS OFFICER LINDSEY: Okay. Can 

ask you a couple of questions? Is January 11, 2001, 

18 the approximate date when CCMSI took over the 

administration of this claim? 

MR. HOOKS: I do not know the answer to 

that question. Just it is the date that the conversion 

was done. That could've been done either by CCMSI or 

23 its -- or Sedgwick. And I do believe 2001 -- it seems 

24 to me that these were being either adjusted by Sedgwick 

or perhaps -- 2 5 

Court Reporting Services 

61 



MS. LEONESCU: Yeah, there was -- 

MR. HOOKS: -- Gallagher Bassett, 

MS. LEONESCU: Yeah. Sedgwick 

definitely handled it before CCMSI, which was 

subsequent to 2001. So CCMSI -- yeah. Here's a letter 

dated September 8, 2006, which was Sedgwick at the 

time. 

MR. HOOKS: And I can also point the 

Court to Page 55 of our first exhibit, which is a 

December 27, 2001, letter from Gallagher Bassett, which 

is a notice of intent to close claim. So they appear 

to be adjusting it around this time. So I don't think 

that it gives you any information about CCMSI. 

APPEALS OFFICER LINDSEY: Okay. Now, 

you said these -- 

MS. HORVATH: Your Honor, if I might. 

Counsel represented these sums were all paid over to 

the claimant. This we vehemently deny. Not a single 

one were paid -- was paid over to the claimant. In 

fact, this $56,000 payment -- $56,995 -- 

MR. REEVES: These were the back 

payments that were due (unintelligible). So they paid 

these. This $56,000 is what they found out -- 

MS. HORVATH: That's right. Is -- 

MR. REEVES: But they did give that to 
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her eventually. But she had to pay it back to social 

security. This last one was interest. 

MS. HORVATH: Right. The -- these 

payments were held in abeyance for a period of many, 

many months and were eventually paid over to social 

security. 

APPEALS OFFICER LINDSEY: Okay. To 

reimburse them for compensation they had paid to the 

claimant for -- 

MS. HORVATH: For the previous ten years 

while the case was in litigation. 

APPEALS OFFICER LINDSEY: Okay. And, 

ma'am, what is your monthly benefit from social 

security? 

MR. REEVES: She doesn't know. Can I 

answer? 

APPEALS OFFICER LINDSEY: You can. 

MR. REEVES: Okay. She's getting $790- 

something dollars. 

APPEALS OFFICER LINDSEY: 790? 

MR. REEVES: Something like that. 

APPEALS OFFICER LINDSEY: And does 

anyone in the room know what her PPD amounts are, her 

average monthly wage or anything like that? 

MS. HORVATH: Yes. Wait a minute. This 
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is -- what was the percentage of PPD, five percent? 

MS. LEONESCU: Yeah. I believe she had 

a five percent PPD. 

APPEALS OFFICER LINDSEY: Right. But 

I'm trying to -- if we see -- you have the page where 

they calculated that or anything? I'm trying to look - 

- find out what her average monthly wage is. 

MR. HOOKS: I don't think that's 

(unintelligible). 

APPEALS OFFICER LINDSEY: Okay. 

MS. HORVATH: We do -- 

MR. HOOKS: (Unintelligible). 

MS. HORVATH: We do have it among these 

documents. 

APPEALS OFFICER LINDSEY: Okay. I'll 

look for it. 

MS. HORVATH: I think it is here. 

APPEALS OFFICER LINDSEY: I'll look for 

it. I just -- if someone knew, then I could, you know 

MS. HORVATH: Right. 

APPEALS OFFICER LINDSEY: Okay. And 

when did she start getting social security? 

MR. REEVES: Disability from -- started 

from 1989. 
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APPEALS OFFICER LINDSEY: And was it one 

of those things where she got it in, say, sometime 

other than 1989 and it was made retroactive to a 

certain date? 

MR. REEVES: It would've -- I mean, she 

applied for it. It took I think, a couple years to get 

it. And -- 

MS. REEVES: Bally's keeps telling them 

on workers' comp. 

MR. REEVES: Yeah. But -- 

MS. REEVES: Which I showed her 

(unintelligible) the other day. 

MR. REEVES: They don't 

(unintelligible). But yeah. So that $56,000 is a -- 

what they considered an overpayment because they were 

paying at a rate. And when they paid her some back TTD 

benefits, they wanted quite a bit of it back. 

APPEALS OFFICER LINDSEY: The -- both 

the state and the federal government have -- well, 

until recently, the state and the federal government 

had laws that said, "If you're entitled to benefits 

from both of us, we're going to offset what you receive 

from the other guy from what -- 

MR. REEVES: Uh-huh. 

APPEALS OFFICER LINDSEY: -- you receive 
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I from us." And they recently rescinded the state law. 

So -- because federal rights of offset are superior to 

state rights of offset. 

MR. REEVES: Uh-huh. 

APPEALS OFFICER LINDSEY: So I'm trying 

to figure out, you know, short and dirty, if her TTD 

benefits are greater than her social security benefits. 

MS. HORVATH: The wage verification 

forms are in our Exhibit 1, Page 233. 

APPEALS OFFICER LINDSEY: And I'm just 

trying to get sort of a feel for the mechanics of this 

case. Okay. 

MR. HOOKS: Can you repeat the page 

number, counsel? 

APPEALS OFFICER LINDSEY: 233. 

MS. HORVATH: Page 233. 

MR. HOOKS: Thank you. 

MR. REEVES: (Unintelligible). That 

doesn't say. Because I know they (unintelligible) 

first place was like 20-something dollars a day. And 

they had to (unintelligible) 30-something, like 31- 

something. 

APPEALS OFFICER LINDSEY: We're looking. 

We're looking. 

MS. HORVATH: We're looking. 
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MR. REEVES: Okay. 

APPEALS OFFICER LINDSEY: Her daily rate 

is $28.01? 

MR. REEVES: It was, but then they had 

to change it because they put on some extra time for 

time off where she had a broken foot and was excused. 

So it'd have to be 30 -- I think it was 30-something. 

don't have those papers in there. 

APPEALS OFFICER LINDSEY: Okay. 

MS. LEONESCU: Just as an aside note. 

11 ' While I've been going through this, I notice that this 

12 , has not been redacted. So there's social security 

numbers all over. 

APPEALS OFFICER LINDSEY: In Exhibit 1? 

Okay. I -- and I was looking at -- there's a 

determination from June 2, 1998, at Page 239 that has 

that $28 daily rate. 

MR. HOOKS: And the description of that 

(unintelligible) $56,955.60. It talks in the first 

paragraph about some of the monies and how they would 

be disbursed going to social security. 

APPEALS OFFICER LINDSEY: Okay. And it 

23 looks like there were also disbursements to Allstate 

and Safeway. Oh, reimbursement to Allstate for 

$23,743, and then to Safeway for prescriptions. 
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1 Allstate looks like was a third-party settlement. Is 

that -- was that a third-party settlement? 

MR. REEVES: Well, that was our 

insurance company. The person who hit her had no 

insurance. 

APPEALS OFFICER LINDSEY: Okay. 

MR. REEVES: So our insurance paid for 

it, for her medical care and stuff up to a certain 

level. 

APPEALS OFFICER LINDSEY: Okay. 

MR. REEVES: And then I guess they got 

reimbursed by -- 

APPEALS OFFICER LINDSEY: Oh, okay, 

okay. I'm sorry. I just -- I'm trying to get my hands 

around some of the basic facts as well as I can. Mr. 

Hooks, did you have -- did you want to make an opening 

statement? 

MR. HOOKS: Oh, dear. Yes, Your Honor. 

Let me see if I can remember what counsel said 

beginning with the issue of the collaboration. 

Counsel's assertion/objection was that the DIR should 

not be allowed to collaborate with CCMSI. It's taken 

us a very long time to get to a cogent statement of 

what the claimant's position is. And I'm not sure that 

we're there. I don't know what the claimant wants 
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beyond the benefit penalty which, without regard to 

various discussions that we've had about the substance 

of the claimant's entitlement to the TTD benefits, 

wages, and what have you, none of which are on appeal 

today. 

The idea that there is collaboration 

between DIR and I and my client, because I'm -- we're 

sitting at the table together is patently absurd. For 

one, I don't even have -- was not cc'd on the DIR's 

pre-hearing statement for first evidence packet. The 

idea that we were working together to develop those is 

absurd under the facts and of course irrelevant. 

The -- this collusion theme seems to be 

furthered by description that somehow CCMSI, in 

responding to the DIR's request for information, was 

listened to over and above information that was 

provided by the claimant. In fact, I think it was 

filed as, "Their investigation consisted of listening 

to what CCMSI had to say, and the claimant hasn't been 

heard." Well, not only has the claimant been heard in 

the filing of her complaint, which is her initial 

opportunity to explain to DIR what her issues are, DIR 

did nothing more than follow their procedures, which is 

to first ask for an explanation regarding the complaint 

and then to go out and conduct the investigation. 
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DIR in this case, in the case of both 

appeals, conducted a thorough investigation and found 

no violation of the law that would warrant either a 

fine or payment to the claimant of a benefit penalty. 

So the -- this idea that there has been collusion 

because the administrator, who is required by law to 

maintain the records of the file, had those records, 

and the DIR went and conducted an investigation based 

on those records, again, is patently absurd. 

The claimant is alleging that she, going 

back to 1997, counsel's filed, is a decision was made 

that benefits were due and payable. The decision that 

was made in 1997 is that the claim was improperly 

denied, that the claim must be accepted. That is not 

also a determination that the claimant is entitled to 

TTD benefits. The claimant asserts variously -- and 

counsel for some reason, rather than explaining the law 

to her client, has adopted an argument that is patently 

false. And that is that somehow there's a special form 

that the TPA is holding, and at various times 

requesting that the claimant provide, in order to 

22 receive benefits, or that they're requiring it where it 

23 doesn't apply, or that there's some semantic argument 

24 I going on, or that someone is playing hide the ball. 

To the extent that the claimant, as a pro se 
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litigant, which she no longer is, does not understand 

the State of Nevada's laws, particularly NRS 

616C.475(7) is wholly irrelevant to where we sit today. 

There's no mystery about what's required. An open 

claim does not entitle one to TTD benefits. What 

entitles an individual to TTD benefits is what 616C.475 

says. And what it specifically says in Paragraph 7 is, 

"A certification of disability issued by a physician or 

chiropractor that explains the period of disability and 

the limitations that the claimant has." Now, the 

claimant isn't going to produce one of those for you 

because they don't exist. 

The matter has been litigated up and 

down this state. The most recent decision that I can 

find regarding the matter is at Page -- bear with me 

for one second -- is at Page 38 -- or it ends at Page 

38 of our exhibit, which is an Appeals Officer decision 

from Geraldine Schwartzer in 2006 addressing the issue 

of the TTD benefits. The claimant had requested 

through her prior counsel that she receive benefits 

from 1998 through then present time. The ruling was 

that the determination denying TTD benefits was proper. 

Why? Because the claimant's appeal, in part, was 

untimely. The issue has been settled. 

The claimant now wants DIR to issue a 
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benefit penalty because, again, the TPA stalled, 

refused to pay, even though there had been multiple 

decision that she's entitled to benefits. Didn't 

happen. That did not happen. She was found to have a 

compensable claim under the Act. 

Going back to the documents that we just 

discovered together, the social security wage benefit 

letter at -- in -- at the Claimant's 1, Page 239, this 

idea that there's somehow now a shift in terms of the 

TPA's position with regard to certificates of 

disability as required by the Act, is once again the 

lie. Taking the date of certification from '89 to 

1997, which is showing that there were certificates of 

disability for that period of time, we're now going to 

compensate you 3,150 days. So again, the suggestion 

that there was first, "I was paid benefits and I wasn't 

required to have this form. And now all of sudden I'm 

being told that I've got to have the form, but they're 

not giving it to their doctor. They're not giving it 

to my doctor. They're not showing my doctor what the 

form is." There is no form that would be provided by 

the TPA. Counsel clearly knows that. 

The form is the certification of 

disability that's required under the Act. It existed 

from the period of time that she was paid. It did not 
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exist for the period of time that she hasn't been paid. 

It's that simple. And moreover, it's irrelevant. That 

is not the question before the Court. 

The question before the Court is, was 

there a violation of 616D.120? DIR found that there 

was not. Not through collusion with CCMSI or 

collaborative effort. By receiving the claimant's 

complaint, evaluating it, sending out a standard letter 

to the TPA to answer to these charges, and then 

conducting a thorough file review and finding no 

violation. There is no violation. And with that, 

we'll reserve further comment for later. 

APPEALS OFFICER LINDSEY: Thank you. 

Ms. Leonescu? 

MS. LEONESCU: Yeah. Just briefly. 

We're coming up on almost two hours here. And I still 

have no basis for the claimant's assertion she's 

entitled to a benefit penalty here. The only -- you 

can only get a penalty under Nevada law, as counsel 

well knows, for violation of 616D.120(1) (a) through (h) 

-- (a) through (e) and (h). It is the claimant's 

burden here to prove where the violation stands. The 

only complaint seeking a benefit penalty here is that 

the claimant did not receive TTD payment. 

The real reason is the claimant simply 
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is not happy with decisions of the HO and AOs as the 

claim was processed. But again, DIR does not have the 

jurisdiction to modify, change, add, or delete from any 

Hearing Officer or Appeals Officer's decision. But in 

any event, we're going back to a decision -- the only 

decision -- the only document that was attached to her 

complaint was the 2003 decision. After that, she 

8 didn't -- she failed to include any of the other 

relevant decisions and orders, seven years prior to her 

filing of the complaint. 

What no one's addressed here is that 

there's a statute of limitation here. It is two years 

for a penalty for -- there's two years statute of 

limitations for an action that can result in a penalty. 

APPEALS OFFICER LINDSEY: Let me ask you 

this. Does that mean, if you're talking about a 

Hearing -- and Appeals Officer decision -- 

MS. LEONESCU: Yes. 

APPEALS OFFICER LINDSEY: -- non-

compliance with an Appeals Officer decision -- say it's 

dated January 1, 2011 -- you have to have that filed by 

December 31, 2013? 

MS. LEONESCU: From the date of the 

24 violation. 

25 APPEALS OFFICER LINDSEY: Okay. 
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MS. LEONESCU: From the date of the 

violation. 

APPEALS OFFICER LINDSEY: And the 

violation would occur on the 30th day. 

MS. LEONESCU: Right. Or 31st day. Or 

if it was -- if it said something like, "You're 

entitled to TTD at some point in the future." 

APPEALS OFFICER LINDSEY: Now, when did 

they enact -- and maybe you know this. I don't know. 

It seems to me at one time there wasn't a statute of 

limitations. 

MS. LEONESCU: No. It's always -- I 

don't know when it was changed. But it's 11.190(4). I 

wrote it down. 

APPEALS OFFICER LINDSEY: Okay. 

MS. LEONESCU: It's at 11.190(4)(d). 

APPEALS OFFICER LINDSEY: In 616D? 

MS. LEONESCU: No, no. It's NRS 11.190. 

There's no statute of limitations specified in the 

NIA. So we have to go to the statute of limitations 

specified by statute. 

APPEALS OFFICER LINDSEY: Okay, 11190? 

MS. LEONESCU: Yeah. 

APPEALS OFFICER LINDSEY: Okay. And you 

claim that her complaint is time barred? 
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MS. LEONESCU: Right. I mean, it's 

seven years later. If there was a failure to pay a 

particular TTD payment, it should be two years from 

that date, not seven -- 

APPEALS OFFICER LINDSEY: So -- 

MS. LEONESCU: -- years later. 

APPEALS OFFICER LINDSEY: -- her 

complaint was filed on -- 

MS. LEONESCU: This particular complaint 

was filed on 09/11/10. Or no, excuse me. That's the 

wrong one. That's a later one -- 06/01/10. 

APPEALS OFFICER LINDSEY: Yes. 

MS. LEONESCU: Attaching -- and she's 

arguing that there was failure to comply with the 

December 1, 2003, decision and order. 

APPEALS OFFICER LINDSEY: So you -- your 

17 ' argument is you don't think she's entitled to anything 

at all. But the most that could be looked at would be 

the two-year 	TTD for the two-year period prior to 

June 1, 2010? 

MS. LEONESCU: But that's been decided 

by the AO and HO in subsequent decisions that she's not 

APPEALS OFFICER LINDSEY: Okay. 

MS. LEONESCU: -- entitled to it. But I 
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mean, to say that they didn't comply at all is not 

shown by the record. And as far as this collusion, I 

mean, you could see the quality of the investigation 

done. And this is not the first time this comes up. 

This is continued argument whenever there's -- a PT is 

denied, that there's some kind of collusion, ethic -- 

question of ethics into DIR's investigation. 

But the quality of investigation is 

shown by length. And every date of every decision, 

every date of every doctor's visit that comply with the 

decision is in there. So even though it's time barred, 

we still investigated it to see what the result was. 

And we could find no violation. Because the claimant 

does not like the results of a decision or a 

determination made by insurer, does not mean that a 

benefit penalty results. That's why there's a 

contested claim process. 

The insurer's allowed to make 

determinations. Are they always correct? No. And 

they can get reversed and remanded. And as long as 

they comply with that decision, there's no violation. 

But the claimant has provided no basis -- and it's 

their burden -- for why there should be a benefit 

penalty here. None. 

APPEALS OFFICER LINDSEY: Ms. Horvath, 
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you have seven minutes. And I'll tell you what I'm 

inclined to do at this point. I mean, obviously were 

not going to get to the merits of this hearing today. 

But my inclination is, in the interim between -- now, 

we've got at least the documents marked. We've had 

some discussion as what we think the -- so we know what 

the evidence is. We've had some discussion as to what 

we think the issues are. When we leave here today, I 

would like you all -- you each and all to file whatever 

motions, dispositive or otherwise, you feel are 

appropriate. 

And then I think that we will be able to 

use our time more effectively in addressing what issues 

there are. And you can refer -- and you're invited to 

and encouraged to refer to the exhibits that have been 

marked into evidence that support your position so that 

when I consider your motions, I can do so in a detailed 

and prudent manner. 

Ms. Horvath, do you have anything you 

would like to say before we conclude the hearing today? 

And you understand that we just don't have time to get 

to the testamentary evidence today. 

MS. HORVATH: Yes, Your Honor. Just 

briefly. First of all, as to the statute of 

limitations, DIR has to reach to a general statute of 
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limitations in order to get workers' comp cases. We're 

talking about an open claim. The claim has never 

properly been closed. So -- 

APPEALS OFFICER LINDSEY: Well -- 

MS. HORVATH: The notion -- 

APPEALS OFFICER LINDSEY: The District 

Court disagrees with you on that, right? 

MS. HORVATH: No. The District -- what 

9 the District Court said was that the decision of Judge 

Crone, in failing to expand the scope of the claim, was 

proper. 

APPEALS OFFICER LINDSEY: Okay. Okay. 

MS. HORVATH: So we're talking about a 

case that's -- I mean a claim that's remained open all 

this time. Applying the statute of limitations for it 

is reaching for straws. The Act itself, the Industrial 

Insurance Act provides for remedies as to certain types 

of errors that can and should be addressed at any time 

when they're found. We suggest this is one of them. 

Counsel for DIR made a comment that the 

quality of their investigation is shown by its length. 

It's one of the most funny statements I've ever heard. 

That is the more pages you can throw in there, the more 

you've proved you've done hard work. What's happened 

in this case is that insurer after self-insurer has 
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handled the case. And every time it's been taken over 

by a new administrator, they've tried to close the 

claim without payment of benefits. There's been one 

time where there was some attempt to sit down and issue 

benefits. And that's when the case was remanded by the 

Supreme Court of the state. That was the only time any 

benefits were issued in this case. 

We have -- in our exhibits, you will see 

that there is -- there are letters and reports and 

certifications from doctor after doctor after doctor, 

none of which show that there is any room for sending 

the claimant back to work full duty. 

The reference to temporary total 

disability at 4 -- 616C.475, in which CCMSI claims that 

no forms were ever -- the form argument. Section 6 

says, "Each insurer, with each check that it issues to 

the injured employee for a temporary total disability, 

may include a form approved by the division for the 

injured employee to request continued compensation for 

the temporary total disability." No such form was ever 

included by any payment -- 

MR. HOOKS: That's at 236. 

MS. HORVATH: -- ever often. It's at 

D39. 

MR. HOOKS: Either way, it's not the 

Court Reporting Services 
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(unintelligible). 

the forms say. 

the forms say. 

internet. 

APPEALS OFFICER LINDSEY: I know what 

MS. HORVATH: What? 

APPEALS OFFICER LINDSEY: I know what 

MS. HORVATH: Yeah. 

APPEALS OFFICER LINDSEY: They're on the 

MS. HORVATH: Okay. So to make the 

notion that -- say we made up this business about a 

form is absurd. You will see in the evidence packets 

that a "form" is being referred to time after time. 

APPEALS OFFICER LINDSEY: But they are 

talking about the form that the claimant signs that 

certifies that she's -- that she or he has been 

disabled. 

MS. HORVATH: That a doctor signs. 

MR. HOOKS: No, no. 

APPEALS OFFICER LINDSEY: Well, they're 

talking about the ones that the claimant signs that 

certifies that she's been unemployed and has -- 

MS. HORVATH: Right. 

APPEALS OFFICER LINDSEY: -- for 

disabled. 
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MS. HORVATH: And the onus is placed on 

the insurer to provide that form to -- 

APPEALS OFFICER LINDSEY: Well, usually 

MS. HORVATH: -- the claimant. 

APPEALS OFFICER LINDSEY: -- what those 

forms -- 

MR. HOOKS: (Unintelligible). 

APPEALS OFFICER LINDSEY: -- are used 

for is to prove that the claimant's committed fraud. 

Because it's the claimant's -- 

MS. HORVATH: Exactly right. 

APPEALS OFFICER LINDSEY: -- 

declaration. 

MS. HORVATH: Again, it's just twisting 

what's happening here. Exactly right. It's not what 

we do with those forms. So to say the onus is on her 

18 for not getting something into the -- to CCMSI or the 

19 insurer, there's never been any attempt to pay anything 

beyond 1998. There's been nothing issued here. 

They're out-pay coiumn started when the Supreme Court 

decision was issued and applied to them and never 

continued, never continued. There's been no attempt to 

help her resolve her medical position, although there's 

been litigation. There's been litigation to say that 
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the claim should remain open, that she needs further 

treatment. No further treatment was first -- 

forthcoming. 

Over and over again, the insurer, 

whoever it may be, has failed to comply with court 

orders -- clearly a violation of the benefit and calls 

for a benefit penalty. So that's what our position is. 

APPEALS OFFICER LINDSEY: Okay. 

MS. HORVATH: That these people have 

been standing here helpless for years. 

APPEALS OFFICER LINDSEY: Okay. I'll 

try to get this back on in June or July. So I'd like 

to get anybody's motions filed within the next 30 days 

so that the opposition has an opportunity to reply to 

them and we have -- and I have an opportunity to review 

them and rule on them before the next hearing, which I 

will try to get on -- well, it'll be 60 to 90 days. 

MR. HOOKS: We'll do, Your Honor. But 

just for the Court's edification, I'm not going to 

available the entire month of July. 

APPEALS OFFICER LINDSEY: Okay. 

MS. HORVATH: Well -- 

MR. HOOKS: (Unintelligible). 

APPEALS OFFICER LINDSEY: Okay. 

MS. LEONESCU: Yeah. We're already 
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coming up on -- 

MS. HORVATH: All right. We'll be back 

in here on the other claim in June -- on the other 

case. 

APPEALS OFFICER LINDSEY: So we're off 

MS. HORVATH: Thank you. 

(Proceedings concluded at 11:08 a.m.) 
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BEFORE THE APPEALS OFFICER 

JUN 2 3 2011 

In the Matter of the Contested 	 ) 
Industrial Insurance Claim of: 	 ) Claim No: 

) 
) 

SUSAN REEVES, 	 ) 
) 

Claimant. 	) 
	 ) 

Appeal No: 78016-SL 
80334-SL 

ORDER DENYING PETITION FOR REHEARING 

This matter comes before Appeals Officer, Shirley D Lindsey, Esq., on the Petition lhr 

Rehearing filed on June 24, 2011, by the Claimant, Susan Reeves. After reviewing the Petition 

for Rehearing, and for 

Good cause appearing; 

IT IS HEREBY ORDERED that the Petition for Rehearing be DENIED. 

IT IS SO ORDERED this 29TH  day of June, 2011. 

SHIRLEY. 
A_PPEAI 

LINDSEY, ESQ. 
Of FIC FR 



CERTIFICATE OF MAILING  

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing ORDER DENYING PETITION FOR REHEARING  was duly mailed, postage 
prepaid OR placed in the appropriate addressee runner file at the Department of Administration, 
Hearings Division, 2200 S. Rancho Drive, 4220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

TERESA A HORVATH ESQ 
NV ATTY FOR INJURED WORKERS 
2200 S RANCHO STE 230 
LAS VEGAS NV 89102 

JENNIFER LEONESCU ESQ 
JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY 4200 
HENDERSON NV 89014 

BALLY'S 
DENNIS LINDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMS1 
BRIDGET WYSZOMIRSK1- STATE DIR 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K., LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

Dated this 29. 1;7' day ofJuiyie5:011. 

4,./.‘,isiose.yerasice4P-7-ge  
Diane•Gagliano, Legal Secretary II 
Employee of the State of Nevada 
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Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 
Petitioner in Proper Person 

BEFORE THE APPEALS OFFICER 

SUSAN REEVES, 	 ) 	APPEAL NO: 78016-SL 
) 	 80334-SL 

Petitioner 
) 

vs. 	 ) 
) 

DIVISION OF INDUSTRIAL 	) 
RELATIONS 	 ) 

) 
Respondent 

	 ) 

PETITION FOR REHEARING 

Pursuant to NAC 616C. 327, Claimant is requesting a rehearing based upon the 

following. 

APPEAL NO. 78016-SL 

It is the Claimant's position that although the matter of TTD benefits has been heard at a 

Hearing, an Appeal, District Court and is now awaiting a decision from the Nevada Supreme 

Court_ that the evidence presented at Hearing and Appeal was not all of the evidence that 

was available and as such, pursuant to NRS 616C. 360 ( 2 ), is new evidence which must be 

heard and ruled upon based upon its merits. 

Whereas the insurer and the DIR, worker's compensation section, primarily, if not solely, 

tli VI, 	 I1l_iGt1JCLE11011 LaVY , waL LIACI If..,ailtJtictUly :v.1.11.31111.1 Poi ill 11,  111aL clAat-A/11 cling tia 
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State Industrial Insurance System v Campbell. 108 Nev. 1100, 844 P.2d 795 ( 1992 ), under 

NRS 616.585 ( 4 ), that the only circumstance provided by Nevada law allowing for the 

permanent discontinuance of disability benefits is "when any physician or chiropractor 

determines that the employee is capable of gainful employment." That "the purpose of the 

[ worker's compensation I system is to provide compensation for industrial injuries." When 

the Nevada Supreme Court uses the term disability benefits. Claimant believes that that to 

mean all benefits, including TTD benefits. 

Whereas no TTD benefits have been paid since 1998, nor most other benefits, and said 

benefits were not reinstated after each closure was either remanded or reversed amounts to 

an unreasonable delay, as no appeal or stay was sought, by the insurer, after each of those 

Decisions. 

Whereas, NRS 616C.475 ( 1 ), states that an employee injured by accident is entitled to 

66 2/3 percent of the average monthly wage, until the injured employee is capable of 

returning to gainful employment. 

The fact is that there is no physician or chiropractor who has determined that the 

Claimant is capable of gainful employment, but to the contrary every physician has opined 

that the Claimant is not capable of returning to gainful employment. 

Whereas, N RS 616D.120 states, ( c) Refused to pay or unreasonably delayed payment 

to a claimant of compensation or other relief found to be due him by a hearings officer, 

appeals officer," ( e ), "made it necessary for a claimant to initiate proceedings pursuant to 

chapters 616A to 616D," ( g ), Failed or unreasonably delayed payment to an injured 

employee", ( ), "Intentionally failed to comply with any provision of, or regulation 
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adopted pursuant to, this chapter or chapter 616A, 616B, 616C or 617 of NRS". There are 

Administrative fines and benefit penalties for unreasonably delaying benefit payments that 

should be applied. 

By not reinstating benefits that were being provided prior to the first closure, which was 

remanded or the second closure, which was reversed, the insurer made it necessary for 

Claimant to initiate proceedings to obtain benefits, thereby violating NRS 616C.120. 

Claimant appealed the insurer's decision to deny 'YID benefits in 2004, thereby initiating 

litigation in this matter at that time. 

Also, pursuant to NRS 616C. 065 ( 3 ), that the payment of compensation was/is being 

unreasonably delayed, in as much as the insurer or their counsel reasonably should know 

what the worker's compensation laws are, that the Claimant is entitled to three ( 3 ) times 

the amount that is being unreasonably delayed. 

APPEAL NO. 80334-SL  

Whereas the Appeal Officer did not address the issue of whether the log of oral 

communication provided by the insurer, plainly added after the fact and with incorrect 

information, is what is required pursuant to NTRS 616D. 330 ( 2). 

Whereas, the log in question contains no factual information other than that a meeting 

was held on a specific date, Claimant feels that it is a violation and that the fruits of that 

illegal meeting should not be allowed to be used by the insurer in any matter related to 

Claimant's case. 

Therefore., Claimant would like an Decision on that appeal. 
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CONCLUSION  

It is the Claimant's believe that, based upon case law, if statutes used in a worker's 

compensation claim appear to be in conflict, the Courts have found that, whereas, the 

intention of the worker's compensation laws are to provide compensation to injured workers, 

that the statutes most favorable to the injured worker should be used. 

In this ease there are statutes that provide the Appeals Officer with jurisdiction to hear 

and rule upon all of the new evidence, regardless of what has transpired previously and, 

certainly in appeal no. 80334-SL. 

Respectfully Submitted, 

cc-e- 

Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Typed by, 
Jell Reeves ( husband ) 
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CERTIFICATE OF MAILING 

Pursuant to Nevada Rules of Civil Procedure 5 b ), I, Susan Reeves, Petitioner, hereby 
certify that on the 24 day of June, 2011, I deposited a true and correct copy of the above and 
foregoing PETITION FOR REHEARING in the U.S. Mail at Las Vegas. Nevada, enclosed 
in a sealed envelope prepaid postage, addressed to the following: 

Jennifer J. Leonescu 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 
DIR Division Counsel 

Dalton L. Hooks, Jr. 
4570 South Eastern Ave., Suite 28 
Las Vegas, Nevada 89119 
Attorney for the Employer 

Hand delivered to: 

Teresa Horvath 
2200 South Rancho Suite 230 
Las Vmis, Nevada 89102 
Nv. Attorney for Injured Workers 

Susan Reeves 
Petitioner in Proper Person 
4724 E. Washington Ave. 
I 2S Vegnc, Novacia R91 i 

702-453-2588 
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-BRLANIPM66t/AL 	 STATE OF NEVADA 
Governor  

EVAN B. BEAVERS 
Nevada Attorney for 

Injured Workers 

NEVADA ATTORNEY FOR INJURED WORKERS 
2200 Smith Rancho DliVP Stritp 230 

Las Vegas, Nevada 89102-4413 

(702) 486-2830 • Fax (702) 486-2844 

June 16, 2011 

SUSAN REEVES 
4724 F WAMiTlInTON A 777 

LAS VEGAS NV 89110 

Re: Appeal Nos. 78016-SL, 80334-SL 

Dear Ms. Reeves: 

1 received the Order Granting Summary Judgifient in your case and 
have enclosed a copy for your information. The Appeals Officer has 
granted the DIR's motion for summary judgment on these appeals. These 
file will now be closed with this office. 

You have the right to appeal the decision to District Court. 
However, the office of the Nevada Attorney for Injured Workers will 
not represent you on such appeal. Because the Appeals Officer's 
decision is fact based, and because the District Court by law must 
give deference to the Appeals Officer's decision, it is NAIW's policy 
not to appeal such decisions. NAIW must use its resources for those 
case which are based upon errors of law which the District Court may 
reverse. 

If you wish to appeal, you must obtain other counsel or proceed 
on your own. You are advised to seek independent legal advise from an 
experienced workers' compensation lawyer if considering an appeal. In 
ether event, your Petition for 1-1;Air-41 review must be filed at the 
District Court within 30 days of the date on the Certificate of 
Mailing attached to the decision of the Appeals Officer. 

Thank you for letting the Nevada Attorney for Injured Workers be 
of service to you and good luck. Carefully read the claim reopenina 
information I gave you. This is your best remedy at this point. 

Sincerely, 

NEVADA ATTORNEY FOR INJURED WORKERS 

Gary T. Watson, Esq., Deputy 
GTW:er 
Enclosure: Order Granting Summary Judgment filed 6/15/11 
CERTIFIED MAIL-RETURN RECEIPT REQUESTED 

ARTICLE NO. 7010.278Q 01003. 1497 589 
GTW_REEVES, SOSAN_Ord Grg  SJ WPD Websde: Idtp://www_nanv.nv.gov 

• 	• 111211W&ITUAINAPJ.EVON 
INSPO Re.. 1- 	 (0)4M .4** 
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ORIGINAL 
DALTON L. HOOKS, JR., ESQ., Bar No. 8121 
FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702) 369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Third Party Administrator 
Cannon Cochran Management Services, Inc. 

STATE OF NEVADA 

DEPARTMENT OF ADMINISTRATION 

APPEALS OFFICE 

APPEAL NOS.: 78016-SL; 80334-SL 
CLAIM NO.: 	88S01H243724 

SUSAN REEVES 

TPA'S JOINDER OF DIR'S REPLY TO CLAIMANT'S OPPOSITION TO  

MOTION TO DISMISS OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT  

COMES NOW, the Third Party Administrator, CANNON COCHRAN MANAGEMENT 

SERVICES, INC./CCMSI ("TPA"), by and through its attorney, DALTON L. HOOKS, JR., ESQ., 

and hereby joins in the Division of Industrial Relations' ("D1R") Motion to Dismiss or in the 

Alternative, for Summary Judgment. 

This Motion is made and based upon the papers and pleadings on file herein, and the Points 

and Authorities submitted in support hereof. 

Dated this  \ 	of June, 2011. 

Respectfully submitted, 

FLOYD SKEREN & KELLY, LLP. 
By: 

ks.c. 	Cako  
D 	or OKS, JR., ESQ. 	

(61.— 45'0 South Ea ern Avenue, Suite 28 
Las 'a . i• 89119 
Attorney for TPA, CCMSI 

In the Administrative Action of: 
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I. 

MEMORANDUM OF POINTS AND AUTHORITIES 

As counsel for DM clearly and concisely notes in her Reply to Claimant's Opposition to 

Dismiss or in the Alternative, for Summary Judgment, the Claimant continues to file fugitive 

documents in proper person while being represented by Ms. Horvath, Esq. As the TPA briefed in its 

Opposition to another motion filed by Claimant, the TPA agrees with the DIR that any pleadings 

filed by the Claimant in proper person should be stricken. See DIR' s Reply at pg. 2; lines 1-3. 

Moreover, the Claimant failed to serve the TPA with her opposition. The TPA only became aware 

of the Claimant's Opposition when the TPA was served with DIR's Reply. 

Further, Appeal number 78016-SL has been affirmed and is pending before the Nevada 

Supreme Court. See D1R's Reply at pg. 2; lines 14-17. Under Appeal number 80334-SL. DIR 

investigated the Claimant's request for all TPA communications and issued informational letters 

finding no violations. See id at pg. 3; lines 18-26. The balance of the DIR's Reply to Claimant's 

Opposition to Motion to Dismiss or in the alternative, for Summary judgment, is hereby adopted and 

incorporated herein. Because the Claimant has offered no evidence to support her requests for 

benefit penalty under NRS 616D.120, dismissal of her appeals or in the alternative, summary 

judgment should be granted. 

2. 
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Respectfully submitted. 
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FLOYD SKEREN & KELLY, LLP. 
By: 

DA i  0 . OOKS, JR., ESQ. 
FLO D, S ' ; N & KELLY, LLP 
4570 outh r  stem Avenue. Suite 28 
Las Veg 	V 89119 
Attorney for TPA 
CCMSI 

3. 

Wherefore, the TPA. CCMSI, respectfully joins in requesting that the Appeals Officer grant 

DIR' s Motion to Dismiss or in the alternative, for Summary Judgment. 

5.1\  Dated this  \ 	day of June, 2011. 
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AFFIRMATION PURSUANT TO NRS 23911.030 

The undersigned does hereby affirm that the preceding pleading filed concerning Department 

of Administration Case Nos.: 78016-SL; 80334-SL  do not contain the social security number of any 

pers 

6 

D TON L. HOS KS, JR., ESQ. 
FLO , SKE • r & KELLY, LLP. 
4570 Sou 	astern Avenue, Suite 28 
Las Vegas, NV 89119 
Attorney for Third Party Administrator 
CCMS1 

DAT 

4. 
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CERTIFICATE OF SERVICE 

6 

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing TPA'S JOINDER OF DIR'S REPLY TO CLAIMANT'S OPPOSITION TO 

MOTION TO DISMISS OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT;  

AFFIRMATION PURSUANT TO NRS 239B.030 was duly served on the following as indicated: 

2 

7 

8 
[ 1 Via Facsimile 	Susan Reeves 
[x] Mail 	 do Teresa Horvath, Esq. 
1 I Personal Delivery 	NAIW" 

2200 S. Rancho Dr #230 
Las Vegas, NV 89102 

[ 1 Via Facsimile 	Bally's 
[xi Mail 	 Dennis Lindenbach 
[ i Personal Delivery 	3645 Las Vegas Blvd S 

Las Vegas NV 89109 

[ ] Via Facsimile 	Jennifer Leoncscu, Esq. 
[x] Mail 	 Division Counsel 
[ 1 Personal Delivery 	Division of Industrial Relations 

1301 N. Green Valley Parkway, #200 
Henderson, NV 89074 

[ I Via Facsimile 	Rosemarie McMorris 
[x] Mail 	 CCMSI 
[ 1 Personal Delivery 	PO Box 35350 

Las Vegas, NV 89133-5350 

Dated this 	I;( day of June, 2011. 

An employee of 
FLOYD, SKEREN & KELLY. LLP 
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ORIGINAL 
DALTON L. HOOKS, JR., ESQ., Bar No. 8121 
FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702) 369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Third Party Administrator 
Cannon Cochran Management Services, Inc. 

STATE OF NEVADA 

DEPARTMENT OF ADMINISTRATION 

APPEALS OFFICE 

APPEAL NOS.: 78016-SL; 80334-SL 
CLAIM NO.: 	88S01H243724 

SUSAN REEVES 

MOTION TO STRIKE OR IN THE ALTERNATIVE, OPPOSITION TO CLAIMANT'S  

MOTION TO SUBMIT INTERROGATORY TO PERSONS AT THE DIR AND EXCLUDE 

COUNSEL FOR CCMSI FROM HEARINGS  

COMES NOW, the Third-Party Administrator, CANNON COCHRAN MANAGEMENT 

SERVICES, INC. / CCMSI ("TPA"), by and through its attorney of record Dalton L. Hooks, Jr., 

Esq. of the law offices of Floyd, Skeren & Kelly, LLP, and hereby files this Motion to Strike or in 

the alternative. Opposition to Claimant's Motion to Submit Interrogatory to Persons at the DIR and 

Exclude Counsel for CCMSI from Hearings. 

(*4 

In the Administrative Action of: 

99 



Dated this day of June, 2011. 4 

FLOY9SKEREN Sz. KELLY, LLP. 
By 

-)1 

22 

24 

26 

27 

28 

This Motion is supported by the following Memorandum of Points and Authorities, the 

exhibits attached hereto, and any oral arguments at the time of the hearing. 
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DALTK 	S, JR., ESQ. 
4570 S tith'EC ern Avenue, Suite 28 
Las 

Vcs_,,  ,T 

g , 	89119 
Attorney for TPA 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 
INTRODUCTION  

The Claimant's Motion should be stricken since she is represented by counsel, and only 

counsel may sign and file pleadings with the court. Further, the Claimant's motion is without merit 

because CCMSI has standing to protect its interest. If the Claimant were to prevail on appeal by 

reversing D1R' s determinations, ultimately, CCMSI would have to pay a benefit penalty to the 

Claimant. The Claimant's motion should be stricken and/or denied in its entirety. 

LEGAL ARGUMENT 

A. 	The Claimant's Motion Should Be Stricken Because She Is Represented by 
Counsel.  

Under court practice rules, when a party is represented by an attorney, only that attorney 

may sign and file documents with the court. The applicable court rule is NRCP 11 which states in 

relevant part: 
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RULE 11. SIGNING OF PLEADINGS 

(a) Signature. Every pleading, written motion, and other paper shall be signed 
by at least one attorney of record in the attorney's individual name, or, if 
the party is not represented by an attorney, shall be signed by the party. Each 
paper shall state the signer's address and telephone number, if any. 

Except when otherwise specifically provided by rule or statute, pleadings need 
not be verified or accompanied by affidavit. An unsigned paper shall be 
stricken unless omission of the signature is corrected promptly after being 
called to the attention of the attorney or party. 

See NRCP 11 (a). 

Here, the Claimant filed her motion on her own without the signature of her attorney. The 

Claimant is represented by Teresa Horvath, Esq., Deputy NAlW as ordered by Appeals Officer 

Shirley Lindsey on 09/22/10 and 10/27/10 for both appeals. See attached exhibits at pp. 1 and 4. 

Further, the Claimant signed a Representation Agreement with NAM/ on 09/21/10. See id at pg. 3. 

Since Ms. Horvath is the Claimant's attorney, only Ms. Horvath may sign and file court documents 

on behalf of the Claimant in this matter. See Claimant's Motion at pg. 3. Therefore, the 

Claimant's motion should be stricken in accordance with NRCP 

B. 	CCMSI Has Standing Because The Relief Sought Is An Administrative Fine  
Against CCIVISL  

CCMSI has standing because it has a concrete stake in the matter. The Claimant requests 

the Appeals Officer to reverse DIR's findings of no violation of NRS 616D.120 and enforce a 

benefit penalty. Hence, the underlying appeals ultimately impact CCMSI because the 

administrative fines would be assessed against CCMSI. See NRS 616D.120. Further, the 

Claimant admits that CCMSI has a stake in this matter. The Claimant specifically states that 

"Although, CCMSI may be effected by the outcome of these hearings..." See Claimant's 

Motion at pg. 2; line 8. As such, CCMSI has standing and should be allowed to participate in 

any court hearings to protect its interests. The Claimant's motion should he summarily denied. 

3. 
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IV. 

CONCLUSION 

As set forth above, the Claimant's motion should be stricken and is without merit. The 

Claimant is represented by counsel and filed her motion without her attorney's signature. 

Further. CCMSI has standing to protect its interest in the matter because the Claimant requested 

an administrative fine be levied against CCMSE. For these very reasons, the TPA respectfully 

requests that the Appeals Officer strike or in the alternative, deny the Claimant's motion in its 

entirety. 

Dated this 	day of June, 2011. 

FLOY_a SKEREN & KELLY, LLP, 

DAL ON L 0 KS, JR., ESQ. 
4570 out as ern Avenue, Suite 28 
Las Ve,as, NV 89119 
Attorney for TPA 
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AFFIRMATION PURSUANT TO NRS 239B.030 

The undersigned does hereby affirm that the preceding pleading filed concerning 

Department of Administration Case Nos. 78016-SL  and 80334-SL  do not contain the social 

security number of any person. 
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;IT DALTON L. HO 	 R, ESQ. 
LOYD, SKER & KELLY, LLP 

4.§K South 

Las 

 tern Avenue, Suite 28 
Las Vegas, NV 89119 
Attorney for Third Party Administrator 
CCMSI 
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CERTIFICATE OF SERVICE 

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing MOTION TO STRIKE OR IN THE ALTERNATIVE, OPPOSITION TO  

CLAIMANT'S MOTION TO SUBMIT INTERROGATORY TO PERSONS AT THE DIR 

AND EXCLUDE COUNSEL FOR CCMSI FROM HEARINGS; AFFIRMATION  

PURSUANT TO NRS 239B.030 was duly served on the following as indicated: 

[ ] Via Facsimile 	Susan Reeves 
[x] Mail 	 do Teresa Horvath, Esq. 
[ ] Personal Delivery 	NA1W 

2200 S. Rancho Dr #230 
. 	Las Vegas, NV 89102 

[ ] Via Facsimile 	Bally' s 
[x] Mail 	 Dennis Lindenbach 
[ ] Personal Delivery 	3645 Las Vegas Blvd S 

Las Vegas NV 89109 

[ ] Via Facsimile 	Jennifer Leonescu, Esq. 
[x] Mail 	 Division Counsel 
[ ] Personal Delivery 	Division of Industrial Relations 

1301 N. Green Valley Parkway, #200 
Henderson, NV 89074 

[ ] Via Facsimile 	Rosemarie MeMon-is 
[x] Mail 	 CCMSI 
[ ] Personal Delivery 	PO Box 35350 

Las Vegas, NV 89133-5350 

Dated this itAiday  of June, 2011. 

'*k  
An employee of 
FLOYD, SKEREN & KELLY. LLP Celt L 
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SHIRLEY D LINDSEY, 
APPEALS OFFICER 

SEP 22. 2610 BEFORE THE APPEALS OFFICER 

In the Matter of the Contested 	 ) 
Industrial Insurance Claim of: 	 ) Claim No: 

) 
) 

SUSAN REEVES, 	 ) 
) 

Claimant. 	) 
	 ) 

Appeal No: 	78016-SL 

ORDER FOR APPOINTMENT OF  

NEVADA ATTORNEY FOR INJURED WORKERS 

The Appeals Officer, having received and considered the Claimant's written request for 

the appointment of the Nevada Attorney for Injured Workers; finds the Claimant would be better 

served by legal representation and accordingly; 

IT IS HEREBY ORDERED the Nevada Attorney for Injured Workers is hereby 

appointed, pursuant to NRS 616A.450 to represent the Claimant in this matter. 
14 

lT IS SO ORDERED this 22nd  day of September, 2010. 
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SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

NA1W 
GENERAL COUNSEL 
2200 S RANCHO DR #230 
LAS VEGAS NV 89102 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS L1NDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMS1 
BRIDGET WYSZOMIRSKI 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

Dated this 21:7;9Iay of SeDern,r, 2010. 

Diane Gagliano, Legal Secretary II 
Employee of the State of Nevada 

CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing ORDER FOR APPOINTMENT OF NEVADA ATTORNEY FOR 
INJURED WORKERS  was duly mailed, postage prepaid OR placed in the appropriate 
addressee runner tile at the Department of Administration, Hearings Division, 2200 S. Rancho 
Drive, #220, Las Vegas, Nevada, to the following: 
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`iEVADA ATTORNEY FOR INJURED WORKERS 

Ze.  a • f IS 4 7 

2200 South Rancho Drive, Suite 230 

Las Vegas, Nevada 39102 -4413 

(202) •136-2330 	Fix (702) 136-2344 

REPRESENTATION AGREEMENT 
The Nevada Attorney for Injured Workers (NAIW) is a State agency established by the Nevada State 
Legislature to represent injured workers to ensure a fair hearing procedure. 
NA1W handles only workers' compensation industrial insurance matters. It does not handle union 
matters, Social Security matters, employer-employee disputes, or collection actions. These matters 
are not within our jurisdiction. 
NAM/ will attempt to aid you in your appeal. However, you must recognize that you would not be here 
unless your case involved some problem. This office will make every effort to have the problems with 
your case resolved in your favor. Please note the following: 

I . 	NAIW will represent you only on the issues ruled upon by the Hearings Officer, and stated in 
the Hearings Officer decision. Your claim may involve other issues. For example, the Hearings Officer 
may have decided that your claim should be closed, and you have appealed. At the same time, the 
insurance company may have sent you a letter stating you are not entitled to rehabilitation. This denial 
of rehabilitation is a separate issue, and you must appeal this issue on your own if you do not agree.) 
If at any time while being represented by NAIW you receive a determination letter on a new or related 
issue, YOU must appeal it to preserve your rights.  Be sure to provide a copy to your NAIW attorney 
as soon as possible.  

2. 	In handling your case, every effort will be made to proceed as quickly as possible. But, if 
additional evidence needs to be obtained, some delay will occur. Every attempt will be made to 
minimize the delay; however, this office cannot present a case without having the necessary evidence. 

.3. 	NAIW does not pay money nor does it authorize care. Should you win your case, or if it is 
settled by stipulation, do not expect immediate payment. Various signatures are required, and it takes 
time to obtain them. It also takes time to calculate the benefits which may be due. NAIW can only 
attempt to move the papers along. Your patience is required. 

4. If you lose your case, the law provides for a further appeal to the district court. NA1W has 
discretionary authority to handle district court appeals and considers representation on appeal on a 
case by case basis. This office does not appeal most cases. You will receive written notice of our 
decision to appeal. Should this office choose not to represent you on appeal, you may obtain private 
counsel or proceed on your own behalf. NAIW will advise you of your appeal rights and time 
requirements. 

5. ysit_Lapi_Ltsgransible 	e 	this office informed of 	whereabouts and/or an.y chanqe 
of your address. If you do not, you may not receive important notices. If our office is unable to 
contact you, the attorney appointed to represent you will make a motion to the court to withdraw from 
representing you. 
1 HA VE READ THE ABOVE AND AGREE TO THE TERMS SET FORTH ABOVE. 

APPEAL #  V16  

DATED 9 - 52/ —/e)  	 PRINT NAME  5-4,5civi 	 e 	' e\5 
TELEPHONE NO 	 

000003 

107 



3 

4 

5 

6 

Citation No: 

Appeal No: 80334-SL 
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SHIRLEY D LINDSEY, 
APPEALS OFFICER 

24 

25 

- 
BEFORE THE APPEALS OFFICER. 

OCT 27 2010 
In the Administrative Action of: 	 ) 

) 
) 
) 

SUSAN REEVES, 	 ) 
) 

Claimant. 	) 
	 ) 

ORDER FOR APPOINTMENT OF 

NEVADA ATTORNEY FOR INJURED WORKERS 

The Appeals Officer, having received and considered the Claimant's written request for the 

appointment of the Nevada Attorney for Injured Workers; finds the Claimant would be better served by 

legal representation and accordingly; 

IT IS HEREBY ORDERED the Nevada Attorney for Injured Workers is hereby appointed, 

pursuant to NRS 616A.450 to represent the Claimant in this matter. 

IT IS SO ORDERED this 27th  day of October, 2010, 
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CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing ORDER FOR APPOINTMENT OF NEVADA ATTORNEY FOR INJURED  
WORKERS  was duly mailed, postage prepaid OR placed in the appropriate addressee runner 
file at the Department of Administration, Hearings Division, 2200 S. Rancho Drive, #220, Las 
Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

NAIW 
GENERAL COUNSEL 
2200 S RANCHO DR #230 
LAS VEGAS NV 89102 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
IIENDERSON NV 89014 

BALLY'S 
DENNIS L1NDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMSI 
BRIDGET WYSZONIIRSKI 
P0 BOX 35350 
LAS VEGAS NV 89133-5350 

Dated this 2,771ay of Veer 010. 

Diane Gagliano, Legal Secretary El 
Employee of the State of Nevada 
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JUN 15 2011 
BEFORE TIM, APPEALS OFFICER 

In the Matter of the Contested 	 ) 
Industrial Insurance Claim of: 	 ) Claim No: 

) 
) Appeal No: 	78016-SL 

SUSAN REEVES, 	 ) 	 80334-SL 
) 

Claimant. 	) 
	 ) 

ORDER GRANTING SUMMARY JUDGMENT 

The Motion to Dismiss or in the Alternative for Summary Judgment filed by Workers' 

Compensation Section of the Division of Industrial Relations (DER), together with the Claimant's 

opposition thereto and the administrator's joinder therein was came on for considered by the 

Appeals Officer, Shirley D. Lindsey, Esq., on June 8, 2011. 

FINDINGS OF FACT  

1. 	The motor vehicle accident giving rise to this claim occurred on September 25. 

1988. 

2. The law of the case is that the claimant is not entitled to TTD for the period ending 

July 21, 2004. 

3. This claim was closed on or before November 17, 2006. 

4. The DM_ determinations underlying the instant proceeding were issued on July 22, 

2010 and October 1, 2010 in response to complaints filed by claimant on June 1, 2010 and 

September 11, 2010, respectively and both concern TTD. 

5. An evidentiary hearing was held in this matter on April 13, 2011. 

6. There is no evidence that the administrator delayed in paying claimant TTD in this 

claim. 
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CONCLUSIONS OF LAW  

1. Viewing the evidence in a light most favorable to claimant, there is no tactual 

basis to support a finding that the administrator delayed in paying claimant TTD in this claim. 

2. The DIR is entitled to summary judgment affirming its determinations of July 22, 

2010 and October 1,2010. 

ORDER 

FOR GOOD CAUSE APPEARING, the DIR's Motion for Summary Judgment is 

hereby GRANTED. 

The D1R's determinations ofJuly 22, 2010 and October 1.2010 are AFFIRM F.:D. 

IT IS SO ORDERED this 15th day of June, 2011. 

- 
SHIRLEY 1.V.,INLISEY, ESQ. 
APPEALS OFFICER 

NOTICE: 	Pursuant to NRS 233B.130, should any party desire to appeal this final 
determination of the Appeals Officer, a Petition for Judicial Review must be tiled with the 
District Court within 30 days after service by mail of this decision. 
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Dateillhis 15 th  da*ofJune, 2011. 

Diane Gadano, Legal Secretary ti 
Employee of the State of Nevada 28 

CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing ORDER OF DISMISSAL  was duly mailed, postage prepaid OR placed in the 
appropriate addressee runner file at the Department of Administration, Hearings Division, 2200 
S. Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

TERESA A HORVATH ESQ 
NV ATTY FOR INJURED WORKERS 
2200 S RANCHO STE 230 
LAS VEGAS NV 89102 

JOHN F WILES ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS LINDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

JOHN WILES, ESQ. 
JENNIFER LEONESCU ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

22 
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27 

CCMSI 
BRIDGET WYSZOMIRSKI - STATE DIR 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 
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STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

BEFORE THE APPEALS OFFICER 

) 
in ,the Administrative Action of: 

, 
) 
) 

SUSAN REEVES, 	 ) 
	 ) 

Appeal Nos. 78016-SL 
80334-SL 

OPPOSITION TO CLAIMANT'S MOTION TO SUBMIT  
INTERROGATORY TO PERSONS AT THE DIR AND TO EXCLUDE COUNSEL 

FOR CCMSI FROM HEARINGS  

Comes now the Workers' Compensation Section of the Division of Industrial Relations 

(the "Division"), by and through its Division Counsel, Jennifer J. Leonescu, to submit its 

Oppositions to the Motion to Submit Interrogatory to Persons at the DIR and to Exclude 

Counsel for CCMST from Hearings served in proper person by Susan Reeves ("Claimant"). 

ARG UMENT 

A. This Motion should be stricken as a fugitive document.  

As discussed in the Division's Reply to the Claimant's proper person Opposition to the 

Motion to Dismiss, this Claimant is represented in the instant matter by Teresa Horvath, Esq., an 

attorney appointed to represent her through the Nevada Attorney for Injured Workers. Ms. 

Horvath should be the only individual serving any legal documents in the Claimant's case until 

such time as Ms. Horvath withdraws. This Motion is a fugitive documents that has no basis in 

law and should be stricken. 

B. Claimant's Interrogatories are irrelevant to the instant appeal. 

Claimant is appealing first, the Division's determination not to assess an administrative 

fine or benefit penalty against CCMSI and/or Bally's for denying TTD payments to her even 

though that decision by CCMSI has been affirmed. It should be noted that a two hour hearing on 

this appeal has already been held and the testimony of the Claimant has already been heard. The 

V....vs 4 41 
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purpose of interrogatories is to "further the rational and balanced search for accurate facts related 

to the claims and issues of the case and to secure the just, speedy, and inexpensive determination 

of every action." 2-15 Moore's Manual – Federal Practice and Procedure §15.25. 

The "interrogatories" are not at all related to the instant litigation. The answers to these 

interrogatives do not tend to prove or disprove whether a violation of any statute or regulation 

has occurred by CCMS1 or Bally's. They are wholly inquiring into the Division's investigation 

and means of investigation of the Claimant's request for assistance dated February 28, 2010, its 

response dated April 26, 2010, and the follow-up letter dated October 1, 2010 to her repeated 

requests dated September 1, 2010. 

The remaining interrogatories relate to claims issues. As the Claimant has previously 

been advised, the Division is not a party to the contested claim process. The Division's powers 

regarding the imposition of benefit penalties is whether its investigation shows that there was a 

violation of NRS 616D.120, specifically, in this case, whether there was an unreasonable delay 

in compliance with the 2003 Appeals Officer's Decision and Order. None of these 

interrogatories is relevant to this basic question. 

Furthermore, it is the Claimant's burden to prove that there was an unreasonable delay or 

another violation of NRS 616D.120(1) that would entitle her to a benefit penalty-- not whether 

she subjectively believes the Division's investigation was not thorough enough for her or that 

she did not like the response she received. That is precisely why there is an appeals process. 

She now needs to prove her case. The Motion to propound these interrogatories should be 

denied. 

C. 	The Claimant's Motion to exclude counsel for CCMSI from hearings is patently 
unreasonable.  

Next, the Claimant requests this Appeals Officer to exclude CCMSI's attorney from 
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appearing and defending his client from a benefit penalty and/or administrative fine. The basis 

for this Motion is the Claimant's mistaken belief that CCMSI has no standing. A party has 

standing when he has sustained or is in danger of sustaining a direct injury. See. Frothingharn v. 

Mellon, 262 U.S. 447, 488 (1923). When an insurer, TPA, etc., is in danger of having an 

administrative fine or benefit penalty levied against it, it is clearly in danger of sustaining a direct 

injury—the possibility of having to pay that fine or penalty and a report to the Division of 

Insurance. Therefore, in the instant case, CCMSI has standing and is entitled to appear and 

defend itself through counsel.' In fact, CCMSI is an indispensable party pursuant to NRCP 19; 

the failure of joinder would necessitate the dismissal of this consolidated appeal. 

CONCLUSION 

Primarily, the Claimant is required to prove her case, that she is entitled to a benefit 

penalty. She has now had this opportunity through the production of documentary evidence, and 

nearly two hours of testimony. The interrogatories she wishes to propound are irrelevant to her 

case. tier motion to exclude CCIVISI, an indispensable party, is utterly baseless. The Division 

requests the Claimant's Motion be denied in its entirety. 

DATED this 	day of June, 2011. 

Bv • I "•1 
fennifei Ve4.-iescu, Esq. 
DivisionSourisel 
Division of Industrial Relations 
1301 N. Green Valley Parkway #200 
Henderson, NV 89074 

I  The Nevada Supreme Court has consistently held that a corporation such as CCMSI cannot appear except through 
counsel. Guerin v. Guerin, 116 Nev. 210, 993 P.2d 1256 (2000). 

Page 3 of 5 

115 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

?() 

21 

22 

23 

24 

27 

28 

CERTIFICATE OF MAILING 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the State of Nevada, 

Department of Business and Industry, Division of Industrial Relations (DIR), and that on this 

date, I caused to be served a true and correct copy of the document described herein by the 

method indicated below, and addressed to the following: 

Document Served: Division of Industrial Relations' Opposition to Claimant's 
Motion to Submit Interrogatory to Persons at the 
DIR and to Exclude Counsel for CCMSI from 
Hearings 

Person(s) Served: 	 U.S. Mail 

kl 	via State Mail room (r1Ar certified) circle one 

Susan Reeves 	 - 	deposited directly wiihSMaiI Service 
4724 E. Washington Ave. 	Overnight Mail 
Las Vegas, NV 89110 	Interdepartmental Mail 

	Messenger Service 
Facsimile fax numb number: 

 

Person(s) Served: 	 U.S. Mail 
	via State Mail room (regular or certified) circle one 

Teresa Horvath, Esq. 	deposited directly with U.S. Mail Service 
NAIW 	Overnight Mail 
2200 S. Rancho Dr., Ste. #230 	 Y  Interdepartmental Mail \ 	 
Las Vegas, NV 89102 	Messenger Service 

	Facsimile fax number: 	 

Person(s) Served: 	 U.S. Mail 
, 	via State Mail room Opergiii 	,or certified) circle one t 

Bally's 	 -  deposited directly wi 	. Mail Service 
Dennis Lindenbach 	Overnight Mail 
3645 Las Vegas Blvd. South 	Interdepartmental Mail 
Las Vegas, NV 89109 	Messenger Service 

	Facsimile fax number: 	 

25 
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DATED this day of June. 2011. 
11 

1? 

27 

28 

Person(s) Served: 	 U.S. Mail 

X' 	 via State Mail room (r 	illar 	r certified) circle one 
CCMSI 	 ? 	deposited directly w1tSMail Service 
Bridget Wyszonairski 	 Overnight Mail 
P.O. Box 35350 	Interdepartmental Mail 
Las Vegas, NV 89133-5350 	Messenger Service 

	Facsimile fax number: 	 

Person(s) Served: 	 U.S. Mail 
")(  via State Mail room r 	u ar 	r certified) circle one 

Dalton Hooks, Esq. 	 '  deposited directly withS. Mail Service 
Floyd, Skeren & Kelly, LLP 	Overnight Mail 
4570 S. Eastern Ave, Ste 28 	Interdepartmental Mail 
Las Vegas, NV 89119 	Messenger Service 

	Facsimile fax number: 	 
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Appeal Nos. 78016-SL 
80334-SL 
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In the Adrninigtrative Action of: 

SUSAN REEVES, 
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STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

BEFORE THE APPEALS OFFICER 
2 

REPLY TO CLAIMANT'S OPPOSITION TO 
MOTION TO DISMISS OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT 

comes now the Workers' Compensation Section of the Division of Industrial Relations 

(the "Division"), by and through its Division Counsel, Jennifer J. Leonescu, to submit its Reply 

to the Opposition filed in proper person by Susan Reeves ("Claimant"), in the above captioned 

matter. 

ARGUMENT 

A. 	The Opposition and Accompanying Motion are fugitive documents. 

First, a procedural issue must be addressed. The Claimant is represented in the instant 

matter by Teresa Horvath, Esq., an attorney appointed to represent her through the Nevada 

Attorney for Injured Workers. Ms. Horvath is still serving documents as the Claimant's counsel. 

The Claimant, however, filed her Opposition, and an accompanying Motion to Submit 

Interrogatory [sic] to Persons at the DIR and to Exclude Counsel for CCMS1 from Hearings in 

proper person. Pursuant to Nevada Supreme Court Rules 46 and 46, the Claimant was required 

to submit written notice to the opposing parties that her attorney is removed or a Motion to 

Withdraw must be filed before any additional proceedings may be held. Pursuant to Nev. SCR 

48, without such notice, the undersigned is required to recognize Ms. Horvath and only Ms. 

Horvath. It is highly improper for a party represented by counsel to serve papers on her own 

behalf and in fact, the undersigned attorney has never seen it occur before. Either the Claimant 
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is represented or she is not. Because they were improperly served by a party represented by 

counsel, it is the Division's assertion that this Opposition and the accompanying Motion to 

Submit Interrogatory are fugitive documents that have no basis in law and should be stricken. 

B. 	Claimant fails to address any of the substantive issues raised by her appeals. 

In Appeal No. 78016-SL, the Claimant again fails to address the past and pending 

litigation of her claim. She merely reiterates that Decision and Order dated December 1, 2003 

ordered reopening of her claim and therefore, she is entitled to retroactive TTD payments. This 

is, of course, untrue. Claimant omits all of the events that occurred subsequent to the December 

I, 2003 Decision and Order. The insurer denied TTD benefits which determination was 

appealed by the Claimant. The Hearing Officer affirmed denial off TTD benefits and Claimant 

appealed. The Appeals Officer dismissed the Claimant's appeal as untimely. The claim was 

thereafter closed again by the insurer. Claim closure was affirmed by the Hearing Officer and 

then affirmed again by the Appeals Officer. That Decision and Order was appealed to the 

District Court which yet again affirmed the Appeals Officer's Decision. That Decision is 

apparently at the Nevada Supreme Court. 

The 2003 Decision and Order merely ordered the claim to be reopened as the somatoform 

disorder was industrially related and required medical treatment. By law, the Division cannot 

modify any Decision and Order made by the Appeals Officer. The Claimant's argument that she 

was entitled to TTD benefits is belied by virtue of the fact that denial of those very benefits was 

affirmed—repeatedly. There is no basis in law to award a benefit penalty regarding the 2003 

Decision and Order which comprises the foundation of Claimant's complaint to DIR and this 

appeal. 

In addition, the time for compliance with the 2003 Decision and Order has long passed. 

If the Claimant believed that the insurer unreasonably delayed compliance with this Order, she 
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should submitted her claim much earlier than waiting seven (7) years. The Division does not 

dispute that the claim has been litigated since the 1980s. The Division looks to the date of the 

alleged violation. In this case, had a violation occurred, the Claimant submitted her complaint 

more than 5 years later. Merely because a claim is under litigation, or even open, does not mean 

that a Claimant can wait to submit a complaint for investigation to the Division. NRS 1L190 

contains the applicable statute of limitations for actions upon a statute—either two or three years 

at the latest. In addition to the statute of limitations, the doctrine of ladies applies to an 

unreasonable delay in pursuing or right or claim in a way that prejudices the opposing party. 

See, Black's Law Dictionary. Ninth Ed. (See, also, Carson City v. Price, 113 Nev. 409, 412, 934 

P.2d 1042, 1043 (1997) (Ilachesi is a delay that works to the disadvantage of another")). 

The mere fact the Claimant alleges she was unaware that the Division was the regulatory 

agency is of no consequence. She was represented by counsel at the time of the 2003 Decision 

and Order and for some time thereafter. The Claimant knew she was not receiving TTD benefits 

from Day One. Thus, the applicable statute of limitations still passed regardless of whether she 

knew about the process; she already believed she sustained an -injury." 

Next, in Appeal No. 80334-SL, the Claimant requested assistance with obtaining 

communications regarding meetings with doctors. The Claimant did not seek a benefit penalty 

and the Division treated the matter as a request for assistance. The Division responded on April 

26, 2010 after it conducted an investigation and advised the Claimant that all communications 

had been received. This letter did not provide for appeal rights and the Claimant did not appeal 

it. She wrote again regarding the same letter and the Division responded advising her that all of 

her issues had been investigated, that the communications were received and her other complaint 

was handled in the July 22, 2010 determination letter that was appealed in 78016-SL. This 

letter, too, did not contain any appeal rights because it was informational and all of her matters 
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fermif* U_elpnesett, Esq. 
DivisiohXoAsel 
Division of Industrial Relations 
1301 N. Green Valley Parkway #200 
Henderson, NV 89074 

were previously investigated and letters sent. 

The Division has authority to conduct those investigations it deems reasonable. NRS 

616A.400. It does not and carmot look at every letter seeking assistance as a letter demanding a 

benefit penalty. The Division does not have jurisdiction to address allegations of misconduct 

where there is no basis to impose liability under Chapters 616A through 616, or Chapter 617 of 

the Nevada Revised Statutes. The Claimant is looking to the Division to correct the wrongs she 

feels she has sustained during the course of this 20-plus year claim. However, the Division's 

investigatory and regulatory functions are separate and apart from the contested claims process. 

Therefore, based upon the pleadings, the documentary evidence and the testimony at the 

hearing, there is no set of facts that Claimant can show to produce the benefit penalty which she 

now seeks. The Division seeks these consolidated appeals be dismissed. 

DATED this 	day of June, 2011. 

%ck 

Page 4 of 6 

121 



2 

3 

4 

5 

6 

Person(s) Served: 	 U.S. Mail 
)(via State Mail room (r: :,efgaLa--Llor certified) circle one 

Susan Reeves 	deposited directly witIMJS". -  Mail Service 
4724 E. Washington Ave. 	Overnight Mail 
Las Vegas, NV 89110 	Interdepartmental Mail 

	 Messenger Service 
Facsimile fax number:  

Person(s) Served: 	 U.S. Mail 
	via State Mail room (regular or certified) circle one 

Teresa I Iorvath, Esq. 	deposited directly with U.S. Mail Service 
NAIVvr 	 Overnight Mail 
2200 S. Rancho Dr., Ste. #230 	7'K—Interdepartmental Mail 
Las Vegas, NV 89102 	Messenger Service 
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CERTIFICATE OF MAILING 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the State of Nevada, 

Department of Business and Industry, Division of Industrial Relations (DIR), and that on this 

date, I caused to be served a true and correct copy of the document described herein by the 

method indicated below, and addressed to the following: 

Document Served: 	Division of Industrial Relations' Reply Brief 
7 

17 
Person(s) Served: 	 U.S. Mail 

via State Mail room (r.-4 1::., or certified) circle one 

Bally's 	deposited directly with'UTS,-. Mail Service 
Dennis Lindenbach 	 _Overnight Mail 
3645 Las Vegas Blvd. South 	Interdepartmental Mail 
Las Vegas, NV 89109 	Messenger Service 

	Facsimile fax number: 	 

Person(s) Served: 	 U.S. Mail 
X_ via State Mail room- .! 	ri -''' or certified) circle one 

CCMSI 	deposited directly wiY1-1143---- 	;S: Mail Service 
Bridget Wyszomirski 	Overnight Mail 
P.O. Box 35350 	Interdepartmental Mail 
Las Vegas, NV 89133-5350 	Messenger Service 

	Facsimile fax number: 	 
\\I  
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Person(s) Served: 

Dalton Hooks, Esq. 
Floyd, Skeren & Kelly, LLP 
4570 S. Eastern Ave, Ste 28 
Las Vegas, NV 89119 
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U.S. Mail 
K via State Mail room (rer certified) circle one 

	deposited directly witIiS. Mail Service 
	Overnight Mail 
	Interdepartmental Mail 
	Messenger Service 

Facsimile fax number: 

6 
DATED this 	day of June, 2011. 
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An Enhbloyee of the Division of Industrial Relations 
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Petitioner 

TS;;a:NI REE -v- rc: ppf:t.% Nso 

A.•11-• 	1\TPV % n , 	 , 

DEPAKIMEN 01- AD.MINISA liON 
BEFORE THE APPEALS OFFICER 

VS. 

DIVISION of 11‘IDIJSTRIA L RELATIONS 
WORKERS COMPENSM tON SECTION 

Respondents 

PI-LTITIONEK s otit't.),SITION TO MGi ION '10  
OR FOR SUMMARY JUDGMENT 

The DIP_ claims that in Appeal No. 80334-ST, pursuant to NRS 6I6D.330, what 

constitutes a written record, that the letter of complaint did not request a benefit penalty, when 

NRS 61611330 clearly states what penalties are available to be imposed, as such felt no need 

to request a benefit penalty, since if it was found that NRS 616D,330 had been violated, 

v,Thrttr-urr 	niEpc Nvt:; 

Whereas, the DIR found, in their letter of April 26, 2010, that no violation had occurred, 

and that determination was signed by Ms_ Susan Sayegh, formally the case manager, at 

CCMS1, on Reeves claim at the time of the alleged violation, she sent the letter of April 29, 

2010 outlininn her dissatisfaction with the handling of her complaint, and requesting how to 

file a complaint and where to file it. 

After a telephone conversation with Ms. Sayegh's manager, Reeves was informed that the 

1•4z,c....cs\‘ 
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complaint would be looked into by someone other than Ms. Sayegh. As such did not lite an 

appeal of that letter at that time. In her letters of June 1, 2010 and September 11, 2010, 

R.eeves, having heard nothing from the D1R concerning her complaint, she inquired as to the 

status of the new investigation. 

Reeves believes that the letter of September 11, 2010 prompted the letter of October 1, 

2010, which stated that the review of the investigation found that CCIVSI had provided the 

oral communications requested, to mean that no violation had occurred. Reeves then filed to 

appeal that determination. 

The DIR claims that in Appeal No. 78016-SL, pursuant to NRS 616D,120, the complaint 

does not give rise to a benefit penalty because although the Decision and Order reversed and 

reopened Reeves claim with the finding that her claim should not have been closed but 

remain open for further benefits, to include specific benefits, does not mean that the claim 

revert back to the status that it was in befOre it was closed, with 'IAD benefits being paid, 

because the Order did not specifically Order TTD benefits. If one were to include specific 

benefits, they would have to be included into some other benefit, which in this case would be 

all of the benefits that were being-  provided prior to closure, including lID benefits. As such 

by not providing back and ongoing TI]) benefits,. CC'MSI has violated NR_S 616D.1.20 which 

provides a benefit penalty for unrea_sonalAy delaying payment. 

The DIR claims that their letters of April 26, 2010 and October 1, 2010, are for 

informational purposes only, that they do not comprise a determination, as such are not 

subject to appeal. In fact they are determinations, as noted in the very letters that they issued. 

The letter of April 26, clearly states that "a determination has been reached and has concluded 
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the following", the letter of October 1,2010, clearly states You disagreed with the 

determination by the WCS dated July 22, 2010". In their own letters they state that they have 

made determinations and now claim that their determinations are not determinations subject to 

appeal because their letters did not provide appeal rights, to mean that they did not provide 

forms for appeal. The first time Reeves heard that the MR consider their letters of 

determinations to be only for informational purposes was in their Motion to Dismiss. 

The DM claims that a statute of limitations has passed, as it is more than two ( ) or three 

( 3 ) years since the Decision in question was issued, without action. They fail to note that 

after that Decision, when her clnirn was not reinstated to the status it was in before it was 

closed. Reeves requested back and ongoing Till benefits which was denied by CCMS1, 

appealed and is still in question, as such action was initiated in 2004. Reeves found out in 

2010, that the DM is the regulatory agency that enforces Appeal Decisions. She then filed 

complaints with the D1R to have the Decision enforced. Therefore no statute of limitation 

exists, as action in this matter was initially started in 2004. Reeves believes that as all matters 

in her claim have been in constant litigation since 1989, that to impose a statute of limitation, 

where none exists, on the idea that this is somehow a stale issue, where the insurer was not on 

notice to defend their position is to completely disregard the facts in this case. 

Whereas. CCIOSI's latest closure was in September of 2006, which is also being disputed, 

would mean that with the Decision in 2003 reversing and reopening this claim, that the claim 

should have reverted back to the status that it was in before it was closed, at least up until that 

time, as the claim was an open and accepted claim where TTD benefits had been paid without 

any certification of disability forms, but based upon Reeves' medical records. 
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CONCLUSION 

Based upon the above, Reeves respeetfUlly requests that the Appeals Officer deny the 

DIR's Motion to Dismiss or for a Summary Judgment in Appeals No 78016-SL and 80334- 

SE 	 . 

----- 	-- 
Susan Reeves 
Petitioner 
4724 E. Washing-ton Ave. 
Las Vegas, Nevada 89110 
702453-2588 
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CERTIFICA FE OF MAILING 

Pursuant to Nevada Rules of Civil Procedure 5 ( b ), I, Susan Reeves, Petitioner, hereby 
certify that on the 27 day of May, 2011, I deposited a true and correct copy of the above 
and foregoing PETITIONER'S OPPOSITION TO DISMISS OR FOR SUMMARY 
JUDGMENT in the US. Mail at Las Vegas, Nevada, enclosed in a sealed envelope 
prepaid postaoe„ addressed to the following: 

Jennifer L. Leonescu, Esq. 
Division of TrOilo -rIgt 	tior 
1301 Nourth Lireen valley Parkway, Suite 200 
Henderson Nevada 89074 

/1rx
' 

Siisan Reeves 
Petitioner in Proper Person 

4724 E. Washington Ave. 
Las Vegas, Nevada 89110 

702-453-2588 
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STATE OF NEVADA 
DEPARTMENT OF ADMINISATION 
BEFORE THE APPEALS OFFICER 

SUSAN REEVES 	 ) 
) 

Petitioner 	 ) 
) 

vs. 	 ) 
) 

DIVISION of INDUSTRIAL RELATIONS ) 
WORKER'S COMPENSATION SECTION ) 

) 
Respondents 	 ) 

)  

MOTION TO SUBMIT INTERROGATORY TO PERSONS AT THE D1R 
AND TO EXCLUDE COUNSEL FOR CCMSI FROM HEARINGS  

ARGUMENT FOR IN 	fERROOATORIES 

Although Ms. Horvath, of the N.A.F.I.W., has the belief that interrogatories can not be 

submitted to persons at the DIR, Reeves believes that  the interrogatories included with this 

submission are very relevant to her case. They will show that in Appeal No.80334-SL that the 

very person that found that CCMST had not violated NRS 61611. 330, was in fact Susan 

Sayegh, the claims supervisor at CCMSI, on Reeves claim, at the time of the alleged violation. 

These interrogatories will further show that after the determination that no violation had 

occurred, Reeves complained, in her letter of April 29, 2010, about the handling of her 

complaint by a person that, more than likely, was at the very meeting that she was 

complaining about, or at least the supervisor of the persons that were at that meeting. Reeves' 

husband was then contacted by Ms. Sayegh's supervisor at the DIR, by telephone., where the 

supervisor stated that someone other than Ms. Sayegh would review the complaint. 

k: 4 : tAzi ‘ 
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APPEAL NO. 78016-SL 
80334-SL 
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Whereas, it is the D1R's statement that Reeves did not file an appeal of that letter, is 

because after speaking with Ms. Sayegh's supervisor, she believed that the matter was being 

reviewed by some other employee at the DIR, as noted her letters of June 1, 2010 and 

September 11, 2010, where she inquired as to the status of her complaint. 

ARGUMENT FOR EXCLUSION OF CCMSFS COUNSEL 

Although, CCMSI may be effected by the outcome of these Hearings, the Appeals are from 

determinations by the D1R, not determinations from CCMSI. As such CCMSI has no standing 

in these Hearings. 

Reeves also believes that although the counsels for CC:MST and the DIR state that they are 

not collaborating on the defense of the determinations of the DIR, if the Appeals Officer will 

look at the attached Decision and Order, Appeal No. 33934-GK, written by CCMSI's counsel, 

the Appeals Officer will find that the finding of facts in that Order and the D1R's finding of 

facts, in their letter of April 26, 2010, are almost identical, some with the exact wording, 

others with the same typographical errors, and still others that are taken out of context to 

present a picture that is not exactly accurate. 

Both of these findings of fact mention a 1987 claim, more than once, when in fact there 

was never a claim in 1987. There has only been one ( 1 ) claim, the one ( 1 ) from 1988. Both 

also, make it look like Reeves received a PPD award, in 1991, and treatment for her industrial 

injuries in 1988, when in fact Bally's did not accept this claim until 1997, and actually did not 

provide any treatment until after the Decision in 2003, and has never provided a PPD award. 

Reeves finds it hard to believe that two ( 2) separate investigations would contain the 

exact same wording, typographical and other errors. It is clear that what the DIR presented as 

1661110 
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facts, that those facts that were provided by CCMSI, as the DM. did not request anything from 

Reeves. 

Reeves further believes that the regulatory agency and the regulated entity, whom she feels 

has no standing, should not be allowed to present a common defense for the regulated entity. 

CONCLUSION  

Whereas, based on the above, CCMSI has no standing in an Appeal of a determination 

made by the DIR, Reeves respectfully requests that the Appeals Officer exclude CCMSI's 

counsel from these Hearings and permit the included interrogatories. 

Respectfully, 

• 	-  
Susan Reeves 
Petitioner 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 
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CERT!: PC A Tr. OF MATTING 

Pursuant to Nevada Rules of Civil Procedure 5 ( b ), 1, Susan Reeves, Petitioner, hereby 
eRrti -ty that on the 27 day of roc, v , 2011, T dositda  !x i,- and 1--eirywc-1 cops.; of the above and 
foregoing MOTION TO SUBMIT MITERROGATORY TO PERSONS Al THE DIR AND 
To EXCLUDE COUNSEL FOR CrMSI FROM I-TPARINGs in the U.S. Mail at Las Vegas. 
Nevada, enclosed in a sealed envelope prepaid postage, addressed to the following: 

Jennifer tt ,eonescii 
Division Counsel, Ditt 
1301 North Green Valley Parkway, Suite 200 
Henderson_ Nevada 89074 

Dalton L. Hooks, Jr_ 
4570 South Eastern Ave_, Suite 28 
Las Vegas, Nevada 89119 
Attorney for the Employer 

Susan Reevec. - 
Petitioner in Proper Person 
4724 F. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 
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Charles J. Verfe 
Division of Industrial Relations 
Chief Administrative Officer 
Worker's Compensation Section 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

May 25, 2011 

SUSAN REEVES 	 APPEAL NO. 80334-SL 
Petitioner 	 78016-SL 

INTERROGATORIES RE: COMPLAINT NO. 11522 

1. Did the letter dated April 26, 2010, signed by Ms_ Susan Sayegh, provide any 
reference or forms, that if Ms. Reeves did not agree with the DIR's determination, 
that she had a right to appeal that determination to any forum? 

2. After Ms. Reeves wrote a letter, dated April 29, 2010, outlining her dissatisfaction 
with the handling of her complaint, and requesting information on how to file a 
complaint about the handling of her complaint by the DIR, did you or someone from 
your office inform Ms. Reeves husband, in a telephone conversation, that another 
investigator, not one under Ms. Sayegh would reinvestigate her complaint No. 
11522? 

3. Whereas, Mr. Christopher D. Brown was the investigator prior to the letter of April 
26, 2010, did you or someone from your office assign a Mr. Christopher Pangallo to 
reinvestigate Ms. Reeves complaint No. 11522? 

4. Did Ms. Reeves, in letters dated June 1,2010 and September 11,2010, inquire as to 
the status of the reinvestigation of complaint No. 11522? 

5. Did Ms. Reeves send a letter to you, Mr. Verry Verfe ), dated June I, 2010, 
alleging various other violations by CCMSI, and requesting that if your department 
required more documents, or if your department was going to investigate her entire 
claim, that she would like to be involved? 

6. Did Mr. Brown, Mr. Pangallo or anyone from your office, ever contact Ms. Reeves 
to request any additional documents or information pertaining to complaint No_ 
11522 or any of her other complaints? 

7. If you would, could you give the DIR's definition of the word including, as the 
dictionaries and the DIR's definitions appear to be at odds? 
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Susan Sayegh 
Division of Industrial Relations 
Southern District Manager 
Worker's Compensation Section 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

May 25, 2011 

SUSAN REEVES 	 APPEAL NO. 80334-SL 
Petitioner 	 78016-SL 

INTERROGATORIES RE: COMPLAINT NO. 11522 

I. Whereas, you are now the Southern District Manager, Worker's Compensation 
Section, at the DIR, who signed the letter, of April 26, 2010, which determined that 
no violation had occurred, are you the same Ms. Susan Sayegh that was the Claims 
Supervisor, on Ms. Reeves claim, at CCMSI in June 2004, the time of the alleged 
violation? 

2. If in fact you are the same Ms. Sayegh, could you explain the discrepancies between 
the letter, authored by Dr. Petroff, dated June 29, 2004, about his meeting with 
representatives from CCMSI, and the log of oral communication supplied by 
CCMSI, such as why his letter states that there were three ( 3 ) representatives and 
the log states that there were two ( 2 ), that his letter states Ms. Reeves and her 
husband were asked to leave by CCMSI's representatives, but the log states that they 
were in attendance, along with her attorney, who was never present? 

3. Is it not true that CCMSF s attorney was present, but was asked to leave by Ms. 
Reeves attorney, over the telephone, and why CCMSI brought an attorney to a 
medical staffing? 

4. Was Dr. Petroff's opinion in his letter, dated May 18. 2004, addressed to you, that 
Ms. Reeves' medical condition that was preventing her from returning to work were 
the symptoms of dizziness, head and back pain, along with objectively identifying, 
by MRI and x-ray the basis of Ms. Reeves' neck pain, which he also opined that her 
dizziness was possibly caused by her neck problems and that her neck problems 
were significantly contributory to her headaches, along with his opinion that from a 
medical standpoint that Ms. Reeves would not be able to return to gainful 
employment, with respect to the pre-accident job description, the reason that CCMSI 
requested a meeting? 

5. In the letter authored by Dr. Petroff, after his meeting with the representatives from 
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CCMSI, he only referenced two ( 2 ) doctors reports, presented as a doctors from 
around the time of the accidents, one ( 1 ) Dr. Oliveri's, who was not a doctor from 
around the time, but had preformed an IME, in 1998, ten ( 10 ) years after the 
accidents, and less than two ( 2 ) weeks before starting treatment with Dr. Petrie in 
1998, and whose opinion was found to have not addressed Ms. Reeves' symptoms, 
the other Dr. Boulware, whose opinion was completely discounted by the Nevada 
Supreme Court, can you explain how, out of all of Ms. Reeves' medical documents, 
only those two ( 2) were provided by CCMSI? 

6. Dr. Petroff stated in his letter that, solely with respect to injury from the industrial 
accident, it would be reasonable to try a trial of back to work as the representatives 
from CCMSI had offered to arrange a trial of back to work, based upon sedentary 
duties, can you explain how Dr. Petroff, with the help of the representatives from 
CCMSI, managed to separate what injuries were from what accident, sixteen ( 16 ) 
years after the accidents and has any trial of back to work based upon sedentary 
duties ever been offered to Ms. Reeves? 

7, Did Dr. PetrotT state, in the last sentence, that if Ms. Reeves could not tolerate this 
job, he would review and consider her disability based on her advanced cervical 
degenerative change and migraine syndrome, the very same symptoms that Ms. 
Reeves has been seeking treatment for since her industrial accident of 1988? 

8. On the log of oral communication in question, presented as the written record, there 
is a date of 9/8/06 on the first line, then a space, then a date of 6/29/04, since the date 
at the top is more recent than the date further down the page, with incorrect 
information, can you explain how this could possibly be considered a written record, 
when everything on it is incorrect? 

2 
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NEVADA DEPARTMENT OF ADMINISTRATION, 

BEFORE THE APPEALS OFFICER 

3 I In the Matter of the Contested 
Industrial Insurance Claim 

Appeal No.: 39934-OK 
42367-GK 

jilt 

qa, 2,2  

_ 
-41•44'i3  AIPPIr= 

Claim  No.: 88H92H243724 

Employer: 
BALLY'S 
Attn: Kathy Mone 
3645 Las Vegas Boulevard South 
I as  Vegas, NV 89109 

DECISION AND ORDER  

The above-captioned appeal came on for hearing multiple days before Appeals 

Officer GREGORY KROHN, ESQ. The claimant, SUSAN REEVES, was represented by, 

TERESA HORVATH, ESQ., of the NEVADA ATTORNEY FOR INJURED WORKERS. The 

Employer, BALLY'S, was represented by LEE DAVIS, ESO., of SANTORO, DRIGGS, 

WALCII, KEARNEY, HOLLEY & THOMPSON. 

In a letter dated February 16, 2007, the Employer notified the claimant that her 

claim was accepted for specific injuries only. The claimant appealed that determination to a 

Hearing Officer. 

The issue of scope of claim was heard before a Hearing Officer. In a written 

Decision and Order dated May 10, 2007, the Hearing Officer affirmed the Employer's 

determination. The Claimant timely appealed that decision to this Court. 

In a letter dated September 8, 2006, the Employer notified the claimant that it was 

closing her claim. The claimant appealed that determination to a Hearing Officer. 

The issue of claim closure was heard before a Hearing Officer. In a written 

Decision and Order dated July 25, 2007, the Hearing Officer affirmed the Employer's 

26 	determination. The Claimant timely appealed that decision to this Court. 

27 	/1/ 

28 	/1/ 
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After reviewing the documentary evidence, hearing the testimony of witnesses, 

and considering the arguments of counsel, the Appeals Officer finds and decides as follows: 

I. 

FINDINGS OF FACE 

1. On July 20, 1987, the claimant, SUSAN REEVES, was involved in a 

motor vehicle accident. The claimant was a passenger when it was rear ended. Her injuries were 

diagnosed as a cervical strain and head injury. 

2. The claimant was also involved in a motor vehicle accident again on 

September 25, 1988. 

3. The 1987 claim was denied by her employer, SALLY's GRAND HOTEL. 

The basis for the denial was that the claimant did not timely file her claim. 

4. The denial of the 1987 claim was appealed by the claimant to first the 

hearing officer and her claim would be denied. The claimant then appealed the matter to the 
• st 

.24 
Appeals Officer. On March i991 the Appeals Officer issued a decision affirming claim denial. 

The claim denial determination would later be reversed by the District Court in 1994 and later 

the Nevada Supreme Court. 

5. The Claimant received treatment for her 1988 claim. The claimant was 

diagnosed with a cervical strain with no objective orthopedic or neurological findings. She also 

was diagnosed with positional dizziness_ 

6. The claimant was sent for psychological evaluation to determine if 

psychological factors may impede her healing efforts. 

7. On November 28, 1989, Dr. Mortillaro diagnosed the claimant with 

Somatoform Pain Disorder and recommended that she be sent to pain management. 

25 
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8_ 	On August 15, 1990 the claimant was seen by Dr. Kudrewicz. The 

claimant reported that the majority of her symptoms from the 1987 auto accident had cleared 

except for an occasional headache prior to the second accident, 1988. The claimant reported that 

her dizziness had improved by 95% before the second auto accident. The claimant would 

eventually be found to have an entitlement to a five (5%) percent PPD award for a cervical 

strain. 

9. On February 27, 1991, the 5% PPD would be offered to the claimant. 

10. On September 26, 1997 the claimant was sent a determination letter 

advising that her claim with a date of injury of July 20, 2007 was being accepted. A second letter 

of acceptance would be sent to the claimant on May 12, 1998. 

11_ 	On December 20, 2001 Dr. Glyrnan wrote a report concluding that the 

claimant had a somatoforrn disorder. 

12. On December 27, 2001 the claimant was sent a claim closure notice, that 

determination would later be reversed by an appeals officer awarding the claimant further 

medical care. The claimant would be sent to Dr. Morfillaro. In December 2003, the claimant 

would be refused treatment with Dr. Petroff since that type of treatment was outside the scope of 

medical care ordered by the appeals officer_ 

13. The clamant continued her care with Dr. Iviortillaro in 2003, and 2004. Dr. 

Mortillaro would discharge the claimant in March 2004. 

14. The claimant also continued to treat with Dr_ Dunn in 2004. 

15. The claimant continued to receive physical therapy at the family & Sports 

Physical therapy Center. On January 23, 2006, a therapist indicated that the claimant's condition 

had greatly improved over the time period that the claimant treated at that facility. 

16. On September 8, 2006 the claimant's claim examiner learned that Dr. 

Petroff had released the claimant to her family physician since he was only monitoring her 

medication. It was also learned that the claimant was spending a lot of time out of state and was 

treating under Medicare. 

\11,, 
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17. 	On September 8, 2006 the claimant was sent a claim closure I 

determination. The claimant appealed that determination. 

18. A Hearing Officer would dismiss the claimant's appeal for the claimant 

not attending the hearing. The claimant would appeal that decision. 

19. The claimant would write a letter requesting that her bruised ribs and 

broken toe be added to her claim. The claimant alleged that she injured these body parts as a 

result of falling caused by her losing her balance and believed this was caused by her industrial 

claim. 

20. On February 16, 2007 the claimant was sent a determination denying the 

expansion of the claim. The claimant appealed that determination. 

21. On May 10, 2007 the hearing officer issued decision and order affirmin 

the February 16, 2007 determination denying the expansion of the claim. 

22_ 	The claimant appealed the hearing officer order of dismissal. The claimant 

brought the issue of her failure to appear to Appeals Officer Richens who issued an order of 

remand finding that the claimant established that she had not received the notice of hearing. The 

matter would be referred back to the hearing office for a hearing on the merits. 

23. On July 25, 2007 the hearing officer issued a decision and order affirming 

the September 8, 2006 claim closure determination. 

24. The claimant appealed that decision_ Both of these appeals have been 

consolidated, 

25. 	The Employer served the claimant with interrogatory questions focused on 

the claimant providing specific dates when he injured herself as a result of falls. The questions 

also asked the claimant to provide the medical facilities that she sought medical attention as a 

result of her fall(s). 

I 
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26. At the time of appeal hearing the claimant testified that she had many falls 

that she thought was caused by her industrial injuries. The claimant further testified that she 

believed that she was forced to require medical care for these falls. 

27. These findings of fact are based upon substantial evidence within the 

record. 

H. 

CONCLUSIONS OF LAW 

1. 	Under NRS 616C.160, the claimant must demonstrate that a late 

manifesting condition is caused by the accepted condition. 

1_ 	The injured employee seeks treatment from a physician or 
chiropractor for a newly developed injury or disease; 

2. 	And the employee's medical records for the injury reported 
do not include a reference to the injury or disease for which 
treatment is being sought, or there is no documentation indicating 
that there was possible exposure to an injury described in 
paragraph (b), (c) or (d) of subsection 2 of NRS 616A.265, the 
injury or disease for which treatment is being sought must not be 
considered part of the employee's original claim for compensation 
unless the physician or chiropractor establishes by medical 
evidence it causal relationship between the injury or disease for 
which treatment is being sought and the original accident. 

2. 	The Claimant is challenging the scope of her claim as well as claim 

closure. She has identified approximately 10 separate incidents with various injuries that she 

alleges to have occurred between November of 1998 and January of 2009. She asserts that all of 

these incidents and injuries are a consequence of her industrial motor vehicle accidents from July 

20, 1987 and September 25, 1988. 

Under NRS 616C_160, it is the claimant's burden to establish by medical 

evidence a causal relationship between the new injuries and the original industrial accidents. 

However, no physician has stated with any degree of medical probability that the new injuries 

i.e. broken toe and rib contusions, have any causal relation to the original industrial motor 

vehicle accidents. Additionally, the preponderance of the credible evidence supports claim 

closure. 

if/ 
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It is also noted that there was no evidence that the Claimant provided timely 

written notice of any of the new incidents which she claims are industrially related. It was not 

until February 14, 2007 that she finally asked the Employer/Insurer to expand the scope of her 

claim to include the various incidents and injuries, the most recent of which at that time had 

occurred almost a year earlier. Finally, it is noted that the Claimant did not reveal her most 

recent incidents and injuries from December of 2008 and January 2009 until she responded to 

interrogatories, and then she was very selective in providing the information she did. 

M. 

DECISION AND ORDER 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the 

claimant has failed to establish that her claim should be expanded to include new injuries 

allegedly sustained from falls. Additionally the claimant has failed to establish an entitlement to 

further medical care and that claim closure was improper; 

WHEREFORE, IT IS FIEREBY ORDERED, ADJUDGED AND DECREED that 

the Heating Officer Decisions dated May 10, 2007 and July 25, 2007 are AFFIRMED. 

IT IS SO ORDERED. 
rr 

DATED this  /6 _ day of December, 2p09 

Submitted by, 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY & THOMPSON 

By: ,---7r,a,/iL4  

LE7,AVIS, ESC'. 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Attorneys for the Employer 

NOTICE:  Pursuant to NRS 616C370, should any party desire to appeal this final decision of 
the Appeals Officer, a Petition for Judicial Review must be filed with the District Court within 
thirty (30) days after service of this Order. 

6 

M617-462/537449 
VLA 

141 



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

t-11  
OZ 
<

▪  

Z 
..v6 

(D 

E -3  
02 

o

▪  

z 
HeL 

(iw 

7 V" 

CERTIFICATE OF MAILING 

Pursuant to Nevada Rules of Civil Procedure 5(1)), I hereby certify that, on the 

	day of December, 2009, service of the foregoing DECISION AND ORDER was made 

this date by depositing a true and correct copy of the same for mailing, postage prepaid thereon_ 

in an envelope to the following:: 

Susan Reeves 
4724 East Washington Avenue 
Las Vegas, NV 89110 

Teresa Horvath, Esq. 
Nevada Attorney for Injured Workers 
2200 S. Rancho Drive, Ste_ 230 
Las Vegas, NV 89102 

Bally's 
3645 Las Vegas Blvd. South 
Las Vegas, NV 89109 

Sedgwick Claims 
P.O. Box 14438 
Lexington, KY 40512-4483 

Lee Davis, Esq. 
Santoro, Driggs, Walch, 
Kearney, Holley & Thompson 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 

DATED th.2-1-,,cl_ay 9,f December, 2009 

An employee of the D'erartn&A.V6t-4.4ainistration, 
Appeals Office 
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iiMAN SANDOVAL STATE OF NEVADA 	 TERRY JOHNSON 

DONALD E JAYNE, CPCU 
Athninistruior 

Governor 	 Director 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
DIVISION COUNSEL 

May 11,201] 

The Hon. Shirley Lindsey, Esq. 
Appeals Officer 
2200 S. Rancho Dr., Ste. 220 
Las Vegas, NV 89102 

Re: SUSAN REEVES 
Appeal Nos. 78016-SL/80334-SL 

Dear Ms. Lindsey: 

Enclosed please find the Division's Motion to Dismiss or in the Alternative Motion for 
Summary Judgment for filing. Because of the various bases for the decision that could be 
made on this Motion, I have not included either of the usual proposed Orders. 

Once you have advised of your decision and its basis, I would be happy to prepare the 
appropriate Order, if necessary. 

Thank you and please feel free to call if you have any questions or concerns. 

Sincerely, 

Jennyer J. eonescu, Esq. 
/D.M.sion Co4tse1 

JL/ms 
Enclosure 

cc (with enclosure): Dalton Hooks, Esq. 
Teresa Horvath, Esq. 

st 	C.....csV5 

Telephone: (702) 486..9070 1301_ N. Green Valley Parkway. Suite 200 

tiende.rsou.. Nevadi 89074 

Fax: 702) 990-0361 
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SUSAN REEVES, 

Petitioner, 

vs. 

BALLY'S GRAND HOTEL 8,; CASINO; and 
The DEPARTMENT OF ADMINISTRATION, 
I WARING DIVISION , a State Agency, 

ORD 
LEE DAVIS, ESQ. 
Nevada Bar No. 003932 
LEWIS BRISBOIS BISGAARD & SMITH, UP 
400 South Fourth Street, Fifth Floor 
Las Vegas, Nevada 89101 
Telephone; 	7021893-3383 
Facsimile: 	7021366-9563 
Attorney for Respondents BALLY'S 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: Al 0-607874-J 
Dept. No.: 	"kik X 

PizASE
A107-& DE-Pki,7-41EAtrellANG 

 

Respondents. 

ORDER DENYING PETITION FOR JUDICIAL REVIEW 

The above-captioned matter came before the Honorable Jennifer Togliatti on 

Petitioner's Petition for Judicial Review of an Appeals Officer's Decision and Order of December 

72, 2009. 

The Court, having reviewed the record and considered the arguments of the parties, 

finds that Petitioner's Petition for Judicial Review is DENIED. 

This Court's review is limited by NRS 233B.135 to whether there is substantial 

evidence to support findings of fact, and the reviewing Court may not substitute its judgment for 

that of the Appeals Officer on matter of weight or credibility or issues of fact. Apeecche v. White  

Pine County,  96 Nev. 723, 615 P.2d 975 (1980). 

/ / / 
11 / 	 \""mob 
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Substantial evidence is that quantity and quality of evidence which a reasonable 

man would accept as adequate to support a conclusion. The statute allowing that the decision of 

an agency may be reversed if unsupported by substantial evidence in view of the entire record as 

submitted does not permit the reviewing court to pass on credibility or to reverse an administrative 

decision because it is against the great weight and clear preponderance of the evidence, if there is 

substantial evidence to sustain it. State, Employment Sec. De_p't v. Hilton Hotels,  102 Nev. 606, 

7 608 rt.1, 729 P.2d 497 (1986). 

Most issues are not purely questions of law, but rather are issues involving the 

finding of facts and the application of those facts to the law, Deference is to be given by the 

reviewing court to conclusions of law made by the Appeals Officer. Jones v. Rosier, 102 Nev. 

215, 719 P.2d 805 (1986); State Indus. Ins. Sys. v. Khweiss,  108 Nev. 123, 825 P.2d 218 (1992). 

On issues of law it is appropriate for the reviewing Court to make an independent 

judgment, rather than a more deferential standard of review. Maxwell v, State Indus. Ins. Sys., 

109 Nev. 327, 849 P.2d 267 (1993). A "pure legal question" is a question that is not dependent 

upon, and must necessarily be resolved without reference to any fact in the case before the Court. 

An example of a pure legal question might be a challenge to the facial validity of a statute. 

Beavers v. State, Dep't of  Motor Vehicles and Pub. Safety,  109 Nev. 435, 438 n.1, 851 P,2d 432 

(1993), Matters of procedure are issues of law. Nyberg  V. Nevada  Indus. Comna'n,  1.00 Nev. 322, 

324, 683 P.2d 3 (1984). The reviewing Court may undertake independent review of the 

administrative construction of a statute. State Indus. Ins. Sys. v. Campbell,  109 Nev. 997, 999, 

862 P.2d 1184 (1993). 

Hilton,  supra, states: 

Substantial evidence was well defined in Robertson Transp. Co. V.  
P.S.C.  159 N.W. 2d 636, 638 (Wis. 1968): 

1, [S]ubstantial evidence [does] not include the idea of this court 
weighing the evidence to determine if a burden of proof was met or 
whether a view was supported by the preponderance of the evidence. 
Such tests are not applicable to administrative findings and 
decisions. We [equate] substantial quality of evidence which a 
reasonable man could accept as adequate to support a conclusion. 
And, in this process, sec. 227.20 (1) (d) Stats, 

Vbk. 
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providing that the decision of an agency may he reversed if 
unsupported by substantial evidence in view of the entire record as 
submitted does not permit this court to pass on credibility or to 
reverse and administrative decision because it is against the great 
weight and clear preponderance of the evidence, if there is  
substantial evidence to sustain  it.  

Emphasis added. 

This is an appeal of the Appeals Officer's December 22, 2009 Decision and Order. 

(ROA at pp. 000013-000019) 

In a letter dated February 16, 2007, the Employer notified Ms. Reeves that her 

claim was accepted for specific injuries only. Ms. Reeves appealed that determination to a 

Hearing Officer. (ROA at p. 000307) 

The issue of scope of claim was heard before a Hearing Officer. In a written 

Decision and Order dated May 10, 2007, the Hearing Officer affirmed the Employer's 

determination. Ms. Reeves timely appealed that decision to this Court. (ROA at pp. 000300-302) 

In a letter dated September 8, 2006, the Employer notified Ms. Reeves that it was 

closing her claim. Ms. Reeves appealed that determination to a Ilearing Officer. (ROA at p. 

000319) 

The issue of claim closure was heard before a Hearing Officer. In a written 

Decision and Order dated July 25, 2007, the Hearing Officer affirmed the Employer's 

determination. Ms. Reeves timely appealed that decision to this Court. The Appeals Officer's 

appeal heating dealt with the Ms. Reeves appeals of both of the Hearing Officer Decision. (ROA 

at pp. 000282-000283) 

The evidentiary hearing took place before Appeals Officer Krohn when Reeves' 

testimony was given and various documents were entered into evidence. 

On December 22, 2009, the Appeals Officer held that Ms. Reeves had failed to 

establish that her claim should be expanded. In addition the Appeals Officer also held that Ms. 

Reeves had failed to establish an entitlement to further medical care. (ROA at pp. 000013- 

000019). The Appeals Officer's Decision and order read in part as: 

/ 
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CONCLUSIONS OF LAW  

1. 	Under NR.S 616C.160. Ms. Reeves must demonstrate that 
a late manifesting condition is caused by the accepted condition, 

1. The injured employee seeks treatment from a physician or 
chiropractor for a newly developed injury or disease; 

2. And the employee's medical records for the injury 
reported do not include a reference to the injury or disease for 
which treatment is being sought, or there is no documentation 
indicating that there was possible exposure to an injury described 
in paragraph (b), (c) or (d) of subsection 2 of NR.S 616.4,265. the 
injury or disease for which treatment is being sought must not be 
considered part of the employee's original claim for 
compensation unless the physician or chiropractor establishes by 
medical evidence a causal relationship between the injury or 
disease for which treatment is being sought and the original 
accident. 

2. 	Ms. Reeves is challenging the scope of her claim as well 
as claim closure. She has identified approximately .10 separate 
incidents with various injuries that she alleges to have occurred 
between November of 1998 and January of 2009. She asserts that 
all of these incidents and injuries are a consequence of her 
industrial motor vehicle accidents from July 20, 1987 and 
September 25, 1988. 

Under NRS 616C.160, it is Ms. Reeves 's burden to establish by 
medical evidence a causal relationship between the new injuries 
and the original industrial accidents. However, no physician has 
stated with any degree of medical probability that the new 
injuries i.e. broken toe and rib contusions, have any causal 
relation to the original industrial motor vehicle accidents. 
Additionally, the preponderance of the credible evidence supports 
claim closure. 

It is also noted that there was no evidence that Ms. Reeves 
provided timely written notice of any of the new incidents which 
she claims are industrially related. It was not until February 14, 
2007 that she finally asked the Employer/Insurer to expand the 
scope of her claim to include the various incidents and injuries, 
the most recent of which at that time had occurred almost a year 
earlier. Finally, it is noted that Ms. Reeves did not reveal her 
most recent incidents and injuries from December of 2008 and 
January 2009 until she responded to interrogatories, and then she 
was very selective in providing the information she did. 

V.3 
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DECISION AND ORDER 

WHEREFORE, IT IS ORDERED, ADJUDGED AND 
DECREED that Ms. Reeves has failed to establish that her claim 
should be expanded to include new injuries allegedly sustained 
from falls. Additionally Ms_ Reeves has failed to establish an 
entitlement to further medical care and that claim closure was 
improper; 

6 I 	 Reeves filed her Petition with this reviewing Court. Respondent filed its Response 

7 pursuant to NRS 233B.130(3). The Appeals Officer's clerk transmitted the Record on Appeal_ 

8  (ROA at pp. 000001-000002) 

9 	 Ms. Reeves sustained work injuries on July 20„ 1987 when she was involved in a 

10  motor vehicle accident. Ms. Reeves was a passenger when it was rear ended. (ROA at pp. 

i 000124-000127) 

12 	 Ms. Reeves was also involved in a motor vehicle accident again on September 25, 

13  T 1988. (ROA at pp. 000130-000135) 

Ms. Reeves claim would ultimately be accepted by the District Court in 1994 and t 4 
1

1 

15  " later by the Nevada Supreme Court. 

16 	 Ms. Reeves received treatment for her 1988 claim. Ms. Reeves was diagnosed with 

/7  a cervical strain with no objective orthopedic or neurological findings. She also was diagnosed 

with positional dizziness. (ROA at pp. 000130-000135) 

19 	 Ms. Reeves was sent for psychological evaluation to determine if psychological 

20 factors may impede her healing efforts. (ROA at pp. 000130-000135) 

2.1 	 On November 28, 1989, Dr. Mortillaro diagnosed Ms. Reeves with Somatoform 

22 
 1 Pain Disorder and recommended that she be sent to pain management. (ROA at pp. 000130- 

23  000135) 

24 

\--oc\ 
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On August 15, 1990 Ms. Reeves was seen by Dr. Kudrewicz. Ms. Reeves reported 

that th.e majority of her symptoms from the 1987 auto accident had cleared except for an 

occasional headache prior to the second accident, 1988. Ms. Reeves reported that her dizziness 

had improved by 95% before the second auto accident. Ms. Reeves would eventually be found to 

have an entitlement to a five (5%) percent PPD award for a cervical strain. (ROA at pp. 000136- 

000142 and 000143-000144) 

On February 27, 1991, the 5% PPD would be offered to Ms. Reeves. (ROA at pp. 

000145-000150) 

On September 26, 1997 Ms. Reeves was sent a determination letter advising that 

her claim with a date of injury of July 20, 2007 was being accepted. (ROA at p. 000151) A 

second letter of acceptance would be sent to Ms. Reeves on May 12, 1998. (ROA at p. 000152) 

On December 20, 2001 Dr. Glytnan wrote a report concluding that Ms. Reeves 

had a somatoform disorder. (ROA at pp. 000153-000156) 

On December 27, 2001 Ms. Reeves was sent a claim closure notice, (ROA at pp. 

000157-000158) that determination would later be reversed by an appeals officer awarding Ms. 

Reeves further medical care. Ms. Reeves would be sent to Dr. Mortillaro, (ROA at pp. 000160- 

000161) In December 2003, Ms. Reeves would be refused treatment with Dr. Petroff since that 

type of treatment was outside the scope of medical care ordered by the appeals officer, (ROA at p. 

000162) 

The Clamant continued her care with Dr. MortilIaro in 2003, and 2004. Dr. 

Mortillaro would discharge Ms. Reeves in March 2004. (ROA at pp, 000163-000185) 

Ms. Reeves also continued to treat with Dr. Dunn in 2004. (ROA at pp. 000186- 

000196) 

Ms. Reeves continued to receive physical therapy at the family & Sports Physical 

therapy Center. On January 23, 2006, a therapist indicated that Ms. Reeves' condition had greatly 

improved over the time period that Ms. Reeves treated at that facility. (ROA at pp. 000197- 

000199) 

/ 
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On September 8, 2006 Ms. Reeves' claim examiner learned that Dr. PetrotT had 

released Ms. Reeves to her family physician since he was only monitoring her medication. It was 

also learned that Ms. Reeves was spending a lot of time out of state and was treating under 

Medicare. (ROA at p. 200) 

On September 8, 2006 Ms. Reeves was sent a claim closure determination. Ms. 

Reeves appealed that determination, 

A Hearing Officer issued an order dismissing Ms. Reeves' appeal for the Ms. 

Reeves failure to attend the hearing. Ms. Reeves would appeal that decision. 

Ms. Reeves would write a letter requesting that her bruised ribs and broken toe be 

added to her claim, Ms. Reeves alleged that she injured these body parts as a result of falling 

caused by her losing her balance and believed this was caused by her industrial claim. (ROA at p. 

000201) 

On February 16, 2007 Ms, Reeves was sent a determination denying the expansion 

of the claim. Ms. Reeves appealed that determination. (ROA at pp_ 000202-000203) 

On May 10, 2007 the Hearing Officer issued a Decision and Order affirming the 

February 16, 2007 determination denying the expansion of the claim. (ROA at pp. 000263- 

000265) 

Ms. Reeves appealed the Hearing Officer's Order of Dismissal. Ms. Reeves 

brought the issue of her failure to appear to Appeals Officer Riehens who issued an Order of 

Remand finding that Ms. Reeves established that she had not received the notice of hearing. The 

matter would be referred back to the Hearing Officer for a hearing on the merits. (ROA at pp. 

000266-000267) 

On July 25, 2007 the hearing Officer issued a Decision and Order affirming the 

September 8, 2006 claim closure determination. (ROA at pp. 000268-000269) 

Both issues were appealed to the Appeals Officer. (ROA at p. 000270) 

/ / 
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On December 22, 2009 the appeals officer held that Ms. Reeves had failed to 

establish that her claim should be expanded. In addition the Appeals Officer also held that Ms. 

Reeves had failed to establish an entitlement to further medical care. (ROA at pp. 000013- 

000019) The Appeals Officer weighed the documentary evidence filed by the parties and 

considered the testimony of Ms. Reeves. 

Ms. Reeves has now filed this appeal alleging that the Appeals Officer should 

have conic to a different conclusion by giving more weight to Ms. Reeves' evidence. Ms. Reeves 

has asked this court to reweigh her evidence and find that she has established that her claim should 

be expanded to include new and additional injuries and that she is entitled to further medical care 

for her already accepted injuries and new injuries that should be added to her claim. 

The standard for reviewing administrative action is abuse of discretion; thus, review 

is limited to determining whether there was substantial evidence in the record to support the 

determination below. State Indus_ his. Sys. v. Christensen,  106 Nev. 85, 787 P.2d 408 (1990). 

Pursuant to MRS 233B.135(3) this reviewing Court shall not substitute its judgment for that of the 

agency as to the weight of evidence on question of fact, This Court's role in reviewing an 

administrative decision is to determine whether the agency's decision was arbitrary or capricious 

and, thus, an abuse of discretion. Jourden v_ State Indus. Ins_  _Sys., 109 Nev. 497, 853 P.2d 99 

(1993). The Decision of Appeals Officer Krohn is deemed reasonable and lawful until reversed 

or set aside in whole or in part by this Court. 

Substantial evidence has been defined as Isiomething of substance and relevant 

consequence, and not vague, uncertain or irrelevant matter not carrying the quality of 'proof' or 

having fitness to induce conviction." Peardon v. Peardon.  65 Nev. 717, 765, 102 P.2d 309 (1948). 

A witness' sworn testimony before an administrative agency can constitute substantial evidence. 

Washoe County v. John A. Dermody, Inc„  99 Nev. 608, 668 P.2d 280 (1993). 

The Appeals Officer has full power and authority to determine the facts presented 

at administrative hearings and to construe and apply the applicable laws. Nevada Indus. Cornm'n 

v. Reese,  93 Nev. 115, 120, 560 P.2d 1352 (1977). 

/ 
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The Appeals Officer found that Ms. Reeves' treating physician had released her 

from medical care. 

The Appeals Officer recognized this fact and relied on the medical evidence in his 

Decision. The Appeals Officer specifically found: 

FINDINGS OF FACT  

15. 	Ms. Reeves continued to receive physical therapy at the 
Family & Sports Physical therapy Center. On January 23, 2006, 
a therapist indicated that Ms. Reeves condition had greatly 
improved over the time period that ht claimant treated at that 
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16. 	On September 8, 2006, Ms. Reeves' claim examiner 
learned that Dr. Petroff had released Ms. Reeves to her family 
physician since he was only monitoring her medication. It was 
also learned that Ms. Reeves was spending a lot of time out of 
state and was treating under Medicare. 

It is also noted that there was no evidence that Ms. Reeves 
provided timely written notice of any of the new incidents which 
she claims are industrially related. It was not until February 14, 
2007 that she finally asked the Employer/Insurer to expand the 
scope of her claim to include the various incidents and injuries, 
the most recent of which at that time had occurred almost a year 
earlier. Finally, it is noted that Ms. 'Reeves did not reveal her 
most recent incidents and injuries from December of 2008 and 
January 2009 until she responded to interrogatories, and then she 
was very selective in providing the information she did. 

Ms. Reeves had failed to introduce any credible, persuasive or substantial medical 

evidence to refute these facts. No physician had indicated that Ms. Reeves needed any further 

treatment for her industrial condition. 

The Appeals Officer even indicated that Ms. Reeves had not provided any 

information regarding her alleged falls and related injuries, The Appeals Officer not only 

recognized that Ms. Reeves failed to establish medical causation to any new injuries, but also 

recognized that Ms. Reeves refused to provide information even after she was served with 

interrogatory questions. 
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z 	 
DI` I 	 RT JUDGE 

■,-,),.e s._; i  21_ 

By: 

Submitted by: 

LEWIS BRISBOIS BISGAARD & SMITH, LIP 

tio 
LE I-, IS, ESQ. 
Nev, d a Bar No. 3932 
400 South Fourth Street, Suite 500 
Las Vegas, Nevada 89101 
Attorneys for Respondents 

The Appeals Officer's findings arc supported by the substantial evidence in the 

record. The issue of whether the Appeals Officer should have found that Ms. Reeves testimony 

and evidence had establish an entitlement to expand the scope of her claim and establish the need 

for further medical care for her industrial injuries cannot be re-weighed by this court on judicial 

review. 

The Court having reviewed the pleadings and record on appeal, FINDS that 

Petitioner failed to demonstrate the late manifesting condition of vertigo and any injuries sustained 

due to an alleged fall were caused by the accepted condition, and the Appeals Officer's Decision 

in this case is supported by substantial evidence in the record, and further was not arbitrary or 

capricious. Further the Appeals Officer's findings regarding the accepted condition is supported 

by substantial evidence. 

Accordingly, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

Petitioner's Petition for Judicial Review is DENIED. 

DATED this _ 	day o 

v\-otit 
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SHIRLEY D LINDSEY, ESQ. 
APPEALS OFFICER tsb.cu Qb•ko 
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BEFORE THE APPEALS OFFICER 

In the Matter of the Contested 	 ) 
Industrial Insurance Claim of: 	 ) Claim No: 

) 
) 

SUSAN REEVES, 	 ) 
) 

Claimant. 	) 
	 ) 

Appeal No: 

APR 19 2011 

78016-SL 
80334-SL 

NOTICE OF RESETTING  

rro ALL PARTIES-IN-INTEREST: 

PLEASE TAKE NOTICE that the above-captioned matter will now be heard in front of 

the Appeals Officer for a TIME CERTAIN HEARING on: 

DATE: 	THURSDAY, AUGUST 4,2011 

TIME: 	1:00 — 3:00 PM 

PLACE: 	DEPARTMENT OF ADMINISTRATION 
2200 SOUTH RANCHO DRIVE #220 
LAS VEGAS, NV 89102 

PLEASE TAKE FURTHER NOTICE that previously scheduled hearing dates in this 

matter, if any, are hereby vacated and reset to the above referenced date and time. 

# # # 

CONTINUANCE OF THIS SCHEDULED HEARING DATE SHALL ONLY BE 

CONSIDERED ON WRITTEN APPLICATION SUPPORTED BY AFFIDAVITS. 

# # # 

IT IS SO ORDERED this 19 Th  day of April, 2011. 
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CERTIFICATE OF MAILING 

The undersigned, an employee of the State of Nevada, Department of Administration. 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy 01 
the foregoing NOTICE OF RESETTING  was duly mailed, postage prepaid OR placed in the 
appropriate addressee runner file at the Department of Administration. Hearings Division, 2200 
S. Rancho Drive, 4220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

TERESA A HORVATH ESQ 
NV ATTY FOR INJURED WORKERS 
2200 S RANCHO STE 230 
LAS VEGAS NV 89102 

JOHN F WILES ESQ 
JENNIFER LEONESCU ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

BALLY'S 
DENNIS LINDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

CCMSI 
BRIDGET WYSZOMIRSKI - STATE DIR 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

Dated this 19 tAby of Apri.,1,611. 

Diane Gagliano, Legal Secretary II 
Employee of the State of Nevada 
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ORIGINAL 
DALTON L. HOOKS, JR., ESQ., Bar N. 8121 
FLOYD, SKER_EN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702) 369-8820 
Facsimile No. (702)369-3903 
Attorneys for Third Party Administrator 
CCMST 

STATE OF NEVADA 

DEPARTMENT OF ADMINISTRATION 

APPEALS OFFICE 

In the Administrative Action of: 

SUSAN REEVES 

APPEAL NOS.: 78016-SL; 80334-SL 
CLAIM NO.; 	88S01H243724 

TPA'S JOINDER OF DIR'S MOTION FOR SUMMARY JUDGMENT  

COMES NOW, the Third Party Administrator, CCMSI ("TPA"), by and through its attorney, 

DALTON L. HOOKS, JR., ESQ., and hereby joins in the Division of Industrial Relations' ("DIR") 

Motion to Dismiss or in the Alternative, for Summary Judgment. 

This Motion is made and based upon the papers and pleadings on file herein, and the Points 

and Authorities submitted in support hereof. 

Dated this R-14*4 day  of May, 2011. 

Respwrflilly submitted, 

REN & KELLY, LLP. • 	, ......Aoi 
gralke.,  

IIV  lib' 
c DALTON L7H7Ir S. JR., ESQ. 

t570 South Easter Avenue, Suite 28 
s Vegas NV . 4 119 	1,... 

Afforney-f-01" TPA 	lk•-•Cai ......-4114 Vni  
CCMSI vt-t 

FL 
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MEMORANDUM OF POINTS AND AUTHORITIES 

As counsel for D1R clearly and concisely notes in her motion to dismiss or in the alternative, 

for summary judgment, there exists herein no issue of material fact. Under Appeal number 78016- 

SL, the Division determined that Ms. Reeves was not entitled to a benefit penalty because no TTD 

was ordered. See DIR's Motion to Dismiss at pg. 4; lines 13-19. Nothing in the underlying 

Decision and Order dated 12/01/03 cited by the Claimant ordered the TPA to pay TTD benefits; 

hence, no violation was found. See id. Moreover, the decision has been affirmed at the hearing 

officer, appeals officer, and the District Court levels, and is on appeal before the Nevada Supreme 

Court for final resolution. See id at pg. 4; lines 25-26; pg. 5; lines 1-3. 

Under Appeal number 80334-SL, based upon the Claimant's request for assistance, the D1R 

found that TPA provided all communications. See Id at pg. 5; lines 24-25. The balance of the D1R's 

Motion to Dismiss or in the alternative, for Summary judgment, is hereby adopted and incorporated 

herein. Because the Claimant has offered no evidence to support her allegations that there were 

violations of NRS 616D.120, dismissal of her appeals or in the alternative, summary judgment 

should be granted against the Claimant in this matter. 

Wherefore, the TPA, CCMST, respectfully joins in requesting that the Appeals Officer grant 

D1R's Motion to Dismiss or in the alternative, for Summary Judgment. 

Dated this day of May, 2011. 

Respeetftkily submitted, 

Vvb 

.REN & KELLY, LLP. 

D2T L. NOOKS, JR., ESQ. 
FLO D, SKE 'N & KELLY, LLP 
45 70 South • s 	Avenue, Suite 28 
Las Vegas NV 89119 
Attorney for TPA 
CCMSI 

2. 
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DA 
FLO 
4570 
Las Vega!;', 
Attorney for 
CCIVEST 

OKS, SR., ESQ. 
N & KELLY, LLP. 

em Avenue, Suite 28 
89119 
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AFFIRMATION PURSUANT TO NRS 239B.030 

4 4 " 

The undersigned does hereby affirm that the preceding pleading filed concerning Department 

of Administration Case Nos.: 78016-SL; 80334 -SL  do not contain the social security number of any 

Vcct 
3. 
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CERTIFICATE OF SERVICE  

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing TPA'S JOINDER OF DIR'S MOTION FOR SUMMARY JUDGMENT;  

AFFIRMATION PURSUANT TO NRS 239B.030  was duly served on the following as indicated: 

[ 1 Via Facsimile 	 Susan Reeves 
[xl Mail 	 do Teresa Horvath, Esq. 
[ 1 Personal Delivery 	NAIW 

2200 S. Rancho Dr #230 
Las Vegas, NV 89102 

[ 1 Via Facsimile 	John Wiles 
[xl Mail 	 Business & Industry 

[  1 Personal Delivery 	1301 N Green Valley Pkwy #200 
Henderson NV 89014 

[ 	1 Via Facsimile 	Bally's 
1x1 Mail 	 Dennis Lindenbach 
[ 'Personal Delivery 	3645 Las Vegas Blvd S 

Las Vegas NV 89109 

[ 1 Via Facsimile 	Rosemarie MeMorris 
[xl Mail 	 CCMSI 
[ ] Personal Delivery 	PO Box 35350 

Las Vegas, NV 89133-5350 

Dated this  ptritRday  of May, 2011. 

An emcfl-er9ee of 
FLOYD, SKEREN & KELLY, LLP 

V3 0 
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) 

) 

) 

) 

) 

) 

In the Administrative Action of: 

SUSAN REEVES, 

Appeal Nos. 78016-SL 
80334-SL 

STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

BEFORE THE APPEALS OFFICER 

MOTION TO DISMISS OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT 

Comes now the Workers' Compensation Section of the Division of Industrial Relations 

(the "Division"), by and through its Division Counsel, Jennifer J. Leonescu, to seek dismissal, 

with prejudice, of the consolidated appeals filed by Susan Reeves ("Claimant"), in the above 

captioned matter. This motion is based upon NRCP I2(b)(5) and/or NRCP 56, the testimony at 

the hearing previously heard, the following memorandum of points and authorities, and the other 

papers and pleadings on file herein. 

INTRODUCTION  

On February 28. 2010, the Claimant submitted a letter to the Division requesting that the 

Division "to help me [Claimant] get the actual oral communications, the written record, of what 

was said, by whom and to whom, at meetings with my Doctors, Dr. Louis Mortillaro and Dr. G. 

Petroff, from CCMSI (Bally's) or whoever would have them." Letter attached to Notice to 

Appear in Appeal No. 80334-SL. The letter stated that the request was made pursuant to NRS 

616D.330. The letter did not request a benefit penalty. 

The Division responded in a letter dated April 26, 2010 outlining its investigation into 

the Claimant's letter including an outline of what occurred from the Division's review of the 

claim file. The Division found no violation of NRS 616D.330. Id. The Division did not include 

any language in its letter regarding the Claimant's right to appeal because the correspondence did 

CS t...4to ito  
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not comprise a "determination" of the Division concerning which appeal rights are afforded but 

was informational in response to a request for assistance. The Claimant did not file an appeal of 

this letter. 

Thereafter, the Claimant submitted a complaint to the Division dated June 1, 2010. In 

that complaint, she alleged that Bally's and/or CCIVIS1 failed to make TTD payments owing 

since August 26, 1998, that Bally's and or CCMSI, violated NRS 616D.120(1)(c), (g), and (h). 

Attached to her complaint as a December 1, 2003 Appeals Officer Decision and Order which 

reversed claim closure, See, letter attached to Notice to Appear filed in Appeal No. 78016-SL 

The Division issued a determination letter dated July 22, 2010 in which the investigator outlined 

what has happened in the claim since 1998. In summary, the Division found that CCMSI denied 

the Claimant's request for TTD benefits from 1998 based on a reporting from Dr. Petroff dated 

June 29, 2004 because there was no evidence of disability. Id. 

The Claimant appealed a Hearing Officer decision affirming denial of TTD benefits to 

the Appeals Officer. On January 20, 2006, the Appeals Officer, in Appeal Nos. 14175- 

GS/14174-GS/13350-GS, dismissed the Claimant's appeal for denial of TTD benefits based 

upon the untimely filing of the appeal. On December 22, 2009, in Appeal No. 39934- 

GK/42367-OK, the Appeals Officer affirmed the Hearing Officer's Decision to affirm claim 

closure. This matter was appealed to the District Court, which again affirmed claim closure and 

the matter is now before the Nevada Supreme Court. 

Based upon these findings, the Division determined that there were no violations to 

warrant the imposition of an administrative fine and benefit penalty. Id. The Claimant appealed 

this determination. In her Request for Hearing, the Claimant reiterated her claim that she is 

owed back TTD benefits. 

The Claimant then wrote the Division again on September 11, 2010 requesting it revisit 

Page 2 of 8 Va 
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its investigation into its February 28, 2010 letter. The Division sent another letter dated October 

1, 2010, restating that CCMS1 provided the information regarding the oral communications 

requested that any further communications occurred between CCMSI and the Claimant's treating 

physician. The letter further reiterated that all of the Claimant's other various complaints were 

investigated and resulted in the July 22, 2010 Division determination which was currently on 

appeal with the Appeals Officer. The letter did not contain appeal rights as the previous letter 

did not contain appeal rights and the other remaining issues were already the subject of a 

determination already on appeal. The Claimant, however, did appeal this letter which was 

assigned Appeal No. 80334-SL. The Division submits, however, that because the Claimant's 

appeal, on its face, does not give rise to any benefit penalty or administrative fine, there is no 

jurisdiction to hear the Claimant's appeal in this matter. See NRS 616D.140. The Division does 

not have jurisdiction to address allegations of misconduct that present no basis to impose 

liability under chapters 616A to 616D, inclusive, or chapter 617 of the Nevada Revised Statutes. 

The two appeals were consolidated for hearing. A hearing was previously held and 

continued for further argument to August 4, 2011. 

POINTS AND AUTHORITIES  

NRCP 12(b)(5) permits the filing of a Motion to Dismiss when the pleadings fail to give 

rise to a claim upon which relief can be granted. "Dismissal is proper when the allegations are 

insufficient to establish the elements of a claim for relief " Stockmeier v. Nev. Dept of Corr.  

Psychological Review Panel, 124 Nev. Adv. Rep. 30, 183 P.3d 133 (2008), citing Hampe v.  

Foote, 118 Nev. 405, 408, 47 P.3d 438, 439 (2002), overruled in part on other grounds by Buzz  

Stew, LLC v. City of N. Las Vegas,  124 Nev. 	,181 P.3d 670 (Adv. Op. No. 21, April 17, 

2008). See also Blackjack Bonding v. Las Vegas Mun. Ct., 116 Nev. 1213, 1217, 14 P.3d 1275, 

1278 (2000),In the alternative, the Motion may be treated as a request for summary judgment 
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pursuant to NRCP 56(e) should the Appeals Officer consider evidence outside the pleadings 

filed by the Claimant with the Request for Hearing. 

Here, even upon regarding all factual allegations in the Claimant's complaints were true, 

and drawing all inferences in her favor, the issues raised by the Claimant in her appeals and prior 

complaint do not give rise to relief under NRS 616D.120, which provides the statutory basis for 

imposition of an administrative fine and award of benefit penalty. 

A. 	The actions complained of in Appeal No. 78016-SL do not give rise to a 
benefit penalty.  

Pursuant to the express terms of NRS 616D.120(1) and (3), an administrative fine and 

benefit penalty is mandated only in the event that an insurer, organization for managed care, 

health care provider, third-party administrator, employer, or employee leasing company has been 

found to have engaged in the prohibited conduct described in NRS 616D.120(1), subsections 

(a), (b), (c), (d), (e), (h) or (i). Under the circumstances, the complaint asserted in Appeal No. 

78016-SL does not provide for a benefit penalty. In her complaint, the Claimant alleged Bally's 

and/or CCMSI failed to timely pay TTD benefits ordered by the Appeals Officer in her 

December 1, 2003 Decision and Order. 

However, the Decision and Order reversed claim closure and did not order TTD benefits 

to be paid. CCMSI timely notified the claimant that the claim would be open for further medical 

treatment. Thereafter, the claimant's attorney in a letter dated January 21, 2004 requested TTD 

benefits. Pursuant to NRS 616D.120, the Division is unable to "modify or negate in any manner 

a determination or any portion of a determination made by a hearing officer, appeals officer or 

court of competent jurisdiction or a provision contained in a written settlement agreement or 

written determination." The Insurer's determination not to pay TTD benefits has been affirmed 

by the Hearing Officer, Appeals Officer, the District Court and is now under Appeal before the 

\54c 
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Nevada Supreme Court. Under the circumstances outlined in her complaint and the investigation 

undertaken by the Division, there is no misconduct to support the imposition of any 

administrative fine or benefit penalty. 

Secondly, the conduct complained of by the Claimant occurred in 2004 at the latest. The 

applicable statute of limitations for the alleged violation has long passed. NRS 11.190(4)(b) 

provides that there is a two (2) year statute of limitations for "an action upon a statute for a 

penalty or forfeiture, where the action is given to a person or the State, or both, except when the 

statute imposing it prescribes a different limitation." The statute in question, NRS 616D.120 

provides for a benefit penalty and administrative fine; thus, the complaint must have been 

submitted within two (2) years of the alleged violation.' 

A statute of limitations "represent a pervasive legislative judgment that it is unjust to fail 

to put the adversary on notice to defend within a specified period of time and that 'the right to be 

free of stale claims in time conies to prevail over the right to prosecute them." United States v. 

Kubrick, 444, U.S. 111, 117 (1979) (quoting. Railroad Telegraphers v. Railway Express Agency, 

321 U.S. 342, 349 (1944)). In this case, the Claimant is addressing an Order from 2003. The 

letter from the Claimant's attorney requesting TTD benefits was dated January, 2004 and was 

denied. The statute of limitations has long passed. 

B. Claimant's Appeal in 80334-SL fail to provide actionable conduct  

The Claimant appealed an October 1, 2010 Division letter provided to her for informational 

purposes only. The letter did not provide appeal rights, just as the previous April 26, 2010 letter 

from the Division did not do so. The Claimant requested assistance in obtaining communications 

from her insurer. The Division determined that all of the communications were provided. The 

' Even if the administrative fine or benefit penalty would not be considered a -penalty" within the meaning of NRS 
11.190(4)(b), the complaint must have been filed within three (3) years under NRS l f.190(3)(a), "an action upon a 
liability created by statute, other than a penalty or forfeiture. In either case, the Claimant filed her complaint more than 
six (6) years after she alleges a violation occurred. 
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Divilion a Industrial Relations 
1301 N. Green Valley Parkway #200 
Henderson, NV 89074 

nescu, Esq. 

Claimant did not appeal that April 26, 2010 letter. The October 1, 2010 letter was simply a 

rehashing of all of the various complaints the Claimant has regarding the handling of her claim. 

The Division explained that her issues had already been dealt with and her TTD issue had already 

been handled in the July 22, 2010 determination on Appeal in Appeal No. 78016-SL. 

This Complaint fails, on its face, to state a claim upon which relief may be granted, the 

Division submits that her appeal may be appropriately dismissed pursuant to NRCP 12(b)(5). 

Issues of jurisdiction before the Court are mandatory and non-discretionary. See 5I15 v. Partlow-

Hursh, 101 Nev. 122, 696 P.2d 462 (1985). The Nevada Supreme Court has held that 

lajdministrative agencies cannot enlarge their own jurisdiction." See Reno v. Civil Serv. Comm 'n 

of Rena, 117 Nev. 855 (2002), citing  Southern Nev. Mem. Hasp. v. State, 101 Nev. 387, 394, 705 

P.2d 139, 144 (1985). The scope of an agency's authority is limited to the matters the legislative 

body has expressly or implicitly delegated to the agency. Clark C'o. v. State, Equal Rights 

Comm'n, 107 Nev. 489, 492, 813 P.2d 1006, 1007 (1991). 

CONCLUSION  

Based upon the foregoing reasons, the Division respectfully requests that the Appeals 

Officer dismiss consolidated Appeals 78016-SL and 80334-SL with prejudice. 

DATED this  I /  day of May, 2011. 

\5■Ab 
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28 

CERTIFICATE OF MAILING 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the State of Nevada, 

Department of Business and Industry, Division of Industrial Relations (DIR), and that on this 

date, I caused to be served a true and correct copy of the document described herein by the 

method indicated below, and addressed to the following: 
7 

Document Served; 	Division of Industrial Relations' Motion to Dismiss or in the 
Alternative Motion for Summary Judgment 

Person(s) Served: 	 U.S IMail 
	via State Mail room ( e ..41, certified) circle one 

Susan Reeves 	deposited directly with e 	. Mail Service 
4724 E. Washington Ave. 	Overnight Mail 
Las Vegas, NV 89110 	Interdepartmental Mail 

	Messenger Service 
_ 	Facsimile fax number: 	  

Person(s) Served: 	 U.S. Mail 
	via State Mail room (regular or certified) circle one 

Teresa Horvath, Esq. 	deposited directly with U.S. Mail Service 
NAIW 	Overnight Mail 
2200 S. Rancho Dr., Ste. #230 	k  Interdepartmental Mail 
Las Vegas, NV 89102 	Messenger Service 

	Facsimile fax number: 	 

Person(s) Served: 	 U.S. Mail 
K_via State Mail room lrr certified) circle one 

Bally's 	deposited directly wit 	; Mail Service 
Dennis Lindenbach 	Overnight Mail 
3645 Las Vegas Blvd. South 	Interdepartmental Mail 
Las Vegas, NV 89109 	Messenger Service 

	Facsimile fax number: 	 

25 

26 
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13 
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15 

27 

28 

Person(s) Served: 	 U.S. Mail 
via State Mail room ( 	gula or certified) circle one 

CEMSI 	deposited directly wi 	'. Mail Service 
Bridget Wyszomirski 	Overnight Mail 
P.O. Box 35350 	Interdepartmental Mail 
Las Vegas, NV 89133 - 5350 	Messenger Service 

	Facsimile fax number: 	 

Person(s) Served: 	 U.S. Mail 
	via State Mail room 	. gu1 	or certified) circle one 

Dalton Hooks, Esq. 	deposited directly wt 	.. . Mail Service 
Floyd, Skeren & Kelly, LLP 	Overnight Mail 
4570 S. Eastern Ave, Ste 28 	Interdepartmental Mail 
Las Vegas, NV 89119 	Messenger Service 

	Facsimile fax number: 	 

d  DATED this 	day of May, 2011. 

LIc ) J  k,  CAC  
An Ei-iployee of the Division of Industrial Relations 
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SHIRLEY D LINDSEY, E 
APPEALS OFFICER 

27 

28 

1 

DEC 1 0 2010 
BEFORE THE APPEALS OFFICER 

2 
In the Matter of the Contested 	 ) 
Industrial Insurance Claim of: 	 ) Claim No: 

) 
) Appeal No: 	78016-SL 

SUSAN REEVES, 	 ) 	 80334-SL 
) 

Claimant. 	) 
611 	 ) 

ORDER OF CONSOLIDATION 

Pursuant to the request of the parties; 

IT IS HEREBY ORDERED that Appeal No. 78016-SL and Appeal No. 80334-SL 

will be consolidated, as of this date. 

IT IS FURTHER ORDERED that both appeals will now be heard on 

WEDNESDAY, APRIL 13TH  (&, 9:00 — 11:00 A.M. 

14 	IT IS SO ORDERED this 10th  day of December, 2010. 
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Dated this 10 thAay of DeceBeer, 2010. 

(4,460$4  

Diane Gagliana, Legal Secretary II 
Employee of the State of Nevada 

of Administration, 
and correct copy of 
prepaid OR placed 
Hearings Division, 

\\DIQ. 

1 CERTIFICATE OF MAILING 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The undersigned, an employee of the State of Nevada, Department 
Hearings Division, does hereby certify that on the date shown below, a true 
the foregoing ORDER OF CONSOLIDATION  was duly mailed, postage 
in the appropriate addressee runner file at the Department of Administration, 
2200 S. Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

TERESA A HORVATH ESQ 
NV ATTY FOR INJURED WORKERS 
2200 S RANCHO STE 230 
LAS VEGAS NV 89102 

BALLY'S 
DENNIS LINDENBACH 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

JENNIFER LEONESCU ESQ 
BUSINESS & INDUSTRY 
1301 N GREEN VALLEY PKWY #200 
HENDERSON NV 89014 

CCMSI 
BRIDGET WYSZOMIRSKI 
P 0 BOX 35350 
LAS VEGAS NV 89133-5350 

DALTON HOOKS JR ESQ 
FS&K, LLP 
4570 S EASTERN AVE STE 28 
LAS VEGAS NV 89119 

2 
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4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

ORIGINAL 
DALTON L. HOOKS, JR., ESQ., Bar No. 8121 
FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702) 369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Third Party Administrator 
CCMSI 

STALE OF NEVADA 

DEPARTMENT OF ADMINISTRATION 

APPEALS OFFICE 

APPEAL NO.: 80334-SL 
CLAIM NO.: 	88S01H243724 

SUSAN REEVES 

TPA'S PRODUCTION OF RELATED DOCUMENTS  

COMES NOW the Third Party Administrator, CCMSI ("TPA"), by and through its attorney, 

DALTON L. HOOKS, JR., ESQ., and submits its production of related documents concerning the 

instant matter to be heard on Wednesday. December 8, 2010 at 9:00 AM. This production of 

related documents is filed pursuant to NAC 616D.040. 

\\0\ 

In the Administrative Action of: 
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REN Se KELLY, LLP FLO 
By: 

7 

9 

10 

11 

1? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

'75 

26 

27 

I. 
LIST OF EXHIBITS TO BE RELIED UPON 

C-4 	  1 

C-3 	  

Claimant's Medical Records 	 3-4 

Appeals Officer Decision and Order dated 01/20/06 	  5-9 

Appeals Officer Decision and Order dated 12/22/09 	 10-16 

Correspondence from Claimant 	 17-28 

Correspondence from TPA 	  29-31 

Correspondence from DIR 	 32-40 

D1R' s determination dated 10/01/10 	  41-42 

Claimant's Request for Hearing Before the Appeals Officer 	 43 

day of December, 2010. 

Respectfully submitted, 

5 

Dated this 

DALTOXL. HO 'KS, JR., ESQ. 
4570 Soutfi-Emtern—Avenue, Suite 28 
Las Vegas, NV 89119 
Attorneys for Third Party Administrator 
CCMSI 

2. 
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2 

3 

DATE 

\\.-3 

AFFIRMATION PURSUANT TO NRS 239B.030 

The undersigned does hereby affirm that the preceding pleading filed concerning Department 

of Adpinistration Case No.: 80334 -SL does not contain the social sesurity number of any person. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

71 

'7 2 

25 

26 

27 

28 

5 

6 

7 ALTON IL, OOKS, JR., ESQ. 
OYD, S 	N & KELLY, LLP. 

457,9 South- ' astern Avenue, Suite 28 
Las Vegas, NV 89119 
Attorney for Third Party Administrator 
CCMS1 

3. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

3 

24 

25 

CERTIFICATE OF SERVICE 

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing TPA'S PRODUCTION OF RELATED DOCUMENTS; AFFIRMATION  

PURSUANT TO NRS239B.030  was duly served on the following as indicated: 

[xi Via Facsimile 	Susan Reeves 
[ ] Mail 	 c/o Teresa Horvath, Esq. 
[ ] Personal Delivery 	NAIW 

2200 S. Rancho Dr #230 
Las Vegas, NV 89102 

t ] Via Facsimile 	John Wiles, Esq. 
[x] Mail 	 Business & Industry 
[ ] Personal Delivery 	1301 N Green Valley Pkwy #200 

Henderson NV 89014 

[ i Via Facsimile 	Bally' s 
[x] Mail 	 Dennis Lindenbach 
[ I Personal Delivery 	3645 Las Vegas Blvd S 

Las Vegas NV 89109 

[x] Via Facsimile 	Rosemarie McMorris 
[ ] Mail 	 CCMS1 
[ ] Personal Delivery 	PO Box 35350 

Las Vegas, NV 89133-5350 

Dated this 6 th  day of December, 2010 

An employee of 
FLOYD, SKEREN & KELLY, LLP 

26 

27 

28 \\04A--  
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Gerald W. Dunn, MD. George A. Petnalt M.D. 

• v...r• *-** IL rkok t fU.J *Iu-eity, 

June 29, 2004 

Re; REEVES_ Susan 

To Whom It May Concern: 

I am dictating this letter based on discussion at a meeting taking place in our offices on 
6/29/04 between myself, Dr. Mortillaro and three worker's compensation representatives 
with CC/vISI. 

Susan Reeves was present here in our offices with her husband, but shortly before the 
meeting and after a discussion with my office manageiand the CCIvISI representatives, it 
was determined that the patient was not allowed to be present at this meeting per her 
worker's compensation representatives. The patient then left the office. 

Issues discussed address the nature, extent and cause of M. Reeves current disability. 

Basically, I have been seeing MS. Reeves since September), 1998, funded through 
Medie.are, based on a disability from that organization. During that time of treatment and 
management, I was not aware that there was a worker's compensation claim or issue. After 
116104, work compensation began covering the neurological follow-ups and treatment. I was 
never given an explanation of this change by the patient or by Worker's Comp until 
yesterday. 

With respect to the patient's history, she was in two motor Vehicle accidents; one on July 20, 
1987, the second in September of 1988. Apparently, site is -claiming work-related disability 
from the second accident, which occurred on the property/premises other workplace. 

With regard to causality, at this point, many years later, I would have to defer to opinions 
rendered around the time of the second accident Relating to this, Dr. Bowler, a neurologist, 
on December 12, 1988 rendered the opinion with respect to the September motor vehicle 
accident: "This patient may have experienced some discomfort from the incident that she 
describes. There is no suggestion, however, that she had any type of intracranial structural 
lesion or a significant problem. I would only urge continued symptomatic measures and 
encouragement for her to maintain her usual activities?' 
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Gerald W. Dann, M.D. 	 • 	 George A. Petrol% M.D. 

June 29, 2004 
Page two 
REEVES, Susan 

Also, an Independent Medical Evaluation was performed 81113/98 by Dr. David Oliveri, 
Specialist in Rehabilitation and Electrodiagnostia Medicine. His opinion was that the patient 
had a somatoform pain disorder, which is a psychiatric diagnosis, and is not something that 
is caused by an industrial accident He further states, "In this examinee's case, this should 
not be misconstrued as somehow being related to the industrial date of injury." 

In discussion with Dr. tvlortillaro today, he feels that the patient is not limited from working 
based on her psychological state ofhealth. Work Compensation representatives today have 
offered to arrange a trial of back to work, based on sedentary duties. The patient does have 
Social Security Disability currently. 

Based on the review of systems and my observations of the patient's examination over the 
years, solely with respect to intention of injury from the second motor vehicle accident of 
September of 1988, it would be reasonable to recommend the patient undergo a trial of back 
to work, sedentary, under appropriate adaptive conditions, including no lifting, carrying or 
pulling more than five pounds. If working at a computer, this should be at a proper height: 
with an adjustable chair and lumbar roll provided, and with frequent breaks provided for 
standing, stretching and repositioning. If the patient cannot tolerate this job, I think I would 
review and consider her disability claim from Social Security, based on advanced cervical 
degenerative change and migraine syndrome. 

a Petroff, M.D. 
GPirs 
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In the Matter of the Contested 
Industrial Insurance Claim of; 

SUSAN REEVES, 

Claimant 
	 ) 

DECISION AND ORM; 

The above captioned appeals came on for hearing before Appeals Officer, Geraldine 11. 

Schvvartzer, Esq., on January 5, 2006, The Claimant was present and was represented by Douglas 

Rowan, Esq. The Self-insured employer, Bally's, was represented by Lee Davis. Esq. of Santoro 

Driggs, )ttralch, Kearney, Johnson & Thompson, 

There were three (3) appeals consolidated for hearing. At the time of the hearing, 

Claimant's counsel advised that appeal numbers 13350 and 14174 were being withdrawn and 

could be dismissed. Appeal number 13350 was the Claimant's appeal from a November 30, 2004 

Hearing Officer's Order of Dismissal. The Hearing Officer dismissed the Claimant's appeal 

regarding claim closure. The Hearing Officer noted there was no detainination and a revive of 
(") 

the  file faded to indicate the claim was closed. Although the Claimant appealed the cNove5ber 

30, 2004 Hearing Officer's decision, the Claimant withdrew the appeal on January 5, 20,96, A the 

---- 

ariFoRE TIlE APPEALS OF 10ER 

) 
) Claim Na: 
) 
) Appeal No; 
) 
) 
) 

FILED 
JAN 2 0 2006 

APPEALS OFFICE 

claim is open and claim closure is not an issue, 

ln regards to lppenI number 14174, this Was Cfaiinant - S ippeal from the July 15„,g004 

denial of certain medical bifls. The Claimant, through counsel, withdrew the appeal as that issue 

was resolved arid no longer at issue. 

In regards to appeal number 14175, this was the Claimant's appeal from a November 30, 

2004 Hearing. Officer's decision. The Hearing Officer affirmed the July 21, 2004 denial of 

28 j temporary total disability, "TT D" herein, benefits. Upon review of the appeal file, the Claimant's 
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us untimely filed on January 12, 2005. The rattier were informed as to the date the 

appeal was filed and Claimant presented testimony regarding the filing of the appeal. After 

considering the documents and Claimant's testimony, the Appeals Officer renders the following 
4. 

Findings of Fact and Conclusions of Law: 

FINDUsIGS OF FACT 

1, 	The Claimant testified she received the three Hearing Officers' November 30, 

2004 decisions and forms to file the appeals from the Hearing Officer's decision. She further 

testified she completed all three appeal FOM1S and sent the forms to the appeals office in the same 

envelope. 

I, There is no evidence the appeals office received all three appeal forms on the same day. 

Each Hearing Officer decision has a different number for that appeal before the Hearing Officer. 

Although all three decisions were rendered on November 30, 2004, each decision has a different 

number for that particular issue decided by the Hearing Officer. The appeal forms used to request 

an appeals officer hearing each contained the hearing officer number that was being appealed. 

1 / 11 According tra the appeal forms, appeal number 13350 was the appeal from Hearing Officer 

number 10908-SM, the hearing involving the claim closure. This appeal request was received on 

December 8, 2004. The appeal request for appeal number 14174 was the appeal request for 

Hearing Officer number 11038-SM, the appeal involving the denial of medical hills. This appeal 

WaN received on January 12, 2005. The appeal form used to request an appeal from the denial of 

LTD, !fearing Officer number I 0907-SM, was also received by the appeals office on January 12, 

2005. 

3. The Claimant's appeal from the Hearing Officer's decision denying Tr0 was untimely 

iled on January 12, 2005. 
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CONCLUSLQN  

	

I 	NRS 616C,345(1) provides for a thirty (30) day period for filing an appeal from 

the hearing officer's decision. 

21. Failure to file a request for hearing may be excused where the aggrieved party can 

demonstrate by a preponderance of the evidence that the did not receive the determination and the 

forms necessary to file the appeal. NRS 616C.345(8). 

	

3. 	The time limits for the filing of appeals in Workers' Compensation actions are 

mandatory and jurisdictional. State indus..Ins,Sys, v. Paillow-Hursti.,  101 Nev. 122,696 P.2d 462 

(1985), Reno Starks Yisitors Auth. v, Jackson.  112 Nev.62, 910P.2d 267 (1996).. The Appeals 

Officer thus has no discretion to excuse the untimely filing of an appeal, other than as provided by 

statute. 1 

4. Mailing does not constitute filing. The appeal request must be timely filed. Filing is 

not timely unless the papers are received by the clerk StIS v, Fartlow-liursh  101 Nev. 122, 696 

P. 2d 46 (1985). Although the Claimant testified she mailed the appeal request at the same time 

as the appeal request in appeal number 13350 which was timely received and filed, the 

documentary evidence indicates appeal number 14175 was received on January 12, 2005 and was 

untimely, 

ORDER 

Vursuant in the Claimant's withdrawal of appeal number 13350 (the Hearing Officer's 

Order of Dismissal regarding the claim closure issue), and appeal number 14174 (the Hearing 

Officer's decision regarding payment of medical bills), the appeals are dismissed with prejudice, 

ln regards to appeal number I4175 (the Hearing Officer's decision regarding TTD), the appeal 

was untimely filed and the Appeals Officer has no discretion to excuse the Claimant's untimely 

filing of the appeal, Due to the untimely filing of the appeal, there is a lack of -jurisdiction to 
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decide the .ippeal involving the TTD issue and the appeal is dismissed. 

IT IS SO ORDERED thisc4e)  /A  day of Jarinary, 2006 

GERALDINE 11. SCIIWARTZER, ES 
APPEALS OFFICER 

NOTICE: 	Pursuant to NRS 2338.130, should any party desire to appeal this final 
determination of the Appeals Officer, a Petition for Judicial Review must be flied with the 
District Court within 30 days after service by mall of this decision. 
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The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing DCf.SION AND ORDER,  was duly rnailed, postage prepaid OR placed in the 
appropriate addressee runner file at the Department of Adrninistration, Hearings Division, 2200 
S. Rancho Drive, #220, Las Vegas, Nevada, to the following: 

SUSAN REEVES 
4724 E WASHINGTON AVE 
LAS VEGAS NV 89110 

DOUGLAS ROWAN ESQ 
THORNDAL ARMSTRONG DELK ET AL 
1100 E BRIDGER AVE 
LAS VEGAS NV 89101 

BALLY'S 
KATHY MONE 
3645 LAS VEGAS BLVD S 
LAS VEGAS NV 89109 

DANIEL' SCHWARTZ ESQ 
SANTORO DR1GGS ET AL 
400 S 43X ST 3RD FL 
LAS VEGAS NV 89101 

CCMS1 
DEBORAH JONES 
P0 BOX 35350 
LAS VEGAS NV 89133-5350 

Dated this 20 th,  day of January, 2006. 

lana Della Neve, Legal Secretary If 
Employee of the State of Nevada 
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SUSAN REEVES 
4724 East Washington Avenue 
Las Vegas, NV 89110 

Ciairmant, 

NEVADA DEPARTMENT OF ADMINISTRATION Pli4a)  
ez  

RgFoRE THE APPEALS QFYICE11 	 QUO 
In the Matter of the Contested 
Industrial Insurance Claim 	 I Claim No.: 88139211243724 

Appeal No.: 39934-OK 
42367-0K 

Employer. 
BALLY'S 
Attn: Kathy Mone 
3645 Las Vegas Boulevard South 
Las Vegas, NV 89109 

DEcuori AND ORDER 

The above-captioned appeal came on for hearing multiple days before Appeals 

Officer GREGORY KROliN, ESQ. The claimant. SUSAN REEVES, was represented by, 

TERESA HORVATH., ESQ., of the NEVADA ATTORNEY FOR INJURED WORKERS. The 

Employer, BALLY'S, was represented by LEE DAVIS, ESQ., of SANTORO, "'RIGGS. 

WALCH, KEARNEY, FIOLLEY & 1110MPSON. 

In a letter dated February 16, 2007, the Employer notified the claimant that her 

claim was accepted for spe8fic injurie3 only. The claimant appealed that determination to a 

Hearing Officer. 

The issue of 'acope of claim was heard before a Hearing Officer, In a written 

Decision  and Order dated" May 10, 2007, the Hearing Officer affirmed the Employer's 

determination. The Claimant timely appealed that decision to this Court. 

In a letter dated September 8, 2006, the Employer notified the claimant that it was 

closing her claim. The claimant appealed that determination to a Hearing Officer. 

The issue of claim closure was heard before a Hearing Officer. In a written 

Decision and Order dated .  July 25, 2007, the Hearing Officer affirmed the Employer's 

determination. The Claimant timely appealed that decision to this Court. 
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H  

After reviewing the documentary evidence, hearing the testimony of witnesses, 

2 . and considering the arguments of mussel, the Appeals Officer finds and decides as follows; 

3 	 1. 

4 	 FINDINGS Or rAcr 

S 	 1, 	On July 20, 1987, the claimant, SUSAN REEVES, was involved in a 

6 motor vehicle accident. The claimant was a passenger when it was rear ended. tier injuries were 

7 diagnosed as a cervical strain,  and head injury. 

8 	 2. 	The claimant was also involved in a motor vehicle accident again on 

9 September 25, 1988. 

10 	 3. 	The 1987 claim was denied by her employer, BALLY'S GRAND HOTEL. 

11 The basis for the denial was that the claimant did not timely file her claim, 

12 	 4. 	The denial of the 1987 claim was appealed by the claimant to first the 

13 bearing officer and her claim would be denied. The claimant then appealed the mail Co the 
,1 -14 

14 Appeals Officer, On Marcri991 the Appeals Officer issued a decision affirming claim denial. 

15 The claim denial determination would lava he reversed by the District Court in 1994 and later 

16 the Nevada Supreme Court, 

17 	 .5. 	The Claimant received treatment for her 1988 claim. The claimant was 

18 diagnosed with a cervical atiain with no objective orthopedic or neurological findings, She also 

19 was diagnosed with positional dizziness., 

20 	 6. 	The claimant was sent for psychological evaluation to determine if 

psychological factors may impede her healing efforts. 

7. 	On November 28, 1989, Dr. Moralism diagnosed the claimant with 

matoform Pain Disorder and recommended that she be sent to pain management. 
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1 	 8, 	On August 15, 1990 the claimant was seen b y  Dr. Kudrewicz, The 

2 claimant reported that the majorit y  of her symptoms from the 1987 auto accident had cleared 

3 except for an occasional headache prior to the second accident, 1988. The claimant reported that 

4 her dizziness had improved by 95% before the second auto accident. The claimant would 

5 eventually  be found to have an entitlement to a five (5%) percent PPD award for a cervical 

	

6 	strain. 

	

7 	 9. 	On February  27, 1991, the 5% PPD would be offered to the claimant. 

	

8 	 10. 	On September 26, 1997 the claimant was sent a determination letter 

9 advising  that her claim with a date of injur y  of Iuly  20,2007 was being  accepted. A second letter 

10 of acceptance would be sent to the claimant on May  12, 1998. 

	

11 	 11. 	On December 20, 2001 Dr. Olyruan wrote a report concluding  that the 

12 cfaimant had a sonsatoform disorder. 

	

13 	 12. 	On December 27, 2001 the claimant was sent a claim closure notice, that 

14 determination would later be reversed b y  an appeals officer awarding  the claimant further 

15 medical care. The claimant :would be sent to Dr. Mortillaro. In December 2003. the claimant 

16 would be refused treatment With Dr. Petroff since that type of treatment was outside the scope of 

17 medical cart ordered by  the appeals officer. 

	

18 	 13. 	The clamant continued her care with Dr. lvfortillaro in 2003, and 2004. Dr. 

19  ' Mortillaro would dischar ge the claimant in March 2004. 

	

20 	 14. 	The claimant also continued to treat with Dr. Dunn in 2004. 

21 	 15. 	The claimant continued to receive ph ysical therapy  at the family  & Sports 

22 Physical therapy  Center. On lanuary  23, 2006, a therapist indicated that the claimant's coedition 

23  had greatly  improved over the time period that the claimant treated at that facilit y. 

24 	 16. 	On September 8, 2006 the claimant's claim examiner learned that Dr. 

25 Petroff had released the claimant to her famil y  physician since he was onl y  monitoring  her 

26 medication. It was also learned that the claimant was spending a lot of time out of state and was  

27 treating  under Medicare. 
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25. 	The employer served the claimant with interrogatory questions focused on 

the claimant providing specie dates when he injured herself as a result a falls. The questions 

also asked the claimant to provide the medical facilities that she sought medical attention as a 

result of her fall(s). 
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1 	 17. 	On September 8, 2006 the claimant was sent a claim closure 

2 i  determination The claimant appealed that determination. 

3 I 	18. 	A Hearing Officer would dismiss the claimant's appeal for the claimant 

4 I not attending the hearing. The claimant would appeal that decision. 

	

5 	 19. 	The claimant would write a letter requesting that her bruised ribs and 

6 broken toe be added to her claim. The claimant alleged that she injured these body parts as a 

	

7 	result of falling caused by her 'losing her balance and believed this was caused by her industrial 

8 claim. 

	

9 	 20. 	On February 16, 2007 the claimant was sent a determination denying the 

10 expansion of the claim. The claimant appealed that determination. 

	

11 	 21. 	On May 10, 2007 the hearing officer issued decision and order affirming 

12 the February 16, 2007 determination denying the expansion of the claim. 

	

13 	 22. 	The claimant appealed the hearing offieet order of dismiesel  The claimant 

14 brought the issue of her failure to appear to Appeals Officer Rich.ens who issued an order of 

	

15 	remand finding that the claimant established that she had not received the notice of hearing. The 

	

16 	matter would be referred back to the hearing office for a hearing on the merits. 

	

17 	 21 	On July 25, 2007 the hearing officer issued a decision and order affirming 

18 the September 8, 2006 claim closure determination. 

	

19 	 24, 	The claimant appealed that decision. Both of these appeals have been 

20 consolidated, 
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26. At the time of appeal hearing the claimant testified that she had many fails 

that she thought was caused by her industrial injuries. The claimant further testified that she 

believed that she was forced to require medical care for these falls. 

27. These findings of fact are based upon ,  substantial evidence within the 

record. 

IL 

CIPTCLVSIQNS Of JAR 

1. 	Under. MPS 616C.160, the claimant must demonstrate that a late 

manifesting condition is caused by the accepted condition. 

1. The injured employee seeks treatment from a physician or 
chiropractor for a newly developed injury or disease; 

2, 	And the etuployee's medical records far the injury reported 
do not include a reference to the injury or disease f 	ch .or whi 
treatment is being sought, or there is no documentation indicating 
that there was possible exposure to an injury described in 
paragraph (b); (c) or -(tf) of subsection 2 of NRS 616A.265, the 
injury or disease for which treatment is being sought must not be 
considered part of the employee's original claim for compensation 
unless the physician or chiropractor establishes by medical 
evidence a causal relationship,  between the injury or disease for 
which treatment is being sought and the original accident 

2. The Claimant is challenging the scope of her claim as well as claim 

closure. She has identified :approximately 10 separate incidents with various injuries that she 

alleges to have occurred between November of 1998 and January of 2009. She asserts that all of 

these incidents and injuries are a consequence of her industrial motor vehicle accidents from July 

20, 1987 and September 25, 1988. 

Under NRS 616C,160, it is the Claimant's burden to establish by medical 

evidence a causal relationship between the new injuries and the original industrial accidents. 

However, no physician has stated with any degree of medical probability that the new injuries 

i.e. broken toe and rib contusions, have any causal relation to the original industrial motor 

vehicle accidents. Additionally, the preponderance of the credible evidence supports claim 

0363146=7444  
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It is also noted that there was no evidence that the Claimant provided timely 

written notice of any of the new incidents which she claims art industrially related. It was not 

until February 14, 2007 that she finally asked the Employer/Insurer to expand the scope of her 

claim to include the various incidents and injuries, the most recent of which at that time had 

occurred almost a year earlier, Finally, it is noted that the Claimant did not reveal her most 

recent incidents and injuries from December of 2008 and January 2009 until she responded to 

interrogatories, and then she was very selective in providing the information she did. 

ilL 

pECISION AND ORDER 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the 

claimant has failed to establish that her claim should be expanded to include new injuries 

allegedly sustained frora falls. Additionally the claimant has failed to establish an entitlement to 

further medical care and that'claini closure was improper; 

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

the Hearing Officer Decisions dated May 10, 2001 and July 25, 2007 are AFFIRMED. 

IT IS SO ORDERED. 

DATED this  gli—day  of December, 

Submitted by, 

SANTORO, DRIGGS, WALCH, 
KEARNEY, HOLLEY i& THOMPSON 

23 
By:, 

1 
400 South Fourth Street, Third Floor 

25j 	Las Vegas, Nevada 89101 
Attorneys for the Employer 
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1.4011Cg: Pursuant to NRS 616C.370, should any party desire to appeal thi 
the Appeals Officer, a Petition for Judicial Review must be filed with the Di 
thirty (3a) days after service of this Order. 
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Teresa Horvath, Esq. 
9 Nevada Attorney for Injured Workers 

2200 S. Rancho Drive, Ste. 230 
10 I Las. Vegas, NV 89102 

111 Bally's 
1645 Las Vegas Blvd. South 

12 I Las Vegas, NV 89109 

13 I Sedgwick Claims 
P.O. Box 14438 
Lexington, KY 40512-4483 

15 Jj Lee Davis, Esq. 
Santoro, Driggs, Watch, 
Kearney, Holley 84 Thompson - 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 

DATED December, 2009 

A 	pioyee of t A 	 he 
s Office 

alst r at 

grearIFICATE QF MAg.gig 

Pursuant to Nevada Rules of Civil Procedure 5(b), 1 hereby certify that, on the 

	day of Deceutber, 2009, service of the foregoing DECISION AND ORDER was made 

this date by depositing a true and correct copy of the same for mailing, postage prepaid thereon, 

In an envelope to the following:: 

Susan Reeves 
7 I 4724 East Washington Avenue 

Lis Vegas, NV 89110 
8 
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Nevada Division of Industrial Relations 
1301 North Green Valley Parkway, Suite 200 
Henderson • Nevada 89074 
702-486-9080 

February 28 2010 

To whom it may concern, 

1, Susan Reeves, would like the DIR. pursuant to NRS 616D.330 to help me get the 
actual oral communications, the written record, of what was said, by whom and to whom, 
at meetings with my Doctors, Dr. Louis MortiIlaro and Dr. G. Petroff, from MOST 
(Rally's) or whoever would have them. There have been a number of requests for that 
information. Once by Douglas Rowan, Esq. on May 28 2004 and four times by the 
Nevada Attorney for Injured Workers, December 15 2004, January 17 2007, May 31 2007 
and August 16 2007 and two times by me, January 29 2010 and February 12 2010. Their 
response was to say that all correspondence was duly copied, letter to Mr. Rowan June 2 
2004, or that the copy work supplied was all there was, letter to mc February 24 2010. 
They did send a log of oral communication for a meeting at Dr. Petroff's office that gives 
no idea of what was said, only that there was a meeting, and the people that they listed at 
that meeting is wrong. It was not my attorney but theirs, my husband and myself were 
asked to leave, see letter from Dr. Petrofflune 29 2004 and letter from Mr. Rowan July 
22 2004. There is also an activity log from May 10 2004 that has a SIW (spoke with?) Dr. 
Mortillaro that also gives no idea of what was said. I was told when I had my last 
appointment, by Dr_Mortillaro and Dr. Manuel F. Gamazo, that CCMSI (Bally's) and 
their attorney had been at their offices for a meeting. The meeting with Dr. Ivlortillaro and 
Dr. Gamazo was after my discharge, March 18 2004, but before my last appointment, 
June I 2004. 1 requested a meeting with Dr. Petroff and was informed that I would have 
to have a court reporter present, letter from Dr. Pc -troll's office March 22 2004. Letter 
from my attorney, March 29 2004, about the requirement for a court reporter raises the 
issue of Dr. Petmff's concerns of what was said at the meeting with CCMSI, they did not 
have to have one. I feel that NRS 616D.330 would mean that if representatives of an 
employer have meetings with doctors that they have to have a written record of what was 
said. The letters written after, not the letters before, said meetings were the reason my 
claim was closed 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Typed and Researched by 
Jeff Reeves(iusband) 
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Christopher D. Brown 
Compliance/Audit Investigator H 
Industrial Insurance Regulation Section 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

April 18,2010 

Re: Injured Employee; Susan Reeves 
Claim No.: 	88119211243724 
Employer: 	Bally's 
D.O.I. 	9/25/1988 
TPAArisurer: 	CCMS1 

Dear Mr. Brown, 

This is a follow up to the conversations, that you had with my husband over the phone. 
He got the impression that a determination letter would be sent shortly thereafter. As 
have not received any such letter, I would appreciate a letter to let me know what stage 
the investigation is in. Thank you for your attention to this matter. 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by, 
Jeff Reeves ( Husband ) 
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Susan Sayegh 
Southern District Manager 
Workers Compensation 
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada R9074 

April 29, 2010 

Re': Injured Employee: 
darn No.: 
Employer: 
D.0.1.: 
TPA: 
Complaint #:  

Susan Reeves 
88H9211243724 
13ally's 
September 25, 1988 
CCMSI 
11522 

Dear Ms. Sayegh, 

am in receipt of your letter, dated April 26, 2010, where my complaint of a violation, 
pursuant to NRS 616D.130, was found to have no merit. Apparently Bally's 
representatives, ether Bally's employees or CCMSI employees, do not have to make or 
keep a written record of oral communications, of what was said at meetings that are held 
between said representatives and patients doctors. One could assume that since you, Ms. 
Sayegh, were the Claims Supervisor for CCMSI at the time of the meeting with Dr. 
PetrofT, you could have been one of those representatives. If not, you most certainly 
would have known who would have been at that meeting and whether or not a written 
record was kept. 

Since your office, the D.I.R., has conducted an investigation and concluded that all 
Bally's or their representatives have to do, pursuant to NRS 61611130, is timely respond 
to a request, not actually keep or have a written record, that there is no violation_ 

Since my complaint was about written records, pursuant to NRS 616E1130, I have no 
idea why your office would go to the great lengths of looking into the history of my 
claim* As for reviewing the information, as it pertains to my claim, your office did not 
request any information from me. One would then assume that all information supplied 
for the investigation was supplied by 13ally's or COAST. 

As to your offices findings of fact, since your office is a governmental regulatory 
agency, that your office would at least verify those facts before presenting those facts as 
facts* Upon reviewing said facts, they appear to be almost word for word the findings of 
fact that Bally's attorney presented, at the last appeal hearing I had. They are also the 
same as in the last Appeals Officers' Decision, written by Bally's attorney. There arc a 
number of errors in those facts, some perhaps are just typed wrong, others are just wrong. 

Since it was not my intension to have your office look into my entire claim, I will not 
go into all the details of which facts are incorrect. 
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As 1 have not received the type of fair and unbiased handling of this matter that one 
would expect, and since your department, the 	responsibility is to investigate 
possible violations, by insurers, pursuant to the Nit& I am requesting that your office 
inform me as to which governmental agency, office or department, investigates possible 
mishandling of complaints by your office, as I would wish to make a complaint about the 
handling of this matter. 

Thank You 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by 
Jeff Reeves ( husband ) 

VtAt. 
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Chuck Vcrry 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson, Nevada 89074 

June 1,2010 

Re: injured Employee: 
Claim No.: 
Employer; 
Date of Injury: 
TPA: 

Dear Mr. Very,  

Susan Reeves 
88H9214243724 
Bally's 
September 25, 1988 
CCMSI 

would like to file a complaint with the D1R, against Bally's and or CCIviS1, as I 
believe that they are not in compliance with NRS 616C. 475 ( 1 ), ( 5 ) ( a) or( b), NRS 
6160.120 (c),(e),(g)and(h),NRS 616C,335 andNRS 616C.065 (3). 

It has come to my attention, as I have been researching the NRS, with regards to my 
workers' compensation claim, that as Bally's accepted my claim in a letter dated 
September 26, 1997 and again in a letter dated May 12, 1998. Made Til) benefit 
payments up until the time they wrongly closed my claim in a letter dated August 27, 
1998 and have not paid any ITT) benefits since 08126/98. That under NRS 616C.475 ( 1 
), as an employee injured by accident, I am entitled to 66 2/3 percent of the average 
monthly wage, up until the time, under (5 ) ( a), that a physician or chiropractor 
determines that I am physically capable of gainful employment for which Tam suited, 
after giving consideration to my education, training and experience, or under (5 ) ( b ), the 
employer offers light-duty employment that is modified according to the limitations or 
restrictions imposed by a physician or chiropractor. 

As, none of the above have been done, 1 fed quite certain, that I am entitled to TTD 
benefits, along with all other benefits due under workers compensation, dating from the 
time Bally's wrongly closed my claim to the present, along with interest, pursuant to NRS 
616C.335. 

also believe, that under NRS 616C.065 ( 4 ), that the payment of compensation 
was/is being unreasonably delayed in as much as the insurer should know what the 
workers' compensation laws are, therefore, I would be entitled to three ( 3 ) times the 
amount that was unreasonably delayed. 

There also is NRS 6160.120 ( c), that states "Refused to pay or unreasonably delayed 
payment to a claimant of compensation or other relief found to be due him by a hearing 
officer, appeals officer", ( e), "Made it necessary for a claimant to initiate proceedings 
pursuant to chapters 616A to 6161)", ( g ) "Failed to provide or unreasonably delayed 
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payment to an injured employee", ( h) "Intentionally failed to comply with any provision 
of, or regulation adopted pursuant to, this chapter or chapter 616A, 616B, 616C or 617 of 
NRS." 

As, I do not know what kind of documents you may need or where you might get them 
from, I am attaching an. Appeals Officer's Decision and Order, which states that my claim 
should not have been closed, but remain open for further benefits, "including" specific 
treatments. Bally's and myself are in dispute over this, as to what "including" means, as 
are Ma Christopher Brown, from your office, and myself, &s it relates to my other 
complaint, # 11522. According to the dictionary include means "1. Contain: to have 
something as a constituent element 2. Bring into group: to make somebody or something 
part of a group." Bally's and myself are also at odds as to what an open claim entails. 
Since they were not providing all of the benefits due to an industrially injured employee, 
except for a very few things, two ( 2 ) llyiEs. and the specific treatments ordered by the 
Appeals Officer, but nothing else. If you need more documents to make a statement of 
facts or if you intend to look over my entire case, I would like to be involved. 

Bally's has closed my claim once again, which is scheduled for a Hearing Before the 
District Court. Although, Mr. Brown, from your office, has informed me that your office 
can not look into claims that are in litigation, I am not asking your office to become 
involved in that aspect, only to look into whether or not Bally's is following the workers' 
compensation statues. 

This next may not be in your purview, but as the last Notice of Intention to Close 
Claim, pursuant to NRS 616C.235, "After a careful and though review of your workers" 
compensation claim, it has been determined that all benefits have been paid and your 
claim will be closed effective ( 70) days from this notice," I am once again confused, as 
Bally's has none of the above legal reasons to close my claim, they have certainly not 
paid all benefits due to an injured worker, and yet, they appear to be intent on closing my 
claim with no regard, as to whether they have any legal grounds or not. 

I do not know if you are the person I talked to on the phone, as I forgot to write your 
name down. If you are not the person I talked to about my other complaint, as to the 
handing of my initial complaint, would you please see that it goes to the right person, the 
person above Ms. Susan Sayegh? 

Thank You, 

Recseareked and Typed by, 
Jeff Reeves ( husband) 

cc: Don Jayne 

Susan Reeves 
4724 E. Washington Ave. 
las Vegas, Nevada 89110 
702-453-2588 

Viiket 
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CCMSI 
Jennifer DaRos or Rosemarie MoMorris 
P. O. Box 35350 
Las Vegas, Nevada 89133-5350 

Allle 28,2010 

Re: Subject 
Injured Parq-Iloyee: 
Claim Number: 
Date of Injury: 
Employer 

claim Reopening 
Susan Reeves 
88119211243724 
09/25.88 

Dear M. DaRos or Ms. Melvforris, 

As, I believe that my claim was illegally closed, pursuant to NRS 6145Cat75 ( 5 ), ( a ), 
A physician or chiropractor determines that the employee is physically capable of any 
gainful employment for which the employee is suited, after giving considerafion to the 
employee's education, training and c/ria.rierice. ( b ), The employer offers the employee 
light-duty employment or employment that is modified according to the limitations or 
restrictions imposed by a physician or chiropractor. ( c ), The employee is incarcerated. 

Whereas, none of the above have occurred, I am requesting that you reopen my claim, 
and provide all worker's compensation benefits, not just the ones that you feel are 
required, since my' claim should have never been closed. 

Since, there is no doctor who has ever stated that I was able to ream to gainful 
employment, and my claim is an accepted claim, I am entitled, pursuant to NRS 
616C.475 ( I ), to receive 662/3 percent of the average monthly wage. 

Therefore, I am requesting past and ongoing '1 Ti) benefits, based upon the above. 

I am also requesting payment of co-pays, deductibles and other out of pocket 
expenses, along with all other worker's compensation benefits. 

I am also requesting, pursuant to NRS 616C335, for interest on the amount that 
should have been paid since my claim was illegally closed in 1998, the last time that '1'1I) 
benefits were paid. 

Pursuant to NRS 616D.120 ( 1 ), ( c ), refused to pay or unreasonably delayed payment 
to a claimant of compensation or other relief found to be due him by a hearing officer, 
appeals officer, ( c ), ( 2 ), that over thirty ( 30) days is considered to be unreasonable, 
( e ), made it necessary for a claimant to initiate proceedings pursuant to chapters 616A to 	Vb 
6161), ( g ), failed to provide or unreasonably delayed payment to an injured employee, 

SEP 0 3 2010 
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to, this chapter or chapter 616A, 616B, 616C or 61613 of NRS. 

Pursuant to NRS 616C.065 ( 3 ), that payment of compensation was/is being 
unreasonably delayed, in as much as, compensation has not been paid for over twelve 
( 12 ) years, and Bally's, their insurer CCMS1, or their counsel reasonably should know 
what the NRS on worker's compensation is, that I am entitled to Three ( 3 ) times the 
amount that was / is being unreasonably delayed. 

am also requesting an affidavit from Bally's and their insurer, CCMSI, that should 
Medicare, the Teamsters Health Care Plan, any other health care provider, company that 
provides prescription medications or any other payments that should have been paid 
through worker's compensation benefits, seek reimbursement for those medical payments 
that they have paid over the years, since 1988, that Bally's or their insurer, CC-MR will 
repay those payments, not me. 

I also have had an independent MB, preformed by Dr. Curtis W. Poindexter, copy 
included. After reviewing my medical records, he stated the following; 

1. "by history it appears that she has had chronic multiple problems of dizziness, 
headaches, some decreased balance ect as noted in the above records review which had 
been present since the rear-ended MVA she was involved in on 09/28/88." f 09/25/88] 

2. all of the historical information relates these problems to the MVA of 09/28/88 
{ 

 
09125/881 and some to the prior MVA of 07/20/87. By history, it appears her problems 

from the 07/20.87 MVA had improved and apparently resolved shortly before the second 
MVA." 

3. "It is highly medically likely that the multiple problems she experiences today are 
related some to The prior MVA of 07120/87; however in my medical opinion, the majority 
of the symptoms are related to the second !VIVA in 1988." 

4. " They ( her symptoms dizziness, headaches, neck and lower back pain] could be a 
natural progression of the particular injury; however, it appears these symptoms have 
been historically present since the time of the second MVA." 

5. f a way to determine how long ago her injuries were from] "No, not likely; 
however, in this ease it seems apparent that her problems related to the prior MVA due to 
all of the medical records which include multiple evaluations, testing and notes of various 
treatments that she received consecutively since that time." 

6. "From my review of multiple records and seeing Ms. Reeves, I do feel she could 
work at least part time in various settings; however, the right modified setting would need 
to be available for participation in duties that would not tend to flare up or worsen her 	 _— 
symptoms. Often, in these scenario; the appropriate particular job and employer i not RECEIVED 
always available or is very hard to find." 

7." Yes."( is she still suffering from the injuries from her 09/25188 accident 	s EP 03 2010 
8. "These problems are a constellation of symptoms which appear to be related jo 2 

injuries, partially to the initial MVA of 07/20187 and to a larger extent related to C045 - LAS VEGP 
injuries and flare up that she received from the 09/25/88 1VIVA." 

9. "Yes. These symptoms very likely could lead to these problems." I  would her 
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To believe, that a doctor at an emergency room or at a quick-care, could, without any 
of my medical records or history, be expected to have an opinion, as to whether or not my 
dizziness, which resulted in a fall or stumble causing injury, is related to an accident from 
twenty-two ( 22 ) years ago is ludicrous. 

I am also, requesting that if Bally's or their representatives, have any oral or written 
communications, which includes face to face meetings, with any of my physicians, that 
pursuant to NRS 616D.330 ( 1 ), ( a ), ( 1 ), and ( 2 ), that the written record of said 
communications be forwarded to me as soon as possible. I am also requesting copies of 
any written communications. Whereas, the written record is to  include the date, time and 
subject matter of the communication, as opposed to ki_st the date, time and subject matter. 
To have a written =cord is a record of what was said at a meeting, by who and to whom. I 
feel it necessary to include a dictionary definition of the word "incluele", 1. Contain: to 
have something as a constituent element, 2. Bring into the group: to make somebody or 
something part of a group. I would prefer to be at airy face to face meetings. 

Thank Yon, for your attention To this matter, 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, Nevada 89110 
702-453-2588 

Researched and Typed by, 
Jeff Reeves ( husband ) 

RECEIVED 
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To Whom That May Help: 	. 	„. 	 7/29/2010 

Susan L Reeves, am requesting the following copy of the Original Document Copies, with 
Susan L. Reeves signatures. If none of these exist a letter stating findings on each. 

1. Employee Accident Report for the July 20, 1987 car accident/Worker Comp. 
1 The request for Worker Comp from anyone about the Accident on July 20, 1987. 
3. Written correspondence in the year 1987 until the 2Thd accident in September 25, 

1988. 
4. The Denial from Bally or anyone for the July 20, 1987. 
5. Copy of Susan L Reeves receiving 5% PPD Award with a copy of the canceled check 

with her signature on it and all paperwork of acceptation. 
6. The copy of Dr. Petroff refusing Susan L. Reeves treatment, other than, Susan L. 

Reeves, at her request, going back to her family doctor since Dr. Petroff could at that 
time, only offer the same medications he had her on for a long period with no new 
medical treatments, she had been taking at his request Susan L Reeves found her 
family doctor could prescribe and keep track of all her medications. 

If any cost for these documents accrue, Please contact Susan L Reeves as soon as possible 
at (702) 453-2588 for payment 

Thank Yo 

Susan L. Reeves Claimant Employer Bally's Claim No: 88S0111243724 DO! 9/2511988 

cc: Lee Davis Esq. 
Lewis Brisbois Bisgaard & Smith 
400 South Fourth Street Suite 500 
Las Vegas, NV 89101 

cc CCMSI 
Rosemarie Mc Morris 
Senior Claim Consultant 
P. O. Box 35360 
Las Vegas, NV 89133-5350 

cc: Bally's 
DIR/WCS Henderson 
3645 Las Vegas Blvd South 
Las Vegas, NV 89109-4307 

RECEIVED 
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cc. Nisi :-._LAS.31EbtiS 
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Chuck Verfe 
Division of Industrial Relations 
Workers' Compensation Section 
1301 North Green Valley Partway, Suite 200 
Henderson, Nevada 89074 

September 11, 2010 

Re; Injured Employee: 
Claim Na.: 
Employer; 
Date of Injury; 
TPA: 

Dear Mr. Verfe,  

Susan Reeves ( )') 
8811921-1243724 
Bally's 
September 25, 1988 
CCMST 

Whereas, my first complaint was on February 28, 2010, and found to not be a violation by Ms_ 
Susan Sayegh, on April 26, 2010, and my letter of complaint on the handling of that complaint, 
on April 29, 2010, and speaking on the phone with you. I believe, the matter was going to be 
looked into by someone other than Ms. Sayegh. 

Whereas, it is now the end of September and I have not heard from your office concerning 
that complaint, No. 11522.1 was wondering how the investigation was coming along? 

Also, in my letter of June I, 2010, I filed complaints ofNRS 616C.065, NRS 616C.335, NRS 
616C.475 and 'NRS 6I6D.120. The only letter I received from your office was the finding that 
there was no violation of NRS 616D.120. What about the other complaints? 

now have another complaint about the way my claim was closed this Last time. Bally's 
CC?vISI ) have now closed my claim on the notion that there is no certification of disability, as 

no disability forms have been filled out by my physicians. 

Bally's accepted my claim in 1997 without any certificates of disability forms, and I have 
never seen one in the twenty-two years that my claim has been ongoing. Bally's has had all of my 
medical records the entire time. They have also been in correspondence and had meetings with 
my physicians, and yet they have never supplied any forms. 

Whereas, there has never been a physician that opined that I was able to return to gainful 
employment, to the contrary. as documented in my medical records, all of the physicians opined 
that I was not capable of returning to work. 

Whereas, my medical documentation is very large, and knowing that your ;alike gets the 
majority of its documents from CCMSI, I have not included another copy of my records, but if 
you will, you can look at the documents that 1 have provided your counsel. Mr. John F. Wiles 
Esq. for my appeal of your office's finding that there was no violation ofNRS 616D.120. 

\c\k, 
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If M. Wiles k not your counsel or you wouL,.1 likc your own copy, pease !et me- know and 
wiH ru,-ike z.Lnd 	one to you. 

Whereas, pursuant to NRS 616(7.475, forms arc to he approved t.ty the Division, 1 requested 
approved forms from CCMSI, only to be informed by CCMSI there are no specific or required 
forms. in a letter dated August 25, 2010. Copy included. 

Pursuant to NRS 616A.400, it is the duty of the Administrator to regulate forms. Tlwreore, 
am requesting that your office supply me with whatever forms that are approved by your office. 

may-  take them to my physicix15 to haw them tilled out, to provide CCM% with certification 
- eSdi5ability. 

Thank ykytt lor your att:mtion o th;.5. 

Susan Rcc vc  
Av 4724 

Las Vegas. Nevada 89110 
70Z-433-256s 

1J)-  JITRvcz. 1;u.:1-qvid ; 

RECEINED 
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Suisrt IterNelt 
4724 E Washington 
Las Vegas, NV 19110 

	

RE: Employer 	Ballyts Las Vegas 

	

Claim No 	13243724 

WO/  

September 8, 2006 

• Sedgwick CMS 

September 8, 2006 

• 4955S.DuraoJr.Ste2Ø9 
Lae Vegas, NV $9113 

Phone: (302) 565-3100 
Fax: (702) 365-3779 

Dear Mrs, Reeler 

NOTICZ OF EinfitION TO CLOSE, CLAIM 
(Pursuant to NRS 616C.235) 

After a carsfid and thorough review of your Workers' compensation ado; it has been detennined that all benefits 
have been paid and yam claim will be dosed effective seventy (70) days from the data of this notice. 	• 

Your Me mikes that you are not pseeently undergoing any medical trcidtnen4 however, if you arc scheduled for 
Mw n medical appointments, please advise us Immediately. 

Nevada Revised Statute (NRS) 616C.390 defines your right to reopen your claim. You most make. written 
request fur teopening and your doctor must submit a repot relating your problem to the original industrial injusy. 
The report men cram thin your condition has vonsesed since the time of claim closure and the the condition 
requires traditional medical cam, Reopening Is not effective prior to the data of your request for reopening unless 
good cati.10 IS shown. Upon such droning by your doctor, the cost emergency treatment shall be allowed. 

If you disagree with this cielermiastion„ you have.  the riled to appeal by completing the attached Request Per 
Hearing &tut and send it directly to the Department of.Adrehtistrelion, klearinne DMsiou , at dte addnus on the 
form within seventy (70) days from the date of thb Uwe. 

If you have any filtrations, please contact me at (166)4644159 eat 53742. 

Sincerely, 

immifer DaRos 
WC Claims Examiner 

ncL Hearing Request 

cc: 	Employer 

RECEIVED JAN j 2067 
r143 
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C C M S I' 
August 25, 2010 

Susan Reeves 
4724 E Washington 
Las Vegas, NV 89110 

RE: Claimant: 	 Susan Reeves 
Claim No.: 	 8880111243724 
Employer; 
DOI: 09/25/1988 

Dear Ms. Reeves: 

We are in receipt of the July 29, 2010, August 10, 2010 and August 12, 2010 
correspondence from you_ 

Please be advised that the copy work that was supplied to you is all that there is, 
there is nothing further in the claim file that has not previously been sent to you 

There is no specific/ required form for disability certification, disability certification 
may be submitted by an authorized treating physician on a open/ accepted claim. 

Please be reminded that your claim is not open for medical treatment at this time. 

U you have any questions, please contact me at (702) 933-4833. 

Sincerely, 

Rosemarie McMorris 
Senior Claim Consultant 

CC: File, Bally's, Lee Davis 

£0 Boa 35350, Las Vegas NV 89133-5350 
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CC M S I" 
September 20, 2010 

Christopher Pangallo 
Department of Industrial Relations 
Workers' Compensation Section 
1301 N. Green Valley Pkvvy, Suitt 200 
Henderson, NV 89074 

Re: RESPONSE TO POSSIBLE VIOLATIONS OF NRS 616C 
Employee: 	Susan Reeves 
Employer: 	Bally's Las Vegas 
Date of Injury: 9/25/88 
Claim Number 88S01H243724 

Dear Mr. Pangallo: 

CCIVISI is the current Third Party Administrator for Bally's Las Vegas, We have received and 
reviewed the complaint of Susan Reeves filed with the DIR WCS on 9/14/10. 

Mrs. Reeves' indicates that she has another complaint about the way her claim was closed. Our 
file records show that the most recent claim closure determination was issued on 9/8/06 and 
affirmed by both the Hearing Officer and Appeals Officer (Order 39934-0K142367-0Q. Mrs. 
Reeves has exercised her right to appeal this Order to District Court Case A-10-6078744 was 
reportedly heard in chambers with no oral argument, and the Court .  has not yet issued an Order. 

Mrs. Reeves alleges that her claim has been closed "on the notion that there is no certification of 
disability." Our file records show that claim closure was based on a lack of continued medical 
treatment (Order 39934-GK/42367-GIQ and that the issue of disability benefits had been 
determined two years prior to claim closure (on 71211(14). 

Mrs. Reeves has filed an additional complaint about claim closure, however no additional claim 
closure has taken place. Claim 88S01H243724 remains closed per our 9/8106 determination 
letter, which is under appeal at the District Court level and was previously reviewed by the DIR 
WCS and found not to be in violation of NRS 616D.120. Mrs. Reeves has exercised her right to 
appeal the finding of no violation and the matter is pending before the Appeals Officer (78016- 
SL) 

If further information is required, please contact Jennifer DaRos directly at 702-913-4829. 

Sincerely, 	- 

12A-kg.C1 Lt.) f yiXt 

Brigid Wyszomirski 
State Director 

(566) 446-1424 	Fax: (702) 933-4561 

\C1/4S 1. • ,rum -nay TOM& I. 

www .ccuist.cetrt 
CANNON COCHRAN MAY'NIAGEMENT SERVICES, /NC. - P.O. Rux 35350 - Us Vegas, NV 85133-5350 
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JIM GIBBONS 
Gnaisrnor 

STATE OF NEVADA DONALD E JAYNE, CPCU 
Administrator 

CHARLES J. VERRE 
Chief Administmtive Officur 

MAME CORNWALL 
birector 

(702) 486-9080 
Fryst 002.)  9904)364 

(102) 990-0363 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

lendersan, Nevada 89074 
April 26, 2010 

Susan Reeves 
4724 E. Washington 
Ls Vegas, NV 89110 

Re: Injured Employee: 
Claim No.: 
Employer: 
0.0.1.: 
TPA: 
Complaint #: 

Dear Ms. Reeves, 

Susan Reeves (2) 
881-192H243724 
Bally's 
September 25, 1988 
CCIvISI 
11522 

The Division of Industrial Relations (DIR), Workers' Compensation Section (WCS) has, 
pursuant to Nevada Revised Statutes (NRS) 6160.130, investigated the complaint you 
filed. The issue in your complaint that can he addressed by the WCS is a possible violation 
of NRS 616D.330. 

After reviewing the information supplied to this agency and completing the investigation, a 
determination has been reached and has concluded the following; 

FINDINGS OF FACT: 

On July 20, 1987, you were involved in a motor vehicle accident wherein you were 
diagnosed with cervical strain and head injury. 

In 1987, Sally's issued a Notice of Claim denial, 

On September 25, 1988, you were involved in another motor vehicle accident while 
employed at Bally's and sustained an industrial injury while working within the course and 
scope of your employment; 

On June 9, 1989, S.1,S, Administrators issued a Notice of Claim Denial, Appropriate appeal 
rights were given. 

On November 26, 1989, Dr. Mortillaro diagnosed the claimant with Somatoform Pain 
Disorder and recommended that you be sent to pain management. 

\Ake, 
piSro Ks* .6-oskt 1.14 
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Susan Reeves (2) 
Page 2 of 3 

You appealed the 1087 claim to the hearing officer and your claim would be denied. 
You then appealed the matter to the appeals officer. 

On August 15, 1990, you were seen by Dr. Kudrewicz and would eventually be found to 
have an entitlement to a five (5%) percent Permanent Partial Disability (PPD) 

On February 27, 1991, you were offered the 5% PPD Award. 

On March 26, 1991, the appeals officer issued a decision affirming claim denial_ The 
claim denial determination would later be reversed by the District Court in 1994 and 
later by the Nevada Supreme Court. 

On September 26, 1997, a Notice of Claim Acceptance was issued for your claim with a 
date of injury July 20, 1987. 

On May 12, 1998, a second Notice of Claim Acceptance was issued. 

On December 20, 2001, Dr. Glyman wrote a report concluding that you had a 
somatoform disorder, 

On December 27, 2001, a Notice of Claim Closure was issued but would later be 
reversed by an appeals officer awarding you further medical treatment. 

You continued your care with Dr. Mortillaro in 2003 and 2004. in March 2004 Dr. 
Mortillaro discharged you from his care. 

On May 28, 2004, you requested copies of all correspondence between CCM and 
Drs. Mortillaro and Petroff, 

On June 2, 2004, CCM responded to your May 28, 2004 request. 

On December 15, 2004, your attorney, pursuant to NRS 6160.330, requested a copy of 
your log of oral communications from CCMSI. 

You continued to receive physical therapy at the Family & Sports Physical Therapy 
Center. On January 23, 2006, a therapist indicated that your condition had greatly 
improved over the time period that you had treated at the center. 

On September 8, 2006, CCMSI learned that Dr. Petroff had released you to your family 
physician since he was only monitoring your medication_ It was also learned that you 
had been spending a lot of time out of state and were being treating under Medicare. 

On September 8, 2006, CCMSI issued a Notice of Intent to Close Claim. You appealed 
this determination. The hearing officer would dismiss your appeal because you failed to 
attend the hearing. You appealed this determination. 

VC 1 
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Since 

cc: George Ward, WCS Vvt 

Susan Reeves (2) 
Page 3 of 3 

On January 17, 2007, your attorney, pursuant to NRS 6180.330, requested a copy of 
your log of oral communications from Bally's. 

rn January 2007, you submitted a written request to expand the scope of your claim to 
include bruised ribs and a broken toe. 

On February 16, 2007, OCIVISI issued a determination denying your January 2007 
request. Appropriate appeal rights were given. 

On May 10, 2007, the hearing officer issued a decision and order affirming the February 
18, 2007 determination. You appealed this determination, 

On May 31, 2007, your attorney, pursuant to NRS 6160.330, requested a copy of your 
log of oral communications from Sedgwick Claims Management Services. ("Sedgwick") 

On August 16, 2007, your attorney, pursuant to NRS 8160.330, requested a copy of 
your log of oral communications from Sedgwick Claims Management Services. 

January 29, 2010, you requested a copy of your complete industrial claim file from 
Sedgwick. 

On February 24, 2010, CMS1 responded your January 29, 2010 request that was 
addressed to Sedgwick. They informed you that the copy work of your claim fife had 
been previously supplied to you and that no other documentation exists. 

CONCLUSIQN:  

As It relates to a possible violation of NRS 616D.30, no violation was found. 

CCMSI timely responded to your request pursuant to statute. You were advised in a 
previous response that you had been provided with a complete copy of your industrial 
injury claim file. The investigator reviewed the claim file and found no additional 
correspondence relating to the logs of oral communication. 

As the issue outlined in your complaint has been addressed, the complaint filed with this 
agency is closed. if you have any further questions, feel free to contact Christopher Brown, 
Compliance/Audit Investigator II, at (702) 486-9098, 

Sye 
Southern Di- 	ger 
Workers' Compensation Section 
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JIM GIBBONS 
C..oxxerraor 

STATE OF NEVADA DONALD 	JAYNE, CPCI,1 
Aamintstrtstor 

CHARLES J. VERRE 
Ch 	Act rekiniwtrotive Officew 

DIANNE CO'  KNWALL 
Director 

{702) 4.86-90843 
Fax: (702) 9-90.0364 

(702)-  99G-0363 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

July 22, 2010 

Susan Reeves 
4724E, Washington Ave. 
Las Vegas, NV 89110 

Re; 	Subject 
Injured Employee: 
Claim Number: 
Date of Injury: 
Employer: 
TPA: 
WCS Case Number: 

Dear Ms. Reeves, 

Violation of NRS 616D.120 
Susan Reeves 
88S01H243724 
09/25/88 
Bally's Las Vegas 
CCMSI 
14446 

CIE The Division of ['Austria) Relations (DM), Workers' Compensation St:di 
completed its investigation into your complaint datcd June I, 2010, 

FINDINGS OF FACT: 

RECEIVED--  

JUL 232010 

CCMSI - LAS  VEGAS 

f...xeko 

You alleged that Bally's and CCMS1 failed to timely pay temporary total disability 
(TTD) benefits after a December 1, 2003 Appeals Officer decision ordered that closure of 
your workers' compensation claim was premature. You alleged that you were due TM 
benefits hem the date your claim was closed on August 27, 1998. 

On August 18, 1998 Dr. Oiiveri. conducted an independent medical evaluation ([ME) in 
which hc was asked to evaluate your uipabilities of entering to the work force. Dr. 
Oliver-I slated that your subjective complaints far exceeded objective findings. Ile 
diagnosed you with a sornatoform pain disorder which was primarily a psychiatric 
problem which was not something that was caused by an industrial accident. Dr. Oil yeti 
stated, ". The criteria for disability under social security are very much dint-rent than 

\e‘c\ 
dIP 114 
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Page 2 of 5 

the criteria under workers compensation especially when issues of causation need to be 
established. Individuals with the psychiatric diagnosis of sornatoform pain disorder 
oftentimes are not capable of gainfill employment as indicated by the administrative law 
judge. However, in this examinee's case, this should not be misconstrued as somehow 
being related to the industrial date of injury.. ." Dr_ °liven found that you had . 
overwhelming symptom magnification. He stated that the September 25, 1988 accident 
caused minor physical problems that had been resolved and the cause of your current 
condition was the result of nonindustrial somatoform pain disorder. He found that you 
were maximum medical improved for the industrial injury. Dr. °liven stated that there 
was no evidence for disability and the current perceived disability was based on your 
nonindustrial somatofonn pain disorder. 

On March 26, 2001 Dr. Glyrnan examined you and diagnosed you with a mild post-
concussion syndrome. He stated that you had many subjective symptoms which did not 
match up with objective physical findings, 

On December 20, 2001 Dr. Glyman provided an addendum after reviewing additional 
medical records_ He agreed with the other physician who examined you and concluded 
that you suffer from a sornatoform paid disorder. He did not recommend any further 
medical treatment, 

On December 27, 2001 Gallagher Bassett Services wrote a letter notifying you of their 
intention to close your claim. They also notified you that if you disagreed with their 
determination you could file an appeal with the Department of Administration Hearing 
Division. 

On April 19, 2002 Nearing Officer Nora Garcia issued a Decision and Order, hearing 
number LHS2002-C-4641-NG, regarding your appeal of the insurer's December 27, 2001 
determination of claim closure. The Hearing Officer affirmed claim closure, 

On December 1, 2003 Appeals Officer Nancy Richins issued a Decision and Order 
regarding your appeal of the Hearing Officer's Decision affirming claim closure. The 
Appeals Officer concluded that the somatoform pain disorder was industrially related and 
required further medical treatment, and ordered the claim to be reopened. 

On December /1, 2003 CCMS1 wrote a letter notifying you the claim would remain open 
for further medical treatment, and notified you that they scheduled you for an 
appointment with Dr. Mortillaro on January 5, 2003 at 9:30 am. 

On January 14, 2004 COW! Wrote a letter that they were aware you were being treated 
by Dr. Petroff. They advised you that the Appeals Officer instructed them to provide 
short term individual pain and stress management counseling, biofeedback therapy, 
psycho-educational lectures and appropriate therapy. They notified you that Dr. 
Mortillaro was authorized to provide these treatments, and they were denying Dr. 
Petroff's recommended treatment plan. 
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On January 21, 20(14 Douglas Rowan wrote a letter to CCMS1 that he was aware they 
authorized further medical treatment with Dr. MordHarp. He also requested TTD 
benefits from the date of claim closure. 

On January 30, 2004 CCMSI faxed a letter to Dr. Pciroff authorizing an MRI of your 
cervical spine. It appears that they also authorized medications prescribed by Dr. Petroir 
and Dr. Mattimoc, as well as physical therapy. 

On March 16, 2004 CCMSI wrote a letter to Mr. Rowan requesting a certificate of 
disability from your physicians from August 26, 1998 in support for his request of TrD 
benefits. Once they received the certificates of disability they would render a 
determination with appeal rights. 

On March 30, 2004 Dr. Mord Ilaro discharged you from his care and noted that you 
remained under the rare of Dr. PetrotT. 

On July 21, 2004 CCMSI wrote a letter to Mr. Rowan notifying him that they were 
denying his request for TTD benefits from 1998 based on a medical report by Dr. Petroff 
dated June 29, 2004, because there was no evidence of certification of disability. They 
also provided him with a copy of the report. 

On January 20, 2006 Appeals Officer Gerald Schwartzer filed a Decision and Order, 
Appeal Number 14175-0S/14174-GS/13350-GS, regarding your appeal of a Hearing 
Officer's Decision and Order dated November 30, 2004, affirming denial oi l  
benefits, The Appeals Officer dismissed your appeal for denial of TTID benefits due to 
untimely filing oldie appeal. 

On September 8, 2006 the insurer was notified that Dr. Petroffwas only monitoring your 
medications and referred further care to Dr. .Mattimore, who has been prescribing 
physical therapy. They were also notified that Dr. Mattimore was not treating you for the 
workers' compensation claim. 

On July 25, 2007 Hearing Officer Steven Evans issued a Decision and Order, hearing 
number 41025-SE, regarding your appeal of the insurer's September 8,2006 
determination of claim closure. The Hearing Officer affirmed claim closure. 

On December 22, 2009 Appeals Officer Gregory Krohn filed a Decision and Order, 
Appeal Number 39934-0K142367-OK, regarding your appeal of a Hearing Officer's 
Decision and Order dated July 25, 2007 which affirmed claim closure. The Appeals 
Officer affirmed claim closure. 

On June 21, 2010 the WCS mailed a letter to CCMS1 notifying them of your complaint. 
The WCS received a letter from CCMS1 dated June 29, 2010 in which they informed the 
WCS that the matters of rrD benefits, medical treatment and claim closure have been 
affirmed by the Appeals Officer and are currently pending in District Court. 
appealed the Hearing Officer's Decision affirming denial of TID benefits a 

You -17-TRETVE-5— 
. the 

JUL 23 nip 
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Appeals Officer affirmed the denial. This case is pending at the District Court. Claim 
closure was affirmed by a Hearing Officer and Appeals Officer. The case is also pending 
at the District Court. 

DETERMINATION:  

Determinations regarding "/TD benefits and claim closure were affirmed by a fiearing 
Officer and Appeals Officer. Certificates of disability were not received for the specific 
periods in questions. Medical treatment was provided timely as ordered. 

ADMINIsTRATIVE PINE: 

Based on the findings of fact, il is determined that there are no violations that would 
warrant an administrative fine, 

BENEFIT PENALTY:  

It is determined that there are no violations of NRS 6160.120; therefore, the 
Administrator will not award you a benefit penalty. 

NOTICE OP RIGHT TO APPEAL: 

If a person wishes to contest a written determination of the administrator to refuse to 
impose a benefit penalty pursuant to NRS 61613.120, he must file a notice of appeal with 
an appeals officer within 30 days after the date on which the administrator's 
determination was mailed. The notice or appeal must set forth the reasons the refusal to 
impose a benefit penalty should not be issued. If a notice of appeal is not filed as 
required, the refusal to impose a benefit penalty shall be deemed a final order and is 
not subject to review by any court or agency 

Itz 9., 
RECEIVED 

JUL 23201D 

kt,„/..EGAS  
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The notice of appeal should be addressed to the Department of Administration, Appeals 
Office, 2200 South Rancho Drive, Suite 220, Las Vegas, Nevada 89102 or the 
Department of Administration, Appeals Office, 1050 East Williams Street, Suite 450 
Carson City, Nevada 89701. 

Sincerely, 
Don Jayne, Administrator 
Divi o 	ndustrial Relations 

war /. tfavor,;red, 
Ch r;- - . e 
Chief Administrative Officer 
Workers' Compensation Section 

CJV:cgp 

cc: 	Don Jayne, Administrator, DIR 
CCMS1 

RECEIVE—D--  

JUL 232010 

ccM - LAS VEGAS 
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JIM GIBBONS 
Governer 

CHARLES J. 0ERRE 
Chief Aehnintarratiee Officer 

DiANNE CORNWALL 
Director 

STATE OF NEVADA DONALD 6, JAYNE, CPCU 
AtIrnintatrotor 

(702) 486-9080 
Fax; (702) 990-0364 

(7021 990-0363 

Since 

h-risY6pher Parigatio 
Compliance Audit Investigator 

tnet) Key. tr-tOr 
(Of 3$4 cfa?kp 

DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 

1301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 

September 15, 2010 

CCMSI 
Ann: Brigid Wyszornirski 
P. O. Box 35350 
Las Vegas, NV 89133-5350 

Re: 	Investigation of Complaint 
Injured Employee: 
Claim Number: 
Date of Injury: 
Employer: 
WCS Case Number: 

Dear Wyszomirski: 

Susan Reeves 
881-192H243724 
09/25/88 
Bally's 
17940 

The Division of Industrial Relations, Workers' Compensation Section (WCS) received the 
enclosed complaint from Susan Reeves_ She disagrees with the closure of her workers' 
compensation claim, 

Pursuant to NAC 616A.410 please ensure that a .  written response to this allegation is received by 
the WCS witnin 10 days after receipt of this letter together with all documentation to substantiate 
your response. 

Em 

ec: 	Susan Reeves 
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JiM GIIiONS 
°over-ruff.  

STATE OF NEVADA DONALD E. JAYNE, CPCLI 
Adrani fsrtrntar 

CHARLES WRRE 
Chief Administrative Officer 

-NAME coreavAtt. 
Talrecier 

(7021 486-1080 
rev. (702) 910-0564 

(7021 9904363 

r.vt.1-fa,r WI SR 

DEPARTMENT OF BUSINESS &ND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
WORKERS' COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074 

October 1,2010 

Susan Reeves 
4724 E. Washington Ave. 
Las Vegas, NV 89110 

Re: 	Injured Employee: 
Claim Number: 
Employer 
Dare of injury: 
TPA: 
WCS Case Number:. 

Dear Ms. Reeves: 

Susan Reeves 
88S0111243724 
Rally's Las Vegas 
09/25/88 
CCMSI 
1. 7940 

The Division of Industrial Relations, Workers Compensation Section (WCS), has completed its 
investigation into your complaint dated September 11, 2010. You requested that the WCS 
review the investigation that resulted in the April 26, 2010 WCS letter, which was an 
investigation of your February 28.2010 complaint. The investigator found that CCM& provided 
you and your attorney with the oral communications requested. There was no indication that any 
further communications occurred between.CCJv1SI and your treating physicians. 

You disagreed with the determination by the WCS dated July 22, 2010. You alleged CCMSI 
violated multiple statutes and the WCS determined that there were no violations of NRS 
6160.120. The WCS determined in its July 22.2010 letter that CCMS1 did not violate any 
Nevada Workers' Compensation Law, You appealed this determination and the matter is 
currently in litigation. 

You did not agree with the way CCMSI closed your workers' compensation claim. You 
appealed their determulations and the Hearing Officer and Appeals Officer affirmed claim 
closure. The matter is now in litigation with the Nevada District Court. The WCS does not have 
the authority to modify or negate in any manner a determination or any portion of a determination 
made by a hearing officer, appeals officer or court of competent jurisdiction, 
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If you have any questions regarding this matter, please Christopher Pangallo at (702) 486-9100. 

Chief Administrative Officer 
Workers* Compensation Section 

cc : 	CaviSI 

'Lao  
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ATTORNEY/REPRESENTATIVE: INSURANCE COMPANY: 
Name' ' 	John F Wiles Esc.  
Address- ' 1301 N. Omen V 1p., Suite 200 

[Henderson NV. 89074  
Teleptinne: ( 	) 

/ 	 ..-1 	. 

Nemec ccsi 
Address: P.O. Box 35350 

Las Vega, NV, 89133-5350 
Telephone: ) 

October 18, 2010 

Date 

r"• ,  
k 

,.. . Nen& ngpotment or Adtamisreac,ou Boons Bloom 	Neyada Departmeetor Administration BeeHags rhy#40,11,1; ': ),, .,,,. ,,,,v,  
27,00 S. Rancho Drive, Ste 20 	 1950 EL WIllimits Strati 

Las Veges, NV 29102 	 Carson Clry, NV 89701 	- -', -.  
(702) 486-2525 	 ("7751 687-5966 	 t,„: I. 	• ,, ...,' . 

-.... / 0 	..• 

REQUEST FOR HEARING BEFORE APPEALS OFFICER  

LAIMANT INFORMATiON 	 EMPLOYER INFORMATION  
Claim numbor asset 	3724 	. 

EtnPtoYer; BALLY'S HOTEL "  
Address; 

Thome; ( 	) 

PERSON REQUESTING APPEAL: (Orate one LAWAN EMPLOYER iNSURER 
Mof October 1,2010 

I WISH TO APPEAL 'THE HEARING OFFICER DECISION DATED; 
 A Boding by the D 

YOU MUST ATTACH A COPY OF THE HEARIM GFPICER DECISION 

BRIEFLY EXPLAIN REASON FOR APPEAL: C.)n February 28, 20101 filed a complaint pursuant to NRS 6160330 and 

it was found that there was no violation by the seam o penoo that was the deb:imam:survivor an my chant fir CCMST. The prit 
supposedly reviewed my complaint and made the same finding of no violation, !disagree.  

If You ats represented by an attorney or other agent ,  PIDASD print the name and padres* below. 

CLAIMANT INFORMATiON 
Claimant: SUSAN REEVES 

Address: 4724 It Washington Ave. 

Las Vegasi NV. 89110 

EMPLOYER INFORM 

MN ' 572-78-2120 
Telephone: ((7P2 )453-2588 

NOTICE 

if The Heating Officer decision is appealed. Claimants are entitled to free legal representation by the 
Nevacia Attorney for irtitgad Workers (NAM. It you want NAM to represent you, please sign below: 

7 c5i,  
Telephone Number 

"if you are appealing the Hearing Officer's Decision }  file this form and a copy of the Decision no 
later than thirty (30) days after the date of the Hearing Officer's Decision." 

REVISED 02/14,407 

ttrk 
Rn —q 
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ORIGINAL 
DALTON L. HOOKS, JR., ESQ., Bar No. 8121 
FLOYD, SKEREN & KELLY, LLP. 
4570 South Eastern Avenue, Suite 28 
Las Vegas, Nevada 89119 
Telephone No. (702) 369-8820 
Facsimile No. (702) 369-3903 
Attorneys for Third Party Administrator 
CCMSI 

STATE OF NEVADA 

DEPARTMENT OF ADMINISTRATION 

APPEALS OFFICE 

APPEAL NO.: 80334-SL 
CLAIM NO.: 	88S01H243724 

SUSAN REEVES 

TPA'S PREHEARING STATEMENT 

COMES NOW the Third Party Administrator, CCMSI ("TPA"), by and through its attorney, 

DALTON L. HOOKS, JR., ESQ., and submits its prehearing statement concerning the instant matter 

to be heard on Wednesday, December 8, 2010 at 9:00 AM. This prehearing statement is filed 

pursuant to NAC 616D.040. 

+k* 

In the Administrative Action of: 
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27 
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I. 
ISSUES PRESENTED 

Whether the Claimant Has Established an Entitlement to a Benefit Penalty 
Pursuant to NRS616D.120?  

STATEMENT OF FACTS  

On or about 09/25/88, the claimant, SUSAN REEVES ("Claimant"), a restroom clerk for 

BALLY'S, suffered an occupational injury or disease during the course and scope of her 

employment. See exhibits attached to TPA's Production of Documents at pg. 1. According to the 

C-4, the Claimant was involved in a motor vehicle accident while in BALLY'S parking lot. See id. 

BALLY'S subsequently completed a C-3 which similarly described the incident. See id at pg. 2. A 

C-1 was also completed. See id at pg. 3. The Claimant apparently suffered head and neck pain as a 

result of this incident. See id at pp. 2-3. 

The matter on appeal herein concerns the Claimant's request for a benefit penalty. On or 

about 09/11/10, the Claimant filed a complaint with the Division of Industrial Relations ( -DIR") and 

alleged that her claim was not properly closed. See id at pp. 41. The TPA wrote DIR and supplied a 

brief chronology of the closing of the Claimant's claim. See id at pg. 31. After carefully reviewing 

the Claimant's file, DIR determined that the Claimant was not entitled to a benefit penalty. See id at 

pg. 41. The Claimant subsequently filed an appeal of that determination on 10/19/10. See id at pg. 

43. The TPA now submits this Preheating Statement. 

2. 
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ARGUMENT 

The Claimant Has Not Established an Entitlement to a Benefit Penalty Pursuant to 
NRS 616D120.  

The Claimant has filed entirely to establish an entitlement to a benefit penalty. In this matter, 

the applicable statute is NRS 616D.120. That statute provides in relevant part that: 

1. Except as otherwise provided in this section, if the Administrator determines 
that an insurer, organization for managed care, health care provider, third-party 
administrator or employer has: 

(a) Induced a claimant to fail to report an accidental injury or occupational 
disease; 

(b) Without justification, persuaded a claimant to: 

(1) Settle for an amount which is less than reasonable; 

(2) Settle for an amount which is less than reasonable while a 
hearing or an appeal is pending; or 

(3) Accept less than the compensation found to be due him by a 
hearing officer, appeals officer, court of competent jurisdiction, 
written settlement agreement, written stipulation or the Division 
when carrying out its duties pursuant to chapters 616A  to 617, 
inclusive, of NRS; 

(c) Refused to pay or unreasonably delayed payment to a claimant of 
compensation or other relief found to be due him by a hearing officer, 
appeals officer, court of competent jurisdiction, written settlement 
agreement, written stipulation or the Division when carrying out its duties 
pursuant to chapters 616A  to 616P,  inclusive, or chapter 617 of NRS, if 
the refusal or delay occurs: 

(1) Later than 10 days after the date of the settlement agreement or 
stipulation; 

(2) Later than 30 days after the date of the decision of a court, 
hearing officer, appeals officer or the Division, unless a stay has 
been granted; or 

(3) Later than 10 days after a stay of the decision of a court, 
hearing officer, appeals officer or the Division has been lifted; 

3. 
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(d) Refused to process a claim for compensation pursuant to chapters  
616A  to 616D,  inclusive, or chapter 617 of NRS: 

(e) Made it necessary for a claimant to initiate proceedings pursuant to 
chapters 616A  to 616D,  inclusive, or chapter 617 of NRS for 
compensation or other relief found to be due him by a hearing officer, 
appeals officer, court of competent jurisdiction, written settlement 
agreement, written stipulation or the Division when carrying out its duties 
pursuant to chapters 6I6A  to 616D,  inclusive, or chapter 617 of NRS; 

(f) Failed to comply with the Division's regulations covering the payment 
of an assessment relating to the funding of costs of administration of 
chapters 616A  to 617, inclusive, of NRS; 

(g) Failed to provide or unreasonably delayed payment to an injured 
employee or reimbursement to an insurer pursuant to NRS 616C.165;  or 

(h) Intentionally failed to comply with any provision of, or regulation 
adopted pursuant to, this chapter or chapter 616A, 616B, 616C  or 617 of 
NRS, the Administrator shall impose an administrative fine of $1,500 for 
each initial violation, or a fine of $15,000 for a second or subsequent 
violation. 

See NRS 616D.120(1) (2007). The Claimant's request for a benefit penalty is baseless. Upon 

completion of their investigation, DIR found that: 

You did not agree with the way CCMSI closed your workers' compensation 
claim. You appealed their determination and the Hearing Officer and Appeals 
Officer affirmed claim closure. The matter is now in litigation with the Nevada 
District Court. The WCS does not have the authority to modify or negate in any 
manner a determination or any portion of a determination made by a hearing 
officer, appeals officer or court of competent jurisdiction. 

See id at pg. 41. The Claimant has simply failed to support her allegations that the TPA's claim 

closure determination was not proper. Under these facts, the Claimant's request for a benefit penalty 

is clearly unfounded and the determination of D1R should be affirmed. 

4. 
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IV.  
CONCLUSION 

The Claimant's request for a benefit penalty is without adequate support. The Claimant was 

provided appropriate medical treatment for her injuries and her claim was properly closed. Under 

these facts, denial of a benefit penalty was appropriate pursuant to NRS 616D.120. In view of the 

foregoing, the determination letter of DIR, dated 10/01/10, must be affirmed and the Claimant be 

given no additional benefits under her application. 

Wherefore, the Third Party Administrator, CCMST, respectfully requests that the Appeals 

Officer provide the following relief: 

1. 	That the Appeals Officer AFFIRM D1R' s determination letter dated 10/01/10, which 

informed the Claimant that she was not eligible for a benefit penalty. 

V.  
LIST OF WITNESSES 

1. 	MS. SUSAN REEVES 
c/o Teresa Horvath, Esq. 
Nevada Attorney for Injured Workers 
2200 S. Rancho Drive. Suite 230 
Las Vegas, NV 89102 

Any and all witnesses called by other parties to this litigation. 

931. 
5. 
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VI. 
LIST OF EXHIBITS TO BE RELIED UPON' 

C-4 	  1 

C-3 	  

Claimant's Medical Records 	 3-4 

Appeals Officer Decision and Order dated 01/20106 	  5-9 

Appeals Officer Decision and Order dated 12/22/09 	 10-16 

Correspondence from Claimant 	 17-28 

Correspondence from TPA 	  29-31 

Correspondence from DIR 	 32-40 

D1R's determination dated 10/01110 	  41-42 

Claimant's Request for Hearing Before the Appeals Officer 	 43 

VII. 
ESTIMATED TIME 

The TPA estimates that one (1) hour will be required to present this case. 

Dated this 	tili\d.ay of December, 2010. 

Respectfully submitted, 

FLOND, KEREN & KELLY, LLP. 
By: 

DALTON L. W' OKS, JR., ESQ. 
Attoms,-Third Party Administrator 
CCMSI 

Unless otherwise indicated, the exhibits referenced to herein are those attached to the TPA's 
Production of Documents. 
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AFFIRMATION PURSUANT TO NRS 2391.030 

The undersigned does hereby affirm that the preceding pleading filed concerning Department 

of Administration Case No.: 80334 -SL  does not contain the social security number of any person. 

11:1M 
DALTON L. HO Iv, KN ., JR., ESQ. 
FL YD, SKER r & 'KELLY, LLP. 
457OSouxh astern Avenue. Suite 28 
Las Vegas, NV 89119 
Attorney for Third Party Administrator 
CCMSI 
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CERTIFICATE OF SERVICE 

The undersigned does hereby certify that on the date shown below, a true and correct copy of 

the foregoing TPA'S PREHEARING STATEMENT; AFFIRMATION PURSUANT TO  

NRS239B.030 was duly served on the following as indicated: 

Susan Reeves 
[x] Via Facsimile 	c/o Teresa Horvath, Esq. 
[ ] Mail 	 NAIW 
[ 1 Personal Delivery 	2200 S. Rancho Dr #230 

Las Vegas, NV 89102 

[ 1 Via Facsimile 	John Wiles, Esq. 
[x] Mail 	 Business & Industry 
[ 1 Personal Delivery 	1301 N Green Valley Pkwy #200 

Henderson NV 89014 

[ ] Via Facsimile 	Bally' s 
[x] Mail 	 Dennis Lindenbach 
[ 1 Personal Delivery 	3645 Las Vegas Blvd S 

Las Vegas NV 89109 

[x1 Via Facsimile 	Rosemarie McMorris 
[ ] Mail 	 CCMSI 
[ 1 Personal Delivery 	PO Box 35350 

Las Vegas, NV 89133-5350 

Dated this 6 th  day of December, 2010 

An employee of 
FLOYD. SKEREN & KELLY, LLP 
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STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

BEFORE THE APPEALS OFFICER 

In the Administrative,ActiOli of 

SUSAN REEVES  

Appeal No: 80334-SL 

DOH: December 8, 2010 
9:00 AM. 

DIVISION OF INDUSTRIAL RELATIONS 
PRE-HEARING STATEMENT  

I. 

DOCUMENTARY EVIDENCE  

The Workers' Compensation Section of the Division of Industrial Relations (the 

"Division") now submits one Evidence Packet consisting of forty-six (46) pages (excluding the 

index) herewith. References to pages within the Evidence Packet shall be designated as "EP" 

and followed by the specific page number(s) of the document referred to. 

The Division reserves the right to submit additional evidence and documentary rebuttal 

evidence if necessary. 

STATEMENT OF THE CASE 

1. 	issues in Question: 

Whether in response to the injured worker's complaint repeating various allegations which 

have already been reviewed, investigated, and determined by the Division (particularly in regard to 

closure of her claim and the failure to provide temporary total disability benefits), the Division was 

correct in its October 1, 2010 determination to refuse reconsideration, modification, or further 

review of the those prior determinations, which included the Division's findings that no violations 

of any law cited by the Claimant, or any other law, had been committed by either her employer or 

CCMSI to merit imposition of any administrative fines or benefit penalties pursuant to NRS 

616D.120.  

/1/ (IA L> 
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2.  

3.  

Statement of the Facts: 

The Division adopts the facts as stated in its Determination Letter dated October I, 2010. 

The Division's Brief Position Statement:  

NRS 616C.235 Closure of claim by insurer: Procedure; notice; special 
procedure if medical benefits less than $300. 

1. Except as otherwise provided in subsections 2, 3 and 4: 
(a) When the insurer determines that a claim should be closed before all 

benefits to which the claimant may be entitled have been paid, the insurer shall send 
a written notice of its intention to close the claim to the claimant by first-class mail 
addressed to the last known address of the claimant and, if the insurer has been 
notified that the claimant is represented by an attorney, to the attorney for the 
claimant by first-class mail addressed to the last known address of the attorney. The 
notice must include, on a separate page, a statement describing the effects of closing 
a claim pursuant to this section and a statement that if the claimant does not agree 
with the determination, the claimant has a right to request a resolution of the dispute 
pursuant to NRS 616C.305 and 616C.315 to 616C.385, inclusive, including, without 
limitation, a statement which prominently displays the limit on the time that the 
claimant has to request a resolution of the dispute as set forth in NRS 616C.315. A 
suitable form for requesting a resolution of the dispute must be enclosed with the 
notice. The closure of a claim pursuant to this subsection is not effective unless 
notice is given as required by this subsection. 

(b) If the insurer does not receive a request for the resolution of the dispute, it 
may close the claim. 

(c) Notwithstanding the provisions of NRS 233B.125, if a hearing is conducted, 
to resolve the dispute, the decision of the hearing officer may be served by first-class 
mail. 

2. If, during the first 12 months after a claim is opened, the medical benefits 
required to be paid for a claim are less than $300, the insurer may close the claim at 
any time after the insurer sends, by first-class mail addressed to the last known 
address of the claimant, written notice that includes a statement which prominently 
displays that: 

(a) The claim is being closed pursuant to this subsection; 
(b) The injured employee may appeal the closure of the claim pursuant to the 

provisions of NRS 616C.305 and 616C.315 to 616C.385, inclusive; and 
(c) If the injured employee does not appeal the closure of the claim or appeals 

the closure of the claim but is not successful, the claim cannot be reopened. 
3. In addition to the notice described in subsection 2, an insurer shall send to 

each claimant who receives less than $300 in medical benefits within 6 months after 
the claim is opened a written notice that explains the circumstances under which a, 
claim may be closed pursuant to subsection 2. The written notice provided pursuant 
to this subsection does not create any right to appeal the contents of that notice. The 
written notice must be: 

(a) Sent by first-class mail addressed to the last known address of the claimant;: 
and 

(b) A document that is separate from any other document or form that is used by 
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the insurer. 
4. The closure of a claim pursuant to subsection 2 is not effective unless notice 

is given as required by subsections 2 and 3. 

NRS 616C.235(1)—(4). 

NRS 616C.390 Reopening claim: General requirements and procedure; 
limitations; applicability. 

1. If an application to reopen a claim to increase or rearrange compensation is 
made in writing more than 1 year after the date on which the claim was closed, the 
insurer shall reopen the claim if: 

(a) A change of circumstances warrants an increase or rearrangement of 
compensation during the life of the claimant; 

(b) The primary cause of the change of circumstances is the injury for which the 
claim was originally made; and 

(c) The application is accompanied by the certificate of a physician or a 
chiropractor showing a change of circumstances which would warrant an increase or 
rearrangement of compensation. 

2. After a claim has been closed, the insurer, upon receiving an application and 
for good cause shown, may authorize the reopening of the claim for medical 
investigation only. The application must be accompanied by a written request for 
treatment from the physician or chiropractor treating the claimant, certifying that the 
treatment is indicated by a change in circumstances and is related to the industrial 
injury sustained by the claimant. 

3. If a claimant applies for a claim to be reopened pursuant to subsection 1 or 2 
and a final determination denying the reopening is issued, the claimant shall not 
reapply to reopen the claim until at least 1 year after the date on which the final 
determination is issued. 

4. Except as otherwise provided in subsection 5, if an application to reopen a 
claim is made in writing within 1 year after the date on which the claim was closed, 
the insurer shall reopen the claim only if: 

(a) The application is supported by medical evidence demonstrating an objective 
change in the medical condition of the claimant; and 

(b) There is clear and convincing evidence that the primary cause of the change 
of circumstances is the injury for which the claim was originally made. 

5. An application to reopen a claim must be made in writing within 1 year after 
the date on which the claim was closed if: 

(a) The claimant was not off work as a result of the injury; and 
(b) The claimant did not receive benefits for a permanent partial disability. 

‘-■ If an application to reopen a claim to increase or rearrange compensation is made 
pursuant to this subsection, the insurer shall reopen the claim if the requirements set 
forth in paragraphs (a), (b) and (c) of subsection I are met. 

6. If an employee's claim is reopened pursuant to this section, the employee is 
not entitled to vocational rehabilitation services or benefits for a temporary total 
disability if, before the claim was reopened, the employee: 

(a) Retired; or 
(b) Otherwise voluntarily removed himself or herself from the workforce, 

for reasons unrelated to the injury for which the claim was originally made. 
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NRS 616C.390. 

7. One year after the date on which the claim was closed, an insurer may dispose 
of the file of a claim authorized to be reopened pursuant to subsection 5, unless an 
application to reopen the claim has been filed pursuant to that subsection. 

8. An increase or rearrangement of compensation is not effective before an 
application for reopening a claim is made unless good cause is shown. The insurer 
shall, upon good cause shown, allow the cost of emergency treatment the necessity 
for which has been certified by a physician or a chiropractor. 

9. A claim that closes pursuant to subsection 2 of NRS 616C.235  and is not 
appealed or is unsuccessfully appealed pursuant to the provisions of NRS 616C.305  
and 616C.315  to 616C.385,  inclusive, may not be reopened pursuant to this section. 

10. The provisions of this section apply to any claim for which an application to 
reopen the claim or to increase or rearrange compensation is made pursuant to this 
section, regardless of the date of the injury or accident to the claimant. If a claim is 
reopened pursuant to this 'section, the amount of any compensation or benefits 
provided must be determined in accordance with the provisions of NRS 616(7.425  

NRS 616C.475 Amount and duration of compensation; limitations; 
requirements for certification of disability; offer of light-duty employment. 

I. Except as otherwise provided in this section, NRS 616C.175  and 616C.390,  
every employee in the employ of an employer, within the provisions of 
chapters 616A  to 616D,  inclusive, of NRS, who is injured by accident arising out 
of and in the course of employment, or his dependents, is entitled to receive for 
the period of temporary total disability, 66 2/3 percent of the average monthly wage. 

* * * 

5. Payments for a temporary total disability must cease when: 
(a) A physician or chiropractor determines that the employee is physically 

capable of any gainful employment for which the employee is suited, after 
giving consideration to the employee's education, training and experience; 

(b) The employer offers the employee light-duty employment or employment 
that is modified according to the limitations or restrictions imposed by a physician 
or chiropractor pursuant to subsection 7; or 

(c) Except as otherwise provided in NRS 6168.028  and 6168.029,  the 
employee is incarcerated. 

* * * 

6. Each insurer may, with each check that is issues to an injured employee 
for a temporary total disability, include a form approved by the Division for 
the injured employee to request continued compensation for the temporary 
total disability. 

7. A certification of disability issued by a physician or chiropractor must: 
(a) Include the period of disability and a description of any physical limitations 

or restrictions imposed upon the work of the employee; 
(b) SpecifY whether the limitations or restrictions are permanent or temporaty; 

and 
(c) Be signed by the treating physician or chiropractor authorized pursuant 
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to NRS 616B.527 or appropriately chosen pursuant to subsection 3 of 
NRS 616C.090. 

* * * 

NRS 616C.475(1), (5), (6) and (7). 

NAC 616A.480 Use, alteration, printing and distribution of certain posters 
and forms. (NRS 616A.400, 616A.417) 

I. The following posters and forms or data must be used by an insurer, 
employer, injured employee, provider of health care, organization for 
managed care or third-party administrator in the administration of claims for 
workers' compensation: 

* * * 

(00) D-39, Physician's Progress Report - Certification of Disability. 

* * * 

3. The forms listed in this section must be accurately completed, including, 
without limitation, a signature and a date if required by the form. An insurer or 
employer may designate a third-party administrator as an agent to sign any form 
listed in this section. 

4. An insurer, employer, injured employee, provider of health care, organization 
for managed care or third-party administrator may not use a different form or 
change a form without the prior written approval of the Administrator. 

NAC 616A.480 (1), (3) & (4) [emphasis added]. 

NRS 616D.120 Administrative fines and benefit penalties for certain 
violations; powers of Administrator; revocation or withdrawal of 
certificate of self-insurance or registration as third-party administrator; 
claim against bond for payment of administrative fines or benefit penalties. 

1. Except as otherwise provided in this section, if the Administrator 
determines that an insurer, organization for managed care, health care provider, 
third-party administrator, employer or employee leasing company has: 

(a) Induced a claimant to fail to report an accidental injury or occupational 
disease; 

(b) Without justification, persuaded a claimant to: 
(1) Settle for an amount which is less than reasonable; 
(2) Settle for an amount which is less than reasonable while a hearing or an 

appeal is pending; or 
(3) Accept less than the compensation found to be due the claimant by a 

hearing officer, appeals officer, court of competent jurisdiction, written settlement 
agreement, written stipulation or the Division when carrying out its duties pursuant 
to chapters 616A  to 617, inclusive, of NRS; 

(c) Refused to pay or unreasonably delayed payment to a claimant of 
compensation or other relief found to be due the claimant by a hearing officer, 
appeals officer, court of competent jurisdiction, written settlement agreement, 
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written stipulation or the Division when carrying out its duties pursuant to 
chapters 616A  to 616D,  inclusive, or chapter 617 of NRS, if the refusal or 
delay occurs: 

(1) Later than 10 days after the date of the settlement agreement or 
stipulation; 

(2) Later than 30 days after the date of the decision of a court, hearing 
officer, appeals officer or the Division, unless a stay has been granted; or 

(3) Later than 10 days after a stay of the decision of a court, hearing officer, 
appeals officer or the Division has been lifted; 

(d) Refused to process a claim for compensation pursuant to chapters 616A 
to 616D,  inclusive, or chapter 617 of NRS; 

(e) Made it necessary for a claimant to initiate proceedings pursuant to 
chapters 616A  to 616D,  inclusive, or chapter 617 of NRS for compensation or 
other relief found to be due the claimant by a hearing officer, appeals officer, 
court of competent jurisdiction, written settlement agreement, written stipulation 
or the Division when carrying out its duties pursuant to chapters 616A  to 
616D,  inclusive, or chapter 617 of NRS; 

(f) Failed to comply with the Division's regulations covering the payment of 
an assessment relating to the funding of costs of administration of chapters 616A 
to 617, inclusive, of NRS; 

(g) Failed to provide or unreasonably delayed payment to an injured employee 
or reimbursement to an insurer pursuant to NRS 616C.165; 

(h) Engaged in a pattern of untimely payments to injured employees; or 
(i) Intentionally failed to comply with any provision of, or regulation 

adopted pursuant to, this chapter or chapter 616A, 61613, 616C  or 617  of NRS, 
L the Administrator shall impose an administrative fine of $1,500 for each 
initial violation, or a tine of $15,000 for a second or subsequent violation. 

* * * 

3. If the Administrator determines that a violation of any of the provisions 
of paragraphs (a) to (e), inclusive, (h) or (i) of subsection 1 has occurred, 
the Administrator shall order the insurer, organization for managed care, health 
care provider, third-party administrator, employer or employee leasing company 
to pay to the claimant a benefit penalty: 

NRS 616D.120(1) & (3). 

As described in the Division's October 1, 2010 determination letter subject of the instant 

appeal (see EP 4-5), Ms. Reeves' September 11, 2010 complaint basically repeats the same 

assertions she has already made, which in response thereto, determinations concerning have already 

been rendered. See complaint dated February 28, 2010 (EP 6) with responsive April 26, 2010 

determination letter (EP 7-8); Ms. Reeves' letter voicing dissatisfaction with April 26, 2010 

determination (EP 9-10); and complaint dated June 1, 2010 (EP 11-12) with responsive July 22, 
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2010 determination (EP 13-17). 

Ms. Reeves incorrectly claims that the Division has not addressed any of her complaints for 

perceived violations of NRS 616C.065, NRS 616C.335, and NRS 616C.475. The record reflects 

otherwise. In response to Ms. Reeve's dated complaint of June 1, 2010, in which she alleges that 

violations of each of these statutes occurred, the Division informed the Claimant on July 22, 2010, 

that based upon the findings of fact described in its response, there were no violations of law 

committed for which an administrative fine was warranted. Where no circumstances exist to justify 

imposition of an administrative fine, there can be no benefit penalty. Accordingly, the Division 

likewise determined that it would not award the Claimant a benefit penalty. That the Division 

specifically expressed that only no violation of NRS 616D.120 occurred, this presupposes the fact 

that no other law was violated, as liability under NRS 616D.120 is dependent upon finding that 

another violation of the Nevada Revised Statutes was committed. As explained in the Division's 

July 22, 2010 determination letter, it is because no violation of NRS 616C.065, N RS 616C.335, or 

NRS 616C.475 occurred that no violation of NRS 616D.120 occurred. CCMSI's closure of Ms. 

Reeves' claim, as affirmed by both the Hearing Officer and Appeals Officer, remains in litigation 

and the Division has no authority to modify or negate in any matter those determinations. At this 

time, the Claimant is bound by the decision of the Appeals Officer finding that she failed to satisfy 

her burden of proof to show why her claim should remain open. (See EP 28-34.) 

Moreover, whether her claim was ultimately closed or not, simply because Ms. Reeves' 

claim had been accepted for benefits does not mean that she was or is entitled to any particular 

benefit desired, including TTD benefits, upon mere request. Although acceptance of a workers' 

compensation claim may generally result in the payment of an injured worker's medical expenses 

(where appropriate) to the extent of the stated condition or body party accepted, claims acceptance 

does not automatically render an injured worker eligible for TTD benefits. Instead, that a claim has 
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been accepted means only that a Claimant may subsequently be deemed eligible for '[ID benefits in 

accordance with NRS 6I6C.475. Accordingly, following acceptance of her claim, the Claimant's 

"right" to TTD benefits was conditioned upon proof that she established the statutory criteria set 

forth in NRS 616C.475, the express terms of which provide that in the absence of a signed 

certification of disability issued by a physician or chiropractor which actually includes the period 

of disability, as well as a description of any physical limitations or restrictions imposed which 

specifies whether the limitations or restrictions are permanent or temporary, TTD benefits will not 

be awarded. The law does not provide for cart blanche provision of TTD benefits. 

Here, prior to the 2006 closure of Ms. Reeves' claim, and in response to the request made by 

Claimant's attorney to provide her TTD benefits from August 26, 1998 to the present, the Division 

asked that he supply it with certification of disability as prepared by Claimant's physicians (see  EP 

18). In response, however, Claimant's attorney submitted only a June 29, 2004 letter from G. 

Petroff, M.D., who expressed that he was unaware of any workers' compensation claim or issue, 

having seen the Claimant since the time of Claimant's second automobile accident in September 

1993 based upon a disability for which she was apparently being treated under Medicare. EP 19-20. 

Dr. Petroff summarized in his letter only the findings of neurologist Dr. Bowler in regard to her 

September 1998 automobile accident (who reasoned that although the Claimant may have 

experienced some discomfort from the incident, she had no type of intraeranial structural lesion or a 

significant problem) and the results of Dr. David Oliveri's August 1998 Independent Medical 

Evaluation of the Claimant, who opined that the Claimant had a somatoforrn pain disorder, a 

psychiatric diagnosis which was "not something that is caused by an industrial accident." Id. 

Further, Dr. Petroff pointed to the opinion of Dr. Mortillaro, who "feels that the patient is not 

limited from working based on her psychological state of health." Id. Clearly, Dr. Petroff s 

reporting not only fails to certify that she was totally disabled, temporarily or otherwise for an 

28 
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extended period as required by NRS 616C.475, but to the contrary reflects that the Claimant is not 

disabled. Indeed, based upon his review Claimant's systems as well as his own observations of her 

examination over the years with respect to her September 1998 accident, he expressed that it was 

reasonable to recommend that although on a sedentary basis and under appropriate adaptive 

conditions, she undergo a trial of a hack to work regimen. Id. Accordingly, there being no evidence 

of a certification of disability, on July 21, 2004, as subsequently upheld by both a Hearing Officer 

and Appeals Officer (EP 23-27), CCMSI appropriately denied the request for TTD benefits from 

1998 to the present. EP 21. Because no TTD was due her, there was no TTD payment that could 

have been unreasonably delayed. 

In so far as the issue pertains to the actual certification of disability form, the Division notes 

that although CCMSI's Senior Claims Consultant mistakenly informed the Claimant in August 2010 

that no specific/required form for disability certification existed (see EP 3), as NAC 616A,480 

expressly requires that Form D-39 be utilized (see blank copy of such form at EP 35), the error 

makes no difference in the resulting determination to deny the TTD benefits Claimant requests, 

because the law does not impose upon the employer, insurer, or third-party administrator, any legal 

duty that such certification form be provided or supplied to the Claimant or Claimant's physician. 

While NRS 616C.475(6) provides that an insurer may include the form with each check that it 

issues to an injured employee for a temporary total disability, the insurer is not required to do so. It 

is a well-settled principle of statutory construction that statutes using the word " -may" are generally 

discretionary and permissive in nature, while those that employ the term "shall" are presumptively 

mandatory. See State v. American Bankers Insurance Company, 106 Nev. 880, 882, 802 P.2d 1276, 

1278 (1990) and Sengbusch v. Fuller, 103 Nev. 580, 582, 747 P.2d 240, 241 (1987). In any event, 

the existence of the certification form being no secret, it is readily assessable and can be obtained 

and printed out from the Division's website in the same manner as any other workers' compensation 
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form at http://dirweb.state.nv.us/wcs/wesform.htm . Here, however, whether Form D-39 was 

utilized or not, based upon the discussion contained in the physicians' medical reporting received by 

CCMS1 concerning the Claimant's status, there was no basis to conclude that she had any physical 

limitations or restrictions, be they permanent or temporary, which would have even conceivably 

prevented her from working. Importantly, despite Ms. Reeves' argument to the contrary, review of 

her voluminous medical records does not reveal that "all of her physicians" have opined her to be 

incapable of returning to work. 

Because Ms. Reeves asserts in her September 11, 2010 complaint that upon provision of the 

requisite certification form, she anticipates taking it to her physician to have it filled out for 

submission to CCMS1, this matter additionally tests the statutory limits on a worker's ability to 

retroactively document her disability status in order to claim TTD benefits, A Claimant is not 

entitled to receive TTD benefits based upon a physician's belated conclusions that the worker may 

have been temporarily totally disabled. Pursuant to the express terms of NRS 616C.475(7), the 

Nevada Legislature was obviously concerned with ensuring that the examining or treating physician 

had contemporaneously authorized an injured worker to be off work before TTD benefits were 

required to be paid. 

The issue as to whether a claimant's condition can be appraised retroactively has come up 

on occasion. See 4-80 Larson's Workers' Compensation Law § 80.03. The Oregon Supreme 

Court, for example, in interpreting an Oregon statutory provision similar to NRS 616C.475(3) and 

(7), determined that a claimant was not entitled to receive nearly two years' worth of TTD benefits 

based on a physician's after-the-fact certification that claimant had been disabled for that period. 

See Menasha Corp. v. Crawford, 332 Or. 404, 413, 29 P.3d 1129 (2001), reproduced herein at EP 

36-46. The court concluded that not only was temporary disability not due and payable for any 

period of time not authorized by the attending physician (the doctor or physician who is primarily 
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responsible for the treatment of a worker's compensable injury) but no certification for temporary 

disability is effective to retroactively authorize compensation more than 14 days prior to its 

issuance. ORS 656.262(4)(g). 

WITNESSES 

The Division may call a Compliance/Audit Investigator or other knowledgeable employee of 

the Division to testify. The Division also reserves the right to examine the other party's witnesses and 

to examine rebuttal witnesses. 

IV. 

ESTIMATED TIME 

The Division's presentation will take approximately thirty (30) minutes. 

Dated this 	day of November, 2010. 

if% 
im 

Respectfully submitted, 

DIVISION OF INDUSTRIAL RELATIONS 

By: CV-;---  
ro F . Wiles, Esq., Division Cbettsrel 

ision of Industrial Relations 
1301 N. Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 
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NAC 616C.303 

The undersigned affirms that except as otherwise provided in NRS 616C.310, the papers 
and documents described in the Division's preceding Prebearing Statement and submitted 
in its accompanying supporting Evidence Packet filed in Appeal No. 80334-SL: 

Do not contain the personal identifying information of any person 

OR 

Do not contain the personal identifying information of any person except for the 
social security number of a person as required by: 

A. A specific state or federal law, to wit: 

(State specific law) 

	  CD  
riK:f. Wiles, Esq. 

Diysion Counsel 
ivision of Industrial Relations 

1301 N. Green Valley Pkwy, Suite 200 
Henderson, NV 89074 
(702) 486-9070 

AFFIRMATION  

OR 

B. For the administration of a public program or for an application 
for a federal or state grant. 

7/ 3  
Date 

2 8 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), 1 hereby certify that I am an employee of the State of Nevada, 

Department of Business and Industry. Division of Industrial Relations (DIR), and that on this date, 

I caused to be served a true and correct copy of the document described herein by the method 

indicated below, and addressed to the following: 

Document Served: 	Division of Industrial Relations' Prehearing_Statement and 
Evidence Packet in Appeal No. 80334-SL 

Person(s) Served: 	 U.S. Mail 
via State Mail room (r alpr certified) circle one 

Susan Reeves 	deposited directly wt 1-Foi , 	Mail Service 
4724 E. Washington Ave. 	Overnight Mail 
Las Vegas, NV 89110 	Interdepartmental Mail 

	Messenger Service 
Facsimile fax number:  

Person(s) Served: 	 U.S. Mail 
\k,   via State Mail room (r 	ar 	r certified) circle one 

Bally's 	deposited directly wi 	. . 	- ail Service 
Attn: Dennis Lindenbach 	Overnight Mail 
3645 Las Vegas Blvd S. 	Interdepartmental Mail 
Las Vegas, NV 89109 	Messenger Service 

Facsimile fax number:  

Person(s) Served: 	 U.S., Mail 
\./...„._  via State Mail room rAlap certified) circle one 

CCMSI 	 -deposited directly wi 	w 	. 	lail Service 
Attn: Bridget Wyszomirski 	Overnight Mail 
P.O. Box 35350 	Interdepartmental Mail 
Las Vegas, NV 89133-5350 	Messenger Service 

	Facsimile fax number: 	 

Person(s) Served: 	 U.S. Mail 
	via State Mail room (regular or certified) circle one 

Teresa Horvath Esq. 	deposited directly with U.S. Mail Service 
NAIW 	Overnight Mail 
2200 S. Rancho Dr. #230 	 X Jnterdepartmental Mail 
Las Vegas, NV 89102 	Messenger Service 

	Facsimile fax number: 	 
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