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IN THE SUPREME COURT OF THE STATE OF NEVADA 

James J. Pisanelli, Esq., Bar No. 4027 
JJP@pisanellibice.com 
Todd L. Bice, Esq., Bar No. 4534 
TLB@pisanellibice.com 
Debra L. Spinelli, Esq. Bar No. 9695 
DLS@pisanellibice.com 
PISANELLI BICE PLLC 
3883 Howard Hughes Parkway, Suite 800  
Las Vegas, Nevada   89169 
Telephone:  702.214.2100 
Facsimile:   702.214.2101 
 
Attorneys for Real Party in Interest 
Steven C. Jacobs 
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CHRONOLOGICAL INDEX 

  
 

DOCUMENT 
 

DATE 
 

VOL. PAGE 

Las Vegas Sands Corp.'s Answer To First 
Amended Complaint And Counterclaim

4/20/2011 I 000001-21

Transcript Of Deposition Of Sheldon 
Adelson, Vol. I, Excerpts

9/6/2012 I 000022-35

Substitution Of Counsel 10/25/2012 I 000036-38
Plaintiff Steven C. Jacobs' Motion For 
NRCP 37 Sanctions 

11/21/2012 I 000039-105

Plaintiff Steven C. Jacobs' Motion For 
NRCP 37 Sanctions – Exhibit 6, filed 
under seal with the district court

11/21/2012 I 000106-12

Transcript Of Deposition Of Michael 
Leven, Vol. I, Excerpts

12/4/2012 I 000113-40

Plaintiff Steven C. Jacobs' Reply In 
Support Of Motion For NRCP 37 
Sanctions And Opposition To 
Defendants' Motion For A Protective 
Order On Order Shortening Time 

12/17/2012 II 000141-324

Plaintiff Steven C. Jacobs' Motion To 
Compel Deposition Testimony On Order 
Shortening Time – unredacted brief and 
certain exhibits filed under seal with 
district court 

1/15/2013 III 000325-427

Defendants' Opposition To Plaintiff's 
Motion To Compel Deposition 
Testimony On Order Shortening Time

1/25/2013 III 000428-65

Reply In Support Of Plaintiff Steven C. 
Jacobs' Motion To Compel Deposition  
Testimony On Order Shortening Time – 
unredacted brief and certain exhibits 
filed under seal with district court

1/28/2013 III 000466-93

Transcript Of Deposition Of Michael 
Leven, Vol. II, Excerpts

2/1/2013 III 000494-515

Plaintiff's Renewed Motion For NRCP 37 
Sanctions On Order Shortening Time – 
unredacted brief and Exhibits 9-23, filed 
under seal with the district court

2/8/2013 IV 000516-94

Transcript Of February 8, 2013, Hearing 
– excerpted 

2/8/2013 IV 000595-98

Plaintiff Steven C. Jacobs' Motion To 
Return Remaining Documents From 
Advanced Discovery 

2/15/2013 IV 000599-617

Appendix Of Exhibits In Support Of 
Plaintiff Steven C. Jacobs' Motion To 
Return Remaining Documents From 
Advanced Discovery (Part 8 of 8)

2/24/2013 IV 000618-638
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Reply In Support Of Plaintiff's Renewed 
Motion For NRCP 37 Sanctions, 
Exhibits 3 And 4 – filed under seal with 
district court 

3/6/2013 IV 000639-46

Steven C. Jacobs' Reply In Support Of 
Motion To Return Remaining Documents 
From Advanced Discovery

4/8/2013 IV 000647-718

Notice Of Entry Of Order Regarding 
Plaintiff Steven C. Jacobs' Motion To 
Compel Deposition Testimony On Order 
Shortening Time 

5/8/2013 IV 000719-23

Declaration Of Jennifer L. Braster 5/28/2013 IV 000724-31
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ALPHABETICAL INDEX 

  
 

DOCUMENT 
 

DATE 
 

VOL. PAGE 

Appendix Of Exhibits In Support Of 
Plaintiff Steven C. Jacobs' Motion To 
Return Remaining Documents From 
Advanced Discovery (Part 8 of 8)

2/24/2013 IV 000618-638

Declaration Of Jennifer L. Braster 5/28/2013 IV 000724-31
Defendants' Opposition To Plaintiff's 
Motion To Compel Deposition 
Testimony On Order Shortening Time

1/25/2013 III 000428-65

Las Vegas Sands Corp.'s Answer To First 
Amended Complaint And Counterclaim

4/20/2011 I 000001-21

Notice Of Entry Of Order Regarding 
Plaintiff Steven C. Jacobs' Motion To 
Compel Deposition Testimony On Order 
Shortening Time 

5/8/2013 IV 000719-23

Plaintiff Steven C. Jacobs' Motion For 
NRCP 37 Sanctions 

11/21/2012 I 000039-105

Plaintiff Steven C. Jacobs' Motion For 
NRCP 37 Sanctions – Exhibit 6, filed 
under seal with the district court

11/21/2012 I 000106-12

Plaintiff Steven C. Jacobs' Motion To 
Compel Deposition Testimony On Order 
Shortening Time – unredacted brief and 
certain exhibits filed under seal with 
district court 

1/15/2013 III 000325-427

Plaintiff Steven C. Jacobs' Motion To 
Return Remaining Documents From 
Advanced Discovery 

2/15/2013 IV 000599-617

Plaintiff Steven C. Jacobs' Reply In 
Support Of Motion For NRCP 37 
Sanctions And Opposition To 
Defendants' Motion For A Protective 
Order On Order Shortening Time 

12/17/2012 II 000141-324

Plaintiff's Renewed Motion For NRCP 37 
Sanctions On Order Shortening Time – 
unredacted brief and Exhibits 9-23, filed 
under seal with the district court

2/8/2013 IV 000516-94

Reply In Support Of Plaintiff's Renewed 
Motion For NRCP 37 Sanctions, 
Exhibits 3 And 4 – filed under seal with 
district court 

3/6/2013 IV 000639-46

Reply In Support Of Plaintiff Steven C. 
Jacobs' Motion To Compel Deposition  
Testimony On Order Shortening Time – 
unredacted brief and certain exhibits 
filed under seal with district court

1/28/2013 III 000466-93
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Steven C. Jacobs' Reply In Support Of 
Motion To Return Remaining Documents 
From Advanced Discovery

4/8/2013 IV 000647-718

Substitution Of Counsel 10/25/2012 I 000036-38
Transcript Of Deposition Of Michael 
Leven, Vol. I, Excerpts

12/4/2012 I 000113-40

Transcript Of Deposition Of Michael 
Leven, Vol. II, Excerpts

2/1/2013 III 000494-515

Transcript Of Deposition Of Sheldon 
Adelson, Vol. I, Excerpts

9/6/2012 I 000022-35

Transcript Of February 8, 2013, Hearing 
– excerpted 

2/8/2013 IV 000595-98
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Pisanelli Bice, and that on 

this 28th day of May, 2013, I electronically filed and served a true and correct copy 

of the above and foregoing REAL PARTY IN INTEREST'S SUPPLEMENTAL 

APPENDIX VOLUME I OF IV properly addressed to the following: 

 
J. Stephen Peek, Esq. 
Robert J. Cassity, Esq. 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV  89134 
 
J. Randall Jones, Esq. 
Mark M. Jones, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV  89169 
 
Steve Morris, Esq. 
Rosa Solis-Rainey, Esq. 
MORRIS LAW GROUP 
300 South Fourth Street, Suite 900 
Las Vegas, NV  89101 
 
SERVED VIA HAND-DELIVERY ON 5/29/13 
The Honorable Elizabeth Gonzalez 
Eighth Judicial District Court, Dept. XI 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
 
 
 
 
       /s/ Kimberly Peets     
      An employee of Pisanelli Bice, PLLC 
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                      DISTRICT COURT

                   CLARK COUNTY, NEVADA

STEVEN C. JACOBS,               )
                                )
                 Plaintiff,     )
                                )
        vs.                     )  CASE NO. A-10-627691
                                )
LAS VEGAS SANDS CORP., a        )
Nevada corporation; SANDS       )
CHINA LTD., a Cayman Islands    )
corporation; DOES I through     )
X; and ROE CORPORATIONS I       )
through X,                      )
                                )
                 Defendants.    )
________________________________)
                                )
AND RELATED CLAIMS              )
________________________________)

     VIDEOTAPE AND ORAL DEPOSITION OF SHELDON ADELSON

                    LAS VEGAS, NEVADA

               THURSDAY, SEPTEMBER 6, 2012

                   HIGHLY CONFIDENTIAL

          REPORTED BY:  CARRE LEWIS, CCR NO. 497

                      JOB NO. 165201

000022



SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 2

1            DEPOSITION OF SHELDON ADELSON,
2 taken at 3883 Howard Hughes Parkway, Suite 800,
3 Las Vegas, Nevada, on Thursday, September 6, 2012,
4 at 10:26 a.m., before Carre Lewis, Certified Court
5 Reporter, in and for the State of Nevada.
6

7 APPEARANCES:
8 For the Plaintiff:
9         PISANELLI BICE, PLLC

        BY:  JAMES PISANELLI, ESQ.
10         BY:  TODD BICE, ESQ.

        BY:  DEBRA SPINELLI, ESQ.
11         3883 Howard Hughes Parkway, Suite 800

        Las Vegas, Nevada 89169
12         (702) 214-2100

        jpp@pisanellibice.com
13         tlb@pisanellibice.com

        dls@pisanellibice.com
14         see@pisanellibice.com
15 For Las Vegas Sands and Sands China Limited:
16         HOLLAND & HART LLP

        BY:  STEPHEN PEEK, ESQ.
17         9555 Hillwood Drive, 2nd Floor

        Las Vegas, NV 89169
18         (702) 669-4600

        speek@hollandandhart.com
19

For Sands China Limited:
20

        MUNGER, TOLLES & OLSON LLP
21         BY:  HENRY WEISSMANN, ESQ.

        355 South Grand Avenue, 36th Floor
22         Los Angeles, California 90071-1560

        (213) 683-9150
23         henry.weissmann@mto.com
24

25
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 3

1 APPEARANCES (continued):
2 For Sheldon Adelson, Las Vegas Sands:
3         LAS VEGAS SANDS CORP.

        BY:  IRA H. RAPHAELSON, ESQ.
4         GLOBAL GENERAL COUNSEL

        3355 Las Vegas Boulevard South
5         Las Vegas, Nevada 89109

        (702) 733-5503
6         ira.raphaelson2lasvegassands.com
7 For Sheldon Adelson:
8         REED SMITH

        BY:  JAMES L. SANDERS, ESQ.
9         1901 Avenue of the Stars, Suite 700

        Los Angeles, CA 90067-6078
10         (310) 734-5299

        jsanders@reedsmith.com
11

Telephonic appearance:
12

        JUDGE ELIZABETH GONZALEZ
13

The Videographer:
14

        Litigation Services
15         By:  Dustin Kittleson

        3770 Howard Hughes Parkway, Suite 300
16         Las Vegas, Nevada 89169

        (702) 314-7200
17

Also Present:
18

        Steven Jacobs
19
20
21
22
23
24
25
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 4

1                       I N D E X

2 WITNESS:  SHELDON ADELSON

3 EXAMINATION                                   PAGE

4  By Mr. Pisanelli                               19

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 5

1                    Sheldon Adelson

2              Jacobs vs. Las Vegas Sands

3              Thursday, September 6, 2012

4               Carre Lewis, CCR No. 497

5                    E X H I B I T S

6  NUMBER                                       PAGE

7  Exhibit 1      Shared Services Agreement      171

8  Exhibit 2      Termination Letter             239

9  Exhibit 3      Notification of Termination    254
                with Cause

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 6

1    LAS VEGAS, NEVADA; THURSDAY, SEPTEMBER 6, 2012;

2                      10:26 A.M.

3                         -oOo-

4          THE VIDEOGRAPHER:  This is the beginning of

5 Videotape No. 1 in the deposition of Sheldon Adelson

6 in the matter of Jacobs versus Las Vegas Sands

7 Corporation, held at Pisanelli Bice on September 6,

8 2012, at 10:26 a.m.

9          The court reporter is Carre Lewis.  I'm

10 Dustin Kittleson, the videographer, an employee of       10:27

11 Litigation Services.  This deposition is being

12 videotaped at all times unless specified to go off

13 the video record.

14          Would all present please identify

15 themselves beginning with the witness.

16          THE WITNESS:  Sheldon Adelson.

17          MR. PEEK:  Stephen Peek, with Holland &

18 Hart, representing Las Vegas Sands Corp. and Sands

19 China Limited.  And also with me here today is

20 Mr. Adelson's general counsel, for --                    10:27

21          THE WITNESS:  LVS's general counsel.

22          MR. PEEK:  -- for Las Vegas Sands Corp.

23          MR. WEISSMANN:  I'm Henry Weissmann, for

24 Sands China.

25          MR. SANDERS:  I'm Jim Sanders from Reed
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 199

1          MR. PEEK:  Thank you.

2          JUDGE GONZALEZ:  All right.  Have a nice

3 evening.

4          MR. PEEK:  Thank you.  See you Monday.

5          JUDGE GONZALEZ:  Good night.

6          THE WITNESS:  Good night, Your Honor.

7          (Discussion held off the record.)

8          THE VIDEOGRAPHER:  Back on the record at

9 5:09.

10 BY MR. PISANELLI:                                        05:10

11     Q.   Mr. Adelson, who participated in the

12 decision to terminate Mr. Jacobs?

13     A.   Me and Mr. Leven.

14     Q.   When was the first time you and Mr. Leven

15 discussed that topic?

16     A.   In January of 2010 -- actually, it might

17 have been before then, a week or two before then

18 after the road show or during the road show.

19     Q.   Let's start with the road show discussion.

20          First of all, where were you when you spoke     05:11

21 with Mr. Leven about the topic of terminating

22 Mr. Jacobs?

23     A.   I don't recall.  I think it was in London.

24     Q.   Who raised --

25     A.   I -- I remember we talked about it in

000028



SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 208

1          MR. PISANELLI:  We don't need to debate

2 this, Steve.

3          MR. PEEK:  I'll instruct you not to answer

4 then.

5          You are right.  I don't need to debate it

6 with you.

7 BY MR. PISANELLI:

8     Q.   Where was the list of 12 reasons developed?

9     A.   I don't specifically recall, but I know it

10 was developed part in Macau, part in other places,       05:22

11 could have been Las Vegas, could have been Israel,

12 could have been Singapore -- when Mike and I were

13 together, and information that he got from Macau, it

14 was staggering, after he was terminated, staggering.

15     Q.   Let's focus on the 12 for right now.

16     A.   I can't -- I didn't bring the list with me.

17     Q.   Did Mike do research --

18     A.   I told you that I wanted him fired a lot

19 earlier than that.

20     Q.   Well, I'm going to get to that.  That's         05:23

21 where we were before we got bogged down on the

22 latest instructions.  But for now let's stick with

23 the 12 reasons.  Did Mike Leven do research to

24 support the 12 reasons?

25     A.   Yes.
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 232

1          Go ahead.  Go ahead, Jim.  Next question.

2 BY MR. PISANELLI:

3     Q.   Who participated in the decision about how

4 Mr. Jacobs would be notified that he was being

5 terminated?

6     A.   Mike and I.

7     Q.   Where were you when you made that decision?

8     A.   I don't know.

9     Q.   What did you decide to --

10     A.   I will repeat again.  Location is not --        05:50

11 anything that was said between Mike and I was done

12 in our role as the chairman and the director of SCL.

13     Q.   So what did you and Mr. Leven agree would

14 be done by way of notification to Mr. Jacobs?

15     A.   That he would go there --

16     Q.   Who is "he"?

17     A.   -- face to face --

18     Q.   Sorry to interrupt.

19          Who is "he"?

20     A.   Mike Leven.                                     05:51

21     Q.   Okay.

22     A.   He would go there and fire him face to

23 face.  I think he tried to do that in June, but one

24 of the issues was that he took time off without

25 telling anybody, sometimes for weeks at a time, and
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 239

1     Q.   So it's possible that the board meeting

2 occurred a couple hours after Mr. Jacobs was

3 informed?

4     A.   Anything is possible.  I don't recall.

5          MR. PISANELLI:  Let's go off the record.

6          (Off the record.)

7          THE VIDEOGRAPHER:  Back on the record at

8 6:18.

9          (Exhibit 2 marked.)

10 BY MR. PISANELLI:                                        06:19

11     Q.   At the time that Mr. Leven first went to

12 Macau to meet with Mr. Jacobs to inform him that he

13 was being terminated, did you give to Mr. Leven any

14 form of written notice of that termination?

15     A.   I don't recall.

16     Q.   Do you recall preparing a written form of

17 the notice of termination the time Mr. Leven came

18 out and ultimately did inform Mr. Jacobs of the

19 termination?

20     A.   Yes.                                            06:19

21     Q.   Where were you when you drafted that

22 letter?

23     A.   In Las Vegas.

24     Q.   All right.  Did Ms. Yurcich assist you?

25     A.   Could have.
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 240

1     Q.   Am I pronouncing that correctly, by the

2 way?

3     A.   "Yurcich."

4     Q.   Is there anyone else that could have

5 assisted you on it?

6     A.   The attorney.

7     Q.   Do you see -- we are looking at what we

8 have marked as Exhibit 2 for your deposition.

9          What is this document?

10     A.   Notice of termination.                          06:21

11     Q.   You drafted this letter?

12     A.   I believe so.

13     Q.   Did anyone assist you in drafting it?

14     A.   I don't know.  If it's only two sentences,

15 I don't think so.

16     Q.   The letterhead does not appear to be the

17 standard preprinted form of letterhead for SCL.  Do

18 you know whether or not this was letterhead for SCL

19 at the time you prepared this document?

20     A.   No, I don't know.                               06:21

21     Q.   Do you recall whether you simply put "SCL"

22 at the top of this letter?

23     A.   No, no.  I have business cards that say I'm

24 the chairman of SCL.

25     Q.   Right.
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SHELDON ADELSON - 9/6/2012

* CONFIDENTIAL *

Page 284

1 examination.

2          MR. PEEK:  I understand.

3          THE WITNESS:  I take that from your

4 predecessor, who religiously had a limit from 9:00

5 or 10:00 till 5:00, even with an hour, an

6 hour-and-a-half lunch.

7 BY MR. PISANELLI:

8     Q.   Talking about Mr. Campbell?

9     A.   Yes.

10          MR. PEEK:  I will talk to you about it,         07:33

11 Jim.

12          MR. PISANELLI:  All right.  Go off the

13 record.

14          THE VIDEOGRAPHER:  Off the record at 7:32.

15          (Deposition concluded at 7:32 p.m.)

16                         -oOo-

17

18

19

20

21

22

23

24

25
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1               CERTIFICATE OF DEPONENT

2 PAGE    LINE     CHANGE                 REASON

3 ____________________________________________________

4 ____________________________________________________

5 ____________________________________________________

6 ____________________________________________________

7 ____________________________________________________

8 ____________________________________________________

9 ____________________________________________________

10 ____________________________________________________

11 ____________________________________________________

12 ____________________________________________________

13 ____________________________________________________

14 ____________________________________________________

15 ____________________________________________________

16
                *   *    *    *    *

17
    I, Sheldon Adelson, deponent herein, do hereby

18 certify and declare the within and foregoing
transcription to be my deposition in said action;

19 under penalty of perjury; that I have read,
corrected and do hereby affix my signature to said

20 deposition.

21
             _______________________________________

22              Sheldon Adelson, Deponent        Date

23

24

25
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1                CERTIFICATE OF REPORTER

2 STATE OF NEVADA  )
                 )SS:

3 COUNTY OF CLARK  )

4     I, Carre Lewis, a duly commissioned and licensed

5 Court Reporter, Clark County, State of Nevada, do

6 hereby certify:  That I reported the taking of the

7 deposition of the witness, Sheldon Adelson,

8 commencing on Thursday, September 6, 2012, at

9 10:26 a.m.

10     That prior to being examined, the witness was,

11 by me, duly sworn to testify to the truth.  That I

12 thereafter transcribed my said shorthand notes into

13 typewriting and that the typewritten transcript of

14 said deposition is a complete, true and accurate

15 transcription of said shorthand notes.

16     I further certify that I am not a relative or

17 employee of an attorney or counsel of any of the

18 parties, nor a relative or employee of an attorney

19 or counsel involved in said action, nor a person

20 financially interested in the action.

21     IN WITNESS HEREOF, I have hereunto set my hand,

22 in my office, in the County of Clark, State of

23 Nevada, this 17th day of September 2012.

24
                      _____________________________

25                       CARRE LEWIS, CCR NO. 497
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1     LAS VEGAS, NEVADA; TUESDAY, DECEMBER 4, 2012;

2                       9:00 A.M.

3                         -oOo-

4          THE VIDEOGRAPHER:  This is the beginning of

5 Videotape No. 1 in the deposition of Michael Leven

6 in the matter of Jacobs versus Las Vegas Sands, held

7 at 3883 Howard Hughes Parkway, Suite 800, Las Vegas,

8 Nevada, 89169 on December 4, 2012, at 9:05 a.m.

9          The court reporter is Carre Lewis.  I'm

10 Matthew Riggio, the videographer, an employee of

11 Litigation Services, located at 3770 Howard Hughes

12 Parkway, Suite 300, Las Vegas, Nevada 89169.

13          This deposition is being videotaped at all

14 times unless specified to go off of the video

15 record.

16          Would all present please identify

17 themselves, beginning with the witness.

18          THE WITNESS:  Michael Leven.

19          MR. PEEK:  Stephen Peek, Holland & Hart

20 representing Las Vegas Sands, the witness, as well

21 as Sands China Limited.

22          MR. JONES:  Mark Jones on behalf of Sands

23 China Limited.

24          MR. RAPHAELSON:  Ira Raphaelson for the Las

25 Vegas Sands.

000119



MICHAEL LEVEN - 12/4/2012

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 131

1 matter?

2     A.   I never had a discussion in Las Vegas with

3 Mr. Adelson, phone or in person, about terminating

4 Mr. Jacobs.

5     Q.   Did you have any discussions with

6 Mr. Adelson about going to -- while either one of

7 you were in Las Vegas, going to Macau in July

8 of 2010 to meet with Mr. Jacobs?

9     A.   Of course.

10     Q.   What was the purpose of your meeting with

11 Mr. Jacobs in July of 2010?

12     A.   The purpose in July of 2010 was to

13 terminate Mr. Jacobs after I received the board

14 approval to do so.

15     Q.   And when was that?

16     A.   That was on July 23 of 2010, I believe, or

17 something around that time.

18     Q.   And where were you when you received that

19 board approval?

20     A.   I -- I don't remember.

21     Q.   Do you know where Mr. Adelson was?

22     A.   When the board approved it?

23     Q.   Yes.

24     A.   I believe he was -- well, I would be

25 guessing.  I would assume --
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1          MR. PEEK:  Don't guess.

2          THE WITNESS:  He was not in Hong Kong.

3 BY MR. BICE:

4     Q.   Is it your belief that he was in Las Vegas?

5     A.   Yes.

6     Q.   Did Mr. Adelson chair the board meeting

7 that you were referencing?

8     A.   I didn't reference a board meeting.

9     Q.   I apologize.

10          Did Mr. Adelson -- was he a participant in

11 what you have characterized as the board approval?

12     A.   Mr. Adelson approved my recommendation and

13 asked that I go to the board and get that -- and get

14 that approval from the board.

15     Q.   Where was Mr. Adelson when he approved your

16 recommendation?

17     A.   He was in Singapore.

18     Q.   When was this?

19          MR. PEEK:  Jurisdiction --

20          Don't answer that.

21 BY MR. BICE:

22     Q.   Approximate time frame?

23          MR. PEEK:  We are not going to answer that.

24          The directive of the Court in the March

25 order is that the parties are only permitted to
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1     A.   I had it by the time I ended up in Macau on

2 July 23.  I don't remember how early or how late

3 that was.

4     Q.   On July 23, did anyone travel with you to

5 Macau?

6     A.   Yes.

7     Q.   Who was that?

8     A.   Irwin Siegel.

9     Q.   When you traveled to Macau, where did you

10 leave from, Las Vegas or elsewhere?

11     A.   I don't remember.  Probably it was

12 Las Vegas, but I'm not -- I'm not sure.

13     Q.   Well, prior to your departure from Macau,

14 did you have any additional discussions with

15 Mr. Adelson?

16     A.   Yes.

17     Q.   About the termination?

18     A.   I'm sorry.  Prior to -- before July 23?

19     Q.   Yes.  When you departed for Macau?

20     A.   Yes.

21     Q.   What instructions did he give you?

22          MR. PEEK:  Don't answer that.

23          You are allowed to do where the decisions

24 were made, when the decisions were made, and who

25 made the decisions.
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1          MR. BICE:  I'm entitled to know what

2 instructions he was given in order to know who made

3 the decisions.  But we will take that up the Court.

4 BY MR. BICE:

5     Q.   Did you prepare any form of board minutes

6 or board authorizations for the action that you were

7 about to take?

8     A.   I didn't.

9     Q.   Did anyone, to your knowledge?

10     A.   I don't know.

11     Q.   Had you ever seen any?

12     A.   I haven't seen any.

13     Q.   Did you consult -- other than with the

14 board members of Las Vegas or of SCL, did you

15 consult with anyone else about terminating

16 Mr. Jacobs?

17     A.   Yes.

18     Q.   Who?

19     A.   Mr. Goldstein, Mr. Kay.

20     Q.   Why did you consult with them?

21     A.   I thought that they should know that that

22 was the plan that we were going to use and what plan

23 we were going to use and what we were going to do,

24 because they had issues to deal with if, in fact,

25 there was no CEO there at the moment.
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1     Q.   When would you have had those discussions

2 with them?

3     A.   Sometime between June 23 and July 23.

4     Q.   Can you give me any greater specificity

5 than that month window?

6     A.   I can't.

7     Q.   Other than Mr. Kay and Mr. Goldstein, did

8 you speak to anyone else about it?  And the board

9 members, obviously.  I apologize.

10     A.   I may have spoken to the general counsel,

11 Gayle Hyman, probably, but I can't -- I can't think

12 of anybody else, actually.

13     Q.   Did you speak to Leonel Alves?

14     A.   I don't recall speaking to Leonel Alves.

15     Q.   Did Mr. Adelson give you any instructions

16 regarding your meeting with -- or your going to meet

17 with Mr. Jacobs?

18          MR. PEEK:  Don't answer that.

19          It's the same question you asked before

20 which I objected, so you are just trying to do it a

21 different way.

22          MR. BICE:  No, I'm just trying to make sure

23 that the questions have all been asked and that the

24 record is clear.

25 BY MR. BICE:
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1     Q.   Did you carry with you a letter to give to

2 Mr. Jacobs?

3          MR. PEEK:  Don't answer that.

4          MR. BICE:  Mark this as Exhibit 1, I guess.

5          (Exhibit 1 marked.)

6 BY MR. BICE:

7     Q.   I will show you what's been marked as

8 Exhibit 1, Mr. Leven.  Have you seen this document

9 before?

10     A.   Yes.

11     Q.   When is the first time you saw it?

12     A.   I don't remember.

13     Q.   Did you see it prior to July 23 of 2010?

14     A.   Yes.

15     Q.   Did you play a role in preparing it?

16     A.   I don't remember.

17     Q.   Do you know who did?

18     A.   I don't.

19     Q.   Do you know where it was prepared?

20     A.   I don't know.  I can make an assumption,

21 but I don't know.

22     Q.   What's your belief?

23     A.   Las Vegas.

24     Q.   Do you know whether or not the legal

25 department in Las Vegas was involved in its
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1 preparation?

2     A.   I don't.

3     Q.   Do you know who all reviewed any earlier

4 drafts of it?

5     A.   I don't know.

6     Q.   Did you review an earlier draft of it?

7          MR. PEEK:  Objection.  Foundation.  Assumes

8 that there was earlier drafts.

9 BY MR. BICE:

10     Q.   Were there earlier drafts that you

11 reviewed?

12     A.   No, I don't remember.

13     Q.   Who gave you this letter -- or was it given

14 to you?

15     A.   I carried this letter with me for the

16 meeting with Mr. Jacobs.

17     Q.   So you departed Las Vegas with this letter

18 in hand?

19     A.   I'm not a hundred percent sure.

20     Q.   Did you have or did -- was there Sands

21 China letterhead here in Las Vegas, to your

22 knowledge?

23     A.   I don't know.

24     Q.   Does this letter look like the Sands China

25 letterhead that you had seen?
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1     A.   I don't recall Sands China's letterhead.

2 I'm sure there is some, but I don't recall.

3     Q.   Did this letter fall under the shared

4 services agreement, in your view?

5     A.   No.

6     Q.   Why not?

7     A.   This is a letter from the chairman of Sands

8 China LTD terminating the CEO, so it would not be a

9 shared service agreement.

10     Q.   Did human resources in Las Vegas, does that

11 fall under the shared services agreement?

12     A.   Yes.

13     Q.   You have already said that the legal

14 department does, correct?

15     A.   Yes.

16     Q.   And so would any role that human resources

17 or the legal department prepared in the preparation

18 of this letter, would that fall within the shared

19 services agreement?

20          MR. PEEK:  I'm going to object to the lack

21 of foundation.  I mean, he has already answered

22 this.  It's just your way of trying to get a

23 different answer because you didn't like the first

24 one.

25          MR. BICE:  No, it's actually --
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1          MR. PEEK:  You asked him whether it was

2 part of the shared services agreement and he says

3 "no."

4          MR. BICE:  I'm trying to follow up.

5          MR. PEEK:  And now you are trying to say it

6 was.

7          MR. BICE:  No, I'm trying to say whether

8 the services that went into the creation of the

9 letter, and your coaching is inappropriate.

10 BY MR. BICE:

11     Q.   Were the services -- if services in

12 Las Vegas were used in the preparation of this

13 letter, Mr. Leven, were they -- are those services

14 that fall within the shared services agreement?

15          MR. PEEK:  Objection.  That's an incomplete

16 hypothetical.  Doesn't go to jurisdiction here.

17          MR. BICE:  Absolutely does.

18          MR. JONES:  And lack of foundation as well.

19          MR. PEEK:  It's an incomplete hypothetical,

20 you know.  If there were this, then this.

21          MR. BICE:  He still has to answer it and

22 you both know it.

23          MR. PEEK:  No, he doesn't.

24          MR. BICE:  So I would appreciate stopping

25 the witness coaching because you don't like the
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1 answer.

2          MR. PEEK:  I like the answers, Mr. Bice.

3 BY MR. BICE:

4     Q.   Mr. Leven, the services go into this

5 agreement?

6     A.   If, in fact, Mr. Adelson used the legal

7 department of -- of LVS to write the letter for him,

8 since the legal department in Sands China was in

9 Macau, and if, in fact, he wanted a letter written

10 in a confidential way so that it wasn't exposed to

11 the legal department in Macau, you could make the

12 argument that it would be a shared service part, but

13 I would doubt very highly whether we would charge

14 for that service as shared service.  So you are

15 trying to define what shared services is.

16 Mr. Adelson had every right to use anybody in

17 Las Vegas to help him as the chairman of Macau, of

18 Sands China, to deliver the letter, so whether you

19 define it shared service or not shared service I

20 don't see where it's relevant.

21     Q.   You say that Mr. Adelson had the right to

22 use anyone in Las Vegas -- I apologize.  Let me make

23 sure I got your answer.

24          "Mr. Adelson had every right to use anybody

25 in Las Vegas to help him as the chairman of Macau,
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1 that.

2          Did you let Mr. Jacobs know in advance you

3 were coming?

4          MR. PEEK:  Don't answer that.

5 BY MR. BICE:

6     Q.   How long after you arrived did you meet

7 with him?

8          MR. PEEK:  Go ahead.

9          THE WITNESS:  The plan was to meet with

10 Mr. Jacobs very early in the morning.

11 BY MR. BICE:

12     Q.   You say the "plan."  What plan are you

13 talking about?

14     A.   Mr. -- Mr. Siegel and I were going to meet

15 with Mr. Jacobs to have the meeting with Mr. Jacobs

16 about his termination.

17     Q.   Is that -- is that a plan that you and

18 Mr. Siegel had reached with Mr. Adelson?

19     A.   Yes.

20     Q.   And did you reach that plan in Las Vegas

21 prior to your departure?

22     A.   I advised Mr. Adelson of my recommendation

23 as to how to handle it.  He added or subtracted by

24 his wish one way or the other.  And the plan was to

25 meet with Mr. Jacobs early in the morning and have
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1 that meeting quickly.

2     Q.   Where did this adding or subtracting occur?

3     A.   In Las Vegas, probably.

4     Q.   And that was a meeting between you and

5 Mr. Adelson?

6     A.   Uh-huh.

7     Q.   Okay.  What was it that was added or

8 subtracted?

9     A.   We discussed the elements of the

10 termination or the resignation and any subsequent

11 arrangement with Mr. Jacobs that Mr. Adelson agreed

12 with.

13     Q.   You said you "discussed the elements of the

14 termination or the resignation"?

15     A.   Uh-huh.

16     Q.   What do you mean by that?

17          MR. PEEK:  Don't answer that.  He is

18 getting into the merits now.

19 BY MR. BICE:

20     Q.   This discussion occurred in Las Vegas,

21 correct?

22          MR. PEEK:  Asked and answered.

23          MR. BICE:  The Judge has already

24 overruled --

25          MR. PEEK:  You are wasting our time,
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1 Steve Jacobs were going to resign on the basis of

2 our meeting, that I would take over as temporary

3 acting CEO, and that I was going to hope to put

4 somebody there to sit there and watch while we were

5 in the process of recruiting a replacement.

6     Q.   Is that -- when you departed for Macau, was

7 that your understanding?

8     A.   That was my understanding.

9     Q.   Had you discussed that issue, you becoming

10 acting CEO, with any of the other board members of

11 SCL?

12     A.   I don't remember.

13     Q.   Well, did you -- after you and Mr. Adelson

14 had had that discussion -- it sounds like shortly

15 before you departed for Macau; is that fair?

16     A.   Uh-huh.  Yes.  Yes.

17     Q.   Shortly before you departed for Macau, did

18 you contact any of the other SCL board members

19 regarding your plan?

20          MR. PEEK:  Objection.  Vague and ambiguous.

21 There were a number of plans that you have had him

22 discuss with you.  I don't know -- when you say

23 "that plan," what do you mean by "that plan"?  Maybe

24 the witness knows.

25          THE WITNESS:  During the course of time
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1 between June 23 and July 23 plans were made as to

2 what would happen as to how we would replace

3 Steve -- excuse me -- Mr. Jacobs --

4 BY MR. BICE:

5     Q.   Understood.

6     A.   -- and what would be -- what would be

7 the -- how we would manage the transition time after

8 he departed.

9     Q.   Who was involved in that planning?

10     A.   I was recommending the plan.  I would be

11 talking to Mr. Adelson, the chair, and we would

12 present that plan to the board.

13     Q.   Was that plan presented to the board?

14     A.   I think board members were -- it was

15 discussed with board members.  I don't know how many

16 board members, but it was discussed.

17     Q.   Did you discuss it with them?

18     A.   I don't remember.

19     Q.   Was there ever any sort of formal action

20 taken, to your knowledge, to implement this plan?

21     A.   I -- I don't remember any formal knowledge.

22     Q.   Was there ever any board meeting regarding

23 this plan, to your knowledge?

24     A.   There would be a record of such.  I don't

25 remember myself.
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1     Q.   When you say some of the board members were

2 consulted, were the independent board members

3 consulted?

4     A.   Certainly David Turnbull was consulted.

5     Q.   Any of the others?

6     A.   I don't remember anybody else.

7     Q.   During that month-long period, was the

8 legal department in Las Vegas involved in that

9 planning?

10     A.   I don't recall that they were.

11     Q.   Was the legal department in Macau involved

12 in that planning?

13     A.   No.

14     Q.   Is it a fair inference that if there was a

15 legal department involved in it, it would have been

16 in Las Vegas?

17     A.   If there were a legal department involved

18 and not if there was a legal department involved,

19 right?

20     Q.   Yes, sir.

21     A.   If there were a legal department

22 involvement it would have been in Las Vegas, not in

23 Macau.

24     Q.   Understood.

25          Would it be your belief that if a legal
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1 department were involved in that planning, that it

2 would have been under the terms of the shared

3 services agreement?

4     A.   It might have been under the shared service

5 agreement, and in fact that would be a shared

6 service.  Whether or not it was charged for or not,

7 I wouldn't know.

8     Q.   Understood.

9          Was a press release prepared at some point

10 regarding the termination?

11     A.   Yes.

12     Q.   And were you involved in its preparation?

13     A.   Yes.

14     Q.   Where was it prepared at?

15     A.   In Las Vegas.

16     Q.   Was it prepared prior to your departure?

17     A.   You know, I don't remember.  I don't

18 remember.  In fact -- let me take it back.  I'm

19 pretty sure it was done in Las Vegas but I don't

20 remember exactly when.  As part of the plan, it

21 would be likely that we had a press release prepared

22 for that day.

23     Q.   And who would have been involved in the

24 preparation of such a press release?

25     A.   Legal department and the public relations
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1 department.

2     Q.   And those would be both here in Las Vegas,

3 correct?

4     A.   Under this circumstance, they would be.

5 They wouldn't be if it was a termination of a

6 lower-level employee in Macau.

7     Q.   Who in 2010 would have been heading up the

8 public relations department that would be involved

9 in such a press release?

10     A.   Ron Reese, VP communications.

11     Q.   Do you recall meeting with Mr. Reese about

12 this subject matter?

13     A.   I don't remember.

14     Q.   Do you recall meeting with anyone in -- not

15 about substance.  I'm just asking do you recall

16 meeting with anyone in the legal department about

17 this subject matter?

18     A.   Yes.

19     Q.   Who was it that you would have met with?

20     A.   I would have met with the general counsel.

21     Q.   Would that at that time have been Gayle?

22     A.   Gayle.

23     Q.   Did you meet with anyone affiliated with

24 the Las Vegas Sands compliance committee?

25     A.   No.
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1     Q.   Did you meet with Rob Rubenstein regarding

2 this subject matter?

3     A.   I don't recall meeting with Rob Rubenstein.

4     Q.   What was going to be the terms of -- well,

5 strike that.

6          What were the terms of your becoming CEO of

7 SCL?

8     A.   When you say "terms," you are talking about

9 remuneration, you are talking about time?  What are

10 you talking about?

11     Q.   You know what, that's a fair request for

12 clarification, so let's break it down.

13          You were going to become -- what was your

14 title going to be?

15     A.   I was the acting CEO in the transition.

16     Q.   All right.  Did you have any expectation

17 for how long that was going to last?

18     A.   As short as possible.

19     Q.   That was your desire anyway?

20     A.   That was my expectation.

21     Q.   What was the financial arrangement going to

22 be in terms of either to you personally or to

23 Las Vegas Sands for your services?

24     A.   There was no financial arrangement.

25     Q.   You were doing it without compensation?
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1     A.   Uh-huh.

2     Q.   Okay.  What was the purpose of this

3 meeting, do you recall?

4     A.   It looks to me like this really is a major

5 design meeting for 5 and 6, for the restart of 5 and

6 6 or to plan to restart 5 and 6.

7     Q.   Do you recall how many days this meeting

8 lasted?

9     A.   I don't.

10     Q.   Do you recall, were there others in

11 attendance other than the people listed on the

12 e-mail?

13     A.   I don't.  It's too long.

14          MR. BICE:  I said we were going to stop so

15 you can go because I know you are eager to leave, so

16 we will suspend at this point and we will argue

17 later about whether you will be back.

18          So, thank you for your time, Mr. Leven.

19          MR. PEEK:  Thank you, Mr. Bice.

20          THE VIDEOGRAPHER:  Off the record at 4:52.

21          (Deposition concluded at 4:52 p.m.)

22                         -oOo-

23

24

25
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Compel Deposition Testimony On Order 
Shortening Time 

5/8/2013 IV 000719-23

Declaration Of Jennifer L. Braster 5/28/2013 IV 000724-31
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ALPHABETICAL INDEX 

  
 

DOCUMENT 
 

DATE 
 

VOL. PAGE 

Appendix Of Exhibits In Support Of 
Plaintiff Steven C. Jacobs' Motion To 
Return Remaining Documents From 
Advanced Discovery (Part 8 of 8)

2/24/2013 IV 000618-638

Declaration Of Jennifer L. Braster 5/28/2013 IV 000724-31
Defendants' Opposition To Plaintiff's 
Motion To Compel Deposition 
Testimony On Order Shortening Time

1/25/2013 III 000428-65

Las Vegas Sands Corp.'s Answer To First 
Amended Complaint And Counterclaim

4/20/2011 I 000001-21

Notice Of Entry Of Order Regarding 
Plaintiff Steven C. Jacobs' Motion To 
Compel Deposition Testimony On Order 
Shortening Time 

5/8/2013 IV 000719-23

Plaintiff Steven C. Jacobs' Motion For 
NRCP 37 Sanctions 

11/21/2012 I 000039-105

Plaintiff Steven C. Jacobs' Motion For 
NRCP 37 Sanctions – Exhibit 6, filed 
under seal with the district court

11/21/2012 I 000106-12

Plaintiff Steven C. Jacobs' Motion To 
Compel Deposition Testimony On Order 
Shortening Time – unredacted brief and 
certain exhibits filed under seal with 
district court 

1/15/2013 III 000325-427

Plaintiff Steven C. Jacobs' Motion To 
Return Remaining Documents From 
Advanced Discovery 

2/15/2013 IV 000599-617

Plaintiff Steven C. Jacobs' Reply In 
Support Of Motion For NRCP 37 
Sanctions And Opposition To 
Defendants' Motion For A Protective 
Order On Order Shortening Time 

12/17/2012 II 000141-324

Plaintiff's Renewed Motion For NRCP 37 
Sanctions On Order Shortening Time – 
unredacted brief and Exhibits 9-23, filed 
under seal with the district court

2/8/2013 IV 000516-94

Reply In Support Of Plaintiff's Renewed 
Motion For NRCP 37 Sanctions, 
Exhibits 3 And 4 – filed under seal with 
district court 

3/6/2013 IV 000639-46

Reply In Support Of Plaintiff Steven C. 
Jacobs' Motion To Compel Deposition  
Testimony On Order Shortening Time – 
unredacted brief and certain exhibits 
filed under seal with district court

1/28/2013 III 000466-93
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Steven C. Jacobs' Reply In Support Of 
Motion To Return Remaining Documents 
From Advanced Discovery

4/8/2013 IV 000647-718

Substitution Of Counsel 10/25/2012 I 000036-38
Transcript Of Deposition Of Michael 
Leven, Vol. I, Excerpts

12/4/2012 I 000113-40

Transcript Of Deposition Of Michael 
Leven, Vol. II, Excerpts

2/1/2013 III 000494-515

Transcript Of Deposition Of Sheldon 
Adelson, Vol. I, Excerpts

9/6/2012 I 000022-35

Transcript Of February 8, 2013, Hearing 
– excerpted 

2/8/2013 IV 000595-98
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Pisanelli Bice, and that on 

this 28th day of May, 2013, I electronically filed and served a true and correct copy 

of the above and foregoing REAL PARTY IN INTEREST'S SUPPLEMENTAL 

APPENDIX VOLUME III OF IV properly addressed to the following: 

 
J. Stephen Peek, Esq. 
Robert J. Cassity, Esq. 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV  89134 
 
J. Randall Jones, Esq. 
Mark M. Jones, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV  89169 
 
Steve Morris, Esq. 
Rosa Solis-Rainey, Esq. 
MORRIS LAW GROUP 
300 South Fourth Street, Suite 900 
Las Vegas, NV  89101 
 
SERVED VIA HAND-DELIVERY ON 5/29/13 
The Honorable Elizabeth Gonzalez 
Eighth Judicial District Court, Dept. XI 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
 
 
 
 
       /s/ Kimberly Peets     
      An employee of Pisanelli Bice, PLLC 
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                      DISTRICT COURT

                   CLARK COUNTY, NEVADA

STEVEN C. JACOBS,               )
                                )
                 Plaintiff,     )
                                )
        vs.                     )  CASE NO. A-10-627691
                                )
LAS VEGAS SANDS CORP., a        )
Nevada corporation; SANDS       )
CHINA LTD., a Cayman Islands    )
corporation; DOES I through     )
X; and ROE CORPORATIONS I       )
through X,                      )
                                )
                 Defendants.    )
________________________________)
                                )
AND RELATED CLAIMS              )
________________________________)

      VIDEOTAPE AND ORAL DEPOSITION OF MICHAEL LEVEN

                        VOLUME II

                      PAGES 268-456

                    LAS VEGAS, NEVADA

                 FRIDAY, FEBRUARY 1, 2013

          REPORTED BY:  CARRE LEWIS, CCR NO. 497

                      JOB NO. 173048
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1             DEPOSITION OF MICHAEL LEVEN,
2 taken at 3883 Howard Hughes Parkway, Suite 800,
3 Las Vegas, Nevada, on Friday, February 1, 2013, at
4 11:24 a.m., before Carre Lewis, Certified Court
5 Reporter, in and for the State of Nevada.
6

7 APPEARANCES:
8 For the Plaintiff:
9         PISANELLI BICE, PLLC

        BY:  TODD BICE, ESQ.
10         BY:  ERIC T. ALDRIAN, ESQ

        3883 Howard Hughes Parkway, Suite 800
11         Las Vegas, Nevada 89169

        (702) 214-2100
12         tlb@pisanellibice.com

        see@pisanellibice.com
13         eta@pisanellibice.com
14 For Las Vegas Sands and Sands China Limited:
15         HOLLAND & HART LLP

        BY:  STEPHEN PEEK, ESQ.
16         9555 Hillwood Drive, 2nd Floor

        Las Vegas, NV 89169
17         (702) 669-4600

        speek@hollandandhart.com
18

For Sands China Limited:
19

        KEMP, JONES & COULTHARD, LLP
20         BY:  MARK JONES, ESQ.

        3800 Howard Hughes Parkway, 17th Floor
21         Las Vegas, Nevada 89169

        (702) 385-6000
22         m.jones@kempjones.com
23

24

25
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1 APPEARANCES (continued):

2 For Sheldon Adelson, Las Vegas Sands:

3         LAS VEGAS SANDS CORP.
        BY:  IRA H. RAPHAELSON, ESQ.

4         GLOBAL GENERAL COUNSEL
        3355 Las Vegas Boulevard South

5         Las Vegas, Nevada 89109
        (702) 733-5503

6         ira.raphaelson2lasvegassands.com

7 The Videographer:

8         Litigation Services
        By: Benjamin Russell

9         3770 Howard Hughes Parkway, Suite 300
        Las Vegas, Nevada 89169

10         (702) 314-7200

11 Also Present:

12         Steven Jacobs
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1                       I N D E X

2 WITNESS:  MICHAEL LEVEN

3 EXAMINATION                                   PAGE

4  By Mr. Bice                                   278

5

6

7

8

9
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1                     Michael Leven

2                   Jacobs vs. Sands

3               Friday, February 1, 2013

4               Carre Lewis, CCR No. 497

5                    E X H I B I T S

6  NUMBER                                       PAGE

7  Exhibit 11     E-Mail; LVS00235110            279

8  Exhibit 12     Steve Jacobs Offer Terms       285
                and Conditions; LVS00133027

9
 Exhibit 13     E-Mail String; LVS00127168     286

10
 Exhibit 14     E-Mail String; LVS00127504     291

11                 - 507

12  Exhibit 15     E-Mail String; LVS0012429      297

13  Exhibit 16     E-Mail String; LVS00141709     299
                - 711

14
 Exhibit 17     E-Mail; LVS00122895            308

15
 Exhibit 18     E-Mail String; LVS00131020     309

16
 Exhibit 19     E-Mail and Attachment;         314

17                 LVS00117282 - 283

18  Exhibit 20     E-Mail String; LVS00113708     322

19  Exhibit 21     E-Mail String; LVS00112863     327

20  Exhibit 22     E-Mail; LVS00123649            328

21  Exhibit 23     E-Mail String; LVS00117303     330

22  Exhibit 24     E-Mail String; LVS00112588     331

23  Exhibit 25     E-Mail String; LVS00104216     336

24  Exhibit 26     E-Mail String;                 340
                LVS00117292 - 293

25
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1                     Michael Leven
2                   Jacobs vs. Sands
3               Friday, February 1, 2013
4               Carre Lewis, CCR No. 497
5                    E X H I B I T S
6 NUMBER                                        PAGE
7  Exhibit 27     E-Mail String;                 347

                LVS00117305 - 307
8

 Exhibit 28     E-Mail String;                 350
9                 LVS00233650 - 651

10  Exhibit 29     E-Mail String;                 353
                LVS00112688 - 689

11
 Exhibit 30     E-Mail String; LVS00113076     356

12
 Exhibit 31     E-Mail String; LVS00122024     357

13
 Exhibit 32     E-Mail String;                 368

14                 LVS00233682 - 683
15  Exhibit 33     E-Mail String;                 370

                LVS00131402 - 403
16

 Exhibit 34     E-Mail; LVS00117328 - 330      374
17

 Exhibit 35     E-Mail String;                 375
18                 LVS00122018 - 020
19  Exhibit 36     E-Mail String; LVS00121248     378
20  Exhibit 37     E-Mail String;                 381

                LVS00110311- 312
21

 Exhibit 38     E-Mail; LVS00113093            386
22

 Exhibit 39     E-Mail String;                 389
23                 LVS00121990 - 995
24  Exhibit 40     E-Mail; LVS00133987 - 990      394
25  Exhibit 41     E-Mail; LVS00117331 - 332      396
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1                     Michael Leven
2                   Jacobs vs. Sands
3               Friday, February 1, 2013
4               Carre Lewis, CCR No. 497
5                    E X H I B I T S
6 NUMBER                                        PAGE
7  Exhibit 42     E-Mail; LVS00131378            398
8  Exhibit 43     Announcement; LVS00144362      399
9  Exhibit 44     E-Mail String; LVS00131362     400

10  Exhibit 45     E-Mail; LVS00130400            403
11  Exhibit 46     E-Mail and Attachment;         404

                LVS00132344 - 348
12

 Exhibit 47     E-Mail; LVS00145383 - 386      405
13

 Exhibit 48     E-Mail String; LVS00131358     408
14

 Exhibit 49     E-Mail String;                 410
15                 LVS00121270 - 271
16  Exhibit 50     E-Mail String;                 413

                LVS00117344 - 345
17

 Exhibit 51     Notification of Termination    415
18                 with Cause
19  Exhibit 52     E-Mail; LVS00121378            423
20  Exhibit 53     E-Mail String;                 425

                LVS00235406 - 407
21

 Exhibit 54     E-Mail String; LVS00122441     430
22

 Exhibit 55     E-Mail String; LVS00110709     431
23

 Exhibit 56     E-Mail; LVS00153682            434
24

 Exhibit 57     E-Mail String;                 440
25                 SCL00114508 - 509
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1                     Michael Leven

2                   Jacobs vs. Sands

3               Friday, February 1, 2013

4               Carre Lewis, CCR No. 497

5                    E X H I B I T S

6 NUMBER                                        PAGE

7  Exhibit 58     E-Mail; SCO00114515            440

8  Exhibit 59     E-Mail; SCO00117227            441

9  Exhibit 60     E-Mail String;                 441
                SCL00120910 - 911

10
 Exhibit 61     8/24/10 Letter from            441

11                 Campbell & Williams

12  Exhibit 62     E-Mail String;                 448
                SCL00118633 - 634
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1              INSTRUCTIONS NOT TO ANSWER
2                   Page         Line
3                   310           22

                  317            9
4                   320           11

                  322           17
5                   330            8

                  333           19
6                   337           16

                  338           12
7                   343            8

                  353            6
8                   359            9

                  367           19
9                   370            2

                  371           16
10                   372           19

                  372           24
11                   373            9

                  376           20
12                   380           10

                  420            2
13                   420           17

                  435           11
14                   444           13

                  444           18
15                   447            5
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1     LAS VEGAS, NEVADA; FRIDAY, FEBRUARY 1, 2013;

2                      11:24 A.M.

3                         -oOo-

4          THE VIDEOGRAPHER:  This is the beginning of

5 Videotape Number 1 in the deposition of Michael          11:24:10

6 Leven in the matter of Jacobs versus Las Vegas Sands

7 Corporation, held at Pisanelli Bice at 3883 Howard

8 Hughes Parkway, Suite 800, Las Vegas, Nevada 89169

9 on the 1st of February, 2013 at approximately

10 11:28 a.m.                                               11:24:33

11          The court reporter is Carre Lewis.  I am

12 Benjamin Russell, the videographer, an employee of

13 Litigation Services.

14          This deposition is being videotaped at all

15 times unless specified to go off the record.             11:24:45

16          Would all present please identify

17 themselves, beginning with the witness

18          THE WITNESS:  Michael Leven.

19          MR. PEEK:  Stephen Peek representing Sands

20 China Limited and Las Vegas Sands Corp.                  11:25:00

21          MR. JONES:  Mark Jones on behalf of Sands

22 China Limited.

23          MR. RAFAELSON:  Ira Rafaelson on behalf of

24 Las Vegas Sands Corp.

25          MR. ALDRIAN:   Eric Aldrian on behalf of        11:25:05
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1 talk later when you get back about exorcism

2 strategy."

3     A.   Yes.

4     Q.   What do you mean by "exorcism strategy"?

5     A.   The strategy of how the termination would       11:32:25

6 take place and what the relationships would be and

7 what the discussions and negotiations would be.

8     Q.   Okay.  And why was Mr. Dumont involved in

9 that?

10     A.   Mr. Dumont was -- worked very closely with      11:32:39

11 me, particularly on HR matters, and I used him as a

12 resource and advisor in those capacities.

13     Q.   All right.  But Mr. Dumont -- did he have

14 any role on behalf of Sands China in this, or was he

15 acting for Las Vegas Sands in this?                      11:33:03

16     A.   His role was an advisor to me.

17     Q.   All right.

18     A.   In whatever capacity I was in.

19     Q.   So he would also provide you advice in your

20 role as either a board member for Sands China or         11:33:11

21 special advisor to the board of Sands China?

22     A.   Yes.

23     Q.   Were his services something within the

24 scope, at least in your mind, of the shared services

25 agreement?                                               11:33:26
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1     A.   I didn't think of it -- didn't think of his

2 role involved in the shared services agreement.  I

3 suppose.  I mean, if you looked at the definition of

4 the shared services agreement, he would probably

5 come under it, but I never really thought of it that     11:33:47

6 way when I was -- I just used him as an advisor to

7 me.

8     Q.   Did he provide advisory services to anyone

9 else on behalf of Sands China Limited, to your

10 knowledge?                                               11:34:02

11     A.   I don't remember.

12     Q.   Do you recall whether or not you did talk

13 with Mr. Dumont about the exorcism strategy?

14     A.   I don't remember.

15     Q.   And Mr. Dumont is based in Las Vegas?           11:34:26

16     A.   Correct.

17     Q.   And were these communications that you were

18 having with Mr. Dumont about this exorcism strategy,

19 were they occurring in Las Vegas?

20     A.   I don't remember.  Mr. Dumont was in            11:34:37

21 Las Vegas.

22     Q.   Okay.  Do you recall having any meetings

23 with Mr. Dumont about this exorcism strategy in

24 Las Vegas?

25     A.   No.                                             11:35:00
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1          (Exhibit 41 marked.)

2 BY MR. BICE:

3     Q.   Showing you what's been marked as

4 Exhibit 41.

5          Have you reviewed this, Exhibit 41,             03:16:57

6 Mr. Leven?

7     A.   Uh-huh.

8     Q.   Do you have any reason to believe that you

9 did not receive this?

10     A.   No.                                             03:17:02

11     Q.   And Ron Reese is based here in Las Vegas,

12 correct?

13     A.   Correct.

14     Q.   Okay.  And is it true that the plan for

15 terminating Mr. Jacobs was being carried out here in     03:17:14

16 Las Vegas?

17     A.   No.  The plan -- the -- the arrangements

18 for carrying out the termination of Steve Jacobs was

19 developed here and executed there.

20     Q.   Where --                                        03:17:29

21          (Discussion held off the record.)

22 BY MR. BICE:

23     Q.   The -- you say that the plan was -- let me

24 get your words right.

25          The arrangements for carrying out the           03:17:49
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1 termination was developed here and executed there?

2     A.   That's correct.

3     Q.   Okay.  Where was the press release sent out

4 from?

5     A.   I can't tell you that.                          03:17:59

6     Q.   Okay.  Where was it generated?

7     A.   Ron Reese is the VP of communications here.

8 The -- generally, I would say it would -- it says

9 here, "Here's a draft," so I don't know where the

10 thing went out from.  It could have gone out from        03:18:18

11 Hong Kong or Macau or from here.

12     Q.   Okay.  Where was it prepared?

13     A.   I'm sure it was prepared here.

14     Q.   Were there any documents surrounding

15 Mr. Jacobs's termination that were actually prepared     03:18:30

16 in Macau, to your knowledge?

17     A.   I don't know how many documents were

18 prepared in either place.  I have no idea.

19     Q.   Weren't the documents for his removal as an

20 officer prepared in Las Vegas?                           03:18:46

21     A.   I don't -- frankly, I don't think so.  I

22 think there were documents prepared in Macau that we

23 had to sign and do there, but I'm not a hundred

24 percent certain.

25     Q.   Did any of the board members for Sands          03:19:07
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1 China give any input, to your knowledge, on the

2 termination statement?

3          MR. PEEK:  Don't answer that.

4          Getting into, again, the merits, Mr. Bice.

5          MR. BICE:  No.  I'm getting into who's          03:19:24

6 making the decisions, so we'll take that up.

7          MR. PEEK:  Go ahead and answer that

8 question that I'd given the instruction.  I'll

9 withdraw my objection.

10          THE WITNESS:  Am I supposed to answer now?      03:19:47

11          MR. PEEK:  Go ahead and answer the

12 question again.

13          THE WITNESS:  Ask it again.

14          MR. BICE:  Sure.

15 BY MR. BICE:                                             03:19:51

16     Q.   The question was did any of the Sands China

17 board members give any input on the termination

18 statement.

19     A.   I don't believe so.

20          (Exhibit 42 marked.)                            03:20:08

21 BY MR. BICE:

22     Q.   I show you now what's been marked as

23 Exhibit 42.

24     A.   Uh-huh.

25     Q.   You did provide comments though, it looks       03:20:29
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1 BY MR. BICE:

2     Q.   Exhibit 51, Mr. Leven, did you have any

3 role in its preparation?

4     A.   Well, I didn't write it, but I was asked

5 for a variety of reasons to summarize some of the        04:00:36

6 reasons of why this event occurred.

7     Q.   Okay.  And who were you asked by?

8     A.   By the chairman and by the legal

9 department.

10     Q.   And "the legal department" being which          04:00:48

11 legal department?

12     A.   At that point, it was Gayle Hyman.  The

13 legal department in Macau was not qualified.

14     Q.   Okay.

15     A.   So we did it with -- we did it with -- with     04:00:58

16 her.

17          MR. PEEK:  You asked him all of these same

18 questions:  Do you know where it was drafted?

19          No.

20          Did you know -- did you have any                04:01:09

21 involvement in drafting it?

22          You asked him all of these questions

23 already, previously.

24          MR. BICE:  And obviously he has developed

25 some different recollection of it today, hasn't he,      04:01:15
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1     Q.   All right.  Any information you provided

2 after becoming acting CEO of Sands China, you would

3 have provided in that capacity; is that correct?

4     A.   I would think so.

5     Q.   When was the earliest date you can recall       04:03:33

6 providing any information -- any of these reasons to

7 the legal department in Las Vegas?

8     A.   Probably sometime between the last week of

9 June and the time this letter had come out, there

10 were discussions.                                        04:03:55

11     Q.   Okay.  How about prior to -- had you

12 provided any of these reasons to the legal

13 department in Las Vegas prior to your meeting with

14 Mr. Jacobs in Macau, where you asked for his

15 resignation?                                             04:04:09

16     A.   Yes.

17     Q.   Do you believe you had provided all of

18 them --

19     A.   No.

20     Q.   -- prior to that date?                          04:04:13

21     A.   No.

22     Q.   Can you tell me, in looking at Exhibit 51,

23 which ones do you believe you provided to the legal

24 department in Las Vegas prior to --

25     A.   I could not remember which ones I talked        04:04:25

000510



MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 440

1 of, and that's all I'm trying to get clear.

2          So we'll let -- we'll let Eric go get it.

3 And we'll show it to you, and then we'll clear it

4 up.  Okay?

5          And while we're waiting on that --              04:43:09

6          THE WITNESS:  Go on to the next one.

7          MR. BICE:  Let's go on to something else.

8          (Discussion held off the record.)

9          (Exhibit 57 marked.)

10 BY MR. BICE:                                             04:44:19

11     Q.   Showing you what's been marked as

12 Exhibit 57, Mr. Leven.  Can you tell me what

13 Exhibit 57 is, Mr. Leven?

14     A.   I don't have the slightest idea what this

15 is.                                                      04:44:50

16     Q.   Can you make heads or tails out of even

17 what it addresses by reading it?

18     A.   I'm looking at it three times, and I don't

19 have the slightest idea what it is.

20     Q.   Okay.                                           04:45:01

21     A.   Am I supposed to know?  I have no idea.

22          (Exhibit 58 marked.)

23 BY MR. BICE:

24     Q.   This is 58.  Mr. Leven, can you tell me

25 what 58 is?                                              04:45:35
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1     A.   Well, it seems to be related to 57, but I

2 don't have any idea what it is.

3     Q.   Okay.

4     A.   Very strange.

5          (Exhibit 59 marked.)                            04:45:47

6 BY MR. BICE:

7     Q.   I'll show you what's been marked as

8 Exhibit 59, Mr. Leven.  Can you make heads or tails

9 out of this document, Mr. Leven?

10     A.   No.  It's very strange.                         04:46:29

11          (Exhibit 60 marked.)

12 BY MR. BICE:

13     Q.   Mr. Leven, can you tell me anything about

14 Exhibit 60?

15     A.   No.  I wish you'd tell me because it's very     04:47:19

16 strange.  I don't know who it is.  "Personal

17 redaction."

18          MR. PEEK:  Mr. Leven, these are redactions

19 required under -- by SCL.

20          (Discussion held off the record.)               04:47:43

21          (Exhibit 61 marked.)

22          MR. PEEK:  This is related to Exhibit 56?

23          MR. BICE:  It is.

24          MR. PEEK:  Thank you.

25 BY MR. BICE:                                             04:47:55
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1          MR. JONES:  Thank you.

2          THE VIDEOGRAPHER:  Going off the record at

3 5:14 p.m.

4          (Deposition concluded at 5:14 p.m.)

5                         -oOo-

6

7

8

9

10

11

12

13

14

15

16
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23
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1               CERTIFICATE OF DEPONENT

2 PAGE    LINE     CHANGE                 REASON

3 ____________________________________________________

4 ____________________________________________________

5 ____________________________________________________

6 ____________________________________________________

7 ____________________________________________________

8 ____________________________________________________

9 ____________________________________________________

10 ____________________________________________________

11 ____________________________________________________

12 ____________________________________________________

13 ____________________________________________________

14 ____________________________________________________

15 ____________________________________________________

16
                *   *    *    *    *

17
    I, Michael Leven, deponent herein, do hereby

18 certify and declare the within and foregoing
transcription to be my deposition in said action;

19 under penalty of perjury; that I have read,
corrected and do hereby affix my signature to said

20 deposition.

21
             _______________________________________

22              Michael Leven, Deponent          Date

23

24
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James J. Pisanelli, Esq., Bar No. 4027 
JJP@pisanellibice.com 
Todd L. Bice, Esq., Bar No. 4534 
TLB@pisanellibice.com 
Debra L. Spinelli, Esq., Bar No. 9695 
DL S (iiJ.pisanellibice. com 
PISANELLI BICE PLLC 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 
Telephone: (702) 214-2100 
Facsimile: (702) 214-2101 

Attorneys for Plaintiff Steven C. Jacobs 

Electronically Filed 
02/15/2013 11 :42:46 PM 

' 

~j.~A4F 
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STEVEN C. JACOBS, 

Plaintiff, 
v . 

LAS VEGAS SANDS CORP., a Nevada 
corporation; SANDS CHINA LTD., a 
Cayman Islands corporation; DOES I 
through X; and ROE CORPORATIONS 
I through X, 

Defendants. 

AND RELATED CLAIMS 

Case No.: A-10-627691 
Dept. No.: XI 

PLAINTIFF STEVEN C. JACOBS' 
MOTION TO RETURN REMAINING 
DOCUMENTS FROM ADVANCED 
DISCOVERY 

Hearing Date: 

Hearing Time: 

Plaintiff Steven C. Jacobs ("Jacobs") moves to compel the return of all remammg 

documents which he deposited with this Court's third-party ESI provider, Advanced Discovery. 

These remaining documents, more than 11,000 in total, are being withheld under the auspices of 

supposed privileges asserted by the Defendants Las Vegas Sands Corp. ("L VSC") and/or 

Sands China, Ltd. ("Sands China"). These are, of course, documents that Jacobs generated, 

received and/or possessed in serving as the Chief Executive Officer of Sands' gaming operations 

in Macau. 

Unfortunately, these Defendants have made no bones as to their intent to preclude Jacobs' 

access to proof at all costs. They have misrepresented the existence and location of evidence, as 

1 
000599



1 well as erect artificial barriers insisting that they cannot produce documents into the United States 

2 after years of contrary practice. But, that strategy can only get them so far. They cannot pretend 

3 that documents that Jacobs possesses do not exist. Thus, they must pursue a different tact for 

4 these. Unable to convince the Court that they were "stolen," Defendants then went through 

5 Jacobs' documents asserting claims of supposed privilege as a basis to keep evidence from view. 

6 Their initial privilege log exceeded 3,000 pages in length. They later modified it to only slightly 

7 exceed 1, 700 pages. They advanced these so-called privileges despite the fact that Jacobs is 

8 mostly the author or recipient of these documents, and that their subject matter is squarely at issue 

9 based upon the claims, defenses and counterclaims asserted. 

0 10 0 
Regardless, their proffered privilege log is superficial and does not demonstrate legitimate 

00 
~ 
E-< 11 ~ 

~ 
claims of privilege. Indeed, there are multiple documents where there is no author identified, no 
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recipient identified, or even a subject matter. Others are communications with third parties. On 

top of that, contrary to Defendants' wishful thinking, the law does not effectuate a lobotomy on a 

former executive's knowledge as to communications, even those with in-house legal personnel. 

Presupposing that such documents could be privileged against outsiders, they are not as against 

the former employee, particularly when those documents concern the very subject matters at issue 
0 
:r:: 17 c:f') 

in the case. 
00 
00 
c:f') 

18 Even those courts that say that the attorney-client privilege belongs to the corporation, not 

19 those running it, recognize that a litigant is still entitled to access the documents and 

20 communications that he/she created or participated in while affiliated with the entity. And this 

21 makes all the more sense in a case such as this where the documents are put at issue by the 

22 litigants. Indeed, the Defendants cannot prevent Jacobs from seeing his own documents, so they 

23 are attempting to use contrived claims of privilege to prevent his legal counsel from seeing what 

24 exists. There is and can be no legal basis for blinding a party's legal counsel to sources of proof. 

25 This is in addition to the settled fact that those claiming any privilege bear a strict burden 

26 of proof and persuasion. All doubts are resolved in favor of production and against any attempts 

27 to use privileges to obstruct the search for the truth. Defendants' log fails to substantiate any 

28 legitimate claims of privilege, let alone those that would preclude Jacobs' counsel from accessing 

2 
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records he possesses. And this is particularly so when defendants issue false denials and 

proclaims how there is "no evidence" of their wrongdoing, but then attempts to assert privilege 

over the very evidence that they claim does not exist. 

This Motion is supported by the following Memorandum of Points and Authorities, any 

and all exhibits attached thereto, the papers and pleadings on file herein, including Jacobs' Motion 

for Protective Order, Or Alternatively Motion to Compel Production of Documents, and any oral 

argument this Court may consider. 

DATED this 15th day of February, 2013. 

PISANELLI BICE PLLC 

By: /s/ Todd L. Bice 
James J. Pisanelli, Esq., Bar No. 4027 
Todd L. Bice, Esq., Bar No. 4534 
Debra L. Spinelli, Esq., Bar No. 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 
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NOTICE OF MOTION 

PLEASE TAKE NOTICE that the undersigned counsel will appear at Clark County 
22 

Regional Justice Center, Eighth Judicial District Court, Las Vegas, Nevada, on the _ day of 
Chambers 

March , 2013, at __ .m., in Department XI, or as soon thereafter as counsel may be 

heard, to bring this PLAINTIFF STEVEN C. JACOBS' MOTION TO RETURN 

REMAINING DOCUMENTS FROM ADVANCED DISCOVERY on for hearing. 

DATED 15th day of February, 2013. 

PISANELLI BICE PLLC 

By: /s/ Todd L. Bice 
James J. Pisanelli, Esq., Bar No. 4027 
Todd L. Bice, Esq., Bar No. #4534 
Debra L. Spinelli, Esq., Bar No. 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 
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2 I. 

MEMORANDUM OF POINTS AND AUTHORITIES 

BACKGROUND 

3 A. Jacobs' Source Of Proof Is At Issue. 

4 Notwithstanding this Court's extensive involvement to date, a short summary of the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

claims, defenses and counterclaims at issue is appropriate in noting the nature of Defendants' 

attempts to withhold sources of proof. Recall, Jacobs brought this action after having been hastily 

terminated from his role as head of Sands China's casino operations in Macau. The termination 

was orchestrated by senior L VSC executives despite the fact that just months earlier, Jacobs was 

praised and awarded substantial stock for his efforts, being credited with not only saving the 

titanic, but also all of its passengers. (See First Am. Compl. ~ 26.) 

The about-face occurred because of Jacobs' challenge to LVSC Chairman, Sheldon 

Adelson ("Adelson") over Adelson's insistence that board members not be informed of a host of 

activities that he had undertaken. These included (1) Adelson's desire to conceal cost overruns; 

(2) Adelson's "leverage idea" of obtaining information on government officials so as to have 

leverage over them in an attempt to get them to change policy; and (3) attempts to coerce Macau's 

then-Chief Executive with assertions that Adelson had paid tens of millions of dollars to settle a 

lawsuit for the benefit of the Chief Executive. When Jacobs announced his intention to address 

these matters with Sands China board members at a scheduled July 25, 2010 meeting, Jacobs was 

summarily fired at Adelson's insistence two days earlier, guaranteeing that no such disclosure 

would occur. 

To be sure, the Defendants claim differently. In fact, L VSC filed an extensive Answer, 

not only denying Jacobs' version of events but also asserting a host of affirmative defenses, 

including broadly proclaiming that it "acted in accordance with reasonable commercial standards, 

in good faith, and with ordinary care". (L VSC's Answer at 7.) And it went even further. L VSC 

asserted counterclaims for abuse of process, defamation, intentional interference and civil 

extortion. For these sweeping claims, LVSC asserts that Jacobs fabricated the facts of Adelson's 

conduct and in doing so endangered L VSC's and Sands China's relationship with the governments 

of both Macau and mainland China. !d., p. 12, ~~ 22-26. But even that was not enough for 
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Adelson. He affirmatively took to the media calling Jacobs delusional and asserting that "there 

isn't a shred of evidence." (Ex. 1, Forbes Article.) In fact, he boldly told the public that "[w]hen 

the smoke clears, I am 1000 percent positive that there won't be any fire below it. What they will 

find is a foundation oflies and fabrications .... " (Ex. 2, New York Times Article.) 

Jacobs agrees with Adelson and the Defendants about one thing: Someone is indeed lying 

in this case. And that is precisely why the contemporaneously created documents, including those 

presently being withheld, are key to showing just who is telling the truth. 

B. Defendants' Hope Is To Keep The Proof Of What Was Really Occurring 
From Coming Out. 

The Defendants have attempted mightily to make Adelson's proclamation - that there will 

be is no proof- a self-fulfilling one. There is no denying the lengths that they have gone to 

conceal evidence. Their misrepresentations as to the location and their own secret review of 

critical documents are well documented. But, of course, that is only one side of the equation: 

i.e., documents that the Defendants possess. They also need to find a way of depriving Jacobs of 

the proof that he already possesses. Trying to do that, Defendants have thrown the proverbial 

kitchen sink of arguments at Jacobs' possession of his own documents. 

They first tried to claim that all of his documents were "stolen" and thus should be 

returned to them. No doubt, they would have quickly scurried them off to Macau so as to later 

claim that they were precluded from producing them in the United States. When that attempt 

failed, they insisted that Jacobs' counsel could not review any of his documents until such time as 

the Defendants had reviewed them first. They wanted to see what Jacobs had so that they could 

conceive of ways to preclude Jacobs from disproving Adelson's proclamations that there would be 

no proof. 

And there is no denying that the Defendants have been diligent and spent freely in pursuit 

of that objective. True to that goal, they initially presented a more than 3,000 page log of 

documents they claimed were privileged and which Jacobs' counsel should not see. Underscoring 

that the real focus is putting problematic documents out of reach, they claimed privilege and/or 

protection over documents that had no identified authors or recipients, as well as communications 
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between non-attorneys and even those with third-parties. (See Ex. 3, Spinelli Ltr. dated Oct. 9, 

2012.) Additionally, they concocted nonexistent privileges such as "gaming regulations" as a 

basis to withhold evidence. Not surprisingly, Jacobs protested. But keeping with the objective of 

denying access to proof, the Defendants set about to "revise" the privilege log - reducing it down 

to 1, 773 pages - while maintaining those very same deficiencies. 

Jacobs has endeavored to pierce through the convoluted and obstructionist log by breaking 

it down into categories as a means to uncover what Defendants are withholding. Through that 

process, Jacobs has identified and reorganized the log into the following general categories of 

documents from which the failures in the privilege claims can better be seen: 

1. Those with no author or recipient identified. (Exs. 4 and 5.) 

2. Those where Jacobs is listed as either the author, recipient or copied on. (Ex. 6.) 

3. Those where no attorney is identified at all on the privilege log. (Ex. 7.) 

4. Those where an attorney is only identified in the "other names" column, but is not 

an author, recipient or copied. (Ex. 8.) 

5. Documents where the work product privilege is claimed. (Ex. 9.) 

6. Documents where the accountant-client privilege is claimed. (Ex. 10.) 

7. Documents where no attorney is identified at all, but a generic reference to "legal 

department" is listed. (Ex. 11.) 

8. Documents where no privilege IS asserted at all, but the documents are still 

withheld. (Ex. 12.) 

9. Documents that are identified as "redaction needed" but still not produced. 

10. 

11. 

(Ex. 13.) 

Documents that are communications with third parties. (Ex. 14.) 

Documents identified as being withheld on a so-called gaming regulation privilege. 

(Ex. 15.) 

26 Jacobs challenges every claim of privilege asserted and puts Defendants to their proof. On 

27 the face of the log, it is clear that the Defendants are engaged in abusive and improper 

28 designations. Their goal is to withhold the sources of proof to avoid the embarrassment that will 
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follow when the documents show the Chairman has been less than forthright with this Court, his 

fellow board members, the shareholders, government investigators, and the public. 

II. ANALYSIS 

A. Defendants Fail To Establish Any Factual Or Legal Basis For Their Claims 
Of Privilege. 

An initial telling omission in Defendants' privilege log is the lack of any identification of 

just who is asserting privilege. They do not say whether it is L VSC, Sands China or both. Then, 

they make sweeping designations that, even on the face of their log, could not remotely constitute 

a valid claim of privilege. They do not identify the authors, recipients, or even the subject matters 

of many documents. They even designate documents with third parties as somehow being subject 

to privilege. 

The simple fact is that these Defendants, in their endeavor to keep proof from coming to 

light, distort the attorney-client privilege beyond all cognizable parameters. In fact, it attaches 

only to communications that are (1) made in confidence; and (2) for the purpose of facilitating 

legal services by the lawyer for the client. United States v. Chen, 99 F.3d 1495, 1501 (9th Cir. 

1996). And, because attempts to enlist "the attorney-client privilege obstructs the search for the 

truth, it should be narrowly construed." Whitehead v. Comm'n. on Jud. Discipline, 110 Nev. 380, 

415, 873 P.2d 946 (1994). This means that all "doubts must be resolved against the party 

asserting the privilege." Roberts v. Heim, 123 F.R.D. 614, 636 (N.D. Cal. 1988); Burrows 

Welcome Co. v. Barr Lab., Inc., 143 F.R.D. 611, 617 (E.D.N.C. 1992) ("[T]he court has strictly 

construed the privilege ... and has resolved all doubts in favor of disclosure."). 

Because it is an obstacle to the truth, the party claiming privilege has the burden of 

establishing both the factual and legal basis for the claim. Thus, for every document that they 

seek to conceal, Defendants must prove that an actual privilege exists which has not otherwise 

been waived. Rogers v. State, 255 P.3d 1264, 1268 (Nev. 2011); In re Keeper of Records, 

348 F.3d 16, 22 (1st Cir. 2003) ("[T]he party who invokes the privilege bears the burden of 

establishing that it applies to the communications at issue and has not been waived."); Granite 

Partners v. Bear, Sterns & Co., Inc., 184 F.R.D. 49, 52 (S.D.N.Y. 1999) (same). 
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2 they do not - they have abused the opportunity. They designated documents that were 
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designated documents for which there is no identified author or recipient from which any 

purported claim of privilege can be judged. (Exs. 4 and 5.) They designated documents where 

Jacobs is communicating directly with other executives. (See, e.g., Ex. 7.) The Court must see 

this conduct for what it is -just another installment in the campaign to keep the truth hidden from 

v1ew. 

Not only does their purported log lack an adequate factual basis upon which any 

legitimate claim or privilege could rest, courts have rightly concluded that such abusive practices 

warrant the wholesale rejection of any privilege claim. The law simply does not reward those that 

abuse the opportunity. See Universal City Dev. Partners, Ltd. v. Rye & Show Eng'g., Inc., 

230 F.R.D. 638, 698 (N.D. Fla. 2005) (log must "provide a party whose discovery is constrained 

by a claim of privilege with information sufficient to evaluate such a claim and resist it if it seems 

unjustified."). Thus, "if the party invoking the privilege does not provide sufficient detail to 

demonstrate fulfillment of all the legal requirements for application of the privilege, his claim 

will be rejected." Ruran v. Beth-El Temple of W Hartford, Inc., 226 F.R.D. 165, 168-69 

(D. Conn. 2005) (emphasis added) (citations omitted). 

B. Communications To And From Jacobs Are Not Immune From Disclosure, At 
Least As To Him. 

Of course, the categories for which they knowingly made inadequate designations are not 

what the Defendants really worry about. These are mere camouflage where the Defendants hope 

this Court will get lost in the thicket. The documents that Jacobs either authored or received and 

which go to matters at issue are what the Defendants really want to conceal. And that is precisely 

why the Defendants have made them the hill to die for. 

To be sure, because some of these documents pertain to activities for which the 

Defendants would like to keep secret, they may very well be sent to, copied on, or reference an 

in-house attorney. But that alone hardly establishes a privilege. It is hardly original for a 
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defendant to try and hide documents behind an in-house counsel with unsubstantiated claims of 

privilege. To preclude this abuse, the burden of establishing a privilege for in-house counsel is 

closely scrutinized. Courts hold that communications to and from in-house counsel can be 

sheltered "only upon a clear showing that [in-house counsel] gave [advice] in a professional legal 

capacity." Lindley v. Life Investors Ins. Co. Ram., 267 F.R.D. 382, 390 (N.D. Okla. 2010) 

(emphasis added). "[I]t is well settled that merely copying an attorney on an email does not 

establish that the communication is privileged." IP Co., LLC v. Cellnat Tech., Inc., 2008 

WL 3876481 (N.D. Cal., Aug. 18, 2008). In-house attorneys typically wear two hats and thus a 

claim of privilege cannot be established by simply referencing an in-house attorneys' 

involvement. 

And here, even if the Defendants could satisfy their burden of establishing an actual and 

honest claim of privilege, it is not an impediment to Jacobs' access to information that he authored 

or received while serving as CEO. The Defendants cling to Montgomery v. Etreppid Techs, LLC, 

548 F. Supp. 2d 1175 (D. Nev. 2008) claiming that it is the white-horse case of all analyses on the 

point. With it, they tell this Court that "a former executive cannot waive a corporation's 

attorney-client privilege - or obtain copies of privilege documents himself- even if he previously 

had access to such documents." (See Opp'n to Mot. to Compel, 8:8-10.) 

Predictably, Defendants overstate the case. In Montgomery, the court considered the 

jurisdictional split as to the question of "who is the client for purposes of the attorney-client 

privilege?" !d. at 1180. Some jurisdictions follow the "Collective Corporate Client" approach 

addressed in Gottlieb v. Wiles, 143 F.R.D. 241 (D. Col. 1992). Under that approach, the "client" 

is considered to be the people running a corporation, such that a "former director and CEO had 

the right to access the [privileged] documents that had been created while he was a director and 

officer at the corporation." !d. at 1185 (explaining the "Collective Corporate Client" approach). 

Others follow the "Entity is the Client" approach from the case Milroy v. Hanson, 

875 F. Supp. 646 (D. Neb. 1995), where the "client" is considered to be the corporation, not those 

running it, such that "once the former CEO left the corporation, his right to access attorney-client 

privileged documents terminated." !d. at 1184-85 (explaining the "Entity is the Client" approach). 

10 
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Ultimately, "while Milroy may not be the 'majority' position," the Montgomery court 

followed the "Entity is the Client" approach. !d. at 1186. It held that a former director or 

executive is not entitled to privileged documents simply because the documents were created 

during his tenure. But that is, of course, a far cry from claiming that a former executive can be 

deprived access to communications that he actually created or participated in at the time. 

Compare with id. at 1187 (noting that the executive in Montgomery "would have had access" to 

the documents during his employ, but did not necessarily do so); Milroy, 875 F. Supp. at 647 

("There has also been no showing that Milroy ever participated in any of the meetings, 

conferences, or discussions that gave rise to the assertion of the attorney-client privilege."). 

The Defendants' ignoring of this point will not make it go away. Their overreaching can 

best be demonstrated by examining the most obvious circumstance where privileged documents 

are at issue which were either created or received by a former employee: When a former in-house 

attorney seeks access to their own work product for purposes of litigation. Obviously, attorneys 

owe their former employers an even greater duty about maintaining confidences than that of an 

ordinary former employee. But even in those extreme circumstances, courts recognize that the 

former employer cannot deny access to privileged information that the former in-house attorney 

generated or received during his or her tenure. 

For instance, in Willy v. Administrative Review Board, 423 F.3d 483 (5th Cir. 2005), an 

in-house attorney brought retaliation claims before an administrative law judge under the federal 

whistleblower statute, claiming that he had been fired for a report he had written about his 

employer's liability issues. The corporate employer attempted to prevent the former employee 

from obtaining a copy of the report and using it to support his lawsuit, arguing that it was 

privileged. !d. at 494-501. The Fifth Circuit sided with the former employee. The court reasoned 

that the former employee, even if a lawyer, "does not forfeit his rights simply because to prove 

them he must utilize confidential information. Nor does the client gain the right to cheat the 

lawyer by imparting confidences to him." !d. at 499 (quotation omitted). The court rejected the 

argument "that the attorney-client privilege is a per se bar to retaliation claims under the federal 

whistleblower statutes, i.e., that the attorney-client privilege mandates exclusion of all documents 
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subject to the privilege." !d. at 500. While the court noted that there was a potential for concern 

in the actual use of privileged information as part of a public proceeding, it indicated that it did 

not need to worry about that issue since this dispute was before an administrative law judge. 

The Third Circuit had reached the same conclusion earlier in Kachmar v. SunGard Data 

Systems, Inc., 109 F.3d 173 (3d Cir. 1997), where a former in-house attorney sued her former 

employer under Title VII for gender discrimination. The employer claimed that the former 

employee could not use privileged information offensively in order to prove her case. The Third 

Circuit rejected that assertion. Rather than depriving the plaintiff of proof, the court held instead 

that the trial court should simply take precautions through various measures that would allow the 

plaintiff to make use of the proof while protecting actual privileged information from unnecessary 

disclosure to those outside the case. Some of the protective measures it suggested were sealing 

exhibits, limited admissibility of some evidence, orders restricting the use of the information, and, 

if necessary, in camera proceedings. But the wholesale attempt to claim that the former in-house 

attorney had no right of access was simply not the law. 

The Ninth Circuit relied on both Willy and Kachmar in a case arising from the District of 

Nevada. In Van Asdale v. Int'l Game Tech., 577 F.3d 989 (9th Cir. 2009), two in-house attorneys 

from Nevada sued their former employer, IGT, for tortious discharge after they were terminated 

for reporting possible shareholder fraud in connection with a merger. !d. at 992. IGT claimed that 

since the only proof that the former employees would use to prove their case was privileged, it 

should be dismissed because they were not allowed to use privileged information against their 

former employer. !d. at 994. The Ninth Circuit rejected this argument and found that the 

attorneys' cases should be allowed to proceed with the use of the privileged information. As with 

the earlier cases, even if there is actual privileged information at issue, that alone would not 

permit it to be swept under the rug and placed out of the plaintiffs' reach. Instead, the court 

should take adequate protection to safeguard the information against unnecessary disclosures 

above and beyond permitting the plaintiff to use the proof, particularly since the plaintiffs were 

participants in the creation of the proof. !d. at 995-996. 
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Contrary to the Defendants' perverse wants, this Court cannot give Jacobs a lobotomy so 

as to remove his knowledge of documents that he participated in creating or reviewing while 

serving as CEO. Nor will the courts interfere with Jacobs' attorney-client representation by 

putting blinders on his counsel so that they do not know the sources of his proof. Even if the 

Defendants could establish a legitimate claim of privilege over any of these documents against 

outsiders, that fact does not deprive Jacobs of access to the proof, particularly when he was a 

participant in its creation. Even in the extreme circumstance involving an in-house counsel -

someone who owes an independent duty to a former employer - the law does not permit the 

employer to cheat the employee by imparting privileged information to them so as to later claim 

that the proof is off limits. 

C. Any Claim Of Privilege Was Waived Because These Contemporaneous 
Documents Are At Issue. 

But there are even more reasons why Defendants' cnes of privilege fail here. The 

documents they want to suppress are plainly "at issue" due to the claims, defenses and 

counterclaims asserted. As such, even if the Defendants could establish legitimate claims of 

privilege as against Jacobs, those claims are deemed waived in a case such as this. "[I]t has 

become a well-accepted component of waiver doctrine that a party waives his privilege if he 

affirmatively pleads a claim or defense that places at-issue the subject matter of privileged 

material over which he has control." Wardleigh v. Second Judicial Dist. Court In & For County 

of Washoe, 111 Nev. 345, 354, 891 P.2d 1180, 1186 (1995). This doctrine "reflects the position 

that the attorney-client privilege was intended as a shield, not a sword." !d. (emphasis 

added). Additionally, selective use of privileged information by one side can improperly 

"garble" the truth. !d. at 355, 891 P.2d at 1186. 

This means that a privilege cannot be asserted by a party who has asserted a factual claim 

the truth of which involves an examination of the supposedly privileged communication. Bowne 

of New York City, Inc. v. AmBase Corp., 150 F.R.D. 465, 488 (S.D.N.Y. 1993). As a result, 

"where invasion of the privilege is necessary to determine the validity of the client's claim or 

defense, [t]he attorney-client privilege must give way." In re Pfohl Bros. Landfill Litig., 
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175 F.R.D. 13, 24 (W.D.N.Y. 1997). And, courts have "generally applied the [at-issue waiver] 

doctrine liberally." Bank Brussels Lambert v. Credit Lyonnais (Suisse), S.A., 210 F.R.D. 506, 510 

(S.D.N.Y. 2002). 

Defendants cannot seriously deny that they themselves have put Jacobs' principal 

documents at issue. Although there are many examples, two are noteworthy and obvious. Buried 

within Defendants' obtuse privilege log are documents concerning multiple investigations, 

including those of foreign officials, that are at issue here, including determining who was 

controlling these events and from where (i.e., this Court's jurisdiction over Sands China). As 

Jacobs explains, these reports and related documents, including emails, concern Adelson's 

personal leverage idea where he wanted to obtain information on foreign officials so that he could 

"leverage" that information against them in order to induce them into changing certain table 

limits. (Ex. 16 at ~~ 7, 8.) But of course, despite claiming that this never happened, the 

Defendants try to claim privilege over the very documents that show that it indeed occurred. 

The same is true concerning their attempts to claim privilege over internal documents 

surrounding Jacobs' reporting of Adelson's threats against Macau's then-Chief Executive, Edmond 

Ho. Again, scurried away in this voluminous privilege log are the documents, including emails, 

discussing these threats, and Jacobs' reporting of it to LVSC's general counsel as well as its COO 

in Las Vegas. (Ex. 16 at ~ 6.) But conveniently, L VSC again claims that these events never 

occurred, while simultaneously asserting privilege over the very proof that shows that it did. 

Contrary to the Defendants' wishful thinking, the law does not allow them withhold proof of what 

really occurred while they pretend it never happened. 

Again, these are but two examples of the Defendants' inconsistency. The unfairness and 

inappropriateness of this attempted double standard was addressed and rejected in Mitzner v. 

Sobol, 136 F.R.D. 359 (S.D.N.Y. 1991), where an employee brought a civil rights claim against 

her employer, the Education Department. At issue was a memorandum prepared by the 

Education Department's general counsel investigating allegations of cheating. The court 

concluded that the defendants had waived any claim of privilege as to the report because they had 

asserted the affirmative defense of qualified immunity, which placed at issue the relevant 
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information. The court further held that because the defendants had instituted "disciplinary action 

against the plaintiff, which is the underlying basis for the civil rights claim," they had also 

"clearly and repeatedly waived" the privilege by putting the matter at issue. !d. at 362. 

Indeed, courts hold that attempts by a defendant to rationalize their actions as being 

undertaken in good faith also puts at issue supposedly privileged communications that undermine 

that claim: "[T]he assertion of a good-faith defense involves an inquiry into the state of mind, 

which typically calls forth the possibility of an implied waiver of the attorney-client privilege." 

In re County of Erie, 546 F.3d 222, 228-29 (2nd Cir. 2008); see, e.g., Brownell v. Roadway 

Package Sys., Inc., 185 F.R.D. 19, 25 (N.D.N.Y. 1999) (employer waived its right to invoke both 

attorney-client privilege and work-product doctrine by asserting the adequacy of its investigation 

into sexual harassment claims as an affirmative defense); Hearn v. Rhay, 68 F.R.D. 574, 577 

(E.D. Wash. 197 5) (finding "that if the privilege did exist it has now been waived by defendants' 

assertion of the good faith defense."). And, of course, LVSC has asserted that one of its 

affirmative defenses is how it undertook its actions in good faith. 

The point is that not only have the Defendants not shown any privileges as for Jacobs' 

communications that he sent or received, but even if they could, any such privilege would also be 

lost by the fact that those communications are squarely at issue in this case. They are 

unquestionably at issue in determining who is telling the truth about Adelson's directives 

regarding investigating foreign officials, obtaining leverage over them, and making threats against 

Edmund Ho, just to name a few. And of course, they also are at issue in proving who was giving 

these directives and from where, which establishes jurisdiction over Sands China. The fact that 

the Defendants do not like what these documents will show only underscores how much they are 

at issue in the case. 1 

1 In fact, because the documents are at issue, Defendants cannot even argue for the 
protections that the courts in Kachmar and Van Asdale indicated would be appropriate for truly 
privileged information. 
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D. Defendants Also Wrongly Withhold Documents Under The Accountant-Client 
Privilege. 

In addition to the improper and unsubstantiated claims of attorney-client privilege, 

Defendants also withheld documents asserting the accountant-client privilege. Under Nevada's 

accountant-client privilege, "[a] client has a privilege to refuse to disclose, and to prevent any 

other person from disclosing, confidential communications" between the client and his or her 

accountant. NRS 49.185. To assert the privilege, the party must establish: (1) the accountant was 

"certified or registered as a public accountant" in Nevada at the time the communication occurred; 

and (2) the communication was "[ m Jade for the purpose of facilitating the rendition of 

professional accounting services." !d.; NRS 49.135. 

The privilege is narrowly construed, however, and does not protect communications 

regarding "the preparation of financial statements, the nature and extent of accounting work, 

banking services, and the preparation of accounts receivable." See McNair v. Eighth Judicial 

Dist. Court In & For County of Clark, 110 Nev. 1285, 1288, 885 P.2d 576, 578 (1994) 

("[N]either Nevada law nor general policy reasons support McNair's argument that we should 

broadly construe the accountant-client privilege."). 

But once again, the Defendants withheld documents with no showing of a basis for 

privilege here. They do not identify who is claiming the privilege, nor do they present any basis 

to conclude that a Nevada licensed CPA was involved, let alone that the nature of the documents 

fall within the scope of the privilege. 

E. Defendants Erroneously Claim Work Product Protection. 

The Defendants have also withheld documents, claiming the work product privilege. Of 

course, it only applies to materials "prepared in anticipation of litigation." NRCP 26(b )(3). And, 

notably, Defendants do not dare attempt to explain how documents prepared months (if not years) 

before Jacobs' termination could have been prepared in anticipation of this litigation. See 

Hickman v. Taylor, 329 U.S. 495 (1947) (case establishing work-product doctrine only involving 

materials prepared in anticipation of the litigation then before the Court); see also United States v. 

Int'l Business Machines Corp., 66 F.R.D. 154, 178 (S.D.N.Y. 1974) (document must be prepared 
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1 in anticipation of litigation in the case in which the special immunity accorded to such material is 

2 sought); Honeywell, Inc. v. Piper Aircraft Corp., 50 F.R.D. 117, 119 (M.D. Pa. 1970) (same). 

3 F. Defendants' Claims Of A Gaming Regulatory Privilege Are Erroneous. 

4 Demonstrating the lengths to which they will go to withhold evidence, Defendants also 

5 withhold evidence based upon a so-called "gaming regulatory" privilege. Notably, they do not 

6 explain where such a privilege comes from. The only gaming-related privilege in Nevada is 

7 NRS 463.3407, which provides: 
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Any communication or document of an applicant or licensee, or an 
affiliate of either, which is made or transmitted to the Board or 
Commission or any of their agents or employees ... is absolutely 
privileged and does not impose liability for defamation or constitute 
a ground for recovery in any civil action. 

(Emphasis added). In other words, "[t]he absolute privilege under NRS 463.3407 bars any civil 

cause of action grounded on communications by a holder of, or applicant for, a gaming license to 

the Gaming Control Board or Gaming Commission to assist the entity in its functions." Hampe v. 

Foote, 118 Nev. 405, 408-09, 47 P.3d 438, 440 (2002) abrogated on other grounds by Buzz 

Stew, LLC v. City ofN. Las Vegas, 124 Nev. 224, 181 P.3d 670 (2008). However, as the language 

of the statute demonstrates, the privilege only "provides that such communications cannot be a 

ground for liability in any civil action." See id. The statute does not create an evidentiary 

privilege as to the production of documents in a civil action. 

But the Defendants already knew this. Their ever-litigious Chairman, Adelson, attempted 

a similar misuse of this privilege in the case In re Smith, 397 B.R. 124, 132 (Bankr. D. Nev. 

2008), and lost. There, Adelson sued an author for defamation after writing a book that "link[ ed] 

Mr. Adelson to unsavory characters, and to unsavory activities." !d. at 126. When the author 

subpoenaed records from the Nevada Gaming Control Board to show that his statements were 

true and non-defamatory, Adelson claimed privilege under NRS 463.3407. The court rejected 

Adelson's claim that the statute provided an evidentiary privilege, finding that "[a] better and 

more contextual reading is that NRS 463.3407 refers to the law of defamation- as indicated by 

the last clause ofthe statute." !d. at 128-29. 
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1 III. CONCLUSION 

2 The Defendants' abusive privilege claims are part and parcel of their attempts to deny 
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Jacobs access to proof while they simultaneously claim that no proof exists. Their claims of 

privilege are deficient on their face. They know that their log is deficient, and that is no doubt 

part of the strategy. They make certain claims of privilege so obviously deficient that perhaps the 

Court will focus upon them and lose sight of what they really want to keep secret. They hope that 

the Court will thus overlook the glaring improprieties of their claims of privilege over the more 

critical documents in this case, which go to show what Adelson and his executives were doing, 

where they were doing it, and why. The Defendants are right to fear these documents. But fear of 

the truth is not a basis for claiming privilege or withholding evidence. 

Defendants have no legitimate claims of privilege, and even if they did, those claims 

cannot be used to conceal documents that Jacobs participated in while an executive. 

DATED this 15th day of February, 2013. 

PISANELLI BICE PLLC 

By: /s/ Todd L. Bice 
James J. Pisanelli, Esq., Bar No. 4027 
Todd L. Bice, Esq., Bar No. 4534 
Debra L. Spinelli, Esq., Bar No. 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee ofPISANELLI BICE PLLC, and that on 15th 

day of February, 2013, I caused to be served via electronic service and e-mail, true and correct 

copies of the above and foregoing PLAINTIFF STEVEN C. JACOBS' MOTION TO 

RETURN REMAINING DOCUMENTS FROM ADVANCED DISCOVERY properly 

addressed to the following: 

J. Stephen Peek, Esq. 
Robert J. Cassity, Esq. 
HOLLAND & HART 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 
SIJeekrii_:ho1landhart.com ·-- -----------~ ... ---"-----------------------------------------' 
rcassityrl:z!hollandhart.com 

Michael E. Lackey, Jr., Esq. 
MAYER BROWN LLP 
1999 K Street, N.W . 
Washington, DC 20006 
mlackey@maverbrown.com 

J. Randall Jones, Esq . 
Mark M. Jones, Esq. 
KEMP, JONES & COULTHARD 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
IjQ_m~,2C@1~,~_mpjQX1~;;.&mn 
m.jones(l:z!kempiones.com 

Steve Morris, Esq. 
Rosa Solis-Rainey, Esq. 
MORRIS LAW GROUP 
900 Bank of America Plaza 
300 South Fourth Street 
Las Vegas, NV 89101 
sm@morrislawgroup.com 
rsrra)morrislawaro up. com 
·-------\:;_.:~-------------------------~-------- --------------

Is/ Kimberly Peets 
An employee of PISANELLI BICE PLLC 
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DECLARATION OF JENNIFER L. BRASTER, ESQ. 

I, Jennifer L. Braster, Esq., hereby declare as follows: 

1. I am an attorney at the law firm of Pisanelli Bice PLLC, attorneys of 

record for Real Party in Interest Steven C. Jacobs ("Jacobs") in the action styled Las 

Vegas Sands, Corp. et al. v. Clark County Dist. Ct., Case No. 62944, pending 

before the Nevada Supreme Court.  I make this Declaration in support of Jacobs' 

Answer to Petition for Writ of Prohibition or Mandamus.   

2. Attached to my declaration as Exhibit A is a true and correct copy of 

an article entitled "Govt fines Venetian 40,000 patacas for transferring data to US."  

On May 28, 2013, I printed this article from the Macau News' website, 

www.macaunews.com. 

3. Attached to my declaration as Exhibit B is a true and correct copy of 

an opinion from the Macanese Government's Office for Personal Data Protection 

for Case No. 0068/2012/IP.  On May 28, 2013, I printed this article from the 

Office's website, www.gpdp.gov.mo. 

4. On September 9, 2012, Jacobs deposed Sheldon Adelson in the 

underlying matter of Jacobs v. Las Vegas Sands, Corp. et al., Case No. A627691, 

pending before the Eighth Judicial District Court, Clark County, Nevada.  Attached 

to the Supplemental Appendix is a true and correct copy of the excerpted transcript 

of Mr. Adelson's deposition. 

5. On December 4, 2012, and February 1, 2013, Jacobs deposed Michael 

Leven in the underlying matter of Jacobs v. Las Vegas Sands, Corp. et al., Case No. 

A627691, pending before the Eighth Judicial District Court, Clark County, Nevada.   

/// 
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Attached to the Supplemental Appendix are true and correct copies of the excerpted 

transcripts of Mr. Leven's depositions. 

I declare under penalty of perjury under the laws of the State of Nevada that 

the foregoing is true and correct and that I signed this Declaration on May 28, 2013. 

 

        /s/ Jennifer L. Braster    
     JENNIFER L. BRASTER, ESQ.  
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