10
11
12
13
14
15
16
17
18
1ge

20

D D

vendors where there may be some potential problems for other
cases that have nothing to do with ours, so we want to make
sure we get the Court's approval with regard --

THE COURT: Yeah. You want to read the CiltyCenter
case.

MR, MA: Yes. We've read that.

THE COURT: Okay.

MR. MA: I suspected that that's what it was.

THE COURT: Okay.

MR. MA: So that vendor is not involved here.

THE COURT: Good.

MR. MA: Okay. On October 1% -- I'm sorry. I'm
still at October 17. A second issue that came up is that we
reiterated the point that we made at the October 13 hearing.
We said, we need to make sure we get the raw data with all the
metadata, with all the native files that are related to the
subject documents. The response from plaintiffs were, I don't
know if we're going to be able to do that, we're going to have
to discuss it. And we said, let's discuss it because we need
to get this resolved.

Number three, we had a discussion about search
terms. When we walked out of the hearing October 13 our
understanding was that those search terms, to the extent they
needed to run search terms, would be provided in 48 hours.

The response from plaintiffs was, no, we disagree, iL's not
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1} 48 hours, we need more time.

2 So we had further meet and confer discussions on

3| October 19 with regard to the search term issues. They said,
4| we need more time., We said, fine, give us the search terms

5| seven days later, October 26th,

é With regard to the raw ESI they were asking for they
71 said, why don't we provide you the documents that are sitting
81 on QuUivVX's server; and we said, we don't know what's on

9] QuivX's server, so we need an explanation.
10 One issue that was raised by plaintiff's counsel is
111{ how about if some sort of declaration, certificate, affidavit
12| come from QuivX explaining what the data is and how the data
13| was presented to QuivX. And we said, look, that is something
14| that we'll think about, but we'd lTike to take a lock at that.
15| and obvicusly everybody's reserving their rights at this
16} point.

17 October 26 comeg and goes and we still don't have
18} the search terms. And I'm not going to rehash what's in our
19| briefs already, and you'll see that there are emails going
20| back now saying, October 26 has come and gone, where are the
21| search terms, where are we; and we get silence in response.
22 And, Your Honor, I remember sitting at my desk, and
23| I thought, what is going on here, we're getting ready to move
24| forward, what's the delay, what's the problem. I soon found

25| out what the problem was. By November 10 we learn for the
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U L Patricia Glaser, Bsq. (Pro Hac Vice Admitted)
Stephen Ma, Esq. (Pro Hac Vice Admitted)
Andrew D. Sedlock, Bsq. (NBN 9183)
GLASER WEIL FINK JACOBS

3 THOWARD AVCHEN & SHAPIROLLP
3763 Howard Hughes Parkway, Suite 300

4 I Las Vegas, Nevada 89169

Telephone: (702) 650-7900

[

5 | Facsimiler (702) 650-7950
. B-mail .
& | nelaseri@elaserweil.com

smafimelaserweil com
T lasedlock@nglaserweil.com

8 | Attorneys for Sands China, Ltd.
’ DISTRICT COURT
e CLARK COUNTY NEVADA
" STEVEN C.JACOBS, CASENO. A627691-B
R DEPT NO.: XI

215 ‘ Plaintiff,
15 SR 2 DEFENDANT SANDS CHINA LTD.’S
4 FIRST SET OF REQUESTS FOR
Slg 14 LAS VEGAS SANDS CORP., a Nevada PRODUCTION OF DOCUMENTS TO
=%, porporation; SANDS CHINA LTD., a Caymon PLAINTIFF STEVEN C. JACORS
Zi< ® Islands corporation; DOES 1-X; and ROB
=B g CORPORATIONS I-X,
g
205 &
GiF . Defendants.

18

19 LAS VEGAS SANDS CORP., a Nevada

sorporation,
20
Counterclaimant,
21 -

2y BTEVEN C. JACOBS,

73 Counterdefendant.
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Howard Avchen & Shapiro .-

Giaser VWeil Fink

documents. The responses and documents are {o be sent to the law offices of Glaser, Weil, Fink,
Jacobs, Howard, Avchen & Shapiro, LLP, 3763 Howard Hughes Parkway, Suite 300, Las Vegas,
Nevada 89169, not later than thirty (30) days from the date of service of this request.
SECTION]
DEFINITIONS

For purposss of these document Requests, the following terms shall have the following
meanings:

I As used herein, the terms “or,” “and,” and "and/or" shall be interpreted both
conjunctively and disjunctively, so as 1o be inclusive rather than exclusive, and cach term shall
inctude the other whenever such construction will serve to bring within the scope of a request
documents, information or tangible things which would not otherwise be within its scope, and these
terms shall not be interpreted to exclude any information, documents or tangible things otherwise
within the scope of a request,

2. The present tense of any verb shall include the past tense, and viee versa, whenever
such construction will serve to bring within the scope of a request documenis, information or
tangible things which would not otherwise be within its scope.

3. The singular noun form shall include the plural, and vice versa, whenever such
construction will serve to hring within the scope of a request documents, information or tangible
things which would not otherwise be within ifs scope.

4, As used herein, the term "JACOBS shall mean, and be defined as, Plaintiff Steven

C. Jacobs.

17

As used herein, the terms "PERSON and “PERSONS” shall mean, and be defined
as, all individuals, natwral persons, entities, parinerships, corporations, business entitics, joint
ventures, firms, associations, organizations, enterprises, instifutions, trusts, estates, government
agencies, quasi-government agencies, regulatory agencies, foundations, committees, attorneys, law
firms, health care providers, and all other legally recognized entities of any type, nature or

deseription.

o
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I &. As used herein, the terms "YOU,” “YOUR” and *YOURS” shall mean, and be
2 I defined as, JACOBS, and his agents, employees, representatives, and attorneys, and all PERSONS

5 lacting on behalf of JACOBS andior pursuant to JACOBS? direction or instruction,

3 7 As ysed herein, the term "SCL” shall mean, and be defined as, Sands China Ltd. .
3 8. As used herein, the teemn " VML shall mean, and be defined as, Venetian Macau

& | Limited.

7 9. As used herein, the term "LVSC? chall mean, and be defined as, Las Vegas Sands
8 #Corp.
9 140 As used herein, the terms “RELATE TO” and “RELATING TO” shall mean, and be

10 idefined as, 1o constitute, or to directly or indirectly refer to, pertain fo, allude o, mention, address,

11 | reflect, concern, describe, identify, embody, involve, evidence, comprise, discuss, show,

. @ 12 | demonstrate, analvze, edify, deal with, or have some logical o factual connection o the referenced
82
QA . . )
Qi 13 | subject matier.
¥
,’ ::-1:) 74 11, As used herein, the terms “DOCUMENT” and "DOCUMENTS" shall mean, and be
ﬁ 2 E (e 1 ¥ : HE M EY M ¥
3 15 ldefined as, all "originals" and "duplicates” of ail "writings,” "recordings,” and "photographs,” as
R ' - o < * . . % .
: {g 16 U ihose terms are defined in Section 1001 of the Federal Rules of Evidence, and include without
=0 , , . ,
2 17 | limitation all written, printed, typed, photostatic, photographed, recorded, telecopied, photocopied,

13 | or graphic materials of any kind, whether comprised of letters, words, numbers, pictures, sounds,

19 symbols, electronic data/recording, computer data/files/code, or any combination thereof, Without
20 | limiting the foregoing, the terms "DOCUMENT" and TDOCUMENTSY include all writings, papers,
21 Jagreements, contracs, sorrespondence, letters, facsimile transmissions, memoranda, reports, notes,
22 ltelegrams, telex, envelopes, statements, studies, publications, records, messages, books, pamphilets,
23 |lieaflets, inter-office and intra-office communications, notebooks, instruments, lranseripts, minutes,
24 lagendas, indexes, cards, diaries, drafts, revisions, photocopies, calendars, appointment records,

25 | disclosures, questionnaires, histories, chronologies, tme-Jines, medical records and reporss, health
26 | care records and reports, mental health records and reports, notices, investigation reports and

77 |materials, declarations, accountings, evaluations, sumnaries, valuations, audits, verifications,

28 linveniories, appraisals, studies, endorsements, powers of attorney, account statements, receipts,

IEFA LA
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invoices, financial statements, balance sheets, ledgers, books, income stafernents, expense reports,
bills, billing records, checks, canceled checks, cheek stubs, bank records, bank deposits and
withdrawals, wire transfer and receipt records, accounts receivable, accounts payable, tax records,
safe deposit records, telephone bills and records, microfilm, electronic mail, microfiches, computer
indices, computer printouts, records stored by means of computer or other electronic means,
computer files and data, contents of computer hard discs, contents of computer backup tapes and
disus, photugraphs, videotapes, films, motion pietures, video discs, audio recordings and cassettes,
transcriptions, drawings, surveys, plans, blueprinis, specifications, charts, graphics, notes of oral or
telephone communications, other written transfers of information, and other data compilations. The
ferm “other data compilations” includes information stored in, or accessible through, computer or
other information retrieval systems, whether or not in hard copy form, together with instructions and
all other materials necessary {0 use ot interpret such data compilations, If more than one copy of
any DOCUMENT exists, and if as & result of handwritten additions and notations, or for any other
reason, the copies are not identical, each non-identical copy is a separate DOCUMENT and should
be separately identified, Without limiting the foregoing, the terms "DOCUMENT" and
“PDOCUMENTS” include all originals {or copies if the original is unaveilable), non-identical copies,
drafis and revisions.

12. As used herein, the term "COMMUNICATIONS" shall mean, and be defined as, afl
of the following; written communications, verbal communications, electronic communications,
computer communications, correspondence, notes, reports, memoranda, facsirile, electronic mail
(including distribution lists and acknowledgments of receipt), computer messaging, telex, telegrams,
wire communications, inter-office and intra-office communications, handwritten communications,
rane-recorded communications, fifed/videotaped communications, phene messages and recordings,
voice mail, communications via pager, and all other forms of communications.

13, As used herein, the term “PORTABLE HARD DRIVE” shall mean, and be defined
as, ary computer hard drive, portable data storage device and/or other means of storing computer

data and files that is not located inside the case of a desk top computer.
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14.  As used herein, the term “WORK (ZOM?UT‘E,R” shall mean, and be defined as, the
desk top computer that was in JACOBS’ office in Macau as cﬁn July 22, 2010,

15, As used herein, the term “DOWNLOADED DOCUMENTS” shall mean, and be
defined as, all DOCUMENTS that JACOBS downloaded, tansferred and/or copied from his
WORK COMPUTER to a PORTABLE HARD DRIVE on or about July 23, 2010, including but not
ﬂﬁimi%ed to computer data and files, and document images.

16, As used herein, the term “WORK DUTY DOCUMENTS” shall mean, and be
defined as, all DOCUMENTS that JACOBS acquired possession of during the course of his
employment and/or performance of services for the business entity that employed JACOBS as of
July 22, 2010, that JACOBS had in his possession, custady or control as of July 24, 2010, including
but not limited to computer daia and files, and document images.

17, As used herein, the term “REVIEW DOCUMENTS” shall mean, and be defined as,
all DOCUMENTS that JACOBS and/or his attorneys have, ar will be, delivering to Advanced
Discovery (the parties’ joint BSY vendor), inclading but not limited to computer data and files, and
document images. )

18 Ag used herein, the term “SUBJECT DOCUMENTS” shall mean, and be defined as,
the DOWNLOADED DOCUMENTS, WORK DUTY DOCUMENTS and REVIEW
DOCUMENTS, collectively.

19, Ifand to the extent you decline to produce any DOCUMENTS upon any claim of
privilege, please state with particularity the privilege(s) claimed and ail foundational facts upon
which you base each claim of privilege, including a description of each DOCUMENT, its date,
author, recipient or addressee, subject matter and custodian,

20.  Ifyou contend that only a portion of a DOCUMENT described in this Request for
Production of Documents is privileged or otherwise not subject to procuction, you are instructed {0
produce a copy of the entire DOCUMENT deleting that portion deemed privileged or otherwise not
subject 1o production. With respect to the deleted portion of any such DOCUMENT, to the extent

that the produced portion of the DOCUMENT does not do o, you are instructed to provide the

same information that would be provided if the entire DOCUMENT was produced.

7458193
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1. Youare instructed to produce all DOCUMENTS described in this Request for
Production of Documents that are within your possession, custody or control. For purposes of this
Request, « DOCUMENT shall be deemed within your possession, custody or contre] ift (&) #isin
your physical possession or custody; or (b) it is not in your physical possession or custody, but you
have the legal right to obtain it

22.  These Reguests are to be deemed continuing to the extent required by the Nevada
Rules of Civil Procedure, so as to require prompt supplementation without further request if further
avents oceur or if further information is obtained, developed or discovered afler the time these
Requests are first answered,

23, Asrequired by law, the responses should supply information {including information
contained in writing) available not only to YOU, but to YOUR attorneys, investigators, consultants,
agents or other representatives acting on YOUR behalf. The responses should designate which

request they pertain to.
SECTION II

REOUERSTS FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 11

Please produce all COMMUNICATIONS by and between YOU and any | PERSON, at any
time after July 22, 2010, RELATING TO the SUBJECT DOCUMENTS, including but not limited
to COMMUNICATIONS with Quivx.

REQUEST NQ, 2

Please produce all contracts, agreements and/or “term sheets” RELATING TO YOUR
employment and/or independent contractor relationship with SCL, LVSC andior VML between
Japuary 1, 2009 and July 23, 2010

REQUEST NO. 3:

Please produce alj DOCUMENTS RELATING TO any contracts, agreements and/or “term
sheets” RELATING TO YOUR employment and/or independent contractor relationship with SCL,

LVSC and/or VML between January 1, 2009 and July 23, 2010.

6
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REQUEST NO. 4

Please produce all COMMUNICATIONS by and between YOU and any PERSON
RELATING TO VML’s confidentiality policy.
REQUEST NO. §;

Please produce al} COMMUNICATIONS by and between YOU and any PERSON
RELATING to the confidentiality clause in the agreement entered into between LVYSC and Vagus
Consulting Group, Ine, on or about March 14, 2009,

REQUEST NO. 6:

Please produce all COMMUNICATIONS by and betwsen YOU and any PERSON
RELATING to the confidentiality provisions of the agreement entered into between JACOBS and
Y M1 on or about fune 16, 2009,

REQUEST NO, 7;

Please produce all COMMUNICATIONS between YOU and any PERSON RELATING TO
the confidentiality provision of the July 3, 2009 letter agreement between JACOBS and VML,

REQUEST NO. §:

Please produce all DOCUMENTS that Y OU contend support YOUR contention that
JACOBS was an employee of LVSC.
REQUEST NO. %

Please produce all DOCUMENTS or COMMUNICATIONS in which YOU name, identify,
or describe JACOBS emplover or JACOBS” employment title from Ma%y 7, 2009 to July 24, 2010,
including but not Himited to work permit applications, passport applications, and insurance
applications.
{1
i
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REQUEST NO. 10:

Please produce all COMMUNICATIONS by and between YOU and YOUR wife, atany
time prior to July 23, 2010, which included any of the SUBJECT DOCUMENTS as an altachment
or enclosure.

DATED this 24th day of October, 201 1.

GLASBR WEIL BINK JACOBS
HOWARD AYCHEN & SHAPIRO LLP
s

,x"f’,/ &w\\\u
Patricia Glaser, Esq. {Pro Hac Vice Admitted)
Stephen Ma, Esq. (Pro Hac Vice Admitied)
Andrew D, Sedlock, Esq. (NBN 2183
3763 Howard Hughes Parkway
SQuite 300
Las Vegas, Nevada 89169
Telephone: (702) 650-7900
Facsimile: (702) 650-7950

Attorneys for Defendant Sands China Ltd

fes
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Patricia Glaser, Esq. (Pro Hac Vice Admitted)
Stephen Ma, Esq. (Pro Hac Vice Admitted)

Andrew D. Sedlock, Fsq. (WBN 3183)
GLASER WEIL FINK JACOBS
HOWARD AVCHEN & SHAPIRO LLP
3763 Howard Hughes Parkway, Suite 300
Las Vegas, Nevada 89169
Telephone: (702) 650-7200
Racsimile: (702) 650-7950
B-mail:
pulaser@glaserwell.com
smagiglaserweil.com
asedlockipelaserweil.com
Attorneys jor Sands China, Lid.
DISTRICT COURT
CLARK COUNTY NEVADA

STEVEN €, JACOBS, CASE NO. AGZT691-1

DEPTNO,. ¥

Plaintiif, :

DEFENDANT SANDS CHINALTD.S

FIRST SET OF INTERROCGATORIES TO
AS YEGAS SANDS CORP., a Nevada PLAINTIFR STEVEN (C, JACOBS

sorporation; SANDS CHINA LTD,, & Cayiuan
'slands corporation; DOES 1-X; and ROE
CORPORATIONS I-X,

Defendants.

AS VEGAS SANDS CORP., a Nevada
Sorporation,

Counterclaimant,

STEVEN C. JACOBS,

Counterdefendant.

TO: STEVEN C. JACOBS.
TO: JAMES . PISANELLI, ESQ., OF PISANELLI BICE, Plaintiff's attorneys of record.
Pursuant to NRCP 26 and 33, Defendant Sands China Lid. ("SCL” or “Defendant”) hereby

requests that Plaintff Steven C. Jacobs “JACORS” or “Plaintiff”) respond to the following

145518.1
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Interrogatories (the “Interrogatories™) described in Section 11, The responses are to be sent 1o the
law offices of Glaser, Weil, Fink, Jacobs, Howard, Avchen & Shapiro, LLP, 3763 Howard Hughes
Parkway, Suite 300, Las Vegas, Nevada 891 69, not later than thirty (30) days from the date of
service of this request.
SECTION I
DEFINITIONS

For purposes of these Interrogatories, the following terms shall have the following meanings:

1. As used herein, the karms “or,” "and,” and "and/or” shall be interpreted both
a::orajusxs:tive;ly and disjunctively, so as to be inclusive rather than exclusive, and gach ferm shall
include the other whenever such construction will serve to bring within the scope of a request
docurments, information vr tangible things which would not otherwise be within its scope, and these
terms shall not be interpreted to exciude any information, documents or tangible things otherwise
within the scope of a request.

Z. The present tense of any verb shall include the past iense, and vice versa, whenever
uch construction will serve to bring within the scope of a request docurnents, information or

tangible things which would not otherwise be within its scope.

-

3. The singular noun form shall include the plural, and vice versa, whenever such
consirnction will serve to bring within the scope of a request docuraents, information or tangible
things which would not otherwise be within ity scope.

4, As used herein, the term "JACOBS” shall mean, and be defined as, Plaintiff Steven

C. Iacobs,

3. “IACOBS AGENT” means any PERSON acting under the direction, supervision, or
control of JACORS.

6, As used herein, the terms “PERSON” and “PERSONS” shall mean, and be defined
ag, alt individuals, natural persons, entitics, partnerships, corporations, business entities, joint
ventures, flrms, associations, organizations, enterprises, institutions, trusts, estates, government

agencies, quasi-government agencies, regulatory agencies, foundations, commiitees, atomeys, law

i

i
&
Wi
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firms, heatth care providers, and all other legally recognized entities of any {ype, nature or
deseription.

7. As used herein, the terms “YOU,” “YOUR” and "YOURS” shall mean, and be
defined as, JACOBS, and his agents, employees, representatives, and attorneys, and all PERBONS

acting on behalf of JACOBS and/for pursuant to JACOBS? direction or instruction.

2. As used herein. the term “SCL” shall mean, and be defined as, Sands China Lid.
9, As used herein, the term VML shall mean, and be defined as, Yenetian Macau
Limited.

10, Asused herein, the term “LVSC” shall mean, and be defined as, Las Vegas Sands
Corp.

1l As used herein, the terms “RELATE TO? and “RELATING TO" shall mean, and be

defined as, to constitute, or to directly or indirectly refer to, pertain to, allude to, mention, address,
reflect, concern, describe, identify, embody, involve, evidence, comprise, discuss, show,
demonstrate, analyze, edify, deal with, or have some-logical or factual connection to the referenced
subject métze::z:

" 12, As need herein, the terms "DOCUMENT" and’ "DOCUMENTS" ¢ shall mean, and be
defined as, all "originals" and "duplicates” of all "writings," “recordings,” and “photegraphs,”

those terms are defined in Section 1001 of the Federal Rules of Bvidence, and inciude without
limitation all written, printed, typed, photostatic, photographed, recorded, telecopied, photocopied,
or graphic materials of any xind, whether comprised of letters, words, numbers, pictures, sounds,
symbols, electronic dé %wr&t{;\r{}mx computer date/files/code, or any combination thereof. Without
limiting the foregoing, the terms "DOCUMER T and "DOCUMENTS" include all writings, papers,
agreements, contracts, correspondence, letters, facsimile transmissions, memoranda, reposts, notes,
telegrams, telex, envelopes, stalements, studies, publications, records, messages, books, pamphlets,
leaflets, inter-office and intra-office communications, notebooks, instruments, transeripts, minutes,
agendas, indexes, cards, diares, drafis, revisions, photocopies, calendars, appointment records,
disclosures, questionnaires, histories, chronologies, time-lines, medical records and reports, heaith

care records and reports, mental health records and reports, notices, investigation reports and

7453181
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1 |l materials, declarations, accountings, evaluations, summarics, valuations, audits, verifications,

2 linventories, appraisals, studies, endorsements, powers of attorney, account statements, receipts,
3 {invoices, financial statements, balance sheets, ledgers, books, income statements, expenss repors,

4 bbills, billing records, checks, canceled checks, check stubs, bank records, bank deposits and

s | withdrawals, wire transfer and receipt records, accounts recetvable, accounts payable, tax recosds,

5 || safe deposit records, telephone bills and records, microfilm, electronic mail, microfiches, corputer
7 Vindices, computer printouts, records stored by means of computer or other glectronio means,

§ |computer files and data, contents of computer hard discs, contents of computer backup tapes and

9 || discs, photographs, videotapes, films, motion pictures, video discs, audio recordings and casseties,
10 || rangeriptions, dx@wéngs, sur\f@s, plans, blueprints, specifications, charts, graphics, notes of oral or

i1 [ltelephone comumunications, other written transfers of information, and other data compilations. The

;.
[

ne term Pother data compilations” includes information stored in, or accessible through, computer or

[

QIR . . . . N _ .

Y i3 lother information retrieval systems, whether or not in hard copy form, together with instructions and
= LY .

S , . R .

Eog (¢ lall other materials necessary 10 uge or interpret such data compilations. If more than one copy of

15 tany DOCUMENT exists, and ‘Fas a result of handwritten additions and notations, or for any other

16 llreason, the copies are not identical, cach non-identical copy is a separate DOCUMENT and should

Howard Avch

17 llbe separately identified. Without limiting the foregoing, the wrms “DOCUMENT” and

12 [*DOCUMENTS™ include alf originals (or copies if the original is unavailable), non-identical copies,
19 idrafts and revisions.

20 13, As ﬁse{% herein, the term COMMUNICATIONS" shall mean, and be gefined as, all
31 1ofthe following: writien communications, verbal communications, electronic communications,

22 |compuier communications, correspondence, notes, reports, memoranda, facsimile, electronic mail
13 | (including distribution lists and acknowledgments of receipt), compuier messaging, telex, telegrams,
24 wire communications, inter-office and intra-office communications, handwritien commumications,
25 | tape-recorded communications, filedfvideotaped communications, phone messages and recordings,

76 bvoice mail, communications via pager, and all other forms of communications.

ey
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4. As used herein, the term “PORTABLE HARD DRIVE” shall mean, and be defined
as, any computer hard drive, portable data storage device and/or other means of storing computer
data and files that is not located inside the case of a desk top computer.

15, As used herein, the term “WORK COMPUTER” shall mean, and be defined as, the
desk top computer that was in JACOBS’ office in Macau as ou July 22, 2010.

16, As used herein, the term “DOWNLOADED DOCUMENTS” shall mean, and be
defined as, all DOCUMENTS that JACOBS downloaded, transferred and/or copied from his
WORK COMPUTER to a PORTABLE HARD DRIVE on or abeut July 23, 2010, including but not
limited to computer data and files, and document images.

17. As used herein, the term “WORK DUTY DOCUMENTS™ shall mean, and be
defined a5, all DOCUMENTS that JACOBS acquired possession of during the course of his
employment and/or performance of services for the business entity that employed JACOBS as of
July 22, 2010 and that JACOBS had in his possession, custody or control as of Tuly 74, 2010,
including but not Mmited to computer data and files, and document inages.

15, As used herein, the term “REVIEW DOCUMENTS” shall mean, and be defined as,
all DOCUMENTS that JACORS and/or his attorneys have, or will be, delivering 1o Advanced
Discovery (the parties’ joint ESI vendor), including but not limited to computer data and files, and
document images,

19, 'As used herein, the term *SUBJECT DOCUMENTS” chall mean. and be defined as,
{he DQE@?\ILOAD}ED DOCUMENTS, WORK DUTY DOCUMENTS and REVIEW
DOCUMENTS, collectively.

20, If the identification of'any DOCUMENT catled for by these interrogatories is
withheld under a claim of privilege, list each DOCUMENT together with the following information;
the date of the DOCUMENT, the name and job titles of the author and each recipient of the
DOCUMENT, the name and job title of all PERSONS to whom copies of the DOCUMENT were
furnished, the subject matter of the DOCUMENT, the grounds upon which the privilege is claimed,

and the number of the interrogatory to which the DOCUMENT is responsive.

L%

745818.1
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21, Thess interrogatories are to be desmed mnﬁmﬁng {o the exient required by the
Nevada Rules of Civil Procedure, so as to require prompt supplementation without further request if
further events cccur or if further information is obtained, developed or discovered after the time
these interrogatories are first answered.

22, As reguired by law, YOUR responses to these interrogatories should supply
information (including information contained in writing) available not only to YOU, but also to
YOUR atforneys, investigators, consultants, agents or other representatives acting on YOUR behalfl

27, 1 YOU cannot respond fully and completely after exercising due diligence to make
inquiry and secure the information requested, please so state and answer to the fullest extent
possible, specilying the portion of the question YOU claim YOU are unable to answer fully and
sompletely, and specifying the facts upon which YOU rely to support the contention thal YOU are
anable to answer it fully and completely, and state what knowledge, information or belief YOU
have concerning the unanswered portion,

24, With respect to information that YOU contend is privifcgéd or atherwise excludable
from discovery, YOU ave required to stale the basis for the privilege or other grounds for exclusion.
SECTIONII
INTERROGATORIES

INTERROGATORY NO. 11

Did JACOBS download, transfer, and/or copy documents and/or computer dafa files from
his WORK COMPUTER to a PORTABLE HARD DRIVE on or about July 23, 20107 -
INTERROGATORY NG, 2:

Please describe in detail the reason(s) why JACOBS downloaded, transferred and/or copied
docurnents and/or computer data files from his WORK COMPUTER to a PFORTABLE HARD
PRIVE en or about July 23, 2010.

INTERROGATORY NO, 3¢

Please deseribe in detail the documens and/or computer data that JACOBS downioaded,

ransferred and/or copied from his WORK COMPUTER to 2 PORTABLE HARD DRIVE onor

F45818.1
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about July 23, 2010, including but not limited fo, the file types, nature of the docwments, and the
volume of data and documents downloaded, transferred and/or copied.

INTERROGATORY NO. 4:

Did JACOBS perform an internet search on Google or any other search engine on July 23,
5010 RELATING TO downloading Outlook files from JACOBS” WORK COMPUTER?
INTERROGATORY NG. 5:

Please list each and every one of the SUBJECT DOCUMENTS that JACOBS has viewed
and/or reviewed since July 23, 2010,

INTERROGATORY NO. 6

Please list each and every one of the SUBJECT DOCUMENTS that any JIACOBS AGENT
has viewed anc/or reviewed since July 23, 2010, including but not limited to attorneys forking for
JACOBS.

INTERROGATORY NO. T:

Please state the name, address and teiephasé. number of ecach and every PERSON to whom
YOU provided and/or disclosed the originals or copies of some or all of the SUBIECT
DOCUMENTS at any time since 8:00 am (Macau time’ on July 23, 2010

INTERROGATORY NO. 8:

Por each and every PERSON identified in response to the prior interrogatory, please set forth
in detail cach and every DOCUMENT and/or computer data file provided and/or disclosed to said
PERSON. |
INTERROGATORY NO. 9:

Please state Lhe name, address and telephone number of each and every PERSON or entity
that has viewed antor reviewed some or all of the SUBJECT DOCUMENTS, with YOUR
permission or authority, at any fime since 8:00 am (Macau time) on July 23, 2010,

INTERROGATORY NO. 14

For each and every PERSON identified in response o the prior interrogatory, please set forth
in detail each and every DOCUMENT and/or computer data file viewed and/or reviewed by said

PERSON.

ol
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35 INTERROGATORY NO, 17:

INTERROGATORY NO. 11:

Please state the name, address and telephone number of each and every PERSON or entity
that has had access 10 andfor possessed some or all of the SUBJECT DOCUMENTS, with YOUR
permission, at any time since 8:00 am (Mecau time) on July 23, 2010,

INTERROGATORY NO. 12:

For each and every PERSON identified in response to the prior interrogatory, please set forth
in detail each and every DOCUMENT and/or computer data file to which said PERSON had access
andfor possessed,

INTERROGATORY NO. 13

Por all WORK DUTY DOCUMENTS in YOUR possession as of July 24, 2010, please sot
forth each and every date when YOU scanned WORK. DUTY DOCUMENTS 30 as to create a PDF
image of the DOCUMENT (including DOCUMENTS scanned both before and after July 24, 2018).
INTERROGATORY NO. 14: ‘

For each and every date set forth in response 1o the preceding interrogatory, please set forth
in detail each and every DOCUMENT that you scanned.

INTERROGATORY NO. 15:

Please deseribe in detail all CQMMWQICA'HONS by and between Y OU and any PERSON,
other than your attomeys, since July 23, 2010, RELATING TO some or all of the SUBJECT
DOCUMENTS.

INTERROGATORY NO. 161
Please describe in detail all COMMUNICATIONS by and between YOU and any officer,

director, employee and/or representative of LVSC, SCL and/or VML, at any time, RELATING TO
YOUR intention, desite and/or right to vetain some or ali of the SURIECT DOCUMENTS

following the termination of JACORS” employment on July 23, 2010,

Please state the name of each and every officer, director, employee and/or representative of
LYVSC, SCL andfor VML who told YOU that YOU may retain some or all of the SUBJECT

DOCUMENTS foliowing the cessation of YOUR employment,

8
7458184
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INTERROGATORY NO. 18;

Please describe in detail all COMMUNICATIONS by and between YOU and any afficer,
director, employee and/or representative of LYSC, SCL andfor VMY, on or before July 23, 2010,
RELATING TO YOUR intention and/or right w download, trensfer and/or copy DOCUMENTS
from YOUR WORK COMPUTER on July 23, 2010.

INTERROGATORY NO. 15:

Please describe in detail all alterations, changes andfor modifications that YOU have made
1o the metadata and/or compuler data/files for any of the SUBJECT DOCUMENTS, at any time
sinee July 22, 2010.

INTERROGATORY NO. 20

lease describe in detail all services performed by Quivxon YOUR behalf RELATING TO
the SUBJECT DOCUMENTS.
INTERROGATORY NO. 21:

Please state the name, address and telephone number of all PERSONS who have, at any time
since July 22, 2010, had possession of or access 10 the laptop computer that JACOBS had with him
on July 23, 2010, when be i eft Macau.

INTERROGATORY NO. 22:

Please state the name, address and phone number of all PERSONS who have, at any time
since July 22, 2010, had possession of or access {0 the thumb drive and/or PORTABLE HARD
DRIVE that JACOBS had with him on July 23, 2010, when he left Macau.

INTERRQGATORY NO. 23;

Please state the name of each and every business entity or PERSON for whom JACORBS was

an employse ag of July 22, 2010

INTERROGATORY NO, 24;

Please stute the name of each and every business entity or PERSON for whom JACOBS was

an employee between May 7, 2009 and July 22, 2010

Hid
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INTERROGATORY NO. 25:

For each and every business entity and/or PERSON identified in response to the preceding
interrogatory, please stafe the dates and terms of JACOBS” employment.

INTERROGATORY NO, 26:

Please siate the name of each and every business entity or PERSON for whom JACOBS was
an independent contractor gs of July 22, 2010,

INTERROGATORY NO. 27

Please state the name of each and avery business entity or PERSON for whom JACOBS was
an independent contractor between January 1, 2009 and July 22, 2010.
! s

INTERROGATORY NO, 28:

for each and every business entity and/or PERSON identified in response to the preceding
interrogatory, please state the dates and terms of IACOBS’ independent contractor relationship.

INTERROGATORY NO. 29

Please desoribe in detail the form of the computer files and data comprising the SUBJECT
DOCUMENTS as they existed on July 24, 2010

INTERROGATORY NO, 30:

Please deseribe in detail the current form of the computer files and data comprising the
SUBJECT DOCUMENTS as they curently exist.

INTERROGATORY NO. 31:

Please describe in detail every COMMUNICATION between TACOBS and any officer,
director, employee and/or agent of LY SC, SCL, andlor ¥ ML RELATING TO YML's
confidentiality policy.

g8
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INTERROGATORY NO, 32:

Please identify any DOCUMENTS that JACOBS currently possesses that he obtained during

the course of performing consulting services in connection with the agreement between LV SC and

Vagus Consulting Group, Inc. onor about varch 14, 2009

DATED this 24th day of October, 2011,

GLASER WEIL FINK JACOBS
HOWARD AVC /EN & SHAPIRO LLP

4
/4
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Pasricia Glaser, Bsq. (Pro Hae Vice Admitied})
Stephen Ma, Bsq. {Pro Hac Viee Admitted)
Andrew D, Sedlock, Bsg. (NBN $183)

1763 Moward Hughes Parkway

Suife 300

f.as Vegas, Nevada 89169

‘Tetephone: (702) 650-7900

Faesimnile: (702) 650-7950

Atiorneys for Defendant Sands China Lid.
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From: Debra Spinellil [mallte:dis@pisanellibice com

Sent; Friday, November 11, 2011 10:55 AM

Tor Steve Peck; 'Stephen Ma'; "Patricia Glaser’; 'Craig Marcus'; Brian Anderson
Cet James Pisanelll; Todd Bice; Sarah Elsden; Kimberly Peets

Subject: jacobs adv. Sands Ching, et al. - written consents

Counsel —

Wa've been informed that some of the documents that Mr. Jacobs possesses concern solely VML, YMS,
V3L, Sands China, LVSC, and/or various other affiliated entities or subsidiaries, most of which are not
parties to this action. Thus, pleass confirm in writing that each of thase entities congsents to the
production of documents in'this case to Sands Ching and WSC. Sinca we (Jacobs’ counsel) are unable to
review the documents to ascertain a complete list of the entities, there must also be some written
consent on behalf of subsidiaries and affiliated entities not listed herein.  In addition, this request
includes written consent that Sands Ching and LVSC each consents to the groduction of documents that
may concern one but not the other,

Thank you,
Debbie

Debrs L Spinedlt

Pisanelli ice PLLE

3883 Howard Hughes Phwy, Sulte 800
Las Yegas, MY 89169

ved 7022142100

fax 7UL. 2192108

- PN cgx e g iis PEie gt i ey e e bt 5B ey B s hotigt Sy s
‘-*‘j P Eope e The @avirnroe st Befrs grmimg

o

To ensure complance with requirements imposed by the RS, we inform you that any faders) tax advic
vontained in this communication {including any attachiments} is not intended or writien to be used, ant
cannot be used, for purposes of (1) avoiding penaliies under the Internal Revenus Cods, or {ii)
promoting, marketing or recommending to another party any transaction oy fax-related matier
addressed herain,

e

This rransaction snd any sttachment & attarney peivieged and condidential, Any tissamdpation or copying of (s
communication s prahiblied, i vou arg not the intended recipient, glease notify us immediataly by rephing and dalete the
rressage, fhankyou
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A-10-627691-8B

DISTRICT COURT
CLARK COUNTY, NEVADA
Business Court COURT MINUTES November 22, 2011
A-10-627691-B Steven Jacobs, Plaintiff(s)

VS,
las Vegas Sands Corp, Defendant(s)

November 22, 2011 10:00 AM Status Conference
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Billie Jo Craig

RECORDER: Till Hawkins

REPORTER:
PARTIES
PRESENT: Ma, Stephen Attorney
Peek, ]. Stephen Attorney
Pisanelli, James ] Attorney
Spinelli-Hays, Debra  Attorney
I.
JOURNAL ENTRIES

- Attorney Todd Bice also present.

Colloquy regarding status of case. Mr. Ma stated the roadmap of how to proceed. There were four
issues: 1) Documents to be transterred to an independent ESI vendor for review. 2) Before review,
Jacobs to provide search terms; counsel to meet and confer; then the ESI vendor report results; then
counsel again to meet and confer and identity the body of documents that Jacobs identifies as
privileged and submit to the Court. 3) After privilege asserted documents identified, they would be
segregated from the rest. The remaining documents then go to the independent ESI vendor and then
defendant review. Counsel to have 90 days Lo review those documents. Counsel to submit briefing
and then the Court would rule what documents Jacobs not use. 4) Parties cannol agree and there are
outstanding disputes and they have returned to Court. Mr. Ma stated the problems that occurred.
Arguments by counsel as to what occurred.

Court was concerned documentation was corrupted and there may be a chain of custody

documentation that counsel could create that would satisfy the Court. Further discussion. Court
PRINTDATE:  12/05/2011 Page 1 of2 Minutes Date: MNovember 22, 2011
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noted counsel agreed to an ESI vendor, Advance Discovery. Advance Discovery is an independent
vendor appointed by the Court. In the next two weeks, Mr. Pisanelli's client to provide to the ESI
vendor a mirror of the electronic storage device he had when he left his employment on7/23/10 or
Mr. Pisanelli will file a Motion for Protective Order with Affidavits and supporting documents from
the New York counsel so the issue can be addressed. The ESI Vendor to run the search. The Court
will do an in camera review and make a determination if some documents to be released to Plaintift's
counsel. Then the Court will make a resolution related to which documents Plaintiff gets. Then
defendants can begin their review.

Further discussions. Court asked that Sands China consent to Mr. Jacobs providing the information
discussed today to Advance Discovery. Mr. Ma requested Advance Discovery to sign off on the
appropriate confidentiality agreement. Court noted Mr. Pisanelli and Mr. Ma share the costs equally
related to the review.

As to Request #8, COURT ORDERED, the written discovery as it is currently served is ORDERED
STRICKEN. Counsel to re-submit it more narrowly tailored to specifically deal with the jurisdictional

iasues.

Mr. Peek to prepare the Order.
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1 1AS VEGAS, NEVADA, TUESDAY, NOVEMBER 22, 2011, 11:35 A.M.

2 (Court was called to order)

3 THE COURT: I believe that takes me to the Jacobs

41 case.

5 {(Of f-record colloquy)

& WMR. PEFK: Your Honor, from a scheduling standpoint,
71 it's now -- I mean, it's past 11:30.

8 THE COURT: It's 11:30.

9 MR. PEEK: T know your staff hasn't had a break.

10 THE COURT: Does anybody need a break?

11 MR. PEEK: I den't want to --

12 THE COURT: They say they don't need a break.

13 MR. PEEK: -- at 12:00 o‘clock and then you stop us.

14§ That's the only thing I'm worried about.

15 ' THE COURT: I'm not stopping.

16 L MR. PEEK: Okay. That's good for me. I‘just want
17| to make sure. Because I know this is going teo take longer
18| than half an hour.

13 THE CQURT: Probably.

20 Can you all identify yourselves for purposes of the
21| recoxrd.

22 MR. PISANELLI: James Pisanelli on behalf of the
23| plaintiff, Your Honor.

24 MS. SPINELLI: Debbie Spinelli on behalf of the

251 plaintiff,
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MR. MA: Your Honor, Steve Ma on behalf of defendant
Sandé China.

MR. PEEK: And Stephen Peek, Your Honor, Holland &
Hart, on behalf of Las Vegas Sands Corp.

THE COURT: You know, usually when people show up
for a status conference I don't get such a wide variety of
documents that are presented. But I think it would be fair to
say you have significant issues. Is that fair to say?

MR. PISANELLI: It is indeed.

MR. MA: That is indeed, Your Honor.

THE COURT: All right. 8o it's really Sands China's
issue, or at least mostly Sands China‘’s issue. So, Mr. Ma,
vou're up first.

MR. MA: Thank vou, Your Honor.

Your Honor, the parties were last before you on
October 13, and when we walked out of the courtroom on Qctober
13 the Court gave us a road map as to how the parties should
proceed with regard to the Jacobs documents. And in my mind
there are really four issues here. Number one, that the
subject documents should be transferred to an independent ESI
vendor to all the defendants to review; number two, before the
review happens Jacobs is entitled to propose search terms to
be provided to the other side so that the parties can meet and
confer: once those search terms have been finalized, those

search terms would then -- would be given, excuse me, Lo the




10

11

13

14

15

16

17

18

12

20

EST vendor without counsel reviewing the documents, and Your
Honor made clear what the consequences would be 1f anybody
reviewed those documents. But those search terms would then
be given to the independent ESI vendor to run. Once we get a
report as to the results of those search terms we will again
meet and confer. And then once the parties have identified a
body of documents that Jacobs identifies as privileged, they
would be, if there were any documents there, submitted for
Your Honor.

Step three, after those documents where Jacobs
asserts privilege has been identified, those documents are
then segregated from the rest of the subject documents. The
remaining documents would then go to the independent ESI
vendor, and then the defendants would begin the review. I
think that was the triggering point where we would have
90 days to review those documents, and then after the review
has completed the parties would then submit briefing,
including the issues that we raised in the prior motion in
limine, so that we can get a ruling from Your Honor as to what
documents Jacobs should not be entitled to use in the course
of the jurisdictional hearing to take place and to be
rescheduled by the Court.

Finally, number four -- and this prompts the hearing
today -- to the extent that the parties cannot agree and they

have outstanding disputes, they should come back to Your
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1| Honor. And, unfortunately, Your Honor has now had --

2 THE (QOURT: 8o you're here.

3 MR. MA: -- several issues in front of you, and we

4 | appreciate you hearing us. And that igs why we're here today.
5 Here's the problem that we've had. After October 13
6] I think both parties reached out and started the meet and

71 confer process almost immediately. And almost immediately

83| obstacles arose, and we did our best to try and resolve them.
9| and at every turn we seem to have a new obstacle. And that's
10} what the problem is here.

11 On October 17, this is just a few days after the

12| October 13 hearing, after the announcement was made that

13| Jacobs's data had been provided to an ESI vendor named QuiVX,
14 | we were told on October 17 that QuivX cannot serve as the

15] joint ESI vendor because plaintiffs had concerns that they had
16 | work product communications with QuivX, and on that basis they
17| said QuiVX cannot be the joint vendor.

18 We expressed some concern. We said, listen, this is
19| the vendor that you in fact identified, but we are here on a
20| meet and confer and we will find an alternative. So I believe
21| the very next day we proposed two alternatives, a company by
22| the name of Advanced Discovery, and another one called Evolved
23| Discovery. And when we made the proposal we said, by the way,
24| we do need to confer with the Court because the Court at the

25| hearing back on October 13 told us that there were some ESI
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vendors where there may be some potential problems for other
cases that have nothing to do with ours, so we want to make
sure we get the Court's approval with regard --

THE COURT: Yeah. You want to read the CityCenter
case,

MR, MA: Yes. We've read that.

THE COURT: Okay.

MR. MA: I suspected that that's what it was.

THE COURT: Okay.

MR. MA: So that vendor is not involved here.

THE COURT: Good.

MR. MA: Okay. ©On October 1% -- I'm sorry. I'm
still at October 17. A second issue that came up is that we
reiterated the point that we made at the October 13 hearing.
We said, we need to make sure we get the raw data with all the
metadata, with all the native files that are related to the
subject documents. The response from plaintiffs were, I don't
know if we're going to be able to do that, we're going to have
to discuss it. And we said, let's discuss it because we need
to get this resclved.

Number three, we had a discussion about search
terms. When we walked out of the hearing October 13 our
understanding was that those sgearch terms, to the extent they
needed to run search terms, would be provided in 48 hours.

The response from plaintiffs was, no, we disagree, it's not
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1t 48 hours, we need more time,

2 %o we had further meet and confer discussions on

3| October 19 with regard to the search term issues. They gaid,
4} we need more time. We said, fine, give us the search terms

5| seven days later, October 26th,

8 With regard to the raw ESI they were asking for they
71 said, why don't we provide you the documents that are sitting
8] on QuivX's server; and we said, we don't know what's on

9| QuivX's server, so we need an explanation.

10 One issue that was raised by plaintiff's counsel is
11| how about if some sort of declaration, certificate, affidavit
12| come from QuivX explaining what the data is and how the data
13| was presented to QuivX. And we said, look, that is something
14| that we'll think about, but we'd lTike to take a locok at that.
15| and obviocusly everybody's reserving their rights at this
16! point.

17 October 26 comes and goes and we still don't have
18| the search terms. &and I'm not going to rehash what's in our
19| briefs already, and you'll see that there are emails going

20| back now saying, Octcober 26 has come and gone, where are the
21| search terms, where are we; and we get silence in response.
22 and, Your Honor, I remember sitting at my desk, and
23| I thought, what is going on here, we're getting ready to move
24 | forward, what's the delay, what's the problem. I soon found

25| out what the problem was. By November 10 we learn for the
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MR, MA: Right. ¥

and this call oz, vou know, ig, the

onfaerence, the more wa can limit it for the

less, you know, isgues for her than more.

BYCE: don't know.

Oh, I

likes to zes me and Steve.

MR. PEAK: Just because she likes to

badger us from time to time.

BYCE: Yeah.

Well, that -~

Debpie, I don't know folks are working

but he's ——

]

LOmoOrrow, we got at least Brian, so

like, he's going to work tomorrow and then he'll

find out whether Quivx is working tomorrow. And if

that's going to, ost

key Lo

"

really, I think, the

the body of
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ity

forward., Rub I -~ can we at ast maype call, with

your permission or a jeoint call to see 1f we can

Y

just schedule a time, whether it's telephonic or in

DRt U L S oA A b PO B AACRE

persen, with her sometime next week? Is that

something -=-
UNIDENTIFIED SPEAKER: Yeah. I mean, I
== T think that's fine. I —-— T wonldn't want to do
I mean, I don't mind having to call early next
waask, Stevae, but [ would want Lo have whether we'rs

doing this -- vou know, in terms of a scheduling

S PR e s e e

call, I don't mind doing that on Monday. But if

we're going to have a substantive call, I would like

j$

to hold it later in the week hecause I want to malks

S
e

sure that, vyou know, we've gotten vou Lhis
affidavit.
MR. PEAK: Right.

UNIDENTIFIED SPEAKER: You --— you

-

understand and we worked out whatever our

arrangement is going to be with this over provider.

¢

Wa found out the information aboub the search terms

and how thev were conducted so that we can have an
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ntelligent conversation with her. And we can each,

you know, 1f we need Lo, submit something ln wriling

to hey -—

MR, PEAK: H'm-h'm.
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UNIDENTIFIED SPBEAKER: ~- for some matter
later in the week that we can just sort of axplain
here's what our respective positions are.

MR. PEAK: I -— I think thalb makes
absolute sense. 50 we'll try to get Lo maybe call
PDan tomorrow.

UNTDENTIFIED SPEAKER: Him-h'm. I don't
think they're open tomorrow, are they?

MS. SPINELLI: Yeah. No, they're not
open Lomorrow.

MR. PEAK: Oh, they're not open. They
took the day off. 0Okay. So we'll call Dan on
Monday.

UNIDENTIFIED SPEAKER: Now -- now, waibt a
minute. Is it the federal courts that are closed
Lomorrow?

MS. SPINELLI: The federal courts are
closed, but rememper, Lorraine told us that she's
off toméxr@w.

DNIDENTIFIED SPEAKE Oh, that's trus.
Yeah, Judge Denton's clerk, at least said they were

closed tomorrow.

MS. REPORTER: I'm sorry. Bub it's ~-

o
’e
o
o
B

ime 1s

o
o
D
ot

MR. PBEAK: Okay. We will be done in just
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a minute. " So thank vou.

nd cut tomorrow angd -—-

EJ’

o wetll £

e
e

UNIDENTIFIED SPEAKER: Why don't we just
sea if we can call Dan on Monday and see if we can

set something up for later in the weesk.

ot

MR, PEAK: That works for me. Steven,
ars vou okay with that?

MR. MA: Yeah. That's fine. And then,
everyone lLlook al thelr calendars and sse what time

works and we'll just schedule a quick joint call.

MS . SPINBLLI: That works.

<
-l
s
b4
L2
et
Z
[
M
!"Ig
[aa!

IED BPEAKER: OCkav.

15

MR. PEAK: Okay. 380 we can gel it by

e-nail. The court reporter has gobt Lo go in 2
minute or two.

D SPEAKER: ALl right. Great. § w

UNIDENTIFIE

So we'll look for the Quivx information and the
search information. And then, [ guess we'll also
look for this engagement from the Advanced Discovery
people comorrow.

MS. SPINELLI: Okay. Perisct.

MR, PEAK: Okay. Thanx you.

MR, MA: Actually, one more thing. I'm

the e-mails I sent on Wednssday, we had included a

PAS89
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crder. So 1IF

-

sou can taks

a look at that and give us vour thoughts.

=

ME., SPINELLI: I will -- well, I was
t

ready to talk about it, bub I'll shoot you an e-mail
with my comments. 3ome of them are addressed
already today, but I'11 send that to you guys
tonight.

MR. MA: Great. Thank vou.

a
MR. CRAIG: T -- and I -- this is Craig.
And 1 have one other cuick comment. We have to
decide -- well, at some point, Debbie, vou have to

posi

*

ion vis-a-vis the

ot
~f

fina

et

ot

s
e
U
-
e
e]
=

e
o]
o
]

jo X
e

iscovery we propounded. If vou don't want to do
that during the call now, then if vou could do that
by e-mail in the next davy or twe, that would be
great. So that we know whather that one of the
issues that has to be addressed with the Jjudge.

M3. SPINBLLI: I thought I did, but I

)

will put it in the e-mall as well. We think that

vou guvs get the deposition of Mr. Jacobs, bub not

the other stuff. But I'l]l put that in an e-mail as

well, Craig.

MR, PEAK: Super.
MR, CRAIG: ©Oh, okay. &all right.

[ —

UNIDENTIFIED SPRAKER: Terrific.

PABS0



*UNCERTIFIED ROUGH DRAFT TRANSCRIPT ONLY - 11/10/2011

Page 40

) o ot
Lad b

2

o

o

e

)

SR N
Lt [ fand

]

i

(&8

UNIDENTLIFIED SPEAKER: Thank you very

¥

much .

MS. SPINELLI: Thank vou.

MR. PEAK: Thank vou very much. And
thank you, Ms. Reporter, for reminding us of the
Cime.

UNIDENTIFIED SPEAKER: All right.

Sanvi A R S S S e e e s it

UNIDENTIFIED SPEAKER: And I need to

&
o
o

speak to Todd and Debbie, 1f you could jump off

Craiqg.

MS5. SPINELLI: Ok, vyeah. Super.

{Thereupon, the taking of the deposition
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Patricia Glaser, Bgq. (Pro Hac Vice Admitted)
Stephen Ma, Esq. (Pro Hac Vice Admitted)
Andrew D, Sedlock, Esg, (NBN 9183)
GLASER WEIL FINK JACOBS
HOWARD AVCHEN & SHAPIRO LLP
3763 Howard Hughes Parkway, Suite 300
Las Vegas, Nevada 89169

Telephone: (702) 650-7900

Facsimile: (707) 650-7950

B-mail;

nelaser@elaserweil.com
smafglaserwetl.com
asedloek@giaserwetl.com

Attorneys for Sands China, Lid.
DISTRICT COURT
CLARK COUNTY NEVADA

STEVEN C. JACOBS, CASE NO. AG27691-B
DEPT NO.: XI
Plaintiff,
DEFENDANT SANDS CHINA LTD.S
FIRST SET OF REQUESTS FOR

- AS VEGAS SANDS CORP., aNevada PRODUCTION OF DOCUMENTS TO
sorporation; SANDS CHINA LTD., a Caymun PLAINTIFF STEVEN C. JATORS
slands corporation; DOES 1-X; and ROE
CORPORATIONS X,

Dafendanis.

LAS VEGAS SANDS CORP., a Nevada
sorporation,

Counterclaimant,

STEVEN C. JACORBS,

Counterdefendant.
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documents. The responses and documents are (o be sent to the law offices of Glaser, Weil, Fink,
Jacobs, Howard, Avehen & Shapiro, LLP, 3763 Hoeward Hughes Parkway, Suite 300, Las Vegas,
Nevada 89169, not later than thirty (30) days from the date of service of this request.
SECTIONI
DEFINITIONS

.

For purposes of these document Requests, the following terms shall have the lollowing
meanings:

I As used herein, the terms Yor,” "and,” and "and/or" shall be interpreted both
conjunctively and disjunctively, so s 1o be inclusive rather than exclusive, and each ferm shall
inctude the other whenever such construction will serve to bring within the scope of a request
documents, information or tangible things which would not otherwise be within its scope, and these
terms shall not be interpreted to exclude any information, documents or tangible things otherwise
within the scope of a request,

2. The present tense of any verb shall include the past tense, and vice versa, whenever
such construction will serve to bring within the scope of a request documents, information or
tangible things which would not otherwise be within its scope.

3. The singular noun form shall include the plural, and vice varsa, whenever such
construction will serve to bring within the scope of a request documents, information or tangible

things which would not otherwise be within its scope.

4, As used hereln, the term "JACOBS? shall mean, and be defined as, Plaintifi Steven
C, Jacobs.

Ag used herein, the terms "PERSON and “PERSONS” shall mean, and be defined
as. ali individuals, natural persons, entities, parterships, corporations, business entitics, joint
ventures, firms, associations, organizations, enterprises, institutions, frusts, estates, government
agencies, quasi-government agencies, regulatory agencies, foundations, committees, atforneys, law
firms, health care providers, and all other legally recognized entities ol any type, nature or

description.

»)
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I 3. As used herein, the terms "YOU,” “YOUR” and *YOURS” shall mean, and be
2 I defined as, JACOBS, and his agents, employees, representatives, and atforneys, and all PERSONS

3 lacting on behalf of JACOBS andior pursuant to JACOBS direction or instruction.

4 7. As used herein, the term "SCL” shail mean, and be defined as, Sands China Lid. .
5 g As used herein, the term "VML™ shall mean, and be defined as, Venetian Macau

& | Limnited.

7 9, As ased herein, the term "LVSC” shall mean, and be defined as, Las Vegas Sands
§ i Comp.
9 10, As used herein, the terms “RELATE TO" and “RELATING TO” shall mean, and be

10 & defined as, (o constitute, or to directly or indirectly refer to, pertain fo, allude to, mention, address,
11 |refleet, concern, describe, identify, embody, involve, evidence, comprise, disouss, show,

12 | demonstrate, analyze, edify, deal with, or have some logical or factual connection o the referenced

ni o

o3k

o:'a. . . y

Qi 13 | subject matter,

S5

= 34 1. As used herein, the terms *DOCUMENT” and "DOCUMENTS" shall mean, and be
Lhows &2

»‘Lé 15 | defined ss, all "originals” and "duplicates” of all "writings,” “recordings,” and "photographs,” as
g:; g 16 lthose terms are defined in Section 1001 of the Federal Rules of Evidence, and include without
PR3

jasatd O 5 . v * *
I 17 (| limdtation all written, printed, typed, photostatie, photographed, recorded, telecopied, photocopied,

.

13 {or graphic materials of any kind, whether comprised of letters, words, numbers, pictures, sounds,

19 symbols, electronic data/recording, computer data/files/code, or any combination thereof, Without

26 | Yimiting the foregoing, the terms "DOCUMENT" and "DOCUMENTS" include all writings, papers,
21 | pgreements, contracts, gorrespondence, letters, facsimile frangraissions, memoranda, reports, notes,

22 |telegrams, telex, envelopes, statements, studies, publications, records, messages, books, pamphlets,

23 |lteaflets, inter-office and intra-office communications, notebooks, instruments, transeripts, minutes,

24 | agendas, indexes, cards, diavies, drafts, revisions, photacopies, calendars, appointment records,

25 | disclosures, questionnaires, histories, chronologies. iime-lines, medical records and reporss, health

26 | care records and reports, mental health records and reports, notices, investigation reports and

27 |materials, declarations, accountings, cvaluations, summaries, valuations, audits, verifications,

38 linventories, appraisals, studies, endorsements, powers of attorney, account stalements, receipts,

TEBIE A
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invoices, financial statements, balance sheets, ledgers, books, income statements, expense reports,
bills, billing records, checks, canceled checks, check stubs, bank records, bank deposits and
withdrawals, wire transfer and receipt records, accounts receivable, accounis payable, tax records,
safe deposit records, telephone bills and records, microfilm, electronic mail, microfiches, computer
indices, computer printouts, records stored by means of computer or other electronic means,
computer files and data, contents of computer hard discs, contents of computer backup tapes and
discs, photographs, videotapes, films, motion pictures, video discs, audio recordings and cassettes,
transcriptions, drawings, surveys, plans, blueprints, specifications, charts, graphics, notes of oral or
telephone communications, other written transfers of information, and other data compilations. The
tenn "other data compilations” includes information stored in, or accessible through, computer or
other information retrieval systems, whether or not in hard copy form, together with instructions and
all other materials necessary (o use ot interpret such data compilations, If more than one copy of
any DOCUMENT exists, and if as & resull of handwritten additions and notations, or for any other
reason, the copies are not identical, each non-identical copy is a separate DOCUMENT and should
be separately identified, Without limiting the foregoing, the terms *DOCUMENT” and
“DOCUMENTS” include all originals (or copies if the original is unavailable), non-identical copies,
drafis and revisions.

12 As used herein, the term "COMMUNICATIONS" shall mean, and be defined as, all
of the following: written cornmunications, verbal sommunications, eleetronic communications,
computer communications, correspondence, notes, reports, memoranda, facsimile, glectronic mail
(including distribution ligts and acknowledgments of receipt), computer messaging, telex, telegrams,
wire communications, inter-office and intra-office communications, handwritten communications,
fape-recorded communtications, filed/videotaped communications, phone messages and recordings,
voice rmail, communications via pager, and all other forms of communications.

13, As used herein, the ferm “PORTABLE HARD DRIVE” chall mean, and be defined
as, any coraputer hard drive, portable data storage device and/or other means of storing computer

data and files that is not located inside the case of a desk top computer.

745819, 1
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] 14.  As used herein, the term “WORK COMPUTER” shall mean, and be defined as, the
2 |l desk top computer that was in JACOBS’ office in Macau as on July 22, 2010,

3 15, As used herein, the term “DOWNLOADED DOCUMENTS” shall mean, and be

4 || defined as, all DOCUMENTS that JACOBS downloaded, transferred and/or copied from his

5 | WORK COMPUTER to a PORTABLE HARD DRIVE on or about July 23, 2010, including but not
6 Aiix'ﬁiied to computer data and files, and document images.

7 16, Asused herein, the term “WORK DUTY DOCUMENTS” shall mean, and be

g | defined as, all DOCUMENTS that JACOBS acquired possession of during the course of his

9 lemployment and/or performance of services for the business entily that employed JACOBS as of
10 | July 22, 2010, that JACOBS had in his possession, custedy or control as of July 24, 2010, inclading
11 Ehut not limited to computer data and files, and document images.

12 17.  Asused herein, the term “REVIEW DOCUMENTS"™ shall mean, and be defined as,
12 lall DOCUMENTS that JACOBS and/or his attorneys have, or will be, delivering fo Advanced

14 | Discovery {the parties” joint ST vendor), including but not timited to computer data and files, and
15 [ document images. ‘

6 18, As used herein, the term “SUBJECT DOCUMENTS?” shall mean, and be defined as,
17 lthe DOWNLOADED DOCUMENTS, WORK DUTY DOCUMENTS and REVIEW

18 | DOCUMENTS, collectively.

19 19, 1fand to the extent you decline to preduce any DOCUMENTS upon any claim of

20 | privilege, please staie with particularity the privilege(s) clnimed and all foundational facts upon
21 | which you base ecach claim of privilege, including a description of each DOCUMENT, its date,

22 | author, recipient or addressee, subject matter and custodian,

3 20.  Ifyou contend that only & portion of 2 DOCUMENT described in this Request for
24 | Production of Documents is privileged ar otherwise not subject to production, you are instructed o
25 | produce a copy of the entire DOCU MENT deleting that portion decined privileged or ctherwise not
26 subject to production. With respect to the deleted portion of any such DOCUMENT, to the extent
27 | that the produced portion of the DOCUMENT does not do 50, you are instructed to provide the

28 I samec information that would be provided if the entire DOCUMENT was produced.

k%31
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21, Youare instructed to produce all DOCUMENTS described in this Request for
Production of Documents that are within your possession, custody or control. For purposes of this
Request, a DOCUMENT shall be deemed within your possession, custedy or control ift (a) it is in
your physical possession or custody; or (b} itis not in your physical possession or custody, but you
have the legal right to obtain it.

22.  These Reguests are to be deemed continuing to the extent required by the Nevada
Rules of Civil Procedure, so as to require prompt supplementation without further request if further
svents ocour or if further information is obtained, developed or discovered after the time these
Requests are first answered,

23, Asrequired by law, the responses should supply information (including information
contained in writing) available not only to YOU, but to YOUR atiomeys, investigators, consultants,
agents or other representatives acting on YOUR behalf. The responses should designate which

request they pertain o,
SECTION II

REOQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 1

Please produce all COMMUNICATIONS by and between YOU and any 4FERS{}N, at any
time after July 22, 2010, RELATING TO the SUBJECT DOCUMENTS, including but not lmited
to COMMUNICATIONS with Quivx.

REQUEST NG, 2:

Please produce all contracts, agreements andior “term sheets” RELATING TO YOUR
employment and/or independent contractor relationship with SCL, LVSC andfor VML, between
January 1, 2009 and July 23, 2010,

REQUEST NQ. 3:

Please produce all DOCUMENTS RELATING TO any contracts, agreements and/or “term
sheets” RELATING TO YOUR employment and/or independent contractor relationship with SCL,

LVSC and/or VML between January 1, 2009 and July 23, 2010

6
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REQUEST NG, 4:

Please produce all COMMUNICATIONS by and between YOU and any PERSON
RELATING TO VML’s confidentiality policy.
REQUEST NO. 5;

Please produce all COMMUNICATIONS by and between YOU and any PERSON
RELATING to the confidentizlity clause in the agreement entered into between LVSC and Vagus
Consulting Group, Inc. on or about March 14, 2009.

REQUEST NO. 6:

Please produce all COMMUNICATIONS by and betwsen YOU and any PERSON
RELATING to the confidentiality provisions of the agreement entersd into between JACOBS and
VML on or about June 16, 2009,

REQUEST NO. 7:

Pleage produce all COMMUNICATIONS betwsen YOU and any PERSON RELATING TO
the confidentiality provision of the July 3, 2009 letier agreement between JACOBS and VML.
REQUEST NO. 8

Please produce all DOCUMENTS that YOU contend support YOUR contention that
JACOBS was an emmployee of LYSC,
REQUEST NOQ. 3

Please produce all DOCUMENTS or COMMUNICATIONS in which YOU name, identify,
or describe JACOBS’ employer or JACOBS® employment title from M@ 7, 2009 1o July 24, 2010,
including but not Himited to work permit applications, passport applications, and insurance
applications.

{7
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REQUEST NQ. 16:

Please produce all COMMUNICATIONS by and between YOU and YOUR wife. atany
fime prior to July 23, 2010, which included any of the SUBJECT DOCUMENTS as an altachment
or enclosure.

DATED this 24th day of October, 201 1

GLASER W }?XL’}‘% K JACOBS
HOWARD A)ZCHI:;E & SHAPIROLLP
‘o
77 A

i
E e
,‘J\*‘

pd N
Patricia Glaser, Esq. (Pro Hae Vice Admitted)
Stephen Ma, Esg. (Pro Hac Vice Admitted)
Andrew D, Sedlock, Esqg. (NBN 9183)
3763 Howard Hughes Parkway
Suite 300
Las Vegas, Nevada 89169
Telephone: (702) 630-79G0
Facsimile: (702) 650-7950

Attorneys for Defendant Sarnds China Ltd

458191
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Patricia Glaser, Bsq. (Pro Hac Vice Admiited)
Stephen Ma, Esq. (Pro Hac Vice Admitted)
Andrew D. Sedlock, Esa. (NBN 5183)
GLASER WEIL FINK JACOBS
HOWARD AVCHEN & SHAPIRO LLP
3763 Howard Hughes Parkway, Suite 300
Las Vegas, Nevada 89169

Telephone: (702) 650-7900

Facsimile: (702) 6507950

B-mail:

pulaser@elaserweil com
sma@glaserweil.com
aseclockimelaserweil.com

Attorneys for Sands China. Lid,

STEVEN C. JACOBS,

Plaintiff,

;
" x

AS YEGAS SANDS CORP., aNevada

corporation; SANDS CHINA LTD., a Cayman

slands corporation; DOES 1-X; and ROE
CORPORATIONS I-X,

Defendants.

LAS VEGAS SANDS CORP., a Nevada
SOTPOTAtion,

{ounterclaimant,

STEVEN C. JACOBS,

Counterdefendant.

TO: STEVEN C. JACOBS.

145818

DISTRICT COURT
CLARK COUNTY NEVADA

CASENO. AG2T651-B
DEPT NO.. ¥l

DEFENDANT SANDS CHINA LTD.S
FIRST SET OF INTERROGATORIES TO
PLAINTIFF STEVEN C. JACOBS

TO: JAMES 1 PISANELLJ, EBQ., OF PISANELLI BICE, Plaintiff's attorneys of record.
Pursuant to NRCP 26 and 373, Defendant Sands China Lid, (“SCL” or “Defendant”) hereby

requests that Plaintiff Steven C. Jacobs (%) ACORS” or “Plaintiff”) respond to the following

PABOS
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Interrogatories (the “Interrogatories™) deseribed in Section 11 The responses are to be sent 1o the
law offices of Glaser, Weil, Fink, Jacobs, Howard, Avehen & Shapire, LLP, 3763 Howard Hughes
Parkway, Suite 300, Las Vegas, Nevada 89169, not later than thirty {30) days from the daig of
service of this request.
SECTION I
DEFINITIONS

For purposes of these [nterrogatories, the following terms shall have the following meanings:

1. As used herein, the terms "or," "end,” and "and/or” shall be interpreted both
éonjumtive{y and disjunctively, so as io be inclusive rather than exclusive, and each term shall
include the other whenever such construction will serve to bring within the scope of a request
5{}@1}:;&&1}@, information or tangibls things which would not otherwise be within jts scope, and these
terms shall not be interpreted to exclude any information, documents oy tangible things otherwise
within the scope of a request,

Z The present tense of any verb shall inchude the past tense, and vice versa, whenever
such construction will serve to bring within the scope of a request documents, information or

tangible things which would not otherwise be within its scope.

~

3 The singular noun form shall include the plurel, and vice versa, whenever such
construction will serve to bring within the scope of a request documents, information or tangible
things which would not otherwise be within its scope.

4, As used herein, the term "JACOBS” shall mean, and be defined as, Plaintiff Steven
C. Jacobs,

5. S ACOBS AGENT? means any PERSON acting under the direction, supervision, or
control of JACORS.

&, As ueed herein, the terms “PERSON and "PERSONS” shall meau, and be defined
as, all individuals, nataral persons, entitics, partnerships, corporations, business entifies, joint
ventures, firms, associations, organizations, enterprises, institutions, trusts, estates, government

agencics, guasi-governmeant agencies, regulatory agencies, foundations, comraittees, atomeys, law

I
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firms, health care providers, and all other legally recognized entities of any type, nature or
description.

7. As used herein, the terms “YOU,” “YOUR” and “YOURS” shall mean, and be
defined as, JACOBS, and his agents, employees, represeniatives, and attorneys, and all PERSONS

acting on behalf of JACOBS and/or pursuant to JACORBS’ direction or instruction.

8. As used herein, the term “SCL” shall mean, and be defined as, Sands China Lid.

9. As used herein, the term “VYML” shall mean, and be defined as, Venetian Macau
Limited,

10, Agused herein, the term “LVS8C” shall mean, and be defined as, Las Vegas Sands

Corp.

11, Asused herein, the terms “RELATE TO” and “RELATING TO" ¢hall mean, and be
defined as, to constitute, or to directly or indirectly refer to, pertain to, allude to, mention, address,
reflect, concern, describe, identify, embody, involve, evidence, comprise, discuss, show,
demonstrate, analyze, edify, deal with, or have someJogical or factual connection to the referencad
subject mater,

12, As used herein, the terms "DOCUMENT" and OOCUMENTS" shall mean, and be
defined as, all "originals” and "duplicates” of all "writings," "recordings,” and “photographs,” as
those terms are defined in Section 1001 of the Federal Rules of Bvidence, and include without
limitation all written, printed, typed, photostatic, photographed, recorded, telecopied, photocopied,
or graphic materials of any kind, whether comprised of letters, words, numbers, pictures, sounds,
symbols, electronic data/recording, computer data/filesicode, or any combination thereof. Without
Jimiting the foregoing, the terms "DOCUMENT" and *DOCUMENTS” include all writings, papers,
agreements, contracts, correspondence, letters, facsimile transmissions, memoranda, reports, notes,

telegrams, telex, envelopes, statements, studies, publications, records, messages, books, pamphlets,

| leaflets, inter-office and intra-office communications, aotebooks, instruments, transeripts, minutes,

5

agendas, indexes, cards, diaries, drails, revisions, photocopies, calendars, appointment records,
disclosures, questionnaires, histories, chronologies, time-lines, medical records and reports, heaith

care records and reports, mental health records and reports, notices, investigation reports and

3
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materials, declarations, accountings, evaluations, summaries, valuations, audits, verifications,
inventories, appraisals, studies, endorsements, powers of attorney, account statements, receipls,
invoices, financial statements, balance sheets, fedgers, books, income statements, expensé reports,
bills, billing records, checks, vanceled checks, check stubs, bank 1ecords, bank deposits and
withdrawals, wire transfer and receipt records, ascounts receivable, accounts payable, tax records,
safe deposit records, telephone bills and records, microfilm, electronic mail, microfiches, computer
indices, computer printouts, records stored by means of computer or other elecironic means,
computer files and data, contents of computer hard discs, contents of computer backup tapes and
discs, photographs, videotapes, films, motion pictures, video dises, audio recordings and cassettes,
franseriptions, drawings, suwc§s5 plans, blueprints, specifications, charts, graphics, notes of oral or
jelephone communications, other written transters of information, and other data compilations, The
term "other data compilations” includes information stored in, or accessible through, computer or
other information retrieval systems, whether or not in hard copy form, together with instructions and
all other mamriais necessary o use or interpret such data compiiations. If more than une copy of
any DOCUMENT exists, and if as a result of handwritten additions and notations, or for any other

sason, the copies ars not identical, each non-identieal copy 1s a separate DOCUMENT and should
be separately identified. Without limiting the foregoing, the terms “DOCUMENT” and
“DOCUMENTS” include all originals (or copies if the original is unavailable}, non-identical copies,
drafts and revisions.

13, Ag used herein, the term T(COMMUNICATIONS" shall mean, and be defined as, all
of the following: writlen communications, verbal communications, electronic gomrnunicalions,
compuler comgmunications, correspondence, notes, reports, memoranda, facsimile, elecironic mail
(inciuding distribution lists and acknowledgments of receipt), compuier messaging, telex, telegrams,
wire communications, inter-office and intra-office communications, handwritien comnunications,
tape-recorded cominunications, filed/videotaped communications, phone messages and recordings,

voice mail, communications via pager, and all other forms of communications.

745R18.1
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i4, As used heretn, the term “PORTABLE HARD DRIVE? shall mean, and be defined
as, any computer hard drive, portable data storage device and/or other means of storing computer
data and files that is not located inside the case of a desk top computer.

15, As used herein, the term “WORK COMPUTER” shall mean, and be defined as, the
desk top computer that was in JACOBS® office in Macau as on July 22, 2010,

16, As used herein, the term “DOWNLOADED DOCUMENTS" shall mean, and be
defined as, all DOCUMENTS that JACOBS downloaded, transferred and/or copied from his
WORK COMPUTER to 2 PORTABLE HARD DRIVE on or about July 23, 2010, including but not
limited to computer data and files, and document 1Images.

17 Asused herein, the term “WORK DUTY DOCUMENTS” shall mean, and be
defined as, ¢ll DOCUMENTS that JACOBS acquired posscssion of during the course of his
employment and/or performance of services far the business entity that employed JACOBS as of
July 22, 2010 and that JACOBS had in his possession, custody or control as of July 24, 2010,
including but not limited to computer data and files, and document images,

18, As used herein, the term “REVIEW DOCUMENTS” shall mean, and be defined as,
all DOCUMENTS that JACOBS and/or his attorneys have, or will be, delivering to Advanced
Discovery {the parties’ joint ESI vendor), inchuding but not limited to computer data and files, and
document images.

19, As used herein, the term “SUBJECT DOCUMENTSY shall mean. and be defined as,
(he DOWNLOADED DOCUMENTS, WORK DUTY DOCUMENTS and REVIEW
DOCUMENTS, collectively.

20, If the idemification of any DOCUMENT called for by these interrogatories 18

{+withheld under a claim of privilege, list each DOCUMENT together with the following information;

the date of the DOCUMENT, the name and job titles of the author and each recipient of the

DOCUMENT, the name and job title of al] PERSONS to whom copies of the DOCUMENT were
furnished, the subject matter of the DOCUMENT, the grounds upen which the privilege is claimed,

and the number of the interrogatory fo which the DOCUMENT is responsive,

LA
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[ 21, These interrogatories are to be desmed continuing to the extent required by the

hev

Nevada Rules of Civil Procedure, o as to require prompt supplementation without further request if

Led

further events occur or if further information is obtained, developed or discovered after the time
4 | these interrogatories are first answered.
S 22, As required by law, YOUR responses 10 these interrogatories should supply

6 |information (including information contained in writing) available not only to YOU, but also to

3

YOUR atiorneys, investigators, consultants, agents or other representatives acting on YOUR behalf.
8 21 I YOU cannot respond fully and completely after exercising due diligence to make
9 linquiry and secure the information requested, please so state and answer {0 the fullest extent

10 || possible, specifying the portion of the question YOU claim YOU are unable to answer fully and

11 lcompletely, and specifying the facts upon which YOU rely to support the conlention that YOU are

12 lunable to answer it fully and completely. and state what knowtedge, information or belief YOU

2

5. ) , .

= 13 ||have concemning the unanswered portion,

A

& 14 24, With respect to information that YOU contend is privileged or otherwise excludable
-
;ﬁ% 15 Urom discovery, YOU are required to state the basis jor the privilege or other grounds for exclusion,
e
¥ T o TR
@@ 05 SECTION I
ih ER Y VT T
Dl 17 INTERROGATORIES

18 JINTERROQGATORY NO. 1:

19 Did JACOBS download, transfer, and/or copy docwments and/or computer data files from
30 this WORK COMPUTER to a PORTABLE HARD DRIVE on or ahout July 23, 20107
21 VINTERROGATORY NO, 2¢

2% Please describe in detail the reason(s) why JACOBS downloaded, transferred and/or copied
23 | docurnents and/or computer data files from his WORK COMPUTER to a PORTABLE HARD

DRIVE on or about July 23, 2010

N
e

25 FINTERROGATORY NO, 3:

26 Please deseribe in detall the documents and/or compulter data that JACOBS downloaded,

21 L ransferred andfor copied from his WORK COMPUTER to a PORTABLE HARD DRIVE onor

F45818.1
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about July 23, 2010, including but not limited to, the file types, nature of the documents, and the
volurse of date and documents downloaded, transferred and/or copled.

INTERROGATORY NO. 42

Did JACOBS perform an internet search on Google or any other search engine on July 23,
2010 RELATING TO downloading Outlook files from JACOBS” WORK COMPUTERY
INTERROGATORY NG, 5:

Please list each and every one of the SUBJECT DOCUMENTS that JACOBS has viewed
and/or reviewed since July 23, 2010.

INTERROGATORY NO. 6:

Please list cach and every one of the SUBJECT DOCUMENTS that any JACOBS® AGENT
has viewed and/or reviewed since July 23, 2010, inchuding but not [iited to attorneys forking for
JACOBS.

INTERROGATORY NO. T2

Please state the name, address and t::}ephcmé number of each and every PERSON to whom
YOU provided and/or disclosed the originals or copies of some or all of the SUBIECT
DOCUMENTS at any time since 8:00 am (Macau time) on July 23, 2010,

INTERROGATORY NO. 8:

For each and every PERSON identified in response to the prior intmogm{}ry, please set forth
in detail sach and every DOCUMENT and/or computer data file provided and/or disclosed to said
PERSON. |
INTERROGATORY NO. 9:

Please state the name, address and telephone number of each and every PERSON or entity

that has vieveed and/or reviewed some or all of the QUBIECT DOCUMENTS, with YOUR

permission or authority, at any thme since 8:00 am (Macau time) on July 23, 2010.

HINTERROGATORY NO. 10;

For each and every PERSON identified in response o the prier interrogatory, please set forth

in detail each and every DOCUMENT and/or computer data file viewed andfor reviewssd by said

PERSON.

745818,
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INTERROGATORY NO, 11:

Please state the name, eddress and telephone number of each and every PERSON or entity
that has had access to and/or possessed some or all of the SUBJECT DOCUMENTS, with YOUR
pernission, at any time since 8:00 am (Macau time) on July 23, 2010,

INTERROGATORY NO. 12:

For each and every PERSON identified in response o the prior interrogatory, please set forth
in detail each and every DOCUMENT and/or computer data file to which said PERSON had access
and/or possessed,

INTERROGATORY NO. 13

For sl WORK DUTY DOCUMENTS in YOUR posscssion as of July 24, 2010, please set
forth sach and every date when YOU scanned WORK. DUTY DOCUMENTS 30 as to create a PDF
image of the DC}C“UMENT (including DOCUMENTS scanned both before and afier July 24, 2010).
INTERROGATORY NO. 14: ‘

For each and every date set forth in response to the preceding interrogatory, please st forth
in detail cach and every DOCUMENT that you scanned.

INTERROGATORY NO. 15:

Dlease deseribe in detail all COMMUNICATIONS by and between YOU and any PERSON,
other then your attomeys, since July 23, 2010, RELATING TO some or all of the SUBIECT
DOCUMENTS.

INTERROGATORY NO. 161
Please describe in detail all COMMUNICATIONS by and hetween YOU and any officer,

director, employee and/or representative of LVSC, SCY. andfor VML, at any time, RELATING TO
YOUR intention, desite and/or right to retain some or ali of the SUBIECT DOCUMENTS

following the termination of JACOBS employment on July 23,2010

HINTERROGATORY NO. 17

Please state the name of each and every officer, director, employee and/or representative of
LVSC, SCL and/or VML who told YOU that YOU may retain some or all of the SUBJECT
DOCUMENTS following the cessation of YOUR employment.

3
7458181
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1 VINTERROGATORY NO. 18

2 Please deseribe in detail all COMMUNICATIONS by and between YOU and any officer,
3 ldirestor, employee and/or representative of LYSC, SCL andfor VML, on or before July 23, 2010,
¢ |RELATING TO YOUR intention and/or right t© download, transfer andfor copy DOCUMENTS
5 I from YOUR WORK COMPUTER on July 23, 2010.

6 TINTERROGATORY NO. 19:

Please describe in detail all alterations, changes and/or modifications that YOU have made
$ 110 the metadata and/or computer date/{iles for any of the SUBIECT DOCUMENTE, at any time
5 | since July 22, 2010.

10 { INTERROGATORY NO. 28:

1 Please deseribe in detail all services performed by Quivk on YOUR behalf RELATING TO
12 lthe SUBJECT DOCUMENTS,
13 JINTERROGATORY NO. 21:

14 Please state the name, address and telephone number of ail PERSONS who have, at any time
15 |lsince July 22, 2010, had possession of or access 10 the laptop computer that JACOBS had with him
% Jon July 23, 2010, when he left Macau.

17 VINTERROGATORY NO. 22:

18 Please state the name, address and phone number of ail PERSONS who have, at any time
19 [ since July 22, 2010, had possession of or access {0 the thumb drive and/or PORTABLE HARD
20 ITRIVE that JACOBS had with him on July 23, 2010, when he left Macau,

21 LINTERROGATORY NO. 23:

22 Piease state the name of each and every business entity or PERSON for whom JACTOBS was

73 lan employee as of July 22, 2010.

235 L INTERROGATORY NO. 24

16 Please state the name of cach and every business entity or PERSON for whom JACOBS was

27 lan employse between May 7, 2009 and July 22, 2010,

1if

d
O
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INTERROGATORY NO. 25

For each and every business entity and/or PERSON identified in response 10 the preceding
interrogatory, please state the dates end terms of JACOBS' employment.

INTERROGATORY NO. 26:

Piease state the name of each and every business entity or PERSON for whom J ACORS was
an independent contractor as of July 22, 2010,

INTERROGATORY NO. 27:

Please state the name of each and avery business entity or PERSON for whom JACOBS was
an independent contractor between January 1, 2009 and July 22,2010

INTERROGATORY NO. 28:

oy cach and every business entity end/or PRRSON identified in response to the preceding
interrogatory, please state the dates and terms of JACORS’ independent contractor relationship.

(NTERROGATORY NO. 29:

Please describe in detail the form of the computer files and data comprising the SUBJECT
DOCUMENTS as they existed on July 24, 2010. ’
INTERROGATORY NO. 30:

Please deseribe in detail the current form of the computer files and data comprising the
SUBJECT DOCUMERNTS as they curently exist.
INTERROGATORY NO. 31

Please describe in defail every COMMUNICATION between IACOBS and any officer,
direcior, employee and/or agent of LVSC, SCL, and/or V ML RELATING TO VML's
confidentiality policy.

Iy
il

.

/( i
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INTERROGATORY NO. 32:

Please identify any DOCUMENTS that JACOBS currently possesses that he obtained during
the course of performing consulting services in connsction with the agreement between LVSC and

Vagus Consulting Group, Inc. onor about March 14, 2009,

DATED this 24th day of October, 2011,

GLASER WEIL FIpK JACOBS
HOWARD AVCHEN & SHAPIRO LLP

/;{ /)){./"’ y{.—k\’“&_ﬂ,««

Patricia Glaser, Esq. (Pro Hac Vice Admitted)
Stephen Ma, Esq. {Pro Hac Vice Admitted)
Andrew D. Sedlock, Esg. (NBN 9183}

3753 Howard Hughes Parkway

Suite 300

f.as Vegas, Nevada 89169

Telephone: (702) 650-7900

Facsimile: (702) 650-7950

Attorneys for Defendant Sands China Ltd.

EEREER
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From: Debra Spinelli [mailto:dis@oisansiibice.com]

Sent: Friday, November 11, 2011 13:55 AM

To: Steve Peck; "Stephen Ma'; 'Patricia Glaser’; "Craig Marcus'; Brian Anderson
Ce James Pisanelii; Todd Blce; Sarah Elsden; Kimberly Peets

Subject: Jacobs adv. Sands China, et al. - written consents

Counsel —

Wa've baers informed that some of the documents that Mr. Jacobs possesses concern solely VML, YMS,
VOL, Sands China, LVSC, and/or various other affiliated antities or subsidiaries, most of which are not
parties to this action. Thus, please confirm in writing that each of thase entities consanis to the
production of documents in this case to Sands China and WSC. Since we {Jacobs’ counsel) ars unable 1o
review the documents to ascertain a complete list of the entities, there must also be some written
consent on behalf of subsidiaries and affilisted entities not listed herein. In addition, this request
includes written consent that Sands China and LVSC each consents to the production of documents that
may concern one but not the other.

Thark vou,

abea L Smineih

Fisanatli ice PLLC

3883 Howard Hughes Phwy, Sulte 800
Las Vegas, NV 85168

7022142100

[N
b
fax 702.214.2101

SOy i 1y Fuygros e ui g $ »
e eenrnsnenl ey ieieny

To ensure compliance with requirements imposed by the RS, we inform you that any faders| tax advice
contained in this communication (including any attachments) is not intended or written to be used, and
cannot be used, for purposes of (1) avaiding penalties under the Internal Revenue Code, or (i)
provnoting, marketing or recommaending to another party any transaction or rax-related marter
addressed herein.

This rransaction and any atachment i attornsy privieped and confidential, Any dissernination or aopying of tss
communication i prohibited. if vou am net the intended recipient, glease notfy us inmediately by rephing and delets the
rrassage, fhanxyou,

PAB21



A-10-627691-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES November 22, 2011
A-10-627691-B Steven Jacobs, Plantiff(s)
;Z‘s Vegas Sands Corp, Delendant(s)
November 22, 2011 10:00 AM Status Conference
HEARD BY: (Gonzalez, Elizabeth COURTROOM: RJC Coustroom 14C

COURT CLERK: Billie Jo Craig

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Ma, Stephen Attorney
Peek, . Stephen Attorney
Pisanelli, James J Attorney
Spinelli-Hays, Debra  Attorney
I
JOURNAL ENTRIES

- Altorney Todd Bice also present.

Colloquy regarding status of case. Mr. Ma stated the roadmap of how Lo proceed. There were four
issues: 1) Documents to be transterred to an independent ESI vendor for review. 2) Before review,
Jacobs to provide search terms; counsel to meet and conter; then the ESI vendor report results; then
counsel again to meet and confer and identify the body of documents that Jacobs identifies as
privileged and submit to the Court. 3) After privilege asserted documents identified, they would be
segregated from the rest. The remaining documents then go to the independent ESI vendor and then
detendant review. Counsel to have 90 days to review those documents. Counsel to submit briefing
and then the Court would rule what documents Jacobs not use. 4) Parties cannot agree and there are
outstanding disputes and they have returned to Court. Mr. Ma stated the problems that occurred.
Arguments by counsel as to what occurred.

Court was concerned documentation was corrupted and there may be a chain of custody

documentation that counsel could create that would satisly the Court. Further discussion. Court
PRINT DATE:  12/0572011 Page 1 of 2 Minuiles Date: November 22, 2011
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noted counsel agreed to an ESI vendor, Advance Discovery. Advance Discovery is an independent
vendor appointed by the Court. In the next two weeks, Mr. Pisanclli's client to provide to the FS]
vendor a mirror of the electronic storage device he had when he left his employment on 7/23/10 o
M. Pisanelli will file a Molion for Protective Order with Affidavits and supporting documents from
the New York counsel so the issue can be addressed. The ESI Vendor to run the search. The Court
will do an in camera review and make a determination if some documents to be released to Plaintiff's
counsel. Then the Court will make a resolution related to which documents Plaintiff gets. Then
defendants can begin their review.

Further discussions. Court asked that Sands China consent to Mr. Jacobs providing the information
discussed today to Advance Discovery. Mr. Ma requested Advance Discovery Lo sign off on the
appropriate confidentiality agreement. Court noted Mr. Pisanelli and Mr. Ma share the costs equally
related to the review.

As to Request #8, COURT ORDERED, the written discovery as it is currently served is ORDERED
STRICKEN. Counsel to re-submit it more narrowly tailored to specifically deal with the jurisdictional

issues.,

Mr. Peek to prepare the Order.

PRINTDATE:  12/05/2011 Page 2 of 2 Minutes Date: November 22, 2011
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DISTRICT COURT
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STEVEN JACOBS .
Plaintiff CASE NO. A-627691
vs.
. DEPT. NO. XTI
1AS VEGAS SANDS CORP., et al..
. Trangcript of
Proceedings

Defendants

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE

STATUS CONFERENCE

TUESDAY, NOVEMBER 22, 2011

APPEARANCES:
FOR THE PLAINTIFE: JAMES J, PISANELLI, ESQ.
DEBRA SPINELLI, ESQ.

J. STEPHEN PEEK, ESQ.

FOR THE DEFENDANTS:
STEPHEN MA, ESQ.

TRANSCRIPTION BY:

COURT RECCRDER:
FLORENCE HOYT

JILL HAWKIKRS
District Court Las Vegas, Nevada 89146

proceedings recorded by audic-visual recording, transcript

produced by transcription service.
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1 LAS VEGAS, NEVADA, TUESDAY, NOVEMBER 22, 2011, 11:35 AM.

2 {(Court was called to order)

3 THE COURT: I believe that takes me to the Jacobs

41 case.

5 (Off-record colloquy)

5 MR. PEEK: Your Honor, from a scheduling standpoint,
7] it's now -- I mean, 1it's past 11:30.

8 THE COURT: It's 11:30,

9 MR. PEEK: T know your staff hasn't had a break.
10 THE COURT: Does anybody need a break?
11 MR. PEEK: I don't want to --
12 THE COURT: They say they don't need a break.
13 MR. PEEK: -- at 12:00 o'clock and then you stop us.

14| That's the only thing T'm worried about.

15 THE COURT: I'm not stopping.

16 MR. PEEK: Okay. That's good for me. I just want
171 to make sure. Because I know this 1s going to take longer
181 than half an hour.

18 THE COURT: Probably.

20 Can you all identify yourselves for purposes of the
21| record,

22 MR. PISANELLI: James Pisanelli on behalf of the
23| plaintiff, Your Honor,

24 MS. SPINELLI: Debbie Spinelli con behalf of the

25| plaintiff,
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1 MR. MA: Your Honor, Steve Ma on behalf of defendant
2| Sands China.

3 MR. PEEK: And Stephen Peek, Your Honor, Holland &

4| Hart, on behalf of Las Vegas Sands Corp.

5 THE COURT: You know, usually when pecople show up

6| for a status conference I don't get such a wide variety of

71 documents that are presented. But I think it would be fair to

8| say you have significant issues. Is that fair to say?

9 MR. PISANELLI: It ig indeed.
10 MR. MA: That is indeed, Your Honor.
11 THE COURT: All right. So it's really Sands China's

12| issue, or at least mostly Sands China's issue. So, Mr. Ma,

13| you're up first.

14 MR. MA: Thank vou, Your Honor.

15 Your Honor, the parties were last before you on

16| October 13, and when we walked out of the courtroom on October
17| 13 the Court gave us a road map as to how the parties should
18 | proceed with regard to the Jacobs documents. And in my mind
19| there are really four issues here. Number one, that the

20| subject documents should be transferred to an independent ESI
21} vendor to all the defendants to review; numbexr twe, before the
22| review happens Jacobs is entitled to propose search terms to
23| be provided to the other side so that the parties can meet and
24! confer; once those search terms have been finalized, those

25| search terms would then -- would be given, excuse me, to the

 PA626



i3

14

15

16

17

18

1e

20

21

23

24

25

® D

EST vendor without counsel reviewing the documents, and Your
Honor made clear what the consequences would be if anybody
reviewed those documents. But those search terms would then
be given to the independent ESI vendor to run. Once we get a
report as to the results of those search terms we will again
meet and confer. And then once the parties have identified a
body of documents that Jacobs identifies as privileged, they
would be, if there were any documents there, submitted for
Your Honor,

Step three, after those documents where Jacobs
asserts privilege has been identified, those documents are
then segregated from the rest of the subject documents. The
remaining documents would then go to the independent ESI
vendor, and then the defendants would begin the review. I
think that was the triggering point where we would have
90 days to review those documents, and then after the review
has completed the parties would then submit briefing,
including the issues that we raised in the prior motion in
limine, so that we can get a ruling from Your Honor as to what
documents Jacobs should not be entitled to use in the course
of the jurisdictional hearing to take place and to be
rescheduled by the Court.

Finally, number four -- and this prompts the hearing
today -- to the extent that the parties cannot agree and they

have outstanding disputes, they should come back to Your

. PAB27
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1| Honor. And, unfortunately, Your Honor has now had --
2 THE COURT: So you're here.
3 MR. MA: -- several issues in front of you, and we
4 | appreciate you hearing us. And that ig why we're here today.
5 Here's the problem that we’'ve had. After October 13
6] I think both parties reached out and started the meet and
71 confer process almost immediately. And almost immediately
8| obstacles arose, and we did our best to try and resolve them,
3| And at every turn we seem to have a new obstacle. And that's
10! what the problem is here.
11 On October 17, this is just a few days after the
12| October 13 hearing, after the announcement was made that
13| Jacobs's data had been provided to an ESI vendor named QuiVX,
14 | we were told on October 17 that QuiVvX cannot serve as the
15| joint EST vendor because plaintiffs had concerns that they had
16 | work product communications with QuiVvX, and on that basis they
17| said QuivX cannot be the joint vendor.
18 We expressed some concern. We said, listen, this is
19| the vendor that vou in fact identified, but we are here on a
20| meet and confer and we will find an alternative. So I believe
21| the very next day we proposed two alternatives, a company by
52| the name of Advanced Discovery, and another one called Evolved
23| Discovery. And when we made the proposal we said, by the way,
24| we do need to confer with the Court because the Court at the

25| hearing back on October 13 told us that there were some ESI

PAG28



0

25

LM

o R S IR

10
11
12
13
14
15

i7
18
19
20

21

z22
23
24

10-19-2011 jacobs v sands ASCII.txt

together to the clerk and see if we can announce who
7

the agreement is. I think that should be fine,

MR, PISANELLI: Agreed.

MR, PEEK: Can we do this by noon tomorrow
then as a deadline?

MR, PISANELLI: This is Jim. veah.

MR. PEEK: IS that all right with you?

MR, ¥MA: That's fine.

the second item I had on my Tist is to
follow up I guess on the timing of the search firms
proposed by plaintiffs. I've had an opportunity, I
tnow Steve Peek has had an opportunity as well, to go
back and look at the transcript. I wasn’'t at the
hearing but I've had reports, and the transcript seems
ro bear out the reports that I got in terms of a
48-hour time period. That being said, I think we're
all agreeable to come to some the sort of reasonable
approach to this, because if it is something that
needs to be done carefully, and +if we still don't have
pur ESI vendor ready to go, I think we can probably
move in parallel tracks. as well as getting our ESI
vendor ready to go, ¥ think we can set up some sort of
scheduling as to when the search terms will be
provided, give us a reasonable amount of time to Took
at the search terms to see if we can come to an

agreement if we have any concerns or questions about

2
the search terms, and maybe get a final set of search
terms ready to go. and if for whatever reason there

are some outstanding issues, I just want to talk about
rage &

Docket 63444 Document 2013-18396
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approaching the judge and some sort of guidance from
her.

MR, PISANELLI: This is Jim. We don't agree
with yvou on the 48 hours. In particular it doesn't
seem, number one, reasonable, and I don't think she
expected us to do it se quickly considering that wa're
going to have a meet and confer and share with vou, et
cetera.

The way we reviewed 1it, there was an
ambiguity in the process that we were going to be
finished with our side of the work within 30 days
afrer we agreed to the vendor, but that there was a
Tack of specifitity on how we would break up that 30
days in getting the ssarch terms, agree, meet and
confer, do the search, agree on what from the product
of the search we could and would take in our
possession and review and what we would agres to
submit in camera. In other vwords, there was a lot of
work to be done in 48 hours.

we think that we can give vou a proposed set
of search terms within a week, probably sooner, but I

want to just leave it at a week just in case we need

9

the extra Time in working with Jacobs, our client, in
getting his availability. He doesn't Tive in Nevada,
sometimes there is a delay in communication, and just
averyone else’'s schedule. S0 I think we should be
able to get that to you a week from today.

MR, PEEK: This 15 Steve Peek. That's okay
with me. Stephen Ma, are you ckay with that too?

MR, MA: I think that's Fine. I7171 just
rage 7
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have to check with other peoplie on my Team to make
sure that works with the schedule. Not because of
that time periocd in particular, but I think then we
would get any responses or guestions or concarns about
the proposed terms in a week's time after we get it
from plaintiffs. Does that sound reasonable?

MR, PISANELLI: I didn’t follow vou on that,

MR, MA: Let me see if I can clarify. what
I have in mind i1s if we got the proposed search terms
from Jacobs a week from today, 1'd Tike to have the
defendants have a wesk thereafter to get back to you
with any guestions or concerns or the objections to
any of the search terms, because as I understood the
procedure that was discussed with the judge at the
hearing, was that there would be a meeting and
conferring about the zearch terms before the search

terms themselvas were done, and that I think the

10

30-day process that you were talking about, 3im, would
really stem from a priviteged Tog that's being put
rogether from some sort of report that's generated by
the EST vendor as opposed to reviewing the documents.
T think I'm correct. am I pright?

MS. SPINELLT: ves. This is Debbie. I
think what she said, and you can correct me {f you
have a different idea, is that the 30 days we will get
a repoert from the SI vendors that tells us what kind
of documents that they're saying Talls within our
orivilege search, and then we'll be able to determine
or I guess agree or disagres and meet and confer on

which documents are privileged and which documents you
rage 8
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believe are not privileged, and she'l1 review those
documents if we can't come to an agreement in camera.

MR, MARCUS: This is Craig speaking.

Debbie, that is not what Steve is referring
to, Steve is referring to the meet and confer process
regarding the search terms +in advance of the search
trself being conducted. Wwe need to agree as to the
manner in which the search will bhe conducted, and if
we can’'t agree then seek the Court’s assistance of
before those search terms are actually applied and a
1ist of documents s generated.

MR, PISANELLE: This is Iim. we agree with

11
that.

MR, MARCUS: what Steve Ma 1s proposing is
that within one week of when you propose vour search
terms we will get back to you with a written response
setting forth that which we agreed to and that which
we obiect to, if anything, and where there are
disagreements we will then have a meet and confer
about that and see if we can agree, and 1T we can’t
agree then we would file some sort of joint brief with
the Court and have the Court resplve the issue. I
think that's the way this should proceed.

QR. PISANELLI: This is rim. That is our
understanding, and we're fine with it. The only
guestion I have is I may have misunderstood vou, Steve
Wa, but is this something that we're proposing 1o
agree to, or do you still need to check with Patty or
otner members of your team?

MR. MA: I think it’s a reasonable one, but
page 9
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T do want to have an opportunity to talk to our client
representatives because obviously I have my own client
representatives and Steve has his, so just because we
need to connect with them I just wanted to make sure
that week timing is going to be okay. I don't think
it's going to be a problem, but I thought it made

sense to connect with the c¢lient people.

12

MR, PISANELLY: with all due respect, we're
going to negotiate to put these schedules in place, I
would only regquest that we all have whoever needs to
be on the phone to make a decision so that we can get
it done rather than now get back on the phone for
angther meeting, or just in case vour client or Patty
or whoever else says no, now we have to -~

MR. PEEK: I would agree with that. I think
that -- I think we can commit to the one week to turn
this back to him with comments as opposed to having to
get approval from the c¢lient, that one week is fine.
I mean ~-

MR. Ma: Jim, that's fine. I think the one
week will be just fine.

MR. PEEK: T agree with Jim. when we come
to these meet and confers, we have to come with
authority.

MR, MAT JHm, I owas being overly cautious
about it. I think the one week is just fine. If it
turns into an issue, 1’11 give you a call hack and Ter
you know, But again, I was just being overly
cautious.

MR, PISANELLI: This is Iim, You know,
faye 10
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Steve, that is a fair remark, and on a moving forward

basis what I am hopeful we can all do with one another

13
is put in a schedule Tike this. If the one week ends
up to be pressing for you and you need more vime, just
cail us and we'll work with vou on it.

MR. MAT  That sounds great.

MR. PEEK: This is Stephen Peek again. and
T do think that Stephen was actually speaking to the
30 days with pebbie and Craig. I know you Kind of
interrupted and said that maybe there as a mixing
there, but I think that Stephen was actually speaking
to what happens once the documents have been
identified by the ESI vendor and Visted, then I think
as pebbie said, I think stephen agreed, is that those
documents would be Tisted out for both of us before
anybody took a Took at them to determine whether or
not etther side thought that there was some concern
about reviewing them.

MR, MARCUS: This is Craig again. 'm sorry
if 1 misunderstood what was going on, As we all
discussed in our last meet and confer and 3teve put in
his e-mail, there is a two-step process and both steps
involve an exchange, an agreement and a meet and
confer if there is no agreement. The first step, we
just discussed, that being regarding the search
terms. But, Steve, vou're absoclutely right, that once

the Tist 1s generated, there will need to be a meet

14
and confer as to which of the Tisted documents

Page 11
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glaintiff's counsel can review and which of those

documents the defendants object to in a review of, and
again if there are areas of disagreement, that will
have to be submitted to the Court either by way of a
joint brief and/or a joint brief and a request for an
in camera inspection, but something along those 1ines.

MR. PEEK: Jim, what do you and Debbie think
about that process?

MR, PISANELLI: I don't think we disagrese
with it in theory. I'm skeptical that we'll ever get
to a point where we can file a joint brief on
anything, but certainly by submitting things to the
court for in camera review where we disagree is an
option.

MR, PEEK: I think the next gquestion is how
Tong wou'ld that process take. #irst of all, we don't
know how Tong the ESI vendor is going to take to
orocess. It shouldn't be too long, but we don't
know. That's part one, Then part two is how long
once the outputs are given to us in that Tist will it
rake you, Jim, to determine and us on our side to
determine what documents we don’t want you to review.

MR. PISANELLI: IF I'm understanding

correctly, Steve, it's our expectation that this

15
30-day window will be the time it will take to pull
out our privileged documents and give you the
remaining body of documents. IF that's what you're
asking.
MR, PEEK: well, no, I think there is really
again a two or three step process. The first step is

Page 12
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just the Tisting of the documents that come from the

search terms of the individuals whose names you give
us that we want that we could take a Took at, and we
have that list altong with you and say please don't
review the following documents, Tet's submit them to
the judge in camera.

MR. PISANELLI: Right.

MR, PEEK: And then once that process s
completed, then I guess there's opne more step where
you would actually, if she says you now, Jim, can look
at these documents, you and Debbie would look at the
documents and tell us whether or not based upon those
vou have a Ffurther <¢laim of priviiege and you want to
do a privilege loy, so we can set that later.

MR. PISANELLI: Right.

MR, PEEK: That's another stage. I guess
where T am going with this is kind of Tike what are
all these Time frames, what do you anticipate the

first time frame to be for the outputs to come and

16

us -~ I guess it's really us -- to tell you don't look
at these, submit them in camera, or meet and confer
with you about them. S0 two weeks from the time we
get the 1ist? Is thar 30 days from the time we get
the Tist? what do you think about that? and, Stephen
wa and Cratg, please jump in there too as well,
bacause T don't know how Tong it's going to take us to
Took at the list.

MR. PISANELLI: This is Jim. Again, to make
sure that I'wm following you, Steve, following our
agreement on the search terms list we then will do the

PFage 13
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search, we will get a Yog or both of them, right?

MR. PEEK: Yas,

MR, PISANELLI: AT that point I suppose
we're going to have another meet and confer,

MR, PEEK: Yes, sir.

MR, PISANELLI: and, by the way, as I'm
rectting this process, stop me at each point along the
way and Tet me know where your guestion comes fin in
the process of timing. Ckay?

MR, PEEK: Okay.

MR, PISANELLI: and so we will meet and
confer on the terms, we'll run the terms, we'll get

vhe Tog., I don't see why we don’t have a meet and

confer within seven days after getrting the log,

' 17

MR. PEEK: Are vou okay with the seven days
then, 3im? Is that what Debbie was commenting on? I
would also ask, Craig and Stephen, are vou cokay with
this proposal which is seven days after we receive the
Tog, then we meet and confer?

MR, MAT I want to make sure I understand.
This 13 Steve Ma.

after the Tog is produced, Jim would have
seven days to get back to us, or we would go back to
him in seven days?

MR, PISANELLI: Seven days I'm going to get
back to vou and tell you of all of the documents
Tisted on the log there is a category or the list of
documents which we contend are our priyiie@ed
documents which we want to pull out of the universe of
the documents. So Tet's just assume for the sake of

page. 14
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debate that I say the search terms were brilliantly

crafred and we think one hundred percent of the
documents that were Found should be pulled out and put
on our privilege log, 1’11 Tet you know that answer
within seven days of getting the Tog and then you tel]
me how Yong you will want to move forward, have a meet
and confer to talk about the items on the log that you
disagree with,

MR, MA: Why don't we say this then, why

18
don't we say after we get the Jog or letter or
whatever 1t may be From Jim pPisanelli's office, how
about the defendants are then given seven days to
respond to the Tog to the ones where we don't have
objections, and if we do have objections, we can raise
those, and then after our objection are Todged to
plaintiff's counsel, then the parties are meeting and
conferring if there are any outstanding issues.

MR. PISANELLI: The meet and confer will he
as soon as possible based upon everyone's schedule,
and whatever we cannot agree on will be submitted in
camera.

MR, PEEK: Let me just recap that.

once we receive the log from the £ST vendor,
pisanelli 8ice will have seven days after it receives
that log to tell us what it claims from that Tog are
nrivileged documents and 1t wants to extract from the
£st and will provide us with that within that seven
days. once the defendants receive Jim's Jog or 1ist
of documents on which it <laims a privilege, we will
have seven days within which to object, and those

page 13
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documents on which -~ well, then we will meet and

confer as soon as possible, and 1f we cannot reach
agreement, then the documents on which we cannot agree

that Jim can review and extract will be submitted in

19
camera to the Court.

MR, PISANELLI: This is Jim. Yes.

MR. PEEK: Stephen mMa?

MR. MA:  That sounds right.

MR. PISANELLI: And we a1l agree, I'm sure
we're on the sapme page, this is just to avoid any
ambiguity, whenever we make any deadlines, we’re
talking calendar days?

MR, MA: T would assume that,

MR, PISANELLI: That was my assumption as
well.

so then the next part of the deadline would
not have a deadline but it would be triggered upon the
Court's ruling on the in camera submission, and I
suppose that's in anticipation of an in camera
submission., So either the earlier of our agreement on
all documents that would he pulled out or the Court's
ruling on all documents that would be pulled out, we
will then do that, pull the documents out and submit
the remainder of the documents that would have already
been submitred. Yes. So we have X amount of days,
How many days, Dehbie, will we need to pull our
documents out that would then open the door for the
defendants to start their review for their purpose?

MS. SPINELLIL: AS soon as we agree to the

20
- pPage 16
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documents that can be pulled out, I believe it will be
separatad in the £SI vendor system, so they can be
pulled out relatively quickly by the vendor, but it
may be that they can be pulled out while are
disputed. Steve Peek, I think you have some
exparience. So if it’'s not possible, let me know.
pepending on what I helieve the judge said, [ think
our ESI vendor, even if we have a dispute over the
orivileged documents, can pull those documents aside
and separate them from the bulk of the documents so
that while the judge 'is reviewing the disputed
documents in camara, then china and LVSC people are
reviewing undisputed documents.

¥MR. PEEK: T think the answer to your
guestion, Debbie, is yes, the ESI vendor can separate
those documents that you had told us you claim a
privilege once we all get the list. I don't want to,
however, be doing too much simultansous tracks here,
but I would agree that the 90 days, if it’'s okay with
stephen and Craig, could start after we do the meet
and confer on the claim of privilege documents and we
could do a simultaneous track. In other words, while
the Court is conducting an in camera review, we could
also be doing our review of the balance of the

documents. I'm assuming we're not going to have that

21
many that will be extracted.
MR. MAa: This ds Jim. 1T think that s a key
point. I think the second track that will be oulied
out for our privilege, even in its entirety, even the

ones vou're disputing, will be relatively small.
rage 17
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MR. PEEK: Steve Ma and Craig, are you okay
the 90 days will start from the time of the submission
of the documents to the Court for in camera review?

MR, Ma:r T think that's right because you
would have to let the parties do their meet and
confer, and so I think the submission of the documents
at issue For in camera review to the judge seems like
a reasonable starting point for the 90 days.

that being said, I have a separate technical
question. Before that happens, I am assuming that all
the materials are already going to be Toaded with
whatever ESI vendor we are agreeable to, correct?

MR, PISAMELLI: Yes,.

MR, PEEK: vYes, that happens within 48 hours
after we agree on the vendor.

MR, WMAr I just wanted to make sure I wasn't
missing something, because it seems to me there’s no
reason to wait in terms of having the data sent as
soon as possible to the £5I vendor even though we're

not going to be doing our substantive review unti]
going

22
after it's submitvted vo. the judge for in camera
review.

MR. PISANELLI: we're on the same page. The
only clarification I would make on the tviming of the
90 days is that we submit our documents or log in
camera -- I expect that this is a relatively simple
trask For the £SI vendor to pull them out, but we
should not prejudice you on the 90 days if you're
waiting 1, 2 or 5 days, the 90 should occur upon the

completion by the S vendor of pulling the documents
Page 18
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out rather than the submission of the 1ist.

MR. PEEK: Good point.

MR, PISANELLI: In other words, you get 90
days from when they're available for inspection.

' ¥R, MA: That sounds fine. This is Steve

Ma. That sounds fine. If for whatever reason there
is an issue, meaning there is some sort of rof?ing
availability or rolling production, we can address it
then. But I think having our 90 days begin at the
time in which the €8I vendor pulls out the potentially
privileged documents asserted by Jacobs out and has
the remaining data available to defendants to review,
I think that's probably a reasonable starting date for
the 90 days.

MR, PISANELLI: An issue going back to your

23

technical issue. In the submission of the document to
the ESI vendor, as vou guys know, we already submitted
them to QUiVX and QUiVX has not, as I previously said,
satves stamped them, but OUivX has deduped them, so my
question to you is if you have a preference, or what
is your preference in relation to the new vendor, for
the deduped upiverse or do you want all duplicates in
trhere and want the deduped process rerun by the new
vendor?

MR. PEEK: We really want vou to give the
selected ESY vendor what I'11 call all of the raw
data, whether it he from a thumb drive, it be from 3
hard drive, it be from a disk, in whatever media form
it exists in Jacobs' possession is the form in which

we want it to be given to the ESI vendor.
page 19
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MS, SPINELLI: You want duplicates and all,
T understand.

MR. PEEK: vYeah. More important, we don’t
want, if vou will -- 1f I understood what you said in
court s that there was an outside counsel who was
involved with Quivx, and I don’t know what that
gutside counsel did and I'm not going to expect you to
tall me what ha did or did not do at this juncrurs,
but 1 don't want some other third-party to bhe finvolved

in the process, I want the raw data as it exists 'in

24
Jacobs® possession, whether it's as I said, a thumb
drive, a ovD, a €D -~

MR, PISANELLI: As we understand it, that's
exactly what has occurred, and in our instruction to
ouivX, that's exactly what vou're we going to get.

Miz, PEEK: Is all the raw data from the
original media?

MR. PISANELLI: As I said, I don't want to
speak out of turn, either I don't kpow or that is my
understanding on this technical stuff. sut it is my
expectation and understanding that QuUivX has been
given al1 of the raw data, and rather than give the
deduped product, I'm going to have QuivX give the same
raw data that it has to the new ESI vendor so that
you're starting fresh on the process just Tike we did
with QUIVX,

MR. PEEK: Not to quibble about ouivk, or
gven with you, Jim, is we don't even want it to be
transferred by QUIVX to us, we want the original media

to be given to the new vendor, not what QUIVX has from
rage 20
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the original media.

MR, PISANELLI: I don't know that we'Tl]
agree to that, but --

MR, PEEK: oOkay.

MR, PISANELLI: -~ but I will look into it.
25
MR, PEEK: 1T seems Lo me -- I'm Sure you're -

concerned about a chain of custody issue here, s0 we
can work through thax, but that's at Teast what our
request is. And if we can't agree on it, let us know
so that we can at Teast discuss it with the Court.

MR, PISANELLI: I understand.

MR, PEEK: oOkay.

stephen and Craig, I didn't want to speak
out of turn for vou.

MR. MA:T We are in agreement with what
Mr. Peek just said.

MR. PEEK: Okay.

MR. MA: There is actualily a second retlated
issue, Jim. when we were discussing the issue in
front of the judge last week, I think everybody was
working with the assumption that QUiVX was going to he
the €51 vendor, 1In light of the fact that we're
talking about an alternative ESI vendor, one thing we
should talk about is -~ -- having gone through the
transcript, it looks Tike it was made clear by the
judge that while this process is going on in terms of
the defendant’'s reviewing the materials, that
plaintiff and all of his agents and representatives
including his lawyers would not be reviewing, would

not be using the subject data at issue. I'm assuming
page 21
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26
that s sti11 the case sven though we're using an
alternative 8T vendor, all the data that's sitving
there on QUiVX, I'm assuming nobody is going to use,
gistriﬁuta, you know, employ in any way, whether it be
in this case or anywhare elsa.

MR, PISANELLYI: I don’t know what you're
getting at. We seem to heat this dead horse every
time we're talking.

The iudge has said what her expectations
are. I have told the judge what my expectations are
and what my plans are. You have had attempts over and
over to get injunctions that have been denied. I'm
not going to rehash the issues. The Court said what
she said, we are going to follow what we think are
her instructions and our ethical responsibitity. If
you want to go forward again for another injunction,
than T invite you to do so, but this is what we're
doing here today.

MR, MA:  Jim, my intent is not to rehash
stuff, I just want to make sure I understood what your
position was, because, again, I'm reading the
transcript, I'm on page 83 of the tran&cripi\and you
can tell me 1f you have a different reading of this.
There was a whole discussion -- well, Tet me find it

here.

27
MR. PISANELLI: You don't need to find it,
Steve, because we are here to talk about protocoel and
what we're doing with these records, and I told vyou

page 22
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I'm not going to entertain this discussion again. I

understand what the Court said, T think vou understand
what she said. I understand what the law is, I think
vou understand what the law is, and we're here to talk
about the exchange and review and setting of these
records, and that's enough of i,

MR. MA: Again, I want to make sure I
understand, because & know what your position is, I
think, but I want to make sure that what the Court has
said in the transcript is in fact both of our
understanding, because if it’s not, I want -- if we
need to ger clarification from the judge, let's do
it.

I'm reading page 83, lines I guess 11
through 18, I won't read the whole thing, but there
was this whole guestion about whether the documents
should be used or not while we're going through the
EST protoco] -~

MR, PISANELLI: vYou've already started off
wrong. That's not what it says.

MR, MAT  I'm simply going to read 16 through

18. It says, The understanding --

28

MR. PISANELLI: Evepn before that page,
Steve, because patty tried to do on the record exactly
what you're doing now and I told you already I'm not
going to have this discussion with you. I have no
ambpiguity in my wind of what the Court has
instructed, If vou do not know what the Court is
instructing, then file a motion for clarification, but
Ter’s get back to work here. I'm not going to

pPage 23
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sptertain this nonsense.

MR, MA:  I'm struggling here to figure out
why this has turned into a dispute.

MR, FEEK: Let me mediate here becayse --

MR, PISANELLI: The ESI protocol and the
timing of getting our work Tinished, isn't that what
this meet and confer was supposed to be about?

MR. MA: I want to make sure while we're
working with the ESI protocol what we understand the
data is going to be doing or not doing., In
particular, if that data is going to be sitting there
with an ESI vendor and protected Trom anybody using it
or reviewing 1t, I want to make sure we confirm that.
and I'w not sure if I'm hearing a confirmation from
you, IT'm hearing some argument, [ suppose, but I need
to know what vyour position is.

MR. PISANELLTI: You have my confirmation

29
that I read the transcript and understand it. Now
Tet’s move on,

MR. PEEK: Stephen, I think what Jim is
saying is that, you know, neither you nor he wear the
black robe, and it's the judge who wears the black
robe, and where we think we have a disagreement, he's
just saying we're not going to decide that amongst
ourselves in talking aboutr it in this meet and confer
and that we don't believe that what we've heard from
Jim is satisfactory, we need to go back to the judge
and speak to her about it. I think that's fair. I'm
not going to sit and argue with Jim either. It is
what it is.

page 24
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MR. MAD T don’t want to take too much Time

with this, I just want 1o Tet you know my reading of
vhe transcript is pretty clear, that the judge said
the understanding is he's not looking at those
documents anymore which is why I'm making him use
search terms to review the documents. I think that's
pretvty clear that the Court does not expect anvbody to
reviewing the actual data and the actual documents
while this £8T protocel is moving forward.

MR, PISANELLI: I understand your
intarpretation. Can we move on now?

MR. MA:  Okay., anything else?

30

MR, PEEK: Iim, when can you get back to us
about the issue of the original media being given to
the £3I vendor within -- let's make sure it's the 48,
we're still on that, so that we can resolve that if we
need to with the judge.

MR. PISANELLI: I don't know the answer to
that, Steve, but it will be ASAP. I expect it wiil be
roday .

MR, PEEK: I am assuming you may not even
kiow what all the original media is and you have to
find that out.

MR, PISANELLI: I'm going to get right on
the issue. If you don't hear from me yoday, I can't
imagine why it will be as Tate as tomorrow, but 1’1l
get with you, even if 1 don’t have an answer, I will
Tet you know I am working on it and what wmy time Timit
is,

MR. PEEK: The reason L ask obviously is

rage 25
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hecause in vour opposition there is a suggestion there

is guite a bit of media on different sources, so
that's why I'm concerned about the original media
going to the ESI vepdor. anyway, let me know so we
can get that worked out.

MR, PISANELLIY I will.

MR, PEEK: I think we probably should do

31

some either stip or form of order where we have
reached agreement. aAnd maybe we should do both, crafy
an order From the hearing of Tast week, of the 13th,
actually more than last week, and then do a stip on it
going forward.

MR, MARCUS: This s Craig speaking.
perhaps what we can do is merge that which the Court
ordered with that which the parties have agreed to
here today inte a single order. That may be the
sasiest way to go about 1t so it’s a stipulavion and
order, something along those Tines. Or perhaps it's
an order as to what the Court ordered, and then it's
separately a stipulation in a single document, but a
stipulation as to what we agreed to today, and we can
create a single document and divide it up accordingly.

MR. PISANELLI: This ds J3im. Craig, T think
that makes sense.

#MR. PEEK: Wwho wants to take the First pass
at rhat?

MR, MA: we'll go ahead and pul a drafz
together.

MS. SPINELLI: That's good because the judge
ordered Mr. Peek to.

rage 28
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MR, PEEK: You notice how I ducked that one,

pebhie?

32

MR, A T missed that. ¢ didn’t realize I
was taking on Steve peek's work, so shame on me.

MR. PEEK: I was actually going to put it
over to Debbie because Debbie and I never seem to
agree on forms of order and she always wins when it
goes to the judge so I'm like, you know, why do I even
bother. All right.

MR, MA:  In terms of recap, let me see if I
can capture agreements about timing, and somebody tel)
me 1 I've gotten this wrong.

Mumber one, by noon tomorrow the parties are
going to get hack to each other about the proposed ES1
vendors, and then once we have an agreement we'l]
schedule a time to make a call to the clerk to
announce who the ESI vendor is to make sure the judge
doesn®t have any concerns,

Number two, a week Trom today, plaintiffs
will provide some proposed search terms Fof the
racobs’ privileged materials. a week after that, set
of proposed search terms are provided. pefendants
will get back to plaintiffs with any objections that
they have to the proposed search terms. And then if
there are outstanding issues, the parties will meet
and confer to attempt to try and resolva disputes.

and 1§ they can't resolve 1it, they'1ll submit paperwork

33
with the judge.

I guess after the search terms are in fact
rage 27
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finaTized and then run with the judge for a date that
hasn't been set yet, plaintiffs will have seven days
1o assert -- sorry? I thought somebody was saying
something.  To continue, after a Tist is presented by
the €3I vendor, plaintiffs will have seven days to
assert privilege with respect to some or all the
documents on the 851 Tlog. Aftver that search and a
privilege is made by olaintiffs, defendants will then
have seven days to respond or object. And again, if
the parties are not able to resolve their issues about
items that are designated to be privileged by
plaintiffs, the parties will meet and confer and seek
guidance from the Court by motion granting,

I guess by today hopefully, iF not tomorrow,
Jim pisanelli will get back to us on an answer to
steve Peek's guestion about whether raw data will be
provided to the ESI vendor as opposed to data that's
been formatted by QUiVX.

1 think that captures evervthing in terms of
the scheduling issues. am I missing anything?

¥MS. SPINELLI: I just have a quick
question. This is Debbie. The data that QUivX has is

the raw data, just so there is no misconception. 1It's

34

just that it's been uploaded to the QUiVX system.

‘That's what QUivx would give to our ESI vendor. I

don't want us to Fight about nothing, that's why I
wanted to make that clear. If you still want
something else, Tet me know, but what QUivX has is the
raw data that's been uploaded.

MR. PEEK: I probably understood that was
page 28
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the case, Because we didn't have access to QUiVX, I
just wouldn't be able to confirm exactly how QUivX
Toaded it and extracted it, so that's the reason I
said that. If I had access to QuUivx and could talk te
them and get all those kinds of confirmations from
them and understood their processes, then I probably
wouldn’t have an issue. and I'm not trying to creats
an issue where there shouldn't be one -~

MS, SPINELLT: Right.

MR. PEEK: so that's why. I respect your
work product with QUivX right now and I'm not asking
you to let me talk to them, but that's why I did that.

MS. SPINELLI: oOkay. That's fair. and it
wouldn't be resolved 1f we could get some sart of
certificate of authenticity saying we just upleaded,
didr't touch it, this is the data that we just
uploaded and didn't touch, because that's what we want

ro give you, we wouldn't want to give you any of -~

35

#MR. PEEK: I think that would suffice, but
Tet me think about it. I would say what you're
telling me is that somebody would certify that I
received this media and a 1ist of the media received
and then I did the following with the media.

MS. SPINELLI: Right.

MR, PEEK: Sort of a chain of custody. T
think that might suffice.

M$. SPINELLI: Okay.

MR, PEEK: Steve Ma and Craig, would you
agree or not?

MR, MA: I just dom’t know enough about the
rFage 29
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IT issues as to whether the raw data once it's given
to Quivx, 1T that's just handed over To a new ESI
vendor, whether or not that's really raw data. I just
don’t know. I can be corrected by somebody who knows
this stuff better than I.

MR, PEFK: @ will tey to Find out for all of
us.

MS. SPINELLI: T can ask Quivx and find
out ~~-

MR, PEEK: A1l right.

MS. SPINELLI: -- and give you some sort of
a cervification or something.

MR. PEEK: That's very fair.

36

MR, PISANELLI: One last issue we haven't
discussed, and it's to all of our benefits and
interest, is putting the new ESI vendor under contract
of confidentiality agreement clauses, et cetera. pDoes
anyone have a form contract agreement that we want to
present te the €SI vendor that they want to circulate?

MR. PEEK: I do not, Jim, but that is a fair
point, and we should have that because we also have
Macau data privacy issues as well we may be
undertaking with kim.

MR. MA: J1im, this is Steve Ma. This isn't
something I thought about before. are you
contemplating some sort of a joint contract where
plaintiffs, defendants and the ESI vendor would all
sign up on one document?

MR. PISARELLI: Since we all have access to

it and will be the only parties to have access to it,
page 30
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it seems to make sense, hut I'm open to suggestions of
pther ways 1o do it.

MR, MA: Let me think about it. It does not
sound Tike an unreasonable reguest, I just don't know
if t've done that before so I'm trying to figure out
how that would work.

MS. SPINELLI: we usually have Tike a

confidentiality agreement that guides the whole case

37
and then there is Tike an Exhibit A that we give to
third parvies, and we could always have the ESI sign
rhe Exbibit A which will make them privy to all the
orovisions in the agreement, but then that requires us
to enter into a separate agreement and all other third
parties accordingly. Just a suggestion.

MR, PEEK: Debbie, thic 1s Steve peak, We
did not reach agreement with Colby and Don on a
stipulated protective order before you guys came into
the case, we were still working on that but didn’t get
it completed., 1 don't know if you have drafts that we
circulated to Colhy and Don, but we can kind of go
back and visit that issue. That is a separate issue
rhat T think we need to have in place down the road
separate and apart from this ESI contract.

MS, SPINELLI: I have to tell you honestly I
haven't seen it yet, but I haven't reviewed the entire
file yvet either.

MR, PEEK: Oh, come on. You disappoint me,
pebbie, you've been in it a month.

MR, MARCUS: This 1s Craig. Let me chime din

with one other comment that I think we're all in
page 31
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agreement about but we might as well agree on the
record,

once the ESI vendor is selected, each party

38
will have the right and ability to directiy link the
£sT vendor without the participation of the other
parties, so we call up the ESI vendor directly with
any auestions we have, and Tikewise plaintiff's
counsel can call up the £SI vendor without including
us in the call.

ts that agreeable by everyone?

MR. PISANELLI: Debbie is making a face.

Let us think about it, Craig. I think it will
nrobably be the only -- ultimately the only manageable
way to do it, but let us think about it. veah, I
think the bigger issue 1s the ona I believe Steve pPeek
was making with the Court that the ESI vendor create a
Tog of who has access to what, when, where, et cetera,
by having communications with them.

MR. MARCUS: This is Craig again. I'11 give
you an example. And I agree with you about the
Togging of users and what they review, but this is a
separate issue and I see it coming up unfortunately
probably frequently, As we're going through our
review and there is some sort of technical glitch, or
something Jike that, or we need to understand how a
narticular aspect of the software works, we need to be
able to call them up on the fly and get issues

resolved, and I know that you folks are very busy,

38
page 32
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and that's a good thing, but we don't want to have 1o

stow down or bring to a stop our review until we can
get one of you on the phone in order to have a joint
call.

MR, PISANELLI: Craig, the more T think
about it, I think the better approach is the
opposite. I mean, we can be frank with one another
that certainly at the client level there is & very
healthy level of distrust, and both sides are
presenting they believe to be confidential records
vhat the other side should not be seeing to this
vendor, and I think both sides of clients would have
more comfort if we treated this vendor very carefully
without ex parte communication, because any technical
gquestions we may have, in all Tikelihood is going to
affect the work that you're doing as well, and vice

versa, so my instinct is that we just simply agree

“that we don't have to have apn entire team, but at

least ohe representative be involved 1in all
communications with the vendor, one representative
from each party be involved, and that we have
different layers of protection, we have the agreement,
we have the Tog and we can present that to our clients
to give them some assurance that we've given them all

the protection we think is available to make sure

49
their confidential information is not taken.

T throw that out there. wWe'll think about
tt, but 1'm just sharing off the top of my head ny
instincts on the topic.

MR. PEEK: tet's try to work through that

page 33
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igsue then. Once we get those EST vendors selected

we'll see 1f we can work through that., I think what
craig is talking about are technical issues, and I
think, Jim, your point is well taken as that there may
be some substantive issues where, as you said, we
should both be +dnvolved in it and just eliminate that
lack of trust that exists betwsen the plaintiff and
the defendants probably would be wise.

MR. PISANELLI: Stephen, I know I'm being a
Tittle redundant, but it is highly unlikely that any
technical aspect that affects one side is not going to
affect all of us.

MR, PEEK: Right.

MR, WMARCUS: This s Craig again, and my
concern, and perhaps we can draw some of sort of Tine
as to what types of ex parte communications are
permissible and not, but my concern is that we walk
into the office mMonday merning to start our document
review, and that of course presupposes we actually

took the weekend off, but we walk in Monday morning

41
and we have no connection to their server. we can't
connect. for God knows what reason, we can’t comnect,
and the three of you are in deposition a1l day which
is not an unusual phenomena with you folks. And
that's a compliment to you, you're a bysy firm. But
we have to shut down our review for the entire day
until we can get one of you on the phone, and based
upon past e?fortg and, again, nothing pejorative, bhut
we have in the past left you a message or Sent you an
e-mail and it's taken some time for you to get back,

Page 34
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again because you're busy, and while we're waiting we

could Titerally be completely shut down, so I need 1o
protect against that.

MR, PISANELLI: Craig, I understand your
point. I think we can work arcund it. Knowing that
we have an agreement in place that affects timing and
work Vike this, particularly -- I understand your
point. I think we can work around 1t. Our team is
going to be more than just me, Todd and febbie, so
you'll have a Tist of people you can try and
communicate with, including cell phone contact.

T stepped out of a deposition to have the
hearing in front of the judge because it appeared
there was an swergency. You're right, there are times

you had to wait a while when it did not appear to be

42

an emergency, or when one of us was away for a while,
bt if we put this agreement in place, we’l}
understand that one or more of us are going to be
responsive, and I just don't see it as being a
problem.

again, we're just sharing our thoughts,
over the hext day or so we'l]l come to an agreement
one way or angther.

MR. PEEK: Anybody else?

MR, ¥Ma:  That's all we have,

(Time Noted: 10:20 a.m.)

ATTEST:  rFull, true and accurate

transcript of the Procesdings

Donna L. sMedanbach, CCrR 313
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Sent: Monday, October 17, 2011 7:25 PM

To: Stephen Ma; Steve Peek; Todd Bice

Cet James Pisanell; Patricia Glaser; Andrew Sedlock; Brian Anderson; Craig Marcus
Subject: Jacobs v, Las Vegas Sand et al - ESI process

From: Debra Spinelli [mailto:dis@pisaneliibice.com]

Counsel —

We just recaived the transcript from the hearing. Jtis attached for everyone to review, | did a quick search (rather than
2 thorough read) to try to find the points we were all discussing earlier today,  The main points, which | am sure can
and will be refined in the coming days, but so we all know them quickly:

- Decision on a mutusily agreeable £51 vendor {today) (we are all looking into potential vendors, as we discussed
during today’s call};

. 4% hours after agreement on g vendor, Jacobs to provide all data to the chosenvendor for uploading;

- By Octeber 19, Jacobs to confirm whether he will need to run search terms (And, we confirmed today that we
do neaed to run search termsy;

- Thereaiter, Jacobs has 30 days to select search terms, serve them on all parties to review, so the vendor can rug
the search for Jacobs’ privileged/protected documents; and

- As the Court resolves any disputes reiated to Jacobs' claims of privilege/protection, Sands will have 30 days to
review docs,

we all agreed to a conference call this Wednesday, at ::00 a.m. In the intarim, we each endeavor to provide potential
£Stvendors for the other 1o consider for selection.
Debbie

pebra L. Spinelli

Hiagnall Bicg PLLC

3883 Howard Hupghes Phwy, Sulte 800
tag Yegas, NV 83188

] 7022147100

fax H02.214.2000

¢ Pogse cansider the prvicanment hefere ponting.

To ensure compliance with raguirements imposed by the IRS, we inform you that any federal tax advice contained in this
communication {iacluding any attachmentg) i not intendad or wiitten 1o be usad, and cannot be usad, for purmosas of
i1} avoiding penalties undey the Internal Revenus Code, or (i} promoting, rearketing or recommending to another party
any transaction or tax-related matter addressed herein,

Tisis wansaction and any sttachmant s attorney privileged and confidential, Any dissemination o copying of this communication & prohibied. I¥
you are not the intended recinient, please notify us irnmediately by replying snd detete the message. Thank you.
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¥MR. MA: Debbie, thanks for your e-mail
with the search termz. T thought a combination of
the e-mail that Debbie sent today, along with the

e-mail that I sent out on Wednesday, I guess 11:04

&1

.m., works as a decent agenda. And I'm happy to
talk about any other issues that come ap and mavhe

wa can just kind of work our way through thoss tw

Q

e-mails.

M3. REPORTER: I'm sorry, wiho's talkin

2

right now?
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MS. REPORTER: Thank vou.

MR. PEAK: Debbie, 1f vyou could -~
Debhie, bscause we have sort of limited bime herse
potentially, why don't we really go to the first
e-mail. This is Steve Peak by the way, Jualitta.
Sorry.

Why don't we go to the earlier e-mail
Wednesday, which was our rsguest to learn from vou,
more than anything else, what the declaration from

puivx would like and our reguest that it look

similar in form to what Mr. Ma had asked in his mail

of Wednesday.

MS. SPINELLI: Okay. I think this is -—-
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Page 2
o

you know, just -~ I've been trying to get all Lhe
information. This is Debbie. Trving to get all the

information that vou wanted or needed from

MR. MA: Debble, I think you're breaking

=
3
.

PEAK: We just lost you again,

Debbie. Todd, we can't hear vou guys. Debbie?

T
3

+
ks
»

MA: They got to start paying their

s

(A discussion was held ¢ff the record.)
MR, PEAK: Debble, vou started to say

i

that vou had at least made some effort with Quivz Lo
try to get the information Stephen had regquested, so

let's -- and that's when we lost vou.

b

M8, SPINELLI: ©Okay. That's what L've

5

been trying to do. And 1t's a little bit -- it's

b

easier to put something in writing than it is to,

guass, following through and do each one. And this
is why. Nct knowing every single thing about ESI, I
don't wanbt to say something and then be told that

I'm not doing scmething correct.

understand that they have a declaration that they

AR

AR R e G T PR S St e K

LRI VAR Po0es B R oS

A A L U O 0 L S W o P

A DR s A5 A P o OO TSI P TG LB

PAS53



N R

L

*UNCEREIFIED ROUGH DRAFT TRANSCRIPT ONLY - 11/10/2011
Pags

&
Lad

NS e SR G et ST i

ve to me tomorrow, which I'm goling to forward

fot e
iy

can o
on to you guys, I do not have yet that will tell you
-— explain everything that they have done to gather
the data, te put it tegether, where they got it
Erom, how they retrieved it, how they forensically
gsaved it. A1l that type of stuff. And then, how

they can get it to usg third-party vendor.

T ——
RSB I 3 SN R U DA S S A DR SRR e S

What ~- what we ended up doing is we
provided those search terms to yvou guys and those
szazch terms have actually been already -~ the data
has already been searched and documents have been
pulled out.

UNIDENTIFIED BPEAKER: Bulb Dsbbie, vou

waren't supposed to do that untll we approved your

arch termns.

23
O

MS; SPINELLI: I understand that, but
this is what I'm talking about the difficulty is
because I understand that that's —— whalb we were
trying to do except because this ESI is kind of
vou evervthing our client

backwards, we were givin

has and we're not allowed to search it. We were

6]
it

trying to figure oubt ways in order to protect him as
best as poessible and not have te -~ [ don't know,
not have to rveveal all of his privileged or

confidential information. 2And it's -- it's actually

Heovesmsatmmmsmsa T ——— —_—
QﬁkﬂﬂtﬁflxwﬁiﬂﬂhR}Jﬂr‘ﬁ?&?ﬂk&%’»ﬂAW&W&@WM{W%RFWM?YWMM*%MM@MM%W&M‘MW&%&%‘W%%‘3&%8{%%‘;«‘»&\&W‘ﬂv“é)}%%%{%&f
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Page 4

1 kind of a difificult process and we have been

2 brainstorming how best to do it.

2 30 just hear me cut on what was done and
4 whalt we can ¢give you guys and what we intend to do

3 to make sure that all of vour concerns are

& addressed. Wa'lve -- Quivx ~— and Quivx —- this will

71 be in Quivx's declaration as well, that they used

g the search terms we provided. And I will explain to
9 you what those terms mean and the background for

10 those terms.

11 And they pulled cut of the -- ocub of data
12 that is there the subject documents. They pulled

13 cut, I think, zpproximately 1400 pagss. 4And those
14 1400 page, Quivx has, [ understand, put on a -~ I

15 den't know 1f it‘sAa desk or CD or something. I

16 have not seen 1t. I'm not geoing to look at it.

17 They're transmitting it to me so that I can give it
18 to the judge to look at in camera.

19 ALl of the other documents which include
20 documents from the beginning whenever Mr. Jacobs

21 started doing work or looking at documents for Mr.
22 Levin, up to and until July Z23rd, the day he was

23 terminated. That is all ready and prepared to be

24 transferred. It can be transferred tomorrow morning

25 to a third-party vendor, assuming we get -- or we

f e apiean e s R ey e R S e T S R e e At e P N S My Y S AT AT
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" LT

nave an engagement letter. And I guess we'll all
talk about that a little bit later.

It's ready to go and vou guvs can loock at
it without having to wait for a declaration or
determination on search terms, whether they're good
or not good or whether the documents we have are
privileged or unprivileged that you guys get to look
at. The Court can already review them right away,
including any sort of obijection you guys have to the
terms that I will explain laterx.

So you guys can start reviewing 1t right
away. And 1f you see any -- obliviously, 1if you see
anything wrong with that data when you start
reviewing it, like certain metadata that you guys
want in there, then you can raise those objections.
My understanding is it's going -- it's all going to
be provided in native form. As guys regquested, the
metadata is all intact for you guys Lo look at. And
1£ you see any discrepancy or anything, then you can
raise that, which is what vou guys intended to do,
my understanding is, anvway, pursuant o the e-mail

that Steve Ma sent on Wednesday.

3

“erence bebtween what

By

S0 the only real di

can do tomorrow is that the search terms for
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privilege have already been done and the docunents

are already ready for the judge to review in camera.

BN S PR IR S S

ME. MA: Well -~ Debbie, this is Steve.
There is a lot of -- Steve Ma. There is a lot of

iasuss there and let me make sure I understand.

-t

Number one, I agree wilth Steve Peak.

s e e e s

think we all understood for the defendants and T

think the judge made clear at the transcript -- on

the hearing -- excuse me -- is captured by the
transcript that the search was only supposed to
happen after the parties had an opportunity to meet
and confer on the search terms.

And I think in the past meet and confers

we had, we were going to get search terms from you

(e Gt P e e

proposed and then we were going to have seven days

to object to it. So I think vou've jumped the gun
in terms of what the parties have agreed to. So
that, in and of itself is a problem.

Number two, on the issue of the dabta
being ready to be reviewed, I think an important

k)

part of this is going to be what the declaration

.
-
H
5
=
:
5
H
i
-
|
.

from Quivx 18 ¢oing To be because if we don't get an

axplanation as to what the data is and how you got

oo
4

it and -~ or how -- excuse me -- how Quivy got it

and all the information that we have in our e-mail,

. — T m— S
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we are nol sure whalt the data, you know, available

for review is. And that's a probklem because as

T ——— T —_—_—_——— T B R L A S S DRl OIS T —
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know, the Court talked about having some sort of
time limit for us to review the documenls.

If we don't have a set of documents that
we feel are accurate, for the lack of a betbter word,
I mean, 1f it's a -~ 1if there's a concern that the
documents have been altered in any way or incomplete
or don't have the metadata there, we don't want to
be in a position where we start reviewing documents
and, vou know, thers is a 90-day deadline to review

this stuff. T mean, 30 days within the review, if

past

wae find out that there 1s a problem, we're going to

e

have this big fight about whethesr, vyou know, we're
golng to restart the clock cr redo work and all

sort of thing.

¥

I think just for the sake of being

srganized, 1t probably makes sense Lo get an

-
i
1]

¢

agreement as to whalb we're going to gebt from Quivx

a declaration before we can start our

4

by way o

-~

PN A T 3 L SR LA

the documents. DBut there's -- there 1s &

o
it

review

Lot ©of concerns that I have about what vyou just told

me, Debbie, because 1t scounds like we're kind of

deviating from the agreed protocol that we talked

about in the last few meet and confers. So I'm

[ consa-impessteminirse shlivi it

;
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trying to figure out the best way of handling this.

MS. SPINZLLI: Well, that's why I

prafaced it with trying te actually work with these
documents and get you what vyou want so that you can

review them to see 1f your concerns ars even -~ I'm

s

{q

D

not saying this in a negative way -- to see even if
they're even real concerns. I think that you can —-
you will be able to best do that as opposed to

lawyers going back and forth, vou will be able to

b

e

est do it when the IT people take a look at the
data and see that all the metadata is intact.

I understand just like, vou know, we're
trying to work through this process in the
beginning, is there something that arises and you
guys dispute anything that there is something that
has been altered or changed and the metadata is
missing so that the information vou need isn't
theres.

I absolutely umderstémd that yvou guys are
golng to move the court and seek relief. »And if
that includes going back to sguare one, which I

don't think it will, then [ ~- I understand that you

guys reserve the right to ~- to argue that. It

v

wasn't our in

~ent to start the 20 before vou guys

We're willing to work with you

R T R S B R R
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1 on that. That is not -- that is not the point at ig
|
2 all. .
3 I think jumping the gun on the search f§
4 terms presumes that we have maybe overstepped. 2and é
5 that is why I want to talk to you a little bit about ?%
& what those search terms are because I think you will ;%
7 think we were -~ I think vou will believe that we ;?
8 were very narrow in those terms. And if you don't ;g
g think so, I think it's relatively easy to -- to é
i
10 rectify or remedy. Because I was actually surprised é%
11 whan I gobt these search term because they're so few ;%
12 and far bestween. é
a:
13 As -— as for the explanation of the data :§
14 and how Quivxz got it and all that, that will -- I é
: :
15 can get you that. Again, i1t's my understanding that é
16 I was supposed to get it teday. I don't have it é
17 today, so -— 1t was either today or tomorrow. So I
18 understand I will have that tomorrow. And as scon
19 as I have that, I wili forward that to vou. So
20 irmediately, aven before you look at the data, you
21 will understand what Quivx did and you guvs can
22 ralse any objections that you have at that time
23 without even clock -- starting the 90-day clock.
24 I mean, you guys can't start that 90-day
25 clock until we have an engagement letter as

PASE0
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1§ discovery anyway. So we're even, you know, giving

2 the documents before you guys can even review them.
3 But we have time to argue about the

4 search terms. If you think we overreached or --—

5 actually, 1 think under reached and we're going have
5 to call back a lot, but I'm not in a position to

7 know that because I can't lecok at the documents.

3 But 1 actually don't think we overreached at all in
5 just getting you, you know, what you guys wanted was

-

r access to the documents. And I think, again,

10 VOU
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vhen you see them, you -- you'll
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et
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guys wanted, all of the terms in & ES5I, the

netadata that's in there, all of those categories in

ot
[N

e

the June 2011 ESI, thsy're -— that information is

2ll in there and preserved. And, hopefully, the

I S -
L

p
declaration will give all you guys the information

&

o
et

that you want and need. Again, I haven't seen it

19 MR. PEAK: Debbie, I —— I think that's

20 fair. I mean, I think vou understand our concerns. :
21 And I think Steve has articulated them both in his ;
22 e-mail and even today. And yeah, we're going to £
23 have concerns, but I don't think that we need to ;
24 pick a fight in a vacuum. We don't even know what E
25 the declaration savs. é
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S0 as long vou understand that we ars

=
4
)WJ
]
s
o
ot
s
&
't
ay
o
4]
At
o3
jo3
W
0
L
Q
(]
in
3
or
n
o
Y
i
ot

resserving ou

until we get this issue resclved.
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at least we're going in the rig

]
L

But we do want o get started as soon as
possible. BSo that is really a lot of Steve's
concern and my congern is we want

started and over on this issue.
Understood.

ME. SPINELLI: Understood.

And w

[

're in the same -- we're in ths zame position.
Actually, Steve Ma, when we received your

e-mail, I was actually -- 1T actually think that that

wag probably a good thing becsuse we're -- [ think

[y
e
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<
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ondine
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we're reaching some middle ground with both parties

crving their righits and protecting their cliente’

n‘
o
W

So I <o think that we're

Even 1f it doesn't sound as

close to the, vyvou know, the meet and confer we had

telephonically a week ago or so. I Just think that
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MR. MA: Yeah. Debble, can you -- Steven

i

?

LT == may I go ahead move to the search terms

MR. PEAK: You know what, I'll say ons
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fa

should be looking for the -- the Quivx declaration,
I guess, by Lomorrow,

MS. SPINELLI: Yeah. I was told I would
nave Lt tonight or tomorrow. 3o I assume ~— I'11
make a call tomorrow if I don't get 1t tonight and I
will able to forward it as soon as I got -- as soon
as I have it. I do expect it by tomorrvow.

MR. MA: Okay. And obviocusly, the
defendants reserve thelr rights and we want to iake

a leck at it, so we know what we're talking about

UNIDENTIFIED SPEAKER: Sure.

MS5. SPINELLI: BSo if there is something
missing from there and -- that you're IT people ses
of your ESI people ses, let me know because it
doesn't necessarily mean they didn't do it. I just
-- maybe I'm not telling them exactly what you guys
and all the ~- all the specifics that you guys want.
And I -- I will use your e-mail as a guide, but I

just, vou know, please let me know.

MR. CRAIG: Okay. I think -- this is

Craig. 1 think you hit the nail on the head. You

need b

a

use, if you can, the e-mail as a guide. And

the closer the declaration <an track e-mail, the

[ sesirsnia oo cu R O A
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SPINELLI: Yeah., Well, I'm -— I'nm
not drafting it, Quivx is. 5o hopefully, they'll --
hopefully, they'll -- they'll follow the guide, but
they're -- thevy're drafting it and I will forward
vou what they send. And if either one of us needs
to tell them or ask them specific guestions, then
we'll forward those questions to them in order to do
that.
IR. PEAK: That's fair.

MR, MA: OQOkay. Yeah. Let's -~ let's
move to the search terms, please.

MR. PEAK: Yezh. I mean, T know who Lori

imt
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b
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MR, PEAK: I know who the, vou know,
Adler and the Dewey LeRoeuf folks are, but all the

thers, I have no clue.

O

M5, SPINELLI: ©Okay. Jackie and JJ
Jacquelin, that's his daughter,

MR. PEAK: Okay. And why iz there a
privilege for a daughter?

MS. SPINELLI: This 1f for the privilege

and confidentiality kind of things that we have

asserted. I don't -- 1f vou guys are concernad

oo
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1 allegedly or LV3's documents, communications that he %

g0

2 nas with his daughter, I don’t think that are -- are é%

i

3 what vou guvs were looking at. And I think that f%

4 they have some confidential sensitive information ;§

£

5 there that were -~ we are guessing and hoping and §

& we'll be willing to argue to the Jjudge that they %

7 need to be withheld from yvou guys. I don't think é

8 that's what you guys were looking for. é

9 MR. PERK: So you're really more saving é

1 that these wouldn't be necessarily privileged. They i%

1l more fall in the category of personal confidential gg
12 stuff like "Dear Jackie, 1 love you. Signed, Dad"?

13 M5. SPINELLI: Yes.

3 T T —
N S A ST ST AN bk

14 MR. PEAK: Those kind of things as :
15 cpposed to forwarding Jackie an e-mail from Shelden

1l& Adelson --

17 MS8. SPINELLI: Right.

18 MR. PBEAK: -- and then claiming that that

fok
[0S

is a protected communication.

P
L)

MS. SPINELLI: That's right. 'That's

[
pt

right. Even -- again, we're producing all of the

22 documents that fall within these search terms to the
23 iuge So 1f the judge sees something like that

Z24 that, obvicusly, she will probably compel the

25 production of those. But I -- I can't review them.
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Otherwise, I would agree with you. I would take
those ouf, but I can't do that. 8¢ hopefully, ©
judge will be able to do that for us if somethin
t like even exists.

MR. PEAK: And then, Sophile?

M8, SPINBELLI: Sophis and then the gr
balow it; Sophie, Heather, David, Carl, they are
the Jacobs had the guardianship of the child whi

-

-~ while thevy lived in Hong Kong. And the child
name is Sophie and the parents whom they talked

about Sophile and the private issues related to

Sophie and the guardianship, those fall within the

~- those search Lerms.

MR. PEAK: Gkay; That's Sophie. And
thern, same thing with Heather, David, Carl, thos
are also focused in there, too?

M5, SPINELLI: VYeah. Carl -- Carl is

he

01
2]

oup

t
3

ottt

e o AN SR G R

their last name. Sophie is the daughtesr. Heather

and David are the parents. And then, I think
{uniniélligibl@} origin is, like, the e-mail add
i3, like, their company whare they corresponded
and from about Sophie.

MR. PEAK: TYeah. Aand then, Crescent

M5, SPINELLI: Crescent Resources ——

ress

Lo

this
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a third party. This 1s completely random and odd,

AV

but it's actually a protective measure for Steve,

Lk

There was a third party who I understand was trving
4 to buy property or a house from Steve, a house in --

I

the States. And this person at Crescent was the

s
fote
b

or

address, sent Bteve his personal financial

1
i
i
E
[
543

rmation. Steve deoesn't necessarily want to be

o
wld liable or sued for giving that information over

9 to third parties. So that's why that name 1ls in

11 ' I guess if you guys want him to produce
12 it or the Court compels him te produce it, he will,
13 but he just doesn’'t want to get into some sort of

14 trouble with a third party having -- having nothing

15 to do with this suit and providing his financials.

T ——————— T ———— S— RS I —_————
R P S A T R A £ T DR R NIR K A N R VN R A T R O O M R N NN e D M A e R S S R R et

16 MR. PEAK: And, of course, we get who the
17 Dewey LeBoeuf people are.

-18 MS. SPINELLI: Right.

19 MR. PBAK: The thing that concerns be

20 about the Dewey LeBoeuf is that it might be overly

21 inclusive because, obviousiv, Howard was

2Z corresponding with Lesliie Klinger ~-
23 MS. BPINELLI: Okay. §
i
. : S o 5
24 MR. PEAK: -~ as well. But, you know, &
* f . . e ) H
25 that may just be the subijecht matter of having the 3
i
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judge look at it.

M3. BRPINELLI: Yeah. 3he'll --
hopefully ~-

MR. PEAK: And when she --

MS. SPINELLI: I mean, she'll be able Lo
pull them out or maybe we can order our third-party
vendor to, I don't know, to figure our terms. I'm
not sure now it works. 8o that we can better be
able to assess 1T they were the privileged or if
they were communications back and forth between
ds and Mr. Adler.

UNIDENTIFIED SPEAKER: Debbie --

M3. SPINELLI: Without the -- without the
benefit of reviewing it, it makes it a little bit
challenging.

MR. PEAK: I -— T understand.

MS. SPINBELLI: And we prefer to be

iy

¥

overinclusive and not reveal that privilege to you
guys and let the judge look at it or a special

master or sonmeons, 1L it neads Lo happen,

[ae]

MR. PEAK: No, no. I agree with that.
-- I'm not here to fight with you about 1400 pages.
M8, SRPINELLI: Got it. Got it.

MR. MA: Debble, this is Steve Ma. Just

some technical guestions. 1'd noticed for the

(e b e s R R AT
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searches, you have, like, a word slash word slash.
Is it similar to, like, a West Law search whers

1

vou're doing, for example, for the first one; Lori

or Laura or LJ? I'm mean, I'm trying to figure out

e e R R s s

whal you're propesing in terms of the formatting of

the search.

[t

MS. SPINELLTI: You know whab, T do not
know the answer to that, Steve. 8o I can Find out
from you. This is just the terms that I got -- I

and we're performed by Quivx. So I can ask

Quivx -~ Quivx how they -- how they did it.

IR B e TR e e sk

MR. MA: Yeszh. T mean, I'd - I'd like

M3, SPINELLI: Like a Boolean ssarch or

MR. MA: And the reason I ask is because

£

if it is a type of Boolean search, maybe there's a
way of carving out, like, exclusions. Like saving,
you know, 1f it's purely a nonrelevant, vyou know,

communication with, you know, his daughter and, you

know, we're obviously reserving cur rights about the
daughter because I don't know if there is a
erivilege rer se. But if there is a way of carving

out specific communications where we know that it's

i

4
| 14
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1

not relevant to the case at all, mavbe thers is a
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in camera reviaw.

M3. SPI
would be your posit
o3

how Quivs did it,

faia

h odd, kind of

e
]

NELLI:
ion.
it 1

backwards ESI production, w

rl{w\i,é

you

to a -— to a judge for

And I respect that that
And I'm going to find cul
do think for purposes of

B

prefer to ke overinclusive and have a special --
special master decide or the juge decide which --
vou know, whebher or nobt there could be a carve-cul
of something that'’'s completely irrelevant rather

than Sust, you know,

guys what counld be,
communications, not
that has nothing to

Lom

o

an
sounds like

production here, I

'“3
e».2¢

a lot, b

‘dan‘t e

take the chance of giving you

you know, marital or -- or other

Just a bunch of communications

do with 1t.

5

r i which

is just 1400 pages,

ut when we're talking about the

ally think is. So I'm

going to kind of disagree and agree with vou on that
point. Just lsave it to the -~ to the special

master. But I will

Find out

search was preformed by Quivx.

MR. FPREAK: el -- Debbisz, this is
Steven Peak. I understood from the judge ~~ mavbe
vou, bDebbie, I know yvou do have a different wview and
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, _ . , : . .
L I want to get Stephen Ma's view on this: That you T
L

3

2 were entitled Lo actually look at the results of .
: i

3 vour privilege and confidential ssarch terms and é

rx

then prepare a log.

5 MR. MA: My recollection, Steve Peak, was

& that we were suppoesed to get some sort of log ox
search results from Quivx without actually producing

3 that documents themselves. But, like, something

Bt I b G

5]

akin to a privilege log, which identifies, liks,
10 dates and who the authors are. That was my rough

1] recollection. I can go back and double check that.

b

fot
[N

MR. PEAX: Well, I'm reading from the

L

transcript right now and we can all go back and look

[ fd
[F2

at it. And again, I don't -- I'm pnot gquarrelling
15 with what you're doing, Debbie, bscause [ think that
16 is a very safe apprcach on vour part. TIi doesn't

17 expose you. And I -— and I get that you don't want

ORI s e e e S R A S R R G S S

19 S0 here i1s what I read from the

B b b

20 deposition —-— or excuse me -— from the hearing

21 transcript. This is on page 75:

22 My fear" -- this is the Court -- ™My

23 fear is I don't want you looking at all 11 gigabytes

ittt pm sttt acne B i

hd
$

24 of information. want to the vendor o run a

N
5

search term using the search terms yvou've identified

p
.
£
o
2
:
3
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that are expansive enough to capture all of the

3

potential documents that may be privileged to Mr.
Jacobs. Separate and apart from the other documents

that are at ilssue in this ongoing bhattle. That is

MR. PISANBELLI: I can live with this.

THE COURT: I don't want you to go
threough all the documents.

MR. PISANBLLI: I don't wani to, but I
want you to be able to review the documents that
this isolated search that you propose the search

terms to can identify.”

B

T —— Y T, —— ” WU " S A S ”
(LRI R e e e s e s D e R e e e st e e T SR T S e o

And then he goes on, talks about, you

know, we'll do it in 30 days.

So I don't know, Debbis. Let -~ I want
to think about this procedure. Again, T get that

guivx ran it versus Advanced Discovery and that

T —————
VAR P B S P

certainly 18 not what we agreed to. I don't know.
I want to think about it and talk to Steven whether

that really means anythin

"
e}
I
O
oo
{;\

SRR RN s e e e e S

M5, SPINELLI: BSure.

MR. PEAK: Because all vou're doing, as I
understand 1t, you're -— they have extracted, 1f you
will, those 1400 pages from what they're going to

give to Advanced Discovery and they would give us at

fcaen
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1 least some ~- something within their declaration
2 that says what they have done so that we have at
3 least the comfort of the protection of those

4 documents and how they extracted them.

3 MS. SPINELLI: Yes.

5 MR, PEAK: So they n=ed to probably put

7 that in rtheir declaration as well so that we don't

SEPST TR ST A e ARy et sl R sttt T s et

8 get in -- I don't -~ I don't want to get into a

Wy

9 fight with you about Quivx ran it versus Advanced i;

:

10 Discovery ran it. 5
11 MS. SPINELLI: Sure. %
]

12 MR. PEAK: So have them do that. And E
L L

then, I think we all need to ¢go back and look at

R . . .. o

14 trangcript. And maybe we need some guidance from o

i

; - o

15 the Court because she may zay, "You know what, I :
ib don't want to look at 1400 pages. I want vou Lo

N A

17 iook at those and then vou give me a privilege log."
18 And maybe when you lock at them, Debbie,
19 it may not be 1400 pages, it may well be only, you

20 know, 400 pages.

a2
H
|
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i
2

i

2
i
3
1
ot
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21 MS. SPINELLI: Great.

22 MR. PEAK: S0 that helps all of us if
23 LUts only 400 pages and yvou can do a log of it. I
24 have no interest in loocking at his communications

25 with his daughter. But I certainly would want to,

i
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ne is, you know ~- and that may be a later -- a

jav]

later fight because, you know, I don't know if he

Sad
,~

captured these —-— this e-mail was off of our server

was off of a diffsrent account, so 1

pE o8
-
$om?
o
&
lus
oy
{3
L
{"i’
jony
§.4
W

am assuming from all that I have heard so far is

41

Ny

that he was e-malling Jackie and Lori and -- about

ie and the Carls and Crescent from the -~ the

g

7 Sop

ot

2-m

il sexrver. So that is what he captured, that is

joH}

3 what he took when he took 30 —-- when he left.

[
3

Anyway, 3teven, I don't if you have any

11 thoughts on that.

12 MR, MA: I don’t. I guess we gob Lo go

132§ Dback and leok. You know, my reccollection -- and I

14 will have to go back and look ab the transcript --

i
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15 was thabt in order to be careful aboub not having the
18 plaintiffs review any of the documents, my

-

17 recollaction was that -- what I stated pefore, that

ot
9]

18 we would have some sort of reperts spit out from the

¥

i ST wvendor. 8o let -— let

e

ge bkack and revisitb
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20 that.
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2] Two questions then, I gusss, Debbie.

22 “When do you expect you will be able to get kack to
23 38 apout, vou know, what, exactly, Quivx did in

search? I guess, is it like a Boolean

3
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nat it is. Do vou think vou will be able
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Lo get.an answery DY TOmMOrrow,
MS. SPINBLLI: I can certainly try. I
can give them a call. You know, tomorrow is Day.

Some people don't work. I don't think that that's

N LA O 10 S N DDA S eS8 HoE S STIE

me, unfortunately. I have a depo. But I can try.

I will shoot them an e-mail and ftry to «all them
tomorrow and stop them a little hit. I have the
call, s0 I can try to find out that information with

my contact there. I don't know 1if he is the one

%08

B ot s A R RS SN FV A AT

that did it or some other technician there Jdid it,

5

50 -— 0or engineer or whatever. But I can try to
find out as best I can. And 1I'll keep you updated
on -— on what I did. I intend o try to figure that

oulb right awavy.

——

MR. MA: Yeah, that would be helpful.
M3, SPINELLI: And again, I don't to look

at those documents either knowing that we performed

o

-— you know, we did the search with the search terms
without vyour -—- without vour inpub at this stage. I
don't want to look at those documents either unless

vou guys have some sort of agreement that there's —-

that you're okay with those search terms.

I don't want to -— you know, I don’i want

{
=
.
i
1
&
o
£}
3
1
i
o4
&
33
- %9
al
L5
|
i
o
4
i
&
%
.-
o
o
o
$1
¢
i
o
48
i
]
3
4
é.
!
i
i
i
i
R
]
:3,

to lock at your documents at this peoint. I will get

in trouble for that and might --

T —————
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1 can make whatever argunent you would about that.
2 So understanding that Quivx pulled these
3 oub and wa didn't talk with the search terms yel,

t
4 I'm going to look at those documents unless and

5 until anyone, you know, agrees that you want me to

& or if a search was -— the Boolean search was
7 performed the way you wanbt 1t fo or something like

3 that. You know, vwe're completely playing it

4 cauvtious here, Just trving to do that best that we
10 could —-- the best we can with, you know, how we have
i these documents and how we can'™t look ab them.

12 So I wanted that to be kind of clear,

13 too.,

14 ME. MA: The other one adminisirative

15 question I had was the third one where it says,

R R P 8 S A At B i A I BB PN R A R S R NN et

15 "Sophie"” -~ is Sopherileus?

17 M3, SBRINELLI: Must be z nickname.

18 MR. MA: A nickname. Okav. And then,
19 Carl is the last name.

20 MS. SPINELLI: Yes. Carl is the last

It

21 bime. Heather, David and Scphie are tns names of
22 the parents and the child. :
23 UNIDENTIFIED SPEAKRKER: Jkavy.

o
ot
=Y

MR, PEAK: HNow, was Howard --
¥’

25 Sath Farber, was that asnother lawver that
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using besides Howard Adler?
ME. SPINELLI: Yes. Seth Farber and

Howard Adler with Dewey LeBoeuf.

m

B

§

MR. MAT Okay. It sounds like we need to

get more information aboult how the searches were
done and we'll look for the declaration for -- from
Quivz, I guess, tomorrow.

MS. SPINELLI: 0Okav.

MR. PEAK: Debble, one more thing.

MS. ZRPINELLI: sure.

MR. PBEAK: Paul Chen, just FYI, was

fu

prarently an individual at the Dewey LeBoeuf

firm -— a lawver at the bDewey LeBoeuf firm who, from
K . f

RO St e R b B e R T T R A AR At ot as e e

time to time, was copiled on those August 2009

e-mails from Howard Adler to Leslie Klinger.

MS. SPINELLI: Okay.

R, PEAK: I don't want to look at your
privileged communication either. BAnd so I'm just

throwing that out toe you.

rro

M3 . SPINELLI: That might be an

additional term. He might be sucked up in the
dl.com Term --
MR. PEAK: Yeah.

MS. SPINELLI: -- but I will do my best

to try to find that out. Thank vou.

PAST7
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MR. FEAR: Or Lhe DewevyleBosufl.com,
whatever 1t 1s that I just -~ I just point that out
that that was a name that --

Ms5. SPINELLI: I understand.

gl

vz
jedd
g
[z

o
=
e

-

-— I recall seeing as well.

Ty

ALl right. So I -- I think Steven,
unless you have some more comments, we have to

really kind of wait on a couple things. One isg what

87
N

the declaration lecoks like, what the search wa

And I don't want to -- I want to kind make those as

two separate issues. I'm more interested in seeing
the declaration right away from Quivx.

DNIDENTIFIED S?ZAKER: Right. :

o

MR. PREAK: And then, we can work on and i%

3

discuss the search terms and whalt the outputs from .

thoge search terms are and what the Boolean ssarch

6]
i

was and all of those issues so it's separate and
apart because I am interssted in getting the
documents to the @ast discovery as soon as we can.
MS. SPINELLI: Sure.
MR. PEAKXK: And, Debbie, vou may recall,
too, that the judge said she wanted to bless whoever
1E was we hired --

M3, SPINELLI: Yes.

MR. PEAK: -— 1f 1t was Quivx.

PA5S78
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IBELLI:  Yeah.
MR. PEAK: So scomewhere along the way, I

—

think we're going to have to probably ask the Court

for a status conference to have her bless this. 2and
maybe at that time, 1f we still have some

cstanding issues, we can alsc discuss whatever

m
O
q
&

|

I
=
z
D
ot
o
ot
#
B
5

issues we have, we can just

ASER St R s e e e e R e sk e ey s RS b

15. SPINELLI: Yeah. I think that's

ftine. I think that's fine. Do vyou guys -- have you

guys heard anything from Advanced Discovery in
response to your e-mall, Steve Ma?

MR, MA: No, I never got a response at
all, so I don't know if this guy is, you know, in

Hawail somswherse or what. But I have not gotten a

SRR ST SRS

&
3
Jomt

i

M8. SPINELLI: Fascinating. Okay. I'1
try. I'11 stalk him.
MS. MA: Yeah. TFeel free to shoot your

.

own e-mail and CC me and let's see if we can get

Erexmai R e e e N e s

somebody Lo respond.

MS. SPINELLI: Okav.
MR. PEAK: Debble, I don't want to think
of yvou as a stalksr.

MS. SPINELLI: I'm not. I'11 Just =zend

R AR R R A
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an e-mall.

MR. MA; 3

M5, SPINELLI: I have no time for that.

MR. FEAK: Well, you keep using the word,
sc that's why I'm just, like, okay. Well, that is
good because somebody has te do that.

MR. MA: In terms of a Joint call with
the judge, T think that's probably a good idea.
Should we try to schedule something? ['m assuming
that's the easiest thing to do is probably just have
joint call with the clerk and ask what her
availability is over the next few davs.

MR. BYCE: Well, what i1f we - Lhisg is
Todd. I guess, s0 whal 1s the lssue thab we're
having the call with her about? In the next few
days, we're golng to get you the affidavit and the
explanation for the search ferms. I guess we need
to find out whether this other third-party vendor is
going to take the data or Debbie is going to try and
run this person down. And we are not opposed to

having a call with the -dudge, but, yvou know, most

Tudges and sspecially Judoge Gonzalez, want to have a
S ko el H

firm understanding of whabt we're having a call with

har about. She's geing to want to know what wa're

asking her to do.
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ad to raise ~— on this one
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issue we had to all raise with her is does she
accept Advanced Discovery.

UNIDENTIFIED SPEAKER: Ckay. That's —-
you're right, Steve. I wanted -- I wanted to make

that ~lear.

vendor.
UNIDENTIFIED SPRAKER: Right.
MR, PEAK: The second issuse would be if
we —-— 1¥ we have an issue about the declaration and

how we're going to receive the data and what —-- and

31

the -- where is was extracted. All these kinds of
things that are subject matters, Steven Ma has

~mall.
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UNIDEN TIT ED SPEAKER: Jure.
MR. PHAK: We want it to come in a

o disouss that with

oF

different form. I would want
her because 1 want to get started, Todd, and I don't

want to get started until we have all of thess

UNIDENTIFIED SPEAKER: Ckav.

S ot R AN i T AT S  AP  AGTEA

PAS81



L4

(a1

3

1l
iz
13
14

e
oy

o
-3

] [ B
A et <O

(AN
(93]

*UNCERTIFIED ROUGH DRAFT TRANSCRIPT ONLY - 11/10/2011

Fage

31

MR. PEAK: -- that I want to discuss.

And then, the third issue iz the search

i

i

terms that, vou know, the -- the form in which we're

I'm not saying I object to having Quivx
do it. I just kind of want to get a sense of the
judge, are we doing this the right way. In other
words, these aren't attornevy-client privilege, but T

get that we don't -~ we are not looking for or do we

=1

want, vou know, comments that he's making Lo his

daughter. Unless they relate to something to do

{

with his employment. Maybe that doesn't go to this
issue now, but we fight it oubt later and she looks
at it. So I want to talk about that.

UNIDENTIFIED SPEAKER: W#Well, that -- and

MR. PEAK: We got an e-mail from -~ by

ey

the way -— we just got an e-mail form Advanced, by

M3. SPINELLI: OCh, no way.
MR. PEAK: We did, just now.
UNIDENTIFIED SPEAKER: It is perfect

ciming.

73
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something for you
tomarrow Lo review.

UNIDENTIFIED SPEAKER: All right. Great.
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MR. BYCE: So we're nob -— Steva, we are
a not opposed to that. I just want tc make sure
that we all have some understanding of when --

ME. PEAK: Yeah.

MR. BYCE: -~— we're going to have a call
with her or show up in her courtroom, Lhat we know

what we're talk -- that we know whal tha ilssues are.

MR, PEAK: Yeah. I don't want to -- I

don’'t want te ambush and I'm not trying to ambush

Vol .

And -- and the third thing that 3teven

and 1 have been talking about is the issue that vyou
guys raised as to the amount of discovery that we

were allowed to do. And maybe thabt got covered by

MS. SPINELLI: No, I don't think so,
Steve, T think we're going to disagree on that.

UNTIDENTIFIED SPERKER: Yeah, they —-

MR. PEAK: Okay. So that may be another
~= zrnother thing because, you know, we want to start
gebtting those issues kind of resolved so that we can
kind ¢f know on a goling-forward basis. But those

are Lhe four toples. And Steven and T don'h —— I

think, have [ coversd them ¢r —- <r are there nors

PAS83
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MR. MA: Oh, no. I think that's right. §

I think -~ what I was going to say wag in the
proposed order, I think we had it there —— Debbie
had stricken the language and sald I know Jim and
Debbie told us their position, that they didn't

think we were entitled to the scope of discovery we

AN Y S R OO

Fhought we wevre entitled to. So —— T mean, we'll,

obviously, tryv to see if we can come to &

W

razolution. Bul based on the conversation that we
hhad with Debbie and Jim Lafflin, it socunds like we
probabkly have to gef some guidance from the court on

hat,

(_,.

MS. SPINELLI: Yeah. Lo belisve

4

tled to ~— the -- that the transcript is

Prin

vou're ent

9]

clear that yvou guys are entitled to depose Mrx.

{’D

Jacch. But the written discovery, I don't think

that that -- that the transcript supports it. So T

w

--— that -— that is our position. I think that last

MR. PEAK: Okay. At least then, we got a

deposition that we've faking off the table. That's

UNIDENTIZIED SPEAKER: I'm sorry?
MR, PEAK: We got al least one -- one

izsue of the amount of discovery taken off, which is

TR T S e S b et e et e S o e s e P TR e e S T s e ey

e

N R U R o o PR R
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1 the deposition that'’s taken.
2 M5, SPINELLI: oh -
I | MR, PEAK: Anvway, those are the four

4 topics, Todd, that we want to do.

o

Angd I -- 1
5 certainly think that 1f we request the status
5 conference, we ought to alt least giver her and

7 agenda, what -- what it is we're going to talk

(5}

about.
9 MR, BYCE: Yeah, I agree.
10 M&. SPINELLI: She might call us in, too,

11 and just do little in conferencs. She'll have a

PRI SR PE KR RN e S D R R et i ki ot e e i et s s e e

1z MR. PREAK: Yean. We can do it that way.
14 Yeah. Yeah. I think that we should do -— if we do
150 a reguest for status conference, we cught to lay out

i6 what 1t 13 we want her to -—- we want to discuss with

17 her.
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22 come Lo some agreement on some ol these lssues that
23 we just talked about today, about the 53I. I don't
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walll he able to meelb if.
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MR. MA: Ri

@

ht. OCbvicusly, betwsen now
and this call or, you know, whatever it is, the
status conference, rThe mere we can limit it for the
judge, I'm sure she'd be thrilled to have us provide
less, you know, issues for her than more.

MR, BYCE: ©Oh, I don't know. She always
iikes to see me and Steve.

MR; PEAK: Just because she likes to
badger us from time to time.

MR, BYCE: Yaah.

MR. PBAK: 3She likes to kid us. Okav.

=
6]
o
fornt
Rt

that ~- that'’s good. S¢ I'd like you --
Debpie, I don't know whether folks are working
tomoerrow, but we got at least Brian, so he's —
like, he's going to work tomorrow and then he'll

find out whether Quivxz is working tomorrow. And if

we get thalt declaration, that's going to, ost

helpful. That I1s really, I think, the key to

o+

resclution as what's contained within the body of

that.

TS T e e et et

MS. SPINELLI: AlL right. I will it

0
D
)
fe3

MR, PEAKR: Yeah. I know vou will. So
Let us kind of mull over what —-- what vou've

ey
A Ao P AP A TR
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forward., Bul I -- can we at least maybe call, wlth

G

vour permission or a joint call to see 1if we can
just schedule a time, whether it's telephonic or in
person, with her zometime nexit week? Is that
something

UNIDENTIPIED SPEAKER: Yeah. I mean, I

~—- T think that's fine. T -— T wouldn't want to do

o
+

it -— I mean, I don't mind having to call early next
week, Steve, but I would want o have whether we're
doing this —-- you know, in terms of a scheduling
call, T don't mind doing that on Monday. But 4if
we'lre going to have a substantive call, I would like
to hold it later in the week because I want to maks
sure Lhat, you know, we've golten you this
affidavit.

MR. PEAK: Right.

UNIDENTIFIED SPEAKER: You -- vou
understand and we worked out wha er our
arrangement i3 going to be with this over provider,
We found out the information aboub the search terms
and now they were conducted so that we can have an
intelligent conversation with her. And we can each,
vou know, if we need to, submit something In wriling

o her --

R T i Rt R SR R et RS A e i A B A R S U S o S g
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UNIDENTIFIED SPEAKER: -~ for some matter
later in the week we can just sort of explain

Soms
lws
ot

-
5
0
S
by
[}
“

here's what our respective posit:

MR. PEAK: I == I think that makes

bseolute sense. So we'll try to get to maybe call

[

Pan Lomorrow.
HIDENTIFIED SPEAKER: Him—h'm. I don't

5

think they're open tomorrow, are they?

I

p—

MS. SPINELLI: Yeah. No, they're not
open Lomorrow.

MR. PEAK: Oh, thev're not open. They
took the day off. Okay. So we'll call Dan on
Monday.

UNIDENTIFIED SPEAKER: MNow -—- now, walib a
minute. Is it the federal courts
TOMOLrow’?

M5. SPINELLI: The federal courts are
closed, but remember, Lorraine told us that ghe's
off tomorrow,

UNIDENTIFIED SPEAKER: Oh, that's true.

Yeah, Judge Denton's clerk, at least said thev were

closed LOMOLYIowW.

PA5E8
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[t
&)

a minute. 3o thank vou
So we'll find out tomorrow and -~
UNIDENTIFIED SPEAKER: Why don't we just

see 1f we can call Dan on Monday and see if we

¢
jo]
"’

set something up for later in the week.

MR, PEAK: That works for me. Steven,
are you okay with that?

MR. MA: Yeah. That's fine. &nd then,
evaryone look at thelr calendars and see whal time

works and we'll just schedule a gquick Jjoint call.

S M e SR e R M R R s R i e e b

M5, SPINELLI: Thatr works.

UNIDENTIFIED SPEAKER: Ckay.
MR. PEAK: Okay. 8o we can get it by
-mail. The court reporter has got to go in a
minute or two.

UNIDENTIFIED SPEAKER: All right. Great.

(€3]

So we'll look for the Quivk information and the

search information. And th

’3

ettt e b

en, I guess we'll also

. %

look for this engagement from the Advanced Discovery

rh

people ComMOrIow.

7

e e b e

MS. SPINELLI: Okav. Perfect.
MR. PEAK: Okay. Thank vyou.
MR, MA:  Actually, one more thing. I'm

rry. One more thing, Debble and Todd, I think in

<
the e-mails I sent on Wednesday, we had included a

DR A 0 o PRI EOHAT
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)

on the proposed order. 3o 1L vou can taks

fote

red line

@

a look at that and give us vour bthoughts.

MS. SPINELLI I will ~- well, I was

®e

ready to talk about it, but I'll shoot vyou an e-mail
with my comments. Some of them are addressed

already today, bkut I'11 send that to you guys

MR, CRAIG:
And 1 have one other gulick comment. We have to
decide -~ well, at some point, Debbie, vou have to

let us «xnow vour final position vig—a-vis the

iscovery we propounded. If you don't want to do
that during the call now, then if vou could do that
by e-mail in the next day or two, that would be
great. So that we know whether that one of the
issues that has to be addressed with the “judge.

MS. SPINBLLI: I thought I did, but I

will put it in the &mmali as well. We think that
your guvs get the deposition of Mr. Jacohs, but not

the other stuff. But I'11 pult that in an e-mail as

well, Craig.

:
MR. PEA Super.
MR. CRAIG: Oh, okay. AlL right. :
g
UNIDENTIFIED SPEAKER: Terrific. :

by o S

PASS0
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UNIDENTIFIED SPEAKER: Thank you very
much.

MS. SPINELLI: Thank vyou.

RN e

MR. PEAK: Thank yvou very nuch. And

thank you, Ms. Reporter, for reminding us of the

SRR

Hime.
UNIDENTIFIED SPEAKER: All right.

UNIDENTIFIED SPEAKER: And I need to

q
RGNS S o AR 1L RO PP

speak to Todd and Debbile, 1f vou could jump off and

Craig.
M5. SPINELLI: Oh, veah. Super.

{Thereupon, the taking of the deposition

concluded at 6:18 p.m.)
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J. Stephen Peek, Bar No. 1759
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APPENDIX IN SUPPORT OF EMERGENCY PETITION FOR
WRIT OF PROHIBITION OR MANDAMUS TO PROTECT

PRIVILEGED DOCUMENTS
CHRONOLOGICAL INDEX

Date

Description

Vol. #

Page Nos.

08/26/2011

Order Granting Petition for Writ
of Mandamus

1

PA1-4

09/13/2011

Las Vegas Sands Corp.'s Motion
for Protective Order and for
Return of Stolen Documents

PA5-48

09/16/2011

Transcript of Telephone
Conference

PA49-61

09/19/2011

Notice of Withdrawal of Motions

PA62-65

09/27/2011

Transcript of Hearing on
Plaintiff's Motion to Conduct
Jurisdictional Discovery

PA66-118

09/28/2011

Sands China Ltd.'s Motion In
Limine to Exclude Documents
Stolen by Jacobs in Connection
with the November 21, 2011
Evidentiary Hearing Regarding
Personal Jurisdiction on Order
Shortening Time

PA118-57

10/12/2011

Plaintiff Steven C. Jacobs'
Sur-Reply in Support of
Opposition to Sands China Ltd.'s
Motion in Limine

PA158-74

10/12/2011

Sands China Ltd.'s Reply in
Support of Motion In Limine to
Exclude Documents in
Connection with the Evidentiary
Hearing Regarding Personal
Jurisdiction

PA175-253

10/13/2011

Minute Order re Motion in
Limine and Motion for
Clarification

PA254-55

10/13/2011

Transcript of Hearing on Sands
China's Motion in Limine and
Motion for Clarification of Order

PA256-363

11/18/2011

Memorandum in Support of
Defendant Sands China Ltd.'s
Status Conference Statement

2
1
I

PA364-621

2

o




Date

Description

Page Nos.

11/22/2011

Minute Order re Status of ESI
Issues

PA622-623

11/22/2011

Transcript of Status Conference

PA624-706

12/06/2011

Plaintiff's Motion for Protective
Order Regarding His Personal,
Confidential, Irrelevant,
Undiscoverable, Privileged
and/or Protected Information
and Documents (without
exhibits)

PA707-27

12/09/2011

Notice of Entry of Order re
November 22, 2011 Status
Conference

PA728-34

12/14/2011

Defendant Sands China Ltd.'s
Opposition to Plaintiff's Motion
for Protective Order (without
exhibits)

PA735-53

12/27/2011

Plaintiff's Reply in Support of
Motion for Protective Order
Regarding His Personal,
Confidential, Irrelevant,
Undiscoverable, Privileged
and/or Protected Information
and Documents (without
exhibits)

PA754-67

01/03/2012

Minute Order re Motion for
Protective Order

PA768-70

09/14/2012

Decision and Order

PA770A-
PA7701

12/18/2012

Transcript of Hearing on Motions
for Protective Order and
Sanctions

PA771-808

02/15/2013

Plaintiff Steven C. Jacobs' Motion
to Return Remaining Documents
from Advanced Discovery

PAB09-27

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 1 of 8)

PAB828-905




Date

Description

Vol. #

Page Nos.

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 2 of 8)

5-8

PA906-1209

02/24/2013

Appendix of Exhibits in Support
of Plaintitf Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 3 of §)

8-11

PA1210-1513

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 4 of 8)

11-14

PA1514-1816

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 5 of 8)

14-17

PA1817-2116

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 6 of 8)

17 -20

PA2117-2425

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 7 of 8)

20-23

PA2426-2786

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 8 of 8)

PA2787-2807

03/08/2013

Defendants' Opposition to
Plaintiff's Motion to Return
Remaining Documents from
Advanced Discovery — Oral
Argument Requested

23

PA2808-90




Date

Description

Vol. #

Page Nos.

03/11/2013

Defendants’ Motion for Oral
Argument on Plaintiff's Motion
to Return Remaining Documents
from Advanced Discovery

PA2891-96

03/14/2013

Transcript of Hearing on
Defendant's Motion for Oral
Argument

23

PA2897-2913

04/01/2013

Defendants' Supplemental Brief
in Opposition to Plaintiff's
Motion to Return Remaining
Documents from Advanced
Discovery

23

PA2914-54

04/08/2013

Steven C. Jacobs’ Reply in
Support of Motion to Return
Remaining Documents from
Advanced Discovery

23-24

PA2955-3026

04/12/2013

Minute Order re Plaintiff's
Motion to Return Remaining
Documents from Advanced
Discovery

24

PA3027-28

04/15/2013

Defendants' Motion to Strike
New Argument Raised for First
Time in Reply or, in the
Alternative, for Leave to Submit
a Sur-Reply

24

PA3029-93

05/02/2013

Steven C. Jacobs' Opposition to
Defendants' Motion to Strike
New Argument Raised for First
Time in Reply or, in the
Alternative, for Leave to Submit
a Sur-Reply

24

PA3094-3100

05/08/2013

Notice of Entry of Order
Regarding Defendants' Motion
for Oral Argument

24

PA3101-04

05/17/2013

Minute Order Granting Leave for
Defendants' to File Sur-reply

PA3105

06/12/2013

Defendants' Sur-reply in
Opposition to Plaintiff's Motion
to Return Remaining Documents
from Advanced Discovery

PA3106-36




Date

Description

Vol. #

Page Nos.

06/14/2013

Minute Order re Return of
Remaining Documents from
Advanced Discovery

24

PA3137-38

06/18/2013

Transcript of Proceedings —
Status Check

24

PA3139-79

06/19/2013

Order on Plaintiff Steven C.
Jacobs' Motion to Return
Remaining Documents from
Advanced Discovery

24

PA3180-84

06/20/2013

Notice of Entry of Order on
Plaintiff Steven C. Jacobs' Motion
to Return Remaining Documents
from Advanced Discovery

24

PA3185-92

APPENDIX IN SUPPORT OF EMERGENCY PETITION FOR
WRIT OF PROHIBITION OR MANDAMUS TO PROTECT

PRIVILEGED DOCUMENTS
ALPHABETICAL INDEX

Date

Description

Vol. #

Page Nos.

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 1 of 8)

PA&28-905

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 2 of 8)

PA906-1209

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 3 of 8)

8-11

PA1210-1513




Date

Description

Vol. #

Page Nos.

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 4 of 8)

11-14

PA1514-1816

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 5 of 8)

14 -17

PA1817-2116

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 6 of 8)

17-20

PA2117-2425

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 7 of 8)

20-23

PA2426-2786

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 8 of 8)

23

PA2787-2807

09/14/2012

Decision and Order

PA770A-
PA7701

12/14/2011

Defendant Sands China Ltd.'s
Opposition to Plaintiff's Motion
for Protective Order (without
exhibits)

PA735-53

03/11/2013

Defendants' Motion for Oral
Argument on Plaintiff's Motion
to Return Remaining Documents
from Advanced Discovery

23

PA2891-96

04/15/2013

Defendants' Motion to Strike
New Argument Raised for First
Time in Reply or, in the
Alternative, for Leave to Submit
a Sur-Reply

24

PA3029-93




Date

Description

Vol. #

Page Nos.

03/08/2013

Defendants’ Opposition to
Plaintiff's Motion to Return
Remaining Documents from
Advanced Discovery — Oral
Arcument Requested

23

PA2808-90

04/01/2013

Defendants' Supplemental Brief
in Opposition to Plaintiff's
Motion to Return Remaining
Documents from Advanced
Discovery

23

PA2914-54

06/12/2013

Defendants' Sur-reply in
Opposition to Plaintiff's Motion
to Return Remaining Documents
from Advanced Discovery

PA3106-36

09/13/2011

Las Vegas Sands Corp.'s Motion
for Protective Order and for
Return of Stolen Documents

PA5-48

11/18/2011

Memorandum in Support of
Defendant Sands China Ltd.'s
Status Conference Statement

PA364-621

05/17/2013

Minute Order Granting Leave for
Defendants' to File Sur-reply

24

PA3105

01/03/2012

Minute Order re Motion for
Protective Order

PA768-70

10/13/2011

Minute Order re Motion in
Limine and Motion for
Clarification

PA254-55

04/12/2013

Minute Order re Plaintiff's
Motion to Return Remaining
Documents from Advanced
Discovery

24

PA3027-28

06/14/2013

Minute Order re Return of
Remaining Documents from
Advanced Discovery

24

PA3137-38

11/22/2011

Minute Order re Status of ESI
Issues

PA622-623

12/09/2011

Notice of Entry of Order re
November 22, 2011 Status
Conference

PA728-34




Date

Description

Vol. #

Page Nos.

06/20/2013

Notice of Entry of Order on
Plaintiff Steven C. Jacobs' Motion
to Return Remaining Documents
from Advanced Discovery

24

PA3185-92

05/08/2013

Notice of Entry of Order
Regarding Defendants' Motion
for Oral Argument

24

PA3101-04

09/19/2011

Notice of Withdrawal of Motions

PA62-65

08/26/2011

Order Granting Petition for Writ
of Mandamus

PAl-4

06/19/2013

Order on Plaintiff Steven C.
Jacobs' Motion to Return
Remaining Documents from
Advanced Discovery

24

PA3180-84

02/15/2013

Plaintiff Steven C. Jacobs' Motion
to Return Remaining Documents
from Advanced Discovery

PA8(09-27

10/12/2011

Plaintiff Steven C. Jacobs'
Sur-Reply in Support of
Opposition to Sands China Ltd.'s
Motion in Limine

PA158-74

12/06/2011

Plaintiff's Motion for Protective
Order Regarding His Personal,
Confidential, Irrelevant,
Undiscoverable, Privileged
and/or Protected Information
and Documents (without
exhibits)

PA707-27

12/27/2011

Plaintiff's Reply in Support of
Motion for Protective Order
Regarding His Personal,
Confidential, Irrelevant,
Undiscoverable, Privileged
and/or Protected Information
and Documents (without
exhibits)

PA754-67




Date

Description

Vol. #

Page Nos.

09/28/2011

Sands China Ltd.'s Motion In
Limine to Exclude Documents
Stolen by Jacobs in Connection
with the November 21, 2011
Evidentiary Hearing Regarding
Personal Jurisdiction on Order
Shortening Time

PA118-57

10/12/2011

Sands China Ltd.'s Reply in
Support of Motion In Limine to
Exclude Documents in
Connection with the Evidentiary
Hearing Regarding Personal
Jurisdiction

1-2

PA175-253

05/02/2013

Steven C. Jacobs' Opposition to
Defendants' Motion to Strike
New Argument Raised for First
Time in Reply or, in the
Alternative, for Leave to Submit
a Sur-Reply

24

PA3094-3100

04/08/2013

Steven C. Jacobs' Reply in
Support of Motion to Return
Remaining Documents from
Advanced Discovery

23-24

PA2955-3026

03/14/2013

Transcript of Hearing on
Defendant's Motion for Oral
Argument

23

PA2897-2913

12/18/2012

Transcript of Hearing on Motions
for Protective Order and
Sanctions

PA771-808

09/27/2011

Transcript of Hearing on
Plaintiff's Motion to Conduct
Jurisdictional Discovery

PA66-118

10/13/2011

Transcript of Hearing on Sands
China's Motion in Limine and
Motion for Clarification of Order

PA256-363

06/18/2013

Transcript of Proceedings —
Status Check

24

PA3139-79

11/22/2011

Transcript of Status Conference

[$3}
\
.

PA624-706

09/16/2011

Transcript of Telephone
Conference

PA49-61

10




CERTIFICATE OF SERVICE

Pursuant to Nev. R. App. P. 25, [ certify that I am an
employee of MORRIS LAW GROUP; that, in accordance therewith, I
caused a copy of the APPENDIX IN SUPPORT OF EMERGENCY
PETITION FOR WRIT OF PROHIBITION OR MANDAMUS TO
PROTECT PRIILEGED DOCUMENTS - VOLUME 3 of 24
(PA451-630) to be served as indicated below, on the date and to the

addressee(s) shown below:

VIA HAND DELIVERY

Judge Elizabeth Gonzalez

Eighth Judicial District Court of
Clark County, Nevada

Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

Respondent

VIA ELECTRONIC AND U.S. MAIL
James J. Pisanelli

Todd L. Bice

Debra Spinelli

Pisanelli Bice

3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169

Attorneys for Steven C. Jacobs, Real Party in Interest

DATED this 21st day of June, 2013.

By: /s/Fiona Ingalls
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okay. The idea was to pick an ESI vendor we both agreed Lo,
to share the cost 50 percent, 50-30, then what happens is the
£8T vendor then Bates-stamp puimbers everything, plaintiff’s
counsel is supposed to provide Lo the ESI -~ the ESI vendor
211 the deocuments received by Mr. Jacobs that are in his
possession, custody, OF control that he obtained. And I don't
we do neot want Lo gt into a debate, because we actually put
in the protocol "he obtained as an employee of SCL." We don't
care about that. It's just he obtained as an emplovee,
whether it was VML, SCL, Las Vegas gands, all those documents
of which we all concede are vell over 11 glgabytes of
documents. We want all those given toO the ESI wvendor. The
ST vendor shall put Bates-stamp numbers on everything =0
nobody's confused about what was provided, and I mean the

originals go, so he dmesn't xeep anything in his possession,

ot

se nobody ever has ho worry that somebody is let's Just say
sven inadvertently reviewing trade secret information, more
importantly, attorney-client privileged information, and, Jjust
as importantly Macau privacy act material that should not Dhe
reviewed by anybody.

after the RBates-stanp numbers are put on, then it's
along with searchable -- and T'm a little out of my element,
veur Honor, this is above my pay grade, but I'm golng to
describe what we put in the document, vsearchable metadata

infermation where it's available as required to make these

&8

PA481



11 documents reascnably usable.™ and then we literally say,

21 okav, this is what you do with emails, author, raciplient, <C,
3| pee, et cetera; this is what yon do with other elactronic

41 files, file name, L{ile type Or sxtension, et cetera; and for

all documents the custodian, the Bates—stamp nucbers beginning

[&s]

61 and the Rates-stamp numbers ending and the family rangs

-‘4

beginning and the family range ending; and than Lif images

Hw

{0

3| are produce in a monochrome, single-page format at 300 dp

on with Group 4, blah, blah. I nmean, thisz is

foie

81 resolint
10| hypertechnical, but it's in an effort to safeguard the
11| documents. And then what happens is effectively we -- they -—-
121 the -- we go thrcugh the documents, our documents, nobody
121 contends they're not --
14 THE COURT: Actually the ESI vendor typlcally runs a

15| sesarch, given sesarch terms.

16 MS. GLASER: No problem.
17 PUE COURT: You then go through the doguments that

:

181 are identified with issuss ralated ko the search terms. and

191 then, if there are privileged items oxr cther items I have to

2 rule on, that's where we start.
21 MS. GLASER: 7That's the way this is set up. And it

Pk
Do
8

s+ill takes into account full briefing, Your Honor, on tha
23] issue which we have not conceded and wvhich Your Honoxr says is

241 -- and it clearly is -- the notion that he shouldn't have had

ot

25| any of the documents Lo pegin with and that the right way to

s

fop?
e
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deal with this is -- it doesn't take them out -- we don't do
anything with the documents. because the EST vendor has them,
hut it doesn't take away from che issus that Your Honox still
gets full briefing on who ~- and waybe after discovery, okay
with that, oo, who is antitled to these doeﬁmaﬂts, is Mr.
Jacobs required to give +hem all back and do what nor SUGEN
plaintiffs do, file requests for production of documents, and
not keep, and pot have couns al or anybody else, any third
party, review documents that don't belonyg to him. And the
notion if something is privileged and he received it in his
capacity as a CEO of the company and it was privilegsd at the
time, he can waive that privilege, thak is not true, and
that's not the law. The law is guite clear that it's the

company's privilege, net his, and the company does not walilve

-

that privil@gg and never has walved an attorney-client

»

~rivilege. Nobody has conceded that, and no ong has suguested
¥ 3

that .

3o what this protecol doss -~ and it's lengthy, but

se's intended to be detailed pecause we put a lot of thought
inte ib, and we are perie ctly willing to neet and confer, i£
we can get that done, with a court reporber presenit OF

whatever present, telephone Tecoxr rding, doesn't matter to me,
bur we need to get this resolved so that the documents
generally can be considered by the Court, should thev be used

» not in connschion with evidentiary hearing, and to the

o

70
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axtent

improperly have them and shouldn’t

we go

jeast

privileged, what's subject to trade secret,

subject o th

THE

set up to do

that Yo

Honor somehow disagrees that he deasn't

rerurn them all, then

ecument by document and determine what's

and what 1is
e Macan Privacy Act.

COURT:  You'rs going to go throuvgh all

CLASER: Yes, ma’anm, we are. and we have people

that.

COURT:  Okay.

PEEK: We think there may be more zhan

11 gigabytes, though, Your Honor. Because in Light of the
spposition that we saw from Mr. pisanelli suggests te me that

thersa's nore

not, and I'm

ocpposition suggests

Lion mors

L

quies
to go through
RSLI vendor an

rhars 13

“

a pa

item-by-item

than 11 gigabytes. I don't know what it is ox

pot trying to put words in his mouth, but the
¢hat there's more than 11 gigabytes.

PISANELLI: I think there ig, but I don't know.
COURT: Let me ask a cuestion —- let me ask the

completely. TIs it the intention of Sands China

¥

all of the documents thal axe delivered toe the

¥

4 imaged for you ko then review to determine if
reicular issus and then to provide me with an
description as to your position?

it bs.

CLASER:  Yes, ma'an,

Ohav.

COURT:

PA454
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ME. PBEEK: And, Your Honor, as part of that process,
because L'm sort of peripherally involved ~-

THE COURT: Well, Mr. Kay gave an affidavit aboutb

MR. DEEK: Right. Because I'm periphera iy
involved, there will be an igsue, Your Honer, as to ywhethar or
not any of the doouments can rightfully be used. and that'll
be briefed in detail, rightfully Dbe used -~

THE COURT: Absolutely.

MR, PEEK: -~ bacause we'll take depositions, w11
gst to the bottom, as Mr. ——

THE COURT: And you have a motion 50: protective
order that's coming up and a motion o compel. return of
documents that's coming up. I mean, t've got all sorts of

motion practice coming up.

b

MR. PEEK: Yeah. 3ut I just didn't want there to be
any question about #his, is that, as Mx. Pisanelll wants to
take the deposition of the IT folks in Macau, we likewise want

to take the deposition of Mr. Jacobs -~

THE COURT: That's Item Mumber 4.

=
&
5

EEX

re

-— as to how he came into possession.

THRE COURT: I'm not into 4 vet.

by

MR. PEEK: You're right. I rhought it was part ©

rhe protocols. Bub you're right, it is.

THE CQURT: Thabt's depos.

~~d
3]
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MR, PISANELLI: I promise —-

TEE COURT: Mr. Pisanelll.

MR. PISANELLI: I promise Mr. Peaek nobt -~

THE COURT: I have the July g, 2011, email in froent

of me, as well as the BSI ovds

[a]

rhat is already in f£ile on
+his case dated June 23rd, 2013,

MR. PISANELLI: Yep. That last paragraph at the
botton of page 1 we are prepared To comply with today. There
is a Fraction of hyperbole in it, but the point is inmediately
or nearly immediately we can give them exactly what Mr.
wWilliams said in July. They can have in .Lif Fform, Bates
stamped, all of them. There is no reason for delay. We don't
need to go through all of this long basically disguised TRO
rhat they presented to you, sgueezing in the language that

vou've rejected time and time again. They want a copy oL
3 3

Yada
€

£

everything in .tif form, they want it all Bates numbered s

+hat there's identifier of exactly what they'xre in possession

[

sf, 1'm telling Your Honox 28 sarly as tomorrow I think. And

ir's -— if T can't get that done, it's going to be like

"
1]

within days. I'm not talking months, weeks, anything of that
sort. We're ready to give it to them and let's gef this
process undervay.

mromise Mr. Peek that I will not claim sver to be

et

surprised that either of them are going to arguse that all of

them should be excluded. Tim wvery wuch aware of that

-l
Lad
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position, and I'm very much aware that he's not waived 1t
coday and that I will be hearing this argument again. I get

)

it. ©But our position, like Mr. Williams's, has always bsen,
here, vou can have a copy of them, tell us what you think
we're not entitled to see or uss and keeping in nind that Ms.
Glaser once again, in ouxr view, said -~ told you the exact
opposite of what the law is. That privileges, though they hold
it, cannot be asserted against a party like Mr. Jacobs who was
entitled to these communications in the course of his work.
They cannot assert it, they cannot ¢laim that he doesn’'t get
to see them. She is dead wrong on the law. But nwe'll debate
that anothesr dav.

90 we cdon't need all of this long disguised issue.

THE COURT: Ckay. 3o van -~

MR. DISANELLI: This is what we'll do.

THE COURT: Wait. I need to get clarification from
you.

MR, PISANELLI: Yes.

THE COURT: I assume from ycdx suggestion that the
last paragraph of the July 8th, 2011, email, which I'm marking

as Court's Exhibit 1 for purposes of today's hearing, that you

will transmit an electronic version To the EST wvender that all

{

of you agrs

w

: upon. How, then, do you intend to do the reaview

to determine if there is privileged malerial of Mr. Facobs

‘separate and apart from any materiale that might be for the

PA457
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k. PISANELL

THE COURT:

MR. PISANELL
guastion.

THE COURY:

MR, PISANELL
work with our client t

thers. 1

be minimal, but I don’
THE COURT:

certainly agree that i

I don't want you lookl

endor

<5

T want the Lo ¥

you've identified that
rhe potential document

geparate and apart fro

in this ongoing bkattle.

PISANELL
COURT:

dacuments ~-

MR, PISAMELL
THE COURT:
the documents that thi

search terms to can id

I: Yeah. We will -~

How are you going to do that szarch?

t: We will ——- that's a very good
T¢ts 5 search term gquestion, really.
T: It is a search term. And we will

£ want to give away
Gkay. Herxe 13 my CODCeIn,

s an appropriate procedure.
ng at all 11 gigabytes ol Ltnformation.

un @ search using thaz search

are expansive enough to capture
s that may be privileged to Mr. Jacobhs
n the obher documents that are at issue
That is my Concern.

f: T can live with that.

T don't want you to go through all the

T+ T don't want to.
-- but I want you to be able to review
s isolated search that you proposs rhe

entify -—

PA458
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ME, PISANBLLI: Sure.

THE COURT: -~ and then you have Lo do the privilege
log and provide that.

MR. PISANELLI: That makes perfect sense o me.

TuE COURY: Then -~ then after that happens
typically what I would hope is that the rest of the doguments,
since Sands China has indicated an intention to review all
11l gigabytes ox more of data, that with the exce ticﬁ of those

hat you've identified as attorney-client of Mr. Jacobs and

3

which T agree with vou, they will then begin document by
document reviewing those and making the identification as to
whether there is a privilege or it is protected by Macau law

or it is a trade secret, which are rheir three things they've

]

old me are important to them. Put I esd you to do that

Tt

review first, since Mr. Williams specifically identified that
as an issue in the July email. And I need Lo know what your
position is and your timing related to that, because it will
greatly impact the work I have done.

[ will tell you, I have a case -~ and none ok you

gquys are involved in this, luckily -- where it took them 51%

H

months for the first person to complete the review before the
data could be transmitted to the other people. And that's too
long. And I get grumpy when pesople don't do thelir jobh in a

axpeditious fashicn.

50 tell me what your plan is.

~d
£
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MR. PISANELLY: My plan would be fthe following. Of
course, go down the path that you described, give me 30 days.
rigger whatever it is you will require of the defendants

v

o days, so that if T can

Lk

based upon my preducticn, not the
hypothetically call back and say, Your Honoxr, I don't need
do that, My, Jacobs knows exactly what he possesses and is
willing to produce without any redaction, so I'11 give it to
them immediately. So I don't know that ta pe the truth. I
suspect it's probably not rhe case. But I think 30 days

11 he on

[

should work. And if it won't, 1 will ~— the burden w

me to come back to you and explai nead more time and

o
‘\.
Pt

how much more time. And then I wontt -- ['11 raserve comment,
wut 1'11 let defendants decide how long they will nesd.

THE COURT: How long do you need to make the
determination as to whether youn're going to have the search
terms run?

MR. PISANELLI: That I can lebt you know by the
beginning of the weex.

ye. CLASER: I'm sorry. I didn’'t hear that.

THE COURT: He said he needs the beginning of next
wesk.

M8, GLASER: Fine.

rHE COURT: How about I give you a couple extra
days, because ['m always worried when people tell me they can

do things that short, to the 19th,

77
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1 MR, PISANELLI: Okay.

2 THE COURT: And if you decide after communicating
31 with your client that you are not going to need to have the

4! search terms run Lo make a determination as to whether there

5| are any independent documents protected by attorney-client

61 privilege or a privilege that would ba held by Mr. Jacobs, as
71 opposed to Sands China, then you will tell us on October 18th.

:

a1 vyou're either going to have the search terms available to the

o

91 par vendor who will rhen zun the search in their fashion and
10} give you the resulis, or you will say, £ don’t nesd to have
11| the ssarch run.
i2 And then Sands China will have how long ToO glwe me
17| your search texms? Oh. No. You want to review them all.
14 MR. PEEX: We want to Lock at all the doguments,
151 Your Honox.

16 MS . GLASER: Believe me, I'm not looking forward Lo
171 i, Youxr Honox.

18 THE COURT: Then the BSI vendor will have to post
151 them and make them available on a remote site, and they will

201 keep a log of svery document that is reviewed and by whom,

(x)

217! which means they have to assign user identification numbers Lo
22| everyone who is involved in the process
23 And how long will it take Sands China to review the

24| documents, assuming there's about 11 gilgs?®

d
(833

MS, GLASER: I need to know --

78
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1 THE COURT: The answer is longer. "

[

2 vR. PEEK: Yeah. IG's longer than 45 days, Your

21 Honor.

4 THE COURT: Do you like how I added that part?
5 MR. DPEEK: Yeah, I get that, Your Honor. it's not

7 THE COURT: Mr. Pisanelli, you think if you're doing
gl this you get 30 days’ review period if you get To that point?
G M3 . GLASER: Your Honor, we would reguest 90 days,
10| because it will take that long to do this properly.

11 and I do have a clarificatlion request.

12 THE COURT: Okay. Hold on. Let me finish writing
131 notes hare.

14 IPause in the procesdings)

15 THE COURT: ALl right. You had a question?

16 MR. PISANELLI: I do, as wall.

17 PHE COURT: I don't care who goes first.

18 S . GLASER: I'wve got a couple of gquastions, Your
151 Honor. [ nsed to make sure —- T'n being told I need to make
201 sure --

21 THE COURT: We need your people who are IT paople

N

»21 and specialists who have done this bafore to communicate with
231 me. Please feel free -~ gven if you're not admitoed in Nevada
24| or you're not a lawyar, please Iesel free to come up zo the

-able so that whep Ms. Glaser 18 telling me whab you want her

Ny
"

75
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11 me she tells me what you mean, Bacauge L —-
)

2 MS. GLASER: Ninety days. When do we count the %0

3| days from? That's the big issue.

4 THE COURT: We'll count the 90 days from the date
5| either on which you get the notification from Mr. Pisanelli on

| Oetobar 19%th that he dogs not need to run search terms Lo

—d

determine if there's any privileged material on behalf of Hr.
21 Jacobs that would be separats and apart, or, alternatively,

9] upon the time that he gives you the list of privileged

s
o]

material and the ESI vendor can then begin making other

it
[

materials that are not on his privilege iloqg available to

121 you -
13 MR, FREEK: Your Honor --
14 THYE COURT: -~ while I am in the process of

151 reviewing the materials that are on the privilege log that Mr.

16| pPisanslii identifies typically through motion practice.

i8 MS. GLASER: Your Honor, we may finish it shortex
19| than 50 days, and we want to be able To move this process

201 along, too.

Pt
e

PHE COURT: If you finish short of 40 days, you

i
oy

know, you give it to me.

23 MR. PEEK: Well, I -~ here's my gquestion.
24 THE COURT: But L doubt you're golng to.
25 MR. PEEK: BSecause the 30 days is starting from the

fad]
<

PA463



b
LD

o)
2

~d

ot

w

5 N

&

]
5%

16+h of October, I think is what --
THE COURT: Mot necessarily.
MR. PEEK: Okay. That's what I'm trying to get -

THE COURT: You hava a moving target on when the
g 3

MR. PERK: Because we have to -- W& nave to get the
documents loaded, Bate numbered -~

THE COURT: That's not you. Here's what happens —-

MR. PEEK: That's my question.

THE COURT:' Mr. Pisanelli has slectronic data.

o

The electronic data within 48 hours of today, which ig by --

48 Fudicial hours, which is by Monday, will be given to the

8T vendor, which fypically means you upload it to theix site.
MR. PISANELLI: I think it's alrsady done.

THE COURT:  AlL right.

hink it's already Bates numbered,

CF

MRk, PISAMELLI: I
tif, and it's ready to be produced.

THE COURT: So if that’s the case and the vendor

MR. PISAMELLI: And I pelieve the vendor Lo be

nULVK, so outside institutional company ==

MR. PEEK: But the --
THE COURT: Wait, walt, walt. Letfs -

wR. PEEK: The issue that we have ~- and I'm nob

PA464
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questioning Mr. pisanelli’s assertion here -- is we have a
qmuch broader protocol as to what it is that he has in his
possession. SO when ne says -~

THE COURT: You're asking fox exactiy the same thing

rhat's already in the BSI protocol that I've signed. Isn't it

M$. GLASER: May I —-

MR. PEEK: Your Honor, there's a broader —-- if you

Looked at our -- if you lock ip our ST protocol, which is a

broader cne of everything that he evex had, that he got during
the course of his employmsnt, that's nolf -
THE COURT: 1've limited the discovery on these

iasues to a specific period of time. My recollection, and 1

ot

1111 refer to the ESI protocol, since I was wrong the last

&

time I said it, was that time frame ran from January 1st,
2009, to October 20th, 2010.

MR, PREK: Right. I agree with that one.

¥S. GLASER: This is a clarification -~

vp. DEEK: May I see that, Your Honor, just for a
moment.

THE COURT: Yes. I just punched it. Max has beaen
very good at going Lo the -

MR. PEEK: Go ahead, Ms. Glasear. i'm 3CTry.

MS. GLASER: Because Your Honor rightfully has not

ruled on the appropriateness o My. Jascobs having these
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documents, and I appreciate that, we want a representation,
which we will take to Your Honor, from Counsel that there will
be nothing done —-- our protocol that we had -- the special
pxetécoi that we had suggested nade evervbody turn over all

rhe documents, and the ESIT vendor is sort of the neutral who

has evervthing. If he shooses not to do that or Your !

ot

onox
doesn't order 1t and we rhink Your Honor should, then at
minimum there should be a representation to the Court that
there will be no use of the documents and/or the information
in the documents absent further order of the Ceourt.

THE COURT: Well, until the process is comp lated.
The process is —- the anticipated path is that rhe electronic

e

images are provided by Mr. Pisan #1li to the BSI vendor, and I

3

haven'® determined that the one ne's already picked is the

one, bub we'll have that discussion in a minute. He provides

s he's not locking at those

},u

rhat. The understanding
documents anymore, which ig why I'm making him use search
terms to review the documents.

MS. GLASER: A&nd I appreciate that.

THE COURT: The reason he's naving to review seaxrch
rerms is my goal was LO Xeep him from getting further down a
path where thers may be a document that is protected by the
attorney-client privilege, the Hacau Privacy Act, or a trade
secret that Mr. Jaccbs has that T later debtsrmine he shouldn't

nave and I don't get into a position later whare I have I<
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disqualiify counsel because D@ Was 1ooking at documents when he

MS. GLASER: Understood.

THE COURT: I don't want to be in that position,
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MS. GLASER: Fair enough.

THE COURT: And it also scxews things up
procedurally.

MR . PEEK: And, Your Honor, I apoleglze. You are
soryect. Because Qur protocol did capture this, becausze it
saye that, "The parties must accurately identify and produce

responsive non~-privileged, active el storsd [unintelligiblel

-t
o5

“hat is in their possession, custody, or control

w3

notwithstanding its location.”

THE COURT: True.

MR, PEEK: S0 -~

THE COURT: And that's already an ordexr I 1lssue,
although it's stayed for all purposes except this.

MR, DPEEK: Yeah. I guess it's rpally the "identify

and produce responsive, " but iF he's just glving nme everything

that he has, that’s what Mr. fisanelli is telling me, is that

.y that Mr. Jacobs has T'm golng to glve to the ESI

*

everyithi
Enoor .
MS. GLASER: Your Honor -~

THR COURT: And that's a ves, not just a nod. Come

3
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sn.  Nods den’t come oub on mwy record, Mr. Pisanelli. Say
VeSs .
MR, PISANELLI: T'm just waiting £ill he's finished.

THE COURT: Well, the nodding was -— S&y Yes.

THE COURT: Okay. Thank ycu.

MS. GLASER: Your Honox, the other clarification -~
and we did -— if you looked at - and T can hand it up to the
Court if it's sasier. AL paragraph & ve actunally --

THE COURT: Of yours?

¥S. GLASER: ©f our protocoel. Do you want ma to
hand 1t up to you?

THE COURT: ¥o. I have it.

49, GLASER: ©Oh. I'm sorry.

THE COURT: I have all thi stuff. Okay. And I've

w

dealt with E8T issues many tines.

MS. GLASER: We actually provide a mechanism for
what Mr. Jacobs might determine to be his attorney-client
privilegs, as opposed to -

THE COURT: Well, but you understand that what
paragraph 6 says 1s he's giving the search terms. That's what
paragraph 6 says. I already told him that.

vS. GLASER: Okay. As long as we're in the same
boat. Thank you.

THE COURT: But the search terms dossn't have Lo

(6
(831
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necessarily be only those items Lthat vou've identified in &,
because there may be other items that the search terms M.
Pisanelli believes are appropriate to elicit a response as to
a document he believes Mr. Jacobs would hold the atborney-
client privilege for may be something which isn't an atTorney,
but thera's a particular subject rhat is an unrelated legal
issue that's captured on thers.

MS . GLASER: Okay. I'm -

tuE COURT: Do you understand what I'm saying?

MS. OLASER: Fair enough. Falr enough.

THE COURT: He hired a lawysx Lo nelp him with a
special LLC calied, Ffor instance, sagebrush, so he wants to
run "Sagebrush” as one of the search terms, so he'll make sure
he pulls all that stuff.

5. GLASER: Mow, this is my questicn, because I
just need to understand this., He Joes through that process
just as four donor's cublined, and RQQ he identifies -~ I'm
making up a number - 10 documents that he feels outside -— he
wants o make sure &hey're protected froem his standpoint. How
does Your Honor then make the determination whether that's
justified?

THE COURT: He does a privilege log. You get a copy
of the privilege log from nhim, because he serves 1T upon you.

Tf you look at it and you think there is a problem, then you

-

talk to him, because that's what Rule 2.34 requires you to do.
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MS. GLASER: I'm never going to be bhaforas Your Honov

again --

MS. GLASER: -— without deing that.
PHE COURT: -- after you talk te him -- ox you could
talk to Ms. Spinelli or Mr. Bice or whoever it is in thelxr

office they designate to respond LO you, after you'we had that

communication in good faith to try and resolve the lssug on

i

tha privilege log, then you're going to file a motion to
require the production.

MS. GLASER: Understood.

THE COURT: And then he's golng to say, rhig is the

basis. And what almost always happens, unfortunately, is I

n

vhen do an in-camera review.

M8 . CLASER: Understood.

THE COURT: Almost always.

ALl right. Yes.

MR. PISANELLI: Perhaps -- I have Lo confess Lo you
Tt a ilittle confused.

THE COURT: You've done ESI before. JYou can'it be
confused.

MR. EESA&ELLI: i have done it before, and I'm still
- T always gel confused.

THE COURT: Mr. Feek can be confused, ‘cause he's

older than us.

87
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MR, ®RICE: On that we concur, Your Honor.

MR. PISANELLL: I have --

14
<
s

3

THE COURT: But he brought Mr. Anderson, who
understands 1t.

MR. PERK: I brought Brian with me today, Toux
Honor, to help ne.

MR, PISANELLT: I have a body of documents that are
stored slectronically. and I'm going ©o do this broad strokes

just Lo make sure Ttm where you want me to be on this, okay.

]

I have a body of evidence that is stored alectronically. It

t

has been identified by Bates number and whatever .tif means is
what it is. I am going to taks that body of evidence in

electronic form, not hard coples, and L'm going to give it to
+he defendants. The only thing I expect To axtract from thal

body of evidenge is -— are the documsnts, Lf any, that I
o

heliev

®

they are not eﬁﬁitled Lo see.

THE COURT: Correct.

MR, PISANELLI: And that will not be mads a secrst
to them or you or anyona alse. They will know by Bates number
document, 2t cetera. In order to determine what of that body

of evidence I am not going to give to them, I'm going to give

THE COURT: Well, not that you're not golng to give
to them, to which you are making a claim of privilege.

MR. PISAMELLI: Yes.
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MR, PEEK: Privilege iog.

MR. PISANELLI: ves. Of course. And in ordexr
to find them I'm not going to do what they are going to do
and read every document and pull them out. I am going Lo
give search terms Lo the vendor to say, here is the body of
evidence, find me documents that have these words. and
hnen -

THE COURT: BAnd that search terms, the search Lerms
that are communicated to the vendor get circulated to
evervona, 5o if there is 3 dispute as to whether the search
teryms are too broad or they think your search term is going to
pull information to which they will claim a privilege, then I
have a different issue I have to resoclve.

MR. PISANELLI: That's actually wherxe 1 was headed
with the confusion. BSo I'm thers.

PHE COURT: Are we done now?

MR, PISANELLI: 1 think so.

THE COURT: Any other gusstions on my Iten Number 3,

which was the BESI protocol issue?

17

MR, PERK: Maybe Number 4 is going to capture it,
pecaunse I certainly have guestions, Your Honor.

THE COURI: é is my depo lssue.

MR. PREK: Yeah. But I even have more queshions.

What I'm concerned about is are we recelving in native format

with metadata attached in thosse 11 gigabytes that will let us

89
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xnow or give us insight as to when the documents were -
THE COURT: Hold on. Let me ask the guestion for
How did the documents gsb converted into theix
current .tif format with 3ates pumbering on them?

MR. PISANELLI: I didn't do it, so 1 would be

THR COURT: I don't want you Lo guess.
MR. PISERNELLI: I don't know.

THE COURT: How do I find out?

Mz, PISANELLI: That was handled by sutgide counsel
b

-— by ocutside I mean out side of me --

THE COURT: Corract.

MR. PISANELLI: -- and I have kept myself away £rom

the process.

TuE COURT: Frequently people hire bennis Kennedy to

do that, for some reason, and I have no idea why he's the one

who always gets hired.
MR. PISANELLI: I did not hire Dennis Kennedy.
MR. PEEK: Oh. You're shocking me.
MR. PISANELLI: ®But it was handied by counsal for
My, Jacobs, and I have maintained distance -~-
THE COURT: Okay.

MR. PISANBLLI: -- with that process.

3
D
&
=
3
-
o

THE CO jere's the question that I need

30
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answered, And it may be that the BSI vendor will have to be

the one who tells me the answer TO this guestion. If they get

information and it appears to them that the .tif files Uhey

are receiving are files thalt were, for lack of better term

m

printed and scanned, then I'm going to have & problem.

MR. PISANELLI: Okay. I'1l find that out.

MR. PEREK: Yeah. Because you've seen in our
protocol whalt we talk about is the metadata attached to the

Leif file. That!

fi

TR COURT: It's not in -— 1TU's in the order, I’

in an order. I assume Lhat the order that is currently in

t
ey

place, dated June 23rd, 2011, was complied with.
Yare, Mr. Pisanelli. I'm going To give you a copy
because you weren't here then.

MR, PISANRLLI: And by the way, if it was not

&

Py

£

complied with, can't even represent to you that this was done

before or after this ordsr, but T will do this. 1 mean, if
if we don't have the metadata, for instance, and thak is
something vou want, then we're Jjust going Lo have to -~

THE COURT: Well, no. It's something I ordered.

MR. PISANELLI: I'm sorxy?

THE COURT: It's something I ordered.

MR. PISANELLI: OCkay.

THE COURT: It's not something I want.

MR. PISANELLI: My point is, then, mavbe money has

91
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peen wasted and we have to start

contracted directly with the law firm.
me a confidentiality obligation in relation

That's all I can represent

Honor. I

SR .

PHE COURT: That may be.

all right. B30 next question. The vendors.
ME, PISANELLI: ALl I know is that OUIVX was used,

T understand there Lo

vt thelr

Lo you.
MR. PEEK: Don't know anything about them, Your

just want the cpportunity to --

THE COURT: Other people have used them in other
MR. EEEK: Thay're nob familiar to me, and --
THE COURT: They aren't one that T've had a problem

MR, DEEK: Oh. That's a good sign, Uthen.

%S . GLASER: Are not, ox ars?

THE COURT: Have not yet had a problem with.

MS. GLASER: Your Honoxr, we probably will have no
problen, bscause -~

THE COURT: But I want you O Look and decide 1L you
nave a problem.

Mr. Pisanelli to give 1t

to make vou give it, since

MR. PEEXK: We want to check Lo vetl chem, that's all.

THE COURT: How long do you need? Because I oxdered

to them by Monday, and I'm not qoing

+hey already have it.

PA4TS



MR, PEEK: In an abundance of caubion, Your Honor,
T*11 give him till Tuesdav, if it's okay with the Court, s¢
rhat we can vet them, because irts already Thursday.

THE COURT: How long do you need to vet is what I'm
] ¥

H

tryving to find ouh.

MS. GLASER: 3y the end of the day on Monday we

3

should be able to get back to Mr. pisanelli, and if you -— if
Your Honor wishes, Your donor, as wall.

THE COURT: I don't care. But if vou don't pilck
QUiVX, then I need to see you.

MR. PREK: Then we need Lo pick somebody -—

THE COURT: Unless you agree, L naad to see you.

5o the 48 hours that 1 gave you ig tolled pending a
decision on either they agree Lo OULVE or I order a particular
person Lo be your vendoxn.

MS. GLASER: Thank you, Youxr Hopox.

MR, PERK: Thank you, Your Hono .

wuR COURT: So none of the dates are going to start

3
<
H'v
o]
Le)
ot
5
n
o
}»J
X{:
[}
o
g
i
r

rhat, till yvou know who your vendor 18.
vS. GLASER: Understood. V
THE COURT: All right. Does anybody have any
questicns, including +those people who are more rechnically
oriented than the rest of us, about what 1 have ordersad, which

1 ovdar?

[%)

are simply modifications to the pricr B

MR. PISANELLI: I have & asn—teohnlcal guestion on

93
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LASER: We do not, Your Honor.

THE COURT: Okav. So Mr. -— your cost gquestion, Mr.

MR. PISANELLI: What do we do about it?

THE COURT: T don't know. What's it say in the
ordex?

MR. PISANBLLI: I den't know. I haven't read 1lt.

THE COURT: 1 gave vou my Copy. Hold on a secend.

MR. PISANELLI: I gave it back To you.

THE COURT: 1 think wve addreszed that in the
ariginal ordex.

MR. PEEK: Yeah.

TEE COURT: "Bach party sxpressly reserves its right
to petition the Court to shift the cost of the producticn of
the ¥51 to the reguesting party.” That's what it says.

MR. PEEK: Yeah. I agree. That's what my
recollection was, too, Your Honox.

PHE COURT: You want it back?

MR. PISANELLI: Wo, we'we got one.

THE COURT: Anything else?

MR. PISANELLI: I den't think so.

Mg . GLASER: No. Thank you, Your Honox.

MR, PEER: ®Well, but what do ve do in the short run

of paying, paying QUIVX? DBecause certainly we have that cost

PA4TT
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THE COURT: He's the producing party.

MR. PEEK: So he's paying for i, he can shift it
back to me later if he wants?

THE COURT: ©On that part., He can shift iﬁ later.

MR. PEEK: Okay.

TUR COURT: But when you then are acosssing your
however many deocuments it ends up being, vyou'xe paying for all
of that and the logging that has to be done. And I will tell
you that thers have been socagions where I've had to review
the log that the ESI1 vendor keeps to make a determination a8
to whether anvthing fishy hapypenead.

MR. PEEK: Okay. So, if 1 understand corrsctly,
what you have suggested as a protocol for review of document

by document with SCL is not ~ontained within the body of the

suggesting -~

THE COURT: You don't keep a 10g. That's part of
what the 8T vendor doss. They igsue user names. They
rypically kesp a log of everybody who accesses ganch dogumant.

MR. PEEK: But that —- but we wouldn't have that,

4

or example, Your Honow -—-

3
i

uE COURT: You don't get 1t. We only get it when
thera's trouble.

MR. PREEK: Right.

PA478



1 THE COURT: And hopefully we won't have trouble.

4 MR. PEEK: My point is, Your Honor, that I don't
3| rerall seeing that in the protocol, thabt there 1S, as you 52y

4l ~- because 1 know, foOr example, when I7m reviewing the

o
T
L

51 documents righb now -~ when roaviewed Lhem before the stay
o ¥

51 and produced them to Jacobs, I had folks reviewing on my
71 system where I had uploaded them. Aand I would assume that Jim

% | would have done the same thing on his system had we gone

4,

5] through the normal process without this dispute.

] TRE COURT: Hold on.
1% vz, PEEK: 8o I just wani to make -- [ just want Lo

13 THE COURT: You're absolutely right that it is notb
14| covered in this order.
15 MR. PEEK: Right. So we just need to -- and I get

16| what vou're saying, Your Honor -

o
o

THE COURT: Typically the ESI vendors keep thab.

18| That's why they make you have user names that are independent

19| for everyone who accesses it. I'm trying to see if I can find
20| -- vyou had a proposal from a vendor that was a contractual

911 document, didn't you?

22 MG, CLASER: Neo. Ours -

23 MR. PEEK: I don't recall that we did, Your Honon,
24| have a proposal from a vendox.

25 MS. GLASER: HNo. Our propesal is not from a vendor,

95
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ir's from a bunch of lawyers. -

THE COURT: Ch. Okay.

MS. GLASER: I can hand that up to Your Honox 1E you
don’t have & COPY.

MR. PEEK: Becauss I -—- you know, we have to have a
protocol about, okay, you're going to kesp this log, but I

don't -~

ot
o
o
&
&

URT: They keep the log.

MR . PEEK: They keep a leg. If I access Bate range

. GLASER: They know.

+

MP. PEEK: ~- they know how long I'm there, whabt I

-

do. I'm okay with .

THE COURT: They don't typically know how long
you’re there. They know if vou reviewed it ox if you
dewnloaded Lt. That's typically the things that are racorded

on those loygs

»

MR. PEEK: And we are going to be downleading --

THE COURT: Some.

O

MR. PEEK: -~ some. So I'm geing to just look on

THE COURT: Depends whather you hire a hundred law

students to help you with your 1ll-gig review like some of the

vMR. PEEK: I know. To get it done in the 90 days.
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MS . OLASER: Thank vou, Your Honor.

MR. PEEK: So we'll have to -- we'll have 1o put
rhat into place somehow, Your Honor. We'll put that protocol
into place.

THE COURT: Thab needs to bs in whatever order we
use adopting and approving the EST vendor.

MR. PREEX: We'll work on that, Your HonoI.

TEE COURT: Okay. Because there will have to be
either a stip and order for the ESI vendoxr for thelr
protection, as well as yours, OX, if it's a contested issue,
from me.

MR. PEEK: And I'll work with Mr. Pisanelli on
getting that work -- on getting that done, Your Honor.

THE COURT: Anything else?

MR. PISANELLI: On this topic, or athers?

THE COURT: On the ESI protocol issues.

MR. PISANELLI: MNo.

THE COURT: All right. My next topic listed on mine
is depos of IT folks, depos of Jaceobs, requests for
productions of documents.

MR. PISBNELLI: That's my actuval -- that was the
gquaestion f had for vou. While we are doing this process I'd

like to be productive, right. I'n going ta have an arguuent

ot

coning our way aboul whether we have an entitlement to any oi

U
o0
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rhem. ¥e're going

s0 L would like to
her offer of their

kxnow apout wha
cetera.

THE

rHE COURT:
to purely discovery relatad

the Supreme Court has

csrtain things,
be Rule 16 d
you Lo Serve an int
alternatively,

s

deposition notice.

T am

izclosures related

to have thab big global debate again. And
conduct discovery and take Ms. Glaser up on
1T folks and Find out what exactly they
ay'tve bheen doing, =t tera, =t cetera, et

Okay. Since we are stayed and limited

o this

of

jurisdictional issue which

given me a writ ordering me to do
not going to compel what wounld typically

to that. I am going to require

errogatory to identify those Folks, or,

may identify them through 2 30 (b} {6)

MR, PISANELLI ¥ill do.

THE COURT: Wext?

MR, PEEK: Well, similarly, Your Honox, there's ths
corresponding ~- I don't know whether Las Vegas Sands is

entitled to be involved in this process, because --

THE COURT: T'm not cleaxr, elther.

MR. PEEK: Yeah. But certainly 1'1l speak for Las
Vegas Sands, and Ms. Glaser can speak for herself, and it may
get to the same point, is that we would want to take the
eposition of Mr. Jacobs for that discrets subject matiser
related to when he -- what he came into possession, how ne
came into possession of it, when he came into possession of

9%
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it, what he did witrh it, where did it gst storad, what thumb

THE COURT: How about I say it this way?z [ pelieve

Mr. Jacobs should be deposed 1f you rhink itf‘s appropriate, or
¥ 22

i}

Ms. Glaser did, related to all issués that are the subjiect o

o

bt

wat are currently not stayed, rather than deposing

the issues T

ate occasions on sub issues. And that would

ot

nim on four sepa
pe the same for every witness. I would prefer to have e=ach
individual not inconvenienced overly and to try and

consolidate all of the issues for their deposition at on

&

2

W

cime, bscause il

LB

just polite and well-mannered practice.

b

JR. PEEK: The only reason I would ~- I would agree
with that under normal circumstances. Why I have 2 little bit
0f a concern here is that the issue of a substantive
deposition of Mr. Jacobs on jurisdiction would normally follow
he review of all of the decuments. One would want, I
think perhaps -- and I'm not saying this is what Ms. Glaser
will dn ~-— that the issues of how he cane into possession of
those might be taken -- or learned oY discovered earlier than
that substantive deposition. And I'm not trying to take Lwo
depositions. I agree with the Court. I don't want to
inconvenience Mr. Jacobs. Bub we'll --

ruE COURT: @ understand what you're saying, but L
really don't think Mr. Jacobs's restimony is relevant Lo the

privileges that are going to be asserted after those folks

100
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review the 11 gigs or so of documents. There's going to be
somebody who says that the document violates the Macau FPrivacy
Act by it being removed from Macau, there's going to be an

cbiection that says it might be athorney work product, there

might be an objection that says it's an accountant-client

o

privilege, it might be an attorney-client privilege, or 1
might be a trade secret. T think that's the sentire universa
of -—

M. PEFK: wo. There's one more, Your Honox.

THE COURT: ®What 1s it?

MR. PREK: You came into the possession of them
wrongfully.

THE COURT: That's the broader lssue.

-3

&
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MR, PEEK: That's the
caertainly -~

PuR COURT: I am merely at this point in Lime on the
11 gigs looking for the privilege issues.

MR. PEEK: Correct. But in oxder o get to that
jast, much broader issue of did you come into possession of
them iﬁ s manner that I don't consider proper, that would be
the subject of, as I said, how, when, what, where did you get
-- come into the possession.

FHE COURT: I am not seeing ~- that discussion;
which I certainly understand we will have, I do not see thal

st the same Time as my decision on the what Itw characterizing

101
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1| as privilege lssues. You understand what I'n saying?

2 MR. PEEK: T do. T do.
3 PHE COURT: I intend to resolve the privilaege issues

-

first, and then I know you're going to argue that therae’s a
£ b

e

51 lot more that aren't on that list that you claim he shouldn't

41 have.

T MR, PEEX: Correct.
g PHE COURT: And we're going to have a discussion

0! about it after you take his depo.

18 MR. PEEK: Okay. After I take his depo,
11 MS. GLASER: 8o, if I'm underastanding Your Honor,

21 because this iz important To us, we cbviously have Lo depose
12| him on all the privilege issues, but we also have to depose

14| him on jurisdictional issues, not just privilege issues.

15 THE COURT: You don'f have bo. You can.
18 MS. GLASER: But we -- yes. But, Your Honor, we are

171 -~ he's taken the position that he's not subject to our

s
&

confidentiality and return document --

[y
o

vHE COURT: He is taking that position.
20 MS. GLASER: Yeah. I heard that loud and clear,

511 read it loud and clear. We nead to ~-

22 THRE COURT: That doesn't mean he’s right.
23 MS. GLASER: I understand that.

24 THE COURT: It's T will make =

{8
b
84
(’y
¢t
ot
U]
}.,.l
}.4
44
L%
[
%

55| determination on at some point in Lima.
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M8 . GLASER: That's one issue thab is pre before you

get to Lhe svidentiary hearing on jurisdiction.

THE COURT: Absolutely. I will make that

determination I assume when you renew your motion in limine

Pt

after having a conference undexr .47 and after you've taken
his deposition and after I've ruled on the privilege issues.

45 . GLASER: [ have memorized now -- if I haven't, I

sy

will memcrize 2.47.

THE COURT: You should read the whole bunch of local
rules. Some of them will actually amuse you, bacause they'rs
funny.

MS. GLASER: Last thing, the two issues that sort ol

o

pre -- are before Your Honor derermines jurisdiction are going

>

te be his claim thab he's not

5

ubject to the policies, which

&

2

've just articulated, and, two, how he came into possession

Pt

i

of what we believe to be greater than 11 gigabytes o

[

documents. L'm not saying that that depositicn ~— I haven’t\
thought it through, honestly, but rhere can e all one
deposition, but it might be two. and we're goling Lo Ly as
best we can not to inconvenience Mr. Jacobs for sake of
inconvenience, because it inconveniences everyone.

TuE COURT: How's this? 1 bet 1f you ask foxr -~ if
you don't to it all in the first depo, vou're going Lo geb a
fight on whether you get the second qepo. So I'd pe really

carafol.
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MS, GLASER: $'m not ~= I'm nobt arguing with you.
We're going to think that through carefully.

THE COURT: Okay. Here's what I'm trying to make
5ﬁr& we all understand. Thexra's going to be an ESI
production, there's going to ke an ESI search, there's going
+o be reviews of documents that are separate and apart,
rhera’s going to be a ruling on any privilege igsues velated

to particular documents, you're going to take depositions,

«

soms may ke going on during this process, some may ocour after
Pl 3 & -

rhe process. You are then going to, LI you want, file a
motion in limine again to prevent the use of the documents at

3

the evidentiary hearing. But we will now nave a framework
process than we're doing now on which documenis would be used
at the evidentiary hearing. Does rhat make sensg?

MS. GLASER: It totally makes sense. and it’s

appreciated. And I, nr one, would represent to the Court and

te My, Pisanslli that I'm hopeful that we can work things out.
I don't want to be in a positien, nor do I think he does, of

aving one thing to

i3

me being concerned that he’s not - he's
the Court and one thing to me and vice versa. and we hops to
avoid that at all costs, and I'm sure 1 can speak for both of

THE COURT: I certainly hope I don’'t get in bthe

1»»3
)
s

which I had hoped we would be able to have through a different
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Anything else you want Lo tell me, Mr., Pesk?

MR. PEEK: The only thing I have, Your Bonor, 1is
that the hearings for next wesk --

THE COURT: On October 18th at 9:00 a.m., motion for
leave to file an amended counterclaim, motion for protective
order, and motion to compel. The last two probably are
premature, but I'm happy Lo deal with them if you want, ang
Il -

MR. PEEK: T think that those were all --

THE COURT: ~- probably say they're premature.

MR. PEEK: -- those are all the ones that the Court
asked us to withdraw.

THE COURT: Are they?

MR, PEEK: Yes.

THE COURT: Are you golng to file an amended
counterclaim, though?

MR. PEFK: I would love to. But I -- but that was
sne of the motions that you said to us that ve couldn't go
forward on that.

CPHE COURT: I can't rule on that. I can't rule on
it. I'm stayed.

VWR. PEEK: Right. So you asked us to withdraw those
motions. So the fact that there's a hearing still on calendar
for rhose withdrawn motions --

THE COURT: Can you vacate those hearings.
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CLRRE: 1 can de that, Jdudgs.
MR. PEEK: And I think we've actually done that,

veur Honor, by a pleading.

3

THE CQURT: But the Clerk's Office doesn't vacate

MR. PEEK: I know. 8o I wanted to just have it here

withdraw and we did withdraw.

THE COURT: What alse can 1 do to help you, since I
am now througn my four agenda ltems and it's 11:25

M. DTSANELLI: I feel -- T faal compelled only Lo
make a reservation on the record, you don't have To rule on
it, that if the decision aiter thought, as we heard, is to
depose Mr. Javobs before we have gotten through this ESI
exchange and before I can and will go through and staxt
studying it myself, I will reserve the right to come back to
vou for a protective order, because I do I think it -~

THE COURT: Sure. I'm not stopping anybody —-

MR. PISANELLI: ~-- will be inherently unfair to have
him deposed --

THE COURT: -- from filing motions for protective
order or anything. 1 assume you will file whatever 1%

appropriate if you think it's appropriate. I just have a

&

Y
O
O
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genaral policy that it is appreciated by witnesses te only
have to be deposed once. And if you can finish him in one
sitting, great. I[f it takes more than one sitting and you're
doing your best and not harassing him, okay, we all understand

and we try and work together.

I also really like it when counsel can work

ot
e

ogether, although I know that doesn't always happen.
Anything else?
MR. PEEK: I was just going Lo say we agree with Mr.

Pisanelli that we all are going to reserve whatever we have.

i

o it goes withoub saying. ®We'll work on this.
MS§. GLASER: Thank vou for your time, Your Honor.
THE COURT: Anyining slse?
MR. PISANELLI: dNope.
THE COURT: All right.
{(Off~record collogquy)

THEE PROCEEDINGS CONCLUDRD AT 11:27 A.M.
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CERTIFICATION

T CERTIFY 'THAT THE FOREGUING IS A CORRECT TRANSCRIPT FROM THE
AUDIO~VISUAL RECORDING OF THE PROCEEDINGS TN THE ABOVE-
EWTTTLED MATTER.

AFFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES HOT CONTAIN THE SOCIAL
SECURITY OR TAX IDENTIFICATICON NUMBER OF ANY PERSON OR ENTITY.

- %t
ataa

FLORENCE HOYT
Las Vegas, Nevada 89148

L0/17/11
FLORENCE HOYT, TRANSCRIBER DATE

108

PA491



EXHIBIT C



QUIVX e-Discovery & Document Solutions
www.guivk.cam
702-384-3840

j:g@“‘l‘?ﬁ; ;j; S gf‘\@j’*
Date: 11/14/2011

Fram: Michael Holpuch, CTO QUIVX
Case Number: A-10-827691-C

Steven Jacobs v, Las Vegas Sands

1.0 Case Brief

As requested by Campbell & Williams, QUIVX was retained to provide Electronic Discovery Services and to
oversee identified Electronically Stored Information in the Steven Jacobs v. Las Vegas Sands matter.

Electronic Discovery services performed in this matter ave as follows:

A. Electronically Stored Information {ESH) Acquisition:

i, Acquire external hard drives and additional data from one {1) designated custodian,
. Electronic Discovery Analysis:

. ingest Native File Export formulating data for search term analysis.

fi. Capture Metadata®

iit. Apply Keyword Search terms pursuant to Court Order.

iv. Process Responsive Data per Review Platform Requirements.

' Metadata is data associated with a file or email that describes the content and context of the file. In an email, this
includes the fields: subject, date sent, from, to, e

CONFIDENTIAL Page 1 of 19
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2.0 Case Summary

Section 2.1
Data from the custodian was located in multiple geographical locations including: Las Vegas, Nevada and

Atlanta, Georgia.

Section 2,2
The initial acquisitions were scheduled through Scott Martell, Account Manager at QUIVX, and Colby Williams,
the origingl attormey representing the custodian

Section 2.3

Scott Martel] coordinated the acquisition with Kyle Goins, IT Manager at QUIVX, The ESI data was collected using
industry standard recognized hardware and software and transported to QUIVX for processing, analysis and
storage of the ESI data.

Section 2,4
Atotal of 4 devices, of which two individual were external hard drives and two were flash drives, were acguired.
The devices were labeled sequentially as HDD1 to HDD4,

Section 2.5

Total data acquired was approximately 40.35 Gigabytes {GB) in 74,421 documents,

Of the 40 GB, 17.75 GB were email files {eg. .msg; .pst; .ost; .eml; .edh; .nsf), and 22.6 GB were loose files {e.g,
doc .pdf; xis: or any other non-email files). :

From the 40.35 GB, the documents were de-duplicated and reduced to 31.23 GB in 89,636 documents {see
Appendix - Section 4.1}

CONFIDENTIAL Page 2 of 19
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3.0 Case Log

Section 3.1

On 8/24/2011, Scott Martell and Kyle Goins of QUIVX received an external hard drive (5/N; HD2SE7WH; from
now on referred to as HDD2; see Appendix — Section 4.4 for drive details) from Steve Jacobs’ attornay, Campbel
and Willlams. Atthe office of Campbell and Williams, Scott Martell and Kyle Goins were informed that one
email container file Lpst file} could not be copled to HDD2. Itis Kyle's belief that the email container file could
not be copled to HDD2 bacause HDD2 was formatted to the FAT32 file format which only supports files Jess than
4 GB. The email container file is over 11 GB.

Section 3.2

On 8/25/2011, Scott Martell and Kyle Goins of QUIVX returned to Campbelt and Williams with a new external
hard drive {S/N: WX31AA088263; from now on referred to as HDD1; see Appendix ~ Ssction 4.3 for drive
details} and transferred the emall container file {pst] to HDDI using R«:}bompy{

Upon returning to QUIVX, Kyle Goins of QUIVX began transferring the contents of the two hard drives (HDD2 and
HDD1} to QUIVX servers using FastCopy v. 2.02%,

Section 3.3
On 08/25/2011 at approx. 4:50 PM, the files finished transferring to QUIVX servers.

Section 3.4
On 08/25/2014 at 4:57 PM, Arien Llamas of QUIVX, under direction of Michael Holpuch, began the discovery
jobs® for HDD2 and HDDL using eCapture v. 5.5.4.0 by IPRO.

Section 3.5
Cn 08/25/2011 st 5:26 PM, the discovery job for HDD1 complated. At 11:49 PM, the discovery job for HDDZ
completed.

Section 3.6
On 08/26/2011 at 9:31 AM, Arien Llamas of QUIVX began the data extraction jobs” for HOD2 and DDA using
eCapture v, 5.5.4.0.

z Robocopy (Windows Robust File Copyl, s a DOS basad Windows utliity provided by Microsoft that allows the efficient
transfer of data without modifying any system fields or metadata in the process.

? rastCopy praserves ail metadata (e.g. Date Created, Date Modiffed, Author, ate.) when copying files,

* The discovery process identifies files that can be processed using IPROYs eCapture and performs basic validation of the
files to determine if they are corrupted. For emall container fites, the individual emails are organized for the next step
{processingl.

¥ During the Protessing step, items sre de-duplicated and prepared for export to a review platform.

CONFIDENTIAL . page3 of 19
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QUIVX e-Discovery & Document Solutions
www.quivi.com
702-384-3840

RO TRADIN e

Section 3.7
On 0B/26/2011 at 3:10 PM, the data extraction job for HDDZ completed. At 5:52 PM, the data extraction job for
HBD1 completed.

Section 3.8
On 08/29/2011 at 1.05 PM, Arien Liamas of QUIVX began the production export job for HDDZ and HDD1 using
eCapture v. 5.5.4.0. Data was exported in native format®,

Section 3.9
On 08/28/2011 at 1:46 PM, the production export job completed for HDDZ and HDD1.

Section 3,10

On 10/14/2011 at 9:48 AM, QUIVX received a UPS package (UPS Tracking #; 121798030100157335) from Steve
Jacobs containing a thumb drive (5/M: 0013729B6F4BER111562009D; from now onreferred to as HDD3; see
Appendix ~ Section 4.5 for drive infermation).

Section 3.11
On 10/14/2011, Steve Jacohs emailed 10 scanned pdf documents to Jim Holpuch of QUIVX, and per Steve Jacobs
request, Jim Hgipuch of QUIVX added the docurnents to HDD3 under the folder "LVS Scanned Docs”.

Section 3.12
On 11/01/2011 at approx 9:00 AM, Michael Holpuch of QUIVY began transferring the contents of HDD3 to
QUIVY servers using FastCopy v. 2.02. )

Section 3,13
On 11/02/2033 2% 11:19 AM, Arien Uamas of QUIVX began the discovery job for HDD3 using eCapture v, 5.5.4.0.

Section 3.14
On 11/028011 at 12:31 PM, the discovery job for HDD3 completed.

Section 3,15
On 11/02/2011 2t 12:38 PM, Arien Llamas of QUIVX began the datas extraction job for HDD3 using eCapture v.
5.5.4.0.

Section 3.18
On 14/02/2011 &t 430 PM, Arien Llamas of QUIVX reported to Michael Holpuch of QUIVX that one email
container file {.pst file) was corrupted and needs to be repaired. The corrupied file was found at:

<case datas\HDD3\Files From Flash Drive\lames Young Disc\asdipi029james.yeung\Local Settings\Application
Data\Microsoft\Outlock\archive.pst

® For an export in native format, documents are kept in their original file format and metadata is recorded In 3 database for
later review by legal professionals. Forthis case, documents were exported for review in Concordance v. 10 by LaxisMNexis.

CONFIDENTIAL Page 4 of 19
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Section 3.17
On 13/02/2011 at 4:18 PM, Michael Holpuch of QUIVX repaired the corrupted email container file using
ScanPST.exe’, a tool provided by Microsoft for repairing .pst files.

As part of the repair process, Michael Holpuch copied the .pst file over to:
<case data>\Repaired Files\ ’

Section 3.18
On 11/03/2011 at 9:35 AN, Arien Liamas of QUIVX began the discovery job for the repaired email container file
lacated at <case data>\Repaired Files\ using eCapture v. 5.5.4.0.

Section 3.19
On 11/03/2011 at 947 AM, the discovery job for the repaired email container file located at <case
data>\Repaired Files\ completed.

Section 3,20
On 1170372011 at 9:48 AM, Arlen Lamas of QUIVX began the data extraction job for the repaired email
cortainer file located at <case data>\Repaired Files\ using eCapture v. 5.5.4.0.

Section 3.21
On 11/03/2011 at 10:15 AM, the data extraction job for the repaired email container file located at <case
data>\Repaired files\ completed.

Section 3.22 ‘
On 11/03/2011 at 11:49 AM, Arien Llamas of QUIVX bepan the.export job for all data extracted from HDD3,
including the repaired email container [ pst} le.

Section 3.23 )
On 11/03/2011 at 11:52 AM, the export job for HDDS completed successfully,

Section 3.24

On 11/03/2011 at approximately 12:00 PM, Arien Llamas of QUIVX added the review data from the export job of
HDD3 to the Concordance database containing data from HDD1 and HDDZ, This put all data to date related to
this case in one review platform.

Section 3,25
On 11/04/2011 at 1:15 PM, Jim Holpuch of QUIVX received the search terms from Steve Jacobs.

Section 3.28
On 11/04/2011 at 130 PM, Michael Holpuch of QUIVX hegan filtering the documents based on the search terms
{see Appendix ~ Section 4.2} provided by Steve Jacobs. 1,384 unigue documents were returned,

’ The ScanPST.exe file included with Mizrosoft Outlook 2003 was used 1o repair the email container file.
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Section 3.27

On 11/04/2011 at 4:30 PM, Michae! Holpuch of QUIVX completed the filtering of documents,

Section 3.28

On 3170872011, at Steve Jacobs' request, it was discovered that 125 documents were not processed
suceessfully, and were missing metadata, Of those 125, 113 could were reprocessed using Stellent processing,
part of IPRO's eCapture processing options.

Of the remaining twelve (12}, eleven {11} were in password protected container files {.zip files) attached to
emails, The passwords to the container filas were found within the parent emails and ware extracted manually.
The eleven {11} manually extracted files have the following item 1Ds:

, Mdr2010 B0y
11501 | S Approval Mar 2018 Generic Version.pdf

The last document of the twelve (12) that could not be processed was found in 2 container file {.zip file}, but
contained an invalid file mame and could not be extracted from the contsiner file using Microsoft Windows
operating systems. Instead, the document was extracted using Ubuntu v. 10.04.3 linux and transferred to
QUIVX servers. The last document has the following Itern 1D:

Section 3,29

On 11/09/2011 at 3:30 PM, Steve Jacobs emailed Jim Holpuch of QUIVX and sent him additional documents to
produce. The documents were sent via box.net and were transferred o a flash drive {S/N:
Q0137299805ECB6L75970A08; from now on referred 1o as HDD4; see Appendix— Section 4.5 for drive
information). The data from HOD4 was transferred to QUIVX servers and then the drive was placed into secure
storage.

CONFIDENTIAL Page 6 of 19

PA498



OUIVYX e-Discovery & Document Solutions
WWW.QLIVR.COM
702-384-3840

Section 3,30
On 11/10/2011 at 9:38 AM, Michael Holpuch of QUIVX began the discovery process on the data from HDD4
using eCapture v. 5.5.4.0,

Section 3.31
On 11/10/2011 3t 9:40 AM, the discovery step for HDD4 completed successfully.

Section 3.32
On 11/10/2011 at 9:42 AM, Michael Holpuch of QUIVX began the data exdraction process on the data from
HBD4 using eCapture v, 5.5.4.0.

Section 3.33
On 11/10/2011 at 10:08 AM, Arien tamas of QUIVX began the export job for all data extracted from HDDA4.

Section 3.34
On 13/10/2011 at 10:098 AM, the export job for HDD4A completed successfully,

Section 3.35

On 11/10 at approximately 11:00 AM, Arian Llamas of QUIVX began producing the documents from the
Concordance database to an external hard drive (S/N: 2GITB155; from now on referred to as PDY; see Appendix
~Section 4.7 for drive information}. This volume is referred to as VOLOT on PDL.

& total of 88,027 documents were produced in VOLOIL.

Section 3,36

On 11/14/2011 at approximately 8:30 AM, Michael Holpuch of QUIVX determined that 7 documents from HDOR
were not produced in VOLOL because the created dates on these files are sfter 7/23/2010 1100 AM, These
documents have a created date after 7/23/2010 because they are documents that were scanned to PDF at some
time after 7/23/2010, end should be produced. Michael Holpuch exported the 7 documents to VOLDZ on PD1
{see Section 3.37).

Section 3.37

On 11/14/2011 at .44 AM, Micheel Holpuch of QUIVX verified that the export job for HRDA contained all
documents (108 documents) and created a Concordance Load {.dat) file for the documents. The documents and
the Cancordance load file were produced as VOLOZ on PD1. In addition to the 108 documents from HDD4, 7
documents from HDD3 were included in the production (see Section 3.36).

Section 3.38

On 11/14/2011 at 2220 PM, it was determined that the Privileged search term for { “Jackie” adj "Jacobs" Jor {
“Jacqueline” adj "Jacobs” J or { "jiplaytime®” } was hitting on results not related to Jacqueline Jacobs. Twenty-
two {22} documents were matching because the recipients were listed as “Wuy, Jacqueline; Jacobs, Steve”. The
search term was subsequently modified to exclude "Jacqueline adi lacobs”, and is now { "Jackie” adj "Jacobs® )

or { “liplaytime™® }.
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The additional twenty-two (22) documents were added to the production for VOLOZ and re-proguced.

produced in VOLDZ.

QUIVY e-Discovery

A total of 137 docurnents were

Across both VOLO1 and VOLD2, this gives & total of 88,164 documents produced.
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4.0 Appendix

Section 4.1
Document Lounts

Table represents the number of document counts Discovered and Extracted after De-Duplication.

Byiesy o (GE)
16,199,288,637 |

Totat Filtered o
Total Deduplicated 23,062
Total Mo Effactivs Rule 1
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Section 4.2
Privileged Rule Hit Summary

Attachments to Scarch Torms: 382
Total Unique Documents: 1,384
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Saction 4.3

HDD2 Hard Drive Details

Description:

Make:
Modeh:
S/N:

Released into custody:

OUIVY e-Discovery & Document Solutions
WL UV X Lo
702-384-3840

External Hard Drive containing a .pst file copied from J, Colby Williams PC that contains

emails from Steve lacobs.
WD

My Passport
WX31AADBEZ63

08/26/2011

e

Te e

- Image 4.3.1~ Photograph of hard drive HDD1 showing S/M.
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Section 4.4
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www.guive.com
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HOD2 Hard Drive Detgils . :

Description;
Make:
Madel:
SN

Released into custody:

External Hard Drive containing Steve Jacobs' data received from Campbell Williams.
Hitachi

XL1000

HO2SETWH

08/26/2011

ey
tEe

- Image 4.4.1~ Photograph of hard drive HDD2 showing §/N.
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- Image 4.4.2 ~ Photograph of box HDD2 was shipped in to Campbell & Williams.
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Section 4.5
HDD2 Hard Drive Detalls

Description: Thumb Drive contalning files sent from Steve Jacobs.
hake: Kingston

Maodel: DataTraveler 63

SN 001372986F4BERL115620090

Released into custody:  10/14/2011
UPS Tracking #: 1Z1798030100157335

- Ilmage 4.5.1 - Photograph of flash drive HDD3.
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4

55 260

5570 £ a8
Dt nesesd

s T B ened b o e berd o

- lmiage 4.5.2 ~ Photograph of envelope HBD3 was shipped in to QUIVY,
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Section 4.6
HDDA Hard Drive Datails

Description: Thurmb Drive containing files sent from Steve Jacobs via box.net.
Make: Kingston

Muodek: DataTraveler G3

S/N: (0137299805ECB6175570A0B

Released into custody: 11/08/2011

- Image 4.6.1 — Fhotograph of flash drive HDD3,
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Section 4.7
PR Hard Drive Details

Deseription: External Hard Drive containing Steve Jacobs' data to produce,
Make: Seagate

Model: Freefgent GoFlex

SIN: 266155

- image 4.7.1 — Photograph of hard drive PD3 showing S/N.
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- lmage 4.7.2 — Photograph of front of hard drive PDI.
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5.G Report Summary

in conclusion, over the course of several momths from August 258, 2011 through november 2011, QUIVH

acquired and processed data for Steve Jacobs related to the Steven Jacobs v. Las Vegas Sands Matter.

The computer files/data and hard document scans were extracted by QUIVX trom the original madia supplied by
Srave lacobs 1o QUIVX, and are identical to the computer fites/date and dogument scans that were on the
original media provided by Steve Jacobs to QUIVX.

The mesadaia pmvided was extracted by QUIVX from the original media supplied by Steve Jacobs to QUIV, the
metadata has not been altered or modifted inany way since extracted by QUIVX, and the metadata supplied

identical to the metadata that was on the original media provided by Jacobs 1o QUIVK,

The following document counts

were determined:

Executed under penatty of perjury.

sichael Holpuch
Chief Technology Officer, QUIVX

ey
3 The total document count (89,548} dees not ratch the total documents extracted {89,636) because the produced date
y 23, 2010 &t 11:00 A and eatlier.

range only includes doguments with 3 “Date Sent” of “Craated Date” from Juk
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10-19-2011 jacobs v sands ASCIT. txt
4
&

DISTRICT COURT
CLARK COUNTY, NEVADA

STEVEN C. JACOBS,
Plaintiff,

CASE NO,:
DEPT. NO.:

VS,

LAS VEGAS SANDS CORP., a
Nevada corporation; SANDS
CHINA LTD., a Cayman Islands
corporation; DOES I-X; and ROE
CORPORATIONS I-X,

pefendants,

LAS VEGA§ SANDS CORP,, a Nevada
corporation,

Counterclaimant,
VE.
STEVEN C. JACOBS,

counterdefendant.

B S St st St gt Neng” Srasac? Vst i Srmar s Vst S s Ssri Vo Ssii? Wi N gr N Do Y b

TELEPHONIC MEET AND CONFER

october 19, 2011
9:23 a.m.

Reported by: Donpa L. Medenbach, CCR # 313

2
TELEPHONIC APPEARANCES:

For Plaintiff and Counterdefendant:
JAMES J. PISANELLI, ESQ
DEBRA L. SPINELLI, ESQ.
pisanalli Bice, PLLC
3883 woward Hughes pParkway, Suite 800
Las vegas, Nevada 59169
rPage 1
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10~-19-2011 jacobs v sands ASCII.Lxt
702.214,2100
702,214.2101 Fax

For Sands China, ttd.:
CRATG MARCUS, ESGQ.
STEPHEN MA, ESQ.
glaser weil Fink Jacobs
Howard avchen & Shapiro, LLP
3763 Howard Hughes Parkway, Suite 300
Las vegas, Nevada 89169
702.650.7900
702.650.7950 Fax

For tas vegas Sands Corporation:
STEPHEN J. PEEK, ESQ.
speekitholTandandhart. com
polland & Hart, LLP )
3800 Howard Hughes Parkway, 10th Floor
Las vegas, Nevada 89169
702. 669, 4600
702.669.4650 rFax

3

MR, MA: We have Donna our <ourt reporver
transcribing our meet and confer today because we
thought 1t was a good idea, and I think both Jim and
us agreed -- and pebbie, I don't mean to leave Debbie
out -- that trying to stay organized and have a
record -- we'll probably have multiple meet and
confers going forward on the ESI protocol -- and we
thought it made sense to have a record. So if any
sort of issues arrive down the road finstead of having

page 2
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to go back and scour our notes, I thought we would

have an organized transcript. So thank you, Donna,
for being here today.

THE REPORTER: You're welcome.

MR, MAT Going back and Tooking at my
notes, I've got a couple of items I want to cover
today, and 1'11 certainly open it up for anybody else
with new issues or any follow-up questions, and Tet
me know 1F I wissed something.

the first is the idea of an alternative ESI
vendor in Tight of the dssues raised by plaintiff's
counsed in our last call on sonday with concerns
about work product information that's been given to
cthe vendor Quivx. In light of that we’'ve sent over
an e-mall with two proposals, and T know Debbie sent

an e-mail this morning, or maybe 1t was last night,

4
gxcuse me, with a propesal of their own.

Steve Peek and we want an opportunity to do
a 1ittle more research on the company. WwWe just
jumped on their web site and it Tooks Tike that they
do work with the relativity and the Clearwell
platforms which s helpful to us, so we're going to
do a little bit more investigation on that and get
bhack to you.

J3im and pebbie, do you have any thoughts on
advanced Discovery and the Evolve Discovery company
that we proposed?

MR. PISANELLI:; we have done some
preliminary due diTigence on both of them. Dpebbie
and I were just speaking before we got on the phone
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and we think we should have an opinion to share with

you by the end of the day today. I think we've
talked with one of them but not the other yet. Like
vou, we looked at their web pages. But between these
three, we're enthusiastic that we'll be able 1o agree
on one of them. They all Took pretiy good.

pebbie, anvthing you want to add?

MS. SPINELLI: we've Jooked at two out of
the three that we all kind of thought about, none of
us have experience parsonally with any of them and we

reatly do lTike the advanced Discovery one so far, so

5
I think we’ll be able to come to an agresment on any
one of the three, but we like that one so far and T
just want to let you know.

MR, Ma:r  okay. That's great. So how about
if we do this, let's say toward the end of the day
today, 1f both of us follow up with our respective
thoughts on the proposals and then let's see if we
could come to some sort of agreement by tomorrow if
possible.

MR, PEEK: Jim and Debbie, did you come away
from reading the transcript the same as I did, is that
the judge wants to know whe is going to be, and that
she is going to want to put her approval stamp on it,
or did you think she was just being a Tittle facetious
when she said that?

MR, PISANELLY: This is Jim. Steve, I can't
tell vou -- Debbie has read the transcript more
closely than 1 have, I read portions of it Tast
night., I can tell you just by memory is that your
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starvement was accurate. I thought when she was

talking about having had trouble in the past with
others, thar was suggestive to me that she wants to
make sure she's okay with ft, As I'm speaking, I can
tell you Debbie is making a bittver beer face, so I'wm

not sure that she agrees.

&

MS. sPInELLY: ¥ found in the transcript
where she says that unless we all agree, I neged to see
you. She said that the 48 hours for us to provide the
data to the £SI vendor is to hold pending a decision
on either our agreement to QUIVX or an order -- per
order for a particular person to be our vendor.

T think that's assuming we can't agree.

MR, PEEK: I took it as even if we agreed,
vhat she still wanted to know who that vendor was
because she talked about having had difficulty with
other vendors.

MR. PISANELLI: why don’t we do this, Steve.
when we agree, why don't one or both of us just get on
the phone with the clerk, pose the question to her law
clerks if she cares, so long as we're in agreement. I
suspect we'll get the message hack, no, it's okay. At
Teast we've taken a conservative approach.

MR. PEEK: That works for me.

MR, Ma: I think that's reasonable.

MR. PISANELLI: I'm being overly optimistic
that we will agree, but that way we won't have any
reason to believe that we don't.

MR. MA: Great. Let's see if we can come to
an agreement by tomorrow and then mayhe we'll call
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