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THEREFORE IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. The Motion to Return Remaining Documents from Advanced Discovery is
GRANTED. When this Order becomes effective, Advanced Discovety shali release to Jacobs
and his counsel all documents contained on the various electronic storage devices received by
Advanced Discovery from Jacobs on or about May 18, 2012, and that have otherwise not been
previously relcased to Jacobs and his counsel,

2. Those documents listed on the Defendants’ privilege log dated November 30,
2012, shall be treated as confidential under the Stipulated Confidentiality Agreement and
Protective Order entered on March 22, 2012 until further order from this Court.

3. This Order shall become effective ten (10) days from the date of its notice of

entry.

pateD: L & QUV‘» c 20(3
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CERTIFICATE OF SERVICE.

I hereby certify that on or about the date filed, I mailed a copy of the ORDER ON
PLAINTIFF STEVEN C. JACOBS' MOTION TO RETURN REMAINING DOCUMER
FROM ADVANCED DISCOVERY, or placed a copy in the attorney’s folder, to:

Todd L. Bice, Esq. (Pisanelli Bice)
Artorney for Plaintiff

J. Randall Jones, Esq. (Kemp Jones & Coulthard)

Artorney for Defendant Sards China Ltd,

J. Stephen Pegk, Esq. (Holland & Hart)
Attorney for Deferdamts

.5-

Maximilien D. Fetaz
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DECLARATION OF AMY LEE
1, AMY LEE, under penalty of perjury, state as follows:
I I have personal knowledge of the matters set forth in this Deolatation except as

to those matters stated upon information and belief, and I believe those matters to be true.

2. 1 am at least 18 years of age und am competent to testify to the ntattors stated in
this Declaration.

3. I currently serve as Divector of Human Resources for Venetian Macau Limited
(“VML"). | have worked for VML since 2003, and in 2009, I was Director — Payroll & HR
Services.

4, Part ‘of my responsibilities as Director — Payroll & HR. Services In 2009 was to

provide new Executives with the required VML company policies.

s Steve Jacobs was hired as a consultant in May 2009 and converted to & permanent
employee of VML in July 2009.
6. As an employee and executivé of VML, Steve Jacobs (“Jacobs™) was obligated to

abide by all company policies, including, but not limited to, VML's Confidential Company
Information Policy, A copy of VML's Confidential Company Information Policy is attached to
hereto as Exhibit A. |

7. WML's Confidential Company Information Policy requires that:

Upon sepevation from the Venstian Macau Lud,, all Team Members are
required to return all electronic files, CDs, floppy discs, information
reports and ‘documents (including copies) containing any confidential
andfor proprietary information to the respective department head.

8. I presented Jecobs with company policies, including the Confidential Company
Information Policy, on two occasions between June and September 2009 through his assistant,
Fiona Chan.

9, At no time did Jacobs voice objection to or advise that he would refuse to sign
VML’s Confidential Company Information Policy to me or, to my knowledge, anyone clse at
VML.

741517.2
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10.  Prior to accepting the position of CEO of VML, in or gbout May 2009, Jacobs
was asked to perform consulting work for VML,
11,  In connection with this work, Jacobs executed an Agreement for Ser‘viccs with

VML gaverning his employment relationship. The Agreement for Services states as follows:

CONFIDENTIALITY AND OWNERSHIP OF WORKS. The
Consultant agrees that neither it not any of its employees, sither during or
after this Agreement, shall disclose or communicats to any third party any
information about the Company’s policles, prices, systems, methods of
operation, contractual agreements or other proprietary matters concerning
the Company's business or affairs, except to the cxtent necessary in the
ordinary course of performing the Consuitant’s Services,  Upon
termination of this Agreement for any reason, all papers and documents in
the Consultant’s possession or under its control belonging to the
Company, must be returned to the Company.

12. A copy of the Agreement for Services is attached hereto as Exhibit B,

13, As CEO of VML, Jacobs qxpected that all employess ablde by company policies,
including the Confidential Company Information Policy.

14.  In fact, Jacobs terminated at least one employee for failing to comply with the
Confidential Company Information Poticy.

15.  Foilowing Jacobs’ own termination, Jacobs failed to return company documents

to SCL ox VML as required.

I declare under penalty of perjury that the foregoing is true and correct.

AMY LEE

DATED this > _day of Augast, 2011.5¢

744817.2
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AGREEMENT FOR SERVICES
(*Agresmoeni®)

-~ by and batwaen -

Venstian Macau Limitad
("the Company")

-and «

Jacobe, Steve
(‘Consultant’)

Vonotn Meoau Limited Agioemont

Pagatoly Jaegbe, Blwve

PA3134



ABREEMENT FOR BERVICES

THIS AGREEMENT FOR SBERVICES ("Agreement’) by and batween Verution Masau Limited
(‘the Company) and Jacobe, Stove (the *Consultant’),

m;&ggggrg'

WHEREAS, the Compotiy Is u vorporation duly organized and oxsling under the lews of Macau
(SAR), and maintalng il reglolorey address al Esiretia da Bala de N. Senhors do Espumvnga, wh,
Exeoutive Offlce, The Cotal Birlp™, Talps, Macuu SAR, P.R. Ching, and tre Company o ongaged in the
Lutinese of developing, designing, conskiusting, equipplng, stuffing, owning 8nd oporating legelized
cusinu(s) i Macau SAR;

WHEREAS, the Conbullant represents any warranty 1o the Compuny that has the requisite
knowledge, ability und exparients to sesist the Company ont senlor manFUGMBnt Is$ves,

NOW, THEREFORE, for und In conskderslion of the foregoing reoftels and (he mutual
promises, fepresantations, understundings, undariaking @nd agresments heroinafler sat forth, the
Company arid the Consultant hergby covenanl and ayree vs follows:

%, - CONSULTANT SCOPE OF gﬁpmt Duiing ha. Tenm of this Agreemsnl, e
Company retains {he-Consuliant o perform, oid tho Cansultart agraes lo pedform on behal! of the
Company, corlaln conkulting bnd Bervicos for the’ Company s, {(alse vith ajl aepecis related o ssplor

munagemant lssues and other assignments Uiet can ke nppolivied by President and Chisf Operating
Officer of the parent company, subject to change st the Company's tiscretion,

2 ML&N&MQ&J&.&Q&W For and In complate consideralion of the
Gonsultants full and fakhful ohesrvanas of all of the Consullant's dulles under this Agreamant, the
Company shall pay to the Consulant, end e Consultant shaetl accepl from the Company the
professions) (va of MOP 28,614.25 per day, The Compan? witt withhald the relevent lax socording to

the Macau Tax Laws. Tha Company shal| reimburssment of alt oul of pockat expenes incurred by the
consyitant and approved by the company.

3, This Agrevmant sholl commengs on Muy 18, 2009 and sheli conlinue in il
force ond offect unfl the Consujlants Servioes are somploted, provided fiswover, the Company my
winninnle this Agreement st any img; without cauge, upan tha glving of ona (1) wesk ydvaneo nolios 1o

vig Consullant, by feter or olephenu or e-mplf. . The Conaultan) will not he alluwed (o work mare:thon.

486 working daa in Macay durtng tho perlod of 8 monthe:
“The Comptany. may opt (o hira ha Censultant a4 an employan oftar términation of the
prosent agreement,

_ #, INDEPENDENT CONSULTANT, The Company and the Consultant hereby covenant
and agres {hay e Conauttant shall luraish ins Congultant's Sorvices pursuunt to his Agraament solely
o6 b0 indepondent Conguttani and nol ay &n_employes or agant of e Com'pany;?} W specifically
agreed thal the Constitant and the Company shall pot be teeme (0 have o relationphip diher than as
an Indepundsnt Consultant, The Consuliunt shalt have no powor or authority to bind the Company la
uny coniraet or agreamont.. All purchsse orders and supply contructs shall ba axaouted direclly
hotween the Company st the hisd party vandor,

8. BUBINESS CONDUGYT. The Consuliant acknowtedges that the Compuny's polioy s
to conduet s busingss pursuant {0 bigh ethiual wandards, Tha Conaultan! agress that during the
performence of e Consultant's Services it shell al oll tmes comply with high stendards of profassional
and athlcal business qonduot.

yenellan M Limited Agrewment Poga2 ey . Jacobs, Bteve
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8. CONFIDENTIALITY AND OWNERSHI . The Oonsuliant ngrees that
welther i nor eny-of Ws smployges, alihar during or after this Agroement, shell divciosa or communicate
w-pry thiid porly any Informetion aboul the Company’s. poficies, prives, systoms, Mothods of aperstion,
qonrecial agreaments or olher proprislory mutlore coneafning thy Gompariy’s businesy or affalrs,
sxoeptto the:Bxent necesvery In the ordinary gourse af parforming ihe Consullant's Ssivines, Upon
tarmination of thig-Agresmoni for any.reoson, all papars ond dopumants n he CGonsultant's possoasion
or Undor lla control belonging t s Company, mus! ba relumed to e Company,

T ASSIGNMENY. Nolfhar this Agrasmont nor.any righty or obligations lafeundar miay
tie asslgied, delagated, or olerywise Vansforred by {he Consultariy In whole: o in port Without the prior

wiitipns conssnt of Iha Compeny, which consont may ba' wnieasonsbly withheld, nor shall this

Agreemaent ntte. (o the bunoft of any tustoe I ankrupty, reelvor, or othor. succassor of the
Gonsullaat whether by operption of law or oierwisy withaul such contanl, Any pitempts S0 to nus!pnz

Welogato, of transfer 1his Agreement or-any fights or obligations hareindor without duch ¢onsent shal
e il snd vold and of no forer and effect. ’

9, YEAIVER, The Compony's falluro to enforce of delay in enforcement of any prevision
hereof or amy right hereunder shell nol be vonsirued #s a walver o{ such provisien or right,  The
Company's gxeroler of any right hereunder shali nol praciude or projudibe tha exerolse thervufter of the
same or any other right,

0. BEVERAMILITY. U any lorm, provision, govenaril, of-condilion of Mhis Agresment, or
any eppilostion thereo!, should be held by o wourl of compiglent Jurisdiclion to be Invalid, vold, or
unenforoable, alt provisions, covunents snd conditions of ihts Agresmont, and ell applicatons therwof,
not Hold nvalid, void, or unenforonshle, shall vonfinus in full foree rnd effact and sghall th no way be
affauted, ¥npalred, of Invallduled thereby,

10. VE - g PROVISIONS,

{n) This Agreement Is the-compiete, “entiro, and okclusive ctalemont of the
conliect terms between e parlivs,

(b} ‘Ihly Agroomonl guperssdos eny prior undersfendings, Bpreements of
undertskings between the pariies. ) ) o )

{e This Agraemant shell be governed by snd nterpréied in aegordance with the
lows of Mocou (BAR). ’

o

“The partles agrea 1o e exciudve jum‘iﬁcﬂon of the courts nf Macou (SAR) (o
ahy togal procesdings relntad to this Agresment, h .
a ‘The pariiss sgroe that the gontrolling Iinguago of tis Agreement ehell ve
English.  Esch party fully underslends 1his Agraemant as wriilen I lhe coplrolitng language of Enplish,
If tequired by Ihe courts of Macau (8AR), the parlies agree that the Coropany may ot g option oblsin
either o Pertuguese or Chiness trenslalion of this Agreement,
{f Goch party worranig thot {t has full power dnd autorlly to oxecule and deliver
this Agreemenl.
(9? No modification of of addition of amendmant o this Agreamaont shall be
binding uniess egreed o In wrllng end signed by hoth the puriles,
) ‘The Consultant agrees 1o comply with ol fews of Mavav.

IN WITNESS WHEREOF, the Company and Ihe Consiltant heve caused this Agresment (o be
exvculed and delivéred a5 of the dale end yeer Tiret above wrliten,

VENETIAN MACAU LIMITED
L
DATED: L 2008 By e Y it
CONBUL:
DAYED: .+ 2009 By 1
| L‘ j/ T s
Venalen Macay Limiied Agrsemont Pagesoid e Jacaby, Stave
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A-10-627691-B

DISTRICT COURT

CLARK COUNTY, NEVADA
Business Court COURT MINUTES June 14, 2013
A-10-627691-B Steven Jacobs, Plaintiff(s)

vS.

Las Vegas Sands Corp, Defendant(s)

June 14, 2013 3:00 AM Status Check: Sur-Reply

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Dulce Romea

RECORDER:

PARTIES None.
PRESENT:

JOURNAL ENTRIES

- Court reviewed Sur-Reply filed on 06/12/13, and does not believe a change in the prior ruling
made on 4/12/13 is appropriate. That ruling is modified as follows to provide further clarification of
the Court's analysis.

The Court, having reviewed the motion for return of remaining documents from Advanced
Discovery and all of the related briefing and being fully informed, GRANTS the motion as Jacobs was
in a position and in fact had access to the documents at issue during the period of his employment.
The Court by granting Jacobs and his counsel access to the documents at issue inherently recognizes
that while Jacobs may use the documents for purposes of this litigation notes that Jacobs may not
disseminate the information further than his counsel, as any privilege related to these documents in
fact belongs to the Defendants. Accordingly the documents shall be treated as confidential under the
existing protective order. No waiver of the existing attorney client privilege occurs as a result of
Jacob's possession of the documents. No waiver of the existing attorney client privilege occurs as a
result of these disclosures to Plaintiff's counsel. Court recognizes that currently competing orders
have been submitted. The Court anticipates discussing these issues with the parties on Tuesday June

18, 2013 at 8:15 am.

6-18-13 815 AM STATUS CHECK

PRINTDATE: 06/14/2013 Page 1 of 2 Minutes Date: June 14, 2013
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A-10-627691-B

CLERK'S NOTE: A copy of the above minute order was distributed via electronic mail to: J. Stephen
Peek, Esq. (Holland & Hart, LLP; speek@hollandhart.com); Robert Casstiy, Esq. (Holland & Hart,
LLP; beassity@hollandhart.com); Jon Randall Jones, Esq. (Kemp, Jones & Coulthard, LLP:
rjones@kempjones.com); Mark Merrill Jones, Esq. (Kemp, Jones & Coulthard, LLP;
m.jones@kempjones.com); James Pisanelli, Esq. (Pisanelli Bice PLLC; jjp@pisanellibice.com); Todd
Bice, Esq. (Pisanelli Bice PLLC; tIb@pisanellibice.com). / dr 6-14-13

PRINTDATE: 06/14/2013 Page 2 of 2 Minutes Date: June 14, 2013
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By July 9th you will submit your proposed findings

of fact and conclusions of law in slectronic format.

1

By July 1lth you will submit vyour trial briefs. You

ERK: 1:00 p.m.
THE COURT: 1:00 p.m.
Are you going to be presenting your exhibits

electronically given the volume, or are you going to use

B, .
MR. BICE: My guess 1s we're going to use paper,
Your Honor. That's my present belief,
MR. RANDALL JONES: Your Honor ==

minute?
THE COURT: You mavy.
electronic.
R . N S . - : 5 e 1% - L -
And 1f we change our position, Your Honor --

THE COURT: There is a special protocol that we're

i

fany
o=

¥perimenting with after my five-month-long trial where almost

23
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-— again, we have a concsrn about their theories, at

2] least we would like the opportunity to have a supplement -- to
31 supplement our witness and exhibit list after the 2nd. If we
41 could have say --

5 THE COURT: If you want to do that, you'll have to

6] ask me, and I will be happy to sign an 0ST to deal with that

71 issue. You'wve got a little bit of lead time on it, Mr. Jones.
2 JONES: All right.

9 THE COURT: And
10 ME. BICE: Yes.

11 THE COURT: And if

b
},—J
[us
W
o
ot
H
o
i
-
&
o
fied
Tt
¢
i
[
}s
L
3
o
o
ot
s 2
£
it

14 MR. BICE: That was going to be my only point of
151 clarification, Your Honor. I don't expect to see new

&

17 THE COURT: Mr. Bice, vou might see new witnesses,

18] like this plumber they had in the other case who apparently
191 they knew about but never knew they re-plumbed it differently.

20 MR. BICE: And 1f it's true rebuttal, I understand

22 THE CLERK: [Inaudible]
23 I think Mr. Bice is to talk to his

R
people about whether he wants to use electronic exhibits or

[}
W
3

[N
5
i}
o
o
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MR. BICE: I am. But I will tell you this, Your

21 Honor, based upon our own experience, including with Mr.

3| Adelson. Paper tends to work best with these witnesses. 8So
41 if your anticipation -- and maybe I misunderstood the Court's
5] instruction.

& THE COURT: Dolce wants to know whether you're

71 bringing her 27 bankers' boxes or --

B AR, BICE: HNo.

9 FHE COQURT: -- or an external hard drive.

hard drive. 1
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14 MR. BICE: May I have --

15 MR. PEEK: Your Honor, my experience, though,

16] however is it's still ~-- and I 15 correct that
171 certainly a pilece of paper oftentimes works better to show a

pot
wel

witness.

ot
NS

THE CGOURT: Absolutely.

3]

20 MR. PEEK: So 1f we want to not necessarily bring in

21| the 27 boxes, but certainly if we have an exhiblt that we
221 think we want to show a --
23 THE COURT: Absolutely. In fact, in the one we did

contract in a binder so that I could

and make notes on it even though
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Klugerman?
MR, RANDALL JONES: Your Honor, here's the dilemma.

In every case I['ve been involved with first of there's a

u
[
[

scheduling order with respect to these things, so this case

LTI NI TIDITY o | - oy o 3 o o N
THE COURT: ve had discovery staved in this case

MR. RAMNDALL JONES: Understood, Your Honor.
THE COURT: Or however. Maybe it's only two years.
MR. RANDALL JONES: We've disclosed these experts

back in 2011, and we talked about issues of corporate
governance. We haven't certainly been a position to get any
kind of report, because we haven't taken the deposition of Mr

acobs because of the facts in this case or finish other
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discovery, factual discovery. 1've -- every case ['ve been

involved in the parties

discovery

before the
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reports due. So --

unfortunately. They never finish factual discovery sver

MR, RANDALL JONES: You tend to have some unigue

cases, Your Honor.

most appropriate way as a litigator from my perspective is vou
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certainly unusual in my experience, and I've only been in

w
(‘t

5 D e - 4 A - . Lo 4 4 o~ 1 "t
this, as Mr. Bice likes to point out, a relatively short

east

frd

period of time. We would like the opportunity to at

present this information to the Court. And, you know, if the

Court savys no, the Court says no. But we —-
THE COURT: No, I don't have a problem listening to

between a parent company and i1ts foreign subsidiary are very
interesting issues from a practical standpoint and may impact

us. But what best practices are and what actually happened is

ruling of the Court today of when we're going to have this

THE COURT: Well, I said, apparently or

{

Septemper 27th, 2011, that the disclosure of experts could

sither e

{1

dictates.
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ORDR CLERK OF THE GOURT

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
STEVEN C. JACOBS, ) Case No.: A-10-627691-B
) Dept. No.: X1
Plaintiff, )
) ORDER ON PLAINTIFF STEVEN
Vs, ) C. JACOBS' MOTIONTO
) RETURN REMAINING
LAS VEGAS SANDS CORP., a Nevada ) DOCUMENTS FROM
corporation, et al., ) ADVANCED DISCOVERY
) 4
Defendants. ) Hearing Date: ~ April 12,2013
)
) Hearing Time:  In Chambers
AND ALL RELATED CLAIMS )
)

Before this Court is Plaintiff Steven C. Jacobs' ("Jacobs") Motion to Return Remaining
Documents from Advanced Discovery (the "Motion"). The Court has considered all briefing on
the Motion, including the supplemental brief it ordered fr—om Defendants and the Defendants’
Sur-Reply. The Court being fully informed, and good cause appearing therefor:

THE COURT HEREBY STATES as follows:

1. At issue are documents that Jacobs has had in his possession since before his
termination on July 23, 2010.

2. Amongst the documents that Jacobs possessed at the time of his termination were

documents over which Defendants claim an attorney-client or other form of privilege.

L
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3. These are documents that Jacobs authored, was a recipient of, or otherwise
possessed in the course and scope of his employment.

"4, Jacobs' present Motion does not seek to compel the Defendants to produce
anything. Rather, Jacobs seeks return of documents that were transferred to the Court's
approved electronic stored information ("ESI") vendor, Advanced Discovery, pursuant to a
Court-approved protocol.

5. Pursuant to a Court-approved protocol, Defendants' counsel were allowed to
review Jacobs' documents and have now identified approximately 11,000 of them as being
subject, in whole or in part, to some form of privilege, such as attorney-client, work product,
accounting or gaming.

6. Based upon these assertions of privilege, Defendants contend that even though
the documents are presently in Jacobs' possession, custody and control — the Court having
previously concluded as part of its Decision and Order dated September 14, 2012 that
Defendants are precluded from claiming that he stole the documents — they assert that Jacobs
cannot provide these documents to his counsel even if they relate to the claims, defenses or
counterclaims asserted in this action. -

7. Jacobs' Motion, although styled as one seeking return of documents from the
Court's approved ESI vendor, Advanced Discovery, more aptly seeks to allow Jacobs' counsel
to access these documents, which Jacobs has otherwise possessed and had access to since before
July 23, 2010.

8. The Defendants assert that all privileges belong to the Defendants' corporate
entities, not any of their executives, whether present or former. From this, they contend that
Jacobs does not have the power to waive any privileges.

9. The Court notes a split of authority as to who is the client under such
circumstances. See Montgomery v. Etrepid Techs. LLC, 548 F. Supp. 2d 1175 (D. Nev. 2008).
However, the facts of this case are different, and the Court disagrees with the Defendants'

framing of the issue.

2.
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10.  The Court does not need to address (at this time) the question of whether any of
the particular documents identified by the Defendants are subject to some privilege (a
contention which Jacobs disputes), whether Jacobs has the power to assert or waive any
particular privileges that may belong to the Defendants (a position which the Defendants'
dispute) or whether Defendants waived the privilege. Instead, the question presently before this
Court is whether Jacobs, as a former executive who is currently in possession, custody and
control of the documents and was before his termination, is among the class of persons legally
allowed to view those documents and use them in the prosecution of his claims and to rebut the
Defendants' affirmative defenses and counterclaim, as these were documents that the former
executive authored, received and/or possessed, both during and after his tenure.

11.  Even assuming for the sake of argument that Defendants had valid claims of
privilege to assért to the documents as against outsiders, they have failed to sustain their burden
of demonstrating that Jacobs cannot review and use documents to which he had access during
the period of his employment in this litigation.

12.  In the Court's view, the question is not whether Jacobs has the power to waive
any privilege. The more appropriate question is whether Jacobs is within the sphere of persons
entitled to review information (assuming that it is privileged) that pertains to Jacobs' tenure that
he authored, received and/or possessed, and has retained since July 23, 2010.

13.  Even assuming for the sake of argument that Defendants had valid claims of
privilege to assert to the documents as against outsiders, they have failed to sustain their burden
of demonstrating that they have privileges that would attach to the documents relative to Jacobs'
review and use of them in this litigation.

14.  That does not mean, however, that at this time the Court is making any
determination as to any other use or access to sources of proof. Until further order, Jacobs may
not disseminate the documents in question beyond his legal team. And, all parties shall treat the
documents as confidential under the Stipulated Confidentiality Agreement and Protective Order

entered on March 22, 2012.
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THEREFORE IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. The Motion to Return Remaining Documents from Advanced Discovery is
GRANTED. When this Order becomes effective, Advanced Discovery shall release to Jacobs
and his counsel all documents contained on the various electronic storage devices received by
Advanced Discovery from Jacobs on or about May 18, 2012, and that have otherwise not been
previously released to Jacobs and his counsel.

2. Those documents listed on the Defendants’ privilege log dated November 30,
2012, shall be treated as confidential under the Stipulated Confidentiality Agreement and
Protective Order entered on March 22, 2012 until further order from this Court.

3. This Order shall become effective ten (10) days from the date of its notice of

entry.

patep: L& QUVLQ 203

THE HQNDRAB\I}E EDIZABETH GONZALEZ,
AL DISTRICT COURT
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CERTIFICATE OF SERVICE
I hereby certify that on or about the date filed, I mailed a copy of the ORDER ON
PLAINTIFF STEVEN C. JACOBS' MOTION TO RETURN REMAINING DOCUMENTS

FROM ADVANCED DISCOVERY, or placed a copy in the attorney’s folder, to:

Todd L. Bice, Esq. (Pisanelli Bice)
Attorney for Plaintiff

J. Randall Jones, Esq. (Kemp Jones & Coulthard)
Attorney for Defendant Sands China Ltd.

J. Stephen Peek, Esq. (Holland & Hart)
Attorney for Defendants

Maximilien D. Fetaz
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PISANELLI BICE PLLC
3883 HOWARD HUGHES PARKWAY, SUITE 800
LAS VEGAS, NEVADA 89169
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NEOJ

James J. Pisanelli, Esq., Bar No, 4027
JIP@pisanellibice.com

Todd L. Bice, Esq., Bar No, #4534
isanellibice.com

. Spinelli, Esq., Bar No. 9695
DLS@pisanellibice.com

PISANELLI BICE, PLLC

3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169
Telephone: (702) 214-2100

Attorneys for Plaintiff Steven C. Jacobs

DISTRICT COURT
CLARK COUNTY, NEVADA
STEVEN C. JACOBS, Case No.:  A-10-6276%1
Dept. No.:  XI
Plaintiff,
V.
NOTICE OF ENTRY OF ORDER ON
LAS VEGAS SANDS CORP., a Nevada PLAINTIFF STEVEN C, JACOBS'
corporation; SANDS CHINA LTD., a MOTION TO RETURN REMAINING
Cayman Islands corporation; DOES | DOCUMENTS FROM ADVANCED
through X; and ROE CORPORATIONS DISCOVERY
1 through X,
Defendants. - Hearing Date: April 12, 2013
Hearing Time: In Chambers
AND RELATED CLAIMS

PLEASE TAKE NOTICE that an "Order on Plaintiff Steven C. Jacobs' Motion to Return
Remaining Documents From Advanced Discovery" was entered in the above-captioned matter on
June 19, 2013, a true and correct copy of which is attached hereto,

DATED this 20th day of June, 2013.

PISANELLI BICE, PLLC

By: @ 4(

James J, Pisanelli, Esq., Bar No. 4027
Todd L. Bice, Esq., Bar No. #4534
Debra L. Spinelli, Esq., Bar No. 9695
3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169

Attorneys for Plaintiff Steven C. Jacobs
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PISANELLI BICE PLLC
3883 HOWARD HUGHES PARKWAY, SUITE 800
LAS VEGAS, NEVADA 89169
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RECEIPT OF COPY

RECEIPT OF COPY of the above and foregeing NOTICE OF ENTRY OF ORDER
ON PLAINTIFF STEVEN C., JACOBS' MOTION TO RETURN REMAINING
DOCUMENTS FROM ADVANCED DISCOVERY is hereby acknowledged this Zoday of

June, 2013.

HOLLAND & HAR

By: l } : 5 (O r
J. Stephen pPeek, Esq.
Robert J. Qassity, Esq.
9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134

KEMP, JONES & COULTHARD

By:

T, Randall Jones, Esq.

Mark M. Jones, Esq.

3800 Howard Hughes Parkway, 17th Floor
Las Vegas, NV 89169
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CERTIFICATE O NG

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this
20th day of June, 2013, I caused to be sent via United States Mail, postage prepaid, a true and
correct copy of the above and foregoing NOTICE OF ENTRY OF ORDER ON PLAINTIFF
STEVEN C, JACOBS' MOTION TO RETURN REMAINING DOCUMENTS FROM
ADVANCED DISCOVERY properly addressed to the following:

Michael E. Lackey, Jr., Esq.
MAYER BROWN LLP
1999 K Street, N. W,
Washington, DC 20006
mlackey@mayerbrown.com

Steve Morris, Esq.

Rosa Solis-Rainey, Esq.
MORRIS LAW GROUP
900 Bank of America Plaza
300 South Fourth Street
Las Vegas, NV 89101
sm(@morrislawgroup.co
rsré@morrislawgroup.com

An employee of PBANELLI BICE, PLLC
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Ko *W

ORDR CLERK OF THE COURT

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

STEVEN C. JACOBS, ) Case No.: A-10-627691-B
) Dept.No.:  XI
Plaintiff, )
) ORDER ON PLAINTIFF STEVEN
Vs, ) C. JACOBS' MOTION TO
) RETURN REMAINING
LAS VEGAS SANDS CQORP., a Nevada ) DOCUMENTS FROM
corporation, et al., } ADVANCED DISCOVERY
) ' :
Defendants. ) Hearing Date:  April 12, 2013
)
) Hearing Time:  In Chambers
AND ALL RELATED CLAIMS )
)

Before this Court is Plaintiff Steven C. Jacobs' ("Jacobs") Motion to Return Remaining |

Documents from Advanced Discovery (the "Motion"). The Court has considered all briefing on
the Motion, including the supplemental brief it ordered fr.om Defendants and the Defendants’
Sur-Reply. The Court being fully informed, and good cause appearing therefor:

THE COURT HEREBY STATES as follows:

L At issue are documents that Jacobs has had in his possession since before his
termination on July 23, 2010. |

2. Amongst the documents that Jacabs possessed at the time of his termination were

documents over which Defendants claim an attorney-client or other form of privilege.

L

I

-2
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3. These are documents that Jacobs authored, was a recipient of, or otherwise
possessed in the course and scope of his employment.

4, Jacobs' present Motion does not seek to compel the Defendants to produce

anything. Rather, Jacobs seeks retum of documents that were transferred to the Court's
approved electronic stored information ("ESI") vendor, Advanced Discovery, pursuant to a
Court-approved protocol.

5. Pursuant to a Court-approved protocol, Defendants’ counsel were allowed to
review Jacobs' documents and have now identified approximately 11,000 of them as being
subject, in whole or in part, to some form of privilege, such a8 attorney-client, work product,
accounting or gaming,

6. Based upon these assertions of privilege, Defendants contend that even though
the documents are presently in Jacobs' possession, custody and contzol ~ the Court having
previously concluded as part of its Decision and Order dated September 14, 2012 that
Defendants are precluded from claiming that he stole the documents — they assert that Jacobs
cannot provide these documents to his counsel even if they relate to the c¢laims, defenses or
counterclaims asserted in this action. -

7. Jacobs' Motion, although styled as one seeking return of documents from the
Court's approved ESI vendor, Advanced Discovery, more aptly seeks to allow Jacobs' counsel
to access these documents, which Jacobs has otherwise possessed and had access to since before
July 23, 2010.

8. The Defendants assert that all privileges belong to the Defendants’' corporate
entities, not any of their executives, whether present or former. From this, they contend that
Jacabs does not have the power to waive any privileges,

9. The Court notes a split of authority as to who is the client under such
circumstances, See Montgomery v. Etrepid Techs. LLC, 548 F, Supp. 2d 1175 (D. Nev. 2008).

However, the facts of this case are different, and the Court disagrees with the Defendants'

framing of the issuc.

«2-
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10.  The Court does not need to address (at this time) the question of whether any of
the particular documents identified by the Defendants are subject to some privilege (a
contention which Jacobs disputes), whether Jacobs has the power to assert or waive any
particular privileges that may belong to the Defendants (a position which the Defendants'
dispute) or whether Defendants waived the privilege. Instead, the question presently before this
Court is whether Jacobs, as a former exeeutive who is currently in possession, custody and
control of the documents and was before his termination, is among the class of persons legally
allowed to view those documents and use them in the prosecution of his claims ard to rebut the
Defendants' affirmative defenses and counterclaim, as these were documents that the former
executive authored, received and/or possessed, both during and after his tenure.

11.  Even assuming for the sake of argument that Defendants had valid claims of
privilege to assert to the documents as against outsiders, they have failed to sustain their burden
of demonstrating that Jacobs cannot review and use documents to which he had access during
the period of his employment in this litigation.

12.  In the Court's view, the question is not whether Jacobs has the power to waive
any privilege. The more appropriate question is whether Jacobs is within the sphere of persons
erititled to review information (assuming that it is privileged) that pertains to Jacobs' tenure that
he authored, received and/or possessed, and has retained since July 23, 2010.

13.  Even assuming for the sake of argument that Defendants had valid claims of
privilege to assert to the documents as against outsiders, they have failed to sustain their burden
of demonstrating that they have privileges that would attach te the documents relative to Jacobs'
review and use of them in this litigation,

14.  That does not mean, however, that at this time the Court is making any
determination as to any other use or access to sources of proof, Until further ordet, Jacobs may
not disseminate the documents in question beyond his legal team, And, all parties shall treat the
documents as zonfidential under the Stipulated Confidentiality Agreement and Protective Order

entered on March 22, 2012,

3w
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James 7, Pisanelli, Esq., Bar Mo. 4027 CLERK OF THE COURT
2 || JIP@pisanellibice.com
Todd L. Bice, Esq., Bar No. #4534
3 || TLB@pisanellibice.com
Debra L. Spinelli, Esq., Bar No. 9695
4 || DLS@pisanellibice.com
PISANELLI BICE PLLC
5 |/3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169
6 || Telephone: (702)214-2100
7 {] Attorneys for Plaintiff Steven C. Jacobs
8 DISTRICT COURT
9 CLARK COUNTY, NEVADA
8 10 || STEVEN C. JACOBS, CaseNo.:  A-10-627691
o Dept. No.:  XI
E 11 Plaintiff,
S V.
3 5 12 NOTICE OF ENTRY OF ORDER
& °<° LAS VEGAS SANDS CORP., a Nevada REGARDING DEFENDANTS' MOTION
8 ) 13 || corporation; SANDS CHINA LTD., a FOR ORAL ARGUMENT
me > Cayman Islands corporation; DOES I
3 Ez 14 || through X; and ROE CORPORATIONS
gbg . I through X, Hearing Date: March 14, 2013
an 5
4 %; Defendants. Hearing Time: 8:30 am.
53 16
o}
- 17 || AND RELATED CLAIMS
® 18 '
19 PLEASE TAKE NOTICE that an Order Regarding Defendants' Motion for Oral
20 || Argument was entered in the above-captioned matter on May 8, 2013, a true and correct copy of
21 || which is attached hereto.
22 DATED this 8™ day of May, 2013.
23 PISANELLI BICEPLLC
24
25 . Pisanztit; Esq., Bar No. 4027
odd L. Bice, Esq., Bar No. #4534
26 Debra L. Spinelli, Esq., Bar No. 9695
3883 Howard Hughes Parkway, Suite 800
27 Las Vegas, Nevada 89169
28 Attorneys for Plaintiff Steven C. Jacobs
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this
gth day of May, 2013, I caused to be sent via United States Mail, postage prepaid, a true and
cotrect copy of the above and foregoing NOTICE OF ENTRY OF ORDER REGARDING
DEFENDANTS' MOTION FOR ORAL ARGUMENT properly addressed to the following:

J. Stephen Peek, Esq.

Robert J. Cassity, Esq.

HOLLAND & HART

9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134
speek@hollandhart.com

reassi ollandhart.com

J. Randall Jones, Esq,

Mark M. Jones, Esq.

KEMP, JONES & COULTHARD

3800 Howard Hughes Parkway, 17th Floor
Las Vegas, NV 89169
r.jones@kempjones.com
m.jones@kempjones.com

Michael E. Lackey, Jr., Esq.
MAYER BROWN LLP
1999 K Street, N.W.
Washington, DC 20006

mlackey@mayerbrown.com

Steve Morris, Esq.

Rosa Solis-Rainey, Esq.
MORRIS LAW GROUP
900 Bank of America Plaza
300 South Fourth Street
Las Vegas, NV 89101
sm(@morrislawgroup.com
rsr{@morrislawgroup.com

( ";Q-KW

An employee of PISANELLI BICE PLLC
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Electronically Filed

05/08/2013 10:54:41 AM
ORDR
J ames L Plsanelh, Esq., Bar No, 4027 CLERK OF THE COURT
Todd L. Bice, Bsq., Bat No. No. 4534
TLB@E sanelhlgx__o& com
geléra L. prxilelh » Esq., Bar No. 9695
1 Si@pisanellibice.com
PISANELLI BICEPLLC
3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169
Telephone: (702)214-2100
Facsimile: (702) 214-2101
Attorneys for Plaintiflf Steven C. Jacobs
DISTRICT COURT
CLARK COUNTY, NEVADA
STEVEN C. JACOBS, CaseNo.:  A-10-627691
Dept. No.:  XI-
Plaintiff,
v. ORDER REGARDING DEFENDANTS'

MOTION FOR ORAL ARGUMENT
LAS VEQAS SANDS CORP., a Nevada

corporation; SANDS CHINA LTD,, a Date: March 14, 2013
Cayman Islands corporation; DOES I
through X; and ROE CORPORATIONS Time: 8:30 a.m.
[through X,

Defendants.
AND RELATED CLAIMS

On March 14, 2013, the parties came. before this Court on Defendants' Motion for Oral
Argument on Plantiff's Motiop to Return Remaining Documents from Advanced Discovery an
Order Shortening Time ("Motion for Oral Argument"). James J. Pisanelli, Esq. and Todd L.
Bice, Esq., of the law firm PISANELL! BICE PLLC, appeared on behalf of Plaintiff Steven C.
Jacobs ("Jacobs*). J. Stephen Peek, Esq,, of the law firm Holland & Hart LLP, appeared on
behalf of Defendants Las Vegas Sands Corp. ("LVSC") and Sands China Ltd. ("Sands China™).
Mark M. Jones, Esq., of the law firm Kemp Jones & Coulthard, LLP, appeared on behalf of
Defendant Sands China. The Court considered the papers filed on behalf of the parties and the
oral argument of counsel, and good cause appearing therefor:
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
1. The Motl'on for Oral Argument is DENIED without prejudice.
patep; Man 1,200

(O

-

THE RO
BIGH"

Respectfully submitted by:
PISANELLI BICE PLLC e

By:

Todd L. Bice, Esq,, Bar No. 4434
Debra L, Spinelli, lnq,, Bar Na. 9695
3883 Howard Hughes Pkwy, Swite 800
Las Vegas, NV 89169

nes J. Pisanelli, Bsq Bar N§ 4027

Attorneys for Plaintiff Steven C, Jacobs

i\r% ULTHARD

p Cel Esq ’,j No. 1‘758 J. Randall Jones, B&¢.f Bar No, 1927

RﬂbertT Cassny, Esq.,Bar No. 9779 Mark M. Jones, E&¢’, Bar No. ()00267

9555 Hillwood Drive, Second. Floor 3800 Howard Hughes Pkwy, 17" Ploor
Las Vegas, NV 89134 Las Vegas, NV 89169

Approved as to form by:
HOLLAND & HART

and

Michael E. Lackey, Jr.,, Esqg.,
admitted pro hac vice
MAYER BROWN LLP
1999 K Street, N'W.
Waghington, DC 20006

Attorneys for Las Vegas Sands Corp.
and Sands China Ltd.

Attorneys for Sands China Ltd,
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A-10-627691-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES May 17, 2013

A-10-627691-B Steven Jacobs, Plaintiff(s)
vs.
Las Vegas Sands Corp, Defendant(s)

May 17, 2013 3:00 AM Defendants” Motion to Strike New Argument Raised for
First Time in Reply, or, in the Alternative, for Leave to
Submit a Sur-Reply

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C

COURT CLERK: Dulce Romea
RECORDER:

PARTIES None.
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, Defendants' Motion to Strike is DENIED; however, Defendants may, if they
believe appropriate, file a sur-reply to address the "new" issues. If so, the Court will review the sur-
reply in Chambers and make a determination as to whether anything modifies this Court's prior
decision. Any brief may be filed on or before 6/13/13 at 4:00 PM. Court will review as Status Check:
Sur-reply on the Chambers Calendar on 6/14/13.

6/14/13 STATUS CHECK: SUR-REPLY - CHAMBERS

CLERK'S NOTE: A copy of the above minute order was emailed to: J. Randall Jones, Esq.
(jtji@kempjones.com); Mark Jones, Esq. (m.jones@kempjones.com); J. Stephen Peek, Esq.
(speek@hollandhart.com); James Pisanelli, Esq. (jjp@pisanellibice.com); Todd Bice, Esq.
(tlb@pisanellibice.com); Debra L. Spinelli, Esq. (dls@pisanellibice.com). / dr

PRINT DATE: 05/23/2013 Page 1 of 1 Minutes Date: May 17, 2013
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J, Stephen Peek, Esq. (1759)
Robert J. Cassity, Esq. (9779)
Holland & Hart LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

(702) 669-4600

(702) 669-4650 — fax

speek@hollandhart.com
beassity@hollandhart.com

Attorneys for Las Vegas Sands Corp.
and Sands China, Ltd.

J. Randall Jones, Esq. (1927)

Mark M. Jones, Esq. (267)

Kemp Jones & Coulthard, LLP

3800 Howard Hughes Parkway, 17th Floor
Las Vegas, Nevada 89169

(702) 385-6000

(702) 385-6001 — fax

m.jones@kempjones.com

Michael E. Lackey, Jr., Esq.
Mayer Brown LLP

1999 K Street, N.W.
Washington, D.C 20006
(202) 263-3300

mlackey@mayerbrown.com
Attorneys for Sands China, Ltd,

STEVEN C. JACOBS,

Plaintiff,
V.

LAS VEGAS SANDS CORP., a Nevada
corporation; SANDS CHINA LTD., a Cayman
Islands corporation; SHELDON G. ADELSON,
in his individual and representative capacity;
DOES I-X; and ROE CORPORATIONS I-X,

Defendants.

AND ALL RELATED MATTERS.

1
"
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Electronically Filed
06/12/2013 11:04:33 AM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO.: A627691-B
DEPTNO.: XI

Date: n/a
Time: n/a

DEFENDANTS’ SUR-REPLY IN
OPPOSITION TO PLAINTIFF’S
MOTION TO RETURN REMAINING
DOCUMENTS FROM ADVANCED
DISCOVERY

' Page"i of 14
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INTRODUCTION

Pursuant to this Court’s Order of May 17, 2013 granting leave, Defendants Las Vegas
Sands Corporation (“LVSC”) and Sands China Limited (“SCL”) respectfully file the following
sur-reply in opposition to Plaintiff’s motion for the “return” of documents from Advanced
Discovery. Defendants address only the new theories that Plaintiff advanced for the first time in
his reply brief. In so doing, Defendants do not agree with or concede the other arguments in
Plaintiff’s reply.

After his termination as CEO of SCL in July 2010, Plaintiff downloaded and took with
him some 40 gigabytes of documents belonging to Defendants, including thousands that are
protected by the attorney-client privilege. When SCL learned that Plaintiff had possession of
corporate documents, it promptly objected and demanded that he return them. Plaintiff refused,
and it took several months of negotiation and court proceedings just for Defendants to gain access
to the data. Defendants then spent months reviewing nearly 100,000 files, determined that some
11,000 of them were protected, and prepared a privilege log comprising over 1,700 pages.

Plaintiff’s motion asks this Court to disregard Defendants’ privileges and release the
documents en masse to Plaintiff so he can disclose them to his attorneys and use them against
Defendants, without even considering the merits of Defendants” objections. Plaintiff’s initial brief
acknowledged federal case law holding that terminated employees have no authority over
privileges asserted by the corporation, but argued that those cases made an exception for
documents that a former employee authored or received before termination. Defendants’
opposition briefs showed that there was no such exception. So Plaintiff tried a new approach on
reply, arguing that Defendants® privileges (and the question whether Plaintiff had authority to
waive those privileges, which Plaintiff himself had addressed in his opening brief) were irrelevant
because Plaintiff had possession of the documents affer he was terminated. According to
Plaintiff's Reply, the relevant question is now “whether Jacobs is in the class of persons permitted
to view and have access to this information for purposes of litigation.” P1. Reply, at 2. From this
premise, Plaintiff argues that (i) if he is within this “class of persons,” he is entitled to disclose
and use the documents; and (ii) if he is not within the exempt “class of persons,” he can still

Page 2 of 14
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disclose and use the documents anyway, on the theory that Defendants waived privilege. As
shown below, Plaintiff’s new arguments fail.
L Plaintiff’s Possession Of The Privileged Documents Makes No Difference.

Plaintiff’s new theories all proceed from a false premise: that by taking possession of
Defendants’ privileged documents, Plaintiff changed the whole legal framework for analyzing
Defendants’ rights. Pl. Reply at 8 (contending that Plaintiff’ s lack of authority to waive
Defendants’ privilege is irrelevant because “he already has™ the documents). Plaintiff’s premise
crumbles, because gaining possession of privileged documents does not give an adverse party any
right to disclose them further or to use them in litigation against the privilege holder. To the
contrary, if a party receives privileged documents that were inadvertently produced, RPC 4.4(b)
requires the receiving party’s counsel to “promptly notify the sender.” Indeed, the Nevada
Supreme Court has recognized that an attorngy who receives the opposing party’s privileged
documents “must promptly notify opposing counsel,” even if the documents were received from
an anonymous source or a third party unrelated to the litigation. Merits Incentives, LLC v. Eighth
Judicial Dist. Ct., 262 P.3d 720, 725 (Nev. 2011). The Court found that these duties apply with
even greater force when an attorney receives an adverse party’s confidential documents from his
or her client. Id. at 724-25. The Court therefore stated that “a party whose privileged information
has been obtained by the opposing party” may seek[] the return of that information” and then
seek “relief from the district court” if the opponent refuses. Id. at 725 n.7. That is exactly what
Defendants did here.

Whether or not Plaintiff properly obtained the privileged documents while he was
employed as CEO of SCL makes no difference.! As Defendants showed in their prior briefs,
Plaintiff has been terminated, and as a result he no longer has any authority over privileges that
belong to SCL and LVSC. When Plaintiff obtained the documents, he was under a fiduciary duty
to act in the company’s best interests. Now that he has been terminated and is pursuing a lawsuit

against the company, he has no right to use those privileged documents against Defendants (who

1 SCL believes that Plaintiff downloaded much of the data in anticipation of his termination, in
order to take it with him when he left. To the extent that was the case, the documents would not
have come to his attention in the ordinary course of his employment.

Page 3 of 14
6250099_1 :

PA3108



Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor

Las Vegas, Nevada 89134

[No T N B - R Y - B

I\JNNNMN[\)[\)(\)—A»—‘:—A:—‘—.—-H'—*»—‘»—
X - N W B WD e O 0 R NN N AW = O

are the only rightful holders of the privilege) or to disclose them to his attorneys. See In re
Marketing Investors Corp., 80 S.W.3d 44, 50 (Tex. App. 1998) (“We conclude the attorney-client
privilege applies against” terminated executive ‘hotwithstanding his “possession of the Corporate
documents™); Gilday v. Kenra, Ltd., No. 1:09—0\"-00229-TWP-TAB, 2010 WL 3928593, at *1, *4
(S.D. Ind. Oct. 4, 2010) (corporation “may assert the attorney-client privilege against [former
employee], even as to privileged documents she accessed during her employment,” and even
though former employee “copied several documents” and took them prior to termination). The
employee’s possession of privileged documents cannot make a difference: otherwise, terminated
employees would have the perverse incentive to take masses of privileged documents with them
as they leave the building.?

Further, Plaintiff’s theory is fundamentally inconsistent with the purpose of the privilege:
“to encourage full and frank communication between attorneys and their clients,” without fear
that the communication might someday be turned against them. Upjohn Co. v. United States, 449
U.S. 383, 389 (1981). To serve that purpose,' the U.S. Supreme Court held that the privilege
extends beyond the narrow “control grbup” to encompass an attorney’s communications with
middle and lower-level employees. Id. at 390-93. As the Court explained, the restricted control-
group test would “frustrate[] the very purpose of the privilege by discouraging the communication
of relevant information”: employees outside the control group are likely to “have the relevant
information needed by corporate counsel” and they are also likely to be the ones who “will put
into effect” the lawyer’s advice. Id. at 391-92,

The Nevada Supreme Court has “approve[d] the test announced in Upjohn.” Wardleigh,

111 Nev. at 352, But Plaintiff’s theory is fundamentally opposed to that framework. The way

2 Because Plaintiff’s possession of the documents has no effect on Defendant’s rights, his
reference (P1. Reply at 10 n.4) to the Court’s September 14, 2012 sanctions order has no bearing
here. The Order precludes Defendants, for purposes of jurisdictional discovery and the eventual
hearing on jurisdiction, “from contesting that Jacobs ESI . . . is not rightfully in his possession.”
The question here is not whether the ESI is rightfully in Jacobs’ possession, but whether he may
now disclose it to his attorneys and then use it against Defendants in this suit. Far from
foreclosing or resolving the issues of privilege presented here, the Order expressly preserves
them. It squarely states that “[t]his [sanction] does not prevent the Defendants from raising any
other appropriate objection or privilege.” Sept. 14, 2012 Order at 9 n.13 (emphasis added).

Page 4 of 14
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Plaintiff sees things, any employee who happens to take copies of privileged communications
with him when he leaves would be able to use those communications against the company. Thus,
expanding the circle of attorney-client communication would increase the company’s risk and
increase the number of people who might take privileged communications with them when they
depart and later use those communications against the company. If that were the case, companies
would not encourage their employees to corﬁmnnicate with company attorneys in the first place.
Allowing former employees to take and use the company’s privileged documents “would
undermine the privilege” and “chill the willingness of control group members to speak candidly
on paper (or these days, in electronic media) about privileged matters, knowing that some day one
of their number may leave the control group and become adverse (whether through litigation or
business activity) to the corporation.” Dexia Credit Local v. Rogan, 231 F.R.D. 268, 277 (N.D.
I11. 2004). See also Gilday, 2010 WL 3928593, at *4 (“These rationales [for upholding privilege]
are sound, particularly given the revolving door that is a mainstay of today’s corporate
employment setting.”).

118 Plaintiff Is Not Within A “Class Of Persons” That Can Use Defendants’ Privileged
Documents.

A.  There Is No “Class Of Persons” That Has A Special Right To Disclose Or Use
Another Party’s Privileged Documents.

Because Plaintiff’s possession of Defendants’ documents does not affect Defendants’
legal rights, Plaintiff’s new theory fails out of hand. While the destruction of Plaintiff’s premise is
already dispositive, Plaintiff’s argument also fails because it proceeds to an erroneous result.
Plaintiff argues that instead of assessing Defendants’ claims of privilege, the Court has to answer
an entirely irrelevant question: whether Plaintiff falls within an undefined “class of persons” who
can disclose and use Defendants’ documents even if those documents are privileged. Plaintiff then
contends that he falls within this exempt “class.” Plaintiff makes two fundamental errors.

First, Plaintiff is asking the wrong question. Under Nevada law there is no “class of
persons” — other than the client itself — that has any authority to disclose or use privileged

documents. By its plain terms, NRS 49.095 giyes the client the privilege “to prevent any other

Page 5 of 14
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person from disclosing” privileged communications. No person or class of persons is exempt
from the statutory command. Not surprisingly, Plaintiff’s briefs do not cite any Nevada case law
exempting any class of persons from the statutory privilege.

Plaintiff tries to muster support for his “special class” theory from out-of-state case law,
but none of those cases supports his novel theory. Fox Searchlight Pictures, Inc. v. Paladino, 106
Cal. Rptr. 2d 906 (Ct. App. 2001) (cited at PL. Reply, p. 11) arose in the wholly unrelated context
in which a former in-house attorney sues his client in a dispute about the attorney’s advice. Such
attorney-client disputes are inapposite. They are the subject of a special exception to privilege
that is expressly limited to disputes between attorney and client. See id. at 922 (citing California
exception to privilege for attorney-client disputes); NRS 49.115(3) (Nevada privilege exception
limited to “a communication relevant to an issue of breach of duty by the lawyer to his or her
client or by the client to his or her lawyer”). That separate exception has no bearing here.
Plaintiff is not an attorney and this case is not an attorney-client dispute.

Plaintiff’s other citations are equally off base. People v. Greenberg, 851 N.Y.S.2d 196
(Ct. App. 2008) (P1. Reply at 9) did not involve a former officer’s suit against the corporation; in
fact, the former officers and the company were aligned. In Greenberg, the company and two
former directors were all defending against a suit by the New York Attorney General. Id. at 197.
In that setting, the court allowed the former directors to see the company’s documents, but the
“Im]ost significant” factor in the Greenberg decision was that the company had already
voluntarily produced virtually all of the documents to the SEC. Id. at 202. Further, the court
relied on New York law giving former directors a qualified right to inspect corporate documents
generated during their tenure. Jd. at 199. None of these case-specific facts is presented here.
Plaintiff is obviously not aligned with the corporate clients but adverse to them, he is not a former
director, and there is no contention that Defendants waived their privileges by producing
documents to the government.

In re Braniff Insolvency Litig., 153 B.R. 941 (M.D. Fla. 1993) (P1. Reply at 9) is also
inapposite; indeed, it involves a context that is the polar opposite of the situation here. In Braniff,
former officers and directors were defendants in a suit brought by the company (which was then
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in bankruptcy). Id. at 942 & n.1. Here, the roles are reversed and a former officer seeks to use
privileged documents offensively, as a plaintiff. In the context presented here, federal cases hold
that a displaced officer has no right to access, disclose or use the company’s privileged
communications. See, e.g., Dexia, 231 F.R.D. at 277 (“[Olnce [former CEOQ’s] control group
status terminated, so too did his right of access to privileged documents of the corporation.”). As
Defendants showed at length in their prior briefs, that conclusion stems from three sources: (i) the
U.S. Supreme Court’s decision in Commodity Futures Trading Comm’n v. Weintraub, 471 U.S.
343, 349 (1985) (stating that “[d]isplaced managers” no longer have control over the privilege
“even as to statements that the former [managers] might have made to counsel”); (ii) the officer’s
fiduciary duty of loyalty; and (iii) the public policy of encouraging candid communication
between the corporate client and its attorney. Braniff arose in a context opposite from the one at
bar, and the court’s opinion does not mention Weintraub, does not address the concept of
fiduciary duty, and does not discuss the policies served by the privilege. It provides no basis for
the radical result Plaintiff seeks here.

B. Plaintiff Is Not Entitled To Disclose Or Use Defendants’ Privileged

Documents.

As the preceding section shows, Plaintiff’s reply brief asks the wrong question — whether
Plaintiff belongs to a privilege-exempt “class of persons” when no such class exists under Nevada
law. Plaintiff also gives the wrong answer wher{ he argues that he is part of the “class” and can
disclose defendants’ privileged documents to his attorneys and use those documents in litigation.
As Defendants showed in their prior opposition briefs, Plaintiff’s status as a former officer of one
defendant does not give him any special rights to disclose or use Defendants’ privileged
documents.

Plaintiff’s assertion that the litigation “unquestionably implicate[s]” the documents
(Reply, at 2) makes no difference. At the outé?t, there is no record basis for such an assertion.
Plaintiff wants the Court to order the wholeééle release of thousands of privileged documents
without looking at any of them. It strains credulity to suggest that every one of the thousands of
documents on the privilege log is critical to the case, and certainly Plaintiff has made no showing
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that they are. Moreover, Plaintiff has made no showing that any document (let alone all of them)
is relevant to the question of personal jurisdiction; the only issue properly before the Court in light
of the Supreme Court’s August 2011 Order. Instead, his brief argued that they would be relevant
to the merits.

More fundamentally, though, as a matter of law there is no showing of relevance or need
that can overcome the attorney-client privilege. The statutory privilege is not qualified but
“absolute” and it does not permit courts to pefform any “balance between a public interest [in
nondisclosure] and the need for relevant evidénce in civil litigation.” State ex rel. Tidvall v.
Eighth Judicial Dist. Ct., 91 Nev. 520, 525 (1975) (construing identical language of governmental
privilege in NRS 49.025). The attorney-client privilege “cannot be overcome by a showing of
need.” Admiral Ins. Co. v. U.S. Dist. Ct., 881 F.2d 1486, 1494 (9th Cir. 1989) (quoting Saltzburg,
Corporate and Related Attorney-Client Privilege: A Suggested Approach, 12 Hofstra L. Rev. 279,
299 (1984)). A rule that exposes privileged communications to the client’s adversary for use in
litigation based on allegations that the evidence is “needed” or unavailable from other sources
“would destroy the privilege or render it so tenuous and uncertain that it would be ‘little better
than no privilege at all.”” Id. (quoting Upjohn, 449 U.S. at 393). Because “the attorney-client
privilege” is “an absolute privilege, once the court determines that the matter sought falls within
the scope of the privilege, it cannot order the matter disclosed unless it fits within some exception
to the privilege.” Wright, Graham, Gold & Graham, Federal Practice & Procedure, § 5690.
Plaintiff’s reply brief is an improper attempt to evade the only inquiries that the statutory privilege
permits.

III. Defendants Did Not Waive Privilege.

After insisting (incorrectly) that the only “relevant question” is whether Plaintiff falls
within a “class of persons” that can use Defendants’ privileged documents, and then trying
(unsuccessfully) to show that he does, Plaintiff contends that the answer doesn’t matter anyway.
According to Plaintiff, if he is not within the privileged “class of persons” then he is a stranger
and Defendants have waived their privileges by allowing him to possess the documents.

Plaintiff is ignoring the basic facts. Before his termination, Plaintiff had access to
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Defendants’ privileged documents because he was the CEO of one Defendant, SCL. At that time,
he was part of corporate management and a representative of the corporate “client,” with authority
to assert and waive privilege — coupled with a fiduciary duty of loyalty. Obviously, Defendants
did not waive privilege by giving him access to privileged communications — in fact, he
participated in many of those communications. See NRS 49.095 (giving “client” the privilege
over communications “[bletween the client or the client’s representative” and the client’s
lawyers).

Afier his termination, Plaintiff’s authority over Defendants’ privileges and his rights to
their documents ceased. But Defendants did not even learn that he had taken possession of the
documents at issue here until nearly a year after his termination, On July 8, 2011, Colby
Williams (an attorney representing Plaintiff af’that time) informed SCL for the first time that
Jacobs had “electronically transferred to our office a significant number of e-mail
communications he received during his tenure” at SCL, including “a number of e-mails from
various attorneys employed by LVSC and SCL.” Pl. Reply Ex. 11. Plaintiff’s attorneys
committed that they would suspend their review of the e-mails and give LVSC and SCL time to
review the data and assert privileges (while reserving the right to contest those objections). /d.
After further discussions between counsel, Jacobs’ attorney again “agreed” in writing on August
3, 2011 “not to produce the documents in this litigation until the issue [of privilege] is resolved by
the Court.” Ex. A hereto, at 2 (1 5). He further committed that “our firm will continue to refrain
from reviewing the documents so as not to create any issues regarding the documents containing
communications with attorneys.” Id.

Upon notice, Defendants moved promptly and vigorously to protect their rights. On
September 13, 2011, LVSC filed motions for a protective order and to compel Jacobs to return all
of the documents he had taken with him when he left Macau. On September 28, SCL filed a
motion in limine to exclude the data from the jurisdictional hearing. LVSC even went so far as to
initiate a new action against Plaintiff on September 16, and obtained an interim order from the
Court to preserve the status quo on an emergency basis. Ex. B hereto. These proceedings (along
with months of meet-and-confer negotiations) culminated in the Court’s December 7, 2011 Order,
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which established the Advanced Discovery process and specifically gave Defendants the
opportunity to review the data and assert priviléges as appropriate. Defendants asserted detailed
objections pursuant to the Court-established process: a process that took a year, largely because
Plaintiff consumed several months asserting his own privilege objections, No one looking at this
costly, years-running battle could reasonably conclude that Defendants intended to waive
privilege.

Unable to confront history, Plaintiff tries rewriting it. Plaintiff unveils the jaw-dropping
claim that his “counsel confirmed possession of a ‘multitude’ of [corporate] documents” in a
November 30, 2010 letter, and argues that Defendants “twiddled their thumbs for over a year.” P1.
Reply at 4, 5. The 2010 letter makes no such disclosure — as is manifest from the fact that
Plaintiff’s brief does not actually quote the letter, but simply cribs the word “multitude” from it
out of context and then manufactures the rest. Id. at 4. This, in a pleading that accuses
Defendants of “amnesia” and purports to “refrgsh their memories.” Id. at 3. In reality, the 2010
letter merely contained a generic statement that “corporate executives are often . . . in possession
of a multitude of documents received during the ordinary course of employment.” Pl. Reply Ex.
5, at 1. Plaintiff’s lawyer most certainly did not say that Plaintiff himself held any such
documents, nor did he identify any specific documents in Jacobs’ possession or say that some
might be privileged. In fact, he represented that he “ha[d] not had an opportunity to address the
contents of your letter with my client, Mr. Jacobs” because he had “been consumed in another
piece of commercial litigation.” Id.

As discussed above, Plaintiff’s attorneys did not advise Defendants that Plaintiff had the
documents at issue here until July 8, 2011. Pl Reply Ex. 113 Even then, Defendants did not
know which documents Plaintiff had taken — and thus, did not know and could not have known

which were privileged — until a year after that, when they finally gained access to the documents

3 Plaintiff claims that the July 2011 disclosure simply “reiterated” the alleged disclosure in the
November 2010 letter. Pl. Reply at 5. But the July 2011 e-mail does not even refer to the 2010
letter. And if Plaintiff’s attorneys truly thought that they had disclosed Jacobs® possession of the
documents months before July 2011, they would not have voluntarily “stopped the review
process” in July 2011 “so that we may address this issue with you before discovery begins” (P1.
Reply Ex. 11), and they would not have agreed in August 2011 to suspend their review of the
documents pending a Court ruling (Ex. A hereto, at p. 2 § 5).
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pursuant to the Court-established process for document review. Once Defendants completed their
review, they again asserted privilege. Plaintiffs’ citations (Reply at 12-13) to cases in which the
party asserting privilege (i) was clearly informed that an adverse party held privileged documents
and (ii) took no legal action for months after that notice, simply highlight the different facts in this
case, in which Defendants did not receive notice for a year and took prompt actions to defend
their rights when they did receive notice.* |

Equally unavailing is Plaintiff’s contention that the “term sheet” for his position as CEO
did not expressly prohibit him from taking privileged documents upon his departure. P1. Reply at
3. Once again, Plaintiff is overlooking key facts. Before signing the term sheet, Plaintiff was the
president of SCL’s subsidiary Venetian Macau Limited, where he was subject to an express
Document Return Policy that requires all terminated employees “to return all electronic files,
CDs, floppy discs, information, reports and documents . . . containing any confidential and/or
proprietary information.” Ex. C hereto, at 2. VML gave Jacobs a copy of that Policy on two
separate occasions. Ex. D hereto (Aug. 26, 2011 Lee Declaration) § 8. Not only did Jacobs fail to
object, he enforced the Policy by terminating a VML employee for failing to comply. /d. 119, 14.
And before becoming VML’s president, Plaintiff entered into a consulting agreement with VML
providing that “[u]pon termination of this Agreé‘ment for any reason, all papers and documents in
[Jacobs’] possession . . . belonging to the Company, must be returned to the Company.” Ex. E
hereto, § 6. It is disingenuous for Plaintiff to contend that Defendants intended a simple term

sheet as a waiver of privilege, or as carte blanche for Plaintiff to take Defendants’ privileged

* See Bowles v. National Ass'n of Homebuilders, 224 F.R.D. 246, 249, 251 (D.D.C. 2004) (two
weeks after termination, president informed former employer that she “has certain documents in
connection with her employment,” but employer “knowingly allowed her to retain the documents
for more than a year . . . without taking any legal action”); In re Grand Jury (Impounded), 138
F.3d 978, 980 (3d Cir. 1998) (party “waived the work product privilege by waiting nearly four
months to file a motion to compel the return” of materials seized by government); United States v.
de la Jara, 973 F.2d 746, 750 (9th Cir. 1992) (“De la Jara did nothing to recover the letter or
protect its confidentiality during the six month interlude between its seizure and introduction into
evidence); United States v. SDI Future Health, Inc., 464 F. Supp. 2d 1027 (D. Nev. 2006)
(government seized documents in January 2002; party obtained access to seized documents and
asserted some objections in February 2002, but then tried to assert additional objections in court
in late 2005). S
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documents with him upon termination and then use those documents against Defendants in a
lawsuit.

“To establish a waiver, the party asserting waiver must prove that there has been an
intentional relinquishment of a known right.” Gramanz v. T-Shirts & Souvenirs, Inc., 111 Nev.
478, 483 (1995). Here, Plaintiff has not shown (and cannot show) that Defendants intended to
relinquish their privileges, or even knew of their rights, before Plaintiff’s attorney revealed in July
2011 that Plaintiff had taken the documents at issue. “In order to be effective, a waiver must
occur with full knowledge of all material fac;ts.v”,Thompson v. City of North Las Vegas, 108 Nev.
435, 439 (1992) (emphasis added). Obviousl};, “a party cannot waive something unknown” to
them. Id. Defendants did not have any knowledge that Plaintiff had the documents at issue until
July 2011, and did not have “full knowledge of all material facts” until they obtained access to the
documents and completed their review in late 2012. Upon receiving notice at each of those points
(and throughout the months in between), Defendants promptly and vigorously asserted their
rights. Plaintiff’s assertion that Defendants waived privilege in late 2010 or early 2011 — when
they did not even know that Plaintiff had taken the documents at issue, much less know the
specific documents he had taken — fails out of hand. At most, Plaintiff’s allegations raise
questions of fact that would require an evidentiary hearing. See Mahban v. MGM Grand Hotels,
Inc., 100 Nev, 593, 596 (1984) (“Whether there has been a waiver is a question for the trier of
facts.”).
i
1
"
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For the reasons set forth above and in their initial and supplemental opposition briefs,
Defendants respectfully request that the Court deny Plaintiff’s motion to obtain the remaining

Advanced Discovery documents.

DATED June 12, 2013.

6250099_1
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Stephen Pgek; E r
Robert J. Cassity, Esq,
Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

Attorneys for Las Vegas Sands Corp. and Sands
China Ltd.

J. Randall Jones, Esq.

Mark M. Jones, Esq.

Kemp Jones & Coulthard, LLP

3800 Howard Hughes Parkway, 17th Floor
‘Las Vegas, Nevada 89169

Michael E. Lackey, Jr., Esq.
Mayer Brown LLP

1999 K Street, N.W.
Washington, D.C 20006

Attorneys for Sands China, Ltd.
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CERTIFICATE OF SERVICE

Pursuant to Nev. R. Civ, P. 5(b), I certify that on June 12, 2013, I served a true and correct
copy of the foregoing DEFENDANTS’ SUR-REPLY IN OPPOSITION TO PLAINTIFF’S
MOTION TO RETURN REMAINING DOCUMENTS FROM ADVANCED DISCOVERY
via e-mail and by depositing same in the Unite'd\ States mail, first class postage fully prepaid to the

persons and addresses listed below:

James J. Pisanelli, Esq.

Debra L. Spinelli, Esq.

Todd L. Bice, Esq.

Pisanelli & Bice

3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169
214-2100

214-2101 ~ fax
jip@pisanellibice.com
dis@pisanellibice.com
tib@pisanellibice.com
kap@pisanellibice.com — staff
see(@pisanellibice.com — staff

Attorney for Plaintiff

An Employee of Holland & Hért LLp
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Dineen Bergsing

From:; Dineen Bergsing

Sent: Wednesday, June 12, 2013 11:00 AM

To: James Pisanelli; Debra Spinelli; Todd Bice; 'Kimberly Peets'; Sarah Elsden

Subject: LV Sands/Jacobs - Defendants’ Sur-Reply in Opposition to Plaintiffs Motion to Return
Remaining Documents from Advanced Discovery

Attachments: 1065_001

Please see attached Defendants' Sur-Reply in Opposition to Plaintiff's Motion to Return Remaining Documents from
Advanced Discovery. A copy to follow by mail.

Dineen M. Bergsing

Legal Assistant to J. Stephen Peek,
Philip J. Dabney, David J. Freeman
and Nicole E. Lovelock

Holland & Hart LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

(702) 669-4600 - Main

(702) 222-2521 - Direct

(702) 669-4650 - Fax

dbergsin n rt.com

HOLLAND& HART.

FRE Loew ST WEE

CONFIDENTIALITY NOTICE: This message is confidential and may be priviieged. If you believe that this email has been sentto you in
error, please reply to the sender that you recelved the message in errer; then please delete this e-mail. Thank you,
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CAMPEELL
& WILLIAMS

et st e
ATTORNGYS AT Law

YIA E-MAIL August 3, 2011

Justin C. Jones, Esq.

Holland & Hart

3800 Howard Fughes Pkwy. 10® FL,
Las Vegas, Nevada 89169

Re:  Jacobs v. Las Vegas Sands Corp., et al.
Dear Justin:

I wanted to respond to the letter you faxed to our offics yesterday, which sought to
memorialize the discussions of counsel pertaining to documents in the possession of our client,
Steve Jacobs, Before turning to your enumerated points, I think it is important to clarify that our
firm was responsible for bringing this matter to everyonc’s attention via my e-mail
communication to you and Steve Ma on July 8, 2011. In that e-rail I advised both of you, infer

- alta, of the amount of documents Steve (Jacobs) had electronically transferred to our firm, the
fact that there appeared to be communications between LVSC/SCL attorneys and Steve during
the course of his tenure with Defendants, and that we had stopped our review of said documents
very shortly after it began so that the parties could address these issues together. Since that time,
various counsel for the parties have conducted at least three telephonic meet and confer
conferences, and our finm has continued to refrain’ from any review or production of the
documents per those conferences.

With that background, let me briefly respond to your bullet points in the order they were
presented:

1. This is an accurate staterment,

2. This is an accurate statement as far as it goes. I would clarify, though, our
position that: (i) communications Steve had with a company attornsy are not necessarily
privileged simply because an attormey was involved, and (i) Steve would nonctheloss be entitled
to communications he exchanged with company aitorneys even If they are deemed protected by
the attorney-client privilege so long as they are relevant (i.e., calculated to lead to the discovery
of admissible evidence) to the claims and defenses at issue in the litigation.

70Q |SQUTH SGEVENTH STREET
LAG VEGAR, NEVADA G3101

PHONE: 20Q/36R-58R2
FAX: 708/3600-0840

s
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Justin C, Jomes, Bsq.
August 3,2011
Page 2

3, Owr understanding is that Steve did not sign a confidentiality agreement in his
cupacity as an employee of LVSC or agent of SCL. We have raised this issue not beocause we
beliove Stove may freely disperse documents he acquired during his employment to the public at
large but, rather, in response to Defendants’ allegation that Steve is wrongfully in possession of
said docurnents.

4, This statement s accurate to the extent it reflects our position that the Macau dats
privacy laws do not prevent any of the parties from producing documents in this action.

4, [sic] We have offered to Bates Stamp and,produce all of Steve’s documents to
Defendants (less those for which Steve has a privilege, which would be logged), who may then
conduct a review to determine their position as to the potential attorney-client commurications,
Defendants responded that they do not want any documents “produced,” but instead want all of
them “returned.” We advised that Steve is unable simply to “return” the documents to
Defendants. Wo are also unable to tepresent that Steve has not or will not provide any of the
documents to certain third parties.

S. While Steve is unable to “return” the documents to Defendants, we agreed not to
produce the documents in this litigation until the issus is resolved by the Court, Additionally,
our firm, will continue to refrain from reviewing the documents so as not to cteate any issues
regarding the documents containing communications with attorneys. We will consider any
stipulation you propose on this issue,

6. You are correct that we are unable fo agrea fo stipulate to allow one or both
Defendants to amend the counterclaitn to assert a cause of action relating to Steve's possession
of the subject documents. As we explained, our inability to agree is not designed to create more
work for Defendants but, rather, reflects the simple fact that we do not have authorization. to
consent to such a filing,

While the foregoing is not meant to be a full expression of our rights and positions, I
believe it adequately addresses your letter of last night. Please contact me with any questions or
comments. '

Very truly yours, °
CAMPBELL & WILLIAMS

!

Jow/
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J, Stephen Peek, Bsg.

Nevada Bar No, 1759

Brian G. Anderson, Esg,
Nevada Bar No, 10500
HOLLAND & HART 1Le

9555 Hiflwood Drive, 2nd Floor
Las Vogas, Nevada 89134

‘102)'669-4600
02 669-‘}650 ~fax
v C m
beandersan@hollandhart,com
Attorngys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA.
LAS VBGAS SANDS CORP,, 4 Nevada CASE NO.: A-11.648484-B
corporation, ) DEPT NO.; XI
Plaintiff,
v. INTERIV ORDER

STEVEN €, JACOBS, an individual; VAGUS
GROUP, INC., o Délaware corporation; DOES [
through X and ROE CORPORATIONS XI
through XX;

Defendants,

'

Plaintiff Y.as Vegas Sands Corp.’s (“l;laintiff") Application for Temporary Restraining
Order and Motion for Preliminary Injunction or in the Altermative for Protective Order
(“Motlon™) camue before the Court for hearing at 115 pam. on’Septcmbcr 20, 2011 whereby
Plaintiff asserted it was entitled to injunclive relief because Defendants wers in possession of
stolen doowments containing sensitive Information, includi'ng without limitation, dooumsnts
potentially subject to the Macau Personal Data Protection Act, or protected by privilege or
confidentiality (the “Subject Documents™). J. Stephen Peck and Brian G. Anderson of the law
firm Holland. & Hart LLP appoared on behalf of Rlaintiff. Tames J. Pisanelli, Todd L, Bice, and
Debra Spinelli- appeared on behalf of Defendants Steven C, Jacobs and Vagus Group, Ino.
{“Defendants™). The Court, having reviewed P pintiff’s Motion, and having considered the oral
arguments of oounsel, and for good cause appearing, finds that relief should be granted through

Pags | of2 .
$238443 _i.dosx .
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the issvance of an Interim Order. Therefore,

IT IS FEREBY ORDERED that Defendants, their agents, representatives, attorneys,
affilintes, and family members shall not discloso or digseminate in any way, to any third party
anywhere, any of the Subject Documents, including data or other information, whether written,
copled, printed or electronic, contained therein, obtained in connection with Defendants’
consultancy with LVSC and/or employmt'mt with SCL and VML, including without limitation,
the approximate sleven gigabytes of documents in Defendants’ posaession,

IT IS PURTHER ORDERED thet the Interim Order shall remain in full foroe and offect
unti} Qctober 4, 2011, ’ C

THE COURT FURTHER ADVISED counsel to conduet thelr handling of the documents
consistent with the Nevada Rules of Professional Responsibility and to refrain from reviewing
documents po';cntialﬂly proteoted by Mgnm‘ey—cllent privilege, attorney work product, or which
may contain trede sccrets or other confidential/commercial information, or which may be subject

1o the Macau Personal Data Protection Act,

DATRD this __ day of Septexber, 201 1.
DISTRICT COURT JUDGE
Respeotfully submitted by: Approved to form/content:
DATED this day of September, 2011 DATED this ___ day of September, 2011
BOLLANYD & HART LLP PISANELLI BICE PLLC
§. Stephon Pock, Bs% James T, Pisanslli, Esq,
Brian G. Anderson, sg Todd L., Bice, Bsq.
9585 Hillwoad Drive, Second Floor Debra 1. Spinelll, Bsq.
Las Vegas, Nevada 89134 3383 Howard Hughes Parkway, Suite 800
Las Vegas, NV 89169
Attorneys for Plaintiff
Attornevs for Defendants
Pege 2 of2 .
52384431 doox .
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POLICIES

Policy Nutaber “Effective Date:
HR'— C04. . May 26, 2004,
| Subjecty e
CGonfidential Company Infovmition Pollcy
Distributton: Approvéd— TN f -
All'Team Mértibeis 7 ~ ; /

P prodh -
Poliey: & -~

During the cowss of Teayi Members’ employient with/the Company, Team Members may have
agcess fo,confidential; information. The Cont:dcntlal Compahy: Iifoiriation Po]icy of The Vénetian
Macaii Lid, iprohibitsithe dissemihation. ormisise of the Company?s vonfidential and/or proprietary
xuiommuon. All Team Members are tequived to sigh a Confidentality Agreeinent ag a condition of|

employmipht,

Dissemination/misuse inoludes, but is.nof limited fo, any unauthorjzed disclosure; release, tratisfer, i
sale, CORYs: rermoval,;éproduction, fa}sxfwntlom inodificatioi, dganuctipn ang deliberate or-careless
dlscussmn of contidential. and/or proprietary’ information. Additwnally, diselosure or misuse
ineludes the diseussing or sharing of: éonfidentlal and/or proprictary information with umautboumd
persounel, fellow Team Memibers, competitors, famxly friends or any.other dutside parties.

Confidential and/or- propr xctu'y ‘information. inchudss, but is not limited 1o, 1 ade serets; marketing
plans, progratis and strategies, reseatch. mmlyscs, and/or development : dafa, guest. and/or. ‘supplier
inforation nxchtdmg 1dentuks, credit, gammg or ratings information, l;sf ny othef telated
infoimation, .guest; and/or Campany financial - information: xot pybl ly dis businiess plavs, [
porsonnel plzms, personnel’ files. And/or ‘othes” infoiation regarding Teai Members, agents. on |
repiesentatives’ of the, Company, policies and procc.dmes! Company manuals, propriétary computer”
software. Pprograms: . developeq by the Company,. .Company - financial or- budget; informauun,
crganmtional charts, any information regarding Team Merbers gd: i ontational ideas:or Any itenms |
that are unigite agsets of The: Vénetian Macat Limited, Venetian Las Vegas or.LYSI.

4,

Dissemination/misuse. of confidetttial and/oy proprietary information furnished. tofor coming to a
Team Member's attention, except a8 -necessary for the: performance of a Team Memlber's dutics or
as réquired by law, is.prohibited-dnd constituies grounds for. dlsciplm.iry action up to and Including.
| termination. In the event that @ Team Member's action constitytes 4 violation of the, Jaw, the matter.
must be referred o the Company's logal dcpmtnwnt and . HR dt:pamnent who. will confact: the:
appropriate-agency for handling, Failure to report dissemination or misuse-will result in disclplinary
action.

Verietian Macan Lid, Teara Membicrs must not disclose o the Company any informition that ig
deemed t be the propriefury of confidential formation andior trade secref of a third. party.
Conﬁdcnﬁal and/or-proprietary Information. isto be kept confidential duting aiid subiequent to a
Team embet’s exployrent 4iid may tiof, in aiiy Wway, be used 10.benefit the Team Member or any
subseyuent erployer.

To ensure compliance with. this policy; the: Company requires that all ‘preparers and usets of

Ve 3 LiraLiog ¢ T P OB
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gontidential jnformation take the: following steps xn prepatmg and/or distibutivg cOnfdential

‘informition:
» Disteibution’of conﬁdential fnformation;shall be only to:speeifically authorized individuals.

v, A seoure method of distrlbution shall e nsed. In:most instances: ‘this sheans Hatid défivery to
the authorized individual oithrughiictuin proteited sture e-iiail,

¢ Distiibution of information pertaining. to marketing. or to guests shall be:sopy: conuplled,.
with. the. distributor recording by whoni wid ‘whén eath copy was. redeived and. then.
following up oft a regular basis to: ensure the documents are éither xetutned or destroyed
when 16 longer rieeded.

o All'gonfidenitial infoimation shall be protecfed from unautlwrlzed dceess, Protecton: inchides

locking the.Information: in-desks, file-cabinets 'of offices: wheh hot béing uséd. Access to the
Keys to thess areas should likewise be controlled,

e The same protcchon moasurcs “described above sre fo agply to confidential tforiation.

siored on persqnal compurers: If; slor@d on ahard disk, the, puscnal ‘computer itself should be |

- lucked; 1opgcd off-or password protected or- Iocawd inan officethatican q}wd ‘when 1ot
inse, CDS, Floppy disks:and ether sforage devices contaihing confidential informafion slmll
likewise be sut.ured wheil hot.iifuses

¢ All-Gofifidential docunieits and yeports are to be shreddsd.as:soon: ay they are no: longer
neeted.
o Company tecords),

Upoh' separation from ‘the Venelian Macau L., all Toain Membura are required. to fétur all
slectionic files; CDs; floppy disgs; mtonnatmn, Lepotty: ‘and documyents (inéluding copies) contsining
any confidential-and/or proprietary informationto the respective department head.:

Limitationis to the Policy:-

'Team Mejnbers nist not diselose conhdenﬂu! mformauon eithet <hirifig, or. aftest employment,

except when authoriml by thc Company to dwclose .xt to suppliyrs. r.ms(omers, or otims wha hWe
‘disclgse, any’ couﬁdenhal micmuation obtamcd i'ron: ﬂw Company s éﬁswmm, partners supphus,
and others: who furbish-information to:the: Company oni g confidential basls, except:as provided jn-
siuch sbntracts or aé necessary to-carry oul theit dufies under fie contracts:

The Legal Department is to be consulfed whenever there aré questmm about the confidentiality. of
partioulariterms nfid/oy mfmmaﬁon Questions 8 18 who:is 1o be: pcnmtu.d access to-confidential
Information are to be brouglt to e aitention of individual departyient Divectois or divisional, Vice
Presidents; Any failure to adheie 1o this, pelioy. Jnvst, xmmudwwly be commimicated to- the Legal
Dieparfment., Failure, to report non-compliande will result in dxscnplmmy aetianip to-and Icluding
termination, Any exueption or modification to this poliey must be upproved by the Legal

(assummg they are not crigma] dovanients 9r rejiorts required 1510, mtaq&ed a5 part

Dapariment,

P2/3 {Policy Reft HR-C0A)
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

Jun 24 2013 10:00 a.m.

LAS VEGAS SANDS CORP., a Nevada Tqacli(e 'f< Lindeman
corporation, and SANDS CHINA LTD., a C N %er. of Supreme Court
Cayman Islands corporation, ase iNumber:
Petitioners, District Court Case Number
A627691-B
VS.
CLARK COUNTY DISTRICT COURT, THE APPENDIX IN SUPPORT
HONORABLE ELIZABETH GONZALEZ,
DISTRICT JUDGE, DEPT. 11, OF EMERGENCY
PETITION FOR WRIT OF
Respondents, PROHIBITION OR
and MANDAMUS TO
PROTECT PRIVLEGED
STEVEN C. JACOBS, DOCUMENTS
Real Party in
Interest. Volume 24 of 24
(PA2962-3192)
MORRIS LAW GROUP KEMP, JONES & COULTHARD, LLP

Steve Morris, Bar No. 1543
Rosa Solis-Rainey, Bar No. 7921
900 Bank of America Plaza

300 South Fourth Street

Las Vegas, Nevada 89101

J. Randall Jones, Bar No. 1927

Mark M. Jones, Bar No. 267

3800 Howard Hughes Pkwy, 17" Flr.
Las Vegas, Nevada 89169

HOLLAND & HART LLP

J. Stephen Peek, Bar No. 1759
Robert J. Cassity, Bar No. 9779
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

Attorneys for Petitioners

Docket 63444 Document 2013-18446



APPENDIX IN SUPPORT OF EMERGENCY PETITION FOR
WRIT OF PROHIBITION OR MANDAMUS TO PROTECT

PRIVILEGED DOCUMENTS
CHRONOLOGICAL INDEX

Date

Description

Vol. #

Page Nos.

08/26/2011

Order Granting Petition for Writ
of Mandamus

1

PA1-4

09/13/2011

Las Vegas Sands Corp.'s Motion
for Protective Order and for
Return of Stolen Documents

PA5-48

09/16/2011

Transcript of Telephone
Conference

PA49-61

09/19/2011

Notice of Withdrawal of Motions

PA62-65

09/27/2011

Transcript of Hearing on
Plaintiff's Motion to Conduct
Jurisdictional Discovery

PA66-118

09/28/2011

Sands China Ltd.'s Motion In
Limine to Exclude Documents
Stolen by Jacobs in Connection
with the November 21, 2011
Evidentiary Hearing Regarding
Personal Jurisdiction on Order
Shortening Time

PA118-57

10/12/2011

Plaintiff Steven C. Jacobs'
Sur-Reply in Support of
Opposition to Sands China Ltd.'s
Motion in Limine

PA158-74

10/12/2011

Sands China Ltd.'s Reply in
Support of Motion In Limine to
Exclude Documents in
Connection with the Evidentiary
Hearing Regarding Personal
Jurisdiction

PA175-253

10/13/2011

Minute Order re Motion in
Limine and Motion for
Clarification

PA254-55

10/13/2011

Transcript of Hearing on Sands
China's Motion in Limine and
Motion for Clarification of Order

PA256-363

11/18/2011

Memorandum in Support of
Defendant Sands China Ltd.'s
Status Conference Statement

PA364-621

2




Date

Description

Page Nos.

11/22/2011

Minute Order re Status of ESI
Issues

PA622-623

11/22/2011

Transcript of Status Conference

PA624-706

12/06/2011

Plaintiff's Motion for Protective
Order Regarding His Personal,
Confidential, Irrelevant,
Undiscoverable, Privileged
and /or Protected Information
and Documents (without
exhibits)

PA707-27

12/09/2011

Notice of Entry of Order re
November 22, 2011 Status
Conference

PA728-34

12/14/2011

Defendant Sands China Ltd.'s
Opposition to Plaintiff's Motion
for Protective Order (without
exhibits)

PA735-53

12/27/2011

Plaintiff's Reply in Support of
Motion for Protective Order
Regarding His Personal,
Confidential, Irrelevant,
Undiscoverable, Privileged
and/or Protected Information
and Documents (without
exhibits)

PA754-67

01/03/2012

Minute Order re Motion for
Protective Order

PA768-70

09/14/2012

Decision and Order

PA770A-
PA770I1

12/18/2012

Transcript of Hearing on Motions
for Protective Order and
Sanctions

PA771-808

02/15/2013

Plaintiff Steven C. Jacobs' Motion
to Return Remaining Documents
from Advanced Discovery

PA809-27

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 1 of 8)

PA828-905




Date

Description

Vol. #

Page Nos.

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 2 of 8)

PA906-1209

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 3 of 8)

8-11

PA1210-1513

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 4 of 8)

11-14

PA1514-1816

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 5 of 8)

14-17

PA1817-2116

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 6 of 8)

17 - 20

PA2117-2425

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 7 of 8)

20-23

PA2426-2786

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 8 of 8)

23

PA2787-2807

03/08/2013

Defendants' Opposition to
Plaintiff's Motion to Return
Remaining Documents from
Advanced Discovery — Oral
Argument Requested

23

PA2808-90




Date

Description

Vol. #

Page Nos.

03/11/2013

Defendants' Motion for Oral
Argument on Plaintiff's Motion
to Return Remaining Documents
from Advanced Discovery

23

PA2891-96

03/14/2013

Transcript of Hearing on
Defendant's Motion for Oral
Argument

23

PA2897-2913

04/01/2013

Defendants' Supplemental Brief
in Opposition to Plaintiff's
Motion to Return Remaining
Documents from Advanced
Discovery

23

PA2914-54

04/08/2013

Steven C. Jacobs' Reply in
Support of Motion to Return
Remaining Documents from
Advanced Discovery

23-24

PA2955-3026

04/12/2013

Minute Order re Plaintiff's
Motion to Return Remaining
Documents from Advanced
Discovery

24

PA3027-28

04/15/2013

Defendants' Motion to Strike
New Argument Raised for First
Time in Reply or, in the
Alternative, for Leave to Submit
a Sur-Reply

24

PA3029-93

05/02/2013

Steven C. Jacobs' Opposition to
Defendants' Motion to Strike
New Argument Raised for First
Time in Reply or, in the
Alternative, for Leave to Submit
a Sur-Reply

24

PA3094-3100

05/08/2013

Notice of Entry of Order
Regarding Defendants' Motion
for Oral Argument

24

PA3101-04

05/17/2013

Minute Order Granting Leave for
Defendants' to File Sur-reply

24

PA3105

06/12/2013

Defendants' Sur-reply in
Opposition to Plaintift's Motion
to Return Remaining Documents
from Advanced Discovery

24

PA3106-36




Date

Description

Vol. #

Page Nos.

06/14/2013

Minute Order re Return of
Remaining Documents from
Advanced Discovery

24

PA3137-38

06/18/2013

Transcript of Proceedings —
Status Check

24

PA3139-79

06/19/2013

Order on Plaintiff Steven C.
Jacobs' Motion to Return
Remaining Documents from
Advanced Discovery

24

PA3180-84

06/20/2013

Notice of Entry of Order on
Plaintiff Steven C. Jacobs' Motion
to Return Remaining Documents
from Advanced Discovery

24

PA3185-92

APPENDIX IN SUPPORT OF EMERGENCY PETITION FOR
WRIT OF PROHIBITION OR MANDAMUS TO PROTECT

PRIVILEGED DOCUMENTS
ALPHABETICAL INDEX

Date

Description

Vol. #

Page Nos.

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 1 of 8)

PA828-905

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 2 of 8)

PA906-1209

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 3 of 8)

8-11

PA1210-1513




Date

Description

Vol. #

Page Nos.

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 4 of 8)

11-14

PA1514-1816

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 5 of 8)

14-17

PA1817-2116

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 6 of 8)

17 - 20

PA2117-2425

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 7 of 8)

20-23

PA2426-2786

02/24/2013

Appendix of Exhibits in Support
of Plaintiff Steven C. Jacobs'
Motion to Return Remaining
Documents from Advanced
Discovery (Part 8 of 8)

23

PA2787-2807

09/14/2012

Decision and Order

PA770A-
PA770I

12/14/2011

Defendant Sands China Ltd.'s
Opposition to Plaintiff's Motion
for Protective Order (without
exhibits)

PA735-53

03/11/2013

Defendants' Motion for Oral
Argument on Plaintiff's Motion
to Return Remaining Documents
from Advanced Discovery

23

PA2891-96

04/15/2013

Defendants' Motion to Strike
New Argument Raised for First
Time in Reply or, in the
Alternative, for Leave to Submit
a Sur-Reply

24

PA3029-93




Date

Description

Vol. #

Page Nos.

03/08/2013

Defendants' Opposition to
Plaintiff's Motion to Return
Remaining Documents from
Advanced Discovery — Oral
Argument Requested

23

PA2808-90

04/01/2013

Defendants' Supplemental Brief
in Opposition to Plaintiff's
Motion to Return Remaining
Documents from Advanced
Discovery

23

PA2914-54

06/12/2013

Defendants' Sur-reply in
Opposition to Plaintiff's Motion
to Return Remaining Documents
from Advanced Discovery

24

PA3106-36

09/13/2011

Las Vegas Sands Corp.'s Motion
for Protective Order and for
Return of Stolen Documents

PA5-48

11/18/2011

Memorandum in Support of
Defendant Sands China Ltd.'s
Status Conference Statement

PA364-621

05/17/2013

Minute Order Granting Leave for
Defendants' to File Sur-reply

PA3105

01/03/2012

Minute Order re Motion for
Protective Order

PA768-70

10/13/2011

Minute Order re Motion in
Limine and Motion for
Clarification

PA254-55

04/12/2013

Minute Order re Plaintiff's
Motion to Return Remaining
Documents from Advanced
Discovery

24

PA3027-28

06/14/2013

Minute Order re Return of
Remaining Documents from
Advanced Discovery

24

PA3137-38

11/22/2011

Minute Order re Status of ESI
Issues

PA622-623

12/09/2011

Notice of Entry of Order re

November 22, 2011 Status
Conference

PA728-34




Date

Description

Vol. #

Page Nos.

06/20/2013

Notice of Entry of Order on
Plaintiff Steven C. Jacobs' Motion
to Return Remaining Documents
from Advanced Discovery

24

PA3185-92

05/08/2013

Notice of Entry of Order
Regarding Defendants' Motion
for Oral Argument

24

PA3101-04

09/19/2011

Notice of Withdrawal of Motions

PA62-65

08/26/2011

Order Granting Petition for Writ
of Mandamus

PA1-4

06/19/2013

Order on Plaintiff Steven C.
Jacobs' Motion to Return
Remaining Documents from
Advanced Discovery

24

PA3180-84

02/15/2013

Plaintiff Steven C. Jacobs' Motion
to Return Remaining Documents
from Advanced Discovery

PA809-27

10/12/2011

Plaintiff Steven C. Jacobs'
Sur-Reply in Support of
Opposition to Sands China Ltd.'s
Motion in Limine

PA158-74

12/06/2011

Plaintiff's Motion for Protective
Order Regarding His Personal,
Confidential, Irrelevant,
Undiscoverable, Privileged
and/or Protected Information
and Documents (without
exhibits)

PA707-27

12/27/2011

Plaintiff's Reply in Support of
Motion for Protective Order
Regarding His Personal,
Confidential, Irrelevant,
Undiscoverable, Privileged
and /or Protected Information
and Documents (without
exhibits)

PA754-67




Date

Description

Vol. #

Page Nos.

09/28/2011

Sands China Ltd.'s Motion In
Limine to Exclude Documents
Stolen by Jacobs in Connection
with the November 21, 2011
Evidentiary Hearing Regarding
Personal Jurisdiction on Order
Shortening Time

PA118-57

10/12/2011

Sands China Ltd.'s Reply in
Support of Motion In Limine to
Exclude Documents in
Connection with the Evidentiary
Hearing Regarding Personal
Jurisdiction

PA175-253

05/02/2013

Steven C. Jacobs' Opposition to
Defendants' Motion to Strike
New Argument Raised for First
Time in Reply or, in the
Alternative, for Leave to Submit
a Sur-Reply

24

PA3094-3100

04/08/2013

Steven C. Jacobs' Reply in
Support of Motion to Return
Remaining Documents from
Advanced Discovery

23-24

PA2955-3026

03/14/2013

Transcript of Hearing on
Defendant's Motion for Oral
Argument

23

PA2897-2913

12/18/2012

Transcript of Hearing on Motions
for Protective Order and
Sanctions

PA771-808

09/27/2011

Transcript of Hearing on
Plaintiff's Motion to Conduct
Jurisdictional Discovery

PA66-118

10/13/2011

Transcript of Hearing on Sands
China's Motion in Limine and
Motion for Clarification of Order

PA256-363

06/18/2013

Transcript of Proceedings —
Status Check

PA3139-79

11/22/2011

Transcript of Status Conference

PA624-706

09/16/2011

Transcript of Telephone
Conference

PA49-61

10




CERTIFICATE OF SERVICE

Pursuant to Nev. R. App. P. 25, I certify that I am an
employee of MORRIS LAW GROUP; that, in accordance therewith, I
caused a copy of the APPENDIX IN SUPPORT OF EMERGENCY
PETITION FOR WRIT OF PROHIBITION OR MANDAMUS TO
PROTECT PRIILEGED DOCUMENTS - VOLUME 24 of 24
(PA2962-3192) to be served as indicated below, on the date and to the

addressee(s) shown below:

VIA HAND DELIVERY

Judge Elizabeth Gonzalez

Eighth Judicial District Court of
Clark County, Nevada

Regional Justice Center

200 Lewis Avenue
Las Vegas, Nevada 89155

Respondent

VIA ELECTRONIC AND U.S. MAIL
James J. Pisanelli

Todd L. Bice

Debra Spinelli

Pisanelli Bice

3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169

Attorneys for Steven C. Jacobs, Real Party in Interest

DATED this 21st day of June, 2013.

By: /s/Fiona Ingalls
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