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IN THE SUPREME COURT OF THE STATE OF NEVADA 

James J. Pisanelli, Esq., Bar No. 4027 
JJP@pisanellibice.com  
Todd L. Bice, Esq., Bar No. 4534 
TLB@pisanellibice.com 
Debra L. Spinelli, Esq., Bar No. 9695 
DLS@pisanellibice.com 
Eric T. Aldrian, Esq., Bar No. 11897 
ETA@pisanellibice.com 
PISANELLI BICE PLLC 
3883 Howard Hughes Parkway, Suite 800  
Las Vegas, Nevada   89169 
Telephone:  702.214.2100 
Facsimile:   702.214.2101 
 
Attorneys for Real Party in Interest 
Steven C. Jacobs 
 
 

 
LAS VEGAS SANDS, CORP., a 
Nevada corporation, and  
SANDS CHINA LTD., a 
Cayman Islands corporation, 
   
                        Petitioners,  
 
vs. 
 
CLARK COUNTY DISTRICT  
COURT, THE HONORABLE  
ELIZABETH GONZALEZ, 
DISTRICT JUDGE,  
DEPARTMENT 11, 
 
                       Respondents, 
 
and 
 
STEVEN C. JACOBS, 
 
    Real Party in Interest.    
 

Sup. Ct. Case No.  63444
 
District Court Case No.  
A‐10‐627691 
 
REAL PARTY IN INTEREST, 
STEVEN C. JACOBSʹ APPENDIX 
TO ANSWER TO EMERGENCY 
PETITION FOR WRIT OF  
PROHIBITION OR MANDAMUS 
TO PROTECT  
PRIVILEGED DOCUMENTS 
 
 
 
VOLUME II OF II 

 
 

 

 

 

 

Electronically Filed
Aug 06 2013 10:28 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 63444   Document 2013-22996
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CHRONOLOGICAL INDEX 

  
 

DOCUMENT 
 

DATE 
 

VOL. PAGE 

Bloomberg Article, "Las Vegas Sands 
Plunges on Default, Bankruptcy Risk" 
 

11/06/2008 I APP000001-
03 

Offer Terms and Conditions
 

08/03/2009 I APP000004

Letter from P. Glaser to D. Campbell
 

11/23/2010 I APP000005-
07

Letter from D. Campbell to P. Glaser
 

11/30/2010 I  APP000008-
09

Letter from P. Glaser to D. Campbell
 

12/03/2010 I APP000010-
12

Letter from D. Campbell to P. Glaser
 

01/11/2011 I APP000013

Steven C. Jacobs' Amended Complaint
 

03/16/2011 I APP000014-
31

Steven C. Jacobs' Initial Disclosures
 

05/16/2011 I APP000032-
49

Email from J. Williams to J. Jones
 

07/08/2011 I APP000050-
51

Las Vegas Sands Corp.'s Motion to 
Compel Return of Stolen Documents 
Pursuant to Macau Data Protection Act 
 

09/13/2011 I APP000052-
111 

Las Vegas Sands Corp.'s Complaint 
(Case No. A-11-648484-B) 
 

09/16/2011 I APP000112-
121 

Las Vegas Sands Corp.'s Ex Parte
Motion for Temporary Restraining 
Order and Preliminary Injunction, or in 
the Alternative for Protective Order 
 

09/16/2011 
(electronically 

filed on 
09/28/2011) 

I APP000122-
187 

Las Vegas Sands Corp.'s Notice of 
Withdrawal of Motions 
 

09/19/2011 I APP000188-
191 

Transcript of Hearing on Las Vegas 
Sands Corp.'s Ex Parte Motion for 
Temporary Restraining Order and 
Preliminary Injunction, or in the 
Alternative for Protective Order 
 

09/20/2011 I APP000192-
218 

Las Vegas Sands Corp.'s Emergency 
Original Petition for Writ of Mandamus 
 

09/26/2011 I APP000219-
243 
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DOCUMENT 
 

DATE 
 

VOL. PAGE 

Las Vegas Sands Corp.'s Motion for 
Sanctions for Violation of the Court's 
Interim Order and Additional relief on 
Order Shortening Time

09/28/2011 II APP000244-
265 

Notice of Entry of Interim Order
 

09/30/2011 II APP000266-
270

Steven C. Jacobs' and Vagus 
Group, Inc.'s Opposition to Las Vegas 
Sands Corp.'s Motion for Sanctions and 
Countermotion for Sanctions 
 

10/03/2011 II APP000271-
327 

Order Denying Petition for Writ of 
Mandamus 
 

10/04/2011 II APP000328-
329 

Transcript of Hearing on Las Vegas 
Sands Corp.'s Motion for Sanctions for 
Violation of the Court's Interim Order 
and Additional Relief on Order 
Shortening Time 
 

10/06/2011 II APP000330-
364 

Letter from D. Spinelli to B. Schneider
 

10/09/2012 II APP000365-
370

Transcript of Deposition of Michael 
Leven, Vol. II, Excerpts  
 

02/01/2013 II APP000371-
387 

Transcript of Hearing on Las Vegas 
Sands Corp.'s and Sands China Ltd.'s 
Motion for Stay of Order Granting 
Plaintiff's Motion to Return Remaining 
Documents from Advanced Discovery 
Pending Defendants' Petition for Writ of 
Prohibition or Mandamus 
 

06/27/2013 II APP000388-
393 
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ALPHABETICAL INDEX 

  
 

DOCUMENT 
 

DATE 
 

VOL. PAGE 

Bloomberg Article, "Las Vegas Sands 
Plunges on Default, Bankruptcy Risk" 
 

11/06/2008 I APP000001-
03 

Email from J. Williams to J. Jones
 

07/08/2011 I APP000050-
51

Las Vegas Sands Corp.'s Complaint 
(Case No. A-11-648484-B) 
 

09/16/2011 I APP000112-
121 

Las Vegas Sands Corp.'s Emergency 
Original Petition for Writ of Mandamus 
 

09/26/2011 I APP000219-
243 

Las Vegas Sands Corp.'s Ex Parte
Motion for Temporary Restraining 
Order and Preliminary Injunction, or in 
the Alternative for Protective Order 
 

09/16/2011 
(electronically 

filed on 
09/28/2011) 

I APP000122-
187 

Las Vegas Sands Corp.'s Motion for 
Sanctions for Violation of the Court's 
Interim Order and Additional Relief on 
Order Shortening Time 
 

09/28/2011 II APP000244-
265 

Las Vegas Sands Corp.'s Motion to 
Compel Return of Stolen Documents 
Pursuant to Macau Data Protection Act 
 

09/13/2011 I APP000052-
111 

Las Vegas Sands Corp.'s Notice of 
Withdrawal of Motions 
 

09/19/2011 I APP000188-
191 

Letter from D. Campbell to P. Glaser
 

11/30/2010 I  APP000008-
09

Letter from D. Campbell to P. Glaser
 

01/11/2011 I APP000013

Letter from D. Spinelli to B. Schneider
 

10/09/2012 II APP000365-
370

Letter from P. Glaser to D. Campbell
 

11/23/2010 I APP000005-
07

Letter from P. Glaser to D. Campbell
 

12/03/2010 I APP000010-
12

Notice of Entry of Interim Order
 

09/30/2011 II APP000266-
270

Offer Terms and Conditions
 

08/03/2009 I APP000004

Order Denying Petition for Writ of 
Mandamus 
 

10/04/2011 II APP000328-
329 

Steven C. Jacobs' Amended Complaint
 

03/16/2011 I APP000014-
31
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DOCUMENT 
 

DATE 
 

VOL. PAGE 

Steven C. Jacobs' and Vagus Group, 
Inc.'s Opposition to Las Vegas Sands 
Corp.'s Motion for Sanctions and 
Countermotion for Sanctions 
 

10/03/2011 II APP000271-
327 

Steven C. Jacobs' Initial Disclosures
 

05/16/2011 I APP000032-
49

Transcript of Deposition of Michael 
Leven, Vol. II, Excerpts  
 

02/01/2013 II APP000371-
387 

Transcript of Hearing on Las Vegas 
Sands Corp.'s and Sands China Ltd.'s 
Motion for Stay of Order Granting 
Plaintiff's Motion to Return Remaining 
Documents from Advanced Discovery 
Pending Defendants' Petition for Writ of 
Prohibition or Mandamus 
 

06/27/2013 II APP000388-
393 

Transcript of Hearing on Las Vegas 
Sands Corp.'s Ex Parte Motion for 
Temporary Restraining Order and 
Preliminary Injunction, or in the 
Alternative for Protective Order 
 

09/20/2011 I APP000192-
218 

Transcript of Hearing on Las Vegas 
Sands Corp.'s Motion for Sanctions for 
Violation of the Court's Interim Order 
and Additional Relief on Order 
Shortening Time 
 

10/06/2011 II APP000330-
364 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Pisanelli Bice, and that on 

this 5th day of August, 2013, I efiled and sent via email and United States Mail, 

postage prepaid, a true and correct copy of the above and foregoing REAL PARTY 

IN INTEREST, STEVEN C. JACOBS' APPENDIX TO ANSWER TO 

EMERGENCY PETITION FOR WRIT OF PROHIBITION OR 

MANDAMUS TO PROTECT PRIVILEGED DOCUMENTS (VOLUME II 

OF II) properly addressed to the following: 

 
J. Stephen Peek, Esq. 
Robert J. Cassity, Esq. 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV  89134 
 
J. Randall Jones, Esq. 
Mark M. Jones, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV  89169 
 
Steve Morris, Esq. 
Rosa Solis-Rainey, Esq. 
MORRIS LAW GROUP 
300 South Fourth Street, Suite 900 
Las Vegas, NV  89101 
 
SERVED VIA HAND-DELIVERY ON AUGUST 6, 2013 
 
The Honorable Elizabeth Gonzalez 
Eighth Judicial District Court, Dept. XI 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
 
 
 
 
       /s/ Kimberly Peets     
      An employee of Pisanelli Bice, PLLC 
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No. 59265 

FILED 
OCT 0 4 2011 

TRACE K. LINDEMAN 
CLERK OF SUPREME COURT 

BY 
DEPUTY CLER 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

LAS VEGAS SANDS CORP., 
Petitioner, 
vs. 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF CLARK; 
AND THE HONORABLE ELIZABETH 
GOFF GONZALEZ, DISTRICT JUDGE, 
Respondents, 
and 
STEVEN C. JACOBS, 
Real Party in Interest. 

ORDER DENYING PETITION FOR WRIT OF MANDAMUS 

Petitioner asks this court to issue an extraordinary writ 

"providing for partial relief, or a carve out, from the stay [issued by this 

court in Docket No. 58294] to allow the District Court jurisdiction to 

address [petitioner's] motions" against real party in interest in that 

matter. (Petition 14.) Petitioner acknowledges, however, that those 

motions have been withdrawn. (Petition 4; Petitioner's Appendix 13-16.) 

Petitioner's use of extraordinary writ relief in this context is 

inappropriate. NRS 34.160; NRS 34.170 (describing when mandamus is 

an available remedy). Moreover, to the extent that this petition could 

possibly be construed as seeking writ relief from this court directed to the 

new district court action filed by petitioner, petitioner provides no 

documentation whatsoever indicating that the district court has refused to 

SUPREME COURT 

OF 

NEVADA 

(0) 1947A 
il-30301 

APP000328



Hardesty 

Cjiteigif  
Saitta 

J. 

C.J. 

Parraguirre 

act. NRAP 21(a)(4). We admonish petitioner and caution it that seeking 

writ relief under similar circumstances in the future will be viewed by this 

court as sanctionable conduct. Accordingly, we 

ORDER the petition DENIED. 

cc: 	Hon. Elizabeth Goff Gonzalez, District Judge 
Holland & Hart LLP/Las Vegas 
Pisanelli Bice, PLLC 
Eighth District Court Clerk 

SUPREME COURT 

OF 

NEVADA 

(0) 1947A 
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                      DISTRICT COURT

                   CLARK COUNTY, NEVADA

STEVEN C. JACOBS,               )
                                )
                 Plaintiff,     )
                                )
        vs.                     )  CASE NO. A-10-627691
                                )
LAS VEGAS SANDS CORP., a        )
Nevada corporation; SANDS       )
CHINA LTD., a Cayman Islands    )
corporation; DOES I through     )
X; and ROE CORPORATIONS I       )
through X,                      )
                                )
                 Defendants.    )
________________________________)
                                )
AND RELATED CLAIMS              )
________________________________)

      VIDEOTAPE AND ORAL DEPOSITION OF MICHAEL LEVEN

                        VOLUME II

                      PAGES 268-456

                    LAS VEGAS, NEVADA

                 FRIDAY, FEBRUARY 1, 2013

          REPORTED BY:  CARRE LEWIS, CCR NO. 497

                      JOB NO. 173048

APP000371



MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 269

1             DEPOSITION OF MICHAEL LEVEN,
2 taken at 3883 Howard Hughes Parkway, Suite 800,
3 Las Vegas, Nevada, on Friday, February 1, 2013, at
4 11:24 a.m., before Carre Lewis, Certified Court
5 Reporter, in and for the State of Nevada.
6
7 APPEARANCES:
8 For the Plaintiff:
9         PISANELLI BICE, PLLC

        BY:  TODD BICE, ESQ.
10         BY:  ERIC T. ALDRIAN, ESQ

        3883 Howard Hughes Parkway, Suite 800
11         Las Vegas, Nevada 89169

        (702) 214-2100
12         tlb@pisanellibice.com

        see@pisanellibice.com
13         eta@pisanellibice.com
14 For Las Vegas Sands and Sands China Limited:
15         HOLLAND & HART LLP

        BY:  STEPHEN PEEK, ESQ.
16         9555 Hillwood Drive, 2nd Floor

        Las Vegas, NV 89169
17         (702) 669-4600

        speek@hollandandhart.com
18

For Sands China Limited:
19

        KEMP, JONES & COULTHARD, LLP
20         BY:  MARK JONES, ESQ.

        3800 Howard Hughes Parkway, 17th Floor
21         Las Vegas, Nevada 89169

        (702) 385-6000
22         m.jones@kempjones.com
23
24
25
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MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 270

1 APPEARANCES (continued):

2 For Sheldon Adelson, Las Vegas Sands:

3         LAS VEGAS SANDS CORP.
        BY:  IRA H. RAPHAELSON, ESQ.

4         GLOBAL GENERAL COUNSEL
        3355 Las Vegas Boulevard South

5         Las Vegas, Nevada 89109
        (702) 733-5503

6         ira.raphaelson2lasvegassands.com

7 The Videographer:

8         Litigation Services
        By: Benjamin Russell

9         3770 Howard Hughes Parkway, Suite 300
        Las Vegas, Nevada 89169

10         (702) 314-7200

11 Also Present:

12         Steven Jacobs

13

14

15

16

17

18

19

20

21

22

23

24

25
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MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 271

1                       I N D E X

2 WITNESS:  MICHAEL LEVEN

3 EXAMINATION                                   PAGE

4  By Mr. Bice                                   278

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 272

1                     Michael Leven
2                   Jacobs vs. Sands
3               Friday, February 1, 2013
4               Carre Lewis, CCR No. 497
5                    E X H I B I T S
6  NUMBER                                       PAGE
7  Exhibit 11     E-Mail; LVS00235110            279
8  Exhibit 12     Steve Jacobs Offer Terms       285

                and Conditions; LVS00133027
9

 Exhibit 13     E-Mail String; LVS00127168     286
10

 Exhibit 14     E-Mail String; LVS00127504     291
11                 - 507
12  Exhibit 15     E-Mail String; LVS0012429      297
13  Exhibit 16     E-Mail String; LVS00141709     299

                - 711
14

 Exhibit 17     E-Mail; LVS00122895            308
15

 Exhibit 18     E-Mail String; LVS00131020     309
16

 Exhibit 19     E-Mail and Attachment;         314
17                 LVS00117282 - 283
18  Exhibit 20     E-Mail String; LVS00113708     322
19  Exhibit 21     E-Mail String; LVS00112863     327
20  Exhibit 22     E-Mail; LVS00123649            328
21  Exhibit 23     E-Mail String; LVS00117303     330
22  Exhibit 24     E-Mail String; LVS00112588     331
23  Exhibit 25     E-Mail String; LVS00104216     336
24  Exhibit 26     E-Mail String;                 340

                LVS00117292 - 293
25
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MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 273

1                     Michael Leven
2                   Jacobs vs. Sands
3               Friday, February 1, 2013
4               Carre Lewis, CCR No. 497
5                    E X H I B I T S
6 NUMBER                                        PAGE
7  Exhibit 27     E-Mail String;                 347

                LVS00117305 - 307
8

 Exhibit 28     E-Mail String;                 350
9                 LVS00233650 - 651

10  Exhibit 29     E-Mail String;                 353
                LVS00112688 - 689

11
 Exhibit 30     E-Mail String; LVS00113076     356

12
 Exhibit 31     E-Mail String; LVS00122024     357

13
 Exhibit 32     E-Mail String;                 368

14                 LVS00233682 - 683
15  Exhibit 33     E-Mail String;                 370

                LVS00131402 - 403
16

 Exhibit 34     E-Mail; LVS00117328 - 330      374
17

 Exhibit 35     E-Mail String;                 375
18                 LVS00122018 - 020
19  Exhibit 36     E-Mail String; LVS00121248     378
20  Exhibit 37     E-Mail String;                 381

                LVS00110311- 312
21

 Exhibit 38     E-Mail; LVS00113093            386
22

 Exhibit 39     E-Mail String;                 389
23                 LVS00121990 - 995
24  Exhibit 40     E-Mail; LVS00133987 - 990      394
25  Exhibit 41     E-Mail; LVS00117331 - 332      396
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MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 274

1                     Michael Leven
2                   Jacobs vs. Sands
3               Friday, February 1, 2013
4               Carre Lewis, CCR No. 497
5                    E X H I B I T S
6 NUMBER                                        PAGE
7  Exhibit 42     E-Mail; LVS00131378            398
8  Exhibit 43     Announcement; LVS00144362      399
9  Exhibit 44     E-Mail String; LVS00131362     400

10  Exhibit 45     E-Mail; LVS00130400            403
11  Exhibit 46     E-Mail and Attachment;         404

                LVS00132344 - 348
12

 Exhibit 47     E-Mail; LVS00145383 - 386      405
13

 Exhibit 48     E-Mail String; LVS00131358     408
14

 Exhibit 49     E-Mail String;                 410
15                 LVS00121270 - 271
16  Exhibit 50     E-Mail String;                 413

                LVS00117344 - 345
17

 Exhibit 51     Notification of Termination    415
18                 with Cause
19  Exhibit 52     E-Mail; LVS00121378            423
20  Exhibit 53     E-Mail String;                 425

                LVS00235406 - 407
21

 Exhibit 54     E-Mail String; LVS00122441     430
22

 Exhibit 55     E-Mail String; LVS00110709     431
23

 Exhibit 56     E-Mail; LVS00153682            434
24

 Exhibit 57     E-Mail String;                 440
25                 SCL00114508 - 509
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MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 275

1                     Michael Leven

2                   Jacobs vs. Sands

3               Friday, February 1, 2013

4               Carre Lewis, CCR No. 497

5                    E X H I B I T S

6 NUMBER                                        PAGE

7  Exhibit 58     E-Mail; SCO00114515            440

8  Exhibit 59     E-Mail; SCO00117227            441

9  Exhibit 60     E-Mail String;                 441
                SCL00120910 - 911

10
 Exhibit 61     8/24/10 Letter from            441

11                 Campbell & Williams

12  Exhibit 62     E-Mail String;                 448
                SCL00118633 - 634

13

14

15

16

17

18

19

20

21

22

23

24

25
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MICHAEL LEVEN, VOLUME II - 2/1/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 276

1              INSTRUCTIONS NOT TO ANSWER
2                   Page         Line
3                   310           22

                  317            9
4                   320           11

                  322           17
5                   330            8

                  333           19
6                   337           16

                  338           12
7                   343            8

                  353            6
8                   359            9
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1     LAS VEGAS, NEVADA; FRIDAY, FEBRUARY 1, 2013;

2                      11:24 A.M.

3                         -oOo-

4          THE VIDEOGRAPHER:  This is the beginning of

5 Videotape Number 1 in the deposition of Michael          11:24:10

6 Leven in the matter of Jacobs versus Las Vegas Sands

7 Corporation, held at Pisanelli Bice at 3883 Howard

8 Hughes Parkway, Suite 800, Las Vegas, Nevada 89169

9 on the 1st of February, 2013 at approximately

10 11:28 a.m.                                               11:24:33

11          The court reporter is Carre Lewis.  I am

12 Benjamin Russell, the videographer, an employee of

13 Litigation Services.

14          This deposition is being videotaped at all

15 times unless specified to go off the record.             11:24:45

16          Would all present please identify

17 themselves, beginning with the witness

18          THE WITNESS:  Michael Leven.

19          MR. PEEK:  Stephen Peek representing Sands

20 China Limited and Las Vegas Sands Corp.                  11:25:00

21          MR. JONES:  Mark Jones on behalf of Sands

22 China Limited.

23          MR. RAFAELSON:  Ira Rafaelson on behalf of

24 Las Vegas Sands Corp.

25          MR. ALDRIAN:   Eric Aldrian on behalf of        11:25:05
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1 Mr. Schwartz?

2     A.   No.

3     Q.   Did you have any subsequent conversations

4 from -- with Mr. Schwartz subsequent to this?

5     A.   I don't remember.                               02:34:28

6     Q.   Is it your belief that you received this

7 e-mail in your capacity as advisor to the Sands

8 China board?

9     A.   This e-mail came from Mr. Schwartz, and I

10 assume it was in reference to Sands China.               02:34:45

11     Q.   In your capacity as Sands China board

12 member -- or special advisor to the Sands China

13 board, did you ask Mr. Schwartz to speak to

14 Mr. Jacobs?

15     A.   I don't recall doing that.                      02:35:02

16          (Exhibit 35 marked.)

17 BY MR. BICE:

18     Q.   I show you what's been marked as

19 Exhibit 35, Mr. Leven.

20          This is a continuation on of the e-mail         02:35:35

21 string I showed you in Exhibit 34, so you can look

22 at the first two entries.  Let me know when you have

23 done so.

24     A.   Uh-huh.

25     Q.   Okay.  The first e-mail you sent is on          02:35:59
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1 July 6 at 5:13 a.m.  It says:  "Of course, you can

2 try.  As Yogi says, it's never over till it's over."

3          Do you see that?

4     A.   Uh-huh.

5     Q.   Was that true?  Was the decision not over       02:36:14

6 at that point in time?

7     A.   I think.

8          MR. PEEK:  Just a simple yes or no.

9          THE WITNESS:  Possibly.

10 BY MR. BICE:                                             02:36:31

11     Q.   Okay.  How is it possibly yes and possibly

12 no, then?

13     A.   There may have been a chance to -- to

14 recover.  But this is what I'm saying to Jeff

15 Schwartz, but it would have been difficult.              02:36:42

16     Q.   Do you -- did you ever have any follow-up

17 conversation with Jeff Schwartz about his making an

18 attempt?

19     A.   I don't recall.

20     Q.   Now, you copied -- on the next e-mail up,       02:36:57

21 you had copied -- well, strike that.

22          In the e-mail below where Mr. Schwartz

23 writes "Such a shame," do you recall whether you had

24 any conversation with him about what that -- what he

25 meant by that?                                           02:37:11
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1          MR. PEEK:  Don't answer that.

2 BY MR. BICE:

3     Q.   In the first e-mail on the page, Mr. Leven,

4 it says:  "By the way, this is a perfect example of

5 how Steve works."                                        02:37:27

6          Do you see that?

7     A.   Yes.

8     Q.   When you sent this e-mail on July 6 of 2010

9 to Mr. Schwartz and copied Mr. Kay on it and

10 blind-copied Mr. Adelson on it, in what capacity         02:37:41

11 were you sending such an e-mail?

12     A.   This is the same -- the same capacity that

13 I sent all these e-mails about.

14     Q.   Is that in both?

15     A.   This -- this involved -- this involved both     02:38:00

16 the Sands China board and Las Vegas Sands'

17 interests.

18     Q.   Okay.  Is that why Mr. Kay is copied on

19 this?

20     A.   Yes.                                            02:38:14

21     Q.   So in the statement where you say he

22 believes he reports to the board, not the chair, are

23 you referencing the Sands China board or the LVSC

24 board?

25     A.   The Sands China board and the chair of both     02:38:44
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1 Sands China -- the Sands China board and the chair

2 of Sands China.

3     Q.   Okay.

4          (Exhibit 36 marked.)

5          MR. PEEK:  We'll take a break in a couple       02:39:35

6 minutes.

7          THE WITNESS:  Okay.

8          Okay.

9 BY MR. BICE:

10     Q.   Okay.  Starting at the bottom of the            02:40:20

11 Exhibit 36, Mr. Leven, do you have any reason to

12 believe this is not an e-mail you sent where it says

13 "SGA okay"?

14     A.   No, I believe I sent it.

15     Q.   Okay.  "He wants me to talk to Turnbull."       02:40:36

16          And that's David Turnbull, correct?

17     A.   Absolutely.

18     Q.   Okay.  And again, you were having your

19 communications with Mr. Turnbull in what capacity?

20     A.   As an advisor to the board.                     02:40:51

21     Q.   Okay.  You also say in there -- you said:

22 "Spoke to Rob"?

23     A.   Uh-huh.

24     Q.   Would that be Mr. Goldstein?

25     A.   Correct.                                        02:41:00
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1          MR. JONES:  Thank you.

2          THE VIDEOGRAPHER:  Going off the record at

3 5:14 p.m.

4          (Deposition concluded at 5:14 p.m.)

5                         -oOo-

6

7
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1               CERTIFICATE OF DEPONENT

2 PAGE    LINE     CHANGE                 REASON

3 ____________________________________________________

4 ____________________________________________________

5 ____________________________________________________

6 ____________________________________________________

7 ____________________________________________________

8 ____________________________________________________

9 ____________________________________________________

10 ____________________________________________________

11 ____________________________________________________

12 ____________________________________________________

13 ____________________________________________________

14 ____________________________________________________

15 ____________________________________________________

16
                *   *    *    *    *

17
    I, Michael Leven, deponent herein, do hereby

18 certify and declare the within and foregoing
transcription to be my deposition in said action;

19 under penalty of perjury; that I have read,
corrected and do hereby affix my signature to said

20 deposition.

21
             _______________________________________

22              Michael Leven, Deponent          Date

23

24

25
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1 LAS VEGAS, NEVADA, THURSDAY, JUNE 27, 2013, 8:16 A.M.

2 (Court was called to order)

3 THE COURT:  Good morning, gentlemen.  Who's on the

4 telephone?

5 MR. PEEK:  Stephen Peek, Your Honor.  Good morning.

6 THE COURT:  Mr. Peek, good morning.  Do you plan to

7 argue today, or is Mr. Mark Jones and Mr. Randall Jones

8 arguing?

9 MR. PEEK:  Mr. Randall Jones will be arguing.  I

10 will certainly [inaudible] because I represent Las Vegas

11 Sands, but I join in whatever arguments Mr. Jones makes.

12 THE COURT:  Well, here's the issue.  Since you're on

13 the telephone up at the bench, you may not be able to hear

14 them as well unless I make them come stand at the bench.  So

15 I'm trying to evaluate whether I make them pick up all their

16 crap and come up here, because they've got very organized

17 stacks today.

18 MR. PEEK:  Your Honor, don't make them come up to

19 the bench and interfere with their argument.  I'll do my best

20 to try and listen.

21 THE COURT:  All right.  Mr. Randall Jones, it looks

22 like you're arguing the motion this morning.

23 MR. RANDALL JONES:  I am, Your Honor.

24 THE COURT:  Okay.  Good morning.

25 MR. RANDALL JONES:  I'll be honored.  For the
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1 that he was not entitled to, that was not something that he

2 got in the ordinary course of his business and took it so that

3 he could use it against his former employer.  Some of that

4 information, a small portion of it he probably did have access

5 to and did get before he knew he was going to be terminated. 

6 But, Judge --

7 THE COURT:  So can I ask you a question, Mr. Jones. 

8 Because, you know, Ms. Glaser sends this letter, it's the

9 first letter she sends in the case, it's dated November 23rd

10 2010, and she says, "We have reason to believe based on

11 conversations with existing and former employees and," this is

12 the part that leads me to believe there's more to this,

13 "consultants for the company that Mr. Jacobs has stolen

14 company property."  Well, that's been known to me a long time

15 ago, and I've asked about this repeatedly, that somebody had

16 done a forensic investigation of what had been taken from the

17 computer.  I then learned that -- not as part of this case,

18 somebody tells me eventually that, well, yeah, we have a drive

19 that we took and it was done by the people over in Macau and

20 then we carried it back.  You had a forensic consultant.  You

21 know what he downloaded.  It's not that hard to come in

22 sometime shortly after Ms. Glaser sends a letter, November

23 23rd, 2010, Mr. Campbell sends a response on November 30th,

24 2010, Ms. Glaser sends another letter December 3rd, 2010, and

25 then Mr. Campbell sends another response January 11th, 2011. 
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1 If it was really that your forensic consultant had done an

2 analysis and believed that Mr. Jacobs had stolen information,

3 I would have anticipated sometime in that early time frame I

4 would have seen a report from the forensic analysis, who would

5 have said, gosh, look, Judge, this is all he stole.  To date I

6 still haven't seen it.  This is now June 2013.

7 MR. RANDALL JONES:  And, Your Honor, I think you --

8 your point makes the point, that if we would have believed at

9 that time that Mr. Jacobs would have taken 44 gigabytes or

10 11 gigabytes -- I read all those letters and I've seen all the

11 correspondence -- if we would have believed that he would have

12 taken that, we would have taken action.  What you -- and I

13 know it's in this letter --

14 THE COURT:  You did take action.  You filed a

15 separate lawsuit.  I then told Mr. Jones I didn't think it was

16 an appropriate second lawsuit.  The reason he filed it was

17 because of the stay the Nevada Supreme Court had issued in

18 Case Number 58294.  He then took an appeal of the dismissal of

19 that lawsuit, and the Supreme Court -- I don't remember if it

20 was a writ or an appeal, but the Supreme Court scolded him,

21 and I apologized to him myself because I had thought it was an

22 inappropriate tactic to file a separate suit in this discovery

23 dispute about that issue.  So there's a lot of history.  We've

24 been dealing with this issue for a while.  But all of a sudden

25 it comes to a head and now you're asking for a writ right
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1 Under the particular circumstances of this case,

2 which has a tortured history, given the pending writ issued in

3 the Supreme Court Case Number 58294, the lengthy delay in

4 addressing this particular issue, the Court declines to issue

5 a stay and will proceed with the evidentiary hearing ordered

6 to be conducted pursuant to the writ of mandamus issued in

7 Case Number 582984 beginning on July 16th, unless the Nevada

8 Supreme Court tells me otherwise.

9 MR. RANDALL JONES:  Thank you, Your Honor.

10 MR. BICE:  Thank you, Your Honor.

11 THE COURT:  Good luck.  Have a nice day.

12 MR. BICE:  We will get you an order today, Your

13 Honor.

14 THE PROCEEDINGS CONCLUDED AT 9:21 A.M.

15 * * * * *

16

17

18

19

20

21

22

23

24
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CERTIFICATION

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO-VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-
ENTITLED MATTER.

AFFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL
SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.

FLORENCE HOYT
Las Vegas, Nevada 89146

 7/2/13
                                                    
FLORENCE HOYT, TRANSCRIBER   DATE

APP000393




