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I Defendants Las Vegas Sands Corporation (“LVSC”) and Sands China Limited (“SCL”)

2 respectfully tile the following Joint Status Report in advance of the status check scheduled by the

3 Court for June 18, 2013.

4 In its May 30, 2013 Order, the Court asked for a status report with respect to (1) the

5 scheduling of the jurisdictional hearing and (2) the competing proposed orders on Plaintiffs

6 Motion to Return Remaining Documents from Advanced Discovery (“Plaintiffs Motion to

7 Return Documents”). In short, on (I) SCL stands ready to proceed with the jurisdictional hearing

8 at the Court’s convenience; as described below, Defendants believe that all discovery that is

9 necessary for that hearing has been accomplished. All that remains is for Plaintiff to identify the

10 jurisdictional theories on which he intends to proceed and the parties to brief those theories and

11 then designate witnesses and exhibits in light of any factual issues that remain. On (2),

12 Defendants have already provided the Court with their explanation of why they believe Plaintiffs

13 proposed order should not be entered, A copy of that submission is attached hereto as Exhibit

14 “A” for the Court’s convenience. In addition, on June 12, 2013, Defendants filed the Surreply

15 that the Court allowed in its May 17, 2013 Order, and would urge the Court to reconsider its

16 decision on Plaintiffs Motion to Return Documents in light of that Surreply.

17 1. Discovery has Been Essentially Completed.

18 Prior to April 12, 2013, LVSC and SCL had together produced close to 200,000 pages of

19 documents in response to the jurisdictional discovery the Court permitted in its March 8, 2012

20 Order. in its March 27, 2013 Order, the Court required SCL, in addition, to “search and produce

21 the records of all twenty (20) custodians” that Plaintiff had identified “for documents that are

22 relevant to jurisdictional discovery.” When Defendants filed a writ petition to the Nevada

23 Supreme Court challenging various aspects of the March 27 Order, the Court stayed its order with

24 respect to documents in Macau, but declined to stay the Order to the extent that it required

25 production of documents on any of the electronic storage devices brought into the United States

26 that were referenced at the September 2012 sanctions hearing.

27 On April 12, 2013, Defendants produced an additional 1,733 documents (comprising over

28 13,000 pages) responsive to Plaintiffs jurisdictional discovery requests. Those documents were
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1 produced from three sources: (1) the data transferred to the United States as referenced at the

2 September hearing; (2) documents maintained in Hong Kong and Singapore by four of the

3 identified custodians (SCL’s three independent directors and one Marina Bay Sands employee);

4 and (3) documents identified through a search of the relevant custodians’ files in Macau’ that

5 were then electronically matched to documents that existed in the United States. All of these

6 documents were produced in unredacted form, because Macau’s data privacy laws do not apply to

7 them. Defendants are in the process of preparing a log for thousands of documents that were

8 withheld from the April 12, 2013 production on privilege grounds.2 That log should be ready

9 shortly. Some of the documents that were initially withheld will be declassified as a result of the

10 privilege review and others will be produced with privileged material redacted.

11 In addition to producing over 210,000 pages of documents, Defendants made four of their

12 senior officers (Messrs. Adelson, Leven, Goldstein and Kay) available for deposition. Plaintiff

13 deposed three of these executives for two days each.

14 Defendants’ extensive document production and the depositions Plaintiff took give him

15 more than he needs to make whatever jurisdictional arguments he wants to make. As the Court is

16 aware, Defendants have filed two writ petitions, which the Nevada Supreme Court has accepted,

17 related to the Court’s 2013 rulings. One, which is now fully briefed, involves a handful of

18 privileged documents that Justin Jones used to refresh his recollection about the timeline of events

19 before testifying at the September 2012 sanctions hearing. These documents are unrelated to any

20 jurisdictional issue. The second writ petition involves (among other things) whether Defendants

21 were properly required to produce unredacted documents from Macau pursuant to the Court’s

22 December 18, 2012 and March 27, 2013 Orders. Defendants’ reply in support of that writ is

23 currently due on June 20. Although Defendants’ second writ petition does involve documents

24 that may be responsive to Plaintiffs jurisdictional discovery requests, Plaintiff has made no

25
SCL had identified those documents in Macau before the Court entered its stay, which enabled SCL to

26 avoid the dilemma of deciding whether to comply with the Court’s Order by producing those documents in
unredacted form or to comply with Macau’s data privacy laws by redacting personal information from

27 those documents.
2 One of the custodians whose data was searched was Luis Melo, who was formerly SCL’s general

28 counsel.
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1 showing that the personal data on the documents already produced in redacted form and the other

2 Macau documents that have not yet been produced as a result of this Court’s stay order are both

3 relevant to a cognizable jurisdictional theory and non-cumulative.3Accordingly. Plaintiff should

4 be able to proceed whether he has these documents or not.

5 Defendants also intend to file a writ petition with the Nevada Supreme Court if the Court

6 enters an order granting Plaintiffs Motion to Return Documents. Once again, Plaintiff has made

7 no showing that any of the privileged documents that are the subject of Plaintiffs Motion are both

8 relevant to a cognizable jurisdictional theory and non-cumulative in light of the thousands of

9 documents and other evidence that Plaintiff already has in his possession. Accordingly, there is

10 no reason to postpone the jurisdictional hearing until that issue is finally resolved.

11 Defendants are not aware of any other outstanding issues raised by Plaintiffs discovery

12 requests.t As the Court will recall, SCL sought to take Jacobs’ deposition before the evidentiary

13 hearing. The Court stated that the deposition could proceed, but only after all of the issues as to

14 what documents Jacobs and his counsel are entitled to review are resolved. Although SCL would

15 still like to take Jacobs’ deposition before the hearing, it is willing to forego the opportunity to do

16 so if necessary to avoid further delays in scheduling the jurisdictional hearing.

17 II. SCL Is Ready To Proceed.

18 SCL is ready to proceed with the jurisdictional hearing at the Court’s convenience.

19 However, in advance of that hearing, Plaintiff should be required to provide an explanation of the

20 jurisdictional theories he intends to rely upon, Over the course of the past two years Plaintiff has

21 offered or alluded to a variety of different theories of general jurisdiction, including claiming (1)

2”— 1 o date, Detendants have produced a total of 3 1 .393 documents in response to Plaintiff s jurisdictional
, requests for production. Of that total, 2.482 or roughly % were produced with personal data redacted in

order to comply with Macau’s data privacy laws.

24 Plaintiff has raised some issues regarding Defendants’ confidentiality designations pursuant to the
Protective Order. As required by that Order, Defendants filed a motion on May 21, 2013 seeking

25 confirmation of disputed confidentiality designations Defendants made with respect to the second day of
the Adelson deposition. Defendants also conducted a review and dc-designated approximately 12,000

26 documents that had previously been designated confidential. Plaintiff’s counsel recently sent a letter
objecting to a handful of other designations; the parties will meet and confer about these designations, and

27 Defendants will file a motion to the extent that the parties cannot agree. Flowever, these issues should not
affect the timing of the hearing.

28 5 SCL reserves the right to call Jacobs as a witness at the jurisdictional hearing.
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I that SCL is LVSC’s alter ego, (2) that SCL’s de facto executive headquarters is in Las Vegas, (3)

2 that LVSC acted as SCL’s agent in carrying out specific tasks in Nevada. and (4) that LVSC acts

3 generally as SCL’s agent and that LVSC’s jurisdictional contacts can therefore be attributed to

4 SCL. Plaintiff has also raised a specific jurisdiction theory, arguing that the decision to terminate

5 him was made in Nevada and therefore the Court has specitic jurisdiction over his breach of

6 contract claim against SCL6

7 Before the parties and the Court invest further effort in preparing for a jurisdictional

8 hearing, Plaintiff should be required to state which of these theories he intends to pursue and

9 whether he has any additional jurisdictional theories. SCL believes that a number of these

10 theories (assuming Plaintiff still intends to pursue them) could be eliminated as a matter of law,

11 thus enabling the Court to streamline the evidentiary hearing. Furthermore, an identification of

12 Plaintiffs theories will enable the parties to more efficiently identify their witnesses and exhibits

13 prior to the hearing. .

14 Accordingly, SC L urges the Court to set a bneling schedule under which (1) Plaintiff

15 would first identify the jurisdictional theories he intends to pursue and explain in general terms

16 the factual basis for his assertion that there is jurisdiction over SCL under those theories, (2) SCL

17 would then have an opportunity to move for summary judgment with respect to some or all of

those theories and, to the extent there are factual issues, to explain its view of the requirements

20 /1/

21 1/!

22 /1/

23 /1/

24 ‘1”

25

27 & Plaintiff also advanced a theory of “transient”jurisdiction, which the Nevada Supreme Court directed this
Court to consider after it decides whether the Court has general jurisdiction over SCL. Because this thcoiy

28 does not involve any factual issues, it will not be ihesubject of the evidentiary hearing.
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1 Plaintiff must meet in order to prove his theories, and (3) the Court can then hear argument and

2 rule on the legal issues, narrowing (or eliminating) the factual issues to be presented at the

3 evidentiary hearing.

4
I DATED June 14, 2013.

5

________

J/tphr Peek, q.
6 /Rort J. Cassity, Esq,

‘H11and & Hart LLP
7 9555 Hillwood Drive, 2nd Floor

Las Vegas, Nevada 89134
8

Attorneysfor Las Vegas Sands Coip. and SantLc
9 China Lid

10 J. Randall Jones, Esq.
I Nevada Bar No. 1927

11 Mark M. Jones, Esq.
Nevada Bar No. 000267

12 Kemp Jones & Coulthard, LLP
3800 Howard Hughes Parkway, 17th Floor

13 Las Vegas, Nevada 89169

14 Michael E. Lackey, Jr., Esq.
Mayer Brown liP

15 1999 K Street, N.W.
Washington, D.C 20006

16
Attorneysfor Sands China, Ltd.

, C , 1

18

*f 19

20

21

22

23

24

25

26

27

28
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1 CERTIFICATE OF SERVICE

2 Pursuant to Nev. R. Civ, P. 5(b), I certify that on June 14, 2013, I served a true and correct

3 copy of the foregoing DEFENDANTS’ JOINT STATUS REPORT via e-mail and by

4 depositing same in the United States mail, first class postage fully prepaid to the persons and

5 addresses listed below:

6
James J. Pisanelli, Esq.

7 Debra L Spinelli, Esq.
Todd L. Bice, Esq.

8 PisanelIi & Bice
3883 Howard Hughes Parkway, Suite 800

9 Las Vegas, evada 89169
214-2100

10 214-2101—fax
iip@pisanellibice,com

Il dls(äpisanel1ibice.com
t1bc,pisanel1ibice,com

12 kappisanel1ibice.com — staff
see(pisanellibice.com — staff

13
Attorney for Plaintiff

‘ 14
a’

Z An Employee ofF o land art LLP

I fli
—

18

i- 19
a’

20

21

22

23

24

25

26

27

28
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Dineen Bergsing

From: Dineen Bergsing
Sent: Friday, June 14, 2013 2:50 PM
To: James Pisanelli; Debra Spinelli; Todd 8ice; Kimberly Peets: Sarah Elsderi
Subject: LV Sands/Jacobs - Defendants’ Joint Status Report
Attachments: 1100001

Please see attached Defendants’ Joint Status Report. A copy to follow by mail.

Dineen M. Bergslng
Legal Assistant to J. Stephen Peek,
Philip J. Dabney, Just/n C. Jones,
David 3. Freeman and
Nicole E. Lovelock
Holland & Hart LIP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134
(702) 669-4600 - Main
(702) 222-2521 - Direct
(702) 669-4650 - Fax
dberQsinçcthollandhart.com

HOLLAz’ID&HART

CONFIDENTIALITY NOTICE: This message is conuideritial and may be prrvileged. if you behave that this email has been sent to you In
error, please reply to the sender that you receIved Ins message in error; then please delete this e-mail. Thank you.
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J. Randall Jones, Esq.
Nevada Bar No. 1927
jrj@kempjones.com
Mark M. Jones, Esq.
Nevada Bar No. 267
m.joneskernpjones.com
KEMP, JONES & COULTHARD. LLP
3800 Howard Hughes Parkway, 171h Floor
Las Vegas, Nevada 89169
Attorneysfor Sands china, Ltd

J. Stephen Peek, Esq.
Nevada Bar No. 1759
speekhollandhart.com
Robert J. Cassity, Esq.
Nevada Bar No. 9779
bcassityjho1landhart.com
HOLLAND & HART LLP
9555 Hillwood Drive, 2d Floor
Las Vegas, Nevada 89134
Attorneysfor Las Vegas Sands Corp.
and Sands China, Ltd.

V.

LAS VEGAS SANDS CORP., a Nevada
corporation; SANDS CHINA LTD., a Cayman
Islands corporation; SHELDON 0.
ADELSON, in his individual and
representative capacity; DOES 1-X; and ROE
CORPORATIONS 1-X,

CASE NO.: A627691-B
DEPT NO.: XI

MEMORANDUM IN SUPPORT OF
PROPOSED DRAFT ORDER ON
PLAINTIFF STEVEN C. JACOBS’
MOTION TO RETURN REMAINING
1)OCUMENTS FROM ADVANCED
DISCOVERY

Defendants LAS VEGAS SANDS CORP. (“LVS”) and SANDS CHINA LTD. (“SCL”)

(collectively, “Defendants”), by and through their undersigned counsel, submit this

Memorandum In Support of Proposed Draft Order on Plaintiff Steven C. Jacobs’ Motion to

Return Remaining Documents from Advanced Discovery. This Memorandum is provided

2
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9
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—
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15

16
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18

19

20
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23

24

25

26

27

28

STEVEN C. JACOBS,

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff,

Defendants.

AND ALL RELATED MA’fl’ERS.



pursuant to the following memorandum of points and authorities, and the papers and pleadings

2 on file herein.

3 DATED thi day

4

5
M. Jones,

6 Kemp, Jones & ulthard, LLP
3800 Howard Hughes Pkwy., 17ta Floor

7 Las Vegas, Nevada 89169
Attorneysfi’r Sands China, Ltd.

J. Stephen Peek, Esq.
Robert 3. Cassity, Esq.
Holland & Hart LLP
9555 1-lillwood Drive, 2 Floor
Las Vegas,Nevada89l34
Attorneys/or Las Vegas Sandc Corp. and Sandc China,

121 Ltd.

13 MEMORANDUM OF POINTS AND AUTHORITIES

14 The purpose of this Memorandum is in furtherance of Defendants’ cover letter to a

competing order submitted to the Court (and copied on Plaintiff’s counsel) on May 23, 2013,

16 I regarding Plaintiffs’ Motion to Return Remaining Documents from Advanced Discovery. See

17 Cover Letter, dated May 23, 2013, and Proposed Order, attached hereto as Exhibits A and B,

is respectively. The Proposed Order was a competing order to Plaintiff’s proposed Order,

19 attached hereto as Exhibit C (“Plaintiff’s Order”). After Defendants submitted the Cover Letter

20 and Proposed Order, Defendants received the Court’s Journal Entry denying Defendants’

21 Motion to Strike Plaintiffs Reply in support of that motion, but allowing Defendants to file a

22 Surreply. The Defendants appreciate the opportunity to file a Surreply and will do so by the

23 deadline the Court set.

24 Although Defendants urge the Court to postpone entry of either the Proposed Order or

25 the Plaintiff’s Order pending the filing of that Surreply, here, in briet are the key reasons why

26 Defendants contend that the Plaintiff’s Order should be revised — even assuming that the Court

27 continues to adhere to its decision to grant Plaintiff’s motion.

28

2



1 In ¶ 3 of Plaintiff’s Order, Plaintiff states that all of the documents in question were

2 documents that “Jacobs authored, was a recipient of or otherwise possessed in the course and

3 scope of his employment.” Defendants submit that this is an inaccurate factual statement.

4 Defendants contend that Jacobs downloaded a large quantity of documents before he was

5 terminated and that he did not in fact possess those documents “in the course and scope of his

6 employment.” In any event, this is a factual dispute that cannot be resolved on the current

7 record. On the other hand, ¶ 3 of Defendants’ Proposed Order suggests a more neutral

8 treatment, providing that “jt]hese are documents that Jacobs either authored, was a recipient ot

9 or otherwise had access to during the period of his employment.”

10 In ¶ 6 of Plaintiff’s Order, Plaintiff has included a reference to the September 14,

11 2012, Order suggesting that the Court’s ruling precluding Defendants from claiming that Jacobs

12 stole the documents for purposes of jurisdictional discovery and the evidentiary hearing on

13 jurisdiction is somehow relevant to the issue of Jacobs’ right to use the privileged documents.

14 This was an issue first raised in Plaintiffs’ Reply, in a footnote. Defendants submit that the

15 September 14 Order has no bearing on the current motion, particularly in light of the footnote in

16 the September 14 Order in which the Court specifically preserved Defendants’ right to raise

17 other objections, including privilege. Accordingly, Defendants version ofj 6 in their Proposed

18 Order deletes that reference.

19 In ¶ 7 of Plaintiff’s Order, Plaintiff seeks to re-characterize his own motion.

20 Defendaumts’ Proposed Order recommends deleting that paragraph.

21 Tn ¶ 8 of Plaintiff’s Order (which revises Plaintiff’s 9), Defendants add the Court’s

22 statement in its Journal Entry ruling on the motion that the Court “agrees that any privilege

23 related to these documents in fact belongs to Defendants.” Plaintiff’s Order omits that

24 statement.

25 Finally, Defendants’ Proposed Order omits ¶11 from Plaintiffs Order, which is

26 confusing because his own proposed order says that the Court is not ruling on the question of

27 whether the documents are in fact privileged or whether there was a waiver. To the extent that ¶
28

3



i ii is intended as a ruling in Plaintiffs favor on the new argument raised in his Reply,

2 Defendants will respond to that argument in their Surreply.
-

3 DATED thi’day of May, 201

4

5 J. aiion ,sq.
Mar M. June , E q.

6 Kemp, Jones oulthard, LLP
3800 Howard Hughes Pkwy., 17tI Floor

7 Las Vegas, Nevada 89169

8
Attorneysfor Sands China, Ltd.

J. Stephen Peek, Esq.
9 Robert S. Cassity, Esq.

liolland & Hart LLP10 9555 Hillwood Drive, 2nd Floor

II Las Vegas,Nevada 89134
Attorneysfor Las Vegas Sands corp. and Sands china,

12 Ltd.

13

15

16I

17

18

19

20

21

22

23

24

25

26

27

28
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1 CERTIFICATE OF SERVICE

2 Pursuant to Nev. R. Civ. P. 5(b), I certify that on May’’ I served a true and

3 correct copy of the foregoing MEMORANDUM IN SUPPORT OF PROPOSED DRAFT

4 ORDER ON PLAINTIFF STEVEN C. JACOBS’ MOTION TO RETURN REMAINING

5 DOCUMENTS FROM ADVANCED DISCOVERY via e-mail and by depositing same in the

6 United States mail, first class postage fully prepaid to the persons and addresses listed below:

7 James J. Pisanelli, Esq.
Todd L. Bice, Esq.

8 Debra L. Spinelli, Esq.
Jennifer L. Braster, Esq.
Pisanelli Dice

io 3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169

— 11 jjp@pisane11ibiee.com
tlb()pisanel1ibice.com

‘? 12 dls@pisanelljbice corn

13 j1b@pisaflel1ibice.com
kappisanellibice.corn — staif

14 scc@pisaneHibice.com — staff
§z AttorneyJbr P1aint[f

employenipJoneou
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WIU. KEMP

I RANDALL JONES

MARK M. JONES

WILLIAM L COULTI-IARi>

RICHARD K SCOflI

JENNIFER COLE DORSEY

SPENCER a GUNNERSON

MAUHEW S. CARTER’

CAROL I.. HARRIS

MIC1-IAEL I. GAYAN

ERIC M PEPPERMAN

NATHANARL R RULIS

MONA KAVEII1

)JNO ZIiAO

KEMP, JONES & COULTHARD
ATTORNEYS AT LAW

A LIMITED LIABILITY PAJTNERSHIP
WELLS FARGO TOWER

3800 HOWARD HUGHES PARKWAY
SEVENTEENTH FLOOR

LAS VEGAS, NEVADA 89169

k@kin&orn

KIRK R, lIARRISON Of Ccuns1

TELEPHONE
(702) 38S6000

FACSIMILE
(702> 385600I
(702> 385-1234

Ao lccnd in IclaI,o
A!sr., hcnid in Cnlifo,n

VIA HAND DELIVERY
I lonorabie Elizabeth Gonzalez
Regional Justice Center, Department 11
200 Lewis Avenue
Las Vegas, Nevada 89115

Re: Jacobs v. Las Vegas Sands Corp. et al.
Case No. A-10-627691
Proposed competing Order Regarding Motion to Return Remaining
Docuinentcfrom Advanced Discovery

Dear Judge Gonzalez:

Plaintiff and Defendants were unable to come to an agreement as to the form and content
of the proposed Order on Plaintiff Steven C. Jacobs’ Motion to Return Remaining Documents
from Advanced Discovery. Enclosed is Defendants’ competing proposed Order for
consideration and execution by this Court.

Defendants were compelled to provide a competing Order based upon a number of issues
which it will outline in a letter to the Court tomorrow. Thank you for your attention to this
matter.

cc: James J. Pisanelli, Esq. (via email)
Todd L. Bice, Esq. (via email)
Jennifer L. Baster, Esq. (via email)

May 23, 2013

EnCI.
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J. Randall Jones, Esq.
Nevada Bar No. 1927
j.@kcmPion2m

3 Mark M. Jones, Esq.
Nevada Bar No. 267

4 oneskes.eom
KEMP, JONES & COULTHARD, LLP

5 3800 Howard Hughes Parkway
Seventeenth Floor

6 Las Vegas, Nevada 89169
Telephone: (702) 385-6000

7 Facsimile: (702) 385-6001

8 AtorneysJr Sands china, Ltd.

9 J. Stephen Peek, Esq.
Nevada Bar No. 175910

1 Robert .1. Cassity, Esq.
—

‘‘ Nevada Bar No. 9779
i

HOLLAND & HART LLP
13 1-lillwood Drive, 2 Floor

Las Vegas, Nevada 89134
14 Telephone: (702) 669-4600

- Facsimile: (702) 669-4650

Attorneys for Las Vegas Sands Corp.
F i,- and Sands China. Ltd.
0
10 _C’
_)QO ,,

17

18

19 STEVEN C. JACOBS,

20 Plaintiff,
V.

21
LAS VEGAS SANDS CORP., a Nevada22 corporation; SANDS CHINA LTD., a Cayman
Islands corporation; SHELDON G.23 ADELSON, in his individual and
representative capacity; DOES 1-X; and ROE
CORPORATIONS 1-X,

25
Defendants.

26

27

28

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: A627691-B
DEPT NO.: XI

ORDER ON PLAINTIFF STEVEN C.
JACOBS’ MOTION TO RETURN
REMAINING DOCUMENTS FROM
ADVANCED DISCOVERY

Ilearing Date: April 12, 2013

Hearing Time: In Chambers

AND ALL RELATED MATTERS.



Before this Court is Plaintiff Steven C. Jacobs’ (“Jacobs”) Motion to Return Remaining

2 Documents from Advanced Discovery (the ‘Motion’). The Court has considered all briefing

3 on the Motion, including the supplemental brief it ordered from Defendants. The Court being

4 fully informed, and good cause appearing therefor:

5 THE COURT HEREBY STATES as follows:

5 1. At issue are documents that Jacobs took with him when he was terminated on

7 Ju1y23,2010.

8 2. Amongst these documents were documents over which Defendants claim an

9 attorney-client or other form of privilege.

10 3. These are documents that Jacobs either authored, was a recipient of or

ii otherwise had access to during the period of his employment.

12 4. Jacobs’ present Motion does not seek to compel the Defendant to produce

13 anything. Rather, Jacobs seeks return of documents that were transferred to the Court’s

14 approved electronic stored information (“ESI”) vendor, Advanced Discovery, pursuant to a

15 Court-approved protocol.

16 5. Pursuant to a Court-approved protocol, Defendants’ counsel were allowed to

17 review Jacobs’ documents and have now identified approximately 11,000 of them as being

18 subject, in whole or in part, to some form of privilege, such as attorney-client, work product,

19 accounting or gaming.

20 6. Based upon these assertions of privilege, Defendants contend that Jacobs cannot

21 provide these documents to his counsel and cannot use them in the litigation even if they relate

22 to the claims, defenses or counterclaims asserted in this action.

23 7. The Defendants assert that all privileges belong to the Defendants’ corporate

24 entities, not any of their executives, whether present or former. From this, they contend that

25 Jacobs does not have the power to waive any privileges.

26 8. The Court notes a split of authority as to who is the client under such

27 circumstances. See Montgomery v. Etrepid Techs. LLC, 548 F. Supp. 2d 1175 (D. Nev. 2008).

23

2



However, the Court agrees that any privilege related to these documents in fact belongs to

2 Defendants.

3 9. The Court does not need to address (at this time) the question of whether any of

4 the particular documents identified by the Defendants are subject to some privilege (a

5 contention which Jacobs disputes), or whether Defendants waived the privilege. Instead, the

6 question presently before this Court is whether Jacobs is among the class of persons legally

7 allowed to view those documents and use them in the prosecution of his claims and to rebut the

8 Defendants1 affirmative defenses and counterclaim, as these were documents that the former

9 executive authored, received andJor had access to during his tenure.

10 10. Even assuming for the sake of argument that Defendants had valid claims of

11 privilege to assert to the documents as agnst outsiders, they have failed to sustain their

12 burden of demonstrating that Jacobs cannot review and use documents to which he had access

13 during the period of his employment in this litigation.

14 11 That does not mean, however, that at this time the Court is making any

15 determination as to any other use or access to sources of proof. Until further order, Jacobs may

16 not disseminate the documents in question beyond his legal team. And, all parties shall treat)

17 the documents as confidential under the Stipulated Confidentiality Agreement and Protective

18 j Order entered on March 22, 2012.

19 ‘I’HEREFORE IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

20 1 The Motion to Return Remaining Documents from Advanced Discovery is

21 GRANTED. When this Order becomes effective, Advanced Discovery shall release to Jacobs

22 1 and his counsel all documents contained on the various electronic storage devices received by

23 Advanced Discovery from Jacobs on or about May 18, 2012, and that have otherwise riot been

24 previously released to Jacobs and his counsel.

25 2, Those documents listed on the Defendants’ privilege log dated November 30,

26 2012, shall be treated as confidential under the Stipulated Confidentiality Agreement and

27 Protective Order entered on March 22, 2012 until further order from this Court.

28 III

3



1 3. This Order is stayed for a period of ten days to allow Defendants to seek relief

TIlE HONORABLE ELIZABETH GONZALEZ
EIGHTH JUDICIAL DISTRICT COURT
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Submitted by:

KEMP, JONES & COULTHARD

—
N6vda Bar No! 1927
lk M Jones,’Bq.
Nevada Bar No. 267
Kemp, Jones & Coulthard, LLP
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8
I)ISTRTCT COURT

9
CLARK COUNTY, NEVADA

10
STEVEN C. JACOBS, Case No.: A-10-627691

11 I Dept.No.: XI
Plaintiff,

12 v. ORDER ON PLAINTIFF STEVEN C.
JACOBS’ OTION TO RETURN

13 LAS VEGAS SANDS CORP., a Nevada REMAINING DOCUMENTS FROM
corporation; SANDS CHINA LTD., a ADVANCED DISCOVERY

14 Cayman Islands corporation; DOES I
through X; and ROE CORPORATIONS

15 I through X, Hearing Date: April 12, 2013

16 1)eiendants. Hearing lime: In Chambers

17
AND RELAI’ED CLAIMS

18

____________________________________

19 Before this Court is Plaintiff Steven C. Jacobs’ (“Jacobs”) Motion to Return Remaining

20 Documents from Advanced Discovery (the Motion”). The Court has considered all briefing on

21 the Motion, including the supplemental brief it ordered from Defendants. The Court being fully

22 informed, and good cause appearing therefbr:

23 THE COURT HEREBY s’rATEs as follows:

24 1. At issue are documents that Jacobs has had in his possession since before his

25 termination on July 23, 2010.

26 2. Amongst the documents that Jacobs possessed at the time of his termination were

27 documents over which Defendants claim an attorney-client or other form of privilege.

28



3. These are documents that Jacobs authored, was a recipient of, or otherwise

2 possessed in the course and scope of his employment.

3 4. Jacobs’ present Motion does not seek to compel the Defendants to produce

4 anything, The documents at issue are all presently within his possession, custody and control.

5 5. Pursuant to a Court-approved protocol. Defendants’ counsel were allowed to

6 review Jacobs’ documents and have now identified approximately 11,000 of them as being

7 subject to some form of privilege, such as attomeyc1ient, accounting or gaming.

8 6. Based upon these assertions of privilege, Defendants contend that even though the

9 documents are presently in Jacobs’ possession, custody and control — the Court having previously

10 concluded as part of its Decision and Order dated September 14, 2012 that Defendants are

ii precluded from claiming that he stole the documents — they assert that Jacobs cannot provide

12 these documents to his counsel even if they relate to the claims, defenses or counterclaims

13 asserted in this action.

14 7. Jacobs’ Motion, although styled as one seeking return of documents from the

is Court’s approved electronic stored information Q’ESI”) vendor, Advanced Discovery, more aptly

16 seeks to allow Jacobs’ counsel to access these documents, which Jacobs has otherwise possessed

17 and had access to since before July 23, 2010.

18 8, The Defendants assert that all privileges belong to the Defendants’ corporate

w entities, not any of their executives, whether present or former. From this, they contend that

20 Jacobs does not have the power to waive any privileges.

21 9. The Court notes a split of authority as to who is the client under such

22 circumstances. See Montgomery v. Etrepid Tech. LLC, 548 F. Supp. 2d 1175 (D. Nev, 2008).

23 However, the facts of this case are different, and the Court disagrees with the Defendants’

24 framing of the issue.

25 10. The Court does not need to address (at this time) the question of whether any of

26 the particular documents identified by the Defendants are subject to some privilege (a contention

27 which Jacobs disputes), or whether Jacobs has the power to assert or waive any particular

28 privileges that may belong to the Defendants (a position which the Defendants’ dispute. Instead,



j the question presently before this Court is whether Jacobs, as a former executive who is currently

2 in possession, custody and control of the documents and was before his termination, is among the

3 class of persons legally allowed to view those documents and use them in the prosecution of his

4 claims and to rebut the Defendants’ affirmative defenses and counterclaim, as these were

5 documents that the former executive authored, received and/or possessed, both during and after

6 his tenure.

7 11. The burden is upon the proponent of a privilege to substantiate the basis for the

8 privilege as well as to establish that there has been no waiver. Granite Partner.r v. Bear, Stearns

9 & C’o., Inc., 184 F.R.D. 49, 52 (S.D.N.Y. 1999) (‘The party seeking to assert aclairn of privilege

io has the burden of demonstrating both that the privilege exists and that it has not been waived,”).

ii Here, the Court finds that the Defendants have failed to sustain that burden with respect to the

12 documents in question, those documents presently being in Jacobs’ custody since before his

13 terminationonJuly23,2010.

14 12. In the Courts view, the question is not whether Jacobs has the power to waive any

15 privilege. The more appropriate question is whether Jacobs is within the sphere of persons
U.,0>

16 entitled to review information (assuming that it is privileged) that pertains to Jacobs tenure that
0

17 he authored, received andJor possessed, and has retained since July 23, 2010,

18 13, Even assuming for the sake of argument that Defendants had valid claims of

19 privilege to assert to the documents as against outsiders, they have failed to sustain their burden

20 of demonstrating that they have privileges that would attach to the documents relative to Jacobs’

21 review and use of them in this litigation.

22 14. That does not mean, however, that at this time the Court is making any

23 determination as to any other use or access to sources of proof. Until further order, Jacobs may

24 flQt disseminate the documents in question beyond his legal team. And, all parties shall treat the

25
1 documents as confidential under the Stipulated Confidentiality Agreement and Protective Order

26 entcredonMarch22,2012.

27

28
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1 THEREFORE IT IS FIEREBY ORDERED, ADJUDGED AND DECREED as follows:

2 1. The Motion to Return Remaining Documents from Advanced Discovery is

3 1 GRANTED. When this Order becomes effective, Advanced Discovery shall release to Jacobs

4 and his counsel all documents contained on the various electronic storage devices received by

5 Advanced Discovery from Jacobs on or about May 18, 2012, and that have otherwise not been

6 previously released to Jacobs and his counsel.

7 2, Those documents listed on the Defendants’ privilege log dated November 30,

3 2012, shall be treated as confidential under the Stipulated Confidentiality Agreement and

9 Protective Order entered on March 22, 2012 until further order from this Court.

to 3. This Order shall become effective ten (10) days from the date of its notice of entry.

1

DATED:

___________________

‘2

13 THE HONORABLE ELIZABEtH GONZALEZ
EIGHTH JUDICIAL DISTRICT COURT

14,

15 Respectfully submitted by:

18 James .1. Pisanelli, Esq., Bar No. 4027
Todd L. B ice, Esq., Bar No. 4534

19 Debra L. Spinelli, Esq., Bar No. 9695
3883 Howard Hughes Pkwy, Suite 800

20 Las Vcgas,NV 89169

21 Attorneys for Plaintiff Steven C. Jacobs
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I. INTRODUCTION 

Plaintiff Steven C. Jacobs' opposition to defendants' motion for an 

emergency stay is short on substance but long on invective, unsupported 

allegations, and distortions of the record.  Nowhere in his lengthy diatribe 

does plaintiff provide the Court with a good reason to vacate the 

temporary stay this Court entered on June 28, 2013.  Plaintiff has not shown 

that defendants lack a substantial case on the merits.  Nor has he 

demonstrated that his counsel can review and use approximately 11,000 

documents that contain defendants' privileged or otherwise protected 

information without defeating the object of the petition and inflicting 

irreparable harm on defendants.   

Although plaintiff claims he will be injured by the stay, he neglects to 

point out to the Court that his "injury" is entirely self-inflicted.  It is not this 

Court's stay that has interfered with the district court's ability to hold the 

long-delayed jurisdictional hearing.  Instead, the delay in getting to a 

hearing on jurisdiction over SCL is the product of plaintiff's stubborn 

refusal to go forward with that hearing unless he has access to defendants' 

privileged documents, notwithstanding the fact that plaintiff has never 

made an effort to show a particularized need for any of those documents.1   
                                                            

1 The nearly two-year delay in setting a new hearing date is directly 
traceable to plaintiff's scorched-earth discovery tactics.  On June 18, 2013, 
the district court finally set a July 16 date for the evidentiary hearing, 
remarking that "I need to set the evidentiary hearing so it looks like I'm at 
least trying to do what the Nevada Supreme Court told me to do two and a 
half years ago."  PA3144.  At the same time, however, the court stated that 
if she stayed the order she intended to enter requiring the turnover of 
defendants' privileged documents, she would "have to vacate the 
jurisdictional hearing because [plaintiff] can't go forward without having 
that information," id., although the court had not received any evidence or 
conducted an inquiry that would support this conclusory statement.  
Although defendants were eager to go forward with the hearing, that put 
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Plaintiff's alternative argument—that the stay should be granted only 

if he is allowed to start taking full-blown merits discovery before the 

district court decides whether it has jurisdiction over SCL—should also be 

rejected.  In August 2011, this Court directed the district court to stay all 

proceedings other than those related to jurisdiction and to hold an 

evidentiary hearing to decide whether it had personal jurisdiction over 

SCL.  That hearing should be held and the shape of this case should be 

decided before costly and potentially unnecessary merits discovery begins.   

II. ARGUMENT 
 
A. Plaintiff Has Not Rebutted Defendants' 
 Showing Of Irreparable Harm. 

Plaintiff makes two arguments in support of his assertion that 

defendants would suffer no harm if the Court were to lift the stay it 

imposed on June 28.  First, he argues (at 15) that defendants effectively 

conceded the absence of any harm by engaging in an "undisputed pattern 

of inaction" for almost a year after they supposedly learned that plaintiff 

had downloaded "multitudes" of privileged documents and was reviewing 

them to use in this case.  As plaintiff well knows, however, there is nothing 

"undisputed" about the tale he spins in his opposition.  In fact, defendants 

did not know that Jacobs had surreptitiously downloaded a vast storehouse 

of documents, including thousands containing privileged and otherwise 

protected material, until his lawyer sent an email disclosing that fact on 

July 8, 2011.  See PA 34-35, PA 3029-93; PA 3106-36.2  There is no dispute 

                                                                                                                                                                                                

them in the untenable position of being able to proceed only if they 
relinquished their right to challenge the district court's legally flawed June 
19 Order.  
2  The email disclosed for the first time that Jacobs had taken 11 gigabytes 
of data with him (a figure plaintiff later revised upward to approximately 
40 gigabytes), including communications with defendants' in-house 
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that upon receipt of that email, defendants acted promptly to protect their 

rights by, among other things, securing a commitment from plaintiff's 

counsel that he would not review any potentially privileged documents 

until the district court had an opportunity to decide whether Jacobs had a 

right to use them.  PA 44-45; see also PA 5-48.   

The district court never resolved the parties' dispute about what 

defendants knew or supposedly should have guessed before the July 8, 

2011 disclosure by plaintiff's counsel.  Plaintiff offered his version of events 

in support of his argument that defendants had waived their privilege 

claims by supposedly delaying in objecting to Jacobs' retention and use of 

their privileged documents.  But the district court did not base its June 19, 

2013 Order on that waiver argument.  PA 3190 (¶ 10) ("The Court does not 

need to address (at this time). . . whether Defendants waived the 

privilege").  Instead, the district court's ruling is based on the pure error of 

law that the Petition asks this Court to review:  plaintiff's notion that even 

if the documents are privileged and the privilege was not waived, he 

somehow falls within an undefined special "sphere" of persons who can 

use the documents against the corporate privilege holders.  This Court 

obviously is not in a position to resolve questions of fact that the district 

court did not decide.3  That is particularly true at this preliminary stage, 

                                                                                                                                                                                                

attorneys.  Plaintiff's former attorney advised defendants that he had 
"stopped our review of said documents so that the parties could address 
these issues together." PA44.  And he promised to "continue to refrain from 
reviewing the documents" until the parties could address the issue with the 
district court "so as not to create any issues regarding the documents 
containing communications with attorneys."  PA45.   
3 The district court did not purport to resolve any factual issues in denying 
defendants' motion for a stay.  Plaintiff quotes (at 15) a confusing snippet 
from the hearing on that motion, in which the district court suggested that 
if SCL had retained a forensic consultant who had analyzed Jacobs' 



4 
 

where defendants seek only to preserve the status quo while this Court 

considers their Petition. 

Nevertheless, it is worth noting that Jacobs was bound by company 

policies and fiduciary obligations not to take confidential documents  

(including privileged documents) with him when he left and not to disclose 

those documents to third parties.  See PA 192-200.  Against that 

background, plaintiff's argument that defendants should have assumed that 

he had taken a large quantity of privileged documents and would use them 

in the litigation makes no sense.  It should also be noted that plaintiff's 

assertion (at 8) that his counsel "confirmed [plaintiff's] possession of a 

‘multitude' of [SCL] documents" as early as November 2010 is based on an 

obvious misreading of the letter plaintiff cites.  That letter says only that 

"corporate executives are often . . . in possession of a multitude of 

documents." PA31. Plaintiff's lawyer did not say that plaintiff had taken a 

"multitude" of documents with him when he left; on the contrary, he 

pleaded ignorance about what SCL documents his client had in his 

possession, stating that he had not yet "had an opportunity to address the 

contents of your letter with my client, Mr. Jacobs." Id.4 

                                                                                                                                                                                                

computer and concluded that he had stolen a large amount of information, 
the court would have expected to have seen a report to that effect a long 
time ago.  Pl. App. 147.  It is not clear what point the court was trying to 
make; what is clear, however, is that the court's speculation is not a finding 
that defendants knew all along that Jacobs had taken a massive amount of 
privileged documents with him and yet inexplicably failed to take any 
action to retrieve them for almost a year. 
4 Equally unpersuasive is plaintiff's argument (at 9-10) that defendants 
should have known early on that Jacobs had taken massive quantities of 
privileged documents because he attached three emails that had been sent 
to SCL or LVSC lawyers as exhibits to certain filings.  These documents are 
not privileged; furthermore, that Jacobs had three such documents in his 
possession (two of which were sent to him to advise him about his own 
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Second, plaintiff contends (at 14-15) that defendants' interests would 

be fully protected by the requirement in the June 19 Order that all of 

defendants' privileged documents must be treated as "confidential" under 

the protective order the court had entered.  As demonstrated in our motion 

to stay, however, the protective order would only prevent Jacobs from 

disclosing the documents outside of this litigation.  He would still have the 

ability to use the documents in the litigation.  The very fact that plaintiff's 

counsel would be permitted to review the documents would defeat the 

confidentiality that the privilege is designed to maintain, as the opinion in 

Chase Manhattan Bank, N.A. v. Turner & Newall, PLC, 964 F.2d 159 (2d Cir. 

1992), demonstrates.  There, the Second Circuit held that allowing 

opposing counsel to review documents as to which privilege had been 

claimed on an "attorneys' eyes only" basis would not provide adequate 

protection.  The court explained that "[t]he attorney-client privilege 

prohibits disclosure to adversaries as well as the use of confidential 

communications as evidence at trial" and thus, "[i]f opposing counsel is 

allowed access to information arguably protected by the privilege before an 

adjudication as to whether the privilege applies, a pertinent aspect of 

confidentiality will be lost." Id. at 164, 165.  The same analysis applies here.5   
                                                                                                                                                                                                

compensation and SEC reporting requirements) was hardly enough to alert 
defendants that he had appropriated thousands of privileged documents 
that he intended to turn over to his lawyers to use in the litigation.  
5 The cases plaintiff cites (at 14-15) are not to the contrary. The trial courts 
there denied motions to stay primarily because they concluded that the 
movants' positions were too weak on the merits to justify a stay.  See 
Imation Corp. v. Koninklijke Philips Elecs. N.V., No. 07–3668 (DWF/AJB), 2009 
WL 1766671 (D. Minn. June 22, 2009) (movant failed to show that it was 
likely to succeed on its claim that four documents did not fall within the 
boundaries of a magistrate's subject matter waiver ruling that the movant 
had not bothered to appeal); Professionals Direct Ins. Co. v. Wiles, Boyle, 
Burkholder & Bringardner Co., LPA, No. 2:06-cv-240, 2008 WL 5378362, at *2 
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B. Any Harm Plaintiff May Suffer Is Self-Inflicted. 

Plaintiff complains that he has been and will be injured by this 

Court's entry of a temporary stay because, shortly after the stay was 

granted, the district court sua sponte vacated the evidentiary hearing on 

jurisdiction that it had scheduled for July 16-23.  But if plaintiff feels 

aggrieved by the loss of the hearing date, he has no one to blame but 

himself.   

In preparation for the evidentiary hearing, SCL attempted to take 

Jacobs' deposition.  Plaintiff successfully resisted on the theory that he 

should not have to testify until the privilege dispute was finally resolved 

and his counsel were able to complete their review of the documents he 

took with him when he was fired.6 See Exhibit A, Plaintiff Steven C. Jacobs' 

Motion for Protective Order. When the court called a status hearing in June 

to consider setting a date for the evidentiary hearing, defendants agreed to 

forgo Jacobs' deposition so the evidentiary hearing could go forward, but 

stated that they intended to call Jacobs as a witness at that hearing.  See 

Exhibit B, Defs.' Joint Status Report.  It was plaintiff who insisted that he 

should not have to testify even about jurisdiction if Jacobs' counsel did not 

have access to defendants' privileged documents. Accepting that assertion 

at face value, the district court sua sponte vacated the hearing date once this 

Court entered its stay order.  See Exhibit C, June 27, 2013 Hrg. Tr. at 26:7-17. 
                                                                                                                                                                                                

(S.D. Ohio Dec. 24, 2008) (movant was "unlikely to obtain a writ of 
mandamus" because the underlying state law was well-developed).  
6  At page 2 of his opposition, plaintiff states that the district court "long 
ago found" that he had not stolen those documents.  That is not true.  In its 
September 2012 sanctions order, the court precluded defendants, for 
purposes of jurisdictional discovery and the jurisdictional hearing, from 
arguing that the documents were not rightfully in his possession.   PA770I 
& n.13. But the court never made any finding that Jacobs in fact had a right 
to the more than 40 gigabytes of documents he took with him.   
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Plaintiff never explained to the district court why his counsel would 

need access to a trove of defendants' privileged documents in order to 

prepare plaintiff to testify on jurisdictional questions such as whether 

LVSC exercised day-to-day control over SCL and whether LVSC acted as 

SCL's agent.  As SCL's former CEO, Jacobs should not have needed any 

discovery to testify on these issues.  The same is true with respect to Jacobs' 

specific jurisdiction theory, which he belatedly raised after this Court 

issued its August 2011 Order:  Jacobs does not need to review thousands of 

defendants' privileged documents to testify about where the stock option 

agreement he seeks to enforce against SCL was negotiated, was to be 

performed, and was supposedly breached.   In his opposition, plaintiff still 

has not even tried to explain how defendants' privileged documents are 

likely to be relevant (let alone necessary) in litigating these or any other 

jurisdictional issues.  Jacobs' assertion on pages 18-19 that the documents 

are relevant to his claim that he was wrongfully terminated confirms that 

he wants the documents for purposes of the merits and not to establish 

jurisdiction over SCL.7   

C. Plaintiff Has Not Rebutted Defendants' Showing  
 That They Have A Substantial Case On The Merits. 
 

Plaintiff also argues that he is likely to prevail on the merits of the 

issues raised in defendants' Petition.  The cases plaintiff cites in support of 

that argument at pages 18-19 of his opposition are discussed in detail in 

                                                            

7 Plaintiff's claim against SCL is only for breach of a stock option agreement 
extended to him overseas.  He has not asserted a wrongful termination 
claim against SCL and indeed contends that LVSC was his employer.  For 
that very reason, plaintiff's assertion (at 6-7) that documents he 
"uncovered" show that the decision to terminate him was made in Las 
Vegas is entirely irrelevant to the jurisdictional analysis. 
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defendants' Petition (at 23-25); we will not burden the Court with repeating 

those arguments.  For the reasons outlined in the Petition, defendants 

should prevail; at the very least, they have shown that they have a 

substantial case on the merits.  
 
D.  Plaintiff Has Not Shown That The Court's August 2011 
 Order Should Be Altered. 

Plaintiff argues, in the alternative, that if the stay continues in force, 

then he should be permitted to embark on merits discovery before the 

district court holds an evidentiary hearing on jurisdiction and decides 

whether it has jurisdiction over SCL.  This Court held otherwise in its 

August 2011 Order, directing the district court to hold an evidentiary 

hearing and to make findings on general jurisdiction before proceeding to 

the merits.  PA 3. That Order still makes sense.  SCL does business only in 

Macau and Hong Kong, and plaintiff's claim against SCL is based on a 

stock option agreement governed by Hong Kong law that was authorized 

and extended to plaintiff overseas.  Unless and until a decision is made that 

this claim can be litigated against SCL in Nevada, SCL should not be 

compelled to submit to even more wide-ranging and costly discovery than 

the district court has already ordered.  And it makes no sense to have 

discovery only of LVSC if plaintiff continues to insist that SCL should be in 

the case as well. 

Contrary to plaintiff's shrill accusations, the fact that the evidentiary 

hearing has been delayed so long is not the product of any misconduct on 

defendants' part.  There is no basis for plaintiff's accusations that 

defendants have been "hiding" documents.8  In point of fact, defendants 

                                                            

8 Defendants recognize that these allegations are irrelevant to the narrow 
stay issue that is now before this Court and that the Court is not in a 
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have produced tens of thousands of pages of documents in response to 

plaintiff's document requests and have produced four of their senior 

officers/directors for depositions, three of them on multiple days.  It is 

plaintiff's escalating discovery demands, his shifting jurisdictional theories, 

and his attempts to seek victory through sanctions rather than by proving 

his jurisdictional theories that has delayed the hearing far beyond what 

was necessary to ensure that plaintiff has a fair opportunity to present his 

case. The latest episode, where the court vacated the hearing date based on 

plaintiff's unsupported claim that he needed access to defendants' 

privileged documents to properly prepare to testify at the jurisdictional 

hearing, proves the point.  

Plaintiff's conduct strongly suggests that he has no real interest in 

litigating either jurisdiction or the merits of his case, but rather is primarily 

focused on ginning up controversy—and publicity—by repeating his 

baseless allegations of wrongdoing against Sheldon Adelson, the Chairman 

of both LVSC and SCL.  Indeed, even in opposing the stay, plaintiff could 

not refrain from repeating his assertion that defendants commissioned 

investigative reports on foreign government officials in Macau that they 

supposedly "knew would expose them to serious political and legal 

problems."  Pl. Opp. at 9.  But, as Mr. Adelson and Michael Leven have 

explained in unrebutted affidavits submitted in the district court, it was 

Jacobs who secretly commissioned those reports before he was terminated.  

PA 2859-60; PA 2865-66. 

In any event, for the reasons outlined above, the jurisdictional 

hearing could have gone forward as scheduled notwithstanding this 

                                                                                                                                                                                                

position to resolve factual disputes.  But defendants cannot allow plaintiff's 
scurrilous accusations to remain entirely unanswered.   
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Court's stay of the June 19 Order.  That the district court postponed the 

hearing based on plaintiff's objections does not provide a basis for allowing 

plaintiff to begin merits discovery before he establishes his right to proceed 

against SCL in this forum. 

III.  CONCLUSION 

For the foregoing reasons and the reasons set forth in defendants' 

Petition and motion for a stay, defendants respectfully request that this 

Court continue in full force and effect the temporary stay it entered on June 

28, 2013 of the district court's June 19 Order, pending a decision on 

defendants' Petition.  
   MORRIS LAW GROUP 
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 Pursuant to Nev. R. App. P. 25(b) and NEFR 9(f), I hereby certify that 
I am an employee of Morris Law Group; that on this date I electronically 
filed the foregoing REPLY IN SUPPORT OF EMERGENCY MOTION 
UNDER NRAP 27(e) TO STAY THE DISTRICT COURT'S JUNE 19, 2013 
ORDER PENDING DECISION ON PETITION FOR WRIT OF 
PROHIBITION OR MANDAMUS TO PROTECT PRIVILEGED 
DOCUMENTS with the Clerk of the Court for the Nevada Supreme Court 
by using the Nevada Supreme Court's E-Filing system (Eflex).  Participants 
in the case who are registered with Eflex as users will be served by the 
Eflex system as follows:  

James J. Pisanelli  
Todd L. Bice 
Debra Spinelli  
Pisanelli Bice  
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Pursuant to Nev. R. App. P. 25, I caused a copy of the REPLY IN 

SUPPORT OF EMERGENCY MOTION UNDER NRAP 27(e) TO STAY 

THE DISTRICT COURT'S JUNE 19, 2013 ORDER PENDING DECISION 

ON PETITION FOR WRIT OF PROHIBITION OR MANDAMUS TO 

PROTECT PRIVILEGED DOCUMENTS to be hand-delivered on the date 

and to the addressee(s) shown below:   

Judge Elizabeth Gonzalez 
Eighth Judicial District Court of 
 Clark County, Nevada 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 

DATED this 29th day of July, 2013. 

 

      By:  /s/ PATRICIA FERRUGIA   


