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IN THE SUPREME COURT OF THE STATE OF NEVADA

GOLDEN ROAD MOTOR INN, INC., a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,
Appellant/Cross-Respondent,
VS.
SUMONA ISLAM, an individual,
Respondent/Cross-Appellant
and
MEI-GSR HOLDINGS LLC, a Nevada
limited liability company d/b/a GRAND
SIERRA RESORT which claims to be
the successor in interest to NAV-RENO-
GS, LLC,
Respondent.
SUMONA ISLAM, an individual,
Appellant
VS.
GOLDEN ROAD MOTOR INN, INC,, a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,
Respondent.
MEI-GSR HOLDINGS LLC d/b/a
GRAND SIERRA RESORT,
Appellant/Cross-Respondent,
VS.
GOLDEN ROAD MOTOR INN, INC., a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,
Respondent/Cross-Appellant.
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ROBERT A. DOTSON

Nevada State Bar No. 5285
ANGELA M. BADER

Nevada State Bar No. 5574
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Email: rdotson@Ilaxalt-nomura.com

abader@laxalt-nomura.com
Attorneys for
Atlantis Casino Resort Spa

MARK WRAY

Nevada State Bar No. 4425

LAW OFFICE OF MARK WRAY
608 Lander Street

Reno, NV 89509

Email: mwray@markwraylaw.com
Attorneys for Sumona Islam

ROBERT L. EISENBERG

Nevada State Bar No. 950

LEMONS, GRUNDY & EISENBERG
6005 Plumas St, 3rd Floor

Reno, NV 89519

(775) 786-6868

Email: rle@Ige.net

Attorneys for
Atlantis Casino Resort Spa

STEVEN B. COHEN

Nevada State Bar No. 2327

STAN JOHNSON

Nevada State Bar No. 265

TERRY KINNALLY

Nevada State Bar No. 6379

COHEN/JOHNSON

255 E. Warm Springs Rd, Ste 100

Las Vegas, NV 89119

Email: scohen@cohenjohnson.com
sjohnson@cohenjohnson.com
tkinnally@cohenjohnson.com

Attorneys for Grand Sierra Resort
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VOLUME IV - FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).
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VOLUME XII - FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 1 (07-01-13)
Introductions and rulings by the
Court upon pending Motions and
confirmation that certain exhibits had been
removed and remaining exhibits renumbered
Opening Statements
itness: Steven RINGKOD.........ccooviiiii e, App. 2437-2654
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entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 2 (07-02-13)
Witness: Frank DeCarlo ........ccccovvviiiiiieiiece e App. 2655-2904

VOLUME XIV - FILED UNDER SEAL _ _

This Volume s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 3 (07-03-13)
Witness: SUMONA ISIaAM ......cvviiiiiie e App. 2905-3020

VOLUME XV - FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 4 (07-08-13)
Witness: SUMONA ISIaAM ......couviiiiiieieceecee e App. 3021-3238

VOLUME XVI - FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 5 g07-09-13)
Witnessés: Sumona Islam and Shelly Hadley ...........cccooeviiiinnnnnnn App. 3239-3369

Transcript of Proceedings
Trial Day 5 (07-09-13)
Witnessés: Sterling Lundgren and Robert Woods ..........c.ccceeveeeee. App. 3370-3444
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VOLUME XVII - FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 6 (07-10-13)
WILNESS: SUSAN IMOFENO ......cuvieiiiiiiie it App. 3445-3490

Transcript of Proceedings
Trial Day 6 (07-10-13)
Witnessés: Donna Nunez and Tom Flaherty .........ccccccovveiiiininnnn, App. 3491-3558

Transcript of Proceedings
Trial Day 6_?07-10—13)
WIitness: Lilia SantoS .......cccoovviiiiiiii e App. 3559-3610

VOLUME XVIII - FILED UNDER SEAL _ _

This Volume s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 7 (07-11-13)
Witness: Brandon McNEeely.........cccooviieiiii e App. 3611-3784

Transcript of Proceedings
Trial Day 8 (07-12-13)
Witness: Christian AMDIOSE........ccviiviiieiie e App. 3785-3851

VOLUME XIX -FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings

Trial Day 8 07-_12-13?

Witnessés: Maria Maldonado,

Maura Navarro and Jeremy AQUETO .......cccevevveeiieeieesee e eieeneeeees App. 3852-3950

Transcript of Proceedings
Trial Day 9 (07-16-13)
Witness: Debra RODINSON .......cccvevvviiiiiieiie e App. 3951-4055

VOLUME XX — FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 10 (07-17-13)
Dotson CloSiNg ArQUMENT ........covviiiiierie e see e App. 4056-4116

Transcript of Proceedings
Trial Day 10 (07-17-13)
Wray CloSINGg ArgUMENT.......cccoiiiiiieiieeiee e App. 4117-4180
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Transcript of Proceedings
Trial Day 11 (07-18-13)
Johnson Closing ArgUMENT ........coovviiiiieeeee e

Transcript of Proceedings
Trial Day 11 (07-18-13)
Dotson Second Closing ArgumMEeNt ..........cccocvveeiienieenieesee e eee e

Transcript of Proceedings
Trial Day 11 (07-18-13)
DecCiSion Of the COUNt.........ccvoiiiiice s

VOLUME XXI -FILED UNDER SEAL

App. 4181-4205

App. 4206-4238

App. 4239-4263

This Volume 1s Tiled under seal ﬁursuant to the Stipulated Protective Order

entered on August 27, 2012 by the d
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 1
Online S%stem User Agreement
(ATL 0001 —0004) .....cciiieeiie et

Trial Exhibit 2 ]
Business Ethics Policy and Code of Conduct

Acknowledgement and Conflicts of Interest Statement
(ATL 0005 = 0018)....ccueeiieiieieeierireiesteesiesae e sreesresnee e aesre e e snens

'Cr:rial ExhitF)’itls Reqarding C . t
ompany Policy Regarding Company Property,
Pro Pietg/r Info);matgljon an% TradFe) Sgcretsp Y
(ATL 0019 = 0021) ...uvieiieeciee et

Trial Exhibit 4 L
Non-Comgete/Non-Sol|C|tat|on Agreement
(ATL 0022) ....oeeeecieecie ettt re et e naeeneens

Trial Exhibit 5 _
Ag)rll 6, 2012 and April 18th letters
(ATL 0023 —0034) ....cceeieeiecie ettt sre et

Trial Exhibit 6 )
Handwritten guest list produced by Sumona Islam.

First and last page of each of the five books,
ISLAM 1, 57, 58, 128, 129, 203, 204, 258, 259, 276.........cccverun....

Trial Exhibit7
Summary of modifications to customer database

by Sumona Islam in days leading up to her resignation
(/XTL 0041 - 0043)..... y ............. g p ................. g .............................

Trial Exhibit 8 o

Audit History (redacted) of the modifications

made by Ms. Islam to the customer database

(ATL 0044 — 0048) .....eeveieieiieiiesie st seeeerie ettt sre e

I
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App. 4264-4268

App. 4269-4283

App. 4284-4287

App. 4288-4289

App. 4290-4302

App. 4303-4313

App. 4314-4317

App. 4318-4323
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Trial Exhibit 9 o

Audit History (unredacted) of the modifications

made by Ms. Islam to the customer database

(ATL 00448 — 0048) ....ccveivveveirieiireiesieeiesaeriesee e see e sseessesneeseeens

Trial Exhibit 10 o
Example of GSR solicitations
(ATL0049) ....eiiieceee ettt aenne s

Trial Exhibit 11 S
Example of GSR solicitations
(ATL 0050) ....uiiieiieeiecieesie st sie e ste et ste e re e sreenaesreens

Trial Exhibit 12 o
Example of GSR solicitations
(ATL 0051) ..ciieiiiieeie et sae e re e e nne e

Trial Exhibit 13 S
Example of GSR solicitations
(ATL 0052) ..viiieeieeieeiieie ettt

Trial Exhibit 14
Offer letter and draft offer letter
(GSR 00026 - 00027 and GSR 0007 - 0008) .......ccccevvervrrreerrenreernnns

Trial Exhibit 15 _
GSR Confidentiality and Non-Disclosure Agreement
(GSR 00004) .....ceimaiieieiesie ettt

Trial Exhibit 16
GSR Database Agreement
(GSR 00005) .....ceieeieerieiesiesiesie ettt

Trial Exhibit 17 _
Remainder of employment file of Sumona Islam
GSR 00001 — 00003, 00006,
0009 — 00025, 00028 - 00029)........ccvrrrerrerieierieriesiesiesresreeeeeeseees

Trial Exhibit 18 _

Order Granting Golden Road Motor Inn, Inc.’s Motion For
Temporary Restramm%Order Against Defendant Sumona

Islam and Agreement Between Defendant Nav-Reno-GS,

LLC dba Grand Sierra Resort and Golden Road Motor Inn

Inc., entered on July 5, 2012........ccceiiiiiiiii e

Trial Exhibit 19
GSR list of guests coded to Islam at GSR
(GSR 00740-00752).....ccciieieitecie ettt sre et

Trial Exhibit 20

Atlantis’ éOb description for Executive Casino Host
(ATL 0284 — 0285) ....ccueeiiiiieiiiiiesieeiesieesie e e ses e ssee e s snens

Trial Exhibit 21

Atlantis’gob description for Concierge Manager
(ATL 0286) .....ccviereeiieciieete ettt et sreea e be et saeeeaeenens
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App. 4338-4342

App. 4343-4344

App. 4345-4346

App. 4347-4370
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App. 4376-4389

App. 4390-4392

App. 4393-4394
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Trial Exhibit 22
Emails to / from Rackenberg/ DeCarlo
(ATL 0592) ...ttt re s

Trial Exhibit 23 o
Email regarding the hiring of Sumona Islam
NI 02 0 ) RSP

Trial Exhibit 24 _
Frank DeCarlo’s sent email
(ATL 0564) ....oeiiiieeieecteeeee e re b ens

Trial Exhibit 25 )
Frank DeCarlo’s sent email
(ATL 0492) ...ttt et e re e

Trial Exhibit 26 )
Frank DeCarlo’s deleted email
(ATL 0321) ceevieiieeteeeteecte ettt be e beeene

Trial Exhibit 27 _
Frank DeCarlo’s sent email
(ATL O462) ..ottt et sre e

Trial Exhibit 28 )
Frank DeCarlo’s deleted email
(ATL 0298) .....eeiiieeieeieesee et re s

Trial Exhibit 29 _
Frank DeCarlo’s deleted email
(ATL 0347) oottt ne s

Trial Exhibit 30 _
Frank DeCarlo’s deleted email
(ATL 0339) ...ttt ere e

Trial Exhibit 31

GSR Rated Players of Sumona Islam prepared by The

Financial Planning and Analysis Group and GSR Guest

Re;lo_orts re%ardln Sumona Islam

(ATL 1001 = 1004) c..cuieieieieie sttt

Trial Exhibit 32
Expert report and CV of Jeremy A. AQUErO.......cccoevvvevveiiecieeineene

Trial Exhibit 33 _
Sgreadsheet for offer dated April 1-23
(GSR-AMBROSE 0052-0061).......cccveitiiieirieiecieenie e,

Trial Exhibit 34 _
Sgreadsheet for offer dated A5pr|I 24-May 23
(GSR-AMBROSE 0001-0015)

11/
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App. 4395-4396

App. 4397-4398

App. 4399-4400

App. 4401-4402

App. 4403-4404
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App. 4409-4410

App. 4411-4412

App. 4413-4417

App. 4418-4450

App. 4451-4461

App. 4462-4477
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Trial Exhibit 35 _
Spreadsheet for offer dated April 24- May 23
on-Locals Duplicates
(GSR-AMBROSE 0016-0018).......ccceiieieiieieneesieseesie e sie e

Trial Exhibit 36
Sgreadsheet for offer dated May 24 — June 19 Non-locals
(GSR-AMBROSE 0092-0121) ....ccoieiieiieiie et

VOLUME XXII - FILED UNDER SEAL

App.

App.

4478-4481

4482-4512

This Volume 1s Tiled under seal ﬁursuant to the Stipulated Protective Order

entered on August 27, 2012 by the d
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 37
Sgreadsheet for offer dated June20 — July17 Non-Locals
(GSR-AMBROSE 0062-0091)......cccciiiieieiieriesiesie e e eee e,

Trial Exhibit 38 _
Sgreadsheet for offer dated April 1- 23 Locals
(GSR-AMBROSE 0032-0051)....ccccciiiiieieiierieseesieseesieeeesieeseesneens

Trial Exhibit 39 _
Sgreadsheet for offer dated A6pr|I 24- May 23
(GSR-AMBROSE 0019-0026)......cccciiiiiieiieeeeciee e

Trial Exhibit 40
Sgreadsheet for offer dated May 24 — Jun 19 Locals
(GSR-AMBROSE 0027-0031) ....ccciiiiiiieeieeiree e sve e

Trial Exhibit 41
Ambrose Emails
(GSR-AMBROSE 0122-0159)......ccccciiiieiieiiesie e,

Trial Exhibit 42
Revenue Spreadsheets
(GSR-SINGN 0001-0007) ....c.eiiieieiiieiesieeniesie e

Trial Exhibit 43
Harrah’s June 26, 2008 letter to Islam
(ATL 0266 — 0279)....ccueicieeiecieeie e see et

Trial Exhibit 44
Harrah’s October 22, 2009 letter to Islam
(ATL 0280, ATL 0283 and ATL 0283a).......ccccccvevrveiieirieieiieeineenen,

Trial Exhibit 45

Email from Tomelden 1/19/12 and from

DeCarlo to Finn 1/20/12 and privileged emails

(ATL 0281 = 0282) ....c.eeveiieiiiiieeieeieeeeiesie ettt

Trial Exhibit 46 _
Correspondence between Atlantis and counsel

for Fitz%eralds related to Chau non-compete
(ATL 0B04—0625) .....cviiiiiiirieiiiiieieieieesie e sa e

Page xiv of xviii

App.

App.

e district court (2 App. 347-357) and by

4513-4543

4544-4564

. 4565-4573

. 4574-4579

. 4580-4618

. 4619-4626

.4627-4641

. 4642-4645

. 4646-4648

. 4649-4671
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Trial Exhibit 47 _

Harrah’s Employment Agreement provided

to Atlantis by Sumona Islam

(ATL 0628—0638) ......ccuveiiirieiieirieiiieiesieesiesaesiesee e ssee e eeesseeeesneens App. 4672-4683

Trial Exhibit 48
Emails between Shelly Hadley to Sumona Islam
(GSR 01932 - 01934)y. ...................................................................... App. 4684-4687

Trial Exhibit49
GSR Free Play Adjustments and Comps
GSR 1935 - 1981 . .. App. 4688-4735

Trial Exhibit 50
Hadley emails
GSR 2029 — 2033, .. e s App. 4736-4741

VOLUME XXII1 = FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 51
Hadley emails
GSR TO82 = 2028 ...ttt et e e e e e e s App. 4742-4789

Trial Exhibit 52
Grand Sierra Resort Employee Handbook

(GSR 02034 — 2064) .....ccueiciieeieeieesiee e App. 4790-4821
Trial Exhibit 53
Resume of Abraham Pearson .........cccccevevviiiii e App. 4822-4824

Trial Exhibit 54
Concierge Lounge Schedules
(ATL 0137 = 0151) ..o App. 4825-4840

Trial Exhibit 55
March 12, 2010 memo re Host Internet Access Agreement
AN I R ) SR App. 4841-4842

Trial Exhibit 56 )
Network Access Requests signed by Sumona Islam
(ATL 0154-0165)...ccccieiiiiiiieniisienieereeeeie et App. 4843-4855

Trial Exhibit 57 _
Online Sgstem User Agreement signed by Sumona Islam
(ATL 0186 — 0169) ...c.eeveiiiieiieeiesiesieeeeie et App. 4856-4860

Trial Exhibit 58
Grand Sierra Flyer
(ATL 0626 — 0027 ....ccueecveeieecre et eite sttt sre et App. 4861-4863

Trial Exhibit 59

Plaintiff’s Seventeenth Supplemental
NRCP 16.1 DISCIOSUIE.....ccivieitieiiieeieecieesiee st App. 4864-4899
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Trial Exhibit 60
Resume of Brandon C. McNeely

(ATL 0992 = 0994) v.vevoveeererereeeeeeeeeeeeeseeeeeeeeseeseseesseeesseneeeeseees

Trial Exhibit 61 o )
Atlantis Customer Lifetime Value calculations
and Harvard Business Review case study

(ATL 0973 = 0090) +-.vvvv.moeveveerseroosemeosseoreeeesssesseesessessseeoese

Trial Exhibit 62
Black’s Law Dictionary and Webster’s
Dictionary definition ot “sabotage”

(ATL 0995 — 1000) ..vvvevrorveremoeeeeeresseeeeesseesseseeesessssseeeoene

Trial Exhibit 63
Guest contact list preBared by Frank DeCarlo
at the direction of Debra Robinson

(ATL 1609 ..v..mvveeoeveeresevesseeereeeeeeseeeeseeseessessseseesseeseseseees

Trial Exhibit 64 _
Email string dated 4/5/12 regarding guest Arsenault

(ATL 1617 = 1618) corvvvreveoreesveessesseossesseseosessessesssseesssssseen

Trial Exhibit 65 _ _
Email string dated 4/10/12 regarding guest Davidson

(ATL 16197= 1620) crvvvvomorveerseereereemsessesseseeseesseerossesesesseseee

Trial Exhibit 66 _ _
Email dated 4/17/12 regarding guest Scheider

CATL 1621) crvovovvoeseveeeeeeeeeeseseseeeseeessesesssesesssessesesssessessees

Trial Exhibit 67 _
Portions of David Law’s personnel file,
redacted as to Social Security number

(ATL 1667 — 168L) crvvvrereeeriveereseessessessessessessesssessessssssessoenes

Trial Exhibit 68 _
Portions of Lilia Santos’ personnel file,
redacted as to Social Security number

(ATL 1682 — 1695) ...vvr.roevvoseoeseseeeesseesseeseesesssesseesessseseneees

VOLUME XXIV - FILED UNDER SEAL

App. 4900-4903

App. 4904-4922

App. 4923-4929

App. 4930-4931

App. 4932-4934

App. 4935-4937

App. 4938-4939

App. 4940-4955

App. 4956-4970

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by

order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 69
Concierge Desk Schedules

N R Z {7 TR

Trial Exhibit 70
Emails regarding Ramon Mondragon

(ATL 1776 = 1785) cervvereeeveresereeressreseeseeesessesesssesseseseessesen

I
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Trial Exhibit 71 _
IT Help Desk Notes for Frank DeCarlo’s email
(ATL 1786 — 1798).....oeciieeece ettt

Trial Exhibit 72 ]
Internet Authorization Form signed by Sumona Islam
(ATL 0152) ..ttt ns

Trial Exhibit 73 ) _

Transcript Of-M?’ 3, 2012 GSR Investigatory Interview

Recording with Sumona Islam

(GSR02130 — GSR02133) ....ccuiiiiieiieiiee e sie e ses e

Trial Exhibit 74

Demonstrative exhibit

List of emails prepared by Mark Wray

(Deposition EXNIDIt 53) ....cveviieii e

Trial Exhibit 75 ]

Islam’s Book of Trade produced to Atlantis

with notes from Atlantis

(ATL 0213 = 0265) ....cceeiiieieiiiiie e sre e

Trial Exhibit 76
Sumona Islam’s Hallmark card .........ooooeeeeeeeeeeeeeeeeeeeee e,

Trial Exhibit 77
Compilation of GSR/Islam
Emails in chronological order.........c.ccoovveiieiiiciicce e

VOLUME XXV - FILED UNDER SEAL

App. 5010-5023

App. 5024-5025

App. 5026-5030

App. 5031-5036

App. 5037-5090

App. 5091-5092

App. 5093-5220

This Volume 1s Tiled under seal ﬁursuant to the Stipulated Protective Order

entered on August 27, 2012 by the d
order of the district court during trial (19 App. 3948:12-13).

Continued] Trial Exhibit 77
Compilation of GSR/Islam Emails
in chronological Order...........coovviiiiiiiec e
Trial Exhibit 78
Additional signature pages to Trade Secret
Agreement and Business Ethics Pollcy
and Code of Conduct Agreemen
(ATL 0100 - 0101, 0103, 0128 - 0130) ..c.vevvverveereerirseerireiesieeeeseeans
Trial Exhibit 80

Full handwritten client list produced by Islam
(ISLAM 1= 276) ..ottt

I
I
I
I
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VOLUME XXVI - FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

LContinued]_TriaI Exhibit 80
ull handwritten client list produced by Islam
(ISLAM 1= 276) ..ottt st App. 5471-5712

Trial Exhibit 81
Letter to Mark Wray, Esq. from
Angela Bader, Esq. dated 10/15/12 ... App. 5713-5718

VOLUME XXVII - FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 82
Email from Frank DeCarlo filed 2/22/11
and Declining Player Report as of 12/21/11.........ccccoovvviviiiveinenennne. App. 5719-5729

Trial Exhibit 83 o

Copy of handwritten client list

produced by Islam with notations

made during review on July 6-7, 2013 .......cccooveiiieiieiece e App. 5730-5968

VOLUME XXVIII - FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

EContinued] Trial Exhibit 83

opy of handwritten client list

produced by Islam with notations

made during review on July 6-7, 2013 .......cccooveieiieie e App. 5969-6020

Trial Exhibit 84 o
Defendant’s Responses to Plaintiff’s
First Set of Request for Admission to Defendant

Nav-Reno-GS, LLC dba Grand Sierra Resort.........ccccccvvveeieeienene. App. 6021-6049
Trial Exhibit 85 N
Handwritten note of Lilia Santos...........ccccvcvvviiieie e App. 6050-6052
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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FILED
Electronically
2014-02-18 05:17:11 PM

J Ord Hasti
COHEN-JOHNSON, LLC Oa/erkr olert]k?e ggdptgs

H. STAN JOHNSON Transaction # 4308930 : mcholig
Nevada Bar No, 00265
sjohnson@cohenjohnson.com
STEVEN B. COHEN, ESQ.
Nevada Bar No. 2327

255 E. Warm Springs Road
Suite100

Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTQR INN, INC,, a Nevada
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, Case No.: CV12-01171
Dept. No.: B7

Plaintiff,
Vs,

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al.

Defendants.

REPLY TO PLAINTIFF’S OPPOSITION TO DEFENDANT

GSR’S RENEWED MOTION FOR ATTORNEYS FEES

Now comes Defendant GSR by and through its attorneys of record H. Stan Johnson,

Esq. and Steven B. Cohen, Esq of the law firm of Cohen Johnson LLC and in reply to Plaintiff*s
Opposition to GSR’s Renewed Motion for Attorneys Fees states as follows:

Iy

Iy

1
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1

i

/1
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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This reply is based on the documents and pleadings already filed in the prior motion for
attorneys fees, the Points and Authorities attached hereto and any argument which the Court may
allow at a hearing of this matter,

Dated This 18" Day of February 2014

COHEN-JOHNSON, LLC

/S/ H. STAN JOHNSON

H. STAN JOHNSON

Nevada Bar No. 00265

STEVEN B. COHEN, ESQ.

Nevada Bar No. 2327

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort

POINTS AND AUTHORITIES

I LAW AND ARGUMENT

Plaintiff has filed a motion which first asks the Court to suspend the briefing schedule
and requests that GSR be required to provide redacted copies of invoices to the Plaintiff. After
reviewing these invoices the Plaintiff then wishes to file an Opposition. Second the Plaintiff asks
the Court to deny the Motion and find that GSR is not entitled to attorneys’ fees in this matter.

While the Court is well within its authority to permit Atlantis to review the redacted
invoices in this matter, Plaintiff objects to the Plaintiff’s intention to again re-litigate the basis for
the fees awarded, other than to the amount. Plaintiff’s opposition sets forth the argumehts which
were previously made in the opposition to the initial motion for attorneys’ fees which this Court
denied without prejudice. In denying the motion it was clear that the denjal was based on the
need for clarification as to the fees sought, not that a basis for the award was lacking.

Plaintiff has already presented these arguments to the Court, in its original opposition to
the award of fees, as well as in its Motion for Stay of enforcement. Plaintiff has reargued these
same positions in its current Opposition, and appears to be asking the Court to let if present these

arguments again in its supplemental Opposition to our attorneys’ fees based on a review of the
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redacted bills. GSR objects to this constant re-argument of these issues, and asks the Court, if it
decides to allow Atlantis to review redacted bills, to limit any further briefing to the amount of
those bills. This request is made in the interest of both judicial economy and common sense,
and in anticipation that the Court will find GSR’s request reasonable, will respond to the
Plaintiff’s arguments in this reply, in hopes this is the last time it shall have to do so outside the
appeal.

A, THE STIPULATION AS TO A TRO DOES NOT IMUNIZE ATLANTIS

FROM ITS MAINTAINING OF THE LITIGATION IN BAD FAITH.

Assuming Arguendo that Atlantis initially filed this litigation in good faith, that cannot
immunize it from its bad faith conduct in continuing the litigation when it knew that the claims
of misappropriation against GSR were groundless. This egregious conduct continues when
Atlantis seeks to rely on the stipulation for a TRO as evidence of good faith, when the Court
deemed it evidence of bad faith. The Court found :

6.  That Atlantis sought, obtained and maintained a preliminary
injunction in this matter that included names which Atlantis knew were not
trade secrets under NRS 600A.010 and continue to maintain that injunction
even when it knew that those names were (p)art of Sumona Islam’s personal
book of trade in order to thwart competition for those players from GSR and
said conduct is evidence of bad faith entitled GSR to an award of attorney’s
fees and costs.... (See Exhibit1P.6 1117 -21)

The Court further found:

5. That the failure of Atlantis to produce any credible evidence at trial
that GSR misappropriated trade secrets belonging to Atlantis constitutes bad
faith that is shown by the Plaintiff’s knowledge of certain facts as set forth
in the findings of facts above; the decision to move forward against GSR
and the extent of the litigation against GSR despite a lack of direct evidence
against GSR. This is a sufficient basis for an award of attorney fees
pursuant to NRS 600A.060. Defendants are not required to prove a
negative and under the objective specious standard a lack of evidence in the
records of misappropriation; in addition to the actions as set forth above is
enough to show that the claim of misappropriation was made in bad faith.
(Sasco v. Rosendin Electric Inc. 143 Cal. Rptr.3d 828, 207 Cal. App. 4™ 837
(CA 2012) and entitles GSR to Attorney’s fees and costs in this matter. (See
Exhibit 1 P. 6 1 6-16
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Plaintiff is under the erroneous impression, or perhaps merely indulging in wishful
thinking, that absent evidence that it knew its claims were without merit at the time of filing, it
cannot be held responsible for its continuation of the litigation, long after the lack of merit was
evident. Instead Plaintiff is once again attempting to reinterpret the Court’s findings in its favor.
The entitlement of GSR to attormeys’ fees pursuant to NRS600A.060 is clear. Atlantis’ own
witnesses admitted that Sumona Islam was entitled to take with her the names contained within
her book of business, which Atlantis intentionally included those names as having been
misappropriated when it obtained the TRO, and continued to do so, even through the
unsuccessful post trial motion to stay enforcement. No clearer evidence of bad faith need be
shown than the Plaintiff’s continued attempt to re-litigate this matter by continuing to challenge
the Court’s factual and legal findings on the merits through collateral attacks on the fee award.

Atlantis also argues that in determining the attorneys” fees under NRS 600A.060 the
Court should limit the award based on the Offer of Judgment. Considering that Atlantis argues
that no valid offer of judgment was ever made, this argument is ludicrous. Atlantis’ bad faith
was not the result of its failure to accept the offer of judgment, but the fact that it knew it had
deliberately included names in its suit which were legally the property of Sumona Islam, and its
inability to produce any credible evidence that GSR misappropriated trade secrets.

B. GSRIS ENTITLED TO ATTORNEYS’ FEES BASED ON THE OFFER OF

JUDGMENT REJECTED BY ATLANTIS.

GSR has an independent basis for an award of attorneys’ fees based on the Plaintiff’s
Rejection of GSR’s Offer of Judgment. The Offer was timely made and Plaintiff’s rejection was
unreasonable in view of the lack of credible evidence. Moreover the Defendant has
demonstrated that an award in its favor is consistent with the factors enumerated in Beattie v.

Thomas, 99 Nev. 579, 668 P.2d 268 (Nev. 1983)as:

(1) whether the plaintiff's claim was brought in good faith; (2) whether the
defendants' offer of judgment was reasonable and in good faith in both its timing

and amount; (3) whether the plaintiff's decision to reject the offer and proceed to
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trial was grossly unreasonable or in bad faith; and (4) whether the fees sought by

the offeror are reasonable and justified in amount.id af p.274

1. While the initial filing of the lawsuit may have been in good faith, the Court
determined that the continuance of the litigation when there was no credible evidence in support
of the claims constituted bad faith. Plaintiff was aware of this lack of supporting evidence long
before the time of the filing of the Offer of Judgment.

2. Plaintiff’s offer of judgment was reasonable and in good faith in both its timing
and amount. The offer was made in May 2013, following the close of discovery and two months
prior to trial, before Defendants counsel would enter into a phase of concentrated trial
preparation.  Plaintiff had received and reviewed the report of the Defendant’s expert which set
damages at an amount of less than $20,000.00.

3. Plaintiff’s rejection of the $75,000.00 Offer was grossly unreasonable and or in
bad faith. At the time the Plaintiff rejected the Offer of Judgment knew that it had no credible
evidence supporting the claims that GSR has misappropriated trade secrets and had reviewed the
report of Jeremy Aguero showing that any potential damages against GSR were less than
$20,000.00 and therefore a rejection was not reasonable under the circumstances.

4, The attorneys sought are reasonable in'amount and justified. The trial counsel in
this matter, H. Stan Johnson, Esq. and Steven B. Cohen, Esq. are both seasoned and experienced
trial attorneys, each of whom has been in practice for more than 25 years. Moreover, the
heaviest concentration of billing was incurred in the actual preparation for and attendance at trial.
Had Plaintiff accepted the Offer of Judgment in May the billings would have been far less.
Having rejected the offer of judgment the Plaintiff is in no position to complain that the
Defendant’s counsel spent too much time preparing for trial.

Defendant’s counsel had an obligation to expend all the time necessary to prepare GSR’s
defense and to prevail at trial. Plaintiff now appears to be admitting that its claims were so
frivolous in nature that it was unnecessary for the Defendant to prepare at all, and should have
been able to prevail without effort. Plaintiffs were seeking a multi-million dollar award of

damages and a permanent injunction against GSR as well as punitive damages, The documents
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produced at trial and in discovery consisted of thousands of pages of e-mails and other
documents and embraced elements of both tort and contract law, as well as the law of trade
secrets. To now claim that this was not a major litigation, requiring minimum preparation is
ludicrous.

Atlantis also seeks to attack the hourly amount billed for the attorney’s respective time.
Mr. Johnson has been a member of the Nevada Bar for over 25 years. Ms. Kinnally has been a
member of the Nevada Bar since 1998 but prior to relocating to Las Vegas practiced law in Cook
County Hlinois since 1981. The fact that Mr. Dotson, reduced his fees, does not require GSR’s
attorneys to do so, nor make Defendant’s attorneys unreasonable for not doing so. Nor do the
fees his firm charges establish cither the standard or the maximum award for attorneys’ fees.
The fees charged by Cohen Johnson are within a reasonable range of houtly fees charged by
attorneys of similar experience in the area of business litigation.

C. COHEN JOHNSON’S VOLUNTARY REDUCTION IN FEES WAS IN
ACCORD WITH THE COURT’S DIRECTIONS.

Plaintiff also objects to the fact that Cohen Johnson reduced its fees to reflect the Court’s
directions. The Court deemed that costs incurred for Mr. Cohen were not recoverable, and
assuming that the Court would take a similar position concerning Mr. Cohen’s time, voluntarily
relinquished any claims for time which the Court might have found duplicative. Mr. Johnson
also reviewed all the invoices, and made similar emendations where he felt appropriate.
However, if this truly offends the Plaintiff, Cohen Johnson will happily seek reimbursement of
those additional billings.

D. CONCLUSION

For all the reasons cited above the Court should award the Defendant its requsted
attorney’s fees against Atlantis and enter a judgment against Atlantis for the same. Therefore
Defendants ask that this Court to enter an Order:

L. Confirming the findings that Plaintiff maintained this action in bad faith and that

Defendant GSR is entitled to its attorney’s fees ;
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2.

Finding that the Defendant’s Offer of Judgment was properly served on Plaintiff

on May 20, 2013, more than ten days prior to the trial;

3.

Finding that the Defendant has demonstrated its entitlement to fees under Nevada

law based on a consideration of both the Brunzell and Beattie factors;

4.
5.
6.
7.

Finding that the attorney’s fees sought are reasonable and justified;
Awarding Defendants attorney’s fees in the amount of $391,932.80;
Confirming the prior award of costs in the amount of $15, 540.85;

Granting Defendant GSR a judgment against Atlantis in the amount of

$406,789.59 consisting of $391,932.80 in attorney fees and $15,540.85 in costs.

8.
9.

Granting Defendant GSR post judgment interest in the statutory amount.

Such other and further relief as this court deems equitable and just

Dated This 18™ Day of February, 2014

COHEN-JOHNSON, LLC

S/ H. STAN JOHNSON

H. STAN JOHNSON

Nevada Bar No. 00265

TERRY KINNALLY, ESQ.

Nevada Bar No. 06379

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: {702) 823-3400

Attorneys for Grand Sierra Resort

Page 7 of 10

App. 2284




COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100

Lag Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

0 -1 &N Lt R L N

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Affirmation Pursuant to NRSB.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated This 18" Day of September 2013

COHEN-JOHNSON, LLC

/S H. STAN JOHNSON

H. STAN JOHNSON

Nevada Bar No. 00265

TERRY KINNALLY, ESQ.

Nevada Bar No. 06379

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sietra Resort
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INDEX OF EXHIBITS

EXHIBIT

DESCRIPTION OF DOCUMENTS PROVIDED IN SUPPORT OF COSTS:

PAGES

1

Findings of Fact and Conclusions of Law and Judgment

3
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CERTITICATE OF MAILING

I hereby certify that on the 18th _day of February, 2014, I served a copy of the foregoing

MEMORANDUM OF COSTS WITH SUPPORTING DOCUMENTATION upon each of

the parties via email and by depositing a copy of the same in a sealed envelope in the United

States Mail, Las Vegas, Nevada, First-Class Postage fully prepaid, and addressed to:

Robert A. Dotson, Esq. Mark Wray, Esq.
rdotson(@laxalt-nomura.com Law Office of Mark Wray
Angela M. Bader, Esq. 608 Lander Street

Laxalt & Nomura, Itd. Reno, Nevada 89509

9600 Gateway Drive Facsimile (775) 348-8351
Reno, Nevada 89521 Attorney for Sumona Islam
Attorney for Plaintiff

and that there is a regular communication by mail between the place of mailing and the places so

addressed.

/s/ Kelly J. Montgomery
An employee of Cohen-Johnson, LL.C
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FILED

Electronically
09-27-2013:03:42:55 PM
C()qHENJOHNSON, LLC Joey Orduna Hastings
11;11' STAN JOHNSON Clerk of the Court
evada Bar No, 00265 - Transaction # 4028835

sjohnson@cohenjohnson,com
BRIAN A, MORRIS, ESQ.

Nevada Bar No, 11217
bam{@cohenjohnson.com

255 E. Warm Springs Roa, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) §23-3400

Atforneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DPISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOL,

GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, Case No.: CV12.01171

Dept. No..  B7
Plaintiff,

V8,

SUMONA ISLAM, an individual; MEL-GSR _
HOLDINGS LLC dfb/a GRAND SIERRA

RESORT; et.al. FINDINGS OF FACT AND
CONCLUSIONS OF LAW AND
Defendants, JUDGMENT

This .matter came on for 2 non-jury trial on July 1, 2013 before the Fonorable Patrick
Flanagan, District Judge, presiding. The Court having heard the testimony of witnesses, reviewed
the exhibits submitted into evidence and thaving heard the atgument of Counsel finds in favor of
the Defendant MEL.GSR HOLDINGS, LLC, d/bfa GRAND SIERRA. RESORT on all causes of
action alleged against it and awards Defendant MBI-GSR HOLDINGS LLC d/b/a GRAND
SIERRA RESORT attorneys’ fecé pursuant to NRS 600A.060 and costs pursuant to NRS 18,110

and further makes the following findings of fact and conclusions of law

FINDINGS OF FACTS:
1, That in 2005 Sumona Islam became a casino host for Hareah’s Casino in Reno.
2. That during the course of her employment with Harrah’s she developed a list of

players with information concerning those players commonly known as her “book of trade”
3. In April 2008 Sumona Islam left Harrah’s and became employed by Plaintiff
Page 1 of 7
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Golden Road Motor Inn as a host at the Atlantis Casino.

4, At the time of her employment at Atlantis, Surmona provided a copy of her “book
of trade” to Atlantis which was mcorporated into the Atlantis data base. During her employment
with Atlantis, she cbtained addltxona] players whom she included in her “book of trade”.

5. In January 2011 Sumona Islam entered into a hon-competition agreement with the
Atlantis which provided that she could not be employed by any easino in any capacity within 150
mile radius for one year from her tetmination of employment with Atlantis.

6. In January 2012 she applied for a position ag an executive casino host with GSR,
a hotel casino in Reno owned by Defendant MEI-GSR HOLDINGS INC.

7. She informed GSR of her non-competition agreement with Atlantis and provided
a copy of that document to GSR. GSR sent the document 1o its counsel for review and recelved
an opinion that the agreement was unenforceable as written,

8. At the time of her hiting GSR through its agents told Sumona Islam not to bring
any information from Atlantis, except for herself and ber relations.

9. Although Ms, Islam was in possession of spiral notebooks in which she had
copied information from the Atlantis’ data base, she did not give or show those notebools to
anyone at GSR. _

10. Upon her hiring in January 2012, Sumona entered certain information from her
“book of trade” into the GSR database. This consisted of approximately 200 guests, that she
wished to be assigned to her as a host based on het statement that she had prior relationships with
these individuals, '

11, The GSR database restricted the information which could be inputted by hosts fo
a player’s name, address telephone numbe:r and contract information and has no fields in which |
Sumona could have inputted player ratings, casine eredit history, or player history,

12. A customer’s name, address and contact information are not trade secrets.

For purposés of this litigation it was determined that the following would constitute a trade secret

a) player tracking records;

b) other hosts customers;
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<) {nitial buy-ing;

d) level of play;

€) {able games;

) time of play;

g) customer’s personal information such as a Social Security number

h) customet’s casino credif;

iy customer’s location, whether they*re internationsl, regional or local player beyond
any information contained within the customer’s address;

: i marketing stratégy;

k) customet’s birth date;

1)) customer’s tier ratings;

m)  comp information ;

n) player’s history of play;

0) player’s demographics;

)] players’ financial information; -

Q company’s financial information;

1) company’s marketing strategﬁ

8) other employee’s information and customer information,

13, In April 2012 house counsel for Atlantis sent a letter to GSR stating that Sumona
had taken proprietaty information from the Atlantis computers and changed other customer
information in the Atlantis database.

14, . Counsel for GSR informed plaintiff that Ms. Islam denied taking any proprietary
information from Atlantis and requested Atlantis to provide the information which it believed
had been misappropriated by Ms. Islam. Plaintiff did not provide émy information,

15, Atlantis filed suit against Ms. Islam and GSR alleging that GSR had tortuously
interfered with Atlantis’ non-competition agresment, tortuo usly interfered with a prospective
economic advantage belonging to Atflantis and violation of NRS 600A.01¢ cotmmonly known as

the Nevada Trade Secret Act,
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16, Plaintiff sought a prelimivary injunction which enjoined GSR from using any
infermation provided to it from Sumona Islam, GSR took teasonable steps to insure good faith
and timely compliance with the injunction,

17.  Atlantis knew that among the names it claimed were misappropriated were names
which were legally and propetly inclugied in Ms. Islam's “book trade” but despite this knowledge
brought and obtained an injunction preventing GSR from marketing to thess individuals from
August 27, 2012 through the trial of this matter in 2013,

18, Atlantis presented no credible evidence that GSR had a duty to investigate the
names in Ms, Islam’s “bool of trade” beyond making inquities of Mg, Islam. To the contrary
there was eredible testimony that casinos have a right to rely on the host’s statements.

19, GSR provided a list of all the names and information concerning those individuals
added to the GSR data base by Ms. Islam which showed that the information was limited to the
individual player’s name, address and contact information. None of which constitutes a trade
seeret under NRS 6004, .10,

20.  Atlantis presented no credible evidence that GSR had tortuously interfered with
its non-compotition agreement with Islam. Atlantis knew that GSR had hired Ms, Istam based on
its atiorneys legal opinion that the agreement was overly broad in denying Ms. Islam the ri ght to
work in any capacity in any casino. Atlantis furthor knew or should have known that the non-
competitfon agreement was ovetly broad and unenforeeable and unenfofceable as a matter of law
but continued to prosecute the olaitﬂ.

21, Atlantis presented no credible evidence that GSR misappropriated any
information constituting a trade secret and in fact maintained the litigation and the injunction to
include names of persons which it lgnew and admitted at trial were legally in Ms. Islam’s book of
business and that she was entitled to provide to GSR,

22, Atlantis continued and maintained the litigation against GSR for misappropriation
of trade secrets even when it knew that GSR was acting in good faith by relying on Ms. Islam’s
assertions concerning her “book of trade” and knew that the customer information provided by

Ms. Islam was limited to the customers’ name, address, telephone number and contact
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information.

23, GBSR did not misappropriate o trade secret belonging to Atlantis;

24, GBR did not tortuously interfore with a contract between Sumona Islam and
Atlantig,

25.  GSR did not interfere with a prospective economic advantage belonging to
Atlaniis,

26.  There is a lack of any evidence in the record that supports the claim of Atlantis
that GSR. misappropriated Atlantis’ trede secrots and therefore, Atlantls has failed to meet its
burden of proof, '

27, That carly on in the litigation Defendant Islam admitted that she had taken certain
information from ATLANTIS in the form certain spiral notebooks.

28. Thatcarly on in the litigation Defendant Islam testified that she had not shown the
information in the form of the spiral notebooks to any representative of GRS,

29.  That early on in the litigation Defendant Islam testified and confirmed that she
was told by the representatives of GSR not to bring anything with her excopt for herself and her
relationships,

30, That early on in the litigation Defendant Islam testified and confirmed that she
had told representatives of GSR that she did not bring trade secret information with her or that

she had information belonging to ATLANTIS.

CONCLUSIONS OF LAW;

L The non-competition agreement between Sumona Islam and Atlantis, in
prohibiting casino employment in any capacity was overly broad and unenforceable as a matter
of law. 7

2, | That absent an enforceable employment contract or non-competition agreement
with Atlantis, GSR could not as a matter of law, interfere with contractual relations between
Sumona and Atlantis:

3 A custemer’s name address, and contact information is not a trade secret under
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NRS 600A.010. GSR did not misappropriate any trade seorets which belonged to Atlantis by
allowing Sumona Islam to upload thig information into its data base. |

4, GSR did not improperly obtain the information concerning players listed above ag
set forth in 600A.030 and had & good faith reliance on Ms, Islam’s assurances that all the names
provided were part of her personal “book of trade”

5. The failure of Atlantis to produce any credible evidence at trial that GSR
misappropriated tradc;, secrets belonging to Atlantis constitutes “ebjeetive-apeeiousnens—= htbw
sbjoetive: bad faithhis shown by the Plaintiff’s knowledge of certain facts as set forth in the
findings of facts above; the decision to move forward against GSR and the extent of the litigation
against GSR despite a lack of direct evidence against GSR, This is a sufficient basis for an
award of aftorney fees pursuant to NRS 600,060, Defendants are not required to prove a
negative and under the objective specious standard a lack of evidence in the record of
misappropriation; in addition to the actions as set forth above; is enough to show that the claim
of misappropriation was made in bad faith (Sasco v, Rosendin Electric Inc,, 143 Cal. Rptr, 3d
828, 207 Cal. App 4" 837 (CA 2012)) and entitles GSR 1o Attorney’s fees and costs in this
matier,

6. That Atlantis sought, obtained, and maintained a preliminary injunction in this
matter that included names which Atlantis knew were not trade secrets under NRS 600A,010 and
continued to maintain that injung:tion even when it knew that those names were art of Sumona
Islam’s personal book of trade in order to thwait competition for those players from GSR and
said conduct is evidence of bad faith entitling GSR to an award of attorney’s fees and costs,

7. That the claims against GSR are dismissed and judgment entered in favor of the
Defendant GSR and GSR is entitled to an award of costs pursuant to NRS 18,110,

8. GSR is also entitled to bring an approptiate motion for fees and costs pursuant to

an offer of judgment dated May 20, 2013 under NRCP 68 and NRS 17.115.
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CONCLUSION
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FILED
Electronically
2014-03-10 02:36:04
Joey Orduna Hasting
Clerk of the Court
Transaction # 433631

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC.,
a Nevada corporation, dba ATLANTIS
CASINO RESORT SPA,

Plaintiff,
vs. Case No.: CV12-01171
SUMONA ISLAM, an individual, Dept. No.: 7
NAV-RENO-GS, LLC, a Nevada
limited liability company, dba GRAND
SIERRA RESORT; ABC
CORPORATIONS; XYZ
PARTNERSHIPS; and JOHN DOES I
through X, inclusive,
Defendants.

/
FIRST AMENDED ORDER
On August 5, 2013, Plaintiff, GOLDEN ROAD MOTOR INN, INC., dba

ATLANTIS CASINO RESORT SPA (hereafter Atlantis), filed its Verified
Memorandum of Costs. On August 7, 2013 Defendant, SUMONA ISLAM (hereafter
Islam), filed her Motion to Retax Costs. On August 19, 2013, Atlantis filed its
Opposition to Defendant Sumona Islam’s Motion to Retax Costs and Affidavit of
Counsel in Support of Plaintiff’s Opposition to Defendant Sumona Islam’s Motion to
Retax Costs. On September 3, 2013, Islam filed her Reply in Support of Motion to

Retax Costs.

App. 2296
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On August 21, 2013, Atlantis filed its Motion for Costs and Attorney’s Fees,
and Affidavit of Counsel in Support of Plaintiff's Motion for Costs and Attorney’s
Fees. On September 3, 2013, Islam filed her Opposition to Atlantis’ Motion for
Attorney’s Fees and Costs. On September 10, 2013, Atlantis filed its Reply and
Affidavit of Counsel in Support of Plaintiff’s Reply to Motion and submitted the
matter for decision.

On September 30, 2013, Defendant, MEI-GSR HOLDINGS LLC dba GRAND
SIERRA RESORT (hereafter Grand Sierra), filed its Memorandum of Costs. On
October 3, 3013, Atlantis filed its Motion to Retax Costs of Defendant Grand Sierra
Resort. On October 9, 2013, Grand Sierra filed its Reply to Plaintiff’s Objection to
Defendant GSR’s Memorandum of Costs. On October 17, 2013, Atlantis filed its
Reply in Support of Plaintiff's Motion to Retax Costs of Defendant Grand Sierra
Resort and submitted the matter for decision.

On October 19, 2013, Grand Sierra filed its Motion for Attorney’s Fees. On
November 1, 2013, Islam filed her Response to Grand Sierra’s Motion for Attorney’s
Fees. On November 4, 2013, Atlantis filed its Opposition to GSR’s Motion for Award
of Attorney’s Fees and Costs and Affidavit of Counsel in Support of Plaintiff’s
Opposition to GSR’s Motion for Award of Attorney’s Fees and Costs.

Costs: Atlantis
The Atlantis seeks recovery of $17,130.61 in costs pursuant to NRS 18.020.

This court has reviewed the invoices filed in support of the requests for cost
reimbursement. This court finds the costs expended by the Plaintiff in this matter
to be both reasonable and necessary. This Court has also reviewed the
documentation and billing to determine the allocation of costs attributable to work
performed against Defendant Islam and co-defendant Grand Sierra. This court findg
that all but $60.00 is attributed to Ms. Islam. Therefore, Plaintiff is hereby awarded
costs in the amount of $17,070.61.
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Costs: Grand Sierra

Grand Sierra seeks recovery of $37,009.74 in costs pursuant to NRS 18.110.
Included in the request is $18,026.15 in expert witness fees for Mr. Aguero. This
request is extraordinary. This requests is deficient in itemization and justification.
This court has reviewed Mr. Aguero’s report.(Ex. 37) The majority of his report
consists of his resume. While this court relied upon Mr. Aguero’s report in
formulating its finding, this resulted in an award of damages of $23,874.00.! Based
upon the court’s review of the expert report, the witness’ testimony and the final
award, the court reduces the award of expert witness feés to $3,000.00.

Grand Sierra seeks an award of $2,073.24 for two volumes of the trial
transcripts. While undoubtedly of some assistance to trial counsel, this expense is
not a necessary cost of litigation.

Grand Sierra seeks $11,337.79 in travel and lodging expenses for counsel.
Grand Sierra is seeking to recoup the expenses of air, rental car, meals and lodging
for both Mr. Johnson and Mr. Cohen. 2 Mr. Johnson represented the Grand Sierra
at trial, giving the opening statement, cross-examining witnesses, presenting the
Grand Sierra’s case-in-chief and closing arguments. While Mr. Cohen undoubtedly
provided some assistance to Grand Sierra, his participation was more opaque.3 This
court is without any information as to Mr. Cohen’s participation in pretrial
proceedings or incurred other expenses involved in this litigation. Grand Sierra
provides scant documentation and itemization to support these expenses. As such,
this court finds an award for costs of travel and lodging for Mr. Johnson to be more
appropriate in this case. This court will excise the $4,369.50 sought for Mr. Cohen’s
airfare travel to Reno. Therefore, Defendant Grand Sierra Resort is awarded costs

in the amount of $15,540.85.

! The final award of $43,874 included $20,000 in punitive damages not attributable to Mr. Aguero’s work.

2 Defendant Grand Sierra Resorts employed Johnson/Cohen, a Las Vegas firm whose principals attended every day
of trial. Any adjustment in the award of costs is no reflection on the client’s choice of Las Vegas counsel.

3 Mr. Cohen did raise one objection at trial, which was sustained.

3
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The Award of Attorney’s Fees

Generally speaking, the district court may not award attorneys’ fees absent
authority under statute, rule, or contract.? The Nevada Supreme Court has upheld
an award of attorney's fees to a "prevailing party."5 After weighing all the relevant
factors, the district court may award up to the full amount of fees requested.

On the other hand, where the court has failed to consider many factors,
and/or has made no findings based upon the evidence that the attorney's fees are
reasonable and justified, it is an abuse of discretion for the court to award the full
amount of fees requested. Beattie v. Thomas, 99 Nev. 579, 588, 688 P.2d 268, 274
(1983); but see MRO Communaications, Inc. v. AT&T Co., 197 F.3d 1276, 1284 (9th
Cir. 1999)(where affidavits and exhibits submitted in support, and in opposition to,
the motion for attorneys’ fees were sufficient to enable a court to consider each of
the four factors outlined in Beattie and conclude the amount of fees was reasonable
and justified, the court did not abuse its discretion in awarding attorney's fees
without making specific findings on the four factors).

In this case, this court presided over this entire litigation, culminating in a
multi-week bench trial. As such, this court is familiar with the quality of the
advocacy of the attorneys, the character of the work performed by the lawyers and
the result of those efforts. The court has considered the Beattie factors in reaching
its findings.

This court has also considered Defendant Islam’s objections and request for
apportionment of fees between herself and co-defendant Grand Sierra Resort. This
court has reviewed plaintiff's billing invoices in an attempt to allocate fees between

the co-defendants. This court has reviewed, in camera, the billing statements of

4 See Albios v. Horizon Communities, Inc., 122 Nev. 409, 132 P.3d 1022, 1028 (2006), citing State Department of
Human Resources v. Fowler, 109 Nev. 782, 784, 858 P.2d 375,376 (1993).

5 For attorneys’ fees purposes, a plaintiff is prevailing if he succeeds on any significant issue in litigation which
achieves some of the benefit he sought in bringing the suit. See Women’s Federal Savings & Loan Association v.
Nevada National Bank, 623 F.Supp. 401, 404 (D. Nev. 1987).

4
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counsel for the Atlantis and Grand Sierra. This court finds apportionment of fees
sought by Atlantis against Ms. Islam to be appropriate in this case.
The Atlantis Attorney’s Fees

The Atlantis seeks an award of $364,422.00 in attorney’s fees against Ms.
Islam. In reviewing the invoices of Atlantis counsel, this court finds that 84.71% of
the fees in this matter were expended toward the claims asserted against Ms.
Islam. This court finds the fees to be reasonable and justified. Based upon said
review, Plaintiff is hereby awarded attorney’s fees in the amount of $308,711.00.

The Grand Sierra Resort Attorney’s Fees

By separate Order dated November 6, 2013, this court has directed counsel
for the Grand Sierra to submit a more detailed billing statement in support of their
Motion for Attorney’s Fees. Therefore, at this time, Grand Sierra’s Motion for
Attorney’s Fees is DENIED without prejudice.

IT IS ORDERED:

Plaintiff Atlantis is awarded $17,070.61 in costs and $308,711.00 in
attorney’s fees.

Defendant Grand Sierra is awarded $15,540.85 in costs. Grand Sierra’s
Motion for Attorney’s Fees is DENIED without prejudice.

MARLH , 2014
DATED this /O day of &etobor; 201S.

Patrick Flanagan
DISTRICT COURT JU
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
_ /0 day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW

9600 GATEWAY DRIVE
RENO, NEVADA 89521

FILED
Electronically
2014-03-13 01:40:13
Joey Orduna Hastir]
Clerk of the Cour
2540 Transaction # 43424
ROBERT A. DOTSON, ESQ.
Nevada State Bar No. 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel:  (775) 322-1170
Fax: (775) 322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7

Plaintiff,
vs.

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants.

NOTICE OF ENTRY OF FIRST AMENDED ORDER

PLEASE TAKE NOTICE that a First Amended Order awarding attorney’s fees and costs

was entered on March 10, 2014. A copy of said Order is attached hereto as Exhibit 1.
"
I
1

1

PM
gs
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Page 1 of 4
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

Dated this _( 77 day of March, 2014.

LAXﬁI;jL&i‘gOMURA, LTD.

Neyada State Bar No. 5285
ANGETA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521
(775) 322-1170

Attorneys for Plaintiff

Rlczﬁﬁ A. DOTSON

Page 2 of 4
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the

foregoing by:

}X(

Ol

[
X

addressed as follows:

Steven B. Cohen, Esq. Mark Wray, Esq.

Stan Johnson, Esq. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LL.C Reno, NV 89509

255 E. Warm Springs Rd, Ste 100

Las Vegas, NV 89119 mwray@markwraylaw.com

scohen@cohenjohnson.com

CERTIFICATE OF SERVICE

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

By electronic service by filing the foregoing with the Clerk of Court using the E+
Flex system, which will electronically mail the filing to the following individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below, where
indicated.

(BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

Reno/Carson Messenger Service.

By email to the email addresses below.

sjohnson@cohenjohnson.com

tkinnally@cohenjohnson.com

DATED this 5 day of March, 2014. M M
Ol 1

L. MORGAN B9GUMIL

Page 3 of 4
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FILED
Electronically

2014-03-10 02:36:04 PM

w

Joey Orduna Hasting
Clerk of the Court
Transaction # 4336333

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,,
a Nevada corporation, dba ATLANTIS
CASINO RESORT SPA,
Plaintiff,
vs. Case No.: CV12-01171
SUMONA ISLAM, an individual, Dept. No.: 7
NAV-RENO-GS, LLC, a Nevada
limited liability company, dba GRAND
SIERRA RESORT; ABC
CORPORATIONS; XYZ
PARTNERSHIPS; and JOHN DOES I
through X, inclusive,
Defendants.
/
‘ FIRST AMENDED ORDER »
On August 5, 2013, Plaintiff, GOLDEN ROAD MOTOR INN, INC,, dba
ATLANTIS CASINO RESORT SPA (hereafter Atlantis), filed its Verified
Memorandum of Costs. On August 7, 2013 Defendant, SUMONA ISLAM (hereafter

Islam), filed her Motion to Retax Costs. On August 19, 2013, Atlantis filed its

Opposition to Defendant Sumona Islam’s Motion to Retax Costs and Affidavit of
Counsel in Support of Plaintiff's Opposition to Defendant Sumona Islam’s Motion to
Retax Costs. On September 3, 2013, Islam filed her Reply in Support of Motion to

Retax Costs.
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On August 21, 2013, Atlantis filed its Motion for Costs and Attorney’s Fees,
and Affidavit of Counsel in Support of Plaintiff’s Motion for Costs and Attorney’s
Fees. On September 3, 2013, Islam filed her Opposition to Atlantis’ Motion for
Attorney’s Fees and Costs. On September 10, 2013, Atlantis filed its Reply and
Affidavit of Counsel in Support of Plaintiff’s Reply to Motion and submitted the
matter for decision.

On September 30, 2013, Defendant, MEI-GSR HOLDINGS LLC dba GRAND
SIERRA RESORT (hereafter Grand Sierra), filed its Memorandum of Costs. On
October 3, 3013, Atlantis filed its Motion to Retax Costs of Defendant Grand Sierra
Resort. On October 9, 2013, Grand Sierra filed its Reply to Plaintiff’s Objection to
Defendant GSR’s Memorandum of Costs. On October 17, 2013, Atlantis filed its
Reply in Support of Plaintiff’'s Motion to Retax Costs of Defendant Grand Sierra
Resort and submitted the matter for decision.

On October 19, 2013, Grand Sierra filed its Motion for Attorney’s Fees. On
November 1, 2013, Islam filed her Response to Grand Sierra’s Motion for Attorney’s
Fees. On November 4, 2013, Atlantis filed its Opposition to GSR’s Motion for Award
of Attorney’s Fees and Costs and Affidavit of Counsel in Support of Plaintiff;s
Opposition to GSR’s Motion for Award of Attorney’s Fees and Costs.

Costs: Atlantis

The Atlantis seeks recovery of $17,130.61 in costs pursuant to NRS 18.020.
This court has reviewed the invoices filed in support of the requests for cost
reimbursement. This court finds the costs expended by the Plaintiff in this matter
to be both reasonable and necessary. This Court has also reviewed the
documentation and billing to determine the allocation of costs attributable to work
performed against Defendant Islam and co-defendant Grand Sierra. This court finds
that all but $60.00 is attributed to Ms. Islam. Therefore, Plaintiff is hereby awarded
costs in the amount of $17,070.61.
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Costs: Grand Sierra

Grand Sierra seeks recovery of $37,009.74 in costs pursuant to NRS 18.110.

Included in the request is $18,026.15 in expert witness fees for Mr. Aguero. This
request is extraordinary. This requests is deficient in itemization and justification.
This court has reviewed Mr. Aguero’s report.(Ex. 37) The majority of his report
consists of his resume. Whilé this court relied upon Mr. Aguero’s report in
formulating its finding, this resulted in an award of damages of $23,874.00.1 Based
upon the court’s review of the expert report, the witness’ testimony and the final
award, the court reduces the award of expert witness feés to $3,000.00.

Grand Sierra seeks an award of $2,073.24 for two volumes of the trial
transcripts. While undoubtedly of some assistance to trial counsel, this expense is
not a necessary cost of litigation.

Grand Sierra seeks $11,337.79 in travel and lodging expenses for counsel.
Grand Sierra is séeking to recoup the expenses of air, rental car, meals and lodging
for both Mr. Johnson and Mr. Cohen. 2 Mr. Johnson represented the Grand Sierra
at trial, giving the opening statement, cross-examining witnesses, presenting the
Grand Sierra’s case-in-chief and closing arguments. While Mr. Cohen undoubtedly
provided some assistance to Grand Sierra, his participation was more opaque.3 This
court is without any information as to Mr. Cohen’s participation in pretrial
proceedings or incurred other expenses involved in this litigation. Grand Sierra
provides scant documentation and itemization to support these expenses. As such,
this court finds an award for costs of travel and lodging for Mr. Johnson to be more
appropriate in this case. This court will excise the $4,369.50 sought for Mr. Cohen’s
airfare travel to Reno. Therefore, Defendant Grand Sierra Resort is awarded costs

in the amount of $15,540.85.

! The final award of $43,874 included $20,000 in punitive damages not attributable to Mr. Aguero’s work.

2 Defendant Grand Sierra Resorts employed Johnson/Cohen, a Las Vegas firm whose principals attended every day
of trial. Any adjustment in the award of costs is no reflection on the client’s choice of Las Vegas counsel.

3 Mr. Cohen did raise one objection at trial, which was sustained.

3
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The Award of Attorney’s Fees

Generally speaking, the district court may not award attorneys’ fees absent
authority under statute, rule, or contract.4 The Nevada Supreme Court has upheld
an award of attorney's fees to a "prevailing party."s After weighing all the relevant
factors, the district court may award up to the full amount of fees requested.

On the other hand, where the court has failed to consider many factors,
and/or has made no findings based upon the evidence that the attorney's fees are
reasonable and justified, it is an abuse of discretion for the court to award the full
amount of fees requested. Beattie v. Thomas, 99 Nev. 579, 588, 688 P.2d 268, 274
(1983); but see MRO Commaunications, Inc. v. AT&T Co., 197 F.3d 1276, 1284 (9th
Cir. 1999)(where affidavits and exhibits submitted in support, and in opposition to,
the motion for attorneys’ fees were sufficient to enable a court to consider each of
the four factors outlined in Beattie and conclude the amount of fees was reasonable
and justified, the court did not abuse its discretion in aWarding attorney's fees
without making specific findings on the four factors).

In this case, this court presided over this entire litigation, culminating in a
multi-week bench trial. As such, this court is familiar with the quality of the
advocacy of the attorneys, the character of the work performed by the lawyers and
the result of those efforts. The court has considered the Beattie factors in reaching
its findings.

This court has also considered Defendant Islam’s objections and request for
apportionment of fees between herself and co-defendant Grand Sierra Resort. This
court has reviewed plaintiff's billing invoices in an attempt to allocate fees between

the co-defendants. This court has reviewed, in camera, the billing statements of

4 See Albios v. Horizon Communities, Inc., 122 Nev. 409, 132 P.3d 1022, 1028 (2006), citing State Department of
Human Resources v. Fowler, 109 Nev. 782, 784, 858 P.2d 375,376 (1993).

5 For attorneys’ fees purposes, a plaintiff is prevailing if he succeeds on any significant issue in litigation which
achieves some of the benefit he sought in bringing the suit. See Women’s Federal Savings & Loan Association v.
Nevada National Bank, 623 F.Supp. 401, 404 (D. Nev. 1987).

4
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counsel for the Atlantis and Grand Sierra. This court finds apportionment of fees
sought by Atlantis against Ms. Islam to be appropriate in this case.

The Atlantis Attorney’s Fees

The Atlantis seeks an award of $364,422.00 in attorney’s fees against Ms.
Islam. In reviewing the invoices of Atlantis counsel, this court finds that 84.71% of
the fees in this matter were expended toward the claims asserted against Ms.
Islam. This court finds the fees to be reasonable and justified. Based upon said
review, Plaintiff is hereby awarded attorney’s fees in the amount of $308,711.00.

The Grand Sierra Resort Attorney’s Fees

By separate Order dated November 6, 2013, this court has directed counsel

for the Grand Sierra to submit a more detailed billing statement in support of their
Motion for Attorney’s Fees. Therefore, at this time, Grand Sierra’s Motion for
Attorney’s Fees is DENIED without prejudice.

IT IS ORDERED:

Plaintiff Atlantis is awarded $17,070.61 in costs and $308,711.00 in
attorney’s fees.

| Defendant Grand Sierra is awarded $15,540.85 in costs. Grand Sierra’s

Motion for Attorney’s Fees is DENIED without prejudice.

MARLH , 2014
DATED this _/0 day of &stobor 2018.

Patrick Flanagan
DISTRICT COURT JU

App. 2311




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

" CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
___ /0 day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:
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FILED
Electronically
2014-03-14 04:11:40
Joey Orduna Hastin
Clerk of the Court
Transaction # 43448

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

||GOLDEN ROAD MOTOR INN, INC.,

a Nevada corporation, dba ATLANTIS
CASINO RESORT SPA,

Plaintiff,
vs. Case No.: CV12-01171

SUMONA ISLAM, an individual, Dept. No.: 7
NAV-RENO-GS, LLC, a Nevada

limited liability company, dba GRAND

SIERRA RESORT; ABC

CORPORATIONS; XYZ

PARTNERSHIPS; and JOHN DOES I

through X, inclusive,

Defendants.
/
ORDER

Procedural History

On October 19, 2013, Defendant, NAV-RENO-GS, LLC, a Nevada limited
liability company, dba GRAND SIERRA RESORT (hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support. On November 1, 2013,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees. On November 4, 2013, Plaintiff, GOLDEN ROAD MOTOR INN,
INC., a Nevada corporation, dba ATLANTIS CASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR’s Motion for Award of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plaintiff's Opposition to GSR’s Motion

1
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for Award of Attorney’s Fees and Costs. On November 6, 2013, this court entered its
Order requesting GSR provide more detailed invoices to allow it to determine the
reasonableness of GSR’s fees. On January 21, 2014, GSR filed its Renewed Motion
for Award of Attorney’s Fees & Costs and Affidavit of Counsel in Support. On
February 6, 2014, Atlantis filed its Opposition to GSR’s Renewed Motion for Award
of Attorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this matter for decision on February 25, 2014.
The Award of Attorney Fees

1. NRCP 68 and NRS § 17.115

Legal Standard

GSR claims attorney fees as the prevailing party based upon Plaintiff’s
rejection of its Offer of Judgment under NRCP 68 and NRS §17.115. In
determining whether to award attorney fees in the offer of judgment context, a
district court is required to weigh and consider the factors outlined in Beattie v.
Thomas, 99 Nev. 579, 668 P.2d 268 (1983). As a threshold matter, however, this
court must determine the validity of GSR’s Offer of Judgment.

When determining the validity of an offer of judgment the court must apply
general contract principles. May v. Anderson, 121 Nev. 668, 672, 119 P.3d 1254,
1257 (2005) (holding that contract principles apply to settlement agreements); and
see Albios v. Horizon Communities Inc., 122 Nev. 409, 424, 132 P.3d 1022, 1032
(2006) (contract principles apply to NRS 17.115 and NRCP 68’s unapportioned
offers of judgment). Under general contract principles, the offer must invite
acceptance in the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to justify another person in understanding that his assent to
that bargain is invited and will conclude it. Restatement (Second) of Contracts § 24
(1981) (emphasis added).

Applying these principles to NRCP 68 and NRS 17.115, the court’s focus is

placed on the offeree’s understanding of the offer and whether the offeree had a
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meaningful opportunity to weigh the attendant risks of the offer. Edwards
Industries, Inc. v. DTE/BTE, Inc., 112 Nev. 1025, 923 P.2d 569 (1996); see also
Bergmann v. Boyce, 109 Nev. 670, 856 P.2d 560 (1993). The purpose of NRCP 68
and NRS 17.115 is settlement. Where there is a single theory of liability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Commc'ns, LLC v. Saratoga Flier, Inc., 121 Nev. 34, 42, 110 P.3d
24, 29 (2005).

Analysis

The Offer of Judgment was made on May 20, 2013, on behalf of Nav-Reno-
GS, LLC. Prior to that date, Nav-Reno-GS, LLC merged into MEI-GSR-Holdings,
LLC. Nav-Reno-GS, LLC had no further association with GSR after October 1,
2012, and ceased to be the licensee. Additionally, the Offer of Judgment names Nav-
Reno-GS, LLC as a “d/b/a of Grand Sierra Resort” and was tendered to Plaintiff's
counsel by GSR’s counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. In fact, the parties stipulated to the
substitution of MEI-GSR-Holdings, LL.C in place of Nav-Reno-GS, LLC on June 21,
2013, one month after the offer was tendered to Plaintiff.

These facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the principal entity. Moreover, two theories
of liability were asserted against GSR (tortious interference with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendered to just one party — Plaintiff. Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consistently dealt
with and were familiar with. Thus, in determining what the offeree understood
during the negotiation process, the court finds Plaintiff understood the nature of the
offer, the party making the offer, and was able to adequately weigh the attendant
risks of pursuing litigation against GSR. Thus, the purpose of the rules is furthered
and the Offer of Judgment is valid. k
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2. The reasonableness of the fees pursuant to Brunzell

Legal Standard

In considering the reasonableness of an award of attorney fees, this court

must consider and weigh the following factors:

(1) The qualities of the advocate: his ability, training, education, experience,
professional standing and skill;

(2) The character of the work done: its difficulty, intricacy, importance, the
time and skill required, the responsibility imposed and the prominence
and character of the parties where they effect the importance of the
litigation;

(8) The work actually performed by the lawyer: the skill, time and attention
given to the work; and

(4) The result: whether the attorney was successful and what benefits were
derived.

Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).

Analysis

As to the first Brunzell factor, Mr. Johnson has been practicing law for 25

years in the area of complex civil and business litigation. He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor is met. Second, this trial involved complex trade secrets issues including
issues of first impressions involving the definition of “trade secret” as it applied to a
casino host’s “book of business.” There was a significant employment law issue
involving an employment contract’s restrictive non-compete covenant. There were
multiple parties, including an intricate defense of a co-defendant. There was a
substantial damage issue requiring expert testimony, analysis and argument over
disputed theoretical and actual damages models unique to the gaming industry. The|

court finds the second Brunzell factor is met. Third, it appears Mr. Johnson did the
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bulk of the litigation work.! This court had an opportunity to observe Mr. Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor.

The satisfaction of the four-part analysis of Brunzell does not automatically
terminate this court’s inquiry. This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beattie, at 588-
89. The court is limited to reviewing the fees incurred from the service of the Offer
of Judgment forward. NRCP 68(f)(2); NRS 17.115.

GSR seeks $391,932.80 in attorney fees. However, the Offer of Judgment was
served on May 20, 2013. Beginning with May 20, 2013, GSR is entitled to the fees
incurred from the date of service of the Offer of Judgment forward, which totals
$190,124.50.

This court presided over this case from the temporary restraining order
hearing to closing arguments after a bench trial. From this vantage point, the court
finds the amount of $190,124.50 is a reasonable amount of attorney fees when
compared with the fees of the other parties to this litigation, and is justified from
the date of the Offer of Judgment forward.

3. NRS § 600A.060
In light of the award of attorney’s fees pursuant to NRCP 68 and NRS 17.115,

the court declines to award additional fees pursuant to NRS 600A.060.
Conclusion

This court finds that Grand Sierra Resort is entitled to an award of attorney
fees in the amount of $190,124.50 and reconfirms the prior order awarding Grand
Sierra Resort $15,540.85 in costs. Defendant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

1 Previously, this court disallowed the award of trial-related fees and costs as to Mr. Cohen, while
allowing his fees and costs for pretrial assistance in the analysis of co-defendant ISLAM’s
employment contract. Likewise, this court finds the fees for the work done by the associates and
paralegal to be reasonable and necessarily incurred in the defense of GSR.

5
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IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (15) days of entry of this
Order.

DATED this _Lﬁ day of March, 2014.

Patrick Flanagan
DISTRICT COURTYUD
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
‘[{)L_ day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Judic ssisfant
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255 E. Warm Springs Roed, Suite 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400
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FILED
Electronically
2014-04-11 04:16:35 PM
Joey Orduna Hastings|
2540 Clerk of the Court
COHEN-JOHNSON, LLC Transaction # 4384230
H. STAN JOHNSON
Nevada Bar No. 00265
sjohnson{@cohenjohnsen.com
STEVEN B. COHEN, ESQ.
Nevada Bar No, 2327
255 E. Warm Springs Road, Suitel 00
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOFE.
GOLDEN ROAD MOTOR INN, INC., a Nevadal
Corporation, d/b/a  ATLANTIS CASINO
RESORT SPA, Case No.: CV12-01171

Plaintiff] Dept. No.: B7
Vs.

SUMONA ISLAM, an individual; MEI-GSR|

HOLDINGS LLC d/b/a GRAND SIERRA
RESQORT; et.al.

Defendants.

NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that the ORDER was entered in the above-captioned case
on the 14th day of March, 2014, a copy of which is attached hereto as Exhibit “A”,
Dated this 14™ day of January, 2014.
COHEN-JOHNSON, LLC

s/ H. Stan Johnson

H. STAN JOHNSON

Nevada Bar No. 00265

STEVEN B. COHEN, ESQ,

Nevada Bar No. 2327

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort
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Affirmation Pursuant to NRS § 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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CERTIFICATE OF MAILING

I hereby certify that on the 11" day of April, 2014, I served a copy of the foregoing
NOTICE OF ENTRY OF ORDER upon each of the parties via email and by depositing a copy
of the same in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class

Postage fully prepaid, and addressed to:

Robert A. Dotson, Esq. Mark Wray, Esq.
rdotson(@laxalt-nomura.com Law Office of Mark Wray
Angela M. Bader, Esq. 608 Lander Street

Laxalt & Nomura, Ltd. Rene, Nevada 89509

9600 Gateway Drive Facsimile (775) 348-8351
Reno, Nevada 89521 Attorney for Sumona Islam
Attorney for Plaintiff

and that there is a regular communication by mail between the place of mailing and the places so
addressed.

/s/ Kelly J. Montgomery
An employee of Cohen-Johnson, LL.C
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Exhibit “A”

FILED
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Clerk of the Court
Transaction # 4384230
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|GOLDEN ROAD MOTOR INN, INC.,

FILED
Electronically
2014-03-14 04:11:40|PM
Joey Orduna Hastings
Clerk of the Cour
Transaction # 4344878

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

a Nevada corporation, dba ATLANTIS
CASINO RESORT SPA,

Plaintiff,
vs. : Case No.: CV12-01171

SUMONA ISLAM, an individual, Dept. No.: 7
NAV-RENO-GS, LLC, a Nevada

limited liability company, dba GRAND

SIERRA RESORT; AB

CORPORATIONS; XYZ

PARTNERSHIPS; and JOHN DOES I

through X, inclusive,

Defendants.
/
ORDER

Procedural History

On October 19, 2013, Defendant, NAV-RENO-GS, LLC, a Nevada limited
Liability company, dba GRAND SIERRA RESORT (hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support. On November 1, 2013,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees, On November 4, 2013, Plaintiff, GOLDEN ROAD MOTOR INN,
INC., a Nevada corporation, dba ATLANTIS CASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR’s Motion for Award of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plaintiff’'s Opposition to GSR’s Motion

1
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for Award of Attorney's Fees and Costs. On November 6, 2013, this court entered its
Order requesting GSR provide more detailed invoices to allow it to determine the
reasonableness of GSR’s fees. On January 21, 2014, GSR filed its Renewed Motion
for Award of Attorney’s Fees & Costs and Affidavit of Counsel in Support. On
February 6, 2014, Atlantis filed its Opposition to GSR’s Renewed Motion for Award
of Attorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this matter for decision on February 25, 2014.
The Award of Attorney Fees
1. NRCP 68 and NRS § 17.115

Legal Standard

GSR claims attorney fees as the prevailing party based upon Plaintiffs
rejection of its Offer of Judgment under NRCP 68 and NRS §17.115. In

determining whether to award attorney fees in the offer of judgment context, a
distriet court is required to weigh and consider the factors outlined in Beattie v.
Thomas, 99 Nev. 579, 668 P.2d 268 (1983). As a threshold matter, however, this
court must determine the validity of GSR’s Offer of Judgment.

When determining the validity of an offer of judgment the court must apply
general contract principles. May v. Anderson, 121 Nev. 668, 672, 119 P.3d 1254,
1257 (2005) (holding that contract principles apply to settlement agreements); and
see Albios v. Horizon Communilies Inc., 122 Nev. 409, 424, 132 P.3d 1022, 1032
(2006) (contract principles apply to NRS 17.115 and NRCP 68's unapportioned
offers of judgment). Under general contract principles, the offer must invite
acceptance in the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to justify another person in understanding that his assent to
that bargain is invited and will conclude it. Restatement (Second) of Contracts § 24
(1981) (emphasis added).

Applying these principles to NRCP 68 and NRS 17.115, the court's focus is

placed on the offeree’s understanding of the offer and whether the offeree had a
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meaningful opportunity to weigh the attendant risks of the offer. Edwards
Industries, Inc. v. DTE/BTE, Inc., 112 Nev. 1025, 923 P.2d 569 (1996); see also
Bergmann v. Boyee, 109 Nev. 670, 8566 P.2d 560 (1993). The purpose of NRCP 68
and NRS 17.115 is settlement. Where there is a single theory of liability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Comme'ns, LLC v. Saratoga Flier, Inc., 121 Nev. 34, 42, 110 P.3d
24, 29 (2005).

Analysis

The Offer of Judgment was made on May 20, 2013, on behalf of Nav-Reno-
GS, LLC. Prior to that date, Nav-Reno-GS, LLC merged intc MEI-GSR-Holdings,
LLC. Nav-Reno-GS, LLC had no further association with GSR after October 1,

2012, and ceased to be the licensee. Additionally, the Offer of Judgment names Nav-
Reno-GS, LLC as a “d/b/a of Grand Sierra Resort” and was tendered to Plaintiff's
counsel by GSR’s counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. In fact, the parties stipulated to the
substitution of MEI-GSR-Holdings, LI.C in place of Nav-Reno-GS, LLC on June 21,
2013, one month after the offer was tendered to Plaintiff.

These facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the principal entity, Moreover, two theories
of liability were asserted against GSR (tortious interference with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendered to just one party — Plaintiff, Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consistently dealt
with and were familiar with. Thus, in determining what the offeree understood
during the negotiation process, the court finds Plaintiff understood the nature of the
offer, the party making the offer, and was able to adequately weigh the attendant
risks of pursuing litigation against GSR. Thus, the purpose of the rules is furthered
and the Offer of Judgment is valid. ,
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2. The reasonableness of the fees pursuant to Brunzell

Legal Standard

In considering the reasonableness of an award of attorney fees, this court
must consider and weigh the following factors:

(1) The qualities of the advocate: his ability, training, education, experience,

professional standing and skill;

(2) The character of the work done: its difficulty, intricacy, importance, the
time and skill required, the responsibility imposed and the prominence
and character of the parties where they effect the importance of the
litigation;

(3) The work actually performed by the lawyer: the gkill, time and attention
given to the work; and

(4) The result: whether the attorney was successful and what benefits were
derived. |

Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 349, 456 P.2d 31, 33 (1969).

Analysis ‘

As to the first Brunzell factor, Mr. Johnson has been practicing law for 25
years in the area of complex civil and business litigation. He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor is met. Second, this trial involved complex trade secrets issues including
issues of first impressions involving the definition of “trade secret” as it applied to a
casino host’s “baok of business.” There was a significant employment law issue
involving an employment contract’s restrictive non-compete covenant. There were
multiple parties, including an intricate defense of a co-defendant. There was a
substantial damage issue requiring expert testimony, analysis and argument over
disputed theoretical and aﬁtual damages models unique to the gaming industry. The

court finds the second Brunzell factor is met. Third, it appears Mr. Johnson did the
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bulk of the litigation work.t This court had an opportunity to observe Mr. Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor.

The satisfaction of the four-part analysis of Brunzell does not automatically
terminate this court’s inquiry. This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beattie, at 588-
89. The court is limited to reviewing the fees incurred from the service of the Offer
of Judgment forward. NRCP 68(f)(2); NRS 17.115.

GSR seeks $391,932.80 in attorney fees. However,r the Offer of Judgment was
served on May 20, 2013. Beginning with May 20, 2013, GSR is entitled to the fees
incurred from the date of service of the Offer of Judgment forward, which totals
$190,124.50.

This court presided over this case from the temporary restraining order
hearing to closing arguments after a bench trial. From this vantage point, the court
finds the amount of $190,124.50 is a reasonable amount of attorney fees when
compared with the fees of the other parties to this litigation, and is justified from
the date of the Offer of Judgment forward.

3. NRS § 600A.060

In light of the award of attorney’s fees pursuant tc NRCP 68 and NRS 17.115,
the court declines to award additional fees pursuant to NES 600A.060.
Conclusion

This court finds that Grand Sierra Resort is entitled to an award of attorney
fees in the amount of $190,124.50 and reconfirms the prior order awarding Grand
Sierra Resort $15,540.85 in costs. Defendant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

1 Praviously, this court disallowed the award of trial-related fees and costs as to Mr. Cohen, while
allowing his fees and costs for pretrial assistance in the analysis of co-defendant ISLAM’s
employment contract. Likewise, this court finds the fees for the work done by the associates and
paralegal to be reasonable and necessarily incurred in the defense of GSR.

5
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IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (15) days of entry of this
Order.

DATED this _Lﬁ day of March, 2014.

B e Samagon

Patrick Flanagan
DISTRICT COURT JUD
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
_LI)L_ day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECTF system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Judit ssisfant
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FILED
Electronically
2014-04-14 10:14:45 AM
Joey Orduna Hastings
2610 Clerk of the Court _
COHEN-JOHNSON, LLC Transaction # 4384943 . asmif]
H. STAN JOHNSON
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
STEVEN B. COHEN, ESQ.
Nevada Bar No. 2327
255 E. Warm Springs Road
Suite100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC., a Nevada]
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, Case No.: CV12-01171

Plaintiff, Dept. No.:  B7
vS.

SUMONA ISLAM, an individual; MEIL-GSR|
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al.

Defendants.

NOTICE OF APPEAL

Pursuant to NRAP 4, notice is hereby given that Defendant, MEI-GSR HOLDINGS
LLC, d/b/a GRAND SIERRA RESORT, by and through its cqunsel of record, H. Stan Johnson,
Esq. of COHENJOHNSON, hereby appeals to the Supreme Court of the State of Nevada from
the decision this Court set forth in the Order entered March 14, 2014, which the Notice of Entry
of Order occurred on April 11, 2013, and all prior related Orders or Decisions representing,
collectively, the decision of this Court following the trial which concluded on July 18, 2013,
Copies of the Order and Notice of Entry of First Amended Order are attached hereto as Exhibit

“1” and “2”, respectively.
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Affirmation Pursuant to NRS § 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person,

Dated this 117, day of April, 2014.

COHEN-JOHNSON, LLC

Nevada Bar No. 2327

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort
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CERTIFICATE OF MAILING

I hereby certify that on the 11 day of April, 2014, T served a copy of the foregoing
NOTICE OF APPEAL upon each of the parties via email and by depositing a copy of the same
in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class Postage fully

prepaid, and addressed to:

Robert A. Dotson, Esq. Mark Wray, Esq.
rdotson(@laxalt-nomura.com Law Office of Mark Wray
Angela M, Bader, Esq. 608 Lander Street

Laxalt & Nomura, Ltd. Reno, Nevada 89509

9600 Gateway Drive Facsimile (775) 348-8351
Reno, Nevada 89521 Attorney for Sumona Islam
Attorney for Plaintiff

and that there is a regular communication by mail between the place of mailing and the places so
addressed.

/s/ Kelly J. Montgomery
An employee of Cohen-Johnson, LLC

Page 4 of 4
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FILED
Electronically
2014-03-14 04:11:40|PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4344878

INTHE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOR

GOLDEN ROAD MOTOR INN, INC.,
a Nevada corporation, dba ATLANTIS
CASINO RESORT SPA

Plaintiff,
vs. Case No.: CV12-01171

SUMONA ISLAM, an individual, Dept. No.: 7
NAV-RENO-GS, LLC a Nevada

limited liability com any, dba GRAND

SIERRA RESORT;,

CORPORATI(}NS XYZ

PARTNERSHIPS; "and JOHN DOES I

through X, mcluswe,

Defendants.
/
ORDER

Procedural History

On October 19, 2013, Defendant, NAV-RENO-GS, LLC, a Nevada limited
liability company, dba GRAND SIERRA RESORT (hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support. On November 1, 2013,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees. On November 4, 2013, Plaintiff, GOLDEN ROAD MOTOR INN,
INC., a Nevada corporation, dba ATLANTIS CASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR’s Motion for Award of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plaintiff's Opposition to GSR’s Motion

1
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for Award of Attorney’s Fees and Costs. On November 6, 2013, this court entered its
Order requesting GSR provide more detailed invoices to allow it to determine the
reasonableness of GSR's fees. On January 21, 2014,‘ GSR filed its Renewed Motion
for Award of Attorney’s Fees & Costs and Affidavit of Counsel in Support. On
February 6, 2014, Atlantis filed its Opposition to GSR’s Renewed Motion for Award
of Attorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this matter for decision on February 25, 2014.
The Award of Attorney Fees

1. NRCP 68 and NRS § 17.115

Legal Standard

GSR claims attorney fees as the prevailing party based upon Plaintiff’s
rejection of its Offer of Judgment under NRCP 68 and NRS §17.115. In
determining whether to award attorney fees in the offer of Judgment context, a
district court is required to weigh and consider the factors outlined in Beattie v.
Thomas, 99 Nev. 579, 668 P.2d 268 (1983). As a threshold matter, however, this
court must determine the validity of GSR’s Offer of Judgment.

When determining the validity of an offer of judgment the court must apply
general contract principles. May v. Anderson, 121 Nev. 668, 672, 119 P.3d 1254,
1257 (2005) (holding that contract principles apply to settlement agreements); and
see Albios v. Horizon Communities Inc., 122 Nev. 409, 424, 132 P.3d 1022, 1032
(2006) (contract principles apply to NRS 17.115 and NRCP 68’s unapportioned
offers of judgment). Under general contract principles, the offer must invite
acceptance m the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to justify another person in understanding that his assent to
that bargain is invited and will conclude it. Restatement (Second) of Contracts § 24
(1981) (emphasis added).

Applying these principles to NRCP 68 and NRS 17.115, the court’s focus is

placed on the offeree’s understanding of the offer and whether the offerec had a
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meaningful opportunity to weigh the attendant risks of the offer. Edwards
Industries, Inc. v. DTE/BTE, Inc., 112 Nev. 1095, 923 P.2d 569 (1996); see also
Bergmann v. Boyce, 109 Nev. 670, 856 P.2d 560 (1993). The purpose of NRCP 68
and NRS 17.115 is settlement. Where there is a single theory of Hability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Comme'ns, LLC vu. Saratoga Flier, Inc., 121 Nev. 34, 42, 110 P.3d
24, 29 (20606).

Analysis

The Offer of Judgment was made on May 20, 2013, on behalf of Nav-Reno-
GS, LLC, Prior to that date, Nav-Reno-GS, LLC merged into MEI-GSR-Holdings,
LLC. Nav-Reno-GS, LLC had no further association with GSR after October 1,
2012, and ceased to be the licensee. Additionally, the Offer of Judgment names Nav-
Reno-GS, LLC as a “d/b/a of Grand Sierra Resort” and was tendered to Plaintiffs
counsel by GSR’s counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. In fact, the parties stipulated to the
substitution of MEI-GSR-Holdings, LLC in place of Nav-Reno-GS, LLC on June 21,
2013, one month after the offer was tendered to Plaintiff.

These facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the principal entity. Moreover, two theories
of liability were asserted against GSR (tortious interference with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendered to just one party — Plaintiff. Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consistently dealt
with and were familiar with. Thus, in determining what the offeree understood
during the negotiation process, the court finds Plaintiff understood the nature of the
offer, the party making the offer, and was able to adequately weigh the attendant
risks of pursuing litigation against GSR. Thus, the purpose of the rules is furthered

and the Offer of Judgment is valid.
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2. The reasonableness of the fees pursuant to Brunzell

Legal Standard

In considering the reasonableness of an award of attorney fees, this court

must consider and weigh the following factors:

(1) The qualities of the advocate: his ability, training, education, experience,
professional standing and skill;

(2) The character of the work done: its difficulty, intricacy, importance, the
time and skill required, the responsibility imposed and the prominence
and character of the parties where they effect the importance of the
litigation;

(3) The work actually performed by the lawwyer: the skill, time and attention
given to the work; and

(4) The result: whether the attorney was successful and what benefits were
derived. |

Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).

Analysis

As to the first Brunzell factor, Mr. Johnson has been practicing law for 25
years in the area of complex civil and business litigation. He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor is met. Second, this trial involved complex trade secrets issues including
issues of first impressions involving the definition of “trade secret” as it applied to a
casino host’s “bock of business.” There was a signiﬁéant employment law issue
involving an employment contract’s restrictive non-compete covenant. There were
multiple parties, including an intricate defense of a co-defendant. There was a
substantial damage issue requiring expert testimony, analysis and argument over
disputed theoretical and actual damages models unique to the gaming industry. The

court finds the second Brunzell factor is met. Third, it appears Mr. Johnson did the
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bulk of the litigation work.! Thig court had an cpportunity to observe Mr. Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor.

The satisfaction of the four-part analysis of Brunzell does not automatically
terminate this court’s inquiry. This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beattie, at 588-
89. The court is limited to reviewing the fees incurred from the service of the Offer
of Judgment forward. NRCP 68(f)(2); NRS 17.115.

GSR geeks $391,932.80 in attorney fees. However, the Offer of Judgment was
served on May 20, 2013. Beginning with May 20, 2013, GSR is entitled to the fees
incurred from the date of service of the Offer of Judgment forward, which totals
$196G,124.50.

This court presided over this case from the temporary restraining order
hearing to closing arguments after a bench trial. From this vantage point, the court
finds the amount of $190,124.50 is a reasonable amount of attorney fees when
compared with the fees of the other parties to this litigation, and is justified from
the date of the Offer of Judgment forward.

3. NRS § 600A.060
In light of the award of attorney’s fees pursuant to NRCP 68 and NRS 17.115,

the court declines to award additional fees pursuant to NRS 600A.060.
Conclusion

This court finds that Grand Sierra Resort is entitled to an award of attorney
feés in the amount of $190,124.50 and reconfirms the prior order awarding Grand
Sierra Resort $15,540.85 in costs. Defendant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

1 Previously, this court disallowed the award of trial-related fees and costs as to Mr. Cohen, while
allowing his fees and coste for pretrial assistance in the analysis of co-defendant ISLAM’s
employment contract. Likewise, this court finds the fees for the work done by the associates and
paralegal to be reasonable and necessarily incurred in the defense of GSR.

5
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Order.
DATED this /% day of Maxch, 2014.

IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (15) days of entry of this

Ve Somegenr

Patrick Flanagan
DISTRICT COURTHUDG
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
# day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Judic ssisffant
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Las Vegas, Nevada 89119
(702) 823-3500 FA3(: (702) 823-3400

COHEN-JOHNSON, LLC
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Exhibit “2”

Exhibit “27
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255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 8233400

COHEN-JOHNSON, LLC
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COHEN-JOHNSON, LL.C

H. STAN JOHNSON

Nevada Bar No. 00265
sjochnson{@cohenjohnson.com
STEVEN B. COHEN, ESQ.
Nevada Bar No. 2327

255 E. Warm Springs Road, Suite100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facstmile: (702) 823-3400
Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC., a Nevada:
Corporation, d/b/a  ATLANTIS CASINO
RESORT SPA, Case No.: Cviz-o11zn

Plaintiff, Dept. No.:.  B7
Vs.

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al.

Defendants.

NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that the ORDER was entered in the above-captioned case
on the 14% day of March, 2014, a copy of which is attached hereto as Exhibit “A”.
Dated this 14 day of January, 2014.
COHEN-JOHNSON, LL.C

/s/ . Stan Johnson

H. STAN JOHNSON

Nevada Bar No. 00265

STEVEN B. COHEN, ESQ.

Nevada Bar No. 2327

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort

Page 1 of 4
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Las Vegas, Nevada 89110
(702} 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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Affirmation Pursuant to NRS § 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Page 2 of 4
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Las Vegas, Nevada 89119
{702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, L1.C
255 E. Warm Springs Road, Suite 100

10
11
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14
15
16
17
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19
20
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24
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26
27
28

CERTIFICATE OF MAILING

I hereby certify that on the 11" day of April, 2014, T served a copy of the foregoing
NOTICE OF ENTRY OF ORDER upon each of the parties via email and by depositing a copy
of the same in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class

Postage fully prepaid, and addressed to:

Robert A, Dotson, Esq. Mark Wray, Esq.
rdotson@laxalt-nomura.com Law Office of Mark Wray
Angela M. Bader, Esq. 608 Lander Street

Laxalt & Nomura, Ltd. Reno, Nevada 89509

9600 Gateway Drive Facsimile (775) 348-8351
Reno, Nevada 89521 Attorney for Sumona I[slam
Attorney for Plaintiff

and that there is a regular communication by mail between the place of mailing and the places so
addressed.

/s/ Kelly J. Montgomery
An employee of Cohen-Johnson, LLC

Page 4 of 4
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOR

GOLDEN ROAD MOTOR INN, INC.,
a Nevada corgoration, dba ATLANTIS

CASINO RESORT SPA,
Plaintiff,
Vs, Case No.:
SUMONA ISLAM, an individual, Dept. No.:

NAV-RENO-GS, LI.C, a Nevada
limited liability company, dba GRAND
SIERRA RESORT: ABC
CORPORATIONS; XY7Z
PARTNERSHIPS; and JOHN DOES I
through X, inclusive,

Defendants.
/
ORDER

Procedural History

On October 19, 2013, Defendant, NAV-RENO-GS, LLC, a Nevada limited
hability company, dba GRAND SIERRA RESORT {hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support. On November 1, 2018,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees. On November 4, 2013, Plaintiff, GOLDEN ROAD MOTOR IN N,
INC., a Nevada corporation, dba ATLANTIS CASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR’s Motion for Award of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plaintiff’s Opposition to GSR’s Motion

1

FILED
Electronically
2014-03-14 04:11:40|PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4344878

CV12-01171
7
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for Award of Attorney’s Fees and Costs. On November 6, 2013, this court entered its
Order requesting GSR provide more detailed invoices to allow it to determine the
reasonableness of GSR’s fees. On January 21, 2014, GSR filed its Renewed Motion
for Award of Attorney’s Fees & Costs and Affidavit of Counsel in Support. On
February 6, 2014, Atlantis filed its Oppeosition to GSR’s Renewed Motion for Award
of Attorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this matter for decision on February 25, 2014.
The Award of Attorney Fees
1. NRCP 68 and NRS § 17.115

Legal Standard

GSR claims attorney fees as the prevailing party based upon Plaintiffs
rejection of its Offer of Judgment under NRCP 68 and NRS §17.115. In

determining whether to award attorney fees in the offer of judgment context, a
district court is required to weigh and consider the factors outlined in Beattie v.
Thomas, 99 Nev. 579, 668 P.2d 268 (1988). As a threshold matter, however, this
court must determine the validity of GSR’s Offer of J udgment.,

When determining the validity of an offer of judgment the court must apply
general contract principles. May v. Anderson, 121 Nev. 668, 672, 119 P.3d 1254,
1257 (2005) (holding that contract principles apply to settlement agreements); and
see Albios v. Horizon Communities Inc., 122 Nev. 409, 424, 132 P.3d 1022, 1032
{2006) (contract principles apply to NRS 17.115 and NRCP 68's unapportioned
offers of judgment). Under general contract prineciples, the offer must invite
acceptance in the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to justify ancther person in understanding that his assent to
that bargain is invited and will conclude it. Restatement (Second) of Contracts § 24
(1981) (emphasis added).

Applying these principles to NRCP 68 and NRS 17.115, the court’s focus is

placed on the offeree’s understanding of the offer and whether the offeree had a
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meaningful opportunity to weigh the attendant risks of the offer. Edwards
Industries, Inc. v. DTE/BTE, Inc., 112 Nev. 1025, 923 P.2d 569 (1996); see also
Bergmann v. Boyce, 109 Nev. 670, 856 P.2d 560 (1993). The purpose of NRCP 68
and NRS 17.115 is settlement, Where there is a single theory of liability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Comme'ns, LLC v. Saratoga Flier, Inc., 121 Nev. 34, 42, 110 P.3d
24, 29 (2005).

Analysis

The Offer of Judgment was made on May 20, 2013, on behalf of Nav-Reno-
GS, LLC. Prior to that date, Nav-Reno-GS, LLC merged into MEI-GSR-Holdings,
LLC. Nav-Reno-GS, LLC had no further association with GSR after October 1,
2012, and ceased to be the licensee. Additionally, the Offer of Judgment names Nav-
Reno-GS, LLC as a “d/b/a of Grand Sierra Resort” and was tendered to Plaintiffs
counsel by GSR’s counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. In fact, the parties stipulated to the
substitution of MEI-GSR-Heldings, LLC in place of Nav-Reno-GS, LLC on June 21,
2013, one month after the offer was tendered to Plaintiff.

These facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the principal entity. Moreover, two theories
of liability were asserted against GSR (tortious interference with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendered to just one party — Plaintiff. Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consistently dealt
with and were familiar with. Thus, in determining what the offeree understood
during the negotiation process, the court finds Plaintiff understood the nature of the
offer, the party making the offer, and was able to adequately weigh the attendant
risks of pursuing litigation against GSR. Thus, the purpose of the rules is furthered
and the Offer of Judgment is valid.
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2. The reascnableness of the fees pursuant to Brunzell

Liegal Standaxd

In considering the reasonableness of an award of attorney fees, this court

must consider and weigh the following factors:

(1) The qualities of the advocate: his ability, training, education, experience,
professional standing and skill; -

(2) The character of the work done: its difficulty, intricacy, importance, the
time and skill required, the responsibility imposed and the prominence
and character of the parties where they effect the importance of the
litigation;

(8) The work actually performed by the lawyer: the skill, time and attention
given to the work; and

(4) The result: whether the attorney was successful and what benefits were
derived.

Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).

Analysis

As to the first Brunzell factor, Mr. Johnson has been practicing law for 25

vears in the area of complex civil and business litigation. He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor is met. Second, this trial involved complex trade secrets issues including
1ssues of first impressions involving the definition of “trade secret” as it applied to a
casino host’s “book of business.” There was a significant employment law issue
involving an employment contract’s restrictive non-compete covenant. There were
multiple parties, including an intricate defense of a co-defendant. There was a
substantial damage issue requiring expert testimony, analysis and argument over
disputed theoretical and actual damages models unique to the gaming industry. The

court finds the second Brunzell factor is met. Third, it appears Mr. Johnson did the
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bulk of the litigation work.! This court had an opportunity to observe Mr. Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor.

The satisfaction of the four-part analysis of Brunzell does not automatically
terminate this court’s inquiry. This court must aleo determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beatiie, at 588-
89. The court is limited to reviewing the fees incurred from the gervice of the Offer
of Judgment forward. NRCP 68(1)(2); NRS 17.115.

GSR seeks $391,932.80 in attorney fees. However, the Offer of Judgment was
served on May 20, 2013. Beginning with May 20, 2013, GSR is entitled to the fees
incurred from the date of service of the Offer of Judgment forward, which totals
$190,124.50.

This court presided over this case from the temporary restraining order
hearing to closing arguments after a bench trial. From this vantage point, the court
finds the amount of $190,124.50 is a reasonable amount of attorney foes when
compared with the fees of the other parties to this litigation, and is justified from
the date of the Offer of Judgment forward,

3. NRS § 600A.060
In light of the award of attorney’s fees pursuant to NRCP 68 and NRS 17.115,

the court declines to award additional fees pursuant to NRS 600A.060.
Conclusion

This court finds that Grand Sierra Resort is entitled to an award of attorney
fees in the amount of $190,124.50 and reconfirms the prior order awarding Grand
Sierra Resort $15,640.85 in costs. Defendant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

1 Previously, this court disallowed the award of trial-velated fees and costs as to Mr. Cohen, while
allowing his fees and costs for pretrial assistance in the analysis of co-defendant ISLAM’s
employment contract. Likewise, this court finds the fees for the work done by the associates and
paralegal to be reasonable and necessarily incurred in the defense of GSR.

5
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IT IS FURTHER ORDERETD that Grand Sierra Resort submit a redacted

copy of its billing statements to Plaintiff within fifteen (15) days of entry of this

Order.

DATED this / ﬁ day of March, 2014.

B de Spncenr

Patrick Flanagan
DISTRICT COURTNMUD
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judiciai District Court of the State of Nevada, County of Washoe; that on this
# day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, HEsq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Judic ssisifant

App. 2356
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Clerk of the Court
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ROBERT A. DOTSON, ESQ.

Nevada State Bar No. 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775) 322-1170

Fax: (775) 322-1865
Attorneys for Plaintiff
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
10 IN AND FOR THE COUNTY OF WASHOE

1 GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
12 || Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B7
13
Plaintiff,

14 V.

15 SUMONA ISLAM, an individual; MEI-GSR

16 || HOLDINGS LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;

17 || ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through

18 X, inclusive.
19
Defendants.
20
21 AMENDED NOTICE OF APPEAL
22 Pursuant to NRAP 4, notice is hereby given that on October 30, 2013, the Plaintiff,

23 || GOLDEN ROAD MOTOR INN, INC., by and through its counsel, Laxalt & Nomura, Ltd.,

24 || appealed to the Supreme Court of the State of Nevada from the decision of this Court set forth in
25 ||the FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER entered August 26,

26 {12013, which the Notice of Entry occurred on October 1, 2013, and the FINDINGS OF FACT

27 || AND CONCLUSIONS OF LAW AND JUDGMENT entered September 27, 2013, which the

28
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LAXALT & NOMURA, LTD.
ATTORNEYS ATLAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

Notice of Entry occurred on October 1, 2013, representing, collectively, the decision of this
Court following the trial concluded on July 18, 2013.

In addition to the aforementioned Orders, Plaintiff, GOLDEN ROAD MOTOR INN,
INC. hereby files this Amended Notice of Appeal and hereby appeals to the Supreme Court of
the State of Nevada from the decision of the Court dated March 14, 2014, which the Notice of
Entry of Order for which occurred on April 11, 2014, a copy of which is attached hereto as
Exhibit 1.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 2| day of April, 2014.

ROBERT A. DOTSON
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521
(775) 322-1170

Attorneys for Plaintiff
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &

NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the

foregoing by:

X

1

[

L]
X

addressed as follows:

Steven B. Cohen, Esq. Mark Wray, Esq.

Stan Johnson, Esq. Law Office of Mark Wray
Terry Kinnally, Esq. 608 Lander Street
Cohen-Johnson, LL.C Reno, NV 89509

255 E. Warm Springs Rd, Ste 100

Las Vegas, NV 89119 mwray@markwraylaw.com

scohen(@cohenjohnson.com

CERTIFICATE OF SERVICE

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below, where
indicated.

(BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

Reno/Carson Messenger Service.

By email to the email addresses below.

sjohnson@cohenjohnson.com

tkinnally@cohenjohnson.com

DATED this & | day of April, 2014. /7/ w
L o400

L. MORGAN BOGUMIL U

Page 3 of 4
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

INDEX OF EXHIBITS

EXHIBIT

DESCRIPTION

PAGES

1

Notice of Entry of Order

13

Page 4 of 4
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EXHIBIT 1

EXHIBIT 1

FILED
Electronically
2014-04-21 09:13:29 AM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4394440 : asmith
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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FILED
Electronically
2014-04-11 04:16:35 P
Joey Orduna Hastings
2540 Clerk of the Court
COHEN-JOHNSON, LLC Transaction # 438423(
H. STAN JOHNSON
Nevada Bar No. 00265
gjohnson@cohenjohnson.com
STEVEN B. COHEN, ESQ.
Nevada Bar No. 2327
255 E. Warm Springs Road, Suite100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC., a Nevada|
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, Case No.: CV12-01171

Plaintiff, Dept. No.:  B7
vs.

SUMONA ISLAM, an individual; MEI-GSR|
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al.

Defendants.

NOTICE OF ENTRY OF ORDER

NOTICE 1S HEREBY GIVEN that the ORDER was entered in the above-captioned case
on the 14&’ day of March, 2014, a copy of which is attached hereto as Exhibit “A”.
Dated this 14" day of January, 2014.
COHEN-JOHNSON, LLC

/s/ H. Stan Johnson

H. STAN JOHNSON

Nevada Bar No. 00265

STEVEN B. COHEN, ESQ.

Nevada Bar No, 2327

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort

Page 1 of 4
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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Affirmation Pursuant fo NRS § 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Page 2 of 4

App. 2363




Pages

INDEX OF EXHIBITS

Deserintion
Order

Page 3 of 4

N N <

vi O &~ 0 &

<o
—

et
i

o~
v

(32 TR S o B
L TR B e

00v€-£28 (T0L) XV 005€-€¢8 (T0L)
61168 BpRAON ‘se8ap se]
001 snug ‘peoy sSupdg uBm g §5T

JT1’NOSNHO[-NTHOD

N
—

o]
o~

—
™~

o™
o~

o™
™~

~
(]

vy
[a]

O
o~

™~
™

o0
(o]

App. 2364



COHEN-JOHNSON, LLC

255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400
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CERTIFICATE OF MAILING

I hereby certify that on the 11" day of April, 2014, I served a copy of the foregoing
NOTICE OF ENTRY OF ORDER upon each of the parties via email and by depositing a copy
of the same in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class

Postage fully prepaid, and addressed to:

Robert A. Dotson, Esq. Mark Wray, Esq.
rdotson@laxalt-nomura.com Law Office of Mark Wray
Angela M., Bader, Esq. 608 Lander Street

Laxalt & Nomura, Ltd. Reno, Nevada 89509

9600 Gateway Drive Facsimile (775) 348-8351
Reno, Nevada 89521 Attorney for Sumona Islam
Attorney for Plaintiff

and that there is a regular communication by mail between the place of mailing and the places so
addressed.

/s/ Kelly J. Montgomery
An employee of Cohen-Johnson, LLC

Page 4 of 4
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Exhibit “A”

Exhibit “A”

FILED
Electronically
2014-04-11 04:16:35 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4384230

App. 2366



FILED
Electronically
2014-03-14 04:11:40{PM
Joey Orduna Hastings
Clerk of the Cour
Transaction # 4344878

10
11

12

13

14
15
16
17
18
19
20

21

23
24
25
26
27

28

' GOLDEN ROAD MOTOR INN, INC.,

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

a Nevada corporation, dba ATLANTIS
CASINO RESORT SPA,

Plaintiff,
vs. : Case No.: CV12-01171

SUMONA ISLAM, an md1v1dua1 Dept. No.: 7
NAV-RENO-GS, LLC a Nevada

limited liabili come dba GRAND

SIERRA RESORT; Cy

CORPORATIONS XYZ

PARTNERSHIPS; "and JOHN DOES I

through X, inclusive,

Defendants.
/

ORDER

Procedural History
On October 19, 2018, Defendant, NAV-RENO-GS, LLC, a Nevada limited

liability company, dba GRAND SIERRA RESORT (hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support. On November 1, 2013,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees. On November 4, 2013, Plaintiff, GOLDEN ROAD MOTOR INN,
INC., a Nevada corporation, dba ATLANTIS CASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR’s Motion for Award of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plaintiff's Opposition to GSR’s Motion

1
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for Award of Attorney’s Fees and Costs. On November 6, 2013, this court entered its
Order requesting GSR provide more detailed invoices to allow it to determine the
reagonableness of GSR's fees. On January 21, 2014, GSR filed its Renewed Motion
for Award of Attorney’s Fees & Costs and Affidavit of Counsel in Support. On
February 6, 2014, Atlantis filed its Opposition to GSR’s Renewed Motion for Award
of Attorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this matter for decision on February 25, 2014,
The Award of Attorney Fees

1. NRCP 68 and NRS § 17.115

Legal Standarxd
GSR claims attorney fees as the prevailing party based upon Plaintiffs

rejection of its Offer of Judgment under NRCP 68 and NRS §17.115. In
determining whether to award attorney fees in the offer of judgment context, a
district court is required to weigh and consider the factors outlined in Beatiie v.
Thomas, 99 Nev. 579, 668 P.2d 268 (1983). As a threshold matter, however, this
court must determine the validity of GSR's Offer of Judgment.

When determining the validity of an offer of judgment the court must apply
general contract principles. May v. Anderson, 121 Nev. 668, 672, 119 P.8d 12564,
1257 (2005) (holding that contract principles apply to settlement agreements); and
see Albios v. Horizon Communities Inc., 122 Nev. 409, 424, 132 P.3d 1022, 1032
(20086) (contract principles apply to NRS 17.115 and NRCP 68's unapportioned .
offers of judgment). Under general contract principles, the offer must invite
acceptance in the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to justify another person in understanding that his assent to

that bargain is invited and will conclude it. Restatement (Second) of Contracts § 24

(1981) (emphasis added).
Applying these principles to NRCP 68 and NRS 17.115, the court’s focus is

placed on the offeree’s understanding of the offer and whether the offeree had a

App. 2368
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meaningful opportunity to weigh the attendant risks of the offer. Edwards
Industries, Inc. v. DTE/BTE, Inc., 112 Nev. 1025, 923 P.2d 569 (1996); see also
Bergmann v, Boyce, 109 Nev. 670, 856 P.2d 560 (1993). The purpose of NRCP 68
and NRS 17.115 is settlement. Where there is a single theory of liability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Comme'ns, LLC v. Saratoga Flier, Inc., 121 Nev. 34, 42, 110 P.3d
24, 29 (2005).

Analysis

The Offer of Judgment was made on May 20, 2018, on behalf of Nav-Reno-
G8, LLC. Prior to that date, Nav-Reno-GS, LLC merged into MEI-GSR-Holdings,
LLC. Nav-Reno-GS, LLC had no further association with GSR after October 1,
2012, and ceased to be the licensee. Additionally, the Offer of Judgment names Nav-
Reno-GS, LLC as a “d/b/a of Grand Sierra Resort” and was tendered to Plaintiff's
counsel by GSR’s counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. In fact, the parties stipulated to.the
substitution of MEI-GSR-Holdings, LLC in place of Nav-Reno-GS, LLC on June 21,
2013, one month after the offer was tendered to Plaintiff.

These facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the principal entity. Moreover, two theories
of liability were asserted against GSR (tortious interference with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendered to just one party — Plaintiff, Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consistently dealt
with and were familiar with. Thus, in determining what the offeree understood
during the negotiation process, the court finds Plaintiff understood the nature of the
offer, the pérty making the offer, and was able to adequately weigh the attendant
risks of pursuing litigation against GSR. Thus, the purpose of the rules is furthered
and the Offer of Judgment is valid. '
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9. The reasonableness of the fees pursuant to Brunzell

Legal Standard
In considering the reasonableness of an award of attorney fees, this court

must consider and weigh the following factors:

(1) The qualities of the advocate: his ability, training, education, experience,
professional standing and skill; -

(2) The character of the work done: its difficulty, intricacy, impoi'tance, the
time and skill required, the responsibility imposed and the prominence
and character of the parties where they effect the importance of the
htigation;

(3) The work actually performed by the lawyer: the skill, time and attention
given to the work; and

(4) The result: whether the attorney was successful and what benefits were
derived. ’

Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 349, 455 P.2d 31, 83 (1969).

Analysis ]

As to the first Brunzell factor, Mr. Johnson has been practicing law for 25
years in the area of complex civil' and business litigation. He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor is met, Second, this trial involved complex trade secrets issues including
issues of first impressions involving the definition of “trade secret” as it applied to a
casino host’s “book of business.” There was a signiﬁéant employment law issue
involving an employment contract’s restrictive non-compete covenant. There were
multiple parties, including an intricate defense of a co-defendant. There was a
substantial damage issue requiring expert testimony, analysis and argument over
disputed theoretical and éctual damages models unique to the gaming industry. The
court finds the second Brunzell factor is met. Third, it appears Mr. Johnson did the
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bulk of the litigation work.! This court had an opportunity to observe Mr. Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor.

The satisfaction of the four-part analysis of Brunzell does not automatically
terminate this court’s inquiry. This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beattie, at 588-
89. The court is limite& to reviewing the fees incurred from the service of the Offer
of Judgment forward. NRCP 68(f)(2); NRS 17.115.

GSR seeks $391,932.80 in attorney fees. However,‘ ‘the Offer of Judgment was
served on May 20, 2013. Beginning with May 20, 2013, GSR is entitled to the fees
incurred from the date of service of the Offer of Judgment forward, which totals
$190,124.50.

This court presided over this case from the temporary restraining order
hearing to closing arguments after a bench trial. From this vantage point, the court
finds the amount of $190,124.50 is a reasonable amount of attorney fees when
compared with the fees of the other parties to tﬁis litigation, and is justified from
the date of the Offer of Judgment forward. '

3. NRS § 600A.060

In light of the award of attorney’s fees pursuant to NRCP 68 and NRS 17.115,
the court declines to award additional fees pursuant to NRS. 600A.060.
Conclusion

This court finds that Grand Sierra Resort is entitled to an award of attorney
fees in the amount of $190,124.50 and reqonﬁrms the prior order awarding Grand
Sierra Resort $15,540.85 in costs. Defendant Grand Sierra Resorf is awarded post-

judgment interest in the statutory amount.

1 Previously, this court disallowed the award of trial-related fees and costs as to Mr. Cohen, while
allowing his fess and costs for pretrial assistance in the analysis of co-defendant ISLAM’s
employment contract. Likewise, this court finds the fees for the work done by the associates and
paralegal to be reasonable and necessarily incurred in the defense of GSR. :

5
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IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (15) days of entry of this
Order.

DATED this __/j day of Maxch, 2014.

Patrick Flanagan
DISTRICT COURTYMUD
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this

day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Judic sigffant
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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FILED
Electronically
2014-05-05 01:50:00 PM
Joey Orduna Hastings
1310 Clerk of the Court

COHEN-JOHNSON, LL.C Transaction # 4416707 : asmit
H. STAN JOHNSON

Nevada Bar No. 00265
sjohnson@cohenjohnson.com
STEVEN B. COHEN, ESQ.

Nevada Bar No. 2327

255 E. Warm Springs Road, Suite100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/a ATLANTIS CASINO

RESORT SPA, Case No.: CV12-01171

Plaintiff,

VS, Dept. No.: B7

SUMONA ISLAM, an individual; MEI-GSR
HOLDINGS LLC, A Nevada Limited Liability
Company, d/b/a GRAND SIERRA RESORT;
et.al.

Defendants.

AMENDED NOTICE OF APPEAL

Pursuant to NRAP 4, notice is hereby given that Defendant, MEI-GSR HOLDINGS
LLC, d/b/a/ GRAND SIERRA RESORT, by and through its counsel of record, H. Stan Johnson,
Esq. of COHENJJOHNSON, hereby appeals to the Supreme Court of the State of Nevada from
the decision set forth on the Order entered March 14, 2014, which the Notice of Entry of Order
occurred on April 11, 2014, and all prior related Orders or Decisions representing, collectively,
the decision of this Court following the trial which concluded on July 18, 2013. Copies of the

Order and Notice of Entry for Order are attached hereto as Exhibit “1”” and “2”, respectively.

Page 1 of 4
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED this 5" day of May, 2014.

COHEN-JOHNSON, LLC

(s/ H._Stan Johnson

H. STAN JOHNSON

Nevada Bar No. 00265

STEVEN B. COHEN, ESQ.

Nevada Bar No. 2327

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort

Page 2 of 4
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LIL.C
255 E. Warm Springs Road, Suite 100
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CERTIFICATE OF MAILING

I hereby certify that on the 5™ day of May, 2014, I served a copy of the foregoing

Amended Notice of Appeal upon each of the parties via email and by depositing a copy of the

same in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class Postage

fully prepaid, and addressed to:

Robert A. Dotson, Esq.
rdotson@laxalt-nomura.com
Angela M. Bader, Esq.
Laxalt & Nomura, Ltd.

9600 Gateway Drive

Reno, Nevada 89521
Attorney for Plaintiff

Mark Wray, Esq.

Law Office of Mark Wray
608 Lander Street

Reno, Nevada 89509
Facsimile (775) 348-8351
Attorney for Sumona Islam

and that there is a regular communication by mail between the place of mailing and the places so

addressed.

78/ Kelly J. Montgomery

An employee of Cohen-Johnson, LLC

Page 4 of 4
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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2014-05-05 01:50:00 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4416707 : asmit

Exhibit “1”

Exhibit “17
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FILED
Electronically
2014-03-14 04:11:40{PM
Jooy Orduna Hastings
Clerk af the Cour
Transaction # 4344478

B ow

INIHE SECOND JUDICIAL DISTRICT OOURTIOF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOL

GOLDEN ROAD MOTOR INN, INC.,
a Nevada corporation, dba ATLANTIS
CASINO RESORT SBA,

Plaintiff,
V8, Cage No.:  CV12-01171

SUMONA ISLAM, an individual, Dept. No.: 7
NAV-REN 0-G8, LLC, a Nevada

limited habi]xi(:)y com, arév, dba GRAND

SIERRA RESORT: AR

CORPORATIONS; XY% )

PARTNERSHIPS; and JOHN DOES I

through X, inclusive,

Defondants,

ORDER
Procedural History ,

On Odtobex 19, 2018, Defondant, NAV-RENO-GS, LLC, & Nevada Kmited
lability compauny, dba GRAND SIERRA RESORT (heveaftor GSRY, filed its Motion
for Attorney Fees, and Affidavis of Counsel in Support. On November 1, 2013,
Defendant, SUMONA, ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees, On November 4, 2013, Plaintiff, GOLDEN ROAD MOTOR INN,
INC., a Nevada corporation, dba ATLANTISE CASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR's IMotion for Award of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plainsiff's Opposition to GSR’s Motion

1
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for Award of Attorney’s Fees and Costs, On November 6, 2018, this court entered jte

Order requesting GSR provide more detailed invoices to allow it to determine the

reasonableness of GSR's fees, On January 21, 2014, GSR filed tts Renewed Motion,
for Award of Attorney’s Fees & Custs and Affidavit of Counsel in Support, On
Fobruary 6, 2014, Atlantis filed its Opposition to GSR’% Renewed Motion for Award
of Attorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this mattey for decigion on February 265, 2014,
The Award of Attorney Fees
1. NRCP 68 and NRS § 17.115

Legal Standard

GB8R claims attorney fees ag the brevailing party based upon Plaintiff'e
rejection of its Offer of Judgment under NRCP 68 and NRS §17.115. In

determining whether to awaxrd attorney fees in the offer of judgment context, a

district court is required to weigh and constder the factors outlined in Beatiie v,
Thomas, 99 Ney, 579, 668 P.2d 268 (1988). As a threshold matter, however, this
court must determine the validity of GSR’s Offer of Judgment.

When determining the vakidity of an offer of judgment the cowrt must apply
genoral contract principles. Maoy v. Anderson, 121 Nev, 668, 672, 119 P.3d 1254,
1257 (2005) (holding that contract principles apply to settlement, agreements); and
see Albios v, Horizon Communities Ine., 122 Nov. 409, 424, 132 P.3d 1022, 1082
{2006) (contract principles apply to NRS 17,115 and NRCP 68's unapportioned .
offers of judgment). Under general contract principles, the offer must invits
acceptance in the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to Justify anothey person in understanding that his assent to
that bargain is invited and will sonelude it, Restafement (Seaond) of Contracts § 24
(1981) (emphasis addad),

Applying these principles to NRCP 68 and NRS 17115, the court’s focus is

placed on the offeree’s understanding of the offer and whether the offeree had a

App. 2380
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meaningful opporbunity to weigh the attendant risks of the offer. Bdwards
Incusiries, Ine, v. DTH/BTE, Inc., 112 Nev. 1025, 928 P.2d 569 (1996); see also
Bergmuann v, Boyce, 109 Nev. 670, 856 P.2d 560 (1993), The purpose of NRCP 68
and NRS 17.415 is settlement. Where there is a single theory of Hability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Comme'ns, LLC v, Saratoga Blier, Ine., 121 Nev, 34, 42, 110 P.3d
24, 29 (2006).

Anelysis

The Offer of Judgment was made on May 20,2018, on behalf of Nav-Reno-
GS, LLC, Priox to that date, Nav-Reno-08, LLC merged into MEI-GSRHoldings,
LLC. Nav-Reno-GS, LLC had no further association with GSR after October 1,
2012, and ceased to be the licensea. Additionally, the Offer of J udgment names Nav-
Reno-Gi8, LLC as a “d/b/a of Grand Sierra Resorl” and was tendered to Plaintiffs
counsel by G8R's counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. Tn fact, the parties stipulated to the
substitution of MIEL.GSR-Holdings, LLC in place of Nav-Reno-G8, LLO on June 2,
2013, one month after the offer was tendared to Plaintiff.

These facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the priveipal entity. Moreover, two theories
of liability weve asserted againgt SR (tortious interforence with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendered to just one party — Plaintiff, Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff congistently dealt
with and were familiar with. Thus, in determining what the offeree understood
during the negetiation process, the court finds Plaiﬁtiff understood the nature of the
offar, the party making the offer, and wag able to adequately weigh the attendant
visks of pursuing litigation against GSR. Thus, the purpose of the 1ules is furtherad
and the Offer of Judgment is valid.
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must consider and weigh the following factors:

Brunsgell v, Golden Gote Nat’t Bank, 85 Nev. 348, 349, 465 P.od 31, 83 (1969).

yoars in the area of complex civil and business litigation, He has demonstrated
professional gkill and expertise in the area of trade secrets and gaming law. This
factor is met, Second, this trial involved complex trade secrets isstos including
issues of first impressions involving the definition of “trade secrot” as it applied to a
cagino host's “book of business,” There was a significant employment law issue
involving an employment contract's restrictive non-compete covenant. There were
multiple parties, including an intricate defonse of a co-defondant. There was &
substantial damage issue requiring expert testimony, analysis and argument over
disputed theoretical and actual damages models unigue to the gaming industry, Thel
court finds the second Brunzell factor is met. Third, it appears Mx, Johmson did the

2. The reasonablensss of the foes pursuant to Brunzell
Lepal Standaid

In considering the reasonableness of an award of attorney fees, this court

(1) The qualities of the advocate: his ability, training, education, experience,
professional standing and ekill;

(2) The character of the work done: its difficulty, intricacy, impo'rtance, the
time and skill required, the responsibility imposed and the prominence
and eharacter of the parties where they effect the importance of the
litigation;

(3) The work actually performed by the lawyer: the skill, time and attention
given to the work; and

(4) The result: whethey the attorney was successful and what benefits were

derived.

Analygig
As to the first Brunzell factor, Mr. Johnson has been practicing law for 26
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‘compared with the foes of the other parties to this litigation, and is justified from

bulk of the litigation work.! This court had an opporbunity to observe Mz, Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor,

The satisfaction of the four-part anakysis of Brunzell does not automatically
terminate this court’s inguiry, This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beattie, at 538-
89. The court is Lmited to reviewing the fees incurred from the servine of the Offer
of Judgment forward. NRCP 68(H(2); NRS 17.116.

GSR secks $391,932.80 in attorney fees. However, the Offer of Judgment was
gexved on May 20, 2013, Beginning with May 20, 2013, GSR is entitled to the foes
itncurred from the date of service of the Offer of Judgment forward, which totals
$190,124.50, |

This court presided over this case from the temporary restraining order
hearing to closing arguments after & bench fxial. From this vantage point, the court

finds the amount of $190,194.50 is a reasonable amount of attornoy fees when

the date of the Offer of Judgment forward.
8. NREE § 600A.060

In light of the award of attorney’s foes pursuant to NRCP 68 and NRS 17.118,
the court declines to award additional fees pursuant to NRS 600A.060.
Conclusion

This court finds that Grand Sierra Resort is entitled o an award of attorney
febs in the amount of $190,124.80 and reconfirms the prior order awarding Grand
Sievra Resort $15,540.85 in costs. Defendant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

! Praviously, this court disallowed the award of frlal-related foes and costs as to M. Cohen, while
allowing his fess and costa for pretrial assistance b the analysis of co-defendant ISLAM's
smployment contract. Likewise, this court finds the fees for the work done by the associates and
puralegal to be reasonable and necessarily incurred in the defense of GHER,

5
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Order,

IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (15) days of entry of this

DATED this ,Lﬁ day of March, 2014,

Patrick Flanagan
DISTRICT COURT MUDG

App. 2384
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CERTIFICATE OF SERVICE

Pursuant to NROP B8(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this

day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF syatem which will send a notice of electronic filing to the
following: '

Robert Doteon, Heq. for Golden Road Motor Inn, Tnc.,

Marlk Weay, Haq. for Bumona Islam; and

. Johngon, Egq. for GBR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Bervice in Reno, Nevada, a true copy of the attached

document addressad to;
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255 E. Warm Springs Road, Suite 100

FILED
Electronically
2014-05-05 01:50:00 PM
Joey Orduna Hastings

Clerk of the Court _
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2540
COHEN-JOXINSON, LLC

H. STAN JOHNSON

Nevada Bar No, 00265
gohnson@cohenjohnson,com
STEVEN B, COHEN, BSQ.
Nevada Bar No. 2327

255 B. Warrn Springs Road, Suitel 00
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sietra Regort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOR
GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, ~ d/b/a  ATLANTIS ~ CASINO
RESORT SPA, Case No.:  CVI12-01171

Plaintiff, Dept. No.:  BY
V8.

SUMONA, ISLAM, an individual; MEI-GSR
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al,

Defendants,

NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that the ORDER vwas entered in the above-captioned case

on the 14% day of March, 2014, a copy of which is attached hereto ag Exhibit “A”,
Dated this 14" day of January, 2014,
COHEN-JOFNSON, LLC

{8/ 8. Stan Johnson

H. STAN JOHNSON

Nevada Bar No. 00265

STEVEN B. COHEN, ESQ,

Nevada Bar No. 2327

255 B, Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 8233400

Attorneys for Grand Sierra Resort

Page 1 of 4
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COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Saite 150
Las Vegag Mevada 89119
(702} 823-3500 FAX: (702} 8233400

@OOQC\U\AW!\})—‘
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Affirmation Pursuant to NRS § 2398,030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person,

Page 2 of 4
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COHEN-JOHNSON
Las Vegas, Nevada 80119
{702) 8233500 PASC (702) 823-3400

255 E. Warm Springs Road, Suite 160
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CERTIFICATE OF MAILING
1 hereby cettify that on the 11% day of April, 2014, I served a copy of the foregoing

NOTICE OF ENTRY OF ORDER upon each of the parties via emajl and by depositing a copy
of the same in a sealed envelope in the United States Mail, L.as Vegas, Nevada, First-Clase

Postage fully prepaid, and addressed to;

Robert A, Dotson, Bsq, Matk Wray, Esq,
rdotson@lagalt-nomura,com Law Office of Mark Wray
Angela M, Bader, Fsq, 608 Lander Street

Laxalt & Nomura, Ltd, Reno, Nevada 89509

9600 Gateway Drive Pacsimile (775) 348-8351
Reno, Nevada 89521 Attorney for Sumona Islam
Attorney for Plaintiff

and that there is a regular communication by mail between the place of mailing and the places so
addressed,

/s/ Kelly J. Montgomery
An employee of Cohen-Johnson, LLC

Page 4 of 4
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FILED
Fleotranloally
2014~03~14 04:11:40|PM
Joey Orduna Hastings
Clerk of the Cour}
Transaction # 4344878
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IN THE SECOND JUDICIAL DISTRIOT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOL

GOLDEN ROAD MOTOR INN, ING.,
a Nevada corporation, dba ATLANTIS
CASING RESORT SPA,

Plaintiff,
Vs, Case No:  OV12-01171

SUMONA ISLAM, an individual, Dept. No.: 7
NAV-RENO-GS, LLC, a Nevada

limited Habilit oomz{)a , dba GRAND

SIERRA RESCRT ARG

CORPORATIONS; XY7

PARTNERSHIPS; and JOHN DOES I

through X, inclusive,

Defendants.

/
ORDER

Procedural History ,

On October 19, 2018, Defendant, NAV-RENOQ-G8, LLC, a Nevada limited
Liability corapany, dba GRAND SIERRA RESORT (hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support, On November 1, 2013,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees. On November 4, 2018, Plaintiff, GOLDEN ROAD MOTOR IN N,
INC., a Nevada corporation, dba ATLANTIS CASINO RESORT SPA (heveafter
Atlantis), filed its Oppoaition fo GSR’s Motion for Award of Attorney’s Fees and
Costs, and 4ffidavit of Counsel in Support of Plaintiff's Opposition to GSR’s Motion

1
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Jor Award of Attorney’s Fees and Costs. On November 6, 2018, this cout entersd its
Order roquesting GSR provide more detailed invoices to allow it to determine the
reasonabloness of GSR's fees. On J anuary 21, 2014, GSR filed its Renewed Motion
for Award of Attorney's Fees & Costs and Affidavit of Counsel in Support, On,
RFebruary €, 2014, Atlantis filed its Opposition to GSR’s Renewed Motion for Award
of dttorney Fees & Costs and Affidavit of Counsel in Support, On February 18, 2014,
GER filed ite Feply and submitted this matter for dacision on February 28, 2014,

The Award of Attorney Fees
1. NRCP 88 and NRS § 17.115
Legal Standard
G8R claims attorney fees as the prevailing party based upon Plaintiffs
rejection of it Offer of Fudgment under NRCP 68 and NRS §17.115. In
determining whether to award attorney fees in the oﬂ’ex of judgment context, a

district court is required to weigh and consider the factors outlined in Beaitie v,
Thomas, 99 Nev, 879, 668 P.2d 268 (1988). As a threshold matter, however, this
cowrt must determing the validity of GSR's Offer of Judgment,

When. determining the validity of an offer of Judgment the court must apply
general contract principles. Moy v. Anderson, 121 Nev. 668, 672, 119 P.84 1254,
1257 (2005) (holding that contract principles apply to settloment agroements); and
see Albios v. Horizon Communities Ine,, 122 Nev. 409, 424, 189 P.8d 1022, 1082
(2006) (contract principles apply to NR8 17,115 and NRCP 68’ unapportioned .
offers of judgment). Under general contraach principles, the offer must invite
acceptance in the offeree. “Axn offar is the manifestation of willingness to enter into
a bargain, so made as to justify another person in understanding that his assent to
that bargain is invited and will conclude 1k, &aatate{:aent (Second) of Contracts § 24
(1981) (emphasis added).

Applying these principles to NROP 68 and NRS 17.118, the court's focus is

placed on the offoree’s understanding of the offer and whether the offoree had a

App. 2393
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| GBS, LLO. Prior to that date, Nav-Reno-G$, LLC werged into MEI-GSR-Holdings,

meaningful opportunity to weigh the attendant risks of the offer. Bdwards
Industries, Ine. v. DI'R/BTE, Inc., 112 Nov. 1028, 928 P.2d 569 (1996); see also
Bergmann v, Boyee, 109 Nev. 670, 8566 .2d 560 (18983). The purpose of NRCP 68
and NRS 17,115 is settloment, Where there ig a gingle theory of liability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered, RTTC Comme'ns, LLC v. Saratoga Flzer, Ine., 121 Nev. 34, 42, 110 P.3d
24, 29 (2006),

Analysis
The Offor of Judgment was made on May 20, 2018, on behalf of Nav-Reno-

LLO. Nav-Reno-(+S, LLC had no further association with GSR after October 1,
2012, and ceased to be the licensee. Additionally, the Offer of J ndgment names Nav-
Reno-G, LLC as a “d/b/a of Grand Sierra Rosort” and was tendered to Plaintiffs
counsel by (G8R's counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts, In fact, the paxties stipulated to the
substitution of MEI-GSR-Holdings, LLC in place of Nav-Reno-G8, LLC on June 21,
20138, one month after the offer was tendered to Plaintiff,

These facts more than suggeat that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that G8R was the principal entity, Moreover, two theories
of liability were asserted againgt GSR (tortious interference with contraet and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendersed to just one party — Plaintiff, Faally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consigtently dealt
with and were familiax with, Thus, in, determining what the offeree understood
during the negotiation process, the court 'f“mds Plaintiff understood the nature of the
offer, the party making the offer, and was able to adequately weigh the attendant
risles of pursuing litigation againet GSR. Thus, the puxpoge of the rules is furthersd
and the Offer of Judgment is valid.

App. 2394



N o A N

10
2!
12
13

14

16
17
18
18
20
21
22
23
24
28
28
27
28

2. The reasongbloness of the fees pursuant to ﬁz:‘ unzell

Logal $tandard

In considering the reasonableness of an award of attorney fees, this court
must consider and weigh the following factozs:

(1) The qualities of the advocate: his ability, training, education, experionce,

professional standing and ekill; -

(2) The character of the work done: its difficulty, intricacy, impoi'tance, the
time and skill required, the respongibility imposed and the prominence
and character of the parties where they effect the impoxtance of the
litigation; -

3) The.work actually performed by the lawyer: the skill, time and attention
given to the work; and

(4) The reqult: whether the attorney was suceessful and what benefits were
derived. A

Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 845, 349, 455 .24 81, 38 (1969).

Analysis ‘

As to the first Bruneell factor, Mr. Johnson hag been practicing law for 256
years in the area of complex civil and business litigation. He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor ig met., Second, this trial involved conplex trade secrets issues including
issues of first impressions involving the definition of “trade gacrot” as it applied to a
casino host’s “hook of business.” There was a signiﬁénn'ﬁ employment law issue
involving an employment contract's restrictive non-compete covenant. There were
multiple parties, including an intricate defense of a co-defendant. There was a
substantial damage issue roquiring expert tostimony, analysis and argwment over
disputed theoretical and actual damages models unique to the gaxing industry. The
court finds the second Brunzell factor is mot. Thivd, it appears Mr, Johnson did ths

App. 2395
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bulk of the litigation work,! This court had an opportunity to observe Mr, Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfitling the fourth factor.

The satisfaction of the fous-part analysis of Brunzell does not automatically
terminate this court’s inquiry, This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beattie, at 588-
80, The court is limited to reviewing the fees fnewsrred from the service of the Offer
of Judgment forward. NRCP 68(H(2): NRS 17,118,

GSR seeks $391,982.80 in attorney foes, However, the Offer of Judgment wag
served on May 20, 2018. Beginning with May 20, 2013, GSR is entitled to the foes
inourred from the date of service of the Offer of Judgmen‘c forward, which totals
$190,124.50.

This court presided over this case from the temporary restraining order
hearing to closing argurments after a bench trial, From this vantage point, the court
finds the amount of $190,124.60 is a reasonable amount of attorney foes when
compared with the foes of the other parties to this litigation, and 18 justified from
the date of the Offer of Judgment forward,

8. NRS § 600A.060

Inlight of the award of attorney’s foes pursuant to NRCP 68 and NRS 17,115,

the court declines to award additional fees pursuant to NRS 600A.080.

Conclusion
This court finds that Grand Sierra Resort is entitled to an award of attorney

foes in the amount of $190,124.60 and reconfirms the prior order awarding Grand
Sierra Resort $16,640.85 in costs. Defondant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

* Praviously, this court disallowed the award of telal-velated foes and costs s to Me, Gohen, while
allowing his fees and costs for protrial assistance in the analysig of co-defendant ISLAM's
employment contract, Likewiae, this coust finds the foes for the work done by the assooiates and
paralegal to be rensonable and nacessarily incurred in the defonae of GSR.

5]
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IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (18) days of entry of this

{ Order.

DATED this {4 day of Maxch, 2014.

Patrick Flanagan
DISTRICT COURTWUD
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CERTIFICATE OF SERVICE

Purguant to NROP 6(b), I hereby certify that I am an employee of the Second
Judicial Distvict Court of the State of Nevada, County of Washoe; that on this

h_j‘?l__ day of March, 2014, I electronically filed the following with the Clerk of the

Court by using the HOF system which will send a notice of electronio filing to the

following:

Robert Dotson, Laq. for Golden Road Motor Ynn, Inc.,

Mark Wray, Bsq. fox Sumona Islam; and

H. Johnson, Eaq, for (#SR Enterprises

I deposited in the Washoe County mailing systern for postage and mailing

with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:
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FILED
Electronically
2014-05-08 02:08:26 PM
Joey Orduna Hastings
Clerk of the Court
1097 Transaction # 4423604 : yviloria
COHEN-JOHNSON, LLC
H. STAN JOHNSON, ESQ.
Nevada Bar No. 265
sjohnson@cohenjohnson.com
STEVEN B. COHEN, ESQ.
Nevada Bar No. 2327
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for GRAND SIERRA RESORT

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,, a Case No.: CV12-01171
Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA, Dept. No.:  B7
Plaintiff,

VS.

SUMONA ISLAM, an Individual; MEI-GSR
HOLDINGS LLC, a Nevada Limited Liability
Company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I
through X, inclusive,

Defendants.

N N e e e e e e N N e N S e e

AMENDED NOTICE OF APPEAL

Pursuant to NRAP 4, notice is hereby given that Defendant, MEI-GSR HOLDINGS LLC, a
Nevada Limited Liability Company, d/b/a GRAND SIERRA RESORT, by and through its counsel
of record, H. Stan Johnson, Esq. of COHEN|JOHNSON, hereby appeals to the Supreme Court of
the State of Nevada from the decision of the Court set forth in the Order entered on March 14,
2014, which Notice of Entry of Order was filed and served on April 11, 2014, and all prior related
Orders or Decisions relating to the same representing, collectively, the decision of this Court
following the trial which concluded on July 18, 2013,

-1-
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Defendant, MEI-GSR HOLDINGS LLC, a Nevada Limited Liability Company, d/b/a
GRAND SIERRA RESORT, filed its original Notice of Appeal with this Court on April 14, 2014,

A true and correct copy of said Order, as well as the Notice of Entry of Order, filed and

COHEN-JOHNSON, LLC
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served on April 11, 2014, are attached hereto respectively as Exhibits “1” through “3” and
incorporated herein by this reference.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED this 8" day of May 2014

COHEN-JOHNSON, w\‘
H. STAN JOHNSON,ESQ.

Nevada Bar No, 265

STEVEN B. COH SQ.

Nevada Bar No. 23

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500

Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort
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CERTIFICATE OF MAILING
I hereby certify that on the 8" day of May, 2014, AMENDED NOTICE OF APPEAL,
was served on ALL INTERESTED PARTIES by email and mailing a copy thereof to their
last-known address, first class mail, postage prepaid, to:

Robert A. Dotson, Esq.
Angela M. Bader, Esq.
Laxalt & Nomura, Ltd.

9600 Gateway Drive

Reno, Nevada 89521
rdotson@laxalt-nomura.com

Robert L, Eisenberg, Esq.
Lemons, Grundy & Eisenberg
6005 Plumas Street, 3 Floor
Reno, Nevada 89519
rle@lge.net

Mark Wray, Esq.

Law Office of Mark Wray
608 Lander Street

Reno, Nevada 89509
mwray@markwraylaw.com

An agent Eljd/or eml%oyegfﬁ)f COHEN-JOHNSON, LLC
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

‘ GOLDEN ROAD MOTOR INN, INC.,

a Nevada corporation, dba ATLANTIS
CASINO RESORT SPA,

Plaintiff,

vs. : Case No.:

SUMONA ISLAM, an individual, Dept. No.:

NAV-RENO-GS, LLC, a Nevada
limited liability company, dba GRAND
SIERRA RESORT; AB
CORPORATIONS; XYZ
PARTNERSHIPS; and JOHN DOES I
through X, inclusive,

Defendants.
/
ORDER

Procedural History

On October 19, 2013, Defendant, NAV-RENO-GS, LLC, a Nevada limited
liability company, dba GRAND SIERRA RESORT (hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support. On November 1, 2013,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees. On November 4, 2013, Plaintiff, GOLDEN ROAD MOTOR INN,
INC., a Nevada corporation, dba ATLANTIS CASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR’s Motion for Award of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plaintiff’'s Opposition to GSR’s Motion

1

FILED
Electronically
2014-03-14 04:11:40{PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4344878

CV12-01171
7
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for Award of Attorney’s Fees and Costs. On November 6, 2013, this court entered its
Order requesting GSR provide more detailed invoices to allow it to determine the
reasonableness of GSR’s fees. On January 21, 2014, GSR filed its Renewed Motion
for Award of Attorney’s Fees & Costs and Affidavit of Counsel in Support. On
February 6, 2014, Atlantis filed its Opposition to GSR’s Renewed Motion for Award
of Attorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this matter for decision on February 25, 2014.
The Award of Attorney Fees

1. NRCP 68 and NRS § 17.115

Legal Standard

GSR claims attorney fees as the prevailing party based upon Plaintiff's
rejection of its Offer of Judgment under NRCP 68 and NRS §17.115. In
determining whether to award attorney fees in the offer of judgment context, a
district court is required to weigh and consider the factors outlined in Beattie v.
Thomas, 99 Nev. 579, 668 P.2d 268 (1983). As a threshold matter, however, this
court must determine the validity of GSR’s Offer of Judgment. ’

When determining the validity of an offer of judgment the court must apply
general contract principles. May v. Anderson, 121 Nev. 668, 672, 119 P.3d 1254,
1257 (2005) (holding that contract principles apply to settlement agreements); and
see Albios v. Horizon Communities Inc., 122 Nev. 409, 424, 132 P.3d 1022, 1032
(2006) (contract principles apply to NRS 17.115 and NRCP 68’s unapportioned
offers of judgment). Under general contract principles, the offer must invite
acceptance in the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to justify another person in understanding that his assent to
that bargain is invited and will conclude it. Restatement (Second) of Contracts § 24
(1981) (emphasis added). '

Applying these principles to NRCP 68 and NRS 17.115, the court’s focus is

placed on the offeree’s understanding of the offer and whether the offeree had a
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meaningful opportunity to weigh the attendant risks of the offer. Edwards
Industries, Inc. v. DTE/BTE, Inc., 112 Nev. 1025, 923 P.2d 569 (1996); see also
Bergmann v. Boyce, 109 Nev. 670, 856 P.2d 560 (1993). The purpose of NRCP 68
and NRS 17.115 is settlement. Where there is a single theory of liability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Commc'ns, LLC v. Saratoga Flier, Inc., 121 Nev. 34, 42, 110 P.3d
24, 29 (2005).

Analysis

The Offer of Judgment was made on May 20, 2013, on behalf of Nav-Reno-
GS, LLC. Prior to that date, Nav-Reno-GS, LL.C merged into MEI-GSR-Holdings,
LLC. Nav-Reno-GS, LLC had no further association with GSR after October 1,
2012, and ceased to be the licensee. Additionally, the Offer of Judgment names Nav-
Reno-GS, LLC as a “d/b/a of Grand Sierra Resort” and was tendered to Plaintiff’s
counsel by GSR’s counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. In fact, the parties stipulated to. the
substitution of MEI-GSR-Holdings, LLC in place of Nav-Reno-GS, LLC on June 21,
2013, one month after the offer was tendered to Plaintiff.

.Thes.e facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the principal entity. Moreover, two theories
of liability were asserted against GSR (tortious interference with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendered to just one party — Plaintiff. Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consistently dealt
with and were familiar with. Thus, in determining what the offeree understood
during the negotiation process, the court finds Plaintiff understood the nature of the
offer, the party making the offer, and was able to adequately weigh the attendant
risks of pursuing litigation against GSR. Thus, the purpose of the rules is furthered
and the Offer of Judgment is valid. ‘
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2. The reasonableness of the fees pursuant to Brunzell

Legal Standard

In considering the reasonableness of an award of attorney fees, this court
must consider and weigh the following factors:

(1) The qualities of the advocate: his ability, training, education, experience,

professional standing and skill;

(2) The character of the work done: its difficulty, intricacy, impoftance, the
time and skill required, the responsibility imposed and the prominence
and character of the parties where they effect the importance of the
litigation;

(3) The work actually performed by the lawyer: the skill, time and attention
given to the work; and

(4) The result: whether the attorney was successful and what benefits were
derived. |

Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).

Analysis _

As to the first Brunzell factor, Mr. Johnson has been practicing law for 25
years in the area of complex civil' and business litigation. He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor is met. Second, this trial involved complex trade secrets issues including
issues of first impressions involving the definition of “trade secret” as it applied to a
casino host’s “book of business.” There was a signifiéant employment law issue
involving an employment contract’s restrictive non-compete covenant, There were
multiple parties, including an intricate defense of a co-defendant. There was a
substantial damage issue requiring expert testimony, analysis and argument over
disputed theoretical and actual damages models unique to the gaming industry. The

court finds the second Brunczell factor is met. Third, it appears Mr. Johnson did the
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bulk of the litigation work.! This court had an opportunity to observe Mr. Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor.

The satisfaction of the four-part analysis of Brunzell does not automatically
terminate this court’s inquiry. This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beattie, at 588-
89. The court is limited to reviewing the fees incurred from the service of the Offer
of Judgment forward. NRCP 68(f)(2); NRS 17.115.

GSR seeks $391,932.80 in attorney fees. However,i the Offer of Judgment was
served on May 20, 2013. Beginning with May 20, 2018, GSR is entitled to the fees
incurred from the date of service of the Offer of Judgment forward, which totals
$190,124.50.

This court presided over this case from the temporary restraining order
hearing to closing arguments after a bench trial. From this vantage point, the court
finds the amount of $190,124.50 is a reasonable amount of attorney fees when
compared with the fees of the other parties to this litigation, and is justified from
the date of the Offer of Judgment forward.

3. NRS § 600A.060
In light of the award of attorney’s fees pursuant to NRCP 68 and NRS 17.115,

the court declines to award additional fees pursuant to NRS 600A.060.
Conclusion

This court finds that Grand Sierra Resort is entitled to an award of attorney
fees in the amount of $190,124.50 and reconfirms the prior order awarding Grand
Sierra Resort $15,540.85 in costs. Defendant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

1 Previously, this court disallowed the award of trial-related fees and costs ag to Mr. Cohen, while
allowing his fees and costs for pretrial assistance in the analysis of co-defendant ISLAM’s
employment contract. Likewise, this court finds the fees for the work done by the associates and
paralegal to be reasonable and necessarily incurred in the defense of GSR.

5
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IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (15) days of entry of this
Order.

DATED this _/_ﬁ day of March, 2014.

R e Clomacen~

Patrick Flanagan
DISTRICT COURTYUD
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
‘Z_‘ﬁ, day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Judic ssisyant

App. 2410
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FILED
Electronically
2014-04-11 04:16:35 P}
Joey Orduna Hastings|
2540 Clerk of the Court
COHEN-JOHNSON, LLC Transaction # 4384230
H, STAN JOHNSON
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
STEVEN B, COHEN, ESQ.
Nevada Bar No, 2327
255 E. Warm Springs Road, Suite100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC,, a Nevada
Cotporation, d/b/a  ATLANTIS CASINO
RESORT SPA, Case No.: CV12-01171

Platntiff, Dept, No.:  B7
VS.
SUMONA ISLAM, an individual; MEL-GSR
HOLDINGS LLC d/b/a GRAND SIERRA
RESORT; et.al.

Defendants,

NOTICE, OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that the ORDER was entered in the above-captioned case
on the 14“1 day of March, 2014, a copy of which is attached hereto as Exhibit “A”,
Dated this 14" day of January, 2014.
COHEN-JOHNSON, LLC

s/ H. Stan Johnson

H., STAN JOHNSON

Nevada Bar No. 00265

STEVEN B. COHEN, ESQ,

Nevada Bar No. 2327

255 B, Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort

Page 1 of 4
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Lag Vegas, Nevada 89119
(702} 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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Affirmation Pursuant to NRS § 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Page 2 of 4
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CERTIFICATE OF MAILING

I hereby certify that on the 11™ day of April, 2014, T served a copy of the foregoing
NOTICE OF ENTRY OF ORDER upon each of the parties via email and by depositing a copy

of the same in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class

Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100

Postage fully prepaid, and addressed to:

Robert A, Dotson, Esq.
rdotson@laxalt-nomura.com
Angela M, Bader, Fsq.
Laxalt & Nomura, Ltd,

9600 Gateway Drive

Reno, Nevada 89521
Attorney for Plaintiff

Mark Wray, Esq.

Law Office of Mark Wray
608 Lander Street

Reno, Nevada 89509
Facsimile (775) 348-8351
Attorney for Sumona Islam

and that there is a regular communication by mail between the place of mailing and the places so

addressed.

s/ Kelly J. Montgomery
An employee of Cohen-JYohnson, LLC

Page 4 of 4
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' GOLDEN ROAD MOTOR INN, INC,,

IN THE SECOND JUDICIAL DISTRICT COURT OT THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

a Nevada corporation, dba ATLANTIS
OASINO RESORT SPA

Plaintiff,
Vs, ‘ Case No.: CV12-01171

SUMONA ISLAM, an md1v1dual Dept. No.: 7
NAV-RENO-GS, LLC a Nevada

limited liability company, dba GRAND

SIERRA RESORT; (y

CORPORATIONS XYZ

PARTNERSHIPS; and JOHN DOES I

through X, 1nclub1ve,

Defendants,
/

ORDER

Procedural History

On October 19, 2013, Defendant, NAV-RENO-GS, LLC, a Nevada limited
liability company, dba GRAND SIERRA RESORT (hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support. On November 1, 2013,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Motion for
Attorney’s Fees, On November 4, 20183, Plaintiff, GOLDEN ROAD MOTOR INN,
INC., a Nevada corporation, dba ATLANTIS GASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR’s Motion for Award of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plaintiff's Opposition to GSR’s Motion

1
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for Award of Attorney's Fees and Costs. On November 6, 2013, this court entered its
Order requesting GSR provide more detailed invoices to allow it to determine the
reasonableness of GSR’s fees. On January 21, 2014, GSR filed its Renewed Motion
for Award of Attorney’s Fees & Costs and Affidavit of Counsel in Support, On
February 6, 2014, Atlantis filed its Opposition to GSR’s Renewed Motion for Award
of Atlorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this mattor for decision on February 25, 2014.
The Award of Attorney IFees

1. NRCP 68 and NRS § 17,115

Legal Standard

GSR claims attorney fees as the prevailing party based upon Plaintiff's
rejection of its Offer of Judgment under NRCP 68 and NRS §17.115, In
determining whether to award attorney fees in the offer of judgment context, a
district court is required to weigh and consider the factors outlined in Beattie v,
Thomas, 99 Nev. 579, 668 P.2d 268 (1983). As a threshold matter, however, this
court must determine the validity of GSR's Offer of Judgment.

When determining the validity of an offer of judgment the court must apply
general contract principles. May v. Anderson, 121 Nev. 668, 672, 119 P.8d 1254,
1257 (2005) (holding that contract principles apply to settlement agreements); and
see Albios v. Horizon Communities Inc., 122 Nev. 409, 424, 132 P.3d 1022, 1032
(2006) (contract principles apply to NRS 17.115 and NRCP 68's unapportioned .
offers of judgment). Under general contract principles, the offer must invite
acceptance in the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to justify another person in understanding that his assent to
that bargain is invited and will conclude it. Restatement (Second) of Contracts § 24
(1981) (emphasis added).

Applying these principles to NRCP 68 and NRS 17.115, the court's focus is

placed on the offeree’s understanding of the offer and whether the offeree had a
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meaningful opportunity to weigh the attendant risks of the offer. Edwards
Industries, Inc. v. DTE/BTE, Inc., 112 Nev, 1025, 923 P.2d 569 (1996); see also
Bergmann v. Boyce, 109 Nev, 670, 856 P.2d 560 (1993). The purpose of NRCP 68
and NRS 17.115 is settlement, Where there is a single theory of liability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Comme'ns, LLC v. Saratoga Flier, Inc., 121 Nev. 34, 42, 110 P.3d
94, 29 (2005).

alysis

The Offer of Judgment was made on May 20, 2013, on behalf of Nav-Reno-
GS, LLC, Prior to that date, Nav-Reno-GS, LLC merged into MEI-GSR-Holdings,
LLC. Nav-Reno-GS, LLC had no further association with GSR after October 1,
2012, and ceased to be the licensee. Additionally, the Offer of Judgment names Nav-
Reno-GS, LLC as a “d/b/a of Grand Sierra Resort” and was tendered to Plaintiffs
counsel by GSR’s counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. In fact, the parties stipulated to the
substitution of MEI-GSR-Holdings, LLC in place of Nav-Reno-G8, LLC on June 21,
20183, one month after the offer was tendered to Plaintiff.

These facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the principal entity, Moreover, two theories
of liability were asserted against GSR (tortious interference with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one contract
and the offer was tendered to just one party — Plaintiff, Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consistently dealt
with and were familiar with. Thus, in determining what the offerce understood
during the negotiation process, the court finds Plaintiff understood the nature of the
offer, the pérty making the offer, and was able to adequately weigh the attendant
risks of pursuing litigation against GSR. Thus, the purpose of the rules is furthered
and the Offer of Judgment is valid. '
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must consider and weigh the following factors:

Brunzell v. Golden Gate Nat’'l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).

years in the area of complex civil and business litigation, He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor is met. Second, this trial involved complex trade secrets issues including
issues of first impressions involving the definition of “trade secret” as it applied to a
cagino host’s “book of business.” There was a significant employment law isgue
involving an employment contract’s restrictive non-compete covenant. There were
multiple parties, including an intricate defense of a co-defendant. There was a
substantial damage issie requiring expert testimony, analysis and argument over
disputed theoretical and éctual damages models unique to the gaming industry. Thel

court finds the second Brunzell factor is met. Third, it appears Mr. Johnson did the

2. The reasonableness of the fees pursuant to Brunzell

Legal Standard

In considering the reasonableness of an award of attorney fees, this court

(1) The qualities of the advocate: his ability, training, education, experience,
professional standing and skill; -

(2) The character of the work done: itg difficulty, intricacy, impoi’tance, the
time and skill required, the responsibility imposed and the prominence
and character of the parties where they effect the importance of the
litigation;

(8) The work actually performed by the lawyer: the gkill, time and attention
given to the worl; and

(4) The result: whether the attorney was successful and what benefits were

derived.

Analysis
As to the first Brunzell factor, Mr. Johnson has been practicing law for 26
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bulk of the litigation work.! This court had an opportunity to cbserve Mr. Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor,

The satisfaction of the four-part analysis of Brunzell does not automatically
terminate this court’s inquiry. This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount. See Beattie, at 588-
89. The court is limite& to reviewing the fees incurred from the service of the Offer
of Judgment forward, NRCP 68(£)(2): NRS 17.116.

3SR seeks $391,932.80 in attorney fees. I'Iowever,"t'he Offer of Judgment wasg
served on May 20, 2013. Beginning with May 20, 2013, GSR is entitled to the fees
incurred from the date of service of the Offer of Judgment forward, which totals
$190,124.50.

This court presided over this case from the temporary restraining order
hearing to closing arguments after a bench trial. From this vantage point, the court
finds the amount of $180,124.50 is a reasonable amount of attorney fees when
compared with the fees of the other parties to this litigation, and ig justified from
the date of the Offer of Judgment forward.

8. NRS § 600A.060

In light of the award of attorney’s fees pursuant to NRCP 68 and NRS 17.115,

the court declines to award additional fees pursuant to NRS. 600A.060.

Conclugion
This court finde that Grand Sierra Resort is entitled to an award of attorney

fees in the amount of $190,124,50 and reconfirms the prior order awarding Grand
Sierra Resort $15,640.85 in costs. Defendant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

1 Previously, this court disallowed the award of trial-related feos and costs as to Mr. Cohen, while
allowing his fecs and cogts for pretrial assistance in the analysis of co-defondant ISLAM’s
employment contract. Likewise, this court finds the fees for the work done by the assomates and
paralegal to be reasonable and necessarily incurred in Lhe defense of GSR.

5
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Order.

IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (15) days of entry of this

DATED this /jf day of March, 2014.

Patrick Flanagan
DISTRICT COURT MUD
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second.
Judicial District Court of the State of Nevada, County of Washoe; that on this
__jf/é_ day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECT system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H. Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100

X 9y W N

NNNM[\)NMNNH;—‘P—‘P—‘HL—LHHHH
m\]O\Lh-lkUJl\))—*OKOOO\JG\MAUJNI—'O

FILED
Electronically
2014-04-11 04:53:18 P\
Joey Orduna Hastings

2540 Clerk of the Court
COHEN-JOHNSON, LLC Transaction # 4384404
H, STAN JOHNSON
Nevada Bar No. 00265
sjohnson(@cohenjohnson,com
STEVEN B. COHEN, ESQ.
Nevada Bar No. 2327
255 E. Warm Springs Road, Suite100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sietra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/a  ATLANTIS ~ CASINO
RESORT SPA, Case No.: CV12-01171

Plaintiff, Dept. No..  B7
VS,

SUMONA ISLAM, an individual; MEI-GSR)
HOLDINGS LLC db/a GRAND SIERRA
RESORT; et.al.

Defendants.

NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that the ORDER was entered in the above-captioned case
on the 14th day of March, 2014, a copy of which is attached hereto as Exhibit “A”,
Dated this 14" day of Janvary, 2014
COHEN-JOHNSON, LI.C

s/ H. Stan Johnson

H. STAN JOHNSON

Nevada Bar No. 00265

STEVEN B. COHEN, ESQ,

Nevada Bat No. 2327

255 B, Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for Grand Sierra Resort

Page 1 of 4
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Las Vegas, Nevada 89119
(702) 8233500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100

O e N Yy W R WN

I o T o N N S O N L N L o I T e S e S
OO‘\‘!O\U\-&-WI\JI—‘O\OGC\WO\U}-P@NP—O

Affirmation Pursuant to NRS § 239B3.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Page 2 of 4

App. 2426




INDEX OF EXHIBITS

Pages

Descrintion

Order

Exhibits

Page3 of 4

o

=+

vy O~ 0 N

<
—

—
—t

™~
—

[Sa TN~ ' T = N .
e e T T T B

00FE-£28 (T00) Xvd00se-£cs (2oL)
61168 BpRAaN ‘seBop sey
901 SImg "peoy sToudg urem g 557

OT1 ‘'NOSNHO[-NFHOD

fo
—

]
o™

—
N

™
™~

o
o~

=r
o™

)
™

o)
™~

=~
™

c0
™

App. 2427



COHEN-JOHNSON, LLC
Las Vegas, Nevada 89119
(702) 8233500 FAX: (702) 823-3400

2535 E. Warm Springs Road, Suite 100

N

o ® ~3 N
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CERTIFICATE OF MAILING

I heteby certify that on the 11™ day of April, 2014, I served a copy of the foregoing
NOTICE OF ENTRY OF ORDER upon each of the parties via email and by depositing a copy
of the same in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-Class

Postage fully prepaid, and addressed to:

Robert A, Dotson, Esq. Mark Wray, Esq.
rdotson@laxalt-nomura.com Law Office of Mark Wray
Angela M, Bader, Esq. 608 Lander Street

Laxalt & Nomuta, Ltd. Reno, Nevada 89509

9600 Gateway Drive Facsimile (775) 348-8351
Reno, Nevada 89521 Attorney for Sumona Islam
Attorney for Plaintiff

and that there is a regular communication by mail between the place of mailing and the places so
addressed.

18/ Kelly J. Montoomery

An employee of Cohen-Johnson, LLC

Page 4 of 4
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Exhibit “A”

FILED
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Transaction # 4384404
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' GOLDI]N ROAD MOTOR INN, INC,,

FILED
Electronically
2014-03-14 04:11:40{PM
Joey Orduna Hastings
Clerk of the Cour
Transaction # 4344878

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE,

a Nevada corporation, dba ATLANTIS
CASINO RESORT SPA,

Plaintiff,
Vs, : Case No.: CV12-01171

SUMONA ISLAM, an 1nd1v1dual Dept. No.: 7
NAV-RENO-GS, LLC, a Nevada

limited liability com axéy dba GRAND

SIERRA RESORT;

CORPORATIONS XYZ

PARTNERSHIPS; "and JOHN DOES I

through X, 1nc1uswe,

Defendants,
/
ORDER

Procedural History

On October 19, 2013, Defendant, NAV-RENO-GS, LLC, a Nevada limited
liability company, dba GRAND SIERRA RESORT (hereafter GSR), filed its Motion
for Attorney Fees, and Affidavit of Counsel in Support, On November 1, 20183,
Defendant, SUMONA ISLAM, filed her Response to Grand Sierra’s Molion for
Attorney’s Fees, On November 4, 2018, Plaintiff, GOLDEN ROAD MOTOR INN,
INC., a Nevada corporation, dba ATLANTIS CASINO RESORT SPA (hereafter
Atlantis), filed its Opposition to GSR’s Motion for Award, of Attorney’s Fees and
Costs, and Affidavit of Counsel in Support of Plaintiff’s Opposition to GSR’s Motion

1
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for Award of Attorney’s Fees and Costs. On Novermber 6, 2013, this court entered its
Order requesting GSR provide more detailed invoices to allow it to determine the
reasonableness of GSR’s fees. On January 21, 2014, GSR filed its Renewed Motion
for Award of Attorney’s Fees & Costs and Affidavit of Counsel in Support, On
February 6, 2014, Atlantis filed its Opposition to GSR’s Renewed Motion for Award
of Attorney Fees & Costs and Affidavit of Counsel in Support. On February 18, 2014,
GSR filed its Reply and submitted this matter for decision on February 25, 2014,
The Award of Attorney Fees

1. NRCP 68 and NRS § 17,115

Legal Standard
GSR claims attorney fees as the prevailing party based upon Plaintiff's

rejection of its Offer of Judgment under NRCP 68 and NRS §17.116. In
determining whether to award attorney fees in the offer of judgment context, a
distriet court is required to weigh and consider the factors outlined in Beaitie v,
Thomas, 99 Nev. 579, 668 P.2d 268 (1983). As a threshold matter, however, this
court must determine the validity of GSR’s Offer of J udgment,

When determining the validity of an offer of judgment the court must apply
general contract principles. May v. Anderson, 121 Nev. 668, 672, 119 P.3d 1254,
1257 (2005) (holding that contract principles apply to settlement agreements); and
see Albios v. Horizon Communities Inc., 122 Nev. 409, 424, 132 P.3d 1022, 1032
(2006) (contract principles apply to NRS 17.115 and NRCP 68's unapportioned .
offers of judgment). Under general contract principles, the offer must invite
acceptance in the offeree. “An offer is the manifestation of willingness to enter into
a bargain, so made as to justify another person in understanding that his assent to
that bargain is invited and will conclude it. Restatement (Second) of Contracts § 24
(1981) (ermaphasis added).

Applying these principles to NRCP 68 and NRS 17,115, the court’s focus is

placed on the offeree’s understanding of the offer and whether the offerce had a

App. 2431
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meaningful opportunity to weigh the attendant risks of the offer. Edwards
Industries, Inc. v. DTE/BTE, Inc., 112 Nev, 1025, 923 P.2d 569 (1996); see also
Bergmann v, Boyce, 109 Nev, 670, 856 P.2d 560 (1993). The purpose of NRCP 68
and NRS 17.115 is settlement. Where there is a single theory of liability, calling for
the same person or entity to decide whether or not to settle, this purpose is
furthered. RTTC Comme'ns, LLC v. Saratoga Flier, Inc., 121 Nev. 34, 42, 110 P.3d
24, 29 (2005).

Analygis

The Offer of Judgment was made on May 20, 2013, on behalf of Nav-Reno-
GS, LLC. Prior to that date, Nav-Reno-GS, LLC merged into MEI-GSR-Holdings,
LLC. Nav-Reno-GS, LLC had no further association with GS8R after October 1,
2012, and ceased to be the licensee. Additionally, the Offer of Judgment names Nav-
Reno-GS, LLC as a “d/b/a of Grand Sierra Resort” and was tendered to Plaintiffs
counsel by GSR’s counsel, who remained the same throughout the litigation.
Plaintiff does not dispute these facts. In fact, the parties stipulated to. the
substitution of MEI-GSR-Holdings, LLC in place of Nav-Reno-GS, LLC on June 21,
2018, one month after the offer was tendered to Plaintiff,

These facts more than suggest that Plaintiff was aware of the identity of the
offeror, i.e. Plaintiff knew that GSR was the principal entity, Moreover, two theories
of liability were asserted against GSR (tortious interference with contract and a
violation of the Uniform Trade Secret Act); however, both arose from one confract
and the offer was tendered to just one party — Plaintiff, Finally, GSR maintained
the same attorneys throughout this litigation with whom Plaintiff consistently dealt
with and were familiar with, Thus, in determining what the offeree understood
during the negotiation process, the court finds Plaintiff understood the nature of the
offer, the pérty making the offer, and was able to adequately weigh the attendant
risks of pursuing litigation against GSR. Thus, the purpose of the rules is furthered
and the Offer of Judgment is valid. '
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2. The reasonableness of the fees pursuant to Brunzell

Legal Standard

In considering the reasonableness of an award of attorney fees, this court
must consider and weigh the following factors:

(1) The qualities of the advocate: his ability, training, education, experience,

professional standing and skill;

(2) The character of the work done; its difficulty, intricacy, impoi'tance, the
time and skill required, the responsibility imposed and the prominence
and character of the parties where they effect the importance of the
litigation;

(8) The work actually performed by the lawyer: the gkill, time and attention
given to the work; and

(4) The result: whether the attorney was successful and what benefits were
derived. |

Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345, 849, 455 P.2d 31, 33 (1969).

Analysis “

As to the first Brunzell factor, Mr. Johnson has been practicing law for 25
years in the area of complex civil‘ and business litigation, He has demonstrated
professional skill and expertise in the area of trade secrets and gaming law. This
factor is met, Second, this trial involved complex trade secrets issues including
issues of firgt impressions involving the definition of “trade seéret” as it applied to a
casino host's “book of business.” There was a significant employment law issue
involving an employment contract’s restrictive non-compete covenant. There were
multiple parties, including an intricate defense of a co-defondant. There was a
substantial damage issue requiring expert testimony, analysis and argument over
disputed theoretical and dctual damages models unique to the gaming industry. The

court finds the second Brunzell factor is met. Third, it appears Mr. Johnson did the
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bulk of the litigation work.! This court had an opportunity to observe Mr. Johnson
in trial and finds the third factor is met. Finally, the result of the trial was the
complete vindication of GSR, thereby fulfilling the fourth factor,

The satisfaction of the four-part analysis of Brunzell does not autematically
terminate this court’'s inquiry. This court must also determine whether the attorney
fees sought are reasonable and justified in timing and amount., See Beattie, at B88-
89. The court is limited to reviewing the fees incurred from the service of the Offer
of Judgment forward. NRCP 68(f)(2); NRS 17.116.

GSR seeks $391,932.80 in attorney fees. I-Iowever,"t'he Offer of Judgment was
served on May 20, 2013. Beginning with May 20, 2013, GSR is entitled to the fees
incurred from the date of service of the Offer of Judgment forward, which totals
$190,124.50.

This court presided over this cage from the temporary restraining order
hearing to closing arguments after a bench trial. From this vantage point, the court
finds the amount of $190,124,50 is a reasonable amount of attorney fees when
compared with the fees of the other parties to tlﬁs litigation, and is justified from
the date of the Offer of Judgment forward. '

3. NRS § 600A.060

In light of the award of attorney’s fees pursuant to NRCP 68 and NRS 17.115,

the court declines to award additional fees pursuant to NRS. 600A.060.

Conclugion

This court finds that Grand Sierra Resort is entitled to an award of attorney
fees in the amount of $190,124,60 and reconfirms the prior order awarding Grand
Sierra Resort $15,640.85 in costs. Defendant Grand Sierra Resort is awarded post-

judgment interest in the statutory amount.

1 Praviously, this court disallowed the award of trial-related fees and costs as to Mr. Cohen, while
allowing his fees and coste for pretrial assistance in the analysis of co-defendant ISLAM’s
employment contract. Likewise, thia court finds the fees for the work done by the aasocml.es and
paralegal to be reasonable and necessarily incurred in the defense of GSR,

5
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IT IS FURTHER ORDERED that Grand Sierra Resort submit a redacted
copy of its billing statements to Plaintiff within fifteen (15) days of entry of this

Order.
DATED this / jf day of March, 2014.

Patrick Flz;nagan
DISTRICT COURTYUD
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CERTIFICATE OF SERVICE

Purguant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
__jf%_ day of March, 2014, I electronically filed the following with the Clerk of the
Court by using the ECT system which will send a notice of electronic filing to the
following:

Robert Dotson, Esq. for Golden Road Motor Inn, Inc.,

Mark Wray, Esq. for Sumona Islam; and

H, Johnson, Esq. for GSR Enterprises

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Judic

App. 2436



	Joint Vol 11 Cover Page.pdf
	In the Supreme Court of the State of Nevada




