
Yes

hose they

Mine

So at the beginring of the day or durinu the day

If ou needeo more propofol you would have to be the one to

Cu 2eok out ddditional propofo

One of the nurses would ger It co us yes

But you had to sign for it

Correct

So is there reason why there are two sepsxare

11 entries for the propofol on tfat day Theres one on the 21st

fere ard tuer theres another one on the 2st rere

Thats one for each room

So you would cheek it out for each ocm
In the morninq yeah wou set each rcom up

indivioualy yes

Okay So in this instance you cee that it says

18 botles vi0ls were accepted were giver If we got up

hee just so we nave and these are the next column is

rO rerun va It says zero return

florrect

z2 And this one 20 were checked out and 14 were

z3 returned

z4 Okay

zS So clearly used right
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Im scx
They were ccry aced Tfere were 18 bottles

used here ano six bottles useo there

But thats different date

OJcy es off m0ke sure were clear on this

Im soc

Sc yru oberco out two separate bdtces of

propofol Th mq art-Icc excuse rue 500 ag bottles 50 cc

bottles and 18 cf them rere ccecked out and none eturned

10 Ok0y

11 Twenty ohecKeo out 14 returned which means an

12 additional six were us correct

13 Thats wfdt it looks like Sort of scribbling

14 donD Know if thas ir its 11 or wdat it is

15 MR ffAUDARER M.y approach Your F-onor

16 ThE COUBT Ym

17 can see dont its not my

18 writino you know

19 BY MR STAUDAJ4ER

zO Does That mcxc it clear for you

looks liKe 14 yes

22 And if we oo to the 20 cc bott es it says 200

/3 mg up here correct

24 Right

25 Those would be the 20s as you said
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Right

We go down to the 21st Theres only one entry

this time Do you see -hat

-V

It goes 19th 21st

Right

So you woulo set up both rooms out in hi mse

thees on one entry your signature again

Right

10 Lets move across And it says four bottles

Li used or checked out and four bottles returned

Okoy

So you dio.nt at least on the 21st on this day

14 the only bottles you used tkiat day were 50s

15 dont krow which room they were put in the

16 20s were put in That cant answer you know if it would

hove beer Rons room or If it would have neen in my room

18 There weie no checked out 20s that were used

19 tOot Joy according to ths

20 Accoiding to that no

zl You said your preference was tee 20s

22 Ordinarily yes

23 Now why would you said that you maybe

24 asked rhs and you said it apologize if you dd You said

25 you prRierreo the 50s but the 20s were something that
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preferred the lOs but tie SOs were sometiing that you had

available to you

Well they were

Did you have any recson whi you would not war

to use 50 versus 20

Is bioger bottle to hang onto nd trying

dra out of and the 20 is just so rruoh sma br and easier to

use For me it was anyfow

Would you aoknowledge that using 50 co bottle

10 whioh would mean you woulo nave to go into it ot more

11 often would inorease the risk of oontarninatior of that botfie

12 and poentially irfetion of the patient if that bottle was

13 used or subsequent patients

14 Yes it oou

15 So you hao ohoioe that day to use 20s or SOs

16 and apparently aoooidino to the record no 20s were used

17 ThaUs what it saId

18 Now you were asked quesion by counsel about

19 did supplies ever get taken rom burnham to Shadow Lane or

20 Shadow Lane to Burnham Do you reoall that

21 Yes

22 And you actually talked about that in youx

23 proffer statement that you gave to the DAs Off ioe and polioe

24 correct

25 Okay
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Arid just want to make sure Im cear on this

Vinin oirecticn wculd supplies go from Shadow to Burnham or

Buraham Li SSddow

Ordinarily from Shddow to Burnham Lit

ccQslcndl wed brino them bck up to Shadow hut that

wmuo Live been rare for me nyho
So when you slio thQt you were asked sometimes

to Like supplies you lved out is where oud that be

smertlno where you would Like supplies from Shadow and on

10 yrui way hoce take It to Burnuam

11 No On my way lived be ca led deff

Li wruid ca_l cc amd then would stop in the morning to plik it

Li un no take it to Burnham on my way to Burnhsm

14 Is that when you would work at Burnh0xr

Yes

16 Ok0y Ano how often would that occur in

17 ccntli

18 You mean he supplies goino back and forth

hell you said

zO Or that workec there

21 Let me take it step by step If understand

Li yru correctly going from Burnham to Shacow was very rare

23 occurrence

24 Correct

Li was more likely that if supplies moved at all
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it would be from Shadow to Burnham

Yes

Depleting the supply of propofol syringes and

the like at Shadow if at all

Yes

So if you were to corie arid pck up supplies from

Shadow you would be takino it out to Burnham ard then you

would be working at Burrhcan is tuat rigit

Correct

10 In typical month if to the nest estimate you

11 can give me and thats all Im entitled to unless you know

12 an exact number and doubt you do how many times in monrh

13 would you take supply from Shadow to Burcharn

14 would say probably maybe two

15 Okay Now you were asked some questions about

16 when think Dr Fishcher ws there questioninc you or or

17 rraybe it was Melissa ScYaefer th0t questioned you initially

18 Do you recall who it was

19 think

zO The two people from the CDC tne women that were

zl cut there

22 The only one eve saw or talkec to was Cayle

z3 think Fishcher was it

24 Fishcher okay So you talked with her arid told

z5 her what about the reuse of supplies Syringes and propofol
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as we talked about

was doing wuat was insructeo to do

And who instructed you to do tnat

Well it was Ann thats the wal she told me aF

thats the way Dr Desai said too

So when they told you to reuse tte syrinoes nJ

propofol thdt was both Annamare Tobianbo and Dr DesaH wh

said that

Yes

10 Now at the time were talking about at least

11 what was onserved and Mr Wricht went through that with ycu

12 the observed thing that the CDC saw was you witf pamient

13 drawino up propofcl usino that syringe needle comsinaton

14 penetratlno the ten lock on patient connecteo to the

15 patients nloodstream ard administering medication You ih
16 me so far

17 Yes

18 And takinc that needle syrinoe combindtion

19 removing tne needle puttng new needle on it and ooing bac

20 into the bottle of propofol to withdraw addition0l medication

Correct

22 And that you would then use do however many

23 other ooses you would do But bottom lire is you went into

24 the bortle on couple of dIFferent occasions after the

25 syringe needle combination hao gone into patient
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Correct

And then they saw that sdw yc take that

leftover bottle to use on new patient

Correct

And you said thdt toat scerdrio wds widely used

at Shacow Lane

Yes

And heres one of tcese thinos wanted to ask

you about how many places did you work in Las Vegas boside

10 the encoscopy centers

11 None

12 So beside your experience in California 33

13 years and your experience hare did you work anyplace else

14 doing anesthesIa work

15 No

16 And in California ycu workeo with all those

17 other CRNA5 but it sourds ike you worked variety of

18 settincs as we

19 Correct

zO Different doctors differert procedures arid the

zl like

22 Correct

23 And you used propofol many tmes in the past

24 Correct

25 Matter of fact you were think you said were
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the one who introduced it to the Shadow at lecst suggesteo

that ft be used ft Shadow Lane or the encoscopy centers

Correct

Now in station where youre using the

syringes and the propofol and so forth you were askeo

question aucut well gosh this is widely used mis this

hs happened wdelv in Las Vecas and your answer was at icas

on oss yes But wantrd to ask you thIs What were you

basing that oft of because ycor experience was just the

10 endoscopy certers

11 Well have friends that are anesthetists here

12 workinc for Soutewest and other areas arestnesiologists

13 Thats the practice that was oong on in hospitals and suoeft

14 centers here in the valley

15 So you talked to other people about that

16 Yes

17 Was this after the case became sometoing cf

18 notoriety or was this before

19 After

20 Prior to your seeing mean when you tilx

21 about ot of other peop how many are we talking about

22 Are there lot of CPNAs here in town

23 Southwest has about 15

24 And you went over and called them all or talked

25 to them
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No no no mean some tnem ane my

friends So you know we td keo abOL he situation and

about the multple dose vials and like sao Ive got

anesthesolocists here in towr th0t are frcnds and the

multiple dose vials were used in 1cs
Okay want to be cle or tnis though

Okay

its important bier were talkinu to

them about using propofol multlule times are ou talking

10 about single bottle of propofol being used or single

11 patient maybe going in number of times on tre same patient

12 Is than what you were askng them about

13 Start over Im sorry last you there

14 When you were talking tm trese other CPNAs

15 anesthesoioaists whatever

16 Yes

17 about reuse or prcpcf 01 was the same

18 bottle or the same patient Gone in pate it natient

19 that kind of thing

20 They were using multboe mean one bottle

21 could be used on multiple patients

22 Did you describe for them The actual scenario

23 that we talked about or was this somethino where they kept

24 bottle and they went in with brand new needle and syringe

25 every time
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Thdt coulc have been Im rot sure on that

dont know if we discussed that type of thing

Okay So this wasnt neoessarily giving that

scenario of the noino bacK into tte same bottle cnd then usino

that bottle that had been accessed that had come in contact

with tie persons bloodstream to the next patient

was ius referrng to the fact that bottles

were used on riultiule patients

Now yu also were asked some questions about

10 going tne feds Do you remember that

11 Yes

12 And you did proffer with them

13 Yes

14 And dId tiey grant you irrmunity or soriething in

15 that case

16 dont remember mmunity but tfey said they

17 werenL nterested in me They wanted me to be witness for

18 them

19 Okay Ano when you tilked to them you didnt

zO really talk cibout the propofol rejsci correct

21 Im not sure if we did not You know its

22 been three to four years ago

23 Your focus was their focus not on the billing

24 issues and the

25 MR WRIGHT Objection Leadino
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TtIE COURT Well overruled

BY MR STAUDAHER

Was their focus on the issue of fnancial

issues the anesthesia hiilno scues tre ice times things

like tiat

Probably more so think es
Did you acknowleiqe tim knew wha

you were doing wts wrono At le0st fiom fat censo he

financial sioe of things

10 Yes

11 Okay Did you acknowledge that you knew that

12 that information was goino tc go tc insurrce companies and

13 would be usen to reimburse

14 Thats what ttey decided \es tts where it

15 was going mean lot of trings

16 Make sure

17 lot of things we diant Krow

18 TiE COURT Let him finish

19 BY MR STAUDAHER

20 Im sorry

21 was just ooinc to say lo thngs we

22 didnt know until afterwards you know cbout hi ling and all

23 of that type thing because we werent we werent privy to

24 that

25 Did you not tell them that you knew what you
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were doing was not righ

Yc diont say that In saying tha

lot of ti inqs caine out chat we didnt know anout the hilling

factor aId tldt tpe of thing afterwards

ire uont is tre tcings that yr were doing

that you K1c bout

los

yu knew were wrong

Yes

10 MR SANIAOROCE Objection Asked anc answered three

11 times

12 MR STATTOAHER dont know that it was ever

13 defini ive dnswered

14 TE COURT Well ne answered now Rove on It was

15 overruleo

16 BY MR SUATIIDAHFR

17 ith regatd to the things that have talked -o

18 you about wit oeoaro to the propofol anc Mr Wright has

19 talked to you about witf regard to the propof ci youre aware

zO and yoL dcKnow edge tha rhct is wrong

21 Yes

22 Never did it oefore just fere

23 Right

24 MR STAUDAHER Courts indulgerce Your Honor

25 Pa55 the witness Your Honor
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THE COUPT All right Recross Mr Santcrce

RECROSS EXAM NATION

BY MR SANTACROCE

When you just acknowledged rrom Mi StccUahe

that the reuse of the propofcl you acknow edoec wruro

youre acknowledging that now after the fact snt huL

corie Now that youve come to know al tls nfcimtion

Yes

You didn thnk was ronc tne tiam you

10 were doing it correct

11 No didnt real

12 want to just cc over these toes gcin duse

13 Im little confused Ard Ill iepresert to you thu thut

14 chart ano the times on it were prepared by tne Stte So

15 have some questions about that When yOL recorded the tines

16 the patients caine into the room that was iecided cn

17 anesthesa record correct

18 Yes

And the machines when woulc tne mcnnes be

zO hooked up

21 Soon as the tech got to it we not to it

22 After you krow had no interview the patient before we

23 could cet anything hooked up

24 So the patient would come into the room

z5 Yes
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You wculo nten7uew him or teci would hook up

the machues

Correct

corro
Ye0h

Theyo tnn cu the machines and they would start

torun

Ccrect

crec Ann you acknowledgec thdt the start

10 times on tue anesthesl0 recoios were accurate isnt that

11 correct

12 As far cs tue time that had would nave en
13 accurate yes

14 Okay Ano The on times Thdt werent accuraLe

15 was the total time of tte procedure that had to be 31 minutes

16 or more correct

17 Yes

18 Now 5r you Anve the time you got the patients

19 with ar anesthesia recoro which you say is accurate

20 Yes

Then we have sorrebody hookinc up the machines

22 which could have been mnute or two later or minute two

z3 before you actually wrore down your time correct

24 Yes

25 And then we h0ve some other times recorded Who
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recorded toe start of tLe procedure time

nurse

And that was recorded not on toe anesthesia

roe ris correct

Correct

It was recorded on the nurses records correct

Correct

So the procedure times recoroed by tOe nuse are

recorded on her records

10 Yes

11 And we went through those the otter day

Yes

And those were accurate Theres been no

aousa ions that any nurses made up times is there

No

16 MR STAUDAI-IER Objecton Your 1oror

17 VisThnacterizes the testAnony He doesnt he didnt

18 objected to im being able to testify about th0t

THE COURT Rinhr Thats sustained as to the las

20 queston

zl BY MR SANTACROCE

22 And then who recorded the tines th0t the

23 patienrs went into the recovery room

24 did If it was my patiert wou have

25 Okay Ann where would that have been recorded
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Record of arestesi

Okay Theres lsc another entry is there notr

hat if nurse took the Antient to he recovery room

would have enoed it before went you know

left the room

My question is who wuLd record the time that

the plent went tc th iecoverr cum if you didnt take the

patient there

Their nutse

10 And that woulo be -eoorded on the nurses notes

11 Yes

12 Cky So we nrve possibilty of four people

13 recordino times correc

14 Yes

15 Yoi ftom the tne they come in the room the

16 person that Yooks up the m000ine no turns on the mahine

17 correct

18 Corect

19 Then you Yave two nxses one that eoords the

20 piocedure start time on her notes ano the person toat takes

zl them to the recovery 0cm recoroTho it or the nurses notes

22 correct

23 Correct And like said there was no standaro

24 clok in the room like rhs here so everybody was using their

25 own timepiece
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So when counsel State asked you on Rubino you

mid recorded 945 and the machine says 949 four minutes

Tmits fairly accurate rght

Pretty close

mean it would t0ke about that long Curreca

Would be

Srt the machine and hook it ap

Woulo be yes

MR SANTAROCE have no further questions thank

you

THE COURT All right Mr Wright recross

RECROSS EXNNATION

mi BY MR WRIGHT

14 Mr Mathaf your conversations with other CREAs

1C ano otfer nesthesiologists in the community

16 Yes

that tooK place Cf ter January 2008 correct

sir

Correct

z0 At the time it was big topc of discussion

II wiThin the drestnesia community and medicai community

z2 Yes it was

23 And it was about how could this fave occurred

24 where there was this transmission of hepattis

25 Correct
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And it was in trose disussions with your

contemporaries working at Southwest Sunrise other hospitals

that you learned that ftey were all usinc propofol until it

was empty ann throwing it out

Yes

correc

Correct

And you had been doing tha for the previous

five years from 2008 to 2003 right

10 Yes

11 And you were never ccnsciously aware that you

12 were jeopardizing patierts no putting then at reckless risk

13 by your practices correct sir

14 Correct

15 MR WRIGHT No further questions

THE COURT Mr Staucaher

17 MR STAUDAHER Just one

FURTHER RE9IkECT EXAMINATION

19 EY MR STAUDAHER

zO lust wart to be clear on this

21 Okcy

z2 You said on ths is another ore of these

23 things where you said one thirg on direct and want to make

24 sure Ive got it clear because didnt

/5 MR WRIGHT Objection He isnt saying one thing

KARR REPORTING INC
165

001949



one thiro oe tuing

MR STAUDAHER Wel just asKing Okay

THE COURT Okay Mr StQudaher just generally dont

neeo to

MR SURUDAHER Th0ts fine

-n COURT provioe corirnentary or editorializing

hef rYe etions just csk the guestiors

MR SURUDAHER mhctnk you Your Honor

BY MR SURUDAHER

10 Did you not testify on direct examination that

11 when Des told you to ho tis reuse stuff that you had never

12 done peore that you expressed tue risk to him nd that he

tolo yoL to 00 it anyway

14 dont rememoer the exact conversttion hut

15 yes Im s.re was had yes

16 So you expresseo just so were clear in

17 whatever woos you expressed that there was rsk in doino

thdt to asmi and he oroered you to oo it cinyway and you

19 did it

zO Yes

zl MR STATJDAHER Nothino further

z2 ThE COURT Mr Wrigft

23 FURTHER RECROSS EXANINATION

24 BY MR WRIGHT

25 You you now know that if the CDC and the
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Southern Nevada Health District are righ on ter hypothesis

of how this wds transmitted tat there cou_d he risk

correct

Correct

Back then before tne Labus Brmin bus
Southern Nevada Health District hypothesis you were not awate

ct ognizant of this risk by ycu pratices correct

Not accorcing to that Pccordlnc to what they

have saic now no wasnt

10 Okay You thoucht you were practicing safe

11 protective medicine anesthesia practice for your patients the

12 way you were doing it

13 Yes

14 And if you thoucht you were cone something

15 recklessy saying hell wltt it Im gcino to put patients at

16 risk you would not have done it right sr
17 No wouldnt No woulcrt rave

18 Thank you

19 THE COURT Mr Santacroce

20 MR SANTACROCE No more questions

zl THE COURT Ive got some uror questions up here

22 THE WITNESS Okay

23 THE COURT Anc im just going to ask them in no

24 particular order Was he call from Pacifc Cdre originally

25 for you or for Dr Desai
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ICE WITNESS It was originally someone name anC

told me th0t hd phone call

THE COURT All right And ther tYe call Wd5 fo

you wfy dd you not object to Desai takinc

THE TNESS because hes in cfdrge he was tAr

owner of tue Ability

TCE COURT Were tAr syringes useo to ush uc

scopes labeled single use or multi use

ThIS WITNESS Are we tAking about the 50 cc

10 syringes dont know if they would have been Im

11 sure dont know

12 THE COURT Dort speculate if you dont know

13 THE WiTNESS cant don Know

14 THE COURT Was Dr Carrol higher rtnking than Dr

15 Desai or was Dr Desai Dr Carrols boss or what was the

16 relationshp there

17 THE WiTNESS Dr Desa was the boss of everyone

18 THE COURT All right Did you thoroughly wcsh your

19 hands betweer patients

20 THE WTNESS Many many many nines

21 THE COURT All right Did you ways or were there

22 times you dinnt

23 THE WITNESS always did

24 THE COURT All right Did you change your gloves

25 well first of all were you wearing latex gloves
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THE WITNESS No

THE COURT All right Sc you andleo the natients

and the and the needles ano syringes oloveless just viith

your bare ards

THE WITNESS Yes

THE COURT Okay Then Im gong to sort of rephrase

the ojestion Would you touch and new neeole same

paien new needle woulo you do thut without w0sning your

hands between taking off the used needle ard app ying the

10 deem reedie

11 THE WITNESS Well the needles are come in

12 sterile container so you never touch them with your hdnds

13 THE COURT So you just touch tfe outside of the

14 container

15 THE WITNESS Well yeah the the sheld Theres

16 tYat goes over the top of the sterile neeole yeah You

17 never moucn the needle itself

18 THE COURT What was your hand washino prie Was

19 it before the patient ard then at the eno of tte patient or

20 did you wash your hands sometimes in the rnddle of proedure

21 or did you have practice recarding hano washing

z2 TUE WITNESS It would h0ve been all three If Iou

23 if we got ood on our hanos or sometl ng we would have

24 washed in between but it would have been ordinarly before and

25 after
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THE COURT All right Did you know tdnt Vt Rubino

had hepatitis nefore the procedure Before you ueoan the

procedure with hits

THE TNESS woulb have to looK at the cfrt

dont recal

THE COURT All riqht You testified that the

envorment at tne clinic was horrible Wiat made yru stoy so

long Why did lou stay so long

THE AlTNESS The reason stayed was bec0use we

10 purdnased home here ard just sort of felt th0t was

11 stuck you know thats why stayed

12 THE COURT Din dny alarm bells rinD to you when the

13 cost of tte cost or prices of materials were brought up but

14 you receved bonus every few months

15 THE WITNESS Could you read that aqain

16 THE COURT Well dio you think it was curious or dio

17 an alarm go off that costs seemed to be factor yet you were

18 receivino bonuses oeriooically

19 THE TNESS didnt never it never entered

20 try mind no because mean my my bonus was so minimal

21 compared to wh0t the test were getting so

22 THE COURT All right During the history and

23 physical questoning of each patient before proceduro were

24 questions esked on whether the patient had or had been exposed

25 to hepatitis or other infectious diseeses
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THE WTNESS Yes it was thorougfly ocne through

THE COURT As CRNA are yru regureo to have

eduation credts durino yoor lIcensIng period think that

rreans liKe continuing eoucation

THE W_TNESS Yes It ws every or 45 urLts

dont recall every two years we io to nkve

THE COURT Okay An tn unIt wmto tS equal an

hour

THE TNESS Its ce houn one Your

10 THE COURT Okay He 0nswered ne cxt one Are

11 there certain classes you were requIred to tnke order to

12 renew your license on to eep youn Ii ense rrrent

13 THE WThTESS It would jJst be he nnoing

14 education

15 THE COURT Okay But within tYar theres not

16 particular subjects or are there pan riculdr suojects that you

17 riust take periodically in order to sy current

18 THE WITNESS We took CUR nd ACLS wnih is Advance

19 Cardiac Life Support classes nd thats pu out b7 the Red

zO Cross ano that wds every two yexs

zl THE COURT Every two yedrs

z2 THE WITNESS Yes

23 THE COURT So you were requireo to take that class

24 again at two year intervals

25 THE WITNESS Yes
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THE COURT Okay

THE WTTNESS To continue your license with it yedh

uh huh

THE COURT All iqht Thank you Mr Santaace

do you have any follow up or any ddditiora questions

MR SANTACROCE No Your Honor

THE COURT Mr Wrort

MR WRIGHT No Your Honor

THE COURT Mr Stauoaher

10 MR STAUDAHER No Your Honor

11 THE COURT Do we tave any additional juror questions

12 for this wtness No right Sir see no additiondl

13 questions Please don Oi5OLss ycur testimony with dnyne

14 else who may be witness in ths matter and you are excused

15 THE WITNESS ThanK you

16 THE COURT All riaht Thank you Just follow the

17 bailiff Anc the State may cal its next witness

18 MR STAUDAHER Patty Aspinwall Your Honor

19 THE COURT All right

20 Mr WRIGHT Hes qcinq to handle that Im goino to

21 be back two minutes

z2 THE COURT Thats fine

23 Mr WRIGHT Thank you

24 PATTY ASPINWALL STATES WITNESS SWORN

25 THE CLERK Please be seated Will you please state
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and spel your first ano ast ncjln for ftc eoord

THE WITNESS Patty Aspinwall

THE CLERK uo oan you spell fta ftr us ease

THE WITNESS Patty Aspnwd

Aspinw-a
THE COURT All riqht Thank you Vx tauoahe

MR SJAUDAHER Thank you \Trw Fofor

DIRECT EXANIEATiON

EY NA StmAUDAHER

10 Ms Aspinwa Im goino to oireot your

11 attention to few years baok to Seftember of 2007 Do you

12 know tf at day

13 Yes

14 Did you underco proedure at tre Edosopy

15 Center of Southern Nevada on that day

16 Yes

17 Can you tel us what kind ft ftocedure it was

18 Just reouar CO onouoopy

19 Now prior to going to the inio on that day

20 how dio you end up there

zl Cad gone to my dootor week so ptiu to

22 that ard she suggested that due to my ane was time to huve

23 oolonosoopy done

24 So the dootor was wno

25 Dr Castleman
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10

11

12

13

14

15

16

17

18

19

20

zl

22

23

24

25

some probleri

Cdstl mdn

poeuLre

today

hes wearing

MR

Castlemn office

Dont remember the

morning He agreed

colonoscopy and

So wds this just screening or were you having

in a0citi F- to that

was h0vino some some issues

Sc it combination of tie two

Yes

Sc tls us how it was You _eave Dr

ccc dc yuu go over there and just nave the

00 \0U Ym is advance

se him in advance

had mace tee aypointmen for me for him

date hut went in to see him early one

with Dr Casnieman h0t neeced to have

shedulec o_ September 21st

Anc far d5 thats -oncerned you go in and

who was the cccto again that you saw

Ire fiist tme
Wnen you were at the linic yes

Desai saw the first ine

Okay Anc co you see him in tne courtroom

Yes ho

Can you point to him and descr be something that

for the record

Hes right there

STAUDAHER Let the record reflect the identity
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of Dr Desi Your Honor

1SF COURT It w4l
BY STAUDAHER

Now he saio you saio tYe fist tire you went

aro saw him

Right

Was there were tueie ctier times

Only for my follow up oont xe my

follow up after my colonoscopy did not see ho sc4w

10 anotbe ooctor

11 Who was that

12 dont recall tier name

13 But female

14 Yes

15 Was this back at the medicine sice cf sir

16 clinic

17 Yes

18 Same location ticugn

19 Yes

at Shacow 700 Shadow Lane

z2 So lets wa through the the dy thdt you go

23 to have the procedure Tell us what happens

24 Well went into the

25 First of all when you arrived al that just
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walk us through it

Okay My appoitnent was set for about 915 or

so we got in there about 900 signed ir did my

paparwork that thd was requested ard st down The room

only bed two seats left h0ts Everybody ese once they

steppec they all had to stand and wal kept going up to

the wirdow abe abking tt ci when tcev acre ooinc to take me in

because It kept oelna later and late in tiue corning my

husbano needed to be at work at noon arid they kept saying any

10 time now They finally came and not me around lu0ish arid

11 took me back

12 So ust so Irr clear When you first

13 arriveo theres tha many people in the watine room

14 Ye
15 So you dd you take the last two seats then

16 Yes

17 Now before you oct riak to the waiting room to

18 si down you sad beat you had cone up and checked in

19 Right

20 Can you describe for us what took place when you

21 checkeo in

22 Basically It was just gave my name they gave

z3 me some paperwork to fill out name address insurance

24 information and then turned it nack to them

25 Who was your nsurance rarrier at the time
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There was Unit Helitliare and Blue Cress Blue

Shield

At some poirt after ftc whole procedure is done

do you oet some panerwoft Lk fort them rtean something

that sYoweo wh0t the clln ws how much you lid to pay

that kino ft tninq

No thinK oft lid to pay co pay

Ok0y Lie ye net cny paperwork lick from

Anthem ue Cross Blue lie snowing that toere lid been

10 anything done

11 Not

12 Any billirn to them anythine like that

13 Not this that recall

14 MR STAUDAT-IER Your Honor may approach

15 THE COURT Sure

16 BY MR SAUDAHER

17 Im goino to sLow you whats beeF marked as

18 proposed States 96

19 Okay

20 And ask you youve ever seen th0t document

21 if than ooks familiau

z2 Oh yes hs does yes

23 Okay Ano what is that

24 This is the service for the anesthesiologist

25 So did you receive this at some point
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At cne point aid yes

Okay So this is documert that caine you

and that you mid in your possession

Yes

And know that its not the oricinal but ts
facsimile mi tuat

Yes

MR SURUDAHER Move for admission States

prumcsed Your Honor

10 THE COURT Any objection

11 MS SURNISH No Your Honor

lL MR SANTACROCE No Your Honor

13 THE COURT All right Thats admitted

14 States Exhibit 96 admitted

15 BY MR STAUDAHER

16 cust so were clear on this as we go And lets

17 just cc thcgh it lite bit It shows your name

18 Yes

19 And youx insurarce carrier whch

zO UniteoE-ealthcare here

21 Right

22 And you saio Anthem Blue Cross Blue Shield is

23 that right

24 They were they were my secondary at that

25 point
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Okay So these are the secondary nsurance

carriers

This here is my my primary nsurance

Okay So you had actually two different

insuoarces

Yes

You mentioned trat there was think it was

down here you said an anesthesia charge

Yes

10 Arid then obviously the payments that were done

11 for that correct

12 Right

13 Now the co pay that you ha to pay at the time

14 what what was that if you rec0dl

15 It could fave been $10 $20

16 So there was scme money you had to pay up front

17 Right

18 When you cet to the after you pay your

19 co pay oo whatever you ycL fill out and sit down ycu saio

20 you were there from about nine wnat unci about 1130

21 About 1130 wner they took me back

z2 During the time that youre the waiting room

23 does it get more crowdeo

24 Yes

25 Notieabl7 so
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Yes

You had mentioned that there were people

standirg at sone point Did that happen durinc thil period of

tArn

Yes

In general how full was it beycnd tne sants

that were there

icnow that the wall there was door right

there at toe will where people were stanoing were there and

rO there were people standing hack tnere

11 So this is place where these are all patien

12 colno wilting to have their proceduxes done

Li Yes

14 Now in before you got there that day had you

15 Lid do arythino the day before the night before

Well had to cr2nk the stuff that they rrnke

17 you drinK uefcre You start about 400 in the afternoon to

18 clean xou out

19 When you cot there how did you feel

zO felt fire

21 So you hac

z2 Tired but foe

Li you hac cleaned out and you were juil waiting

24 to go back

z5 Yes
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So when they firtlly take you mack ttere tell

ce wha- happens Does your husband come wltt you first of

all

He doesnt come wtfl me at then He doesnt

come bacK with me bark there They rake me tc room to

undress They tuke me back to another room where Im to put

my ilothes arid ten they take me to anotYer room wree sit

to put the hep lock thnk its called where they put that

in your arm for the anesthesiologist

10 And youre motionng on your left arm Do you

11 know which arm it was

12 think it was my left arm becanse was sittino

13 in ofair no Im sorry its my right am
14 Okay Ano did you watch thdt procedire take

15 place

16 Yes

17 Okay So youre sitting youre sitting in

chair when it happens And you you kind of motion to your

19 part right at the crook of your elbow on the irsde of your

zO elbow

21 Right in here yeah

z2 Is that where tfey put in the what you termed

23 hep lock

24 Yes

25 Tell us what how that went First of all do
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you know wno it was that put ths in

want to think it was was nurse Out

there was centlemen up talking explaining what ne was doinc

and why they wee doing what they were doing lhdt they were

puttinc this in so hat when you got into the room the\ CLlO

just iriect you with the anesthesia can never soy that

word correctly

Anesthetic

Yes thank you So basically he said you just

10 go in When you come out they check your blood pressue

11 and youll be ready to co

12 So you thinK female actuaThy inse-ted it bu

13 rrale was t0lking to you when this was goino on

14 Yes

15 When they were putting this in your 0rm again

16 did you watch from start to finish what west they did or

17 what she dd
18 Well yes and no because dont ike needles

19 or sxynhinq like that So kind of knew they wee ust

20 puttinc somethng there but dont know cctully dont

21 even krow now attached know it was just something that

22 they put teere

23 So when they poked you in the arm you werent

24 looking at the arm

25 No
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Did yco feel tI

Yes

After they did thct did you turr 0nd look at

what was going on

No

So at some point do you see hQt what theyve

done to yoir arm mean you see them tcpe dovvn Do

you see anything like that

Im assuminc Us tdping dowr out Im not

10 positive because it it stays there it ooesrt it

11 because get up and walk away so it it doesnt fall off

12 or anythnq so thinic hey must nave tdpeo

Ii Did you ever see anytime that you were there

14 anybody orub syringe of anythIng and inject it with wi-h

15 something

16 No

17 Is that sometniro you think yoi would recall if

18 you woulo have seen it

10 think so

zO So they put tnis you oont see the injection

II or any injection and then wnat happens to you

z2 They take me nack to the curtan area where they

zi put me on bed They ro ire nto the room They ask me

z4 nurse askeo me my name my phone number so forth told

25 her She asked me the coctors name couldnt remember my
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doctors name for the life of me at that point made eke

to the man that was standnc iere he diant laugh guess

that kino botnered me because was rea ly nervous Nex

thing you Know Irr Im in tte next thing kow Im In

my room Back Im bacK the curtair area dont

dont remember anythino dfter that

So the procedure you dont remember Do you

remember doctor comma ard tmbking to you

No

10 Now the man teat you were taikino about do you

11 know who wes actually going to give you the anesthesia

12 Yes know ne wcs the one that wcs going to

13 because he turned me nd started counting and sao

14 start countirg and then that was it

15 Did you see hirt inject anythng into your arm

16 No

17 So the mar just tells you LO start countino dno

18 you coLnr nd then you co to sleep

19 Uh huh

zO 135 COURT Is tfat yes You hcve to answer yes

zl orno

22 TEE WITNESS Im sorry yes

23 TEE COURT bec0use this is beng taped

24 BY MR STAUDAHER

25 When you waKe up you said you were in some
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othei area

Im bak in my curtcineo area

The olace you had stat eo

Yes vQell yes wDere stdrrec wasnt in

the wasnt in the preparaton rcom or te coeration room

cr whatever you call it anymore Im flocx toe other room

where had started

When you wake up thete arUod\/ there

No Im alone

10 No nurse

11 No

12 Did you ever tee the rrcn tolc oJ to coun

13 hack

14 No

15 Did you ever see oor ooctcr coc out and talk

to you

17 No

18 The whole tine ycu were there

19 The whole tine was there odrt see one

20 doctor

21 Did you ever see st any time toe man who told

z2 you to count back

23 No

24 At some point when youre back toere what do you

25 do
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woke up and woman walked in and checked my

blood pressure She said our blood pressure Is really high

Ill be back The next mlncte tneres gentlemen back the

guy that actua_ly had taken me row he office to take me into

the curtain area to hange he v/aS back ano ne was unhockino

the blooc pressure cuff And said my b_cod pressure is

really hgn is everythinc okay He didnt speak really gooc

English He dldrt understanc what was askirg So then Ye

led me over to the nunses staton and had me sit down

10 Wher the nuise came out to get me or the the womar

11 who gave me my results realized didnt dave voile

12 couldnt coildnt It was like woke up with this

13 voice and woke un v/itS laryncitis wasnt sick when

14 went in but was its almost like was sick when came

15 our She advised me that they had found polyp bit it was

16 fine co howe rest up come back in couple of weeks

17 Well unen came flack saw the woman doctor she

18 advisec me that hao irrtable bowel syrdrome that there

19 really wasnt 0nything -hat t5ey could do and cc home and

zO thats what do
zl Mo lets go back to the waiting room area now

22 Oily

23 If understand you correctly youve youve

24 gone out and you wake up theres nobody there initially

25 Eventually nurse comes over and takes blood pressure says
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its high ant then she says sell ha hack ano leaves

Uhhuh

Now before this perscn came out that had

original led you back irto the cm tic ou see th0t nurse

again curing

No

the inerim So she wasrt to oct back

before he came over unhooked you art eo you eve to the

plae where you were discharged from

10 Right

11 Now that blood  ressure tbirg trat you were

12 mean he disconnected you dscornected you from that

13 Yes

14 The nurse at any point ourino that process did

15 the nurse who originally came out and talked to you did she

16 did you see her agair

17 No

18 So you just never s0w nurse Jrer that at all

19 No walked from the curoane area to the

20 seatino area outside the oteer nurses offce

II Were you ab to walk fine

22 Im thinkino oid but yeah

23 Did you have to have help wa knc out

z4 think right have he pet me little

bit because was feeling weak but dont dont recall
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really

Ano ust so were clear The man who who leo

you to ftc are0 where you were tcld to sit in chair

T7 nub

who ftouoht ycu mack is that is rhdt the

same man jO w0s in tne procecure room wYo dd your anesthesia

stuff

The man vYo toft me the man ftc brought

who took me from the tie room or the outside the office

10 to the dressing rcom to tie room where laid down on the

11 on the beo cc was The one that came back and took me back

12 He wasnc the nesthesiologst

13 Okay Thats wlat was askng

14 Okay

15 So its dfferent man

16 ft tas cifferent man yes

17 Now you 00 home you come back to tue clinic

18 you ge That information What hapuens after that

19 Octcber 17tY thnk was the date that woke up

zO feelinc really really sck to my stomach Han party

21 plannec for my sister it was Ye 60th birthday party so we

s2 planrieo to go to that aba was sick the who day thougit

23 must have some form of blather infection because when wen

24 to the restroom my urine was brown So went to Dr

25 Castleman on Monday after te Saturday and sue gave me an
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she said it wasnt urinary tract infecion tnee was

some kino bacteria there so sac gave me retnlnc for

So sarted t0king that kept gettino worse worse and

worse

One corning oot ip and 5diO or no am

yellow and he said yes you need to on to he cuctor So

went becK Castler 0no 0t that pcrt io \ou neeo

to go Mount0inview Hospital next door becLr tees
nothinc can do for you here They have ol_ ftc tools they

10 have all tne equipment in which tney can test \Cu very

11 quickly

12 So describe for me some hes_ce roc 5diO

13 yellow and you said this dark urine did you rave amy other

14 symptoms

15 had weakness in my lens my nts hurt bed

16 ftouble coinc to the restroom and nauseous

17 So generally sick then

18 Yeah

19 You go to enc up at MourtdinvIew Hospital

zO What happens to you there

ft get theam ancut 1100 in the Tornirg They

z2 take me about 900 that nioht Explained to me that the

23 was somethinc wrong with my liver but they diont really know

24 what it was They admitted me The next oay Dr Seni who was

25 the doctor who was was there at the time came in talked
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to me ittle bit same she hictht got al the the blood

work yet b0ck sue woule be b0ck that evenno

That even ng she came b0ck in she started

questionno my LJsbdnd ano lo of dIfferent very

personal oestcis dhcu our lives up un this point she

startee te lino us socries bcut tte different types of

hepatils At tnls ucrt rever roally ever heard of

hepatiis Ive lived ram Th clean life o1ways taking very

good care rriself but now Im lookinc dt tiils ds oh my

10 gosh what have whdt h0ve ccnracreo or what has

11 what has transpired in my 40 yeors 50 years So she said

12 tomorrow Dr Famis II be coning in and he be seeing you

13 and hel wart to Oo fortYer testing She went home

14 Tue next mornino Dr Famis comes ard ne says so

15 tell me wh0ts amino on Ar3 scid well Dr Seni was here

16 last night she said ive hep0titis he says you dont

17 have hepattis He 5o16 oont know wh0t you have but you

18 dont iave hep0titis Why would she tel yo you have

19 hepatiis sdid oont know just am cong by what

20 she said had So he SoO well we neeo do further

zl testinc on this

22 So he had me do more utrasounds more rays more

23 more tests and when he came back two oays later he never

24 says arythinc about what couid possibly be he just said

25 well your PNA hasnt come back yet Yad no idea what an
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DNA vars let dooe hepatitis at this point

He sad well Im going to be coirg ri vaoation bu

think its okay for you to go home theres nothing we can 00

for \/ThL thnk you should 00 hone bu Tern gong to be on

v/catIon next week but want you to ome and see me as

soon as yoo Get out beoause this is very very so ious So

Sari carte and she said youre too sIck to go Lome we

cant we cant let you go home Now ohs is Ike week

befoe Thanksgving axid this is Friday night so we stayed

10 stayed tfrouoh Monday

11 Monoay Dr Seni finally let me go dome As soon as

12 cot tome called Dr Fanss office ard tfley said bes on

lo vacation said well he specifically told me that needeo

14 to all him as soon as cot out of the fospital to come in

lC and see im because this very serious and we need get it

16 taken rare of So she sad welt you car see one of his

17 assistants said well want to know what the DNA is and

18 fInd OLt waat we need to do do next

19 So went in on uesoay the doctor walked in and

nO said ioure yellow you need to be in the hospital said

zl just cot out of the hospital and Im here to rind out what my

22 DNA -esu ts are and what my next step is He says well

23 cant really help you because thats Dr Fanss situation and

24 hes on vacation

25 Where is this at Where did you go
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This ws at Dr iss office or Thnayd and

Cheyenre

Same cioup rhouch correct

Pardun ma

Same croc ooctors that had qiven you your

pro edure

Rioht oh

500cm
ent home and made an aproointment

10 to see Dr Fars the llownc week when he came hank When

11 he came in well first was in the office and he said

12 need to see Patty Asnlnwa riont now while was lieady

13 theie And so he mane in and sGid heard you yell out my

14 name and was just oercinq ready to ome to the door and tell

15 you Im already nere Arc cc scys well you know this is

16 really serous an rel1y neec to do something However

17 sometimes cepatitis wil clecr Itself so were not going to

18 do anythnq foi les sx montos Were not going to do

19 anything because it ill clear tself So he sad were going

zO to test you every monrh dId see how qoes

21 So for the nex- few montns actua ly it ieally

22 wasnt few months becduse this was in November December

23 January had an appointment wtc Dr Fans on Presidentls

24 Day Three days prior -o that get cal from tne CDC

25 tellinc me tiat got hepattis at the Endoscopy Center
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The same day that got that ca from the ODD Glso gct

amil from Dr Fanss offce saying that they could not see me

on Monoay necause he as goino to be going part time nd

wuuld have to reamrange my schedule to go in wth cis

steouie So stdrted thinking oh my on my qosh vhar

do do you know now have this from here

One of the things too that the ODD said ws Dr

Cdnlc office will take came of all of the Ul of your

corey anythinq that you all your bills Arything that

fi youve incurred Dr CarroTs office will take came of that

Up until tner didnt realize that Dr Carrel nd Dr Fans

dnd Dr Desai were all one they were invoived together

though- was Dr Desai and then Dr Carro wamnt

unfil lcrer that founo out the three of them were all in

15 this togetner

16 So okay So do you oo you continue to

follow up with tiem

Actually did not go call from

10 Fans on Frioay mean Im sorry on Monday

zO Presidents Day Earlier teat day hao gone to get my blooo

/1 work because wham Im sorry let me go back little bit

z2 When calleo the doctor back on Thursday the day after they

23 called and left messaoe

24 What doctor What doctor end you call back

z5 Dr Fanss office called Dr Fanss office
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to reschedule the appoirtment Ste said Dr Farls will only

be working part time anc you cdnt see him until April

said cant wcit until April need to see Dr Fans now

She said well you can see nurse uractitloner but you annot

se Dr Saris until April scJd fine Il find ne another

doctor So went in looKino to another ooctor

On Monday Sariss office called no take it

back Dr SarIs called hmself and said just got your

numbers back and it doesnt look good You need to come in

10 and start the medicatior He said you have you need to

11 talk to my nurse and she will schedule you an appointment and

12 you shourd come in

13 Well do you know what medicIne they were

14 referrinu to

15 It was interferon and one of tne other ones

16 that

17

18 Yes

19 Okay

zO Okcy

zl So you you at east get told you need to have

22 this therapy

z3 Right

24 Did you follow ip and get the therapy

25 No
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What did 100 do

Well after oot off the phone with Dl Fans

Oa100 Dr Lopez made appointment with him for

Wednaso When went to Dr Lopez he said Dont do

arvthiro I-ic said you know youre heamtny woman dont oo

anyttino at ths point So we didnt We oontinued see no

weur we sam four otker dotos in the time frame

oe tame opinions on hat was given You know first was

told to ama it then was told not to take it teen as

10 told to amKe it then was told not to taKe it

11 Did you end up taking it at all

No have not

So youve never taken the intefteron therapy

No

15 Has it ever been recommended to you by any of

theso ootors definitively to go ahead ard go through that

i7 thar0py

Only Dr Saris

10 And as far as tI-ats concerned cid anybody

/0 explair am you wnat the sde affects were what treant to co

zl throuof m0t therapy

z2 Yes Dr Lopez did

23 How long would it be and ftc like

24 Yes

zS Okay Is that why you elected not to do it
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Yes

What do you wbots your stuation no
My enzyme levels 0re good Itey tney they

flutuate every day all the tine

When you say enzyme levels are you talking

about liver enzymes

My liver enzyme levels

Okay

try to keep myself healtfy thats all can

10 do at this point Thats thats all feel can do at

11 this point

12 Do you ge periodclly tested ror toe virus or

13 anything like that mean any blood worc that goes on

14 Every six months gc in for ultrasound and

15 blood work And see now see Dr Nemec because Dr

16 Lopez is no longer in town

17 So as far an the treatment Is it just kind of

18 static You get tested and foi the Itings you mentIoned

19 and youre not on any medIcation per se at tois point

zO Right

zl Has anybooy ever told you -hat youre you

z2 know you dont have the virus anymore Its all its all

23 gone

24 No no no Hes always said he says every

15 time go in there he says its active its there
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Okay Axio and you also have seen tfe 000

work tLa shows changes in your enzymes

Yes Actuaoly go and get my blooo

results every six months and can you know Rind of look c7

them tooetoer corrnaie -he two

MR STAUDAI-iER Pass the witness

ThE COURT All riciht Cross

CROSS EXAMINATION

BY MS SPANISH

10 Good afternoon

11 Hi

12 My names Margaret Stanish represent

13 Des0i Have you heard -hat theres new arugs coming ou

14 treat repatitis

15 Yes

16 Are you do you know at thIs time whehe

17 youre going to take any of ttat

18 Im cnsicering it but hcve not

19 investIgated it My doctor says its going to be out some

20 tim- nex- year and he wil keep me updated on the symptoms cno

21 and how well its been doing with the other sub ers

22 So your plan is to at least continue what

23 youre have been doing for the past several years that is

24 monitor your condition

25 Right
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And youve been doing heal hy things like

wa hirg your diet and so on

Right

ust want to clify coup points when

you ere deserbing your Septeriber 21st visit to tne

Colanascopy Center All riqht

Uhhuh

First you eet there dnd you wcit

Uhhuh

10 Have you waIted at the other doctors offices

11 Yes have However wher went in

12 sneifical because had talked to other people who had

13 issues at this particular office that takes them long

14 time When went in up to the front desK wuich had just

15 recalled because told them my nusband had to be to work at

16 noon ard so needed to be out earlier

17 Okay

18 So they said that tne ould they would try

to get me in as soon as possible

zO All right And the tfougnt understood

zl you to say that the waiting room was full of patents

z2 correct

23 Right

24 Is it the case that it wasrt just patients but

25 it was also the people who were there to escort them or pick
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them or drop them off

Im sure there tnat was the cume d5 well

And kind jumping around Know Im jumoino

aroui-i bt But you Lao the procedure done you were he

recovery rocm und d5 and you camo to while you were ifl

the recovery room corec
Riciht

And when you caine to were you hooked up

rionitor or sometuing

10 was hooked up to the blood pressure monitoi

11 And then nurse caine by and tolc you you hac

12 your pressure ooked somewhat hlgn

13 Right

14 And then she left and you diant see that woman

15 again

16 Right

17 An some point understood you to sdy tb
18 man caine ard escorted you to whure

19 Well he escorted me to the area where the

20 nurse Im assuming she was nurse where ste provided my

21 results

22 An

23 Some of the results

24 All right

25 Okay
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discharce nurse

Right

And she nave ym witten inuructions and vernal

instructions

think as ne Inc ry rave given

written dont recall But The nd stow me you know the

the test where they show tt ws polyp tiat they

hdd removed hut it was goin now for tes r7 nor canrer

At what nit you oct oressed before visiting

10 with that discharge nurse or oid vru get dressed before or

11 after oettinn dischargeo

12 After saw hen

ln Okay So youre youre in your gown

14 visiting tine dIscharge nurse Does hat sound rgnt
15 Well my husbano Wa5 -andino my tusband was

16 right next to me at than pont must t0ve dressed yeah

17 Yeah you wouldrt nave alked rut in that gown

18 Well yeah okay probanly not dressed in

i9 the room and then walked out beause ra my husband

zO being here with me

zl All right So the the mar Yo escorted you

z2 from the recovery room took you to dressno room

23 Yes the same one wknere was .t before

24 That makes sense

25 Yes
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MC SThUDAHEP That wasnt why we were before the

bench

MS WECKERLI fust to corret the record had no

idea the Court grino take break we want to

tell tte Court ee coma to treat him as an adverse witness

told counsel cant wai anything orrmunicated to him

consider hn in vi at of the dgreement If nothings

corinunicated and he nets back no on the stnod its like we

never ook break and Its harmless But his counsel is now

10 on notice that we onsioer Oim breach whici they need to

11 be because theyre representing him

12 ThE COURL frd that theres been ro misronduct

13 for the reasons Ms Weckerly stated the reasons the Court has

14 stated If anoone naeds Th use toe facilities lets do it and

15 get stareo agcin

16 Court recessed at 1044 d.m Lntil 1048 a.m

17 Ousde the ureserce of the jury

18 TSE COURT Just brine your client oack and well put

19 him back up on tne witness stdnd

aO Mr Matnahs come on back up here to the witness

21 stand piease and have seat Its Day Mv Wright My

22 monitor shows your notes but Ill turn it off VThether the

23 other monitors do or not Im going to turn it off turned

24 mine turned rry monitor off because thats easier than

25 making you move your notes
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MR WRIGHT flanks

1SF COURT hao Janie turn the otuer monitors of

so you could keep your notes there but my monitor aThays has

it

MR WRIGHT was wondering

Jury reconvened at 1050 .m
THE COURT All right Court is row ocok in session

Everore may be seated Mr Wrlgtt you ma resume your

cross examnatlon

10 MR WRIGHT Thank you

11 BY MR WRIGHT

12 When we left off you were in tue ark County

13 Jdil

14 Okay

15 You yOu were released obvously

16 Yes

17 You oost bond

18 Yes

19 Oky Dio you Yave to use bail bondsmam

zO Yes

21 Okay Is that expensive

22 Very

23 Okay There thereafter you hired criminal

24 defense attorney because you realized you had been indicted

25 correco
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10

11

12

13

14

15

16

17

18

19

zO

zl

22

23

24

/5

Correct

And do you remember ho dd you hire

Michael ristftli

Okoy Anc Mr Crstalli represerted you from

the time you hHed him tnrouqh ftc acttal correft

Correct

Looking scc ii he WdS here

dont tO rk so

Okciy his sscite is here correct

Correct

Ms Morgar

Correct

Okay Anc ch0t that was June 2010

Yes

thdt you were charged correct

Yes

And at the ilme you were irdctec with my

client Dr Desai and wh Ron keman another CRNA you

worked with correct

Correct

And on the use propofol use of prcpofol

vials Okay Using the propofoi vial until its empty

Okay

Yes

Treating it like multi use vial Okay
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Okay

Yoc were aware that that had beer standard

prtce to co that correct

Correct

Arid you were aware that that bed been done at

Dr besd clinics where you were and elsewhere correct

Correct

Arid in fact do you do you reca once

cr.ca youre charged June 2008 your lawyer then files various

10 rirrions Were you aware of that

Yes

Obey Ann did you get wha we calied discovery

Possible dont recall it right at the

merit

15 Okay Well the grand jury transcript

16 Yes

Obey Din you reed that

12 Most of it

Okay Anh oiscovery means eviderce turred over

20 by the prosecutors

21 Okay

And did you look dt grand jury trdnscript and

zJ cthar evidence

24 Yes

z5 Okay And do you recall what wat of habeas
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corpus is

No

Okay Do you do you ecai your lawyer

filing motion of some type chliengng your indictment and

taking tIe postion on youi beh0if

MR SURUDAHER Otjec on Your Honor think it

violates wuat we tclKed about e0nlier

THE COURT Nell cc cc can answer the question

He can ask the question

10 BY MR WRIGHT

11 Filing monion wtfl the court ard taking

12 position as the lawyer that multi use of propofol

13 vials with aseptic technique Is standaro ongoing practice

14 Youre askiro re he filed toat for me

15 Yeah

16 THE COURT If you were cwdre tfat ne dd that

17 an not aware Im sony

18 THE COURT All rioht Move on Mr Wrght

19 BY MR WRIGHT

zO Okay That if re did than true correct

21 If he did yes

z2 Okay Rioht And whar he he filed

23 motion on your behalf representng that mu ti use of propofol

24 with aseptic technique is stanURro practice that was ongoing

25 and encouraged at the time of these offenses
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MR SURUCAHER ObjecLon to the extert of vague and

anlloucus with regard to

THE COURT Yeah thats sustaireo Well standard

pctice wnere encouraged encouraged by mann

MR SURUDAHER And also we havent estanlished

wllther ts ptien to patiert within the same pllient

TOE COURT Yeah that there mean

MR WRIGHT You can estdbiish it on cross

THE COURT Well Mr Wright

10 BY MR WRIGHT

11 The multi use the multi use of single use

prooofci wltnin the boundaries of aseptic technique let me

see if this refreshes your reco lection

MR WRIGHT Im approaching with his writ

15 TOE COURT Just reao it quietly to yourself

16 TOE WTNE5S Okay

17 MR STAUDAHER And will object as long as the

18 question stands where lL5 vaoue and ambiguois as to whether

its cat ent to patient or between patients

zO MR WRIGHT can restate it

zl TOE COURT All right Mr Wrioht Ive already told

22 him he has to restate the gueston felt that his prior

23 question was vague ambiguous and overly complex

24 BY MR WRIGHT

25 Is the multi use of single use propofol vial
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within tfe boundaries of aseptic technique reguldrly

accepted and encouraged practice the time of the offense

conduct meaning 2007

MR STAUDAHER Objectioi Same objecton and the

fact were now not talkino imout necessari_y tte clinic

THE COURT

asking at the clinic

or al richt

MR WRIGHT

THE COURT

MR WRIGHT

THE COURT

BY MR WRIGHT

Okay Usino propofol multi use between

patien-s use propofol not done ise it again on another

patient Okay

Okay

When say mu ti use thats what talking

Okay Well ask by practice are you

or practice in he coLiminity am whole

-3

10

11

12

13

14

15

16

17

18

19

20

zl

z2

23

24

25

ddnt write it

Well Mr either dd Mr Mathahs

His iwyer did

Okay Yr Wright rephrase the question

about

time of the

technique

Okay

Doing thll Im going back to 2007 which is the

offense conouct Okay

Okay

Doing that at t5at time using aseptic

that use of propoFol was standard encouraged
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pratice ft ftc community correct

dont know about encouraced but it was

standard practIce

Okcy In the community

Yes

Now we go cog youre inoicted June 2010

Theun cure time if you reca_l four years later Lets

move if -o 2Th12 Okay

Okay

10 Youre stil uncer indictment the whole time

11 rioht

12 ftrrect

13 You were inoicted do you remember how muny

14 crimes wure al eged against you in the original ndictment

15 Twenty eioht 29 somethinc ike that

16 Okay Arc ft you add it up ard that hdd to

17 do fttr hi lino correcft

18 Correct

19 Okcy Arc reckless endangerment and offenses

zO for causno tOe henatitis spread to these patients right

21 Correct

22 There were 28 different crimes ard they were

23 totalirg sentencing

24 MR STAUDAHER Objection Your Honor

zS THE COURT Thats sustained rephrase Approach
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Of record bench conference

BY MR WRIOHI

First indictment YOU were chrced with 28

crimes right

Okay

At the and you knew those were felonies

Yes

Okay An you knew those adoed up to lot of

years in prison

10 Yes

11 Okay Ano jumping to 2012 four years later

12 case is still pending rioht

13 Yes

14 Okay Ano then you get rotice of intent to

15 seek another indictment Do you recall ohat

16 Yes

17 Okay Ano that notice in Ju end of July

18 2012 was noticng you that the State was intenoing to do what

19 to you

20 Prosecute us for murder

21 Okay Ano the tat increased the exposure

22 the penalties to you correct

23 Oorrect

24 And based upon that did you agree to go talk to

25 the prosecutor
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Yes

Okay tow had you previous lumped ever

somethino there Had you previously gene and taked to the

feds feoeral prosecutors

Yes

Okay With that that oo you recall if

that was back In 2010 after you hd been irdlcted ny the

State

Yes

10 Okay Ano you wnen say you went and talkeo

11 to the federal prosecutors you went with your lwver

12 correct

Correct

14 Okay Mr Cristali

15 Correct

And the federol prosecutors were contemplating

17 ptosecutng you for billing fraud

Correct

10 And you went with your lawyer one qave an

zO interview unoer terms of proffet agreemert Do ycu recall

II that

22 Yes

23 Okay Do you know what proffer agreement is

24 Not truly

25 Okay Well it Wc5 something where you could go
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in ard talk to tnem ard they would hear what you have tc sdy

and then they would decide whether theyre goirg to make you

witness or defendant Is that true

Okay

mean was tnat your understandino of it

understand now yes

Okcy Ano so you you went in and talked to

the feceral prosecuors wtt your lawyer correct

Correct

10 Okay Anc then you you were not prosecuted

11 federally correct

12 Correct

13 But you sil have the State case

14 Correct

15 Now jumpino back to you getting your notie of

16 intent to seek murder indctment you go in and get

17 interviewed with the prosecutors nefore they indct you for

18 murder correct

19 dont recall

20 Ok0y Well do you do you not recall the

21 date or do you not recall the interview

22 remember talking you know in last fall bu

23 thought it had already been mean the indictment had

24 already been axeady

25 Okdy Well the do you recall getting like
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notice of ntent to seek Indictment on July ci cOlu

dcnt recal it nut if iou cot it Im

sure dId yes

Okay Ann your interview

MR WRIGHT Apprmacti the witness

THE COURT You may

BY MR WRIGHT

Your intervew Whats that d0te

August 7th 201z

10 Okay Ann you were indicted for murder on

11 August 10th 2012

12 MR StmAUDAHER Objecton You Honor Inoicted for

13 rrurder

14 MR WRIGHT Whatd say wronc

15 THE COURT Im sorry

16 MR WRIGHT dont unde stand

17 THE COURT dont either

18 MR STAUOAHER Yll wttdraw0l it kour 4cncx

19 THE COURT Go on

20 BY MR WRIGHT

zl Were you indicted for murder tree d0ys later

22 Yes

z3 Okay Ann the purpose of the Interview with Mr

24 Cristalli that was to enable you to attempt to cooperate with

25 the prosecutor and get plea bargain Is that fair
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Yes

Okay Ann so that ycu wouldnt be cnarged ih
murder right

Correct

And in goino in for that cooperation interview

did did you prepare List of thinos hat you could testify

about

Probably dct reall but might have

Okciy Dio did you brino do you recall

10 bringirg in notes and 1st of tnings that you could testify

11 about for them

12 Yes

13 Okay Ann was tdnt list of thinos lot of the

14 stuff you test fied on nirect examination about 1ike bite

15 blocks cuttino chunks in half using ex ra Jelly and that

16 kind of stdnf

17 Yes

18 Okay Now were were you able after you

19 were irterviewed on July 7th were you able to reach plea

20 agxeemenr with the district attorney before you got indited

21 again

22 Before

23 Yes

24 No

25 Okay You then get indicted for murder
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correc

Correct

Along with Dr Desai and Ron bakemn

Correct

Okay Anc you have to 010 yo net arrested

again

No thinK she gave us trne tr got thc bail

Okay

taken care of an afternoon recall

10 Okay

11 THE COURT Are you ta king about the previous Judge

12 THE WITNESS No you think did

13 THE COURT Ive never been onfused bath Stephaxiie

14 Miley before should be flattered

15 THE WITNESS thoucht it wGs you it wasnt

16 Im sony

17 BY MR WRIGHT

18 The okay BLt in any e\ent lou wen before

19 judge You were already out on half mlion dollars bail

zO bond ioht

zl Correct

z2 And now the distrIct attorrey is turning uu the

23 heat with murder indictment correct

/4 Correct

25 Okay And they want more money for bail right
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Correct

How muTh was tbat

think t5ey got reduceo to $50000 for Ron

andl

Ok0y Dic hey w0nt 250

CoThd have been dont recall you know the

numbers row but it culd eve been

OKcy Eu ary event you hdd to get an

additiouml bai mono

10 Yes

11 of 50 ano yoL remained out

12 Ye
13 Ok0 Ano Then you within number of months

14 with tfis new nurder inoictmect you reached plea bargain

15 correc

16 Correct

17 And wth The murder inoictment you you knew

18 you were facino life In prison correH

19 Correct

20 Ano tYat enereo ntc your consideration on

21 going in and making your oel wIth the prosecutors

22 Correct

23 And that that deal resulted in written plea

24 agreement that we call called plea bargain right

25 Correct
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And you acireed to plead guiiy to ceitan

oharges and the murder would be disrrdsseo orot
Correot

And did you have negotiations 0bout your

penalty

think Mr Crist0lli did oot Know thdt

you know

Okay Dio did the you were oterested in

how iorg you would go to prson

10 Correot

11 And that was neootiated oorreot

12 Yes oorreot

13 Okay Ano it erded up in pie0 b0rq0ln hee
14 your sentenoino exposure tnat means wha yo cowo get

15 Correct

16 is 28 months minirrurn 72 montm m0ximum

17 Does tfat sound right

18 Yes

19 Did ano of course you oou orly get that

20 dedi if you entered into anotYer written aoreemert ucieeing to

zi testify for the State oorreot

z2 Correot

23 And thats why youre here

24 Correot

25 Okay Ann In that thats do you eoall
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the December 10 2012 December 10 last year that you

enterec lntc the agremen cnc came into Court front of

Judge Adair and pled guilty an agreed to testify

remember ts Deceriber dont remember

exdct care out if it was te Oto it was te iOta

MR WRIGHT Apprumch the witness

THE COURT -u mum

BY MR WRIGHT

This tieres third amended indictment

10 Thats Decercoer 10th 2Clz

11 Yes okay

12 cka2 Thei fi ed something new for you to

13 plead crclty to core
14 Correct

15 Yor cuiThy plea agreement is December 10 2012

16 Ccrect

17 And you coreeTent tc testify December 10 2012

18 Correct

19 And you sigred each cf those documents correct

20 Corumct

21 Now your aoreement tc testify this is air

22 agreement entered into betweer yourself and the Clark County

23 District Attorneys office

24 Correct

25 And you acreed to cooperate voluntarily with the
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C1rk ounty Lstrict Attorneys Office ano the Las Vegas

Veropoltn Police Department the investigaton and

posecuton of Dr Desai and Ronald Laiceman correct

Correct

And you aoree you will provihe true information

dIO testIfy fuuly and truthfully in all court proceedings

Correct

And ano you agree that the over overridinc

else Its understood that your oblication is to be

iO truthful recardless of who is asking you questions

ii Correct

17 Now you had before enterIng into this

aoiement to cooperate and plea bargain on December 10th you

hao already been interviewed debriefed at lenoth on August

15 7th correct

Correct

And thats when you told them about all of the

wongdoinq you say you witnessed at the clInic

Correct

zO And you told them the police ano the district

zl acorney this was true and correct correct

z2 Correct

And so the district attorney when he enters

24 into this agreement already knew what you were going to say

25 correct
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Icssume

MR SURUDAHER Objeoto Speouation Your Honor

THE COURT Repfraso

BY MR WRIGHT

When you eneeo nto his aoreement you had

already been intervie for ours In oooperat on interview

to tell thet what yov cou tostif dbou oorreot

Correot

And the you told them -hat was tFe truth

10 oorreot

11 Correot

12 And you -he proseoutor at the time of the

13 plea aoreemert dlreaoy knew whct you woulo tell them and

14 testify to oorreot

15 Yes

16 And part or te cc agreement after all your

17 promises to teul the trutY inci olause says rnt is further

18 understood that this en-ire oreement your deal will beoome

19 null and voio and Keith Wutnars will lose the benefits of this

zO agreement for cny devianion -ton the truth oorreot

21 Okcy

22 mean do you reoall that

23 If thats what it says

24 Okay well

25 Okay
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ba you understood that if you deviate from

whdt you h03 told them you were in jeopardy

MR SmAUDAHBR Objection Your Honor thats deviate

wYat tolc no thats not what says It says tne truth

TE COURT Au riqht stick to the language of the

BY MR WRIGHT

Okay You Yad already tolo them what you had

corecTh

What knew yes

10 Okay And ou told them that was the truth when

11 you wert in to make your cooperation agreement correct

12 Correct

ii So they knew what you would say rIght

14 assume rhey would yes

15 Okay Anh so part of the heal is is null and

16 void if There Is any deviatior frori the truth right

17 MR SURUDAHER Objecton Your Honor

18 -IE COURT He said from the truth

19 MR STATJDAHER Okay

zO BY MR WRIGHT

Correct

z2 Correct

23 Of course you had already told them what the

24 truth was when you went in for your cooperation interview

25 right
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Correct

When you went came into this courtroom and

pled guilty aside asioe rom your cooperation dgreement to

testify you also have your guilty plea aureecent corrant

Okay

Thats the one December 10th

Correct

And you came in to this courtroom and pled

guilty correct

10 Yes

11 And do you recall what you pled omity to

12 The exact not exactly tIe dfrfereut d000unts

13 dont recall no

14 Okay Count One criminal neglect of patient

15 resulting in death

16 Okay

17 Would would tmit be Mr Mana

18 Yes

19 Okay Crimn01 neglect of patients That would

20 be the other patients

21 Okay

22 Is that correct

23 Yes

24 Insurance fraud

25 Yes
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Obtaining money under false pretenses

Okay

And conspiracy

Okay

Is that right And you were facing you had

rou actually firs- you were facing 28 charges like that

nr
Yes

Then they added rrurder as 29th

10 Okay

11 right

Yes

13 And then in order to after you did your

14 cociuerat on interview hey let you plead to five counts

15 rioht

16 Correct

17 And you were aside from what they piomised

18 you in voui plea agreement you were facing

19 MR SThUDAEER Objection Your Honor

20 THE COURT Well overruled Go on with your

21 estion

22 BY MR WRIGHT

23 You were facing on Count One whats that

24 Twenty

25 MR STAUDAHER ObjectIon Your Honor
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THE COURT Ill see counsel up here

Of record bench conference

MS STANISH Oh excuse me Mr Santacroce said

that he entered in some exhibits

THE COURT Oh Im sorry So

MS STANISH Thatd be Ois or cc you

THE COURT Rioht

MS STANISH Okay Its our first

MR WRIGHT BesIdes

10 THE COURT was asking Ms Husted because Im not

11 aware of what so the jurys clear Lets make Mr

12 Lakeman it will be letters with following it and Dr

13 Desai defendant Desai it will be letters witf following

14 it That way its clear for the Hury when they get get the

15 exhibits in the back Because otherwise theyll be two As

16 and two Bs and two Cs whicr impossible or difficult for

17 them to keep track of and its confusing ir the crgument So

18 lets cc it that way then Raybe Im the only one right

19 MR WRIGHT Al and 51

20 THE COURT Riciht

21 MR WRIGHT Sc were ckciy got you

22 THE COURT All right Then Mr Lakemans going to

23 be two

24 MR WRIGHT Approach the witness Ycur Honor

25 BY MR WRIGHT
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Desais proposec Al just look at Does tha

look like your guilty plea anreement Recognize toe

signature

Right uh huh correct

And its oated December 10 z02
Correct

Defendant Desais Bl agreement to testifo

Thats your siqndture

Yes

10 Thank you On wnere where ws on you

11 guilty ea agreerrent

12 Okciy

13 you were facing five charges cocrer4

14 Correct

15 And they iad various amounts of years you culc

16 theoretically be facing but you had entered irto an agreemer

17 to set amount 0t the most correct

18 Correct

19 And was agreed at the sentence amy

zO sentencing wou un corcurrert rather than consecutive Do

21 you reca tfat

22 Yes

23 Okay Ano that means even if you got like 28

24 months on Count One 28 months on Count Two 28 months on

25 Three 28 morths on Four 28 montns on Five all youd get is
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28 mcnnhs right

Correct

Thats what concurrent mears theyrre running dt

the same tme

Correct

And if it was consecutive just adds up on

top of edcn other

Correct

And you understood thdt this wcs conditional

10 plea acreement correct

11 Correct

12 And it was conditional in The sense you amd the

13 distThct attorney agreed to it ight

14 Correct

15 And agreec to ti-is sentencinc exposure that we

16 just talKed about right

17 Yes

18 But Judge Aoar tirrately wIl be sentencing

19 you possLiy correct

zO Correct

zl And what if she sid want to give ycu more

22 than 28 under this 28 months Okay What lr she said want

23 to give you 15 years You have tce righ to do what

24 Object guess dont know

Well yeaY that
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dont krow

plus

THE COURT Ano weve seen how we those work in

here

BY MR WRIGHT

Yo get tYe ths is conoitionl plea In he

sense hat if the Court sfoilo not oo alono with it you hd\e

the rioht to wtbdraw bdck up out of the plea bc gain cino oo

baok to sqiare one

10 Okay uncrstand you now okay

11 Is that mean is that your urderstanding

12 Yes

13 of what ws
14 Yes

15 Okay Ano part part of your plea bargain was

16 you woulo agree to pay in restitution Do you reoall th
17 Yes

18 Okciy restituton would be 1ike anythino to

19 viotims rgbt
20 Correot

21 But it was also agreed that the restitution

22 shall rot duploate any amounts paid as oivil awards or in

23 settlements rIght

24 Correot

25 In other words youre youre aware that
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vdrious victims in this crimina case hone beer void mony

through civil _awsuits rIght

Correct

And so you you dcn hc\e to ccuble pay them

right

Thats correct

Now havirg entered Inm trs 0r0 entmed those

pleas in it was also agreed at tbc some time toot ycu

bail wou be reduced correct

10 The half million would be Ker yes

11 Okay Is that beoose were you still paying

12 premium on it

13 It had been p0io when we cioInol1 were

14 indicted

15 Okay You needed teat milf rai lion dollax hail

16 bond reduced go away to wnat If youo 0ire0oy paid for it

17 dont know Judoe took owy teats ill

18 know

19 Did you put up co iterai or sovething

zO No no

21 Okay So in any event ds part toe plea

22 bargair was your bails dropped from 550000 to 00O0
23 Correct

z4 And it was agreed this was in December 2012

25 but it was aareed the sentencing would be continued until
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after you pertorm by cooperating correc

Correct

Okciy So even though normally sentencings come

like within three months your deil w0s you nave to wait 50

that you cn rulf ill your cooperation agreement corret

0orrect

Arc tfer ultimate youll be sectenceo

Correct

Im gcing to gc to ycur testmony regarding 31

10 minutes anesthesia time OKay

11 Okdy

12 The as understand it you were told to put

13 down more thdn 30 minutes on your anesthesa recotis

14 Correct

15 correct thnk you testified in here on

16 direct Dr Desai and Am Lobianbo told you that wnen they

17 taught you tre ropes when you frst starred workng

18 Thats correct

19 Okciy Anc the you explained believe than

20 Dr Desd talked to you about there beinc giobl anesthetist

21 fee uncer scme of the contracts Co you recall th0t

22 Yes do

23 And do you recall that tha conversation with

24 Dr Desa about global fee that that was in the context of

25 conversation with him about cost containment
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dont recall the ccs rtdincent pa of

no

Yoc dont reoall thcit

No

Do you eoal tel_ito the eoe csouto

that th was the genesis thats what cve tion was

aut
Well wher dsked th0ts wt c5 told that

it was goba_ fee that he was pcio fcr re esic services

10 which was $6
11 Are you aware that like Sierrct he tn and HPN

12 pdid $65 global fee for anesthesid

13 Im not aware which corapanieR bt was aware

14 of the $65 yes

15 Okay Anc did you tell the feder0 prosecutor

16 now this Im going back to 2010 thas when \ou were

17 treetinc with the feds with Mr Cistalli

18 Okdy

19 Did you tell them trat you h0d convers0tion

zO with Dr Desai which was in the context of crst cortdnxnent

zl when Dr Desai told you tYat you got oloh0 tndt he go

z2 global fee of $65 for tfe anesthesia

z3 If thats what said yes

24 Okay Well is that true

25 Yes dont know what youre saying about
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the contaitoent Thats some verhiage that oont know that

woulo have said but nenm it might have neen added to it

or sometfing

Cmiy See tris refreshes your recollection

Read tfis ricrt there

Th GDT Just reao to yourself

MR WRIGhT Pdge three

Yc kno the containment is wuats throwing me

off oot
10 BY MR WRIGHT

11 Ok0y Do you do you dery telling the federal

12 prosecutors thGt

13 If they got it thee no cant deny it

14 would fave said it BuD dort

15 Okay Well wcld that be in in

16 discussion aut the the costs of procedures cost

17 containment oiscusson

18 ID ou1d have been for the anesthesia mart of

19 it yes huh

20 OWRv Thnk you also or direct examination

21 must respord to cer various anesthesiolocy your charts for

22 anesthesa were gene throughi rIght

23 Gorrect

24 And on there there were some checks for what

25 call vital signs right
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Correct

Okay Ann think you saio on direct In here

for the prosecutors that Dr Desai told ou to put tlcse

cheks down after lone after the procdure over

Dr and Dr mean An ondnto tfr
it was tfe irstructions that the chart c5 sppcseo to lock

like jr was full 30 nl minutes yes

Okay Do you reccll te lirg tne reoei

prosecutors that you mane the vital signs rntc the dnesttesia

10 time and that no no time did anyone you tc do that

11 No dont

12 Okay ers see this refreshes 3iour

13 recollection Page two Reao that to yourself

14 dont recall saying that no tot
15 Is it is it is what you tolo tne feoe-a1

16 piosecutors correct

17 To the best of my knowledge yes

18 Do you know Melvin Hawkins

19 Yes memember hm
zO Wh0t was he

zl surgical tech

22 Worked there for number of years

z3 Yes

24 Nice guy

25 He was always busy working
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Nie
Mwvs nice to me

Ihts all was asking

Of ckca

it uc -o your testimory here on direct

examlnaton about wtetfcr or ret you and Ron Lakemdn when and

for wfat reasons ru ll riqht chnoe rooms Oky

Okay

And the eThnic theres wo procedure rooms

10 right

11 Oorrect

12 50Th one well sometimes there was thid

13 CRNA rioht

14 Oorrect

15 Infrequen

16 Infeguen

17 Okcy Ano tere was hrd then there

18 could be more wht
19 Ooino between or going m0king circle

20 going around between rooms cno to the recovery area and

21 Ok0y

22 going back into the other room

23 Well on the days in question here July 25th

24 September 21 youre aware there were two CRNA5 and not three

25 right
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The July oate youre talking anout ws out of

state so oont recall that

Okay mean cid you ccc you see like ir

the inoictmert and in tfe discovery

Yes

mean you were actually charoec for the July

al date correct

saw that

Okay mean it made no differerce to the

10 distftct attorney you were out of state

11 MR STAUDAHER Objection Your Honor

IL THE COURT Thats sustained

13 BY MR WRIOHT

14 It made no difference to ftc grand jry that you

iS were out of state and had nothing

16 MR STAUDAHER Objection Your Honor

17 BY MR WRIGHT

to do with it

19 THE COURT That thats Mr Wrioht thats

cO sustdireo c5 to the form of that guestior wtethe it made

21 difference

22 BY MR WRIGHT

23 Did it make any difference to the grand jury in

24 returning the Indictment

25 THE COURT Mr Wright sustained that
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MR SAULAHER Objoct Your Honor

THE COURT guestcn the form of what made

difference to the gxaid jury V03 can ask him you were

indicted for this even houoh \O werent tfe state or you

werenvr In the state cn tLs ote cr whaever But what the

prosecutors thouoht wURt rue grand jury may URve thought is

not the subject fr estIcn to ths witness

MR WRIGHT Ok0u Ir scry to have kept repeating

thctt tnought it was pflGseoiogy that was off

10 BY MR WRIGHT

11 You were inoicted for the July 21 ncident

12 Yes

13 Okay now

14 MR SURUDAhER VO3 Honor belIeve its July 25th

15 just for the record

16 THE COURT Im soiry couldnt

17 MR WRIGHT ul /5th misspoke

18 THE COURT All riot July 25th

19 BY MR WRIGHT

zO Tdnnk ycu We theres two CPNAs on duty

zl Okay

22 Okdy

z3 Two proceoure rooms going at at the clinic

24 seven a.m two physicians there gastroenterclogists start

25 performing procedures Okay
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Okay

You you stay in one room except for certain

ciramstances correct

Correct

And if if it Wc5 you and Ron Lakeman working

on niven day ned be in one room youd be in differen

room

Correct

And the propofol always stayed ir the sdme room

corieco

Yes

And the needles and syringes stayed in

sepca room

Correct

15 And all of the supplies for that nitter that rhe

16 CRNA useo stays in each room and is not taken to different

17 room

18 Correct

19 And that was the way it hao been the entre time

zO you ee working there when there were two rooms right

II Correct

z2 And the was absolutely no need for propofol

/3 needles syringes supplies to be sent back anc forth from

24 room to roori

25 Each room had had an abundant supply yes
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Okay Art when you are treating patient by

treating mean providing anesthesia to patient

Okay

patient rolls in youve eltner already talkeo

to the patient outside or youre talking to the patient for

the first time in the procedure room Okay

Correct

Most of the time you have fice there that has

like history and physical ci It correct

10 Correct

11 Because the the patients dont just show up

12 for their enooscopy for their procedure and tuats their

13 first time ever at the place rght
14 Not unless ts an emergency or something

15 Okay But your your normal routine

screeninc the patient Yas already been to the gastro site

17 the doctors office ano has oeen interviewed history and

18 physical taken deterrelnation that youre goino to have

19 colonoscopy made and then its scueduled for later date

20 right

zl Correct

z2 Okay And then when that patient comes rolling

23 in youve got that history and physical if if there if

24 were following the normal procedure if its there

zS correct

KARP REPORIING INC
107

001891



If it was tiere yes uh huh

Okay Ano It was normally tiere

would say most of the time There were times

that thele were none

Okay Coulo nave been an emergercy

Could have been

Oky Eu if its already there you

lrok an tdke advantage of the records

Absolutely yes

Okay Ano If its not there you ask the patient

11 varcus ouestions

IL Yes

Li Okay About bad past experiences are you

14 allenIc to eggs mean theres standard questions you want

15 to kn Take sure its safe for them to undergo the

16 anesthesa

17 Yes absolutely

18 You would ask them those questions

10 Yes

zO Okay Ano then once once youre satisfied

zl from tie hIstory or physicai or talking to them and its your

22 deterrninotlcr to go forward the procedure starts And by The

23 procedure Im talking about the start time being lets see

24 the doctors there hes ooino to perform the colonoscopy

25 right
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Yes

Okay The tteres nurse present

registered nurse correct

Correct

Theres also tech presen correct

Correct

And then youre the fouith persor

Correct

Thats assumIng everythincs there ready the

10 techs ready the equipments ready the nurse is ready the

11 doctors there ready you inject the anesthesia right

12 Correct

13 Okay At any time when the patient goes to

14 sleep and patient remairs asleep or close to asleep until the

15 colonoscopy the procedure whether its an encoscopy or

16 colonoscopy until its done rght
17 Correct

18 Okay Anc the scope was withdrawn from the

19 mouth or the other end

20 Right

zl And then hats lke the end of the medical

22 procedure

23 For the doctor yes other than doing

24 completing the computer part of it

25 Okay Thats entering in the things Theres
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photographs taken

Right

of inside an everythinc else

Correct

Ckcy Ann then you are you are carino fc

the pa-lent whos pRickly coning to

Correct

And at the time the patiencs not that it
thing on your your finger for

10 Pulse oximeter

11 Yeah and its got blood pressure

12 Correct

13 heartbeat heart rhythm

14 Right

15 all those things are hooked up to comnuters

16 and thinos

17 Oxygen uh huhi

18 Right And youre watchinc all Ri tnat to make

19 sure everythings safe

20 Conect

21 Okay Ann so when when the symptoms ate Ril

22 the patient is healtfy and is going to be heart rate

23 good 02 goon everything OK out to the recovery room

24 right

Correct
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Until from tte time you inject the anesthesia

to where you have made the determination the pat cnt is

comforable enough and its safe enough co move the patient to

the recovery room have you left the patients sde

No wouldnt have left tie soc of the

pdtien

Okay So that and you wouldnt because

youre the arestuetist and ycure the one nonitcrig

everything or the anesthesia portion of it

10 Correct

11 And if anything goes wrong you need to be right

12 there

13 Absolutely

14 So if you had to no to the batnroon or something

15 you wouldnt just say time out doc and walK out

16 No

17 Okay Ano you wouldnt say think got to no

18 cve to the other procedure room dnd see how Rons doing

19 No

zO Okcy Never never nevei woud you ever leave

21 frcm suartino until safely ccmpiete

No would not leave patient its

23 abandonment

24 And you dont know mean and it thats

25 the same for every CPNA to your knowledge
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To my knowledge

Now the on times you may oo to the

different procedure room and like to go over an do

procedure in Ron takemars room Okay

Ok0y

Would be first lunch breaks

Correct

Okay Ano that they start 0t lke seven in

the morning and then there were staggerec unctes for the tw

10 CPNAs

11 Correct

12 Around 11

13 Probably around 30
14 Okay AAn then one CRNA wou go to lunh

15 Correct

16 And then come back talf hour later and then like

17 you woulc cc to lunch for hdlf tour

18 Correct

19 Ok0y Now during tuose durlnc those times

20 were row down to one CPNA during the lund tour

21 Correct

22 Okay Anc so at that time you may on occasion

23 go over to llcall it Ron Lakemans room where hes the

24 CPNA for the dy and do procedure participate in

25 procedure in that room
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10

11

12

13

14

15

16

17

18

19

zO

21

22

23

/4

25

Right

Okay But you woulom be de twe procedures

in one room

Never

mean two procecIues II ferent rooms at

the same tIme

No never

Okay So when wen theres -vIoence amid

testimony about this chancinc cf rcom wouu be you

completed fully procecure in yor room OKay

Okay

Patients safe you can na ecve bedside and

then doctor may be waitino Oecaus Ron LdkeTans at lunch

and then you go over ano you perform complete ocedume in

Ron Jakemans room

Thats correct

Okay Ano once cumin ever Ron suppose

Ron came back from lunch and ycue halfway thrcugn the

prumedure You stay with tne proceoure

You finish the patiert yes

Okey You oont just slap hands cnd take off

No

Okay full procedure And so then when you

complRie procedure there in Ron akemans rcom ycu may go

back over ano ts ready to start another one in the your
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room

Correct

Okay Ano then Ron Lakeman comes back from

lunch ano you get to go to lunch dnd Ron may do the same type

of hangno

Sure

Oky Ano ro your knowledce recolection you

you woo never when ou were changing rooms like that

you wouldnt ccry the propobol from your room over to Rons

10 room while he goes to lunch

11 No wouldnt

12 Okay So you wouldnt arry neeoles and

13 syringes

14 No

15 And you dont carry them around in your porkes

16 No dont

17 Evamythino there in eacY room sepdrately

18 Yes

19 Okcy Ano so durng the lunch hour there could

zO be chargnn And addtionally you said something about

21 bathroom break

22 That woulo be tIe other one yes

23 Okay Now bathroom break can you recall

24 specific time when that happened

25 No cant
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Okay The guess if some ecergency ame up

you would co spell rel eve Ron Lakerrr rgrt

Okay

But you If you did you woud have bean done

with your procedure

Yes

Because you arert gcirg CaVE the Datiant

No Im not

Because Ron has to gc tie tatrroom

10 Right

11 Okay If anything youe core and ycu may go

12 relieve him just like lunch hour type prraeeding

13 Exactly the saTe

14 Meaning you would he really h0d go for

15 whatever reason you would go do crucecure ir that room

16 Yes

17 But th0t ttat if it ever 50pcened that is

18 50 infrequent that you fave absolutely nc recollection of

19 anythirc lIke that ever occurring

20 dont recal it but ycL cnow could have

zl Okay its possib

22 possible

23 But you dont remember it

24 No dont

25 THE COURT Counsel approach
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Of ecord bench confnence

MR WRICJ-JT Rere almost to lunch We are dt lunch

135 COURT Oh okay All righ ladies dnd

gentlerren

MR MR OUR Im done

1-15 COURT guess well move into the lunch

brec her Wrn or we take until 11c for the lunch break

And before excuse \cu must admonish you tlat youre not

to discuss tre case anytning -elating to the case with each

10 other or wtrt anyone ese Youre not to read watch listen

11 to any reports of or commentaries on this case any person or

12 subjec mmtter eld no to the case Youre not to do any

13 indeperdent ese u-h way of the Interret or any other

14 medium And ease dont form express an opinion on the

15 case You rra plane your notepads in your chairs saw

16 maybe some of you h0ve cuestions if you want to hand them to

17 the bailff as you exit thats fine

18 cury recessed at 1211 p.rr

19 URE COURT Al right Mr Mathahs youre excused

20 for the unc b-eak Our ng the lunch break youre not to

21 discuss your testimony with anyone who may be witness in

22 this case unless the prosecutors need to talk to you for any

23 reason

24 MR CRISIALLI didmt know if counsel wanted him

25 admonished aut speakirg aocut with is own counsel during
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the breaK dt al
THE COURT Richt Basically dont diss your

testimony All right sir youre excuseo

MR WRIGHT He Ye doesnt talc ftc State or to

THE COURT Richt

MR WRIGHT Oh okay

MS WECKERLY Ocay misunoerstcod

nJsheard you

10 MR CRISTALLI Or or his at-orney

11 MR WRIGHT Right right thats fne Yes

12 THE COURT So sir youre excusea YouIrR free

13 leave for the b-eak 115 is when well he vack

14 Did you get any new questions All right 1ve not

15 six sheets up here of pending questions ano in Im scr-y

16 Im just going to leave them up here and then ft yo folks

17 want to ook dt them before you leave frr unc nd wten you

18 net back from unch you can do tnat Is there 0nything

19 need to put on te record before we take our linch bieaic

zO MR WRIGHT No Your Honor

THE COURT All right

z2 MS WECKERLY Just would liKe to put one thing

23 on the recoro

24 THE COURT All right Sir car we have the door

25 shut Thanks
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MS WECKERLY list wart the record to be clear

when we took the break ano oiscussed tha4- Mr that the

States opinicn was Mr Matnars war in breach of his agreement

with tie State us attorney neither his attorneys nor the

States attcrneis ro tre deence counsel nfcrnied him that

the State ccnsioceo tm breacu so tiere coudnt have

been any inluenc or his testinory

MR MR CUT ko4 to knowledge

TUE COURT Ricir mean didnt see dnyone

10 inform him The iecorols ear tue Court admonished his

ii lawyers not to inform him ami no one else left the room

12 MS WECKERLY flank you

13 MR CRISTALLI Well can only speak for myself

14 didnt inform bin dont arcw what anybody else did or

15 didnt do

16 TUE COTJRT Rioht And like saId didnt see

17 anyone else leave the icon except for Mr Mathahs dnd his

18 attorneys They were acmonisued not to inform hm so we have

19 to assume that thiey oidrt

20 MS WECKERLY Correct

21 TUE COURT Narhro ieally chanoeo

22 MS WECKERLY No

23 THE COURT in us testimony from the break until

24 when he came bark so And tien Id ask the defense when

25 youre done with the nuestions just to put them back up here
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and Stdte you can lock them now or he break

Just scoedulino Mr Staudaher what cc you Im

going to let you do redirect fore we do the juror questions

What do you anticiocte fm reolret

MR SGAUDAHER Probab it could an hour

would hnk
THE COURT Okdy rqht Go to linch

Court recessed 2I p.m uni_ 118 p.m

OutsIde tte cresecce the jury

10 THE COURT Foit ne record we hao six pages of juror

11 questions up here Dio eveiyone cave chanoe to look at the

12 juror cuestions

13 MR StmAUDAHER

14 MR WRIGHT Yes

15 THE COURT Mr Santacroce

16 MR SANTACROCE Yes

17 THE COURT An7 ooecton to any of ttese juror

18 questions

19 MR WRIGHT Nc

zO MR STAUDAHER No Yc.ur HonoK

21 THE COURT Ali rloht then After redrect Ill be

22 asking the juror questions Are we ready to start

23 MR STAUDAHER yes Your Honos

24 THE COURT Mr Mathahs come back up to the witness

zS stand
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Jury reconvened cit 121 p.m
TUE COURT All right Court is now back in session

Mr StGuoaOer you may bogin your redeot examination

MR STAUDAHER Thank you Your Honor

REDIRECT EXRMINATION

BY MR SURUDAHER

Mr Mathals want to go hroug couple of

thlros wtl you Before we do Id like if you would to step

aer from the stand and Ill ask you about this chart You

10 were asked by Mr Wright about moving from room to ream and

11 you said sometimes bathroom break if Im reca ling

currecily and also lunch Is that fair

13 Correct

Just so youre oriented This is the 21st of

15 Segternber 2007 and were talking about two different reams

16 As VCU can see here youre in this ream and Mr Lukeman is ii

17 this her room

18 Correct

19 If you look around this time frame here nigh_

20 aicund the noon hour between something and one or 12

zl sometnino you ccin see Mr Lakeman appears in your room

/2 Right

23 Does that look like it was probably the lunch

24 period or the lunchtime around the noon hour give take

25 would tflnk so

KARR REPORTING INC
120

001904



The same chIne you lock dowr here we can

see that you are in this otner roori Mi Lakemans roem

around the same general time aroune the noon Your

Right

Does it seen ike te uncf Your peried down

here

Yes

So weve cet twe windows wo periods of time

when both of you are in each others room around tfle noon

10 hour is that correct

11 Correct

12 And if uneerstand you correctly ttat would be

13 traditional unch break or lunct ielief

14 Correct

15 Now in adcition to those two tices though that

16 were talkina dbout want to make sure we nave tem correct

17 youre here rigt here ths is the point wteie you were in

18 the room for the lunch break and Mi Lakemans in your room

19 for the lunch break If you cc up here bacK up to right

20 around the 1000 hour you see th0t your name appears on

21 patient on that particular record

22 Yes

23 So thats in adoition to the lunch break

24 Yes

25 So you actually and this summary of some
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recoros Th0t Ive shown you and admitted Okay Put just

anxncwlcoce thrt this is accurate that you are hr

dkemans room in the morning time which is not associated

wh te ljnch relief

Yes

00 ahead and tare seat if you would

Witness complies

Now he patient that was referenced here and or

the recrxd here is number 18 going to show you he

criuin0 fde So Im not going to display this for the jury

11 because ts got names and so forth Weve got redacted

vers or we need But because signatures and so forth

sometimes re difficult to see when theyre on copy

14 wanteu you to see the oricinal just to make sure

Okdy

This patient here and you dont need to say he

17 name hu wdnt to go tte anesthesia recorc for the 21st

18 MR SThUDAHER And thIs for the record that were

19 lrok 470 Ml of these my understandinc ce stipulUec

zO tr aomission the patient records

zI ThE COURT Okay So Us actually been Qomitted

22 with tie redactions as 47R

23 MR STAUDAHER And its also been admitted as

24 Courts exhibit this particular one

25 TUE COURT Okay Which is the origira that doesnt
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have the redactions

MR STAUDAHER Correct

THE COURT Okay

MR SURUDAHER This one correspords to what has beer

designated as redacteo copy cf patient fr

THE COURT Okay

BY MR STAUDAHER

So Im goino to no to the anesthesa record if

you would Do you see this arestoesia record

10 Yes

11 Now this is the original in pen correct

12 Correct

13 Does that bear your signature

14 Yes

15 Any question that tnats your sicnttre

16 No

17 So if this recoro corres from te pctient down

18 here in the other room at aroLnd the 10C0 hour somewhere in

19 there and we already know the times on these thngs are

20 false correct

II Right

22 Not even close to eal

23 MR SANTACROCE Im going to object to that That

24 misstates the testimony

25 THE COURT Thats sustained
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MR SURUDAHER Well askinc re the times

false

MR SANTACROCE Im going to object Foundation

WhiTh ijne

THE COURT For tne record Mr StauURhar for

clarity youre talking about the times on that exuibit

MR SURUDAHER No Im amually timk no abeut the

anesthesIa times that have been documented for the enir oar

THE COURT Okay All right

10 MR SANTAROCE It misstates tie testimoiy

11 THE COURT Well ne asked him question Mr

12 Santacroce sustaineb it as to the at orney knd of

13 editorializing and prefacng So state your questicn arid ther

14 he an answer if he can

15 BY MR STAUDAHER

16 The times and just so were ear weie Im dt

17 Im talknn about the anestesi times that you put down en

18 the record -or tnat entire day for each patient that you din

19 These times right here on the anesthesia recorc

zO Ending time woulo be wrong yes

Al WhAl about the beginning time

z2 Should be correct would think

23 You would ft ink Well what would be youa

24 traditional way of puttinc down the times Would you start

25 with wAlt you believe was the accurate time anc then just put
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it out 30 rrdnutes or 32 minutes ii minues

Yes

So its your testimony tha this 1015 peftod of

time should tue an acurate time

Should be as accurate as can recall it

MR SANTAROCE cant hear the w2tess

THE COURT Sir know youre mrnnc cy from ftc

microphone So try to speak into the micropucue so everyone

can bear you And can you state your answer acaln

10 said the starting time was as accurate as

11 can recall it would be The ending time would probably be The

one that was falsified

13 BY MR 5TAUDAnER

14 Again just so were clear on the record the

15 vital sicins for that entire time would have oeen also false

16 is tha correct

17 Not the entIre tine but as of when the

18 procedure was finished it would hcve been yes

19 So at least theres false enres on this

zO record

Yes

22 Now wart to co to the actua paqe which has

23 the machne time Do you see that

24 Yes

25 Okay So the rrachine time here says 1013 as
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start ano iO2 as an erd

Okay

MR SANTACROCE Im sorry Do you have Bates

number on that

MR SURUDAHER Ths is the oricinal occumen

dont fave it Bates numbered

MR WRIGHT an vve approach

THE COURT Yeah yu can go aheao cno ook at it

BY MR STAUDAHER

10 So on this one it says the machine time says

11 1013 and the actual enc time of the procedure is 1023

12 Correct

13 So thats couple minutes off but its knd of

14 close correct

15 Correct

16 So durino dt east the winoow or according to

17 the machne was the machne more accurare tnan yoar atual

18 record machine time

19 The endinc time would have been The begnnino

20 time sometines the machines cxe off as well but you know

21 But is the machine time literaily the window of

22 time tiat the patients in the roori

23 Yes correct

24 Okay So from 1013 according to this record

25 from 1013 to 1023 the patient is in the room
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Correct

And youre over there duninu tmt entire time

because you wouldnt leave during procedure

would not

Im iust oong to go thrcucY soce of these

Were lookino here at 47A which so wh cf is nack in your

room OKay So all the rest of tfcs ccod bdck in

your room with the exceptIon of the one Yt just showed

you Okay

10 All right

11 If we go to the anesthesia recoro tnis one is

12 in the afternoon at 21c to 247

13 Correct

14 If we go the cnine time cno this one is in

15 two pieces Do you see that

16 Yes

17 So 216 to 233

18 Correct

19 So that kino of ntches up wtn wYt you sih

zO before correct 215 to z47
21 Correct

z2 End times more than it shoud be

23 Yes

24 47B see the anesthesia time starts at what

25 Ten
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And goes to 103i

Thirty three

Now the anesthesIa or the machire record goes

from wf at

1005

TolO

Sixteen

Okay 1005 to 1016 Now if ook hack on

the machne time which is 47R tnat machine time starts at

10 1013 and ends at 1023

11 Oh-huh

12 The mar.hine tioes snow that you were in two

13 rooms at the same time Can you explain that

14 Lets start over Youve lost me somewhere

15 want you to look these two records here

16 Look at the taped times because we know at least thie start

17 times and stop tines of those were acurate correct

18 Okay

19 So in 47R the machine time says youre there

zO from 10 to 02r

zl Okay

22 In Exhibit 47B it says youre there from 1005

23 to 1016

z4 Okay But its different room the machines

25 are not set the same
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Okay So the times on the macrices could be off

by few mnutes

dont know how many but they certainly were

off

Have you ever been in siudto wflere 7ou

could aotuliy physically be in both rooms Th the came time

Physically No Impossblc

Would there ever be time when you iould be

monitoring two patients at the exact same Dlrm

10 Never

Il So those cant be right You coThdxt

12 Cannot

13 those times even on the m0ccie when

14 compared one to another one room to arurher couldn be

15 correct

16 Accurate Coulo not be accurate

17 Just to as we cc Through Yese wnt to

18 finish off tfe patients And these are The nfected patienos

19 that Im showing you Again this is Mr Runiros chart

zO This is 47C Do you see thTh your anesttesi tine  ys 945

zl to 1017

22 Correct

23 So that wou the 1017 wou be an overlap

z4 but you sad that that one wasnt correc

25 Thats not right
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If we look at tte maohine rime it says 1049 to

or 949 r0thcr to i0Ofl

Correct

lo even tfougr your start rime here says 949

your arestcesic reoio buys 945

Oxay

its ofr still

iou be Miqit huve seen the patent before

they came In tYe room too ano that oulo five been staxt

10 time for us not sure dont reoal all of that

11 Yoi kno ow many patients you did that day

12 right VoJ oan look in tie chart

13 dont know

14 as it no yoar testimony earlier thcit you

15 pretty muoh were in the room you didnt have time to go out

16 and talk to patents

dinuHly we oidnit yeah

18 Im shofino you Ms Orialanes chart

19 which is 4/5 This one probably would have neen later in the

20 mornino It ba5 l14 accoflino to your anesthesia record

21 to 1218

22 All right

23 Do you see thut

24 Yes

25 The machine trre says 1144 to 1156
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Okay

So in that nstance 1144 close tc 45
correcc

Correct

But the end tire wrcng aOdfl

Correct

Owendolyn Martir if we lmcK thc nesthesic

record ts 115 to 147 Do you see tY
Yes

10 The machire time 112 to z3
11 Okay

12 47F whicS Is Rodolfc Men0 toe- necthesi

13 record has 1030 to 1103

14 Correct

15 If we go to the machine time says you

16 starteo at 1024 and went to 1035

17 Okay

18 Does that look right

19 Yeah

zO So 1024 ano your start time here says 1030

21 mean its off by six minutes

z2 We were not ycu know we oiont see the times

23 on the macnines We were goirg by watch or clock or

24 something you know So there was variation of times

z5 So is it faIr to say that of all the times were
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talkino about here and early tee ones ou have wrote down

in the anestiesia reoro dre not right Fdir

Pretty fair yes

know tfd the machine times in the room

arent even accurdte Ansee on wh0t we just went through

Correct

And mien The variations some people use clocks

some people use diffe er tciros So were talkng about some

variation

10 Yes totally

11 So even in the records there where it showed

12 that in ooked like you were in two rooms at tie sane time

13 you would acknowledge that that couldnt happen

14 Coulo not have nappened no

15 So if it shows youre in the same room at each

16 time what does thd mean

17 Srart over sorry

18 If it show5 youre in The same room Th each

19 time what does tha mean ultimately about tie times

20 Theyre Th Theyre inaccurate

21 Now let me co in kind of backwards form here

22 from where we went You saId you wouldnt leave patients

23 room because it would be considered patient abandonment is

24 that right

25 Correct yes
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If there was an emergency somebody passes ou

ano oure ii the middle of prooedure and its just two of

yuu there how would that be handled

You meaxi one of my patients passed out or wha-

No Two CAs in two separate rooms mithroom

emeig icy emergenoy of some kind which either t0kes that

etfr dnesthetlst ut of the room or incapacItates them Yeu

wITh me

Okdy

10 Youre dealing with your patient Now theres

ii pc ieno whos left completely unattended How would you

tndle that situation

13 Probably call physiciam -o come over dnd

14 handle the situation or if the nurses couldnt handle it if

15 it was in the recovery area mean just didnt leave the

16 room with the patient under anesthesia

17 Okay So at least if there was situation

18 where you nac to run from one to the other in situation like

19 that you would errnloy the physician to watcu the patient

20 Yes

zl Now Im coing to talk to you Qbout few things

22 thct you sam on direct examination and chat you said on

23 cross examinatIon Okay Because ultimately were just here

24 for the truth All right

Thats all want to give
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know that tiats weve hae CIn agreement

tell tfe truth and just want to cake sure thdt understand

some of the thnqs you sad aria sorre of the things in direct

and cross to ire nd Im ooino to sk you about them

Ok0y

Dldr seec to mGton up all ttht well

Okay

So Im thsc noio to ask about then nd if 3ou

can try to exolin red_it You saId that you were

10 really cautious when DL did your work Fair

11 Yes

12 Ano that lou useu think if cot the term

13 right you dio ou sor- of pccedures as aseptically as you

14 possibly could

15 Co oct

16 Used alc Yo pacs on the bottle dnd ll that

17 stuff

18 Yes

19 Now lou s0d befoo also that Uesi would give

zO you Yard tine thout using too mcny alcohol pads right

zl vell tha was cleaning the skin fo starting an

22 IV 0xid all tiose types of tninos yes

23 So he wouldnt want you to clean the skin

24 No he didnt say not to clean it But mean

25 it was you know cautious watch what we were doing aut
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using oo amry

You mentioned that when you were doing this

popofol meam youre going back in the bottle and youre

usino propolol from one paLest thats been used on patient

or an acoitionl pctien

Riqht

Are we clear Ths isnt withn the same

p- en Yo got me

Yedh

If have it correct and let me make sure Ive

go this rignt here you believed if understand correctly

lz thct trat wds appropriate to cc to use propool from one

ij pa en to tre next Is that fair

Are you talKing about the bottle

15 The bottle

Yes

Okay Ano why would that be appron iate to do

Why would it be appropriate to do It vas

cuiti cose via for one thinc

zO Propcfol is multiple dose vial

21 Yes

22 Have you how rramy times have you used

23 propofol in your career

24 Many many many

Have you ever read the package insamts
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Well krow its been Tharged now ut dont

think it was at that time

Is it your testimony that baok in 2007 that the

bottles and the propofol inserts all salo that this was

multiple use

Im not sure they did or they ddnt
cant answer fo sure

When you were in California was there ever

did you ever use medication rrom one patiert like that like

10 propofol wel talk about that since thats tte issue here

11 did you ever use bottle of propofol on one patent and then

12 turn around and ose that sdme bottle thr you cad entered and

13 used or one patient on he next pctient

14 No

15 said 33 years because nhouqht you said that

16 initially but 32 years

17 No 33 is rcgnt

18 Thirty three Sc in 33 years yoL never did

19 that

zO We didnt use propofcl the whoie tme but no

21 did nor When used propofol any of tYem did not go

z2 from using it on one patient and then into another patient

23 no

24 You worked with group of 12 otfer CPNAs

25 Correct
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Were they the same 12 the entire 30 plus years

No It cfrged few of them along the ciay once

in hile
So there were rore than that ultimctely

Yeah hnx maybe 14 15 16 somewhere in

there

It was your grcp you ran it

Well s-aited the group yes mean was

nor l_y ar overseer but put it together and we worked

10 as you Know with each other trying to just share everything

II thct we coulo

Did you see anybody else durno the entire time

ycu veie Ca if ornia other colleagues of yours even just

wi-bin your otoup ever do what described use bottle of

15 proufcl ot single use tern like that and move it from one

iC poren -o rother

17 Not that recall no

18 Is that aryrhinc that you would have condored

19 the time

zO No

zl Why not

2u Ifs just not practice its just as aseptic

23 and as cautious as you can be it could still be problem

24 Why would it be problem potentially

z5 Like cross contamination it coulc have been you
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know from one to the next ore patient -o another

So there is risk of that

There is risk sure cont know how big

risk but know there is risk yes

Now you Yao mentoned tha at least in Mr

Wrights uestoning of you that there was change in the

bottles One went from ar rpu which is snap off the glass

neck or whatever to gain access to the propofol

Correct

10 And then anotcer bottle which was an enclosed

11 sealed container with rubber stopper you had to pierce

12 Correct

13 And you said that ttat rubber stopper was umder

14 think negative pressure you believed

15 Correct

16 So what happens to syrinoe trat has needle

17 attached to it teat has ary propofol still in it wCen you

18 punture brand new bort of propofol

19 If theres anytring in the syrinoe it would get

20 drawn into the vial or bott

It would eventudlly pull nto that bottle

22 wouldnt it

23 Yes

24 So if the syrinoe had been used on patient

25 lets say there was you sad you vould take remnant
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bottle from one patient to the next and then you would use

that on patient Lets just say for some reason because ct

breach whatever that that bottle is contaminated tiat

partial bottle is contaminaten Are you wth me

Yes

So you go to start the anesthesia on the next

patien Tn situatior Ke that with remnant bottle let me

ask you that st of all would you start with the remrr

bottle on that petient or would you star with new httl

10 and then just use the remnant one to augment your dcsino if

11 you needed it

12 Youre tlkng about if would stey in the mnne

13 room

14 Youre in the same room the whole time

15 Okay All of the bottles would be used up cu

16 know one would be used before youd start another cne

17 Okay So weve got partia bctt in one roum

18 thats been ised on patIent You tWce that partiai bottle

19 and we go tc use it on -he next patient draw up propcfcl ano

zO lets bor argument sake just sey that that bottle for ome

21 reason is contaminated

22 Okay

23 You dont have enough to get through that next

24 patient out of that bottle Okay

25 Okay
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You go into new bottle brano new nettle

Whats going to happen no wuats in that syrnce wnich now

contairs contaminated propofol

The syrince ike suid would be think

would be voio of any propofol because Io be putting on new

needle But dont know suppose therec cdrnce that it

could bove something got irto the neecle ano ntc the vial

Did you say tuat the bottle te new bottle is

under negative pressure

10 Yeah

11 So arid you said that it would draw what was

i2 in the needle syringe combination into the bottle Ueause of

13 that negative pressure

14 Unless you were holding back on the plunger

15 yeah

16 Okay So it would ne ficht between you

17 pulline back on the plunger ard tne bottle pullino whats in

18 the plunger back into the bottle

19 Correct opposite wuy yeah

zO Youd have to be re0lly dilioent to nave more

zl well as soon you release tbe pressure on tte plunger

z2 Isnt the plunqer going to go into the bottle

z3 It depends if ike he was asking if there was

24 Lidocaine in it then it woulo not be Youd be drawing back

zS against that
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Okcy but if we have bo ftats already

under necative pressure ard lets say youre realy good ano

you put the needle in without any of that beino sucked Into

the bot_e an you put more neqative pressure to draw out

propofol does tnat make the neqative pressure in the bettie

as youve withdrawn it even oreater Youve removed volume

from FIxed space orrect

Possibly could Im not sure

Youre aware theres risk in doing all of

10 that correct

11 Yes absolutely

12 And thats one of the reasons why you never do

13 it in Califoina Is that fair

14 Right

15 So you diumt do it in 32 years in California

16 because of tfat very prob_em

17 Right

18 You did it here though in Las Vegas

19 Yes

20 Ar any point during your time here in Las Vegas

II did you believe that that risk was eliminated that there

22 would be no risk at all

23 cant imagine that the risk could be totally

24 eliminated no mean you know youre as careful and

z5 aseptic as you possibly can be but there still could be
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risk

So heres one of those par trat was goino to

ask you about about somethino you said in cross versus

something you said on direct h0t Is wYa Lnderstood you

to say on direct In cross exinatlon if cot it down

right you said that there was no chdnce that thnos could net

into the syringe or bcttle Is tndt dccurdte or is the thino

you just saio accurate

wculd sam thdt no some-h no could get in

there You know anhinc cld sanpen

Is it fair to sai tsat usino this negative

pressure thirg that you dd wou possioly mnirrze the risk

hut would not elieinate it

Minize it bcc utely

And as cautous as you are youre aware that

there is risk of contanatIon from doino the ctice of

using propool in botile ike we describeo ion one patient

to the next

Yes

Now you mentored that iou oil ths needle

chdngirg tning right

Correct

And think your testimony was tYat you never

used syringe that had been used on patent from patient to

patient
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Right

Did you ackrowledge that at uecst on patien

that you would reuse the satire syringe on the bottle of

propofcl tnat you had

Yes

So when we see tne dosing on some of those

patients when its you now mo 50 mg 60 40

whatever it is multiple ooses on virtually every patient

correc-

10 Correct

11 Because even though these are short procedures

12 the real tme of the procedure Is short youre still hctvino

13 to give mu_tip doses Is that fair

14 Correct

15 So because you could only cet the cc

16 syringes ycure noing ro h0ve to some point during

17 virtually every proceoure go back into tie bottle of propofol

18 new or used after you hac ctully contacted th0t syringe

19 with tie pctients bloonstream

zO Ordinarily yes youre going to give more

II Virtually every one cf these patients correct

22 There were some that didn but most of the

23 time yes

24 On your do you recall tiat there were out of

25 60 patients in day even handful that would just get less
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thctn in ccs of propofol

Dont ever Know it would be nardful but it

would be minimum sure mean deuenos or cue cnd their

condition ano all that type of thino

But the vast maorit\ ulo regure more

contacus with the bettle

Correct

Now you said that on ccct examination

initially that if Desai was ir the room 30u wcfldnt waste

10 anything at least that he could see that fcir

11 Thats true

You did mention th0t tYce were tines when you

13 would waste the propofol you would sumirt it into the

14 container you would throw it in the sflcrps cotiner or

15 something

16 Right

17 That Desai woulo come crouru and look in the

18 sharps container to see if yumd thovn cVvy sypirge that

19 hao propofol in it or bottle thct hao same stil in It

zO Correct

21 And you said he would yell at you he found

z2 that there was syringe or bottle in That situation

23 Of being wasteful yes

24 When he saw that those bottles ard syringes were

25 in the sharps container on the occasions that he did 0nd
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knaw you tried to minimize that but on chose oocasons hat

would Ye yell at you

Of being wasteful and how much each olc of

propcfol cost

So is it fair to say thdt cur tnece \e no

periods that he was indicatno that you sYoc not te ttat

and use hat on ne next patiert

guess thats whdt he was referlno Th sore

If there was enoich there to use it yeaf

10 Now you were also asked some questons amd

11 diont dont think asked you these on airect amiut the

12 20 arid 50 cc bottles Do you remeriber that

13 Yes

14 Started off witf 20s and tYer ater on uO vere

15 gettinc the SOs

16 Riqht

17 Once he ROs came in to plcy for you whIch dio

18 you prefer to use

19 Twenties

20 So if you had choice between iC and 50

21 would ou use

22 would have always used the 20 mi we had them

23 available lot of times they werent available

24 And why would that be

25 Because just preferred using the smaller
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amount because it vie be not being wdstefui you dont

have such bee oottle

MR SThJDAHER States Exhibit a5A Your Honor May

approach Actal1t I_i junt display ncw sbece theyre

stipulated to

BY MR STAUDAHER

IL sbew you te pace beam that exhibit which

shows propo-oi 510 rvh Do yo see those

Ido

10 Now rhcse wocic te the 50 cc bottes right

11 cormnct

12 And this are you familiar witri this form

13 remember be5 from tfen

14 It says propofoi sign out log

15 Correct

16 If we go the st and bee 21st of September

17 2007 Do yoL see beth of those there

18 Ye

19 Im goino to atm across to hs signatune line

zO for the person acceptinc the medication Do you see those

be signatures

22 Yes

23 Are you famiiiar with them

24 Im soy
25 Axe you familiar with those signatu es
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Okay Ano youc set up boTh of both of them

even though ypure only going to be workinc in one

Correct

Okay Ano thdt that woulo oo supply

bottles of propofol need es sy inges Licocaine

Lidocaine alcoho alcohol swabs yeah

anything that would be pertinent Sution cTheters

whatever oxygen masks and that type of thno

Okay Saline solution

10 was probably there cont remember us you

11 know Laying setting it up but

12 Okay Lioocaine used how wluer you are using

13 propofol to put patient to sleep

14 It can be used it can be mixed with propofol

15 and some people claim tfat propofol by itself can cause

16 little irritaton to the vein when its injected The

17 Lidocdine is supposed to do away with that irritation

18 Okay Ano when did you use Liiocine with

19 propofol

20 Not all the time rarely

21 Okay But If you did use Lidocaine with

22 propofol okay

23 Yes

24 Would the proceoure be you take your 10 10

25 size syrnge what is that 10
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Ten milliliters

10 milliliter syringe and you decide youre

going to use Ldocane so that It doesnt stnc the natient

Is that woud that mean does it like sting when it

goes ir

Ive never had it sting on me but thts hat

they say it stinos yes

Okcy So if it does sting and pctients

sensitive ano they dont want the propofol to stng and youre

10 using Lioocaine you would start with the hrano new needle ano

11 syringe right

12 Correct

13 And you would first draw Lidoc0ine is that

14 correct

15 Acc
16 Two ccs
17 One one milliliter

18 Ok0y

19 one cc

20 So you would take one cc of Lidocane and then

21 you woulo take take fill up the syrirge nne remaining

z2 ccs with propofol

2i Correct

24 Okay So that the Lidocaine and propofol are

25 mixed together
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Correct

Okay Anc then that is injected into the

patient

Correct

Okay Anc yea would take the the

hypothetically you would take nrand new neecle and syringe

right

Yes

And you wouad use it for the LdoccAne

10 Yes

11 And then you would ase it and is Lidoaine

single use or multi use

Ii Multi

14 Okay So the Lidocaine is multi use bottle

15 vial

16 Bottle

Bottle okay multi use bottle neaning youre

going keep keep using it Its not just going to be

19 used one time and tossec

Correct

zl Okay So you woud get Licocane and then use

z2 the same needle and syrince cc into the propcfol bottle

23 correct

z4 No would would always cfange the

uS needle never went from
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needle

Oh okay

one one via to another without ohanginu

Okay Even even on even on the the

Lidooaine the hypothetical before get to the re dasino

patient

Right

just sartlno out first time The patient

gve Lidooaine propofol mix go into the

have dian one cc right

off

brano new needle

Correct

pu it on

Correct

Okay Take tne oLd needle throw it in the

sharps container

Correct

Okay Ane now you have new needle new

into the propofol

Correct
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Okay Draw toe propofol Do yoL are you

going to tnen nect the patient or do you pit on new needle

again

No inject with that neeoie

Okay

Yeah

The anc h0t is the WC\ VOL Yave oeen tauqhtr

Thats the way pactieo just

cautious

10 Okay

11 and just thats the way ways practiced

12 Okay Anc you believe tha be septil axd

13 clean sterile

14 As aseptic as its pcssible \es

15 Okay Anc so tfen you dose he pdtient okay

16 Yes

17 And oetermntion is rude the nrocedures

18 going alono propofol is fast acting aid c.st n0ctino

19 Right

20 You think the patent needs anotte dose rioht

ii Okay

22 Okay Anc under under that circumstance you

23 would have propofol vials still sitting there correct

24 Correct

25 And youd have the needle and syringe from the
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patien sitting there

Correct

And you would take the neeoie anC syringe and

youd take the needle off

Correct

correc Because thats the safe prctctice

the way yoi were

Correct

you have always done it Toss in the

10 sharps container get out brand new clean sterile needle

11 put it on ano then re enter the propofol vial

12 Make sure theres negative pressure so youre

13 not goino to be getting anythinq into the needle yes

14 Okay Ano when you and Im speeding it up

15 but when you re enter tIe propofol vial it has rubber stop

16 rubber top

17 Correct

18 right Where when you first opened it you

19 took sealeo top off

20 Correct

21 right

z2 Metal

23 Metal top And then under it is this rubber

24 n-emlrane that the needle slides ttrough

25 Correct
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Okay Am so even nefore oonq into thcit rubber

membeare you take little swab in ofo ano yoi wro that

rubber membrane right

Correot

Okay Ano thtts to keep out oactenia

Bugs

germs rgtt
Correot

Okay So when Im talking about re dosino you

10 have the syringe youve got on your brard new needle and then

11 you would take aloohol wipe wipe off the top of the

12 propofol bottle go into aoan and you woulo keep negative

13 pmssure Tel us in laymans terms tell te jury what that

14 means ano why you were doing it

15 It would be so that there would be no oharFe

thdt anythino thdt woulo be rerrainino in the syrnoe if there

17 was anything oould possibly net into the reed or nto the

18 propofol bottle

19 Okay Am so by by makino sure of negative

zO pressure what what oo physioally do with the syringe

21 Do push it little bit Pul it beok little mean

22 Pull it baok Youd be pulling the plunger

23 baok

24 Okay pull the plunger baok little bit

25 oorreot
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Correct uh huh

Okay Then enter it

Yes

So that the pressure outsice of the tThe

greater than the pressure inside the hot le

Correct correct

So that there If it isnt ri0ybe ts

vice versa Im mixed up

Im not sure exactly

10 In any event you would do that ectof tima

11 negative pressure so that nothing in the reedle and syringe

12 any wa coulo get into the propofol vial

13 Correct

14 Was your or in the syiroe Not in The

15 needle because you put on new needle

16 Correct

17 Okay And then you re dose Okctl Now movlno

18 on to part time You had retired again in 200z 2003

19 sometime in zOOS went back saw your daughter hack out to

zO Las Vecas and you you agreed to come hacK part time

II Actually think we went ano spent two three

z2 n-onths down at an RV camp in Southern California in January

z3 February and March so that probably would h0ve been dont

24 know somewhere in 05 and then spring of 06 before ever

25 it would have been after April know before caine back
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Oky It wou have been er April of

06

06 Okay And at tha poInt your part time

work wou be ike ike fire dcys weeK out you would us

try to leave by noon

Yes piet much h0d to out by noon

Obey Anc re tnat h0t sohedule

oontinueo up thouoh 2008 wuer the beinios osed

Well The f0ll lets see 06 we were

10 gone aoain in summer of u7 ber while and fall of 07

11 we left already think tie last part of September and didnt

12 oome baoK unti late somefime in anuary of 08 So

13 sporadiobe in and out dur no those Those months in there

14 Okoy You woulo _eave for beoause you had

15 worked lot and you waited some retirement so you would take

16 intermittent weeks off 00 to California or baok where

17 family is

18 Well weo 00 bdok we hare boy that has

19 big ohuroh and oollege 101fornia aid weo go baok In

zO 07 we helpee open up tOe tie new bookstore We were there

al for almost four months Thdt time

z2 And eaoh eoY time when you returned you

23 would oo baok when you got back to Las Vegas after your

24 trips youd go baok to work maIntaining the part time

25 sohedule
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Correct

Okay Ano and that remained you were

still workinc 2008 until the clinics closed

Correct

Okay Eur before when you were workino full

tine ir z002 pardon me 2003 QL into 35 clinics using

cl 20 20s for propofo

Yes Thars all thats we had at that

time

10 Okay And then were were you at the linic

11 when SOs call them the bigger bottle bec0me

1/ av0lable to the clinic

think it was 05 when came back they were

14 theie tao no no voice in you know wflen when they

15 came how they came or whatever

16 Okay At one point you left they were all 20s

came bacc there were 20s and SOs

18 Correct

19 Okay Ano 20s or SOs coulo be used nased upon

/0 whct was available or based upon the hoice of the CPNA

zl coriec

z2 It was usually what was available or whatever

23 the nurse had given us that day

24 Okay And the nurse would give you whether it

25 was 20s or SOs youd get flat tray of propofol if
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thats the amcunt she was ghjinq ycu correct

TThts carrect

Okcy Aric at 0t the enc of tre day say she

gave you tray with twenty ye LO5 and dt the end of the day

there were you were you were dli done Im at your

full time period cf work

Ccrrect

ckay So that youre tere like at the end

of the day If theres stiLl seven full ores vais cf

10 propofol arid rrcuvoe one haxf because it hadnt been completely

11 used OKay

12 Cor-ect

13 And dll ai1 the rest are used up and axe

14 tossed correct

15 Correct

16 And then The full ones axe gven hack to the

17 nurse for return crrect

18 Arrrect

19 The pcirtial is tossed

20 Correct

21 Ok0y Ano youre you were 0ware that

22 propofol has when opened when cpened shelf life correct

23 Short yes

24 Okay In other words when say when opened

25 does the bottles cf propofol th0t are sealed with metal cap
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on those rrcye ill go tao same poirt ic storage Did

they hdve Lse date on them Do you knowl

Yes they do have date

Okay So tHey Have shelf life when they are

selied by which they must he used right

Correct

Okay Now aside from that sfeJI lie when

theyre selied when you oet one and youre oolnct to use it

vicd of propofol and you take the metal top off right then

10 and there removing the metal top we we now h0ve when

opened shelf lIke kick in correct

dont krow iF its then or after you actually

pun ture toe

14 Oh okay

the stopper the rubber stopper because that

16 it Has regative pressure in there ard trink it would

17 probably be at toat point

Okay So its you open li no then the first

time you enter it

zO Correct

zJ it the neoative pressure is then gone and

z2 it now has been opened and punctured one tme
23 Correct

24 Okay Ano at that at that point there is

25 time within whch it must be used correct
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Six hours yes

Okay Ano and tat six hours to use the

vial your urderstandino comes from tLe fact that it

doesnr have preservaive in that makes it ast any

longer

Thats correct it dcesnt

Okay Anc oter ctheK some otter

multi use things like Lidoc0ine thats mu ti use bottle

right

10 Correct

11 Its your understanding that has some

12 preservative in it and bogY not be usino the correct

13 lang-uaoe but it has somethino In it tha protects it from

14 bacterial infection That means you can use it for days

15 Correct

16 But with propo-ol youve got six hours to use

17 and if you dont when six noLrs comes along you should toss

18 it because bacteria could grow by then and it could become

19 contaminated

20 Its possibe yes

zl Okay Now when youre back zOOS or whenevam it

22 is SOs are then available Im talking about propofol vials

23 Okay

24 You used both 20s and SOs whatever was

25 available and they gave you
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Thats it

Okay Anc old you you you so worked at

the Burnham ClInic

Yes

Okay Ano the sane 20s anc 505 available there

Ic try recol ection yes

Okay Anc -act would woulo there be an

mae cbarg rc of supplies between Shadow Lane CYnic and

Burnharn clInic

10 Yes wou get frequent calls from Jeff the

11 supervisor tc stop by because live in Surnmerlin and when

12 Im on ftc way to Burnham to stop by and pick up propofol or

13 syringes or needles or something that are needed at the

14 Burnharn CYnic

15 Okay So ft at that would be Jeff Krueger

16 eff Kruecer yes

17 Okay Anc so he you would be going like to

18 Burnham on gven day ano ted call you youre in Surrune lin

19 stop by Shauow Lane Buirharn reeds propof ci needles and

zO syringes ci or sometfing

zl Right coirect

22 and so you wou get them and take them over

23 there

24 Correct

25 Okay You were working up throuch 2008 and you
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were tiere at the clinic when CDC Center for Disease control

and the Southern Nevada I-lealtf Distrlrt ano various people

came into the clinic ann oid observations correct

Yes

Okay Ann do you ecall if ch0t wcs in early

January 2008

ust remenber 08 January out couldrdt say

it was early late or when

Okay What wbetever day It was CDC and

10 all of record

11 Okay

12 but you are actually there on that date

13 right

14 Yes

15 And and yoo were actually Observed by do

16 you remember the name of the noctor from CDC

17 Other thar she was pediarrlciar no don

18 remember her name

19 Okay Schaefer rng bell

zO Oh that could be

21 Okay Dr Sch0efer And so by by observing

22 your procedure meaninc she came into the procedure

23 room correct

24 She was in and out uh huh

25 Okay Ann she watched do you remember was
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Dr Carrol doing pro-edure Do you happen to recall

dont recal it but Dr Carrol was probabi

there that day yes

Okay Bu4 she Dr tle CDC doctor watcrei

you go throuch eitter an upper or lower erooscopic

procedure correct

Okay

Okay And by watching mean ycu werent

doing The procedare ooctor was you were just doing your

10 CPNA dutes

11 Correct

12 Okay Ano you do you recall you icu

13 utilized your standard procedure correct

14 Correct

15 Okay Do you recall that you re dosed patient

16 that sIe watching

17 Do recall it No But if thats the way

18 was yes

19 Ok0y Well you recall conversation th her

20 after she observed your proceoure correct

21 Somewhat

22 Okay The wel it utilizing your same

23 procedure your standard procedure you would have dosed the

24 pager patient right

25 Correct
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And assumino the patient needed re dese more

propofol you take the same needle and syrnge change the

needle get out brand new needle put it on reenter

propofol vial and dose the patient dgcinr

Correct

And toss assurrnq you were dcre and here wds

no second or third re dose you would toss the needle and

syrinqe

Correct

10 Okay Have you ever used needle and syringe

11 between patients at anytime ir your life

12 Never

13 Okay And that ths in your u2 years in

14 Ruuthern California and your five yeans at Desai Clinics here

15 you never reused syringe neeole netween any pat ents

16 Never

17 Now the COC doctor observes your procedure and

18 you do recall having conversation with her

19 Yes

zO Okay And did do you recal oenerally thdt

zl she pointed out and asked you about your re dosing the patient

22 using the same syringe

23 Do recall it mean know we had

24 conversation and Im sure sue migut have said something

25 dont recall the exact you know verbiaae

KJ\RR REvutTINC INC
38

001822



Okay Im goinG to show you something and have

you look at it and see if it ref eshes your reoo leotion

Okay

Okay

MR WRIGHT May approoh the wtness

THE COURT You may

BY MR WRIGHT

Show you an interview not yours Gayle

Fishoher Okay

10 Oh Fishoher okay

11 Yeah So want you just to read it and then

12 see if that refreshes your reoo leotion Its over five yeais

13 ago oorreot

14 Yes

15 And the marxings re mine

16 Okay

17 So mean just

18 MR STAUDAHER Counse oould have the page

19 please

20 MR WRIGHT Pardon

21 MR STAUDAHER Coulo hiave the page please

/2 MR WRIGHT Sixteen and 20

23 BY MR WRIGHT

24 Read just to get sense of it You oan

25 start there and read all of 16 as muoh as you want to
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Okay Whos this SW

Thats the Wx Whitely shcu shouio

of

Beoause didnt

Thts the tie dnectorer thats

Leteotive Whitely

didnt hnk it ws ma

Its quesfions ano cn5\C5

Okay

10 Okay Ano of oourse CF is Cayie Fsnoher

11 Correot

12 Okay And then so look page 20

13 Okay

14 Does that help ref esh your reoolleotion

15 aIut

16 Yeah uh Yuh

17 the oonvers0tion Did you answe

18 Yes Im sorry

19 Oh okay Im sorry didrl iear you The

20 having reviewed that what what additionoly do you reoall

zl about that oonversation

22 think it was brief dont think there was

z3 you know muoh instruotion at it Its sort of questioning

24 how it was done and why it was done and who oroered us to do

25 it aid that type of thing
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Okciy Die you tell llr Dr Fishcher that that

was what you would normaly do meaning the changing of the

needle and reusing the syringe

Yes

Okay Die you te_i her that you wouldnt you

know you dlld never reuse needle at any time

Correct

Okuy Sc that syringe you krow he used

reuse syrirges and clearly understano and didnt

10 understand this was problem

11 Thats what said dont recall it but if

12 thats wiat said yes

13 Okay Ano thll you were beinc truthful llTh

14 her correct

15 Correct

16 Okay You you believed you were using safe

17 injection practices

18 Safe and aseptic yes

19 Yeah Ano she sues telL no you ust

20 changirg tue needle isnt enough right

zl Correct

22 And you saio understood that tiat is safe the

23 way do it and have always oone it ioht

24 Correct

25 And you stated you knew it was not proper to
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reuse needles but you thought it was okal to reuse the

syringe with new needle correct

In proper way yes

Okay Ano thats wiat you bel-vcd then and

thats what you told her correct

Correct

She disagreed and said no reLsu svinges

all Is tnat fair characterization

Yes

10 So going forware froriL that tme whenever it was

11 in January 2008 you were instructed to chcinoe your practice

12 of wher re dosng chanoe your practie oont get cu new

13 needle and think that thats safe and pu on syringe and

14 re dose Instead goino forward eveytL in toss every

15 needle and syringe get out new needle aFO syrlnne going

16 forwaro correct

17 Correct

18 And then you you told Dr Flurcher that

19 that th0t is what you Lad been told to co cor-ect

zO Correct

21 Okay Ano okay Now -he moving om

22 January 2008 you were aware there was hepatitis outbreak

23 cluster whatever you want to cii it hepctitis

24 transmission had been tied to the clinic where you worked on

25 couple of niven dates
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lh0ts what we were told es
Okcy Anc rew new dter DC do you know

who ELC

No

Oy Eurecu cense frcc tie State

Oky

Ok0y Afre CCC BLC SouThern Nevada Health

District ha beer tiere rew new protocols were

implemerte and new ldF qcinq fcrwaTh Did you understand

10 that

11 Yes

12 Ok0y Ano the new protocols were the single

13 single use needle dnd sirlnoe right

14 Correct

15 And sincle use propofol vials

16 orrect

17 Meanino dont reuse any propofol on any other

18 patienc correct

19 If its beer iseo on patient oont use it on

20 another one correct

21 Okay So needle nd syrince gone propofol

22 even if theres some left toss it

23 Exactly

24 And that was part of the plan of correction

25 going forwaro correct
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Correct

Ok0y And then by the end of etruaiy or into

March the clinics closed correct

Correct

And then you were aware the seGrth were

exeuted

Thrcugh the media is th cr13 wa3 kr
Okay Anc the well uThinGte uu were

aware because you were charged criminally conect

10 That was years afterwards

11 Ok0y But you were ultimatey awdre thct police

12 went in and sezed all of the computers anc Gil tte metiQl

13 recc-ds and everything there

14 Correct

15 Okay And so March and that tnt cccurreo

16 in March 2008 necause weve got the daes

17 Okay

18 Youre then retired by closure cf the llnics

19 Correct

zO Ok0y Ano did you gc out anc get Gnothe lob or

21 just retre

22 Quit retired mean we surrendered our

23 license or gave them up or took them or whatever trey did

24 Okay Complaints were filed by the Scuthern

25 Nevada Health Oistrict against you and the other CRNA5 By
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complaints Im tcAking about with the nurs no bocud correct

coulo be dont know not awaxe of

itbut

Okv Well yo you know your icense was

taken

Ccrect

Ok0 Lnoerstood that that was result of

the inestgatc th-e the clinic

Yes

10 Okc3i Ano cc you know who who had licensed

11 you the Board of Nuisirg

12 Yes Stte of Nevd0

13 Okay Arc oid you or maybe did you

14 surrender your license

15 Thats what we were instructed to do yes by

16 the attorney that was representng us

17 Ok Do you remember that cttcrneys name

18 I- vvas one hirec by the clinc

19 Was it Karen Aoss

20 No

21 Vs

22 No Shes sfes also an RN attorney

23 Gayle no not Gayle Im sorry

24 THE COURT Did all of the CRNA5 have the same

25 attorney at that point
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THE WITNESS Those that were workino at the clinic

yes

THE COURT Okay

HY MR WRIGHT

Hut they hired an attorney or m0de an

at cney available assist you with the cicensng aispute

tmit you all individually had wtb the nursino hoard is that

correc

Correct

10 Okay And youve remained retired since then

1i Yes

12 Okay Aric then youre you necame aware that

there was an ongoing criminal investigatior

14 Wasnt aware but you know leard it in the

15 news meoi0 and that type of thng things were qoing on

16 Okay Oil you expect to an indIctment to be

17 reurned aoainst you

18 Never

19 Never okay You you did not believe you hao

zO done arythnc wrong correct

zl Correct

22 Arid you had at what poirt did you become

23 aware that you were you were target of the nvestigation

24 Sometime in June of 10 thnk it was

25 Okay You were indicted in June 2010 correct
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Correct

Do you membei netting notice sent to you

letter thats called ho-ice Th ntenL to Seek Indictment where

the prosecutor tells yo Yeo of time Im gong to indTht

you

No dio not

Ok0y En The first you heard aut it is when

you got indicted Is tm faiTh

wou sa tnts fair yes

10 OThy Anc dt trat point were you represented by

11 crireinal counsel

12 No

13 Okay up up until then you know from he

14 newspapers that theres am nxestigation goino on

15 Correct

16 You dont have any ccncens because you have not

17 engaged any wrcnodcimo

18 Conect

19 And you dont go hire crimn0l lawyer

20 No

zl Beforehano

22 No

23 Okay Ano so The first you know you are

24 indicted by the Clark County Grand Jury correct

25 Correct
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Okay Ano then you hire lawyer

Well hack It up

Okay

think hefcre that we had Booke

dont remember his name you know the fello

thdt pdssed awcy

he

or

Okay So you you had been consulting with

Bucky Buchanan wno is who is criminal defense attorney

Had hiled him dont think saw his over one

time you know lust

Okay You you hired him He dd pass cvvay

ano you you didnt replace him and you didnt antliipdte

any prob ems being broucht upon you correct

Corect

And when you are indicted you get ar ested

Correct

Okay Go to Clark County Jail

Yes

Okay In order lets see you were you

KARL REPORTING INC
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Yes He was representing me and then of
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were then 73 years old

Seventy probably 75 or

OThy Have any criminal record

Never

Okay Aria so youre in jail and how ouch is The

bail

They wdnted

MR SURUDAHER ObjectIon Your Honor Relevaxre on

his bail

10 THE COURT He can answer

11 Half million co lars

12 BY MR WRIGHT

13 Okay Dic you have that in your wcllet at home

14 THE COURT Ill Ill see counsel

15 BY MR WRIGHT

16 Did you have that readily

17 THE COURT Mr Wrght said see counsel

18 MR WRICHT Im sorry didnt hear you

19 THE COURT Thats okay

20 Of record bench conference

21 THE COURT bacies ard gentlemer were going to take

22 quick recess until about 1030 And once cgain youre

23 reminded that during the recess you are not to discuss the

24 case or anything relating to the case with each other or with

25 anyone else Youre not to read watch or listen to any
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rep of or comrrentaries on the case any person or subject

nater rel0tinq to the case by any medium of informaton

Please dont do any independert esearoh on any subject

cunneeo with tne trial Ano please dont form or express ar

ounur on tre case

If you would all please place your notepads in your

Tha rd ol ow the hai ifr thKough the rear door

Jury recessed at 1015 a.m

T4E COURT Mr Mathahs Im going to ask you to have

10 seat ir the vestibule for right now while we arg-ue about

11 somethino in here

lbS TNESS Oh okay

lu 135 COURT Eu hao asked your attorney to stay in

14 the room please And then maam youll have an opportunity

15 tr onfer with Mr Mathahs privately in the vestibule but you

16 can be present just to the extent we may be talkino

17 about future testimony obviously dont want hm here to

18 heai ttbo Al_ right

19 Coursel had objected to the line of questioning

/0 whIch altlougu did low the one question on bail

/1 gettino nto posting the ball and all those things as gettino

z2 in my view thought maybe irrelevant Mr Wright stated

23 no it goes to his motivation to testify and to plead guilty

So Mr Wright what have you to say about that on the record

25 MR WRIGHT Well believe that he changed
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enrereo Into plea agreement and pled gnilty to tce five

charges even though he believes cc was factcally did not

commit the offenses However the threat of tfe murder

indictment ard the additionil charges ann the expenses

involved the defense attorney tce bail everything that had

come down on hm was part of the mctivation for cooperating

and therefore pleading sonethino crime he didnt

commit

THE COURT mean think its subject of fair

10 cross examination as to his motves and whatnot You know

11 certainly the witness is free to say no pled guilty

12 because realized was nuilty or you know whatever The

13 testimony is going to be what it is

14 MS WECKERLY How is that not part of privileged

15 conversation between himself and nis lawyer the reasons why

16 he pleo or

17 THE COURT Well bis own motivation mean you

18 think what you think in your Yead Obviously he cant go

19 into privileged communication But if muroered someone

zO and then tel my lawyer FTiey murdered sorreone that

21 doesnt mean they cant ask me you murdered someone because

z2 you happened to also tell your lawyer Obviously Mr Wright

23 cant net into privileged communications or what he talked

24 about and and his lawyer needs to go talk to Mr Mathahs

25 and advise him as to what he can answer or what may call for
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privileged comunicatior because Im certainly not gcing to

step on that in any way

And know Mr Wright if the situation were

reversed wouldnt want the Court to step on any

communicators and advice he received from counsel

obviously we cant get into advice from counsel or nythlno

like tiat

MS WECKERLY The other the other thinn 5\

is his opinion as to whether the legal whetrer or not Ye

10 was leoally oulty or not isnt relevant He ooesnt get tc

11 decide what the law is or you know he was guilty or not

12 guilty accoroing to what the law is Thats not his ccli

13 THE COURT No and he cant ask him if hes millty

14 or not guilty He can asK nim you know did you believe

15 youd oone somethiing wrono which think hes actaalli

16 already done You know when you pled guilty dd you believe

17 that youd done any did you or did you clean think

18 hes kind oc covered it

19 MS WECKERLY Well from the States perspective

20 and Ive advised his counsel hes now ir violation of his

21 proffer because hes testfieo differently on direct than he

22 did on cross

23 THE COURT Meanng that arid Im assuming what the

24 State means by that is the fact that hes now said no he

25 thought was perfectly safe to reuse the syringe into the
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botle of propofol and that tcat was srardcro of practice

ti at heo oeen doing for 32 years or wha-ever

MR STAUDAHER Whch Is diametrically opposed to

what he testif led to on on dIrect examination

ThE COURT Riqht wtTich was no

MR STAUDAHER as well as wtar ho stated in his

proffer

THE COURT hed rever seen anybody do that

before

10 MR STAUDAHER Right And he stated that in his

11 proffer as wel This was not cn Alford ec He pled amd

12 was carvasseo on this whole issue not just the financial part

13 of it but the other aspects of it too He dicnt think he

14 did anything wrong Hes got an irimunity agreement with the

15 feds so he didnt get prosecuted onder tie fed or under the

16 financia crime So clearly there must be some issue there

17 that hes corcerned about and thinks tha Ye dd sorrething

18 wrong which is completely different thdr whct he ust

19 testified to

zO And believe under 51.55 at this poirt that

zl certairly can cross examine hm or treat hic re0d him and

22 ask him treat him as an adverse witness at this point when

23 go up and oo re redirect believe he was in that

24 position earlier

25 THE COURT 1\o he was very ooperative on direct
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There was nothng

MR SURULAHER doesnt mean that they have to be

cooperatIve means that they nave to stand in an adverse

position under thie statute We dont have to have him get

angry or oross

THE COURT ho no understano that Bat on direc

he was completely you know ned agreed to testfy he had

agreed to testfy truthfully So at tha point time you

know just because someones previously been cLarged by the

10 State ooes not automatioa ly make him an adverse witness You

11 know obviously if he ca led him and there was no agreemenr

12 and hed previously been coivicted and was hosti and we

13 draggeo Iim here from the prison thats different

14 situation But ust because someone stood accused at prior

15 time and entered into negotiation wtTi the State does

16 not make tnem cn adverse witness

17 MR SURUDAHER Well were beyond were beyond

18 that

19 THE COURT Thats not the state of tfe law

20 MR STAUDAHER But were beyond that Were at

21 point where not ust what h0ppened today but

22 THE COURT You can certainly yoa know in terms

23 of impeachinc him you can certainly lead him on that arid

24 certairly with respect to the agreement and all of those

25 things and he pled guilty and he admitteo the facts and blab
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blah blah you can erainly lead him art hose on those

things whicf are the Im assumiro abe h1rqs that are in

direct contradiction anc where you wou want to go

MS WECKERLY Yes

THE COURT You Know tnere may cc otfer creas you

want to oet into but to me those are oLioucly the most

obvious Mr Vfright

MR WRIGHT believe it is impIoper the State

to have told this witness or fis course1 chct is breahing

10 his plea aoreement for aestftying ftuthful

11 THE COURT Right Easicalli tfd will be up to the

12 Court

13 MR WRIGHT They are threaenlro hla They are

14 threatenng this witness because qis tes imory charged from

15 direct And that is prosecutoral rr scmrduct tc tell

16 witness ft they vary from tkeir direct xdmiration testimony

17 we are wtudrawing the plea bargain Th0t absolutely

18 improper conduct It violates the plea careetent itself where

19 hes oblgated to tell the truth And ftc truth of the mafter

zO is they knew from Gayle Fishohar and otber nitnesses what he

21 had said to her Thats her report and Yer testmony at the

22 grand jury ard to Metro Police as to whar Ye said that he

23 understood and believed what he was dome was proper and all

24 they did was threaten him get him to pleao guilty and then

25 spoon feed him version to tell on direct which is contrary
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to the truth And you cant now threaten the witness while

hes testifying which is wnat they have done

MS WECKERLY Fist we didnt tel the witness

IT-IF COURT Rioht The witness

MS WECKERLY Secono didnt say tne substane of

what the volation was said hes now in breach of his

1SF COURT Well its pretty obvous though what the

substaroe the violction is mean its wiat is different

what 15 substantial ano different that he testified to on

10 cross exaininaton

11 MS WECKERLY But we didnt

12 THE COURT Ano the big thing to me and Ive been

13 listening to of this the big thing the whole critical

14 thing is tnose is the reuse of the syringes That is the

15 critical tnirg in this case So whether the first time he

16 said now for the eoord Mr Cristalli is now here Whether

17 he saio 32 years or 33 years mean there may have been

18 minor inconsistencies But its obvious to anybody that the

19 big inoonsstenoy here the important inconsistency is the

uO fact on oireot examination he said no we dont reuse the

21 syringes ano then on cross examination he saio no thought

22 it was perfecty fine to just change the needle reuse the

23 syringe as long as we applied negative pressure

24 So to me thats thats the crux of the case

25 Could you reuse the syringe or not And then could you
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reuse The propofol or not Jf you verent reusing the

syringes even though the vial was labeled slnooe usa you

could Iave probably usec reused the propofol s0fel

althouch tnat was rontraindicated by the warin as

undes and it frorr the manufacturer on tre val lnas the

second issue But the big issue to me is The syioos

So whetter he heard or weatnot mono ftc fran 15

obviously person of reasonable intellioerce ano ne wuld

know that number one Number two for The recoro That is

10 why exouseb him So althounh Ms Wecker \i hO pull his

11 attorney into into the hallway saw that he may hdve

12 observed tnat He woultnt know what they were taikno Thout

13 It ould have been scheouling could have been million other

14 things So dont fino that the Stdto inoionoed to the

15 witness by pul inq his attorney into the vestiou area that

16 he was in breach

17 also find the witness has beer exouseo fiom the

18 courtroom ano so he has not heard the States position that he

19 was in breach So in terms of trying to irtlooate tio

20 witness he wouldnt be aware of whats oono oii in heie ftoht

21 now unless he heard the conference at the beror but you

22 know cant say that was misconduct on the part of the State

23 at that point

24 MR WRIGHT Wel dont want the threat to be

25 communicated to tim through counsel
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MS WECKERLY Thats fine

MR SThUDAHER yeah We ust wart to make sun the

Courts on record or were on record as fr d5 our position

at this point

MR WRIGHT dont mean these two counsel

THE COURT No

MR WRIGHT the witnesss counsel

THE COURT His counse

MS WECKERLY Thats fine

10 THE COURT Well Im getting lttle unconortole

11 now standing in the midole of Mr Mathahs and ris counsel

12 whove now been made aware of the situation no know

13 here Jet me just say this Its up to the Cowt rhether or

14 not the Mr Mthahs is in oreach of tfe anreertent

15 testify trutffully or not

16 Now obviously this is going to be Im ssuirdng

17 Mr Cristalli tnis is cong to be very contested dont

18 assume hes coing to you know so were goio to nave

19 have hearirg about this at some time ir the future Were

20 going have to the Courts going to have to hedr more

21 spe fical how did the offer of proof oo down You know

22 hum leadng was that Did they spoon feed him cs sugnested

23 by Mr Wright or was this narrative You know now why

24 did his story change ano otner things And then the Court

25 will make oeterrnination was the testimony truthful or no
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truthful

mean the StateL eerie en recero In front ef

counsel th0t theyre inc tm argue that it wasnt truthful

And at the erd of the d0v c5 understard tee agreement

itll be up to fr Ceur -o make that determinaton But

dont ohnK the time Tu uo that in the middle of this

trial thInk the tic -e no th0t is subsequent hearing

once this tria is over

And to oive Mr Mothahss attorrey far opportunity

10 to be Ieard at tart time because then it becomes obviously of

11 interest to Mr Mathahss attorneys You Know at that point

12 hes been told to testf truftfully He was admonished by

13 the Court prior te his est cony and cant you know

14 cant coach fin or what one know youre not suggesting

15 that but cant pull rim here and tell you know

16 mean think we ge fo wore You know his attorneys

17 underseand ftc States position

18 MS WECKERLY We dcnt we dont want him remindee

19 him of anything

20 ThJE COUPT No

zl MS WECKERLY Hes under oath Hes still

22 technically on the witness stand We just want the Court to

23 be aware that now wed like to be able to ie0d hm because we

24 view him as in breach of the agreement

25 THE COUPT Rieht mean think
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MS WECKERLY Were not asking or anything tc be

relyec to him

THE COURT you can certainly lead hm on the

important areas the chance in his testimory from dirert to

cross ano the agreement and you know tfe benef It and what he

sdid in his plea at the tme of the plea canvass and axd

whatr mean cecainiy think that thats f0ir dno in

direct contradction of what Yes now testfieo to So yes

Ps WRICHT The don believe ces in

breach urderstand youll say that later but as

predicate to where Im Going want to read his plea

lz agreement Ob igation to be truthful overriding all else it

is understooc this agreement require from Keitf Mathahs an

cbligaion to do nothino otner than to tel the ith Its

15 undersood between all the parties to this agreement that

Keith Math0hs cit all times shall tell the trutY both duyno

the innestgation while testifying on tYe wtress stand

Vathahs shall tell the ruth no matter wYo asks the quest ons

including but not limited to investigators prosecuto

/0 judges ard defense attorneys Thats his sole obligation on

/1 the plea acreement to the truth But oont want

22 the hIs attorneys having heard that Mr Cristili and

23 Ms

24 MS MORGAN Morgan

25 MR STAUDAHER Ms Morgan
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WRIGHT Morgan noino ou and ne ivering the

message from the State That hes in jeoparoy because of his

testimony That is

THE COURT t\o aGree think think what we

should do is in momen after veve hao itLie break if

anyone needs one tesuvie The tcsflmnv And teen assume you

know hes under oath Ycl be reuvrocd tiat res under oaTh

and then you can cross examIne hm And tien ike said

think certainly on those areas leading cuestionng is fine by

10 the State on the areas That Ive said hes in nirect

11 contradiction on his cross exarrbnation And then at

12 subsegment time the oro will make the deterrrdnation abe

13 you know based on kind of the alleoations that have been made

14 by Mr Wright maybe you Icow well need to co hearing

15 At that point in tre Mr WiigIt really doesnt have

16 an interest anymore Lis Mr istalli wil be carrying the

17 water on that so to specK And ct That tme Mr Cristalli

18 can be heard and well make deterridnanion as to how we

19 proceeo regardng Mr 1athanc before is sentencng and we can

20 have full learing at -hat time thirk teats the best way

21 to proceed but would 0sk his counsel you krow this

22 technica ly we could have still been going witf his testimony

23 And so rea ly you know the break was kind of taken because

24 they can hear us with the way people are seated in the

25 audience because we couldnt fit them all the witness stand

KARR REPORTING INC
61

001845



so ook the break So you know realisticauy there

wuu1dj necessarily have been break and an opportunity for

cursel to speak with him

dont want you know any anyone to say anythino

tr 1atuaCs that could alter his testimony one way or the

othu Ano certainly Mr Cristalli if it comes down to

wr DC Lute to have some kInd of heurinc on truthfulness wher

ycu hute an opportunity to nave your rlient speak on that

issue as well

10 MR SURUDAHER Go ahead Im sorry

11 MR CRIISIALLI Your Honor the only thing well

12 aorse tIe Court is at all times during the course of our

13 eniesenlltion of Mr Mathahs all orrnunications to him have

14 been to cive truthful testimony in regard to this case

15 TOE COURT Richt The only thing would say or

16 can i- nyse_f is that if anyone asks queston that calls

for tm give advime or talk about discussions he had llth

18 his atorney he doesn have to talk about that Now you may

19 he may actually you may you and he may prefer that he

zO say oh thut my lawyer aovsed me to do that but he

zl certair doesnt have ma waive the privilege if he wants to

22 obviously but he certain doesnt have to testify about

23 anythirg

24 dont know if youve gone over that already with

25 him or if you would like the Court to bring him in and advise
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him again that if any gvestoring goes irto mis conversations

with counsel either thincs you told him or thinos he tcld

you that tue certainly ooesnt have to testify about that

MR CRISTALLI Yeah dont tfink theres any

reason to flave waiver

THE COURT Remind hin

MR CRISTALLI cf privilece with my miient

THE COURT Okay Do you wdnt me to remind him is my

question

10 MR WRIGHT havent asked an
11 THE COURT No we Ms Wekerly

MR WRIGHT ddnt to

13 THE COURT Okay vvel do you want me to remind him

14 or not

15 MR CRISTALLI Well It soundeo like you were going

16 in that directon

THE COURT Mr Cristalli

MR CRISTALLI mean mean can advise him

19 myself If it appears That treres question that may

zO violate that privilege then lou- Honor would ask to to

21 admonish him that he doesnt Yave to answer that question

22 THE COURT All right

23 MR STAUDAT-tER And Your Honor the concern have

24 related to that is that even at the bench Mr Wright

25 indicated that he was going to basically ask why did you enter
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into tYis cnreement if in fQct you think youre Innocent

essentid And that may spill into what Mr Cristalli had

conversalons with what he was facing the evioence and so

fortn dont know But In just sayino hat it gives me

oe rmrcer th0t that hrgnt he enterino nto the purview of

dn ttcrneu 1ent comunction

TI COUPT Well th0ts somethino Mr istalli and

Vi JLThdhu need to be concerred about And Mr Wright is now

rnindfu of ttat issue And so Mr Wright you know phrase

16 you guestlors Mr Cristalli do you want me to cdvise your

11 client ft0t if it calls for corrinunication he ooesnt have to

12 anser My or do you want to ust whisper to hiri and

In aoxHse hm of th0t again

14 MR CRISTALLI Well yeah of course Ill advise him

15 of tha Ano once again Ill reiterate Your Honor if it

16 arttrs to be guestion that wll be in reference to

17 comrnunioat on which his attorrey which is privieged we ask

18 thct tar cuestion not be answered But will have that

19 oornmurioat with him and certainly wound antoipate the

nO Couit icerjecting if appears that that

TIE COURT Yeah it appears may not know

22 may nar be aware if that calls for conurunication or not

23 mean Mr Wright is not going to say what did your lawyer tell

24 you or what did you tell

25 MR WRIGHT No but
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THE COURT hes not going to re sk it in

that way It will be more subtle clearl

MR WRIGHT am mirdful of the ssue however

dont want you to think Im going astray _l tell you ihere

Im goino mean the last thng Im goirg to do is ask what

did your lawyer tell you or why

THE COURT Ano thats wnat juar said obviously

it not gong to be clear ike that it woud be something

subtle that might call for privleged coramunicat on

10 MR WRIGHT Right But do intend to go into his

11 own writ of habeas corpus filed by him in which he stated

12 thdt for propofol use and he stated witi the affidavit of

13 his counsel on it that everything in there is true and

14 conecr tnat reuse of propoFol was stancard practice arid done

15 constantly That is his admission and his pleadngs that

16 intend to go into So when oo talk about it mean

17 Im no trying to get into Mr Cristallis conversations with

18 him but didnt want to mislead you if he ike doesnt know

i9 about the pleading or anythinc else have and Im going

zO to utilize it

zl THE COURT Well he known if Ye read it and he

22 verifies toat thats true because if he cidnt swear out an

23 affidavit if its statement of facts in the pleading then

24 Mr Cristalli may have wrtten that and bow do we know where

25 it came from
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MR WRIGHT Well ITh Ill ask him how how

Mr Crismallis work is true and correct Ill sk him where

ask hm where he got that information If Ye was resists

tie on it oont know if hell resist or it didnt get

that fcir yet

THE COURT Because just because lawyer writes

somethino in statemen of dcts cr something lke that

MR WRIGHT Wel its not

THE COURT doesnt mean as you know doesn

10 mean tie client has reab anytiing and uncerstood it dnd

11 MR WRIGHT Its not statement of facts its

12 writ ard file it and say everything everything tiers

13 is true and correct That is an adoptive admission by this

14 client throuch his lawyer Tills it is

15 MR STAUDAHER Thats absolutely mean its

16 again it noes to the heart of an attorney client

17 counicator

18 MR WRIGHT Doesnt go to the heart its its

19 the saii thirg if make representations at bail hearino

20 Its ar ddoptive admission of my client ano the State uses

21 againsn me Its not hearsay Its not an adoptive

z2 admission have had my representations used aqainst my

23 client because am the agent the agent and its an

24 adoptive admission admissible And that if he resists

25 will then 00 it that way dont think hes going to
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think hes geing to adroit that that as mis nelief

THE COURT Well then ask him But Yeres the

thing First of all Ive never seen the situation that

youve talked about where criminal defense attoney has

stood up at bail hearino ano made representations nd then

later at te trial of tfat partIcular defendant those

attoneys representations are used somehow against the ulient

in the triml

MR WRIGHT Yes

10 THE COURT Ive never seen that

11 MR WRIGHT You have too many cases

12 THE COURT Well mean Im assumno the only way

ii you could do that is if the client testifies

14 MR WRIGHT No its an admission

15 THE COURT Ive never

16 MR WRIGHT Of the party oppcnent by hIs

17 TUE COURT know

18 MR WRIGHT author zed agen

19 THE COURT All right Well Ive never seen that

20 done Im sure if you say youve seen you have but Ive

21 personally in the numerous triais as Judge as lawyer

22 whatever Ive never when you say that cant think

23 of single instance where Yave seen ft at dore number one

24 Number two even if it had been done what youre

25 talkino about are oral representations made in open court
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where the defendant is either seated next to you in

probably in the eases of yoor cient their cLents again

theyre typica ly out of custody Because tney have the

finaricid wherewithal to cake bond So ypically theyre

si tinc next to you in the rare cases theyre sitting ovet

there in cistody So theyre hearing the representations

But now were talking about written representations that are

made by awyer and then fled and so

MR WRIGHT And sworn to

10 MS WEC.KERLY By the awyer not by Mr Mathah

11 MR WRIGHT No no

12 THE COURT By the lawyer

13 MR WRIGHT No correct

14 THE COURT mean

15 MR WRIGHT You mean an agent The lawyer is

16 speaking for the client

17 THE COURT Mr Wright Mr

18 MR WRIGHT speak for ny client

19 THE COURT Mr

20 MR WRIGHT every word sa is attributable to

21 him

22 THE COURT Mr Wright am not gonc to make law

23 and or Im not going to say that every wcrd out of

24 lawyers mouth is somehow adopted by his client Now or

25 every written pleading You know in similar arena thats
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different But in criminal case am not noing to mi that

whatever tue lawyer says row somencvJ has been amopted by

criminal defendant

Again -lvii arena is diffe rt Yes Thsclutely

it is part of you know ts useo nut ricbnal case

where you nave greater protections ano amerytYii1c like that

some lawyer stands up and sQys somethnn rt yric cot some

yutz sitting over there wth you know sixt goe
education tfeyre supposed to okay well mis is an

adoptive admission and havent said arytfino nnd my agent

11 this lawyer over here is saying this thinc

12 Now with your ients tney tenc no be oifferent

13 type of client But lets take that to The cil extension

14 what Ive just said Youve cot some PD stanoino up arguing

15 some guy stting over there with sixth grdde education half

16 asleep and hes suuposed to now be bcunoino 0nc ted every

17 word out of his lawyers moutf Thats what you

18 suggesting And somehow be used gainst hm

19 MR WRIGHT Correct And Ill tel you in This

20 courthouse when it was used fileo wns the

zi district attorney and filed notice and i0ic out specific

22 alibi Okay In pretria pleadings And tThr withdrawal

23 notice of alibi and withdrawal everythinc They wonted to use

24 the false alibi okay in their case in chef

25 THE COURT Well
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MR WRIGHT Ard it was admissible because it why

is it not It wasnt hearsay

THE COURT Okay

MR WRIGHT and it was an aoinission and it was

pleading

THE COURT Well were gcing If aryone needs to

use the restroom

MR SANTAOROCE need to just make brief

record

10 THE COURT All rinht

11 MR SANTACROCE on this Your Honor Im going

12 to joir Mr Wrights objection prosecutorial rrusonduct

13 The fact that the State is the middle of two days of

14 cross examination gets up in the middle of that examination

15 takes the witnesss lawyer into the hallway ano tells that

16 lawyer tiat your client has now violated the plea agreement is

17 coercive and it is misconcuct And the ony effect that they

18 could possibly be lookirg ci was some coerciveness to get

19 this witress hack in lire because the witness was telling the

zO truth and was qoing contrary to the prcsecuticrs theory

21 And for that reason and the fact is they Stae

22 made an objecton We went to the bench and we were the

23 discussion was very louc the wtness is only four feet away

24 from tie bench discussion He heard the prosecutor say that

25 he was in violation of the plea agreement and the conduct is
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riLisconouct inappropriate and

THE COURT As 5ajO you know dont know wtiat

Mt Mathahs was thinkino But when Ms Weckerly took his

lawyer into the vestibule area it could hdve neon fnr

number of things and so dont know tha hos oolng no think

oh wow stes saying Im in violation the oeeaent and

blah blah blh

Number two you Know you cant hdve botY ways

If say Ms Weckerlys suit is black ano -hen on crrss say

10 Ms Weokerlys suit is whIte Im either teiro tne nuth one

11 time or the other time So you oant say two inconsistent

12 things and be testifyino trutifully meum tn definition

13 theres tferes an issue tfere

14 MR SANTACROCE But they could rehhiitte him

15 THE COURT Well wel look you krow down the

16 road tYis Is maybe Mr Mathahss issue Down the road theres

17 going no be transcript of all of this ano there will be

18 very careful lne by line coirparison witf what wcs s0id on

i9 direct and what was saio on cross But as said you an
zO say its aid tnen say its and be telino the umh bth

II times _t doesnt mean it doesnt worx that wdy

22 MR SANTACROCE Thats not the point Tue point is

23 the coerciveness of the State to bring that oLt in the middle

24 of ross examination when they can bring that out at the

25 appropriate time before the Court
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THE COURT understand

MR WRIGHT week ago

THE COURT All right

MR WRIGHT So am saying through incdrerane

this is not document had stpulated

THE COURT All right

MR WRIGHT Sc did not stipulate ths

ThE COURT Okay Heres the ceal Mr StauoJe

when you have the police officer testify youre ooino tm have

10 to lay the Thundation for that document how it was fourio

11 where it ws found what other documents you know whateve

12 Ano then you know if its just sorre document

13 laying aroond and you dont tie it into Dr Desa medn

14 still would probably admit it as its there in the office dno

15 it was seizec pursuant to search warrant ano then you car

16 certairly arome or you know cross that we dont know wYo

17 wrote -he document we cont know you know if Desai ever

18 even read the document or anything like that So momn -c

19 me tha goes more to the weght rather than the cdmissLili

zO And you know was there Assurairg they tie

21 in witi police officer or detective whoever is going to

22 do it that yes it was there it was in the office it wds

23 these other things whatever Again if its attached to an

24 attorney email or communication or something like that there

25 may be
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of order

MR

MR

MR

MR

MR

THE

sure sie gets

THE

Santacroce

KIRR REPORT1NG INC

MR WRIGHT Or if it was legfl fle

THE COURT Rioht Theres ctf or ssues then

Mr Wright you ddrt write the affidavit is that

fair to say

MR WRIGHT Thars Air tc say

Court ecesseo C1 p.o unfl_ 3C9 p.m
THE COURT Are \Ou ready Mr Santacroce

MR SANTACROE Trn scrm Yo Honor Im trying

to get these files t000 her

THE COURT flats okay know it was little out

SANTACROUR

STAUDAHER Just make sure she knows

SANTACROJE Who

STAUDAHER Her

SANTACROE have 18 Patient 18

COURT Just make sure more impot0nrly make

them back before you leave today

CLERK That exhibit number that Mr

THE COURT 18 Wasnt it 18

THE CLERK Its not

THE COURT Just for the recorc at the conclusion

of Mr Mathahss direct testimony Mr Wrioht approached the

benTh and indicated hec ike about an hour to confer with his
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client no that was at about 300 And due to the late hour

Idte hour of the day that we didnt want to take break

for ar hour it was agreeo at the bench that Mr Santarooe

woulO CO toe fst cross exaxnSnation ann then wed take an

even tiO recess to make fle reasonable accorisnodat on so that

Mr Mr oft coud confer wtn his client over the weekend

recrss

Mr that oirect Mr Wright

MR WRIGHT Yes it Your Honor

10 THE COURT All right Id like to 5tat at 900 on

11 Vonooa Everyone good with 900 And wi at can we anticipaMr

12 for Mordcy

13 MS WECKERLY Ive given them sort of forecast

14 for the week dont think in the morning itll

15 obably be the cross of

16 ThE COURT Right

17 MS WECKERLY Mr Mathahs And then have two

18 othem witnesses that told them

19 THE COURT Okay

zO MS WECKERLY for tne afternoon

zl THE COURT Are they

22 MS WECKERLY One is victim and one is doctor

23 THE COURT doctor who worked at the clinMr or

z4 MS WECKERLY Yeah

25 THE COURT referring doctor
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MS WECKEREY No ties one of the clinc odrtners

But oont there its more on the busiress structure so

dont think

THE COURT Okay

MS WECKERLY it be lencthv

THE COURT So not about procecures or anything

MS WECKERLI Right Arid Ill give Thist

havent yet because he was pickino up cxi ibits Ill give

the same 1st

10 THE COURT Okay

11 MS WECKERPY to Mr Santacroce

12 THE COURT So Ms Weckerly how many witnesses

13 behind are we from where you thought wec be Artricugh

14 think were moving pretty fast actually

15 MS WECKERLY lot

16 THE COURT You way way

17 MS WECKERLY Hows your Fourth of July looking

18 THE COURT overestimated How rrany like

19 whats lot like Seven

20 MS WECKERLY 10 10

21 MR SANTACROCE Thank you Your Honor think Im

22 ready to go

z3 THE COURT Wou you let Kenny know we can bring

24 the jurors in now

25 MR SANTACROCE Do you have ary objection to
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riarkino _8 Patient 18

MR STAUDAHER No as far as ci rrankno

sepaxaboly Thats fine

MR SANTACROCE No yoa an mar an 3our

dont care but they arent marked

MR STAUDAHER Yeat you can mark it

ANT COURT Just next in order

THE mPH Do you know where thIs is ANcri

MR STAUDAHER Thats from this box bane Th se

10 are all the redacted files Its from this bcx here

11 THE CANRK Thank you

12 MS WECKERLY Actual its oniy nine oehind

THE COURT Well your boss was askirg me

14 MS WECKERLY Oh

15 THE COURT Well he said hows it going and

16 said well think were moving really fast but know your

17 deputies tcirk tcat were not moving really fast because they

18 keep havino people waiting out out in the hal That wds

19 the conversation just so the aefense knows We werent

20 conferring about the case or anything like that

21 MR STAUDAJ-IER Oh Your Honor for the far the

AN clerk wanted to

zJ MR WRIGHT And she said Wecker has been

24

25 MR STAUDAHER just wanted to put on the
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ThE COURT saio no Ths just how are you

going said oh think its moving oood

MR STAUDARER wanted tc pu just housekeeping

issue on the record We broucht over that cuart today Well

bring over smaller verso sc t-

ThE M7\RSHAL Ldde 0nd centlemen please rise for

the presence of the iur

Hold on Hole on Do vuu neeo moment

MR STAUDAHER No thats fine

10 THE COURT No coe on in

11 In the preserce of he jury

12 THE COURT All rlott Court is now bock in

13 session

14 Arie Mr Santacroce you may begIn your

15 cross exarninaton of the witness

16 ML SANTACROCE Thank you Your Honor

17 CROSS EXAMINATION

18 BY MR SANTACROCE

19 Good afternotmr Mr Mathahs

20 Good afternocr

Al We spent qnte ccnsideable time talking

22 about what Dr Desai die and whQt you die But c5 you know

23 theres two men on trial here so want to focus your

24 attention on the other person in the room

25 Okay
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Ronald Lakemn Do you knw Mr Lakeman

Yes 00

slow do ou know him

We oked side by side

Sc fo- iorg of period mi tme
think th Ron came 04 if Im not

eistoker rt the linic closed

So for several years four years you worked

right rext to Ron every day

10 Yes

11 correct

12 Off and on Yes Rh huh

13 Sc you know him very well

14 Well think so

15 Okay Im going to start backward where Mr

16 Staudafer eft off Okay And Irr goinc to ask you some

17 questions about the chart So you wart to step down feel

18 free to co thdt You may neec the microphone

19 HE COURT Do you want him to step cown

zO MR SANTACROCE Yes

zl ThE COURT Okay Sir go ahead and step down

22 BY MR SANTACROCE

23 Mr Staudaher explained to you how this chart

24 was set up correct Ir otner words these were the cases you

25 did except or tte one thct Ron came over and old at lunch
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time for you correot

Correot

And the first pctient wasnt the first

patien of the day but the irst patien were disoussing

here is Kenneth Rubino oorrect

Correot

Do you Save any independen reco leotion of

Mr Rubino

None at all

10 Do you have an independent recol ection of

11 this day at all

12 No dont

13 The ohart says that the procedure started

14 945 Now we talked about these times bong inaoourate

15 These tines Im referring to are the prooeoure times of 33

16 minutes 32 minutes all of tfese were iraoourate oorrect

17 Correot

18 The prooedure start times do you have an

19 idea of whether or not those are acouiate or not

would say tYey are accurate yes mean

21 usually use my oell phore you know as watJ There was

22 not olook in the room so

23 Would you record on the patients record what

24 time tfe procedure started

25 When the patient caine in And dont think
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we put dow the time when tue procedure starteo But when The

patien arrived in the room aid care umder oar control

Okay want to show you whats been marked as

States Exribit No Its the patient lie for Kenneth

Rubno Pr going to siow ths to you aid help refresh yoa

recollection And specifcally Im showinc you the anesthesa

record

Okay

Would you take look at that and tell me if

10 theres any indication as to what the start time is

11 Its marked 945

12 And wha does this chart say

13 945

14 So the start time was accurate

15 Yes

16 And Im going to also show you another

17 documert in the patient recoro also in Kenneth Rubinos file

18 and specflcal Bate No 002605 And can you tell me wnat

19 this document Is

Thats Lhe record kept the nurse that voult

21 have beer the room

22 And what time and she would have little

23 bit different time wouldnt she because she would record the

24 proedure time when that started

25 Yes
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Whats the time tant se recoros tne pro-edure

start rime

949

So four minutes after oot the patient the

pro -edure started cOrrect

Right

Now wart to show be sane sane

chart dfferent documert this wil be bane stanped 002606

and ask you if you cam identify an0t than record is

10 Thats the recovery roan area where the

11 patient was evaluated when they cane out to the to the

12 recovery area

13 And what time dd the panient oet to the

14 recovery area

15 Here or

16 Yes

17 or down nere TYanes two times here

18 1002

19 Okay So its different tfau the chart end

aO time on ths chart because weve aileady established that the

21 total procedure time was ncorrect

22 Correct

23 So the procedure the patient oets to you at

24 104 the procedure starts at 945 11m sorry 9L5 the

25 procedure starts at 949 and the patient is in the reanvery
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room a- wh0t tme
1002

iO02 OKay Thts for Kenneth Rubino

Now you another pa lent between Kenneth Rubno and the

time thai \c went and old patient In Rons room correct

Yes

And tha- patient is idenfified on the -bait by

No correct

Thdts what it says there yes

10 want to refer your attention to States

11 Exhibi 93 and ask you to take look at the anesthesia

12 record and tel me and this Bates No 0004772 Tell me

13 what time dio that patient oome into your room

14 Ive gor reoorded at 1000

15 What time does say on the ohart

16 1000

17 Sc thats accurate correct

18 Yes

19 MR STAUDAHER Objection Your Honor Thats

20 hes testified tnat the tmes on the records are not

21 necessarIly accurate but its the same as on the record

22 THE COURT All rigft Thats thats sustained

23 So its the same as the other record

24 BY MR SANTACROCE

25 The time on the anesthesia record is the same
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as the whats on the chart

Yes

And thats the time you would have received

tht patient in the room

Yes

Im going to show you Bares stamp 0F0004775

Ario acn ths is the nurses -eoord What tine did the

proredure for patient

1005

10 Okay And showng you okay Tnatll

11 suffice for that So it started 945 and finished or it

12 starteo the procedure started ct

13 1000

14 And Im showing you Bates stamp 0004776 What

15 time did the patient get into the recovery room

16 1017

17 Now you testifed that you went into Rons

18 room to do pdtient because Ye hd believe you said

19 ha hrnom break correct

zQ If thats what was Im not sure

zl Well for whatever reason you went to his room

/2 and did patient

z3 Yes

24 And the patient you did in that room was

z5 identified as Patient 18 by the State correct
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Ccrrect

Im going to show you Patient 18s file

Referring to tes stamp 000330 and this is the anesthesia

record Tell me what time yo received that pat cot

1015

And whar ooes the time say on the chart

1015

So the start the times you received the

patients appear tc coincioe wth the records correct

10 Correct

11 Showing you tie same Patient 18 Bates stamp

12 PF0003312 Te_l me what time the procedure started

13 MR STAUDAHER WitS the Ill object to with

14 according to what the record shows is not necessarily when

15 THE COURT flats fair According to the record

16 BY MR SANTACROCE

17 What time

18 1013

19 Now there was another patient in Rons room

20 that was done right prior to Patient No 18 That was Stacy

zl Hutchirson correct

z2 Yes

23 According to the records and ths is States

24 Exhibit Bates stamp 002819 what time does the anesthesia

25 record say that Ron received the patient Stacy Hutchinson
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955

What time doec the hart sar

955

So those two tinos oinflde rrect

Correct

want you to tell me cOO mino to the nurses

iecord how long the procedure w0s Im reerrng to Bates

stamp 002822

Procedure starts ct 095
10 And when did Ms Sutchinson oet nto the

11 recovery room according to the patient record 002823

12 1005

13 Now do you remember ha me we said Patient

14 55s procedure ended

15 dont Sorry

16 Let me refresO yoor recollection

17 1017

18 So Ms Eutcnirson acurroing to the start and

19 stop times and recovery room records was already in the

zO recovery room when you were sti doing Patient H5C isnt

zl that correct

z2 Yes

23 Now when you came over to Rons room to do

24 Patient 18 thats after Stacy Hutohinsoo

z5 Yes
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You dont hve renoliecton as you sit here

today wheter vc brouoft propofcl bottle from your room to

do Patient do you

No dont

kno if cok at the propofol cinounts that

were usec on Kcnieth Pubino am Pctient ThC you testified

earlier dC bct ttese Fulbers indiate correct

flcrect

And an you tel me how much propofol you useo

10 on Rubino

11 00
12 In how mcny that

13 Oh tha 20 cc

14 And how much cid you use on the second

15 patient

16 That woulo have been 170

17 Okay So total amount

18 17 cc

19 How mucf tf at total for bott patients

20 37

21 Sc thete wouic have been if you used new

22 bottle for Rubno and we dont know that you did if you used

23 Rubino and PatIent 550 you wou have used 37 cc on those two

24 patients correct

25 Oorrect
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Given tie fact that Stacy Hutcrinson was

already the recovery room when you came over to Rons roon

to do Patient

MR STAUDAHIER Objection Your Honor

MisTharacterizes the ac ual state of the eviderce amd

testimony Fes already said that every recorc falsifeo

THE COURT Nd okay

MR SANTACROCE No

MR STAUDAHER He cant say tiat thats

MR SANTACROCE thats not

11 MR STAUDAHER when the parient was there

iz MR SANTACROCE whats beer said

13 THE COURT Okay

MR WRIGHT Objection

15 MR SANTACROCE Thats not whats been said

16 THE COURT All rght

17 MR WRIGHT That was

18 THE COURT Sustained

19 MR WRIGHT not his testimony

THE COURT All rght Again tie jLry is

zl lnstucted theyll recall what the state of the evidence is

z2 Ano Mr Mathahs if Mr Santacroce says something

23 and thats not what you testified to and we dort catch it

24 obviously you can point It cut

25 BY MR SANTACROCE
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have miscuaracterized or msstted anl of

your testimony so fdr

hones ly cculdrYt tell you Im sorry

really couudrt tell you

All rinit If dc you tell me Okay

If catch it

All ruft So you Rubiro was tee source

patient on tfis date

Correct

10 On September zlst correct

11 Yes

12 The nex patient you do 5uC its differen

13 color and Mr Staumbher explained the colors they cant

14 confirm th0t this patiert mbs hep correct

15 Ccrrect Yes

16 Now we 00 dcwn to the patient you did

17 Patient ir Rons room

18 Correct

19 The patiert doesnt have hep correct

20 Correct

21 Patient 1-lutchinson who is already in the

22 recovery room procedure oone when you get to Rons room has

23 hep

24 Thats richt

25 Can you explain to me how that happened
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MR STAUDAHER Objection Your ton

BY MR SANTACROCE

Dc you Yave an opinion

MR STAUDAHER Specuation

MR SANTACROCE If he nas ax cnn

THE COURT S-ate your guestiur 0gJ
MR SANTACROCE asked him if nc hs flfliOO as

to hcw this patiert ouid be affected arc uient not be

affected

10 THE COURT No he cant specu1te tc what might

11 have happened He can only testify as to what he redimn

12 happeninc or what his practice was in those situticns So

13 dont want the witness specu ate as to wHEt mgnt bare

14 happened

15 MR SANTACROCE Very good

16 BY MR SANTACROCE

17 Then we come back you come cack ficm Rons

18 room ano you do Mr Meana

19 Correct

zO And Mr Meana turns up irfecteo

21 Okay

z2 And then you do one two three four five

23 more

24 Correct

25 Theyre not irfeoted
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Ccrcct

tftr you oo Sonia Orel_anc Snes

infected

Aloft

The 00 ore more no- nfected

Ccrct

Tnn no oe more Owenno yr Martin

infected cnect

Ccrect

10 MC STAUDAHER Your Honor ma we approcich for

11 moment

12 THE COURT All riqht

13 Off ecord bench conference

14 THE COuRT All right Mr Santacroce rephrase

15 your gueston

16 BY MR SANTACROCm

17 ETher Mr Stcuoaher was up here at this board

18 and he was descftrrg to you what the colors were he told you

19 that orange was the source patient co rect

20 URrect

zl Ann green w0s an infeteo patient correTh

22 Correct

23 Whats the color of Kenneth Rubino

24 Pink

25 So source patient

KARR REPORT NO INC
239

001756



Yes

And whats the color of Rodolo Mena

Green

Whats the color of Patient

White

No color

No color

Datient 15

No color

10 Patient 31

No color

lz atient 27

13 No color

14 Patient 23

15 No color

Sonia Orellano

17 Green

18 Patient 28

19 No color

zO Gwendolyn Martin

21 Green

z2 Patient 34

23 No color

24 35

is No color
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38

No color

57C

Iciuess

Yellow

the same as the one up here

Yellow

Yellow

Number 41

10 White

11 No color

12 No color Sorry

13 atient 44

14 No color

15 45

16 No color

17 47

18 Nc color

19 50

zO No co1o

21 51

22 No color

23 54

24 Nc color

25 53 No color
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to color

Whats the patient that you do corn

No color

Now all of these patiens up vere in ths

sectior except for the 1200 patient which h0s ci

done Ron the 1200 one correct 121-

correc

Yes

Okay Kenneth Runino you oio

Correct

Patient 550 you did

Correct

Rodolfo Meana you did

Correct

Sonia Orellano you did

Correct

Gwendolyn Martin you did

Correct

Ron Lakeman didnt do any of trose patients

No he didnt

he didnt see them he didnt ddrt

medical services to those patients

Not that Im aware of

Okay You can take your seat Now want to

talk to you about the CRNAs at the endoscopy center
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Okay

You were one mi tuem

Correct

Ron ms ore them

Correct

who else v0 CRNAs

01ph yoDowell Ann Lobiondo Vinoe Mione

Linda Fubbro Vlne Saoerorft and thor there was Glass

and oont remember her rame

10 And all of those people you mentoned worked

11 at the erdosoopy center

12 Yes

13 Were CRYAs

14 Correct

15 belere you testified when you got to the

16 clinic Ann Lobondo tolo ou about billing 31 minutes

17 correco

18 Her axd Dr yes

19 Okay When Ron once to he clinc this was

20 after you nao gotten there

zl Yes

22 correct You told Ron that he had to bill

23 at 31 minutes correct

24 was his mentor yeah guess was just

25 trying to tell him what needeb to be followed you know what
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was house rules

House rules

Yeah

You never saw Ron have meetiro with Dr

Les0 or Iona Rushing or anybedy in upper m0ngement that

told rht they got together amd rookeo this minutes up

ano tmit tney were gaino to use that die you

No

This was polioy and prooedore that had been

10 in ulaoe in the olinio sinoe before you oot there

II Before arrived yes

12 And every sinole CRNA that you just named

13 billed the same way isnt that oorreot

14 As far as knew yes

15 Now when you put your 31 minutes down on the

16 ohart were you aware that the billing department would send

17 hill wrioh had your name as the anesthesioioqist in in some

18 sort of oomputer typing format not your sgnature anyway ano

10 would send trat off to the insuranoe oompanies to be paid

zO At the time guess paid no attention to it

zl But mean we really werent nvolved in that part of it ann

z2 we jus never paid any attention to it But in

23 retrospeot yes

24 Im not talking about retrospeot

aS Okay
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Im talking about what you knew on July 25

2007 and September 21 /007

was not really aware hilling

factor you know that wd5 going on at that tme no

Did you ever receive cfeck iron an insurance

company made payable to you for anesthesia seruices

Never

Did any to your knowledne did any of the

CPNAs ever receive checK from an insurance company for

10 anesthesIology services

11 lamnotawareofit

12 You were paid salary correct

13 Yes

14 As were of the CPNA5

15 Thats

16 As fa as you know

17 As fa as know

18 And that salary wasnt tieo to how many

19 patiens you dd was

20 Nc

21 You got tiat satary whether you did one

22 patient or 50 patients

23 Yes

24 Now want to talk to you little hit about

25 the practices you used to anesthetize patients
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Okay

Can you tell me the procedure you aced

well in your words tell me how it was done

Axe you talking abour star bog from the vera

beginnino or

Sure

Are you talking about takirg tre nistcrv and

physical or where do you want me to start

No mean the actual meohdnism

10 Oh okay Well had to make sue tlat hao

11 an IV hdt was in proper place you know

12 Okay Lets stop and start talk ng dbout the

13 IV

14 Okay

15 You didnt always put IVs pctlents

16 oorreo

17 Correct

18 In fact most of the time the PJs weire starbeo

19 ir the pre op roori by another nurse orreot

20 florreot

zl Im goirg to show you this chart Can you see

22 that okay

23 loan

24 Have you ever seen that before

25 Never

KARP REPORTING INC
246

001763



Okay Ths purports tc be diagrum of flow

chart for September 2007 rYe oue were talking uborY

on tha chart If youll notice the firsr person on this

chart on top is Kennetn RuLno And von reacy testified

that you did hm and he ws The sourc- patent correct

Right

Do you see toe rrdo1 tfero tynnette

Camobeilc

Yes co

10 Who is Lyrette Campbell if you know

11 One of The nurses ut the inic

12 And whu was rer crY

13 She functoeo as an PJ\ in the room or in the

14 in The prep room wh0tever ycu know

15 Would sIe start 225 on patients

16 Yes she wonlo

17 And theres arcther gentleman rained Yere

18 Jeff Krueger Who is that

19 He woulo have been Lynetres supe visor

20 And he would also on 1175

21 Yes

22 Sc at least on this day rhe diagram shows that

23 the This were started by Lynette Campbell and Jeff Krueger Do

24 you have any reason to ooubt that

25 No dont
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So back to your desriptior of the IV process

Neil the IV would youd put oo

tnurnicmet aod look for the nicest vein or the biggest veir

th0 scud want tc put an IV in Some of them want this is

eo he artecubita area up here in the elbow Some of

then cu poke in There some of them would put down here in

The 150 some of them would go in The band so it ust

dp-noee w7ere tney would fine you know the nice size vein

tTht they ccThd place the catheter in

10 Arid so then you stick that hep lock in

11 thinK \ou

rI The axigiocath with the hep lock aod it would

13 be tdped in yes

14 Okay And can you describe for me what

15 fluhirg means

16 Flushinc means when youve got bottle of

17 si ne and youve got syrince and youve got usd in the

18 s\rlnoe and you would hooK it up to the IV or not the IV

19 bu to the catheter in the arm or in the patient and youd

20 ush it so there would be no blood in the catheter itself

zi Or obstructiors

22 Or obstructiors to make sure it was in

z3 prcperly and working properly yes Ub huh

24 And sometimes that flushing would flave

25 backf low of blood sometimes
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It coulc Sure

Isnt it true that ceff Krueger was known to

have flushed everything Wdsrt that his reputation at the

clinic

honesoly cant tell you because

Okay Thats fair

mean Ive seen him start 1175 but

you know cont know

Did you see hm flush any of tYose

10 Oh Im sure did Sure

11 So youve seen Krueger actually flush

12 hep locks

13 Yes

14 Now go on with your narration about the

15 process

16 So you want me to start

17 After the Jter well let me ask you

i8 guestion about that Where were these Il/s started What

19 room

20 Usually in the holding room We cJled it

zi holding room where there were rr0ybe lets see maybe about

z2 four like recliner chairs in there and tYe patient would be

z3 brought into that room after they had already changed They

24 had on gown they would go in there and they would be

25 thats where the Il/s would be started And then tceyd go
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from there to reoover3 area where there woulo he dn empty

gurney And then from i-here it would he going into cur

procedure room

Okay Now tel me abou when they oct

their procedure room with an I\7 What happens

You mean to cake sure that its workiro

No jusc tell tie what you do

Well the first toing would oo is not

make sure theres an HP that hd done OF the patiert

10 would maKe sure the patient is hooked up to all the moritors

11 the pulse oximeter the END and that type of thno Oxygen

12 would Iave to be placed on them and get them ir position Ann

13 then tfeyd be ready to go with the procedure then 10 be

14 giving the propofol over in the IV area

15 Okay And the HP HP you did an every

16 patienc

17 Yes oid The ones oid personally do
18 Your patients Thats what Im talking about

19 Yes old my pctients yes

zO Okay So tell me now about the nection of

al propofol

z2 Well it depends on the classification of the

z3 patient You know we had ASAls ASA2s 3s 4s and that type

24 of thirg Depending on the patent the weight of the

25 patient the age of the patient mean you would start out
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with maybe like cc SC ml lii ters propo-ol dnd just see

what your reaction is goino tc be If was an older

patient that might be enounr or the procednre Ycu dont

want to overcose them ard have them no ii to respiratory

arrest or something like wree neyo stop breathing for

you

Okay Sic yr c\er pe ml syrnqes with

propofol

Yes

10 So hen you started in the morning would you

11 pre fill bunch of syrinces

12 Yes

13 And you wou use those syringes until they

14 were used up

15 Yes

16 And as you erpt7 the botmle you would throw ml

17 away

18 Yes

19 And those wouli be all differert syringes

zO correct

zl Correct

22 And then you would take clean septic

z3 sterile needle

24 Right fresh cut of the paper

/5 Brand new
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Yes

And you wou insert the syrince and needle

ino tie propofol bottle

Yes

With draw of whatever you needed

dlght

Inect it into the hep lock

Yes

Is that f0ir stdtement

10 Yes

11 You tesftfied that sometimes patient would

12 wake up or seem to come bacK

13 Move arourd

14 in ftc middle of the procedure and you

15 would re inject that person as we saw Mr Rubino He had

16 Right

17 20cc

18 Yes

19 Sc if you gave Mr Rubino cc at time

zO would ou se four syringes

21 No

22 Okay Ic me how that happens

23 Well tie syringe would have been we were

24 only allowed to have 10 10 milliliter syringes so that

25 would fo 100 milligrams So that woulo have been two
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injectiors of 50 riLilliliters each there or youre giving

100 it woulo be one syringe and then you woule put on new

needle and refill the syrInge wtn propofo

Okay So wner you used one or the prefilled

syringes all gone you put rew needle go oack into the

bottle witheraw another or 10 cc orrect

Correct

And youd still have all those other filled

bottles on your tray correct

10 Correct

11 Filled syringes

12 Yes

13 Okay So then he wakes up again and you give

14 him another cc same syringe clean neede

15 Well dependinc on you would evaluate the

16 patieer age weight how lonc was goino to take Ycu

17 probably would have drawn up 10 cc so you would h0ve had

18 enough in there for

19 Well lets take Mr Rubinos case Okay

zO Okay

21 You dont huve to get down The chart says

22 that ics 50 50 60 40

23 Okay Thats two syringes

24 Two syrinoes

25 Yes
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Well ore syringe twice rgrt

Right Year One syrince fIlled twice ies

Okay Sc it wasnt two of tte syringes ycu

had on your tray

Ncno
One syrinoe filled twice two cifferent

needles

Ccrrect

Is hat tie procedure that all the CRNAs useo

10 at the cinic based on iour experience and inter0ctino witn

11 them and talking to them

12 Ycu know dont recall talking tnat mu

13 about how other people or how the nurse anesthetsts gave

14 their anesthetics But tnink that if we were in tie rocm

15 you know we would be with another one of the anesthellsts

16 thats what we would see the same type of procedure ies

17 Oky So all of them din the same thino

18 basically

19 As far as am aware ie5

20 Okay lhey may hdve drawn up 10 or given

21 some 2C inillilters instead of

22 Correct

23 But basically the same procedure

24 Correct

25 Now you said youve beer practicing 30 yedrs
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40 years

40 years total

And you were member ef tie AANA

AANA Correct

Retired

Retired now

Okay In any event \CU receive bulletins from

10 that organization co rect

11 Yes

12 There was bul_etin tias neen circulating

13 around here from 2002 tYat says one nd one Do you know what

14 that means

15 Im not following No

16 Okay Basically one syrince one need

17 throw it out

18 Okay

19 Ae you aware of tha direct ye flow your

20 association

zl If sat dont recal no rican

22 its just

23 Well you testified earlier that you got all

24 of it

25 Igottle butl
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Ycu tesftfIed you receved all of their

bulletins So Is dsicilg you do you recal seeing anythinc

like tfa

No iort

Despie that bu letin in 2002 the proedure

you descro v.c ft procedure that was used in since you

gr ftc dId riot

Yes

Do you know if Its still procedure used in

10 other clIncu or in other facilties

11 Yes it is

12 Do you know if Its the same procedure used in

13 cthei dci ities tYrouftout the countiy

14 dnt speak for other facilities in the

15 country but know it was widey used here in Ls Vegas

16 Ever af-er the hep outbreak

17 Well think some changes came about ause
18 of all of the puol cIty and everything that was going on

19 Sot as far as you know tke procedure was still

zO being usedf

21 Yes

22 When you got to the clinic in the morning

23 think you let me let me go back first read somewhere

24 in one of your statements you scid CENA5 were autonomous Do

25 you recall that
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No

Technical its an intervew th0t you gave

the State Attorney Generals office on Decemser z8 2010 Im

goino mb snow you this and ask you if you recoGnize No

the docunent hut the interview

dont recall no

Did you give an interview mb te Stdte

Attorney Generals Office on September a8 201C

No did not dont know who it is

10 Okay Do you ever recall makirg statemen

11 do you remember giving proffer to the United Stctes

12 Attorney Attorneys office feds the feds

13 Yes

14 Okay Im going to reshow you this document

15 This purports to be your proffer

16 Thats from tfem Okay

17 Okay

18 didnt know there was

19 You gave proffer

zO Yes

zl In that proffer you said that CPNAs were

z2 autonomous Do you recall that

23 No dont

24 11m going to find it for you tncught had

25 highlichted it but apparently didnt Ill fInd it and
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come back

Okay

rather tfan waste time

THE COURT Does anyone need break

JURY PANEL No

THE COURT Okay

BY MR SANTACROCm

CPNJ\s in Nevaca are dlloweU to prdctice Mr

Wright found it fo me Page Id ask you to take look

10 and read that first paragraph

11 Okay

12 What what cid you tell them in your proffer

13 regardino CPNAs cnd doctor supervision

14 That in Calif ornia it was not reguired

15 How about Nevada Its true ftat Nevada

16 doesnt reguire it either does it

17 Othar tfan the supervision physician thats

18 doing the procednre

19 There has to be an MD there right

20 Right

21 It doesnt nave to be an arestYesiologist

z2 No

23 It doesrt have to he supervisor It could

24 be art MD it could he podiatrist

25 Yes as far as know
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Sc goinc back tc the beeirni of the day wher

you started your shift propofo cad tc bo cecken cur to you

correc

Right

Is it control ed substance

No

But at least at tne cLnic irder lock

and key correct

Correct Yes

10 And you would have to check out in the

11 morninc correct

12 Yes one of tte njrses woo do

13 Arid at the eno of the da yo would turn back

14 in all thats left you dicnt use rorrect

15 All the full bottles All tre eupty ones were

16 discareed mean the partia ones iere dsccrded

17 Sc at tIe end of the dy you threw them out

18 Absolutely

19 Returned the fu ones bac tL tee locker

zO Correct

21 want to tdlk About the beginring of your

z2 day When you started your day Cow many propofol bottles die

23 you start with

24 If recall think it was usua ly about 20

/5 that was set up in each room

KARP REPCRTINC INC
259

001776



Aro ycu testified ear ier that sometimes you

got there eary cnn ycu would set uv botf roots

did usua ly yes

lcPd set up zO in Room No 20 in Room No

Ccrect

Ann tlose were ill ne sea ed .ttles of

propofcl \CJ srarted tne thy

Yes

10 believe Mr Staudaher asked you question

11 about wou someone and forgve me Im not quoting this

12 Im just rq how ern It If you heard it different

13 you tell me P-t toward the end of the day if there was some

14 prnpofol lertnver in bottle and another procedure had to go

15 on youd get that used bottle or something like that Explain

16 that to me

17 When we bed two ooms rurnng if one of the

18 anesthetsts nis0ed tYat dai nd he han partial bottle

19 left ann this onm over here maybe still had one or two

zO patients to cc we wnuln use the use up wnat was left over

21 in than root to cring over to the other room yes

22 But that wnuln only be at the end of the day

An Yes

24 Never ir the middle of the day and never in

25 the morning
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Not that ever saw

Only at the end of the day

Yes

want go aver this terra thdt learned

today mcromanaging Okay Tell me what mcroraanaging is

again

In my way of thnking its someone thdt is

very irvolveo the entire procedure keows exactly whats

going on with everythinc the organizaflon the cost of

10 everything iii the organization the cost of everyboing in the

11 organization time factors all of that type of thing And

12 of course the employees

And in every organization you would expeTh

14 have someone like that correct

15 Yes nuess you would have some kind of

16 management yes dont know if theyd he microrranager

17 hut

Okay But Im not so much concerned about

10 that as air as to who was in charge over there Okay Weve

zO already taked about Dr Desai

zl Correct

22 But there were other people there in charge

23 correct Tanya Rushing who is she

z4 She was in charge of nurses a5 f0x as know

25 in charge of us She was the Dr Desai ano then it was
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Tanya Rushnc was in charge of nybody else think she was

even in chrce of the doctors as far as recall

And was ste ir charge of bl ing

That cort know She was nvoved in it

Im sure mean we learned lots throuch toe ppers you

know mear tfats tie only way we knew

Im not tdlkirg ancut what you learned througi

publicity We tell the jurors not to rely on publicity We

dont want our witnesses spouting that up either okay

10 Okay

11 So only want you to tell me whet you knew

12 when you were working there

13 Well knew very little

14 Okay Knew very little

15 Yes As far as billing knew nothing

16 really mean

17 Were the CRNAs my point is were the CRNAs

18 involved in any kind of management decisiors at cJl

19 Never

20 Were they involved in any kind of billing

21 decisions ever

22 Never Never

23 You caine to work and you dcl your job you got

24 paid and you went home

25 Thats it
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You had nottiirg to do wi sTheoulino

patien correot

No

If they scheduled ot \Ou hd nothing

do witY that

Thats right

Who is Dr Carroi

He was the one that was iwavs was

in ronrol or mean in the line of ty neind Dt

10 Desai Because he was always at tha olino at Shadow tane

11 and he was there If Dr Desai was gone he wou be the one

12 in ohdrge of everything

13 So you think he was deoson maker

14 Yes

15 So we have Dr Desai Dr arrol Tona

16 Rushino all decision makers

17 Yes

18 Ron Lakeman not de sion maker

19 Not that knew of

zO Well did you ever get any drectives from

zl Ron

22 No Never

23 Did you ever bet any orders frorr Ron Lakeman

24 No

25 Okay Who was Eladic Carrera
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One of he tnink WCI5 the pnysiciam

that ws toere toe longest if real rioht Another one of

the gastroenterologists

Dfi med procedures there

Yes

And vto was Cr Fris

Ar her gdstroenterolrgist tnat came only

think once week or sometning like than He w0s praticing

in the hospltd otheise

10 Ncv we talkeo lot about the tmes with Dr

11 Desai and Clifford Ccvrol Ifey were fast richt

12 Yes

13 Wh about Carre-a and Fars

14 RuTh slower

15 How lonc woulo their procedures take

16 At least 30 onutes some of them could be 45

17 Sn hey wou go that long

18 Yes they would

19 Now at some pont the CDC ws notified of

20 hospital epioemic outbreak wh0tever ou want to call it

21 They came to the facility and actudlly observeo people such as

22 yourself doirg their job correct

23 Correct

24 Ron Lakeman wasnt there because he had

25 already left the employment of the endoscopy center long
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befor tfey came isnt that correct

They came thnk probab January amd

think Ror left in November if Im not mistaken

So Ron wasnt there He Vvdsnt observed doino

anytnirg to your knowleoge

Not to my knowledge

Did you ever steal dnythinc from ny patiens

Stedl

Yeah

No

Did you ever steal anything from an insurance

comuany

13 Did

Yeah

Not intentionally that know of

Well in order to steal it has to ne

17 inentional Did you steal anything from an insu-ne

company

No mean wasnt paid by the insurance

zO company so dont know what your question dragoing at

21 MR SANTACROCE Courts indulgence

22 THE COURT Thats fine

z3 MR SANTACROCE have no further questions Thank

24 you Mr Matfahs

25 THE WITNESS Thank you

KARR REPORTiNG INC
265

001782



MR SANTACROCE Best of luck to you sir

THE COURT All rigt Thank you Mr Santa roce

Ladies and gent emen were going to have to take

our evenng recess or our weekend recess actually at this

point We wil reonvere Monoay mcning at 900 a.m

Before excuse you ror the weekend recess must

admonish you that youre not to oisuss he case or dnythnn

relating to the case xirh ecr otne or anyone se Youre

not read watch or lisen to any reports of or oomrrentaries

10 on this case or any subject Tnatter relating to the case

11 Dont do any independent research on amy subject connected

12 with tie case and please dont form or express an opinion on

13 the trial

14 If anyone else has some questions you can just hano

15 your questions to the bai if on the way out Otherwise put

16 your notepads in your Jars follow Kenny ano well see you

17 all baok here Monday at 900

18 Jury recessed at 405 p.m
19 ThE COURT Mr Matrahs durine the weekend recess

20 dont discuss your testimony with anybody else who may be

zl called as witness in nhs case Obvious you can talk to

z2 your lawyers dnd what not

23 Okay Thats it See you guys back Monday at 900

24 Court recessed for the evening at 406 p.m
25
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LAS VEGAS NEThDA WEDNESDAY MAY 13 2013 906 A.M

Outs dc the uresecce o- the jury

THE COURT All riqht ooo morning The jurors are

all here so Kenny if everyones eoo\ Kenny you can bring

them in

Did you guys have ch nce -u looK at the juror

guestions that weie up tere Ok0y

MR WRIGHT No

10 MR STAUDAHER No

11 THE COURT Then well do it cURer Mr Wrights

12 testimony Weve acnmulted 5ve thQt hey gave to the

13 bdiliff on the way out

14 MR WRIGHT Okdy

15 THE COURT Yesterday Friday rather

16 Jury reconvered 908 d.m

17 THE COURT CoCrr is now back ii session The record

18 should everyone can be seated The record should ref leo4-

19 the presence of the Stde wtY tue oenut oistrict attorneys

20 the presence of the defenoants 0ro thCr counsel the officers

21 of the Court and the laoies am gentlemen of tfe jury

22 And when wed taken our weekend recess Mr Mathahs

23 was on the stand So Mr Mathabs you may come back up here

24 to the wtness stand please And sir just have seat

25 You are still under oath Do you understand ti at sir
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THE TNESS Okay

THE COURT Sir you are still under oath Do you

unoersdnd that

THE WITNESS Yes

T-IE COURT Okay Mr Wright you may begin youi

cress examinatIon

CROSS EXAMINATION

BY MR v\TRICHT

Thamk you Coon morning Mr Mathahs

10 Cood morninc

11 We know each other correct

12 Yes

13 Okay There was time when you were sittinc

14 here with Dr Desai and wtO Mr Lakeman as oefendant in

15 this cdse correct

16 Correct

17 Now want to go back to your start b0ck

18 the becirnlnc with your education Okay

19 Okay

zO And so tell the jury in greater oetail how you

zl became tect mi ultimately nurse starting wtfi yeaxs dnd

z2 where where you went to school

23 The lab tech was school in Minneapolis

24 think .t dcnt recall the name of it anymore Its

25 been 40 50 years ago But anyhow thats where went to
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school for two years there no became lab tech cnd worked

in the lab ran lab for eigrt years before decided to go

back to nursing school and with tne idea of going into

anesthesia

Okay Ano were you from Minnesota Is that why

you went to school there

Northern Iowa

Northern Iowa

Yes

10 Okay How old are you sir

11 Seventy seven

12 Okay Au-id was wds that dio you go to high

13 school

14 In Iowa

15 Okay And was that like two year trade

16 school junior college or what would you call it back then to

17 become tech medical tech

18 think it was probctbly youd c11 it trade

19 school today

20 Oky Ano you or0duated and became mediral

zl technician

22 Correct

23 is that correct Arid then you actually

24 worked as medical techniciar for eight to ten years

25 Yes
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Okay Ano where was that

At the Dallas County Eospita_ in Perry Iowa

Ok0y Ario after that hospital work that when

yuu ioeo to go back to schoo to become nurse

Thats correct

Obay ADo where did you no to school for ttba

Iowa Centru Cbalege in Fort Dodce Iowa

Okay I-low ouga

was an AD program two year program

10 Okay Ano you oraduated

11 Yes

12 Okiy and became registered nurse LPN what do

13 yuu

14 RN but became that after was already in

15 anesthes school

16 Okay So once you became nurse you you

17 then am 00 to specialize in anesthesia is that correct

18 Correct correct

19 And you go aftam becomirg nurse you go

zO ado iCLdl eoucation to becore nurse anestoetist right

21 Correct w0s two years at the Mcyo Clinic in

z2 Rochescer

23 Okay two year program ano you graduated

24 Yes

25 Okay Ano thats Mayo Clinic the world famous
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Yayo flinic

Thats it

Okay And so at that pain- are you what

weve been calling here in the courtroom CPNA

Well after you take the natonal exdm you are

yes Arc graduatec in June cuess 1st of July in

70 so dicnt really have chance to take it until the

fall of 70 and didnt cet the results urtl earuy 71

Okay So you were then you took

10 national national test to become certified registered

11 nurse anesthetist

12 Thats correct

13 Okay Arc then in 1970 beginr.ing cf 71 now

14 that youre CPNA where do you gc

15 In to California Southe Cal fornia

16 Okay Arc you were if understand it you

17 were ir Southern Califcinia from 1971 up until your retirement

18 in 2002

19 Thats correct

20 Okay And during tncse 31 or u2 years in

zl Southern California what where were you located and what

z2 were you doirg generally

23 was in Rancha Cucamonga and was in the

24 practice of giving anesthesia for different hospitals

25 different groups different surgeons
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And were ou in practice with others

Yes

Okay Was it CONA group

Yes

Okay Anc so how many others in your group

It startec out with rryself and another one but

over prohanly five six years we were up to about 10 or 12

cther CPNA5 al working together as group It was called

the Cucamonga anesthesia Group

10 Okay And that was started by yourself

11 correcr

12 Correct

13 Okay And as that that group made

14 itself availabie to any physicians hospitals doctors anyone

15 who needed nurse anesthetist is that correct

16 Yes or you night say just anesthesa you know

17 privileges Yeah we could give anesthesia for

18 Okciy You had privileges What does that mean

19 Well at the tospitals or the clinics that ve

20 were or was on we were on the staff just like physican

21 would be Fil out you know that and we would attend

22 meetincs and all of those types of things It would have been

23 no different than physician being on the staff at

24 hospital

25 Okay So that you your your group
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covereo LiKe three counties in Southern Ca ifcrna

We were in Oranqe County San Bern0xoino and

Riverside yes

Okay Ann there numerous hcsptdls there

and you woulc in order to be privileged at given

hospital you would apply and show that you lave The

credenThals and up Th date with your Lcensing orect

Correct

And when all of that is in order tdnts

10 demonstratino you are competent licenseo and ou know how to

11 do it rght

12 Correct

13 Oky And you were if if there was

14 hospital youll that callea you and you werent

15 credenThaled you couldnt go there Someone else in your

16 gioup That was credentialed there would no tnere

17 Well our group was all pretty nuch as far as

18 know the same credentials yeah

19 Okay

zO So we were all abe to go had privileges to

21 wheiever we are on staff

22 Okay Interchangeably you all would just set

23 up schedules and you would go out to the various hospitals to

24 do anesthesia services

25 Correct
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Okay Ano after after 32 years you decided

to retire

Yes

Okcy Ano are stil hymn Southern

Cahiforna

Yes

And you didnt stcy retireo

didnt No it Wc5 x7ery difficuit

Okay Youve been working more tdnn 40 years

10 and ham routne co-rect

11 Yes

12 Okay Ann is that why retirement you had coo

13 much time on your hands

14 think you could say time was probaoly wearing

15 on me yes

16 Okay Ann so you you were lookng even

17 though you jetred you tried it for while ard then you

18 thought about noing back to work Is that fair

19 retired ttirk it was in first of July of

20 70 or mecn 70 2002 and just stayed comfortaole for

21 few morths and then saw tte ad They were looking for

22 anesthesia at the Castro Center here in Las Veoas and so

23 looked into it and thats how

24 Okay

25 came here
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There was an 0dvertisement see ng CRNA at he

Castrn Center Las Vecas Nevada carec
Correct That was in our AANA o0zine

Okay Ano did were ycu irterviewed for the

job

Yes

Ok0y And who intervieweo ycu

Tonya Rushing ann Dr Dasdi

Okay Arid that would have been 0t tue end

10 late in 2002 that correct

11 October or late November somewhere in that

12 area yes dont recall exacty

13 Okay Ano they cffer2d yau

14 Yes

15 Okay You accepted

16 Yes

17 Okay And think ycu saic on your dirurt

18 examinaton you were coming cc full time correct

19 Yes

20 Ultimately you went tc half tve after few

21 years

22 Correct

z3 correct But initially ful time and you

24 were earning $120000 per year plus bonuses

25 Correct
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Okay Now when when die you start

Full time would have been sometime in Januaxy of

03

Okay Ano you bad to get your Nevdd liense

You werent licensed in Nev0da the inception right VTher

you were offered the job

No was rot

Oky Anc so you needed to apply In Nevada

because you were licensed in Oa ifornia CPNA correct

10 Correct

11 And so you applied here and you have to take

12 tests or is it just reciprocity

13 Reciproci-y

14 Okay So you not your licensing and then wen

15 to work And at the time the you went to work at the

16 Castro Center nd there was an endoscopy clinic there arid

17 the becinnnc was one procedure room operation is tha

18 correct

19 Thdts cotrect

20 Okay Anc when you wher you stted were

21 you the only CRNA or were others there

22 There were otners

23 Okay Anc that was think you said Ann

24 Lobianbo

25 Correct
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Okay Ano who else

Ralph McDowel

Okay Ano at the tine vvas -here more ham one

clinic that was operating in Las Vegds for tois Oesais

clinic

Yes There was on Buriham The one on Shadow

Lane

Okay So dd did you work rn at Shadow

Lane

10 At the becinnino think went oack aid forth

11 little

12 Okay So at the time it was amat we called the

13 Burnham Clinic right

14 Correct

15 Shadow Lane Clinic

16 Correct

17 And you had Ann tow di you her Fame

18 Lobianbo think it is

19 Lobianho

zO Yeah

21 AndshewasaCPNA

22 Correct

23 The same as you correct

24 Yes

25 And Ralph McDowell
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Yes

Anycnc CISC 0t the when you arrHjed

No that WdS It

Okay itnc who who were you need to he

taught how to be uRNA by Ann or Ralph

ws insructec or rientored in the way they

were doino te ncewes for the center becamse tbey Ann

had been here thixk for year or maybe longer and think

Ralph prob0bly ancu the same

10 Oka3

11 And the way they wanted it done yes

12 Okay Anc they were showirg you the ropes of

13 how it woKec Is that correct

14 Coi ect

15 Ano but as far as like teachng you how to be

16 CPNA you already eie one anc you were simply coming on as an

17 equal to tnem meaniro They were CPNA anc you were CRNA

18 conecTh

19 Co ct
20 Okay Anc Then in what Ralph or Ann told you in

zl showinc you the rcnes a- the beginning old you see anything

22 wrong

23 was questoning the time stuation yes

24 Okay That and is that the billing time

25 The time That was had to be on the anesthesia
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records yes

Okciy So you qjuestioned right tYe

beginning you guestionea Ann about that

Yes

Ok6y Ano other ctbe -han tte billino

okay on tne procedures how it wds goino to toke pidcc wf at

you were doing did you see arything hete you wert ai

mnue thats contrary to prcctire

Not that Im aware of you know neon

10 talking about anesthesia or are you talkino about trc
11 Anesthesia

12 Yeah ho Ttm not the thIng th0t slid in

13 the becinninc when they were when first came on hey vmre

using Versed or Valium and Demerol or Fertanyl which was

15 proloncing the patients from waking up and returnlig bock to

16 yru know leaving the eaving the fcilty And wo5 the

17 cne that suggested we might start using propliol and oo owdy

with the narcotics

19 Okay Anc had hod you you we famili0

20 with popofol

21 Very much

22 Frort your practice in California

23 Yes

24 And cant remember when propofol was invented

25 1987 or something
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It came ir the clanc ia1s tiat we had to break

the tops off thats all remerThan cbout

ORiy Crignlly wnen propofol wts new

ne drug or quck actlnc sedative anesthesia

Right

it cane jr Ittle glass ampues right

Yes

And so tfere w0s ro rubber stopper or dnything

else it was glass 1ce ittle tiny glass test tube

10 Almcsl anc ham top on it that we had to

11 break off to you know extract tee

12 Ckciy

13 proDcfol

14 It was tom_ly sealed in glass

15 Correct

16 Cky Ano sncp the top off

17 Uh huh cut your focer

18 Ckcy Anc then draw it out ike wtl needle

19 and syringe

zO Correct

zl Ck0y Rio her cbvrcusly it went from glass

22 ampules to propofcl what the oropofol bottles which

23 weve seen pictures of Yere in the rouytroom like 20 and

24 50 little bottle with rubbe- top after you snapped the

25 seal off of it is that correct
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Thats correct dont think 50 milliliters or

crs were around for o-uite awhi after the 20 came out and

that was 20 or was it- 10 dont remember Ten or 20

cillliter

Okay

hut that was the first ano then 50

dr know wf en tha came in to play

Okay They they they came out core

core Let me put it this way In your practice in Southamn

10 Califurna when you were doino propofol how many CPNA

procedures did you do ir your 32 year career

12 Surgeries Ttousands couldnt

dun know never kept track but it was tYousnds

14 Okay Many of them in the latter part of your

15 career wtt propofol

Yes

17 Okty Ano at In southern Clifo cia you

were mainly you were using 20s or maybe lOs at some point

Correct

zO Okcy Now you come here the olinc Dr

zl Desmis clinic they were still using the drugs you sdid

z2 Correct

23 Okay Ano those are narcotics

z4 Well the Fentanyl or Demerol are narcotics

25 yeah The others an amnesiac Valium or Versed just gives you
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little amnesCa is what gives yau you know

Okay

So you real nont kne wfas oolng on

And those fdvc traditionally beer used for

sedatives arestnesia beore propofal

Correct

And it ftce ticrats lonoer wake up time

for the patient with those type of onugs

With the narcotc yes ano proonged it

10 quite bit

11 Okay Ario so you sigoesteo ooino to propofol

12 Yes

13 coriell Anc the the suogestion was taken

14 and the clnic ultimately went completely to propofol except

15 for the rare exception when someone coulont take it for some

16 reasen

17 Correct

18 Okay Ano dt trat time if someone what

19 could you be allergic to propofol on

20 Propofol cortairs cog aiburoir ano some people

21 are allergc to eggs so we always had to make sure that they

22 were not allergic to any type of ego substance or anything

23 like tfat

24 Okay Ano someone as al ergic you would

then go back to the previously used methods
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Correct

Correct But that was infrequent

Very infrequent yes

Okay Now you worked mainly with which now

Im hick 0t the clinic row starting when you were full time

Okay

When wYen dio you go to half half time on

hirt fine

Part time ets see think tIe only full

tine tY worked was 03 and 04 and in 05
11 Okay So 2003 2004 you were working full time

12 Correct

13 Okay Who which doctors mainly were you

14 woricinc ith
15 Dr Desai Dr Carrol Dr and

16 Dn Sh0rna woud come in when and think in 03 Dr

17 EJerrero as there some and Dr Fans

Okay Now wter you go 200u 04 in 20hi

19 you becnme part time is that correct

zO think the actually

21 Approximae

22 think actually quit yeah the latter

23 part of OH and part of 06 yes uh huh

24 Okay

25 So was cone was out of the state for
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while

Okay Di you you wanted to go back to North

Carolira and spend time witn daoghter

Correct

Okay Anc the you you come back and then

were rehIred part time

Yes

Okay Now you worked pomt true and and

what would part time be 501f days or just so rruny days

10 week

11 think it was usually woulo come in and

12 open up would usually be there lit le 0fter six get it

13 get everything set up and then woulo try try and get

14 out of there by noon Thats when they would want me to be

15 out of there by noon after had relieveo the person you

16 know on who was in the otfer room ano somedy would

17 probably be coming in ard take my plae

18 Okay For your frst urtll you until 200

19 when youre full time okay you would be it was always

20 your practice you were ar early first one ttere is

21 that right

22 Thats rioht

23 Okay So you you would come in set up the

24 procedure room as far as the anesthetist go

25 Correct
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And so that meart getting out the like tray

of papufo

We usually got it it was locked up and one of

the nurses wou cuen the cabinet and give it to us We would

usul ways if recQll right It was set up

thInk it wcs wed get whole box and rhnk there iere 20

ts weo set up eaTh room wth the same

amount cf propofol

Ok6y

10 And make sure the syringes needles nd alcohol

11 swLs ano that type of thng were there

12 Okcy Ano at tfe tine you you you would

13 qe there sw proceoures normally start at seven

14 Correct

15 Ok0y Ano you would make sure each well

16 fiist dont want to oet ahead But iritilly there was

17 crc proceiire roon right

18 yes

19 Ck.y Then it went to two sometime in 2004

zO think in was maybe summertme of 04
21 somewhere In these yeaf uh huh

22 Okay So when we got to tfe two procedure

23 rooms youre youre talking about settng both of them up

24 with te supples that the CPNA would need for the day

25 Correct

KARR REvORTINC INC
21

001805


