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this is the unit. I mean, I don't understand why we're here at
the eleventh and & half hour trying to figure out the math. I
mean, to me ——

I know you didn't charge it, Ms. Weckerly.

I krow you didn't charge the case, Mr. Staudaher.

I helieve that was done by Mr. Mitchell. Is that --

MK. STAUDAHER: Actually, I was the one who was
primarily involved in charging the case.

THE COURT: Okay. So you are to blame.

I'm just --

MR. STAUDAHER: I just have to, you know, be honest.

THE COURT: 1 appreciate the honesty. You should've
just thrown David Roger under the bus since he doesn't work
there anymore.

But in all seriousness, I mean, I don't understand
why these calculations weren't done early on, why we're sitting
here now trying to figure it out. I'm not sure --

I mean, you can cross-examine her with what she has,
and see what she's got to say, and then maybe I'll strike all
of her testimony.

MR. SANTACROCE: I don't want to do that.

THE COURT: I mean, I don't know what she even knows.

MR. SANTACROCE: I'm not going down that road.

RICHARD WRIGHT: T don't think she knows anything.

MS. STANISH: Right. All she's been able to do 1is

o
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read from the documents.

THE COURT: The lawyers may be wrong. 1 mean —-

MS. WECKERLY: I think that's more likely. They're
not the regular lawyers on this case. They talked to a
paralegal. I don't think that's correct. 1 think the
witness —-

THE COURT: Well, let's just bring her in for a
minute to see what's really going¢ on.

Kenny, gc get her.

MS. STANISH: And, Your Hcnor, if I may while they're
getting her. My issue is exactly what Your Heonor was brozaching
a moment agc that none of this was raised in the Grand Jury,
the conversion factor, anything like that. As Your Honor
noted, why wasn't this done in pretrial?

Because it was never con the radar screen of the
State. It was not on their radar screen during the Grand Jury.
It was not on their radar screen when they started trial
however long ago, and it only came on their radar screen when
we raised the issue, and now they're scrambling to investigate
the case. I think it should be stricken.

THE COURT: The witness is back.

Ma'am, just come on back here, and we are out of the
presence of the jury, but you are still under oath. Dc you
understand that?

THE WITNESS: Yes, ma'am.
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THE COURT: Okay. We're all a little confused here
after having some representations made by your lawyers or the
lawyers of the compeny. As vyou know, when we took a break, we
were going to look intc getting --

I get confused on all these —- on all of these
initials, the CMS Codes or the CPT or what from the government.

THE WITNESS: Okay.

THE COURT: What are the initials again?

THE WITNESS: The website is the CMS website. It's
the Centers for Medicare and Medicaid Services.

THE COURT: Okay. The CMS website, and then you were
also, I believe, going to check into your rate schedule from
your company; 1is that correct?

THE WITNESS: Correct.

THE COURT: Okay. And then we took a brezk, and can
you tell me what you yourself did to further our goals of
obtaining this information for the defense who requested it?

THE WITNESS: Okay. I first looked at the CMS
website, and yes, I could find the codes in the website, the
CPT codes. Then I went through and I started contacting our
people at network management to pull the fee schedule for me.
I left three phone messeges initially.

I received one phone czll back who said that she was
not in the office right now but could have it to me by 5 a.m.

tomorrow morning.
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Then I received —-- so then we made a phone call then
to the United Healthcare legal secretaries and --

THE COURT: Now, whose idea was that?

THE WITNESS: That was -- I den't know who —-—

THE COURT: Did you do it?

THE WITNESS: -—- initiated it, but it was not me.

THE COURT: Okay. Did you make the phone call, or
did the lawyers make the phone call?

THE WITNESS: The lawyers made the phone call to the
corporate legal office.

THE COURT: Okay.

THE WITNESS: I made the phone calls to network
management.

THE COURT: Okay. And then network management
because of the time difference and everything nobody was there?

THE WITNESS: Well, they're actually here in Nevada.

THE COURT: Oh, they're here. Okay.

THE WITNESS: Ricght. So one just happened to not be
in the office and couldn't pull the document.

THE COURT: Okay.

THE WITNESS: Then one was in a meeting, and one was
not answering her phone. It went straight to voicemail.

THE COURT: Okay.

THE WITNESS: So then after the attorneys contacted

UHC corporate legal secretary they began to work with network
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management, reached out to them, and they started working
together. I was told they were taking care of it, and they
would get back to me after they found it.

THE COURT: Okay. Now, vocu rely on these codes and
everything to do fraud investigations, correct?

THE WITNESS: Correct.

THE COURT: Okay. And that's something you do in
your job?

THE WITNESS: Yep.

THE COURT: ©Okay. Now, dc you have personal
knowledge as you sit here as to whether the anesthesia 1is
billed separately according to the time spent and the type of
procedure that's done?

THE WITNESS: I do not kncw off the top of my head.
I would have to look that up and research it.

THE COURT: Okay. And thcse are the fee schedules
you are trying to get?

THE WITNESS: Correct.

THE COURT: Okay. And thcse are -- you were told
that that would be available at 5 &.m. tomorrow morning?

THE WITNESS: Correct. And then our -- United
Healthcare's counsel received a call about the cdocuments and
the fee schedule. They left the room, spoke with you guys,
came back out. I do not have any knowledge of what that phone

call entailed or what that conversation entailed.
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THE COURT: Okay. Does anyone have any questions for
this witness on the topic that I've, you know, relating to
getting the fee schedule and what happened when we took the
break and all that stuff?

EXAMINATION
(Outside the presence of the jury.)
BY MS. STANISH:

Q Now, assuming we get a fee schedule from 2007, do you
have the -- are you qualified, do you have first-hand knowledge
to explain to the jury how the fee schedule, the formula for
anesthesia and the contracts how they all work together to
establish what the price tag is for anesthesia services?

A No, I do not have first-hand knowledge. All I can do
is read the fee schedule as it's written on the piece of paper,
but I don't first-hand work with applying those fees and
reimpbursements.

Q Okay. Were vou in -- prior to Granc Jury, were

these issues discussed with you?

A For this case?

0 Yes.

A No.

Q Prior to trial, you know, a month ago when you

were —-—
Were you interviewed pretrial, chatted with the

District Attorney to prepare your testimony today?
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A Just last week.

0 Okay. Was there any discussion of what we are now
discussing with the rate schedule, et cetera?

A With the details, we did briefly discuss it, and I
said, With my department, the way we would figure out the cost
per unit would be to take --

Say that claim had 8 units, the 5 base units plus the
3 and divide it by the allowed amount, and then that wculd be

amount paid per unit.

Q But you don't know the allowed amount?
A Well, the allowed amount was $312, anc I believe 40
cents. Okay. So we —-- in my area, we would just divide 8 into

that 3, 12, and that would be the cost per unit, but that's not
necessarily how the rate schedules, the fee schedules read.
They could read a bigger base value and & smaller amount for
each additional.

Q Right.

A So just because we looked at it that way Jjust for
calculating a possible loss amount doesn't mean that that's the
way the fee schedule reads.

Q Okay. Was that explained to the District Attorney's
Office that you couldn't do that?

A I explained that it was my department's area, that we
did it this way.

MS. STANISH: Okay. Thank you.
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regarding this?

Mr. Santacroce, do you have any questions

MR. SANTACROCE: No, Your Honor.

THE COURT:

Mr. Staudaher, do you have any questions

regarding the issue cf the documents?

MR. STAUDAHER: The fee schedule, no.

THE COURT:

All right. Ma'am, thank you. I'm going

tc go ask you and your counsel, Ms. Akridge to wait out in the

hallway, and then we'll give you further direction.

(Witness excused.)

THE WITNESS: Okay. Thank you.

MS. STANISH: I move to strike her testimony.

MR. SANTACROCE: Yes. I join.

THE COURT:

State?

MR. STAUDAHER: Well, with regard to the issue of the

calculetion, I mean,

I don't have an issue with that. I mean,

obvicusly what she told us is what we relied upon. At this —--

THE COURT:

Well, and it still may be correct. The

problem is we're here at the eleventh hour hearing two

different things, and we don't know what's true.

MR. STAUDAHER: Well, she did not say at any time

that there was any global fee that was represented by the

attorneys that they -- that all of that was --

THE COURT:

but what do I know.

Yes. I think they are probably wrong,

I'm not a witness.
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MR. STAUDAHER: So based on that I don't think that
it's different than what she testified to at the Grand Jury
regarding the documents. As far as they're concerned that
these are -- well, the znesthesia policy, the contract between
the clinic and so forth, the actual EOB Forms that were
submitted, that with those are part of the record that they
have, what was the actual HCFA Form that was submitted in
electronic form, what those delinesticons of the different boxes
are.

All of that is not changed at all by the fact that
she may or may not know, be accurate on what she believes the
actual unit value is. That's the part that we are having an
issue with. So I don't think that there's really a reason to
strike her testimony since she hasn't actually testified before
the jury as to -— well, let me finish -- that she hasn't
testified before the jury as to the unit value because that's
where we stopped her.

THE COURT: Well, she did testify as to the method of
calculation which is I think different from what the lawyers
are telling us.

MR. SANTACROCE: It's different from what she said.
Her department does it different, and then her department --
that her department does it for a loss purpose.

THE COURT: There's two ways we can -- well, there's

three ways we can do it. The Court can dismiss the entire
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counts relating to this insurer.

The State can keep her here, and we can figure out
what's right and what's wrong, and she can be called for cross
tomorrow morning.

The Court can strike all cr part of her testimony,
and the State can get the correct witness here since you've
apparently noticed -- luckily for the State -- the State’s
noticed the correct witness. So there's not a notice issue.
You can get the correct witness nere with the right documents
who can show those to the defense zhead of time.

That's what I see our three options as being. So if
she leaves today, we're striking her testimony because I1'm not
making the cross -—- the defense try tc cross-—examine her based
on incomplete information which is what they now have. So, you
know, to say well, we can strike part of it, anc¢ then to expect
the defense to cross—examine her without full knowledge I think
is fundamentally unfair, and I'm not going to make them do it.

So the choice for the State is you keep her here. We
get to the bottom of this, and she testifies, and we either
strike part of her testimony if she's off in left field
scmewhere, or if she leaves, we strike all of her testimony and
get another witness here, and you start from ground zero on
that witness.

MR. STAUDAHER: Well, I think we would like to --

THE COURT: Keep her here?
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MR. STAUDAHER: -- we're going to work on bcth
fronts —-

THE COURT: Okay. So we keep her here. If it turns
out that somehow the lawyers have --

I don't know what arrangement you have since they
sent her away, I mean, the first time. It was my feeling that
she should come back at the company's expense. I don't know
what you worked out. Certainly if there was an issue now with
what the lawyers have done and gotten in the middle of this
they -- not the taxpayers which includes all ¢f us -- should be
footing the bill for her, you know, having to stay here. If it
turns out that's not the case, then it's up to whatever your
office does.

So is that what the State wculd like to do, keep her
here another day, get to the bottom of this, get the dccuments
at 5 a.m. or whatever -- obviously we won't be reconvening at
5 a.m. -— and see what they are?

And then depending on what all we get, the three
options remain open for the defense like I said. If we don't
get the right witness here ever, to me the remedy is dismissal
of those counts relating to this provider -- or 1insurer.
Excuse me. I misspoke.

But as I said, I think it would be completely unfair
to ask the defense tc proceed with cross—-examination when we

don't even know -— we're getting two stories, one from the
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witness and one from the lawyers.

It may just be that the lawyers -- it may just be the
lawyers don't know what's really going on in their company.
That happens a lot I'm afraid. If that's the case, then there
may not really be a big issue here, but there may be an issue
here in which case depending on how it all plays out we'll see
where we go.

MS. STANISH: Medicai billing is complicated. You
can't just have a custodian c¢f record.

THE COURT: So going forward, State, those are, in my
view, our options. What would you like to do?

MR. STAUDAHER: Just what I said. We're going to
proceed on both fronts, keep her here, try to get to the bottom
of it. On the same front we're coing tc try anc —-- we're going
tc go ahead and see if there is, I mean, obviocusly get somebody
else here in case that falls apart so that we have &t least
another person to go forward with.

THE COURT: It sounds like they've got the right
people just located right here in town at this office that she
tried to call today. So it may just be that they're flying
somebody in from Minnesota when the right person is just down
the street -— I don't know —- or around the corner or whatever.

So here's what we're going to do. I'm going to
excuse the jury because we don't have the tape cued up for the

Meana thing. We'll bring them in for part of the day tomorrow.
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If any of the people you moved to Thursday since they
have to come in anyway want to come in tomorrow, let's try to
get them back for tomorrow.

Weli, it 1is what it is.

MS. WECKERLY: I'll see if I can get them tonight.

THE CCURT: This is unforeseen, and then we'll play
the Meana deposition and hopefully get some other witnesses
here for tomorrow.

MR. SANTACROCE: They're making fun of me because of
the Meana deposition.

You're supposed to be my BFF. You are supposed to
helpr me.

RICEARD WRIGHT: Do vou want to hear
(unintelligible).

THE COURT: And you're stipulating to that,

Mr. Santacroce?

MR. SANTACROCE: With the BFF part?

THE COURT: No, the --

MR. SANTACROCE: Yeah, I'll stipulate to that.

THE COURT: All right. Bring the jury in, Kenny.

Ms. Weckerly, try really hard to get those other
witnesses here -- back here for tomorrow.

MS. WECKERLY: It may be Whiteley instead.

THE COURT: That's fine. Here's what I don't want to

have happen, have a really short day tomorrow and then it be
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Friday or Thursday at 6, and we've got a ton of witnesses; do
you know what I mean? And we don't get that far on Thursday,
and then we're going into over next week for your case. I
really want the State to rest by Friday.

(Jury entering 5:05 p.m.)

THE COURT: All right. Ladies and gentlemen, we're
gcing to have to take our eveninc recess at this point in time.
Unfortunately, Kenny lied to you and we will have to be in
session tomorrow; however, it should be a relatively early day.
Again, we hope and are fairly confident that we will ccnclude
the trial by the end of the month, meaning the month of June,
nct another month.

Before 1 excuse you for the evening recess, 1 must
remind you that vou're not to discuss the case or anything
relating to the case with each other or with anyone else. You
are not to read, watch, listen to any reports of or
commentaries on the case, any person or subject matter relating
tc the case. You are not to do any independent research by way
of the Internet or any other medium, and you are not tc form or
express an opinion on the trial.

We will be reconvening tomorrow morning at 10:30 a.m.
If you would please place your notepads in your chairs and
feollow the bailiff through the rear door.

(Jury recessed 5:06 p.m.)

MS. STANISH: Judge, did you say 10:307?
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THE COURT: I really don't want to be in & pcsition
on Friday where the State has not rested. So do what you can
tc move some of these witnesses up, vcu know, back to Thursday
or 1f it's Detective Whiteley or whatever because we have the
time now in the middle of the week, and what I con't want to
have happen is save everything until Friday, anc then we're
here Friday at 6, and the State's not prepared to rest, and
then we're going still with the Stzte's case into next week.

Because I'm planning -- and hopefully what defense is
planning -- on beginning defense's case in chief on Monday so
that we can be doing closings in the middle of the week and get
it to the jury by no later than Friday, nc later than hopefully
Thursday. So then that gives them Friday at least to
deliberate. If they're into the following with the
deliberations, I'm not worried about that.

I just want the trial portion to be done by the end
of June. So just be mindful of that. Like I said, the way
things are going I can see us having an easy pace tomorrow and
Thursday and then it being Fricday at 6 o'clock, and we are not,
ycu know, close to the State resting vet.

MR. STAUDAHER: Do we have confidence that we're
going to have this audiovisual thing worked out for tomorrow?

THE COURT RECORDER: Yes.

MR. STAUDAHER: Because we can certainly do Meana's

deposition tomorrow.
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THE COURT: I was going to say we could do Meana's
deposition first thing at 10:30 and make everybody -- I mean,
frankly don't care if the other people from tcday have to
wait -- and then do them or whatever.

MR. STAUDAHBER: Well, let's see what we can get.

THE COURT: That would be one way tc ensure that we
are cued up.

So I'll let the State -- they're your witnesses --
I'1l let you coordinate all cf that. I'm just offering
suggestions here.

(Proceedings recessed 5:10 p.m.)
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today?

A Yes.

Q And what is this document exactly? What dces it
entail?

A This is what a facility would've signed if they

wanted to be participating in our network, and it would've
then -- our members would then —- they would be listed in our
directory, and our members would go tc this facility and be

reimbursed as in—-network.

Q Now, on the very back of that document there's a
whole list of numbers. What are all those numbers?

A The facilities themselves are being paid based on
groupers. There's nine groupers, and each CPT code is based on

a procedure, and that tells them what kind of grouper it is.

Q What is a grouper?

A Medicare assigns nine different groupers, and then
there is reimbursement for each crouper. The groupers that
the -- the more intense a code is, the higher the reimbursement
is, and the least amount that it is then the lower the amount
is.

So Medicare assigns these numbers, and then we just
negotiate what each payment is.

Q So if there's -- in this particular claim you're
looking specifically at, it locks like a page that has —-

that's entitled Anthem BlueCross BlueShield Participating
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Preferred Ambulatory Care Center Agreement Attachment A --

A That's correct.

Q —— Reimbursement Schedule?

A Yes.

Q Now, the listings here from groups cne thrcugh eight,

they have a number of dollar amounts listed there --

A Yes.

Q Are those something that you used in cetermining
billing and what reimbursement would be?

A Yes.

0 Explain what those mean, like for example what is
Group 1 if you will.

A Group 1 would be based on the schedule thzat's
following here. So it has a code. It has what group number it
is. So a Group 1 you would have, you know, 12020 would be a
Group 1. So each service that's being done would --

Medicare assigns a CPT code when a facility kills.
Then we take that code, and then we look at what croup it would
have been, anc that tells us what payment they would've gotten.

Q So in this particular case, you know you're here to

testify about endoscopic procedures, correct?

A Yes.

Q Colonoscepies and upper endcscopies and the like?
A Yes.

Q Are those listed in that table or nct?
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A Yes.

Q Can you go to that area where they're both listed,
the upper endoscopies and the colonoscopies, and tell us what
information is contained in this document.

2 I would need the actual CPT code so that I can tell

vcou where it falls --

Q If the CPT code was (00810 for example?
A That's an anesthesia code and not --
Q Okay. So the anesthesia codes aren't contained in

this particular document?

A No. Because the CMS assigns anesthesia codes one
number, and they assign the actual procedure for the
cclonoscopy a different procedure.

Q So this here, if I understand correctly, are the CPT
ccdes related to various procedures, not anesthesia?

A Yes.

¢ Okay. Is there an attachment or addendum that
relates to anesthesia actual billing, or is it done by a
different method?

A This actual agreement here is for the facility. The

physicians would've billed under this agreement here.

Q Okay. So that one is proposed State's 2377
A Yes.
Qo Can you open that up and do the same thing, tell us

first of all if it's familiar to you and what it is?
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A Yes. It's the base agreement that the facility

would've signed when they became participating back in 1995.

0] Was -—- sc this was something they signed back in '957?
A Yes.
Q And then we are talking about the Endoscopy Center or

the Gastroenterology Center?

A This is the Gastroenterology Center of Nevada.

Q Okay. Sc are there codes associated with that
particular document?

A This is a generic base agreement. It's for any code

that is billed under this tax ID number.

Q I see. So is there —-

A So there's no attachments that actually have the
codes.

Q Okay. But this is also an agreement that was signed

for thet particular center, the Gastrcenterology Center?

A They utilize ~- the services were done &t the center
but provided by the physicians.

Q Okayv. Ncw, I'm going to show you the last of these

three documents, and these are all prcvider agreements; 1is that

ccrrect?
A That is correct.
Q Proposed 238, what are we lcoking at there?
A The physician group ended up negotiating their

reimbursement. We actually lowered it in 2006 to a 24 percent
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discount off of our maximum allowable.

Q So explain that to me. What are we talking about
with maximum allowable and a discount off of that?

A Yeah. Our maximum allowzble is $50.4C, and then we
negotiated a discount, &nd then each unit of CPT code has units
that CMS gives.

So a 00810 which is a colcnoscopy is a base of 5
units. So we would take those 5 units times the $50.40. You
would either times it that way and then take a 24 percent
discount or people like me, we do it the opposite way. We take
the 50, 40. We times it by the 76 percent. We come out with
38, 30. That becomes a conversion factor. Then each CPT code
has units. Anesthesia has been time. So we add the time, and
then that becomes the allcwed amount.

Q So if I understand you correctly, you take whatever
the total units are, the 5 base units and then the amount of
units added on for time --

A Yes.

Q -— and whatever that number of units is, that's what
yvou multiply your —-

A Times the conversion factcr. In this case 38, 30.

Q So $38.30 is the conversicn factor uncer this
contract for anesthesia billing?

A Or anybody that bills under this tax ID number

including anesthesia.
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Q Okay. So not just other things. It would be --

But for anesthesia units, that's what you would bill?

A Yes. Anesthesia is where we add the time where a
physician itself would not get the time. They would just get
the units on the code that they would submit, and they would
submit a different code.

Q Okay. Now, this is entitled, this particular exhibit
Proposed State's 238 is entitled Amendment 3 to the prior
agreements; is that right.

A That is correct.

Q So is this again what was in place in 2007 at the
Endoscopy Center of Southern Nevada, the Gastroenterolcgy
Center of Southern Nevada as well?

A Yes.

Q Okay. Sc at this point is there any other agreement
we need to look at to show what your agreements were with the
Centers?

A No.

MR. STAUDAHER: Okay. I move for admission c¢f these
particular documents since they are germzne to anesthesia
billing, Your Honor, and they are 238, 237 and 23¢.

THE COURT: Any objection?

MS. STANISH: ©No, Your Honor.

MR. SANTACROCE: No, Your Honor.

THE COURT: All right. 236, 237, and 238, I think,
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are all admitted.
(State's Exhibit Nos. 236, 237 and 238 admitted.)

BY MR. STAUDAHER:

0 Now, the next document is 218. Are you familiar with
that?

A Yes.

Q What 1s that document?

iy

That is our reimbursement poclicy for anesthesia.

s
3

Q Okay. So specifically your -- your company meaning
Anthem BlueCross BlueShield?

A Anthem BlueCross and BlueShield, yes.

Q Okay. Sc in this particular document, I mean,
obviously is this something you're familiar with? Have you
seen this before?

A Yes. Yes.

Q And does this delineate what you described earlier as
far as base units time, how that's calculated?

A Yes. This is where we tell the provicer itself how
tc bill. We tell them that the -— they have to bill & number
of minutes, not the units. For every 15 minutes it eguals 1
unit. So if they bill -- they have to bill 15 minutes, and
it's in increments of 15 minutes. So if they bill 30, they
would get 2 units, but they have to bill 30 not 2.

Q Okay. Gect it. So again is it a fair and accurate

representation of your policy, your anesthesia policy?
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a Yes.

Q Reimbursement policy?

A Yes.

MR. STAUDAHER: Move for admission of State's 218.
THE COURT: Any obkjection?
MR. SANTACROCE: No.
MS. STANISH: No objection.
THE COURT: 218 is admitted.
(State's Exhibit No. 218 admitted.)
BY MR. STAUDAHER:

Q Now, I'm going to show you a series of three
dccuments that are specific to I think members or whoever your
insured is, okav?

A Yes.

) The first is 80P. Can you flip through that, and
tell me if you recognize those documents or that series of

dccuments?

A Yes.
Q Okay. Now, what is that, and who does it pertain to?
a The first page is a HCFA 1500 which is billed by an

anesthesiologist that provided a service at Endoscopy Center of

Nevada for one of ocur members.

Q And who's the member?
A The member is Kenneth Rubino [phonetic].
0] And again the next series of documents, what are we
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lcoking at there?

A The next page is a breakdown of the information, the
dates of service, the diagnosis, the procedure itself, the
procedure numbers. They had a facility. They actually had the
physician and the anesthesia.

Q Okay. And so those are broken down in a scrt of
table form?

A Yes.

Q Now, the last page, what is that?

A And the last page is the actual explanation of
benefits. That explains the, again, dates of service, the
procedure for the anesthesia, the charges, the allowed amount,
the, you know, if there was any other insurance, the primary
provider's liability which is the discount and the member's
responsibility, the payment itself and what we actuzlly paid.

Q So this actually shows you paid money on this claim?

A Yes.

MR. STAUDAHER: Okay. Move for admission of State's
80P.

MS. STANISH: No -—-

THE COURT: Is that 8§ —-- 80.

MR. STAUDAHER: Eight, zero, F as in Paul.

THE COURT: Any objection?

MS. STANISH: No, Your Honor.

MK. SANTACROCE: No.
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THE COURT: All right. 80P is admitted.
(State's Exhibit No. 80P admitted.)
BY MR. STAUDAHER:
0 Now, the next one is titled 80R as in Robert. Can
you locok at that one and do the same thing that we just did
previously. Are you familiar with it first of all?
A Yes.
Q Does it contain the same type of documentation as the
first one did, the table and then a —-- what did you call it?
A Yes. It's a HCFA 1500 which 1s the claim, the
explanation that's broken down on & table and then the
explanation of payment or benefits.
Q QOkav. And again, who is this for?
A This is for Sharrieff Ziyad.
MR. STAUDAHER: At this time, Your Honor, I move for
admission of State's Proposed &0R.
THE COURT: Any okjection to 80R?
MS. STANISH: No, Your Honor.
THE COURT: All right. 80R is admitted.
(State's Exhibit No. 80R admitted.)
BY MR. STAUDAHER:
Q Now, the last one of these —-- of this series of
documents that I want to show you is 216B as in boy. Can you
go through that and tell us what -- if you're familiar with it

and what it is.
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A Same thing, it's just a different order. It has the

explanation of benefits, and then it has the claim --

0 The HCFA Form?
A The HCFA which is the claim and then it has the
actual —--

This is a secondary. Anthem is the secondary.
United is the primary. So it has United's EOB because on a
secondary claim they have to submit the primary's EOB because
we then just pay the member's responsibility.
Q So even though this is your record at Anthem
BlueCross BlueShield there is a record in there that indicates

United Healthcare as a separate insurance company?

A Because they're the primary, and we are the
secondary.

0) And so you require that document to pay?

A We require it so then we can then pay the member's

share as part of being this secondary insurance.
Q Okay. And again does the show that actual payment
was made on that particular claim?
A Yes.
MK. STAUDAHER: Okay. I move for admission of
State's 216B at this time, Yocur Honor.
THE COURT: Any objection?
MS. STANISH: ©No, Your Honor.

THE COURT: All right. 216B is admitted.
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(State's Exhikit No. 216B admitted.)
BY MR. STAUDAHER:

Q Now, a couple of things, I'm just gcing to gc through
these as we get them. On the contracts, I just want tc go to
the third one which is 238. TI'm going to display this for vou
and ask you about the percentage that vcu were ta'king about.

You mentioned that there was & 24 percent -- what was
it, discount?

A Discount, uh-huh.

Q Can you explain what that means. What is a
24 percent discount in relation to a provider?

A When we negotiate with a provider, we hzve the
maximum benefit allowance. Our maximum benefit alilowance
conversion factor is actually $50.40. So we negotizie a
discount. That discocunt of 24 percent, you cculd either take
the 50, 40 then do times 24 percent to know what thet discount
is, or you could do the opposite and just do the 76 percent

off. The 50, 40 then becomes 28, 30.

Q That's the per unit reimbursement?
A That's a conversion factor per unit, ves.
Q So if we move to the anesthesia policy which was 218,

is this the document that we talked about a moment zgo?

A Yes.
Q And I specifically want tc go to the second page of
that document and ask you -- I'm going to zoom out on that so
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we can get the entirety of the page, and I hope you can still

read that. Are you —-
A Yes.
Q Are you able to?
A Yes.
Q When we go across this, tell us what we're talking

about here as far as base unit value, time unit and time
reporting.

A For anesthesia the actual -- the original procedure
code itself is the base, and then they have to bill the time,

and it's tellinc them that we pay for every 15 minutes. It

equates tc one unit. So --

Q And you actually give an example here?

A Yes, we give an example. 1 to 15 minutes equals 1
unit. 16 throuch 30 minutes equals 2 units. If you went 31
to —- the next 15 would be 3 units.

Q Okay. Up at the very top where it's talking about

the base units, does it not say that, A base unit value is the
number of relative value units assigned to code as published in

the American Society of Anesthesiologists ASA Relative Value

Guide?
A Yes.
Q Is that what you follow in your policy?
A Yes.
Q And what is the base unit value, only if you know,
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for an endoscopic procedure like a colonoscopy or an upper

endoscopy”?
A 5 units.
Q So that's what you start ocff with?
A Yes.
0 Now, what does that include as far as, I mean, what

is considered in the base unit value?

A Pretty much for doing the anesthesia for the actual
procedure.

Q Is it anything except for time?

A Yes.

Q Okay. So the time is billed separately?

A Correct.

Q Now, with regard to time of reporting, and I want

you --
I'm going to read this, this section here under this
category Time Reporting; do you see that?

A Uh-huh. Yes.

Q Anesthesia time begins when the anesthesiclogist
begins to prepare the patient for the induction of znesthesia
in the operating room or in the equivalent area and ends when
the anesthesiologist is no longer in personal attendance. That
is when the patient may be safely placed under postoperative
supervision.

Anesthesia time units are defined as 1 unit of
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service per 15 minutes. The provider should kill the total
number of minutes, not the units of service. For example, 46

minutes, not 3 units.

A That is correct.
Q Now, is that what you were talking about when you
indicated that units should be —-- or excuse me -- minutes

should be billed and not units?

A Yes.

Q If somebody were to make a mistake, an error, and
bill units instead of minutes, I mean, clearly the units are
smaller than the minutes —-

A Correct.

Q -- is that fair?

A Uh-huh.

Q What would your company reimburse based on if it was
clear that that was a mistake made on the recorc?

A We reimburse based on the number that's put in there
as minutes, and if the provider feels they made an error, they
would have to submit a corrected claim.

Q Now, this policy here, was this the one that was in
place in 20077

A Yes.

Q So essentially personal attendance, face-to-face time
with the patient?

A That is correct.
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o) If we go down to the bottom corner and we look at the

date of this particular document, does it not say 20077

A Yes. It's also on the first page at the top.

Q On the first page at the top, effective date February
of —- February ist of 20077

A Correct.

Q Up here?

o=

Yes.

0 Now, moving to Exhibit No. 80P, P as in Paul, the
very first page of this document, do you see this?

A Yes. Right at the corner at the top it says 1500 —-

Q Up here?

A ~— which is the number -- yes. That is a physician
claim, a form that's billed mainly by a physician.

Q And is this line here that this is --

A That is the member's name.

Q And who is that?

A Kenneth Rubino.

Q Now, as we move down to this series of boxes down

here it looks like there 1s some information contained on this

line here, anc this appears -— I know it's very small —-
A Yes.
Q -- but I can read that as Bcx 24, and then there's A,

B, C, D and so forth going across; is that correct?

A That is correct.
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o) Is this the general layout cf all of these forms?

A Yes.

0 So under 2427, what 1is this here?

A That is the date of service.

Q When the procedure was actually completed?

A Correct.

Q And moving across we go to 24 under Box B, what is
that?

A That tells us where the services were done, and the

24 is a surgical center.
Q Okay. And then if we move across to, I think it's

24D as in dog, what are we looking at there?

A That's the anesthesia procedure codes.
O Now, the next one 1is, it looks like a QZ and then 0
or -— I don't know if that's QS or P2. Do you see those are

all together?

A Right. Those are modifiers.

Q And what are those exactly?

A Modifiers tells us whether a member needed some
additional -- what kind of risk that they were having, 1if they
needed some additional —-- anything that had like a P4 would get
an additional reimbursement, where a Pl and a P2 are just
normal.

0 And this one is listed as P2; is that correct?

A Uh-huh.
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0 Now, moving across, what is this next section here

where 1t says 12, 347

A Those are diagnosis procedures. That tells us what
the member was pbeing —-- their service.
Q Okay. And the amount of the actual charges that were

submitted tc your company?

A That is correct.

Q And what is that?

A $560. That's what the provider billed.

Q Okav. And over here?

A Those are where that -- even though it states on

there that it's units, for anesthesia they have to bill

minutes.

Q So this says days or units up here under G, and you
have —- because of your agreement if I understand you
correctly —-

A Because c¢f our reimbursement policy we tell them to

bill minutes.

Q Okav. So it doesn't say minutes, but that's what
it's supposed to be?

A Yes. 32 minutes.

Q Sc 32 minutes would be how many units of anesthesia
time according to your policy?

A 3.

Q And that would be reimbursed at this $38.30 per unit?
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A Correct. Plus the base.
0 Plus the base. But the time additional would be
based on —-

Well, all the units are the same as far as

reimbursement?
A The base is the same plus the units.
0 Got it. Now, on the very bottom here under -- 1

think it's 32, do you see that?

A Yes.

Q It says service facility location information, and
what is that?

A That is the place of service where the member had the

endoscopy Or CcoOlonoscopy.

Q And the service provider?
A That is the physician’'s name.
Q Okay. And who is it in this particular case?

:].;,

Keith Mathahs.

0 Mathahs I believe?
A Yes, Mathahs.
Q Now going to the next page cof this document, what are

we looking at here?
A That's a spreadsheet that was done to tell what
services were done on that date for that member.

0 Is that the 9/21 date?

o

Yes.
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Q Now, there's three listed here. What is the

difference between them?

A One is —-

Q Do you want me to move 1t cver?

A Yeah. The top one it says 490. That is & revenue
code which is for the actual surcical center. The second one

is for the actual prccedure itself of the colcocnoscopy, and the
third one is for the anesthesia.
Q And it even says under description, Anesthesia, on

the third one?

A Yes.

Q And as we go across, again the P2 designation is
there?

A Yes.

Q And then we go across to the -- it says, Sum of bill.

The amount billed is $5607?

A Correct.

Q Now, the sum of -- what is that? I can't see it.

A Payment.

Q Payment, okay. Sum of payment, how much is listed
here?

A 2, 45, 12, that does not include the member's
responsibility.

Q So that's how much you actually paid on this claim?

A Yes.
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Q And did that amount actually get paid?

A Yes. It should be on the next page that has the
explanation of payment.

Q That would be actually the second page after that; is
that correct?

A Yes.

o] And we're looking again at -- it loocks like your

record; is that correct?

A Yes.
Q Tell us what we're looking at here.
A Again that's an explanation of payment. It tells you

the patient's name, the date that it was sent, who the provider
is, where it was sent to and the member's information, the date
of service.

And then down below it has the table that has the
dates of service, the procedure which was the anesthesia
procedure ccde, the bill charges to match that claim, the
allowed amount which is where, you know, we came up with the
base times the time, times the conversion factor to come up
with that amount, and then it has that this member does not
have cother insurance according to our records.

They have the provider liability. TIt's a discount of
that 24 percent that we were talking abocut and then the
subscriber which is the member's liability and ocur payment.

Q So the payment is different than this allowed amount
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on this form?
A Yes. You have to add the payment and the member

responsibility, the liability to come up with the allowed

amount .
0 That's this one here?
A Yes.
Q Okay. So the amount here finally paid is this --

this is what is out c¢f your pocket, the insurance company?

A Yes.

Q Based on that claim?

A Yes.

Q Now, the next one i1s Exhibit 80R as in Robert. Let

me make sure I keep them straight.
Again, the first page of this document, is this the
same HCFA-type form?
A Yes. It's the HCFA 1500 which is a physician claim.
Q I want tc go down here and ask you about this
particular line in question. The person --
Actually, let's get the person's name first cf all.
What's his name?
A Sharieff Ziyad.
Q And if we go down to the line —- the 24 Box with all
the letter designaticns across —-
A Yes. The date of service --

0 The date of service in this case?
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center.

.
=

7/25/07.
And i1f we come across here?

The place cf service was 24 which was at a surgical

Now, this cne has a different code?
Yes.
It says 0074C?

Yes. 740 is for a gastro GI where the other one was

for a colonoscopy.

Q
things?

A

Q

So when yvou say gastro, is that the upper side of

The upper, uh-huh.

And then the next thing, the same issues here with

the coding here, we see that there's also the designation P27

:y
Q
allowed?

A

Q

Right.

So no additional time or anything would've been

Correct.

Now, if we get across to this section, this is what I

want to ask you about. We've got a charge here which is the

same charge 5, €0 —-- $560 —--
A Uh-huh.
0] As the one that we saw before —-
A Right.
Q —— from the other record, and in that instance it had
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30 -— well, let's just make sure we've got it here —-- 32
minutes for 5, 607
A Yes.
0 Now, in this particular instance --
Now, you said that was 8 units of anesthesia time

based on the record?

A It was 3 units of anesthesia and 5 for the base so a
tctal of 8.

0 8 for anesthesia, I said time, but that's --

A Yes.

Q In this case we have the number 8 listed here. Tell

us about how this one would have been reimbursec.

A This one, the basic, even though it's a different
number the base is still 5. They happen to just have the same,
and we would've paid one additional unit because it's only 8
for the minutes because we consider those minutes. So it would
have been reimbursed at a total of 6 instead of a total of 8.

Q So even though the charge is $560, the same as the 8
units, even though this says 8 —-

A Yeahh. We don't reimburse based on bill charges.

Q Okay. So you just based it on whatever is in this
bex?  Even though that says units you reimburse based cn
minutes?

A Based on the code that's in D and based on the units

that are supposed to be minutes in G is what we reimburse based
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total; 1is
A
Q

A

Q
A
Q

So this would've been reimbursed at © units then
that right?

Correct.

And again the location is the same?

Yes.

And the provider is different in this one?

Yes. Ron Lakeman.

Now, if we go to the next page of this doccument, that

table that you had designated before, is it the same layout?

A
Q
part that
A
we paid 2,

Q

Yes.

If we move across for that same date 7/25/07, the

says anesthesia, do you see that?

Right. It says on there that znesthesiz is $560, and
0, 6, 82.

Okay. So that's the amount of.money that came out of

your pocket?

»
!

L@

=

L@

>

Q

Correct.

You being the insurance company?
Correct.

Now, this one is a little harder.
Yes.

I know it's small. I may have to zcom in a little

bit so you can see it a little better, and I may have to move

it around,

but it locks like a little bit different kind of
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form, but what is 1it?

A It's an explanation of payment. It's just different
types of members have different systems that the ECBs come
from. So this was a —-- still an EOB from Anthem, and it has
the information. It's Jjust a different layout.

So it has anesthesia, the charge is that $560. We
allowed -- I think it was 2, 29, 80.

0 I can zocm in one more time on that or twice.

A Yeah. It's 2, 29, 80.

MR. SANTACROCE: I'm sorry. Can I get some reference
as to who this is or a Bates number or something.

MR. STAULDAHER: It's the same individual. It's the
Grand Jury exhibit original number, and it's Zivad Sharrieff.

BY MR. STAUDAHER:

Q This is the same document, correct?
A Yes.
Q We can gc to the name right here. I think it is

Sharrieff Ziyad?

A Sharrieff Ziyad.

Q Okay. Sc we'll go down to the numbers again as we go
across. The £, 60 charge -~

A The charges, the plan zllowance.

Q Okay. And then what is this where it says, Remark
Code 6107

A It gives an explanation of the code. So down below
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you'll see the 610 that matches.

Q

A

That's what this is, correct?

Yes. And pretty much it will just say that, you

know, anything above the allowed amount is a write off.

A

Q
all T can

A

Q

A

Q

OCkay. And on this particular one the copay --

The copayment was 22, 98.

And then --

$206.98.

Let me make sure we get that closer. And it looks —-
see, 1t locks like an 8.

8. Yeah.

Tt's a little bit difficult.

2, 0, 6, 82.

Okay. The amount you actually -- your company

actually paid?

A Yes.

Q The last one is on the one that you said -- I think
if I understood you correctly is the -- I think you are the
secondary payor?

A Yes.

0 Okay. So what are we looking at here on this first
page?

A That's the explanation of payment, anc¢ it has the —--

Q This looks like a different -- this has a different

dollar amount up here?
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A Right. It has a different billed amount.
Q Okay. And this is -- this is related to the
anesthesia or not on this particular cne?

Do you need to see the document? Would that be

better?

A Yeah. Because I don't see a code on there.

Q Let me just bring it up tc you. Because the one I'm
interested in is the one related to anesthesia. So just take a

look through that document and point to it if you would. It
may not be the first page.

A This one says anesthesia.

Q Okay. Sc the second page is the one related to

anesthesia; is that correct?

A Yes.

Q So showing you the second page. What are we looking
at here?

A It has the dates of service. It says 9/21/2007,
anesthesia billed amount $560. It has patient savings of 2,
53, 60.

Q What 1s that?

A It would've been the disccunt amount.

Q Okay. And then if yvou keep going across?

A It has other insurance.

Q So that 1is what you're talking about when another

insurance paid?
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A

Yes.
And then you pay whatever remains?
The member’'s responsibility, vyes.

So when it says patient -- or payment amount over

here, it's a smaller dollar amount; is it not?

A

Q

Correct.

And what is that dollar amount if you can read it?

I'm zooming it in, too.

A

Q

A

Q

I think it's 56, 30 -- 48.
Okay. And then let's make sure.
Yes. 5, 6, 4, 8.

Okay. The amount that your company actually paid on

this particular claim?

A

Q

Yes.

Now, I am going to —- the same chart that we're

familiar with from the previous ones, is this also the --

A

Q

A

Q
those her

A

Q

Yes. That's the claim form 1500.

And who is the individual?

Patty Aspinwall.

And I didn't ask you on the previous documents. Were
documents as well?

Yes. The name was on there.

Okay. So same person and if we get down to the date

of service for her --

A

It's 9/21/07.
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Q Okav. If we go across again?
A Place of service, 24 which is & surgical center.
Q And if we move across here -- actually, I think there

must be another one because it looks like this is not
anesthesia?

A Yeah. Because that -- see where it says SG, that's
for the surgical center. That's the modifier for the surgical
center.

Q Let me go to the next one then unless it's on a
different page. Let me grab that other form.

MR. STAUDAHER: Court's indulgence.

THE COURT: That's fine.

MR. STAUDAHER: I'm going tc show her this dccument
because 1 think it's something more ccmplete than the cther one
is.

THE COURT: Okay.

BY MR. STAUDAHER:

Q This one is 80J as in jam. Take a look through that,
and tell me if it relates to the same claim on the same person.
Just flip through the different pages.

A Yes.

0] You had said before that that was —-- this cne
contains the HCFA Form specific to the anesthesia, correct?

A Correct.

MR. STAUDAHER: Your Honor, I'm going to ask that
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this one be replaced, either added to or admitted, but I want
to be able to share a HCFA Form on this one.

THE COURT: Any objection tc using 80 --

MR. SANTACROCE: 1Is the only difference the HCFA
Ferm?

MR. STAUCAHER: Essentially, yes.

MS. STANISH: No objection.

THE COURT: All right. So we'll just admit 80J then.

(State's Exhibit No. 80J admitted.)

BY MR. STAUDAHER:

Q Okay. I am showing you now the first page of this
document. What are we looking at there?

A It's the HCFA 1500 for Patty Aspinwall.

Q And the date?

A 9/21/07.

Q Okay. If we move across on this one, a couple of

things I want to ask ycu about on this particular form, do you
see that we have --

Well, let's look at each one of them individually.

A Rigkt. Flace of service, 24 which is the surgical
center.

Q Now, the next one is?

A The code 810, 00810 which is for a colonoscopy for
anesthesia.

Q Now, 1if we go across, this cne is designated a P1 --
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-— would that be eligible fcor additional charges?
No.

Okay. And we go across here?

5, 80 —— or 5, 60, I can't --

Let me show it to you.

Yeah.

Would it be better. You can look at any of the

forms, too, because I know it's sort cf --

A

Fa

Q
A

Q

5, ©60.
5, 60. And the minutes that were listed here?
31 minutes.

Now, one thing, I want to gc¢ back to this box here.

Do you see above this one?

A

Q
A

o

time?

A
Q
minutes?

A

Yes.
There are time -- well, do you know what those are?
It's the start and finish time.

Okay. Did your company require the start and finish

No.
So that's just on this particular form?
Yes.

And it appears, does it not, that that adds up to 31

Yes.
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0 What's depicted here for $5607?

A That is correct.

0 The location again, same location?

A Endoscopy Center of Southern Nevada.

0 700 Shadow Lane?

A Yes.

Q And the provider?

A Ron Lzkeman, CRNA.

Q I'm going to skip richt tc the last page of this

which I think it said that this had tc include the primary’'s
information?

A With the claim because it's a secondary claim. They
put it on the claim itself that it's a secondary, and they
attached the explanation of benefits cf the primary.

Q Okay. 1Is that what we are looking at on page 2 of
this document?

A Yes.

Q So when we get to the very back page of this

document, do you see the name again?

A Yes. Patty Aspinwall.

Q Is this the same date of service?

A Yes, 9/21/07.

Q And again I'm interested in the anesthesia charges

here. Does this appear to be your explanation of benefits for

the anesthesia?
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A Yes.

Q And i1f we go across, the dollar amount?

A 56, 48.

Q Is that what you actually paid on this claim?

A Yes.

] So even though another insurer may have paid, you

paid additicnally on this same claim?
A Correct.
Q Now, with regard to these records, do you rely upon

them Lo be accurate when they're provided to you?

A Yes.

o If they in fact are not accurate, will you pay on the
claim?

A We pay based on what is billed, yes.

0 If there is false informaticn on the claim though,

woculd you process it and pay it?

A Yes.

Q You would pay it if there was false information on
the claim?

A We wouldn't -- the physician is attesting that it's
ccrrect. Sc the only way that we would know that it's
incorrect is if we did an audit or if we asked for medical
records.

Q Let's just assume that you knew that there was false

information on the claim. Wculd you process it?
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A Without asking for medical records or doing an audit,
we would process the claim as we received it.

0 Yes. But if you knew that it was false, if the
information contained in there was false -~

MS. STANISH: Objection. Asked and answered.
THE COURT: Well, let her —-
MR. STAUDAHER: I1'l1 ask a different way, Your Honor.
THE COURT: You can ask this question again, and then
she'll answer it, and then you'll need to move along.
MR. STAUDAHER: Okay.
BY MR. STAUDAHER:

Q If your company knew that the claim itself had false
information in it, that you just knew that, would you process
the claim? -

A We are obligated to process the claim based on what
is billed. So if we know it's wrong, we would then do an audit

or ask for medical records.

Q Okavy.
A Otherwise we assume that it's correct.
Q Would that relate to payment from your company 1if you

did the audit and found out that it was wrong?

A If we had paid it in advance and then did an audit on
the back end, we would then do an adjustment. Otherwise we
just pay it based on what is billed.

MR. STAUDAHER: Fair enough.
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Pass the witness, Your Honor.
THE COURT: All right. Who would like to go first?
CROSS-EXAMINATION

BY MS. STANISH:

Q Good afternocn, ma'am.
A Hello.
Q I just first wanted tc start with the math, and in

particular I wanted to ensure that I understood your conversion

factor.

A Okay.

Q Well, I'm going to use my copy of your anesthesia
policy. Just disregard all cf the yellow on it.

A Okay.

Q I don’t want to write on the exhibit. Can you see
that okay?

A Yes.

0 As I understand it, vyou paid Ziyad's clzim based on

an 8-minute increment, correct?

A Correct.

Q So vou alreacy explained that the base unit is 5,
right?

A Yes.

Q And then they get 1 pcint for having the time between

1 minute and 15 minutes; is that correct?

A Correct.
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Q And so for a total of 6 units on Mr. Ziyad's claim,

correct?
A Correct.
Q And that equaled -- your testimony $206.82; does that

sound right, or do ycu need the documents?

A That's what we paid. I dcn't know 1f that included
the member responsibility because the allowed amount includes
the member responsibility.

Q Okay. Sc that's where I was having trouble with your
math.

A 38, 30 times 6 1s the allowed amount, and then we
paid 206 and the member had a portion of that.

Q Okay. Here's what I'm tryving to get at, and maybe
you can help me with the math because I thought with your
conversion factor that, oh, great. This witness does know the
math and that if I have $38.30 that I could just take that
figure and multiply it by the number cf units --

A Yes.

Q But that will not necessarily give me the amount
that's on the check to the clinic, correct?

A That's correct. Because you need to account for the
member responsibility.

0 And so --

A On the explanation of benefits, it tells you both.

It tells you the azllcwed amount. It tells you the member
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responsibility, and it tells you the paid amount.

Q All right. Then what I'm gcing to do is ask you to
figure it out for me.

MR. STAUDAHER: Margaret, I think it's there over
there.

MS. STANISH: 1It's over there?

MR. STAUDAHEK: Yes.

MS. STANISH: All right. Thanks.
BY MS. STANISH:

Q What I'm trying to determine here is what is the
value of the anesthesia service that is ultimately paid to the
clinic, and we have the bottom lines for somebody, Mr. Ziyad
who was between —-- paid at eight minutes for $206.8Z, correct?

A Right. On the EOB, it tells you on the -- it tells
you the billed amount, and then it tells you the plan allowance
which is 229, 80. The member co-share is 22, 98, and we paid
the $206.82.

Q All right.

A But you have to add the 22, 98 to come out with the
2, 29, 80. So 6 times 38, 30 is 2, 29, 80.

Q And that figure represents what again?

A The conversion factor of 38, 30 times the 6 egquals 2,
29 and 80 cents.

Q Okay. What was the check that was paid to the

clinic?
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A The check that was paid is less the member
responsibility which is the co-pay.
0 So $206.82 is what BlueCrocss BlueShield sent to the

clinic, correct?

A Correct.
Q All right. And with respect to Mr. Rubino at &8
units, the $245 and 12 minutes —-- not 12 minutes -- 12 cents,

that's what was paid with respect to Mr. Rubino's claim?

A Yes. And the allowed amount is $306.40. The member
responsibility is 61, 28, and we paid 245, 12. So if you add
2, 45, 12, 61, 28, it equals 3, 06, 40, and if you take 8 times
38, 30, it egquals 3, 06, 40.

Q Now, I am going to ask you to do more math here, and
if you need it, I have a calculator. I want you to help me out
with filling in the blank here on my fancy chart. It wasn't
produced with taxpayer money on a number of computers.

If Mr. Rubino's anesthesia time was between 16 and 30
minutes, what amount of money would have been paid to the
clinic?

A It would have been the 7 times 38, 30, and that
would've been the allowed amount.

Q Yeah. So let's do it. So 38, point, 30 times 7
units —-

A Uh-huh.

0 Is the allowed amount 2, 6, 8 and 10 cents, $268.107
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A Correct.

Q And then you have to do more math to get the amount
that actually would've gone to the clinic?

A Right. And without knowing the member benefit, I
don't know if the coinsurance would've been the same or
different, but if you want to use the same amount —--

Q Well, can you tell from Mr. Rubino's documentation?
Can you extrapolate from that what the fill-in-the-blank amount
would be?

A We always have the allowed amount minus the member
benefit, the coinsurance. The coinsurance is going to depend
on whether the member has a maximum out of pocket, whether
they've met their deductible. So without actually looking at
his benefits at that time I don't know whether it was
deductible, whether something was met. So I don't know. It's
nct a straight 10 percent, 20 percent.

0 You can't tell from the EOB on Mr. Rubino?

A It just has an amount. It doesn't say what percent

or deductible. See, it just has 61, 28. It doesn't say --

Q Okav.
A —-— 1f that's deductible or if that's a percentage.
Q All right. Suffice to say the amount --

If I want to fill in this blank, the amount would
have to be some figure between 206 -- or I'm sorry. The

number would have to be less than $268.107

KARR REPORTING, INC.
158

007986




13

14

15

le

17

18

19

20

22

23

24

25

Rt R

A You have to take away the member responsibility, yes.

Q Right. Let me do some quick math here.
A Do vou want to use the same amount? You can.
0 Yeah, let's co that.

o=l

61, 28. Sc you take 2, 68, 10 —--
2, €8, pcint, 10.

Minus 61, 28.

o o O

Well, that's the same as Mr. Ziyad's, $206.827

b=

Because again that 206 -- the member responsibility

was probably different.

Q Okay. Sc there's a lot of math involved?
A Yes.
Q But basically if Mr. Rubino had an anesthesia time

between 16 and 20, it would be $206.827

MR. STAUDAHER: Objection, Your Honor.

THE WITNESS: With the member responsibility being
that amount that we used, yes.

MR. STAUDAHER: It mischaracterizes the state of the
evidence, Your Honor.

THE COURT: Well, she just answered the question. So
overruled.
BY MS. STANISH:

Q The anesthesia time includes the time that the CRNA

preps the patient?

A When the member goes back to the surgery center at
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the actual surgical center, they start preparing for infusing
the anesthesia.

Q Does that include putting in that Hep-Lock? Do you
know what a Hep-Lock 1is?

A We don't specify like exactly what it is other than
what's on our reimbursement policy. It's a face-to-face. So
if they are facing the member, and they're in the preop, I
would say yes.

Q Did you have personal dealings with people who worked

for the clinic?

A The billing company, ves.

Q And do yocu recall the name of the billing company?
A No.

Q Would you describe your dealings with the billing

company one of confusion, that they had difficulties with
billing?

A From the facility sﬁandpoint, they used to bill on
the same HCFA 1500 where most facilities bill on a UB04, and
the CMS allows, which is Medicare, allows a provider or a
facility to bill on either form.

They have to put that modifier of SG saying it's a
facility because otherwise the physician bill and the
surgery-center bill looks exactly the same. So in a system
without that modifier it could look like it's a duplicate

claim. So the modifier is put in so it differentiates that one
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is for the facility.

They refused to bill on a UB. So they had a lot of
issues because they were constantly fcrgetting in some cases to
put that modifier on the surgical center.

Q And did you have any cther issues with the billing
company that you recall?

A No.

Q That vou recall or you didn't have any other 1issues
other than that?

A Yeah. I mean, on an ongoing basis they would send us
spreadsheets of just reviewing whether we had received their
claims, and, you know, whether we had paid it, and, you know,
sometimes they would lcse their explanation of benefits. We
would get copies for them, things like that.

Q And 1is that your experience with other clinics as
well? The billing personnel or the billing company heas

difficulty understanding the reguirements?

A No.

Q This is the only company you'wve ever had problems
with?

A Yes.

0 All right. And as far as BRlueCross goes it sounds
like —— it looks like from these contracts that you had a

business relationship with the clinic that extends back to

19957
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A That's when they signed the contract, yes.

Q All right. Does BlueCross before entering a contract
or when renewing it, does BlueCross dc any inspection cf the
facility?

A The inspection of the facility -- we do credentialing
of the providers, and the credentialing is more that they have
&z license. They have liability insurance, but we don't
physically go and visit the location.

Q Do you require them to have some kind of quality
assurance program?

A No.

Q Do vou remember who vou used to deal with when you
dealt with the billing company?

A No. Since it was back in, you know, prior -- '07 or
prior, technically between '97, you know, after that one of my
staff members, you know, dealt with them, but, you know, I was
overseeing everything. So I was aware, but I don't recall the
person's name.

MS. STANISH: Okay. Thank you.
THE COURT: All right. Mr. Santacroce.
CROSS-EXAMINATION
BY MR. SANTACROCE:

Q Ms. Gonzadlez, I can tell you one thing, we're not

gcing to be doing any math.

A I had just gotten good at it.
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MS. STANISH: Yeah, vyou're a lot better than me.
BY MR. SANTACROCE:
Q This whole billing process seems like it requires

some knowledge and expertise; would ycu agree with that?

A I would agree.
Q So I'm not going to go into that area, but I am going
to ask you a couple of things about -- Ms. Stanish asked you

about the preop area, and whether a CRNA could bill for the
preop area?

A Uh-huh.

Q Okay. I want to ask you specifically about the
postop area, okay. And if you could direct me to this, is --

I'm looking at Exhibit 218 which you testified to.
If you can direct me in this exhibit as to where the anesthesia
billing is defined.

A (Unintelligible) and time reporting.

0 Okay. Time reporting, can you see that?

A Uh-huh.

0 It says, Anesthesia time begins when the
anesthesiologist begins to prepare the patient for induction of
the anesthesia in the operating room or any equivalent area and
ends when the anesthesiologist is no longer in personal
attendance. That is when the patient may be safely placed
under postoperative supervision.

What does that mean when the patient is safely under
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postoperative supervision?
A Most often when a member has surgery, there is a
preop, and then there's the actual where the surgery takes

place, and then there is where they go and recover which is the

postop.
Q Okay. And does this apply to ambulatory surgical
centers?
A Yes.
Q And is it different than in a hospital setting?
A No. 1It's pretty much the same.
Q Well, in a hospital setting there is a specific

postoperative aree where a doctor is in charge of that area; is

that correct?

A The physician that does the surgery or —-
Q No. They hand off the patient to a postoperative
doctor?

MR. STAULDAHER: Objection. Assumes facts not in
evidence, Your Honor.

MR. SANTACROCE: Well, I'm asking her if she knows.

THE COURT: I'm sorry. I was conferring with my JEA
on a meatter relating to the trial.

So state ycur guestion again, Mr. Santacroce.

MR. SANTACROCE: Qkay. I'l11 ask it a different way.
BY MR. SANTACROCE:

Q If the patient was in the postoperative area in the
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ambulatory surgical center such as this, and the CRNA was
responsible for the care of that patient in that postoperative
area, could they bill for that?

A If they're still providing anesthesia, they can. If
they're not providing anesthesia, then they are not supposed to
if they're no longer face-to-face with that patient.

Q Okay. Well, that's not what the procedure says, and
that's why I'm confused. Let's look at that again. It says,
When the patient may be safely placed under pcstoperative
supervision, they can bill until that time, correct?

A If the medical records show that they are with the

patient, yes.

Q Okay. Where does it say with the patient cn here?

A Right before that section it says on there, Personal
attendance.

Q Okay. That is when the patient may be safely placed

under postoperative supervision. In other words, my reading of
this is that you hand off the patient to somebody else's
responsibility. Do you have a differing opinion of that?

A Again I am just going by what it states, that it has
tc be face-to-face, that they have to be in personal
attendance.

Q Okay. Fair enough. You represent Anthem BlueCross;
is that correct?

A Yes.
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Q And the particular patients that you're here
testifying to are Kenneth Rubino, Sharrieff Ziyad and Patty
Aspinwall, correct?

A Correct.

0 Now, with regard to the HCFA Forms, who prepares
those forms in this particular case fcr the Endoscopy Center?

A Their billing company.

Q Okay. So the billinc company prepares those forms
and puts information on those forms, and it is not the CRNA
that prepares the HCFA Form, correct?

MR. STAUDAHER: Objection. If she knows.
THE COURT: If she knows.
If vou don't know, don't answer.
THE WITNESS: I really don't know, but normally they
don't.
BY MR. SANTACROCE:
0 Ckay. And with regard to Sharrieff Ziyad you paid a

total of $206.82 for that claim, correct?

A Yes.
Q And that check was written to whom?
A On the explanation on here, it's the member's

explanation, not the provider's.

Q Do you have a check, a copy of the check?
A No.
Q Would the payment have been made to the prcvider that
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was under contract?
A Yes.
) So if the provider was the Nevada Gastroenterology

Center, that's to who the check would have been made?

A Yes, it would have been tc the Gastroenterclogy
Center.

Q It wouldn't have been made out to Ron Lakeman,
ccrrect?

A No.

Q And with regard to Patty Aspinwall the total amount

that your company paid was 56, 48, $56.48, correct?

A Correct.

Q And again that check would've been made out to the
centract provider and not Mr. Lakeman, correct?

yay Correct.

MR. SANTACROCE: Nothing further.
THE COURT: All right.
Redirect.
REDIRECT EXAMINATION
BY MR. STAUDAHER:

Q I want to ask, and you know we've got to revisit
these forms. I want to make sure we are clear on this. When
ccunsel asked you about postop personal attendance and
face-to-face time, what does that mean to you?

A When the member is in surgery and having anesthesia,
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and when they prepare them for the anesthesia and once they
remove them from the anesthesia.

Q Would they ever be allowed to bill for two patients
at the same time?

A If they're monitoring both patients at the same time
face-to-face.

Q You mean both patients are right there, and they
could monitcor them both face-to-face. Could they bill for both
at the same time?

A Yes.

Q Would they have to be in personal attendance of those
individuals?

A Yes.

Q If they were doing a procedure in another procedure
room and that patient was out in the recovery area, could they

bill for that patient out in the recovery area?

A No.

Q So is that what you mean by face-to-face time?

A Yes.

o) Now, with regard to the time that you were asked
about --

A The claims are up here if yocu are looking for the
claims.

Q Oh, they are.

You were asked specifically --
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Let's get Kenneth Rubino up here. I just want to be
clear on this. This is 80P as in Paul, and I'm going to go
across this just to make sure. The $38 I think it was 30
cents, you said?

A 32, 30, ves.

Q That's what you would reimburse per unit?

A Per unit.

Q Okay. What number is that based on on this list?

A The allowed amount is the $306.40.

Q Okay. Sc the allowed zmount is 3, 0, 6, 40. Is that
what vyou used to come up with your calculation of 38, 30 times

the number of units?

A You would have to divide the 3, 0, 6, 40 by the 38 to
come up with the units. From this document here it doesn't
have the time. So you weouldn't be able to -- you could assume

the total units by deing the 3, 0, 6, 40 divided by the 38, 30,
but you would need the claim.
Q Let's just go to the claim form itself. Do you see

where it says 32 minutes here?

A Yes.

Q How many units?

A That's 3.

Q Total?

A It's 8 total because it's 5 for the base, plus 32, 3
units. So a total of 8.
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Q 8, so if we take 8 times 38, 30, what number do we
come up with?

A The 3, 0, 6 and 46.

Q So that's the number you come up with multiplying
them?

A Yes.

Q Now, the amount you paid is less than that, correct?

A Is less the member's liability.

Q So whatever the member has to pay that's the part

that gets taken out, and vyou pay the remaining?

A Right. And each member has different benefits. Not
all the benefits are the same. It's based on what policy they
bought. They could have different deductibles. They could
have different copayments. Once their deductible is met, you
know, it depends on their benefits, what their liability is.

QO So this number over here, the 2, 45, 12 that you
indicated was the amount you paid, there is nc multiple of the

38, 30 that gets you to that number, correct?

A No.

0 It's only this number over here, the 3, 0, 6 --

A The allowed amount.

Q —-— 40. That's the amount that you're multiplying the

8 units by?
A Correct.

Q So this ends up beinc your payment over here, and
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this ends up being the subscriber's liability for this
particular claim?

A Yes.

MR. STAUDAHER: Pass the witness, Ycur Honor.
THE COURT: Okay.
MR. SANTACROCE: What did you do with 2187
MR. STAUDAHER: What was that?
MR. SANTACROCE: 218, where did you put 1it?
MR. STAUDAHER: It should --
THE COURT: Do you have any exhibits up there?
THE WITNESS: ©No. I gave it to him.
THE COURT: Oh, okay.
MR. SANTACROCE: You just used 218.
MR. STAUDAHER: 1It's right on top then.
RECROSS-EXAMINATION

BY MR. SANTACROCE:

0 I don't mean to belabor this point, but you keep
using the words face-to-face, and this document doesn't mention
face-to-face at least that I can see —--

A It says that it begins when the anesthesiologist
begins to prepare for anesthesia in the operating room or an
equivalent area, and it says it ends when no longer in personal
attendance. That's what we consider face-to-face.

Q Okay. So you're using face-to-face in place of

personal attendance?
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A It's just a reference of they have to be in personal
attendance.

Q Okay. But that's what you mean when you say
face-to-face?

A Yes.

G Ther: you would agree that face-to-face does not

appear anywhere in this time reporting area?

A Correct.

0 Do yvou have the documents for Sharrieff Ziyad up
there?

A No. They went back over there.

MR. STAUDAHER: No. They're back over there.
BY MR. SANTACROCE:
Q I want you to take a look at this and tell me how

many minutes were billed for that procedure.

A Eight.

Q Eight minutes, so that would be 1 unit, correct?
A Correct.

Q So yvou didn't pay based on 30 or 31 minutes?

A No.

Q And finally the 56, 48 that you paid for Patty

Aspinwall, that was not based on any time at all, was it?
A It was based on the primary's -- the member's
responsibility from the primary's.

Q Okay. But that -- well, my question was , there was
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nc time calculation where you billed 56, 48 for the procedure?

A No.

Q That was the patient's share, and that's what you
paid?

A Correct.

MR. SANTACROCE: Nothing further. Thank you.

THE COURT: Ms. Stanish?

MS. STANISH: I have nothing further. Thank you.

THE COURT: Mr. Staudaher, anything else?

MR. STAUDAHER: Nothing, Your Honor.

THE COURT: Any juror questions for the witness?

(Nc response.)

THE COURT: All right. Ma'am, thank you for your
testimony. Please don't discuss your testimony with anyone
else who may be a witness in this matter.

Thank you, ma'am, and you are excused.

THE WITNESS: Okay. Thank you.

THE COURT: May I see counsel zt the bench, please.

(Conference at the bench not recorded.)

THE COURT: We need to take another quick break.
We're going to stay a little bit late tonight 1f that's ckay
with everybody. If anybody has issues with that, just tell
Kenny.

He may or may not tell me. No, he'll tell me.

We'll work with that.
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We're hoping -- I've been told the good news is we
should be finished by the end of the month. I know that we
tcld you that we would not be in session tomorrow.

That may still be the plan, but I can't tell you that
for sure. So having said that, we're gcing to take a quick
break.

I must remind vou vou're not to discuss the case or
anything relating to the case with each other, with anyone
else. You are not tc read, watch or listen to any reports of
or commentaries on this case, person or subject matter relating
tc the case, and please don't form or express an opinicn on the
trial.

Notepads in your chairs. Follow Kenny through the
rear door.

(Jury recessec at 4:25 p.m.)

THE COURT: Why doesn't scmebody get the last witness
and Ms. Akridge, and we'll figure out what they are talking
about because I don't understand this note.

Ms. Weckerly, did you move the two insurance people
to Thursday, or are they still up in the air?

MS. WECKERLY: I moved them to Thursday.

THE CQOURT: Okay.

MS. WECKERLY: So, okay. Yeah.

THE COURT: Could we move Detective Whiteley around?

MS. WECKERLY: He's doing some things on another
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case. I can check with him.

THE COURT: Because here's my thinking. Because
well —-—

Where's the witness?

MR. STAUDAHER: They want to say something before she
brings her in.

THE COURT: Yes, ma'am. Ms. Akridge, did you want to
say something?

MS. AKRIDGE: Yes, Your Honor.

THE COURT: Okay. Come forward. We need to do this
on —— we're doing all of this -- this is all on the record.

MS. AKRIDGE: Okay.

THE COURT: And do you have her bar number already?

MS. AKRIDGE: 3353.

THE COURT: Yes?

MS. AKRIDGE: So, Your Honor, what we found cut is
that the answer, the fee issue is contained within the
document. It's already, I believe, admitted.

THE COURT: Okay. And that is the contract?

MS. AKRIDGE: Yes.

THE COURT: Okay. And mavbe you can show the lawyers
just kind of there together, or you can put it up here on the
mcnitor or something.

MR. STAUDAHER: We've got the documents. Which one,

the anesthesia policy or the contract?
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THE COURT: What you're talking about.

MS. STANISH: It's in that table.

MR. STAUDAHER: This?

MS. STANISH: Which Grand Jury exhibit?

MS. AKRIDGE: 55A, page 24.

MS. STANISH: I don't have a page 24. Do you,
Michael?

MR. STAUDAHER: I'm just locking through the Grand
Jury exhibits right now.

THE COURT: And so just for the reccrc, what you're
saying is the fee schedule we've all been trying to figure out,
hcw much the fees are for the units, it's in this chart right
there?

MS. WECKERLY: Well, it says —-- 1is that the 2 percent
reduction? Is that what you're talking zbout?

MS. MAZIARZ: No. It's a chart that says, Outpetient
Procedure Grouper.

MS. AKRIDGE: Table 1A.

THE COURT: And that shows the anesthesia rates?

MS. MAZIARZ: No. The anesthesia was included in a
combined-case rate for the visit to the facility.

THE COURT: So you're saying the way this insurer
reimbursed there wasn't a separate reimbursement for
anesthesia?

MS. AKRIDGE: Right.
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MS. MAZIARZ: As far as what we've been able to
gather from all of our phone calls.

THE COURT: That's inconsistent with what was
testified.

MS. STANISH: As well as what was in the Grand Jury.

MR. STAUDAHER: Why don't we bring her in here?

THE COURT: Yes. Let's bring her in here. She's
going to need to do this on the record. Because here's the
deal, the testimony as I heard it -- and correct me, Lawyers,
freely if you think I'm wrong -— was that it was different --
it was there —- the rate for the whatever, colonoscopy plus the
anesthesia. What you're saying is it's all together?

MS. MAZIARZ: That was the information that we
gathered.

THE COURT: Okay. Well, we need to get her in, and
she needs to explain.

MS. AKRIDGE: Except that she doesn't have any
knowledge about that —-

MR. STAUDAHER: We've got an EOB --

THE COURT: Where did you get this informaticn?

MR. STAUDAHER: -- that says Anesthesia Billing right
here. That's what the company submitted. In the explanation
of benefits it says for anesthesia, and it's a charge and a
payment. That's not included in the base agreement.

MS. MAZIARZ: We could go make some more phone calls,
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but we had lots of phone calls, and this is what we were told.

THE COURT: Okay. Well --

MS. STANISH: My understanding --

I'm sorry, Judge.

THE COURT: ©No, Ms. Stanish, go ahead.

MS. STANISH: My understanding was that as I read
this contract that it dealt with the procedures, the
colonoscopy procedures and that there was something somehow
separate with respect to anesthesia.

By the way, what you referred to talks about
anesthesiologists at 2 percent. These are CRNAs.

MS. AKRIDGE: Okay.

MS. STANISH: I don't know if that makes a difference
to you.

THE COURT: Can we maybe have on the record exactly
where this information is coming from, and who spoke to who.

And, Ms. Akridge, did you speak to someone?

MS. AKRIDGE: I did not.

THE COURT: Did the witness speak to someone? Where
is this information coming from? Because the last I heard we
were going to try and find the CMS Codes and the fee schedule,
and she was going to contact her office to see about the fee
schedule relating to the anesthesia charges.

MS. AKRIDGE: Right.

THE COURT: And then apparently someone wanted to use

KARR REPORTING, INC.
178

008006




13

14

15

le

17

18

19

20

my court clerk's computer in the back, and she was amenable to

that.

MS. AKRIDGE: Right.

THE COURT: And now we learn that, oh, no. There is
nc fee schedule. So can someone please clarify how this

informaticn has been imparted to the two of ycou?
THE COURT RECORDER: And, ma'am, could you tell me

/

your name first?

MS. MAZIARZ: Sure. Jessica.
THE COURT: And are you an attorney as well?
MS. MAZIARZ: I'm an attorney as well. I'm not

licensed here in Nevada though.

THE COURT: Okay. And you're an employee of Holland
and Hart or no?

MS. MAZIARZ: No.

MS. AKRIDGE: ©No. She's with Bryan Cave.

THE COURT: I'm sorry?

MS. MAZIARZ: Bryan Cave.

THE COURT: OQOkay.

MS. MAZIARZ: In Phoenix.

THE COURT RECORDER: Can you spell your name, please.

MS. MAZIARZ: Sure. It's Maziarz. M-a-z-i-a-r-z.

THE COURT: And then can vyou tell us what you learned
and who you learned it from.

MS. MAZIARZ: I just had a conversation with a
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paralegal at the legal department at United Healthcare, and she
was the one who called various people for us.

THE COURT: And she's located where, in Minnesota?

MS. MAZIARZ: ©No. I believe she's in Californiza.

THE COURT: So do you know where she got this
information from? Because it seems toc me -- and again,
Lawyers, correct me if I'm wrong, meaning the prosecutor and
the defense attorneys -- this seems inconsistent with the
information that the designated witness —-- whom I'm assuming
was designated by the company -- to come here in response to a
subpoena issued by the State. So the company chose who we are
gcing to get and came in here.

What you're telling us now is inconsistent with the
information we had. So I'd like to know who at the company is
saying something inconsistent with what a witness told us on
the stand, and again, you know, the State --

State, right? You didn't chocse this gal to come out
here. This was the witness that was the designated person
who -- after you subpoenaed; is that what happened?

MR. STAUDAHER: That's correct, Your Honor. That's
who testified at the Grand Jury.

THE COURT: So, I mean, they have to rely on the
company to designate the correct person to come out here, and,
I mean, I'd like to know -- I don't know if the lawyers care —-

but I'd certainly like to know who's telling us something
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different than what the witness who was designated, flown out
here at State expense has told us and everybody relied on.

MS. AKRIDGE: I agree, Your Hcnor. Let me just say I
think the subpoena actuzlly hac Xatie Kelxa's name on it zs
opposed to a list of areas to cesicnate & witness.

THE COURT: Okay. I apclc e.

Q
[N
N

MS. AKRIDGE: Yeah. No wcrries.

THE COURT: I assumed it was COR, DP, Dblah, blzh,
blah, blah records that they need.

MS. AKRIDGE: I don't think thet's the case. I mean,
I think you —--

THE COURT: Okay. I apolcgize. I mace a false
assumption.

MS. STANTISH: Then my question would be is whether
the State requested that individual. I mean, my experience
having done insurance fraud is I work with the fraud
investigator, and I'd like the State to enswer the Court's
earlier question, Who selected this witness who's been depicted
as a custodian of record?

MR. STAUDAHER: We actually subpoenaecd both, Your
Honor. We subpoenaed the custodian of records, person most
knowledgeable and specifically Katie Kalka. The reason Katie
Kalka was done is because she testified at the Grand Jury to
this very thing.

If she ended up not being a person still employed at
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that location or with the company, then we wanted them to send
whoever was available, but because she previously testified to
these very records that's why she was specifically subpoenaed
in addition to the COR, slash, person most knowledgeable.

THE COURT: So did you issue three subpoenas, or did
yvcu de Katie Crowley —-

MR. STAUDAHER: One combined.

THE COURT: -- or what ever her name is —- 1
apologize -- and/or PMK and/or COR? How did you subpoena —-

MR. STAUDAHER: COR, slash, PMK and then a separate
one to Katie Kalke.

THE COURT: So two subpoenas?

MR. STAUDAHER: Right.

THE COURT: And in response to the two subpoenas the
ccempany sent this one person?

MR. STAUDAHER: Yes. But we -- I -- our -—-

THE COURT: Do you then say she's —-

MR. STAUDAHER: Our investigator or whoever that
actually does the process serving -- when I do the subpoena
request, 1 say, Look, this is the person that came out. If
that person can't do it or there's some problem, then they need
tc send somebody else, but if this person is still available
and can come out, then that's the only person we would need.

So that's how it gets relayed to the investigator.

The investigator calls the company or whatever to find out if
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thing.

Two separate subpoenas were what were originally

ordered by our office for, you know —-- which ones actually got

to the company, I don't know.

words, you two ladies

said in

it's all

THE COURT: Okay. And then I guess -- so in other

contradiction to what we've heard in the past that,

some kind of combined charge; is that correct??
MS. MAZIARZ: That's correct.

THE COURT: And all you have is the name of a

paralegal. Is this an in-house paralegal?

person's

MS. AKRIDGE: Yes.

MS. MAZIARZ: Yes.

THE COURT: Okay. Could we at least have that
name on the record?

MS. MAZIARZ: Her name is Christina Stecki.
THE COURT: Do you know how to spell that?

MS. MAZIARZ: Yes. Tt's C-h-r-i-s-t-i-n-z --
THE COURT: That part I knew.

MS. MAZIARZ: Well, sometimes it's C-r.
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THE COURT: Okay.

MS. MAZIARZ: And then the last name is —-

THE COURT: It could be a K, okay, to be fair to you.

MS. MAZIARZ: And then the last name is Stecki.
S-t-e-c-k~-1i.

THE COURT: ©Qkay. I'm going to ask if you don't
mind, ladies, if you'd go back out, and then we're going to try
to -—— I'm going to see what the lawyers say, anc then decide
where we are going from here, and so go ahead and --

MS. AKRIDGE: Okay. Sure.

THE COURT: Dces anyone have any questions for them
while they're here?

MR. STAUDAHER: Well, I just —-

THE COURT: These two ladies.

MR. STAUDAHER: It just seems like we should bring
the witness in at some point and talk to her. Because I'm
lcoking at a record from their company —-—

THE COURT: ©Oh, no. She's not off the hook. Don't
put her on a plane.

MS. AKRIDGE: She's still out there.

THE COURT: Yes. Don't drive her tc McCarran
whenever you do.

MR. STAUDAHER: -- it says anesthesia billing --

THE COURT: Don't send her off.

MR. STAUDAHER: That's what it specifically says in
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the EOB is for anesthesia, not a global fee or anything like
that is delineated.

THE COURT: Yes. I'm really concerned. I mean,
frankly, I'm concerned that we're hearing from one part
apparently of the company, it's this, and we're hearing from
another part of the company -- oh, by the way, under oath and
before the Grand Jury -— that it's something else, and, you
know, the State relied on what was presented at the Grand Jury.
That's been —-

Yes, Ms. Stanish.

MS. STANISH: If I could talk about what was
presented at the Grand Jury, I don't think the State should be
so surprised about this particular witness's lack of knowledge
and blame it on civil attorneys.

MR. STAUDAHER: I'm not trying to blame it on
anything. I just want to get the proper information.

MS. STANISH: Well, I just think the case should have
been investigated before trial.

THE COURT: Okay.

MS. STANISH: Okay. My point is —-- Your Honor, I'm
sorry —-- at the Grand Jury Mr. Staudaher asked the witness
whether she knew what the base unit was, and she said, Ne¢, 1
don't know. I mean, it seemed to me to be indicated in the
Grand Jury that this witness didn't have the pertinent

knowledge so that we could put a value on the anesthesia
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service.

THE COURT: Well, I'm more concerned -- and unless
I'm confused —— that we're hearing killing was done two
different ways for the enesthesia. Is that what everybody else
heard?

MS. WECKERLY: Well, yes. I mean, it sounds rezlly
different. I think —-

THE COURT: It sounds really different to me, and I'm
wondering why is the one company presenting two different views
of how this is done. That's why I'm concerned.

I mean, however it's done we need a fee schedule to
say a colonoscopy with 3 minutes of anesthesia is going to cost
this. A colonoscopy with 32 minutes cf anesthesia is going to
cost this. A colonoscopy with 17 and a half minutes or
whatever the real number is is going to cost that.

That's what we need to kncw. And so is that record
going to answer that gquestion, or is there some other record
out there that's going to answer that question? That's really
what the issue is.

Here's what it costs at this amount. An endocscopy
for 5 minutes, endoscopy for 32 minutes, endoscopy for 12
minutes, how much are those three things going to cost the
insurer? That's the issue here because it's insurance fraud
and theft, and so that's what we need to know.

Are you telling us that whatever the information is
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MS. MAZIARZ: Your Honor, what I'd like to dc is call
back in-house and go over this again with theﬁ to make sure
that —--

THE COURT: Okay. We have a wonderful feature as
Ms. Akridge knows called Court Call, and we also just have a
gcod cld-fashioned telephone and a microphone, and so, you
know, &t some point I think somebody from the company, you
know -- I don't think they can slough it off on the twc of
ycu -- I think we need somebody from the company to explain to
us what the situation is and why we apparently have the wrong
witness here, maybe the right witness and the wrong records or
the right records and the wrong witness or whatever's going on.

So I'm going to excuse you ladies, let you dc that.
I'm going to talk to the lawyers.

MR. SANTACROCE: Your Honor, I'm going to object to
that. We are not in the investigatory stage of this case.

THE COURT: No. I know we're not. That's why I
said, Mr. Santacroce, I'm going to send them out.

There's two problems going on here. There is what
are we going to do with this trial going forward, number one,
and there is number two, you know, why is there the wrcng
witness here telling us different things, one thing under oath.
Now, their lawyers are coming in here telling us something

different.
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That's a different concern; wouldn't you agree?

MR. SANTACROCE: I agree with whatever you say, Your
Henor.

THE COURT: No. I mean, the Court's concerned. Wiy
dc we rely and spend all this time based on what a witness has
tcld us under oath, and then the lawyers come in and say, ¢h,
nc. That's something totally different. I'm wondering why we
wasted over an hour if it's wrong.

MR. SANTACROCE: I am, too.

THE COURT: I'm concerned about that.

MR. SANTACROCE: And I'm more concerned about the
procf issues with wrong testimony.

THE COURT: All right. Here's what I would suggest.
I don't know what everybody wants to do.

State, what do you want to do gecing forward?

Let me say what I suggest, and then I'll hear from
everybody since this is all a mess. We don't know what the
truth is. We don't know what we're going to do going forward.
I don't know how the defense can cross—examine her based on new
information that is coming from the attorneys.

I would say let's cue up the Meana deposition, and
deal with this later.

THE COURT RECORDER: I can't do it.

THE COURT: Oh.

THE COURT RECORDER: Jordan has to --
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MR. STAUDAHER: We can do it. We can do it.

THE COURT RECORDER: No. There's no sound. There
wen't be any sound coming out of anywhere.

MR. STAUDAHER: I can probably --

MR. SANTACROCE: Are we on the record?

THE COURT RECORDER: Yes.

THE COURT: Yes, this is all on the record.

MR. SANTACROCE: I just -- I need tc renew my
objection regarding the Meana deposition very briefly.

THE COURT: Well —-

MR. SANTACROCE: I'm objecting to this coming in
because I didn't have the right to confront Mr. Meana. I
didn't have a right to cross-examine him. I sat there for an
hour and a half --

THE COURT: Mr. Santacroce, here's the problem. You
keep objecting. Every few weeks you object again on the record
to the Meana deposition.

MR. SANTACROCE: I'm not sure where it is.

THE COURT: You've objected before. Your objection
has been overruled. You did it again recently, and then
finally the State stood up and said, Why are we relitigating
this issue? And I said, well, I've allowed Mr. Santacroce to
make a record acain because I like to do that. I feel like you
should be given -- whether I agree with you or not -- I feel

like you should be given an opportunity to make a record.
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At some point in time you've made your record. You
don't have to remake it —-

MR. SANTACROCE: CQkay, Judge.

THE COURT: -- every so often —-

MR. SANTACROCE: Well, I cbviously -—-

THE COURT: -- the record --

MR. SANTACROCE: 1 obviously think it's a very
imporTant issue.

THE COURT: It is an important issue, and I don't
mean to minimize the issue, but you objected when they scught
tc admit the deposition transcript. You objected again —- 1
den't remember if it was a few weeks ago before we started the
trial. I think you cbjected again, and I entertained argument
again, and finally the State stood up -- I don't remember what
day it was -— the State stood up and said, Well, why are we --—
it was Ms. Weckerly. She said, Why are we doing this again?
Hasn't this all been litigated?

Do you remember that, Ms. Weckerly?

MS. WECKERLY: I do.

THE COURT: And I said, Well, Ms. Weckerly, vyou are

correct, but I'm letting Mr. Santacroce make a record. So that
was the record. We don't have to remake a record every few
weeks.

MR. SANTACROCE: Well, you know, I have a short

memory, and someone cnce told me the third time is the charm.
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So I was just going by that statement, Your Honor.

THE COURT: Well, it's not. I mean, I think you'wve
made your record, and we don't have tc keep remaking the record
because, you know, for appellate purpcses you can go back and
say we objected to this. I mean, vour cbjection is again noted
for the record. For the recorc, it's ncted —-

MR. SANTACROCE: But -—-

THE COURT: -- but we don't have to keep rehearing
argument. Like I said, just because this is dragging on
forever doesn't mean yocu have to keep rearguing all the motions
from months ago.

MR. SANTACROCE: Well, I didn't mean this to be a
10-minute argument. All I wanted to do was put it on the
record so I would know where to find it if -- in case there was
an appeal.

RICHARD WRIGHT: That was a joint.

THE COURT: 211 right. Sc what are we going to do
gcing forward?

What is the State's suggestion at this point?

MS. WECKERLY: Well, my suggestion is they can cross
this witness to the extent of her knowledge. We've noticed an
expert, a designated expert. We'll get an expert here from
that company who can do it accurately.

MR. SANTACROCE: I move to strike her testimony.

RICHARD WRIGHT: Right. I'm worried I'm doing more
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if we end up striking it.

MR. STAUDAHER: Well, her testimony is, I mean, there
is no indication other than from the lawyers that there's any
problem with her testimony regarding these documents. The
documents are what she testified to as fer as her record. They
can cross her on those.

As far as the actual fee schedule that everybody is
at issue with, I mean, clearly if she dcesn't have it, then the
company needs to provide somebody who does have the fee
schedule to talk about that issue. We designated a person most
knowledgeable or COR or designee for these issues, and that's
what we think that they need to provide.

Now, if she comes in here and testifies differently
than what her lawyers just came in and said the policy is --

What they're saying does not match up with the
records.

THE COURT: Absolutely. It doesn't match up with
what she said. I don't agree with the State that it's not a
big deal that a company's lawyers come in and say, oh, by the
way, this is wrong. It's this other answer based on a
paralegal. I don't know. I have a real problem with a witness
representing a company saying one thing, and the company's
lawyers coming in and telling us something different.

MS. WECKERLY: They are not the —--

MR. SANTACROCE: But plus we already know —-- we know
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there's an issue. We know there's contradictory testimony or
evidence. For the State to now proffer this witness as heaving
knowledge of that is wrong. I mean it, it borders on
misconduct again.

THE COURT: No. I can’'t blame the State for this
mess.

MR. SANTACROCE: I'm not blaming the State fcr what
happened. I'm blaming the State for suggesting to go forward
with this witness knowing there is an issue. I'm not faulting
the State for what happened, but for us to go forward now with
a witness that we know is contradictory to what others have
told us would be improper.

THE COURT: When can you get this expert from --

MS. WECKERLY: Well, I have tc make a, I mean —-

THE COURT: Is this person coming in from Minnesota
or what?

MS. WECKERLY: Well, I mean, we've got to make a
phone call to see who we can get here because, I mean, this is
like five minutes ago. So, I mean, I don't know who it is or
where they're going to come from, but it's noticed that way.
So we can get someone here, and then I guess the Court can, you
know, hold in abeyance whether to strike the testimony or not.

THE COURT: I don't know. In the pretrial it seems
tc me this should've been gone over. Like, okay, what are you

basing your figures on. It's simple arithmetic, you know, okay
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MS. STANISH: This Wednesday?

THE COURT: What?

MS. STANISH: This Wednesday?

MR. WRIGHT: Tomorrow?

THE COURT: Yes.

MR. WRIGHT: No.

THE COURT: So what do we —-- okay. So the State
should rest Friday, and we'll go as late Friday as we need to
finish essentially.

MS. WECKERLY: That's fine.

THE COURT: I mean, assuming —-- oh, shoot. OCne of
the jurors who was leosing her insurance or something has a
dector's appointment. So we may only be able to --

That was inadvertent. Trust me.

Let me find out scheduling because we may only be
able to go until 4 on Friday.

MS. WECKERLY: I still -- unless they have a rezally
extensive cross of Olson and Meana's referring, I still think
we could finish.

THE COURT: Right.

MR. SANTACROCE: I don't see Meana's --I don't see it

being that long.
MS. WECKERLY: Right.
THE COURT: Yes.

MS. WECKERLY: So I think we might still be ckay.
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THE COURT: ©Okay. And then what do we have to look
forward to next week then? I know you don't want to tip your
hands, but, you know, it's getting kind of late in the game.

What are we looking at for clesing? I mean, I've got
all these jurors, you know, trying to balance their wvacations
and, you know, this and that. I need tc xnow here for
scheduling.

MR. SANTACROCE: No more than & day or two, right?

MS. STANISH: A day or twc.

THE COURT: Okay. For the defense case?

MS. STANISH: Right.

THE COURT: Okay.

MR. SANTACRCCE: How abcut you?

MR. WRIGHT: Joint.

MR. SANTACROCE: Ckay.

THE COURT: OQkay. So —-

MS. WECKERLY: Well, cn Friday can we have scme
indication if they're actually calling pecple because we've
pretty much given week by week, day by dey --

THE COURT: No, I know.

MR. STAUDAHER: Yes.

THE COURT: That's what I'm saying. The time to show
your cards is really here because, I mean, I get it. You don't
have to do all this. The State's been, I mean, 1 say it again,

you know, I've vyvelled at Mr. Staudeher a few times, but you
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know, you've got to give credit where it's due, and they have
been excellent in accommodating the defense in every way in
terms of disclosing witnesses and sending over statements and
information and getting whatever they've been asked to get. So
there is -- so a little courtesy going the other way might be
nice here, not just for them, but for the Court.

MR. SANTACROCE: I acree. I agree.

THE COURT: I know. And again, as you know, the
Ccurt's getting the letters, and they are complaining to the
bailiff, and they've got a vacation, and they've got a this,
and they've got a that, and I'm trying to keep track of it all

and figure cut, you know, when are these people likely to be

excused. So you know, Ms. Pomykal reported today she's feeling
weakness in her legs. You know, I'm balancing all of this
stuff. So I'm trying to —-- I need to know.

MR. SANTACROCE: We are looking at a couple of days
next week. What, I don't know.

THE COURT: I'm not going to —-

MR. SANTACROCE: You never know. We have to
reevaluate.

THE COURT: I'm not gocing to shoot vou if you are
Wrong.

MR. SANTACROCE: Ckay. Well, I didn't -- I mean, I
den't want to tell them the whole load of witnesses, and then

we don't call them.
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MS. WECKERLY: We just want to know Friday, right?

MR. SANTACROCE: No. We're bearing down, figuring
out what we already have in. We might add or detract by
putting someone else on.

MR. STAUDAHER: We have a list. We have eliminated a
number of witnesses here at the end, and we gave them the
latest version of what we sent to them indicating who we are
not calling that was originally in our lineup. So that's
pretty much it.

THE COURT: No. Like I said, I think the State has
been really great.

MS. STANISH: I did identify yesterday one of the
experts that we thought would testify in advance of the Friday.

THE COURT: So maybe you guys rest on the 25th. We
could do closings then and instructions maybe the 26th and the
27th which would give it to them on Friday of next week. Does
that sound realistic?

MS. WECKERLY: Yes.

THE COURT: Okay.

MS. STANISH: Your Honor?

THE COURT: Yes.

MS. STANISH: Sorry, another issue relating to
Government Exhibit 210A. I have to admit I looked at the first
page and thought this was just going to be regular computerized

claim information, but I see it has attached to it a report of
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investigative activity from the Office of the Investigating
General. I caught it that the witness testified that OIG was
conducting an investigaticn, and therefore they provided this
spreadsheet, and to me this is going once again into 404 (b)
evidence, and, vyou know, I get these exhibits, and I try to
lcok at them cuickly, but this -- and it's my bad for not
catching this -- but this is a report of investigation of an
officer requestinc the details of the VA claims data.

~MR. SANTACROCE: What did you want out of that? I
mean, can we just remove part of that?

THE COURT: Yes. Maybe we could just pull out z page
or something?

MS. WECKERLY: Yes. I think it's the request for
this -- for this case. I think it's them saying we want -- or
their response tc us.

THE COURT: Cculd we just take that page out if the
rest of it 1s what ycu want?

MS. WECKERLY: Can we just lock at it and then
we'll —-

THE COURT: Sure.

MS. WECKERLY: -—- let you know.

THE COURT: Mavybe you can work it out between the two
of you or both sides. If we can, great. If not —-

So I'm thinking we'll be dark on the trial then

Wednesday.
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MS. STANISH: Your witness testified about an OIG
investigation which is based on this and that.

MS. WECKERLY: I'm just going to confirm that the two
tomorrow can come Thursday or Friday.

THE COURT: Okay. Try to put them on for Thursday.

MS. WECKERLY: Okay.

THE COURT: When is thet lady's -- the juror's --
doctor appointment?

THE MARSHAL: We have -- Ms. Mayo has one Friday at
4:30. She says she needs to be out by 3:45 tc make it there on
time because it's across town, and then we have —-—- Mr. Billotte
has another one on June 24th at 1:30.

THE COURT: So maybe we could put them --

MS. WECKERLY: Thursday.

THE COURT: -- on Thursday. That would be better.

MS. WECKERLY: Thursday. Sure.

THE COURT: And you need to find out more about
Ms. Mayo.

All right. So we can zll go to lunch then.

(Proceedings recessecd 12:17 p.m. to 1:30 p.m.)
(Outside the presence of the jury.)

THE COURT: So I don't know if I made it clear before
the break, but we'll be dark tomorrow and then have everybody
for Thursday. Does that work?

MS. WECKERLY: I've called them. I think they'll be
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Thursday or Friday, but how, you know, we said Thursday. I
just haven't --—

THE COURT: Okay. If for some reascn there's a
problem —--

MS. WECKERLY: I'll rezlly try to get them.

THE COURT: No. Well, I was going to say, I hate to
start really early, but maybe we'll have to then steart at 8:30
or something on Friday just to make sure that we finish up.

(Discussion between attocrneys.)
MS. WECKERLY: I'll be persuasive that it's Thursday.
THE COURT: Bring them in.
(Jury entering 1:34 p.m.)

THE COURT: 2ll right. <Court is now back in session.

And the State may call its next witness.

MR. STAUDAHER: State calls Katie Kalka to the stand,
Your Honor.

THE COURT: All right.

Face this lady right there.

(State's witness, Katie Kalka, swcrn.)

THE CLERK: Please be seated, and please state and
spell your name.

THE WITNESS: Katie Kalka. K-a-t-i-e, K-a-l-k-z2.

THE COURT: All right. Thank you.

Mr. Staudaher.

MR. STAUDAHER: Thank vyou, Your Honor.
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DIRECT EXAMINATION

BY MR. STAUDAHER:

Q Ms. Kalka, what do you do for a living?
A I'm a fraud investigator with United Healthcare.
Q And what kinds of things do you do as a fraud

investigator?

A We answer subpoenas and requests for information from
law-enforcement agencies and regulatory agencies. We provide
them with documents, claims data, that sort of stuff when it's
asked for. We also file reports with state agencies and law
enforcement for doctors and members who are suspected cf
ccmmitting health-insurance fraud.

Q So in your capacity as an investigator, do you have
zccess to the records of your business?

A Yes, I dc.

Q And when I say that, I mean the billing records, the
centracts, things like that?

A Yes, sir.

Q Have vou accessed those records in preparation for
ycur tftestimony today?

A Yes, I have.

Q Have you provided records of your company in
preparation for today?

A Yes, I have.

Q Now, are those records themselves kept in the
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ordinary course of business?

A Yes, they are.

Q And the records that you provided, are they fair and
accurate representations of what's contained in your company
files, or computers, or the like?

A Correct. Yes.

MR. STAUDAHER: Your Honor, may I approach?

THE COURT: You may.

MR. STAUDAHER: And these have all been previously
shown to counsel.
BY MR. STAUDAHER:

Q We're going to go through a couple of documents here
that T believe may have come from you, but I want you to tell
me if they -- if you recognize them or not, and I'm going to
hand them to you one by one.

A Yes, sir.

Q The first one is marked as State's Proposed 216. Can

vou tell me if vou recognize that document and if so what it

is.
A I do. 1It's the electronic claim for Patty Aspinwall.
Q When you say an electronic claim, what do you mean by
that?
A Tt's the HCFA 1500 medical claim form, but it's filed

electronically within cur system rather than a paper-claim form

being sent in.
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0 We've had some other HCFA 1500 in paper form --

A Uh—-huh.
Q -~ and it looks a little different than that?
A Correct. Because it's an electronic entry instead of

a handwritten entry or a typed entry cn & form.

Q Does it -- I mean, are there, like, number and box
designations on the form?

A There are. And they are the exact same as what's on
the paper HCFA 1500 Form.

Q Now, if you flip throuch that same document, 1f you
would go to the next couple of pages, I think there are some
other things in there as well.

A Correct. We have a copy c¢f the check paid tc Nevada
Gastroenterology Center.

Q Okay. And just for the reccrd, if we refer to
certain pages, there'll be a number dcwn here and in this
particular case it says GJ Desai and it's got a number 1191.

You den't have to use the first two zercs.

A Okavy.

Q So that's the check?

A Correct.

Q Now, when you say check, is this something that came

from your company?
A Yes.

Q To where?
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A To Nevada Gastroenterology Center.
Q Is that related to the claim that you're referring to

in the first part of this document?

A Yes.

Q Okay. And is there another page of this as well.

A There is. The explanation of benefits that was sent
to Patty Aspinwall which is a three -- two-page document

explaining the charges and what was paid and why it was paid,
and then also the last document -- the 1194 —-- is the provider
explanation of benefits that was sent to the facility.

Q Okay. Can I have that back. I think that that one
got mixed up because it's BlueCross BlueShield.

Now, I want to show you some -- it locks like some

scrt of agreements or the like. Can you tell us what they are
if you recognize them. This first one is designated as 80S as

in Sam. Tell us if you recognize that document and what it is.

A I do. This is the ancillary provider participation
agreement. So this is the contract between United Healthcare
of Nevada -- United Healthcare and the Endoscopic Center of

Nevada. This was the provider document that they were
contracted with us for to be a participating provider.

Q And on the very back of it is there a signature page
scmewhere in this document?

A Yes.

Q And who is the signatory on that document, the
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document provider?
A The provider was Dr. Desal.

MR. STAUDAHER: Your Honor, I'm not going to move to
admit this at this time.

THE COURT: That's fine.

MR. STAUDAHER: I just want tc have it as a Court's
record of the contract that was provided by this witness.

THE COURT: Okay.

BY MR. STAUDAHER:

O With regard to the next dccument which is 229, can
you tell us what that is?

a Yes. This is the anesthesia reimbursement pclicy.

Q That was -- I mean, was it in effect, this particular
one, was it in effect in 20077

A It was, yes.

Q Okay. Is this the policy that your company uses to
determine reimbursement for anesthesia billing?

A Yes, sir.

MR. STAUDAHER: At this time, Your Honor, I would
mcve for admission of State's 229 and State's 216, and I will
obviously not move for admission of 80S at this time.

THE COURT: Any objection tc those two exhibits?

Ms. Stanish?

MS. STANISH: If I may just voir dire the witness,

Your Honor?
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THE COURT: Sure.

VOIR DIRE EXAMINATION

BY MS. STANISH:

Q Good zfternoon.
A Good zfternoon.
Q I just wanted --

MR. STAUDAHER: Margaret, do you need these?
BY MS. STANISH:
0 Well, let me start with this. How long have you been
emploved at the United Healthcare Group?
A Eight and a half vyears.
0 And have you been so emplcoyed in the capacity of a
fraud investigator?
A Yes, ma'am.
Q All right. 2And with respect to the anesthesia policy
that is Government's Exhibit --
What's the number I'm at?
MR. STAUDAHER: It's right there.
MS. STANISH: All right.

BY MS. STANISH:

Q Government's Proposed Exhibit 229, that sets forth
the -- as I understand it -- the policy for reimbursing for
anesthesia services, correct?

A Correct.

Q Does it contain the conversion factor, the price that
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is assigned to each of the units?

A No, it does not.

0 Do you have a document in your possession that tells
us what that amount is?

A No, I do not.

Q Is there —— do you -- is there a reason why you don't
have the document?

A I do not have the fee schedule with me, no. I was

not asked for the fee schedule.

Q Do you have access to the 2007 fee schedule?

A I would have to go to network management, and they
would have to pull it for me. I do not have access to the fee
schedule. I only have access to the contract, the blanket
contract.

Q And that blanket contract, does it actually address

anesthesia services in particular, or does it just relate to
the procedure side of the house?
A I would have to take another look at the contract in

order to determine that.

Q All right.
A I did not study it for that.
Q All right. Showing you proposed 80S. If there is

anything else we need to look at —-
A Okay.

Q Is that it? 1Is that the only one?

KARR REPCRTING, INC.
82

007910




10

11

13

i4

15

16

17

18

23

24

25

A This is the only one.
0 All right.
THE CLERK: I'm sorry. What did you say?
MS. STANISH: 20S.
THE CLERK: 1Is that what that is?
THE WITNESS: 80S as in Sam, yes.
It does not appear that this directly speaks of the
anesthesia CPT codes.
BY MS. STANISH:

Q All right. So basically what you have is the claim
form, the amount of money that was actually paid but not the
fee schedule?

A Correct.

Q Does the -- co you knocw —- well, let me --

I know you're a fraud investigator, but do you also

have experience in calculating the value of anesthesia

services, or is that a billing coder specialist that dces that?

A That's a claims processing specialist that would do
that.
Q All right. So you're basically the custodian of
records who is designated to work with law-enforcement folks?
A Correct.
MS. STANISH: All richt. T understand.
May we approach, Your Honcr?

THE COURT: Of course.
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(Conference at the bench not recorded.)
MR. STAUDAHER: May I proceed, Your Honor?
THE COURT: Yes, please.
CONTINUED DIRECT EXAMINATION
BY MR. STAUDAHER:
0 Let me ask you a couple of questions about the

Exhibit 229, the anesthesia policy with your (unintelligible),

okay?

A Yes, sir.

0 Now, you said that this one -- and I'm displaying it
now, the first page of this document -- you said that this was

the one that was in effect in 2007; is that right?

A Correct, sir.

Q Now, as we move through this I want to go to a couple
of pages, specifically this section here. In -- first of all,
dces it say that —- up here talk about the ASA Relative Value
Guide?

A Yes.

Q Is that some sort of benchmark, or how does that

inccrporate into this document?

A Acttvally, 1f you go back to the first page I believe,
and if you go down to the overview, it states that the American
Scciety of Anesthesiology Relative Value Guidelines, the
Crosswalk Guide and the CMS Guidelines are all used to create

this policy.
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Q So it's not just something you came up with on your
own? You incorporate other sort of policies along those lines
for this document?

A Correct.

Q Okay. Now, as we move to the next -- to that same
page that I was on, that paragraph, can you tell us what this
specific thing means.

A This means that the basic preoperative and
postoperative visits which means the interviews before when
they -- the anesthesiologist comes and meets with the patient
beforehand, the administration of the fluids, the monitoring of
the heart rate, the cxygen, the blood pressure are zll basic
components. So they are included in the base value of the
anestheslia service.

Q What is a base value?

A The base value of five units, which is basic -- your
basic anesthesia --

MS. STANISH: Objection. Foundation.
THE COURT: Lay a foundation.

BY MR. STAUDAHER:

0 How do ycu know these things?

A I loocked it up in the CPT Codebook and in cur
pclicy —-

Q Do you have access to that as part of your normal

business that you do?
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A Yes,

I dc.

Q And do you use those things in the course of your

business to conduct your investigations?

A Yes,

I doc.

Q Is that something that you looked at that was related

to the 2007 time period that is in question?

A Yes.

Q So this isn't something that's a current CPT Code.

It was back then that you had access to, looked it up and

utilized it?

A Correct.

THE

COURT: When did you -- I'm sorry.

When did you look this up in the CPT Codebook?

THE

WITNESS: When I first. looked up the documents

three years ago in 2010 --

THE

THE

COURT: Okay.

WITNESS: -- and we -- in our offices we keep

archived copies of all the CPT Codebooks so we can go back and

refer to them

TEE

THE

THE

Codebook?

THE

THE

when necessary.

COURT: Okay. So vou lcoked it up in 2010 --

WITNESS: Correct.

COURT: —-- but then did you use a 2007 CPT
WITNESS: Yes.

COURT: And this is like these books, they're
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actually physically books, bound, old-fashioned, good
old-fashioned books, and what are they, on a shelf somewhere in
your office?

THE WITNESS: Correct.

THE COURT: Okay. So you go and you look it up, and
now as you sit here today are you remembering from 2010 what
that number was?

THE WITNESS: I actually re-went through all my
notes, the books and everything in preparation for today.

THE COURT: Okay. And you would've done that I'm
guessing within the last week or two?

THE WITNESS: Correct.

THE COURT: So you didn't check the codebook again?

THE WITNESS: No.

THE COURT: You just looked at your notes?

THE WITNESS: Correct.

THE COURT: Okay. And did you bring any of that
stuff with you?

THE WITNESS: ©No, I did not.

THE COURT: OQkay. So &s you sit here today you are
testifying on your memory basec on your notes, based on your
review of this CPT Ccdebcocok in 20107

THE WITNESS: Correct.

THE COURT: Okay.

A
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BY MR. STAUDAHER:
Q So when you say that those things are included —--

MS. STANISH: Objection still, Your Honor. It's
hearsay.

THE COURT: Let me ask you —-

MR. STAUDAHER: Well --

THE COURT: -- you didn't bring your nctes tcday, and
the CPT Codebook, is that something that is there like an
electronic copy of that codebook or anything like that, or do
all you have is the physical codebooks c¢r what?

THE WITNESS: No. You can actually go online to the
CMS website and put in the code and the year, and it will come
up with what -~ the information vou're locking for zs well.

THE, COURT: Okay. So you can do that, »nut yvcu need
tc be like a subscriber to the webpage cr something?

THE WITNESS: Not for CMS, no.

THE COURT: Okay. 1Is it the same? The CMS website
would have the same information as the CPT codebook?

THE WITNESS: Yes.

THE COURT: Okay. And so what you physicelly consult
in your office, these good old-fashioned bound books, somebody
else with the proper code could look cn the computer and get
that information?

THE WITNESS: Correct.

THE COURT: Okay.

KARR REPORTING, INC.
88

007916




18

19

20

23

24

25

Counsel, approach.
(Conference at the bench not recorded.)

THE COURT: Just to make sure I understood ycu. You
did not bring your nctes with you when you came here to
testify; is that correct?

THE WITNESS: Correct.

THE COURT: You left those back in the office?

THE WITNESS: Correct.

THE COURT: Okay.

All right. Mr. Staudaher, go on.
BY MR. STAUDAHER:

Q So vou were talking about this particuler procedure
here, this particular set of items, the preoperative
evaluation, postoperative evaluation is contained within the
base unit according to your policy; is that correct?

A Correct.

Q When we go forward in this, specifically the next
section which is on'page 4 of this 28 page document at the very
top, the area where it talks about CMS guidelines and
time-based anesthesia, what is that?

A That is CMS Guidelines that time-basec anesthesia
must be reported in actual time, so many units. So if 30
minutes is performed, 30 minutes needs to be billed.

Q It actually even says in one minute increments that

it needs to be reported; is that correct?
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A Correct.

Q And that's your policy of your company?

A Correct.

Q Is this policy disseminated to the providers when
they actually -- are they aware of it in some way when they

cecntract for services with ycu all?
A It is my understanding with credentialing that they
dc.
MS. STANISH: Objection.
THE COURT: Sustained.
BY MR. STAUDAHER:
Q If vou know, I mean, do yocu have first-hand knowledge
of this or not?
A No.
Q Okay. So this is again the policy of your company;
is that right?
A Correct.
Q Now, if we go down here where it talks zbout the

actual standard anesthesia maximum, do you see that?

A Yes.
Q Relate tc us what we're looking at here.
A This is the formula that is used to determine what

the reimbursement amount would be.
Q Okay. And it says the standard anesthesia max, and

then there's also ancther one which is below that that also
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says standard anesthesia max. What is the difference between

these?

A One is with a modifier AD. One is without modifier
AD

0 Now, what does that mean, modifier AD versus not AD?

[
s

I do not know what that modifier is off the top of my
head. I woulc have to look it up on ocur computer program.
Q Actually, is it contained in the definitions section

of this actual document if you go down to the bottom?

A Okay.
Q Do you see that?
A Yes. So medical supervision by a physician, more

than four ccncurrent anesthesia procedures.
Q Okay. Now, it says -- under AD it says that, but on
AA it says anesthesia services performed perscnally by the

anesthesiolcgist; do you see that?

A Yes.

e} Now, the next one CY, do you see that?

2 oY?

O Or QY. I'm sorry. QY, what does that say”?

=]

That is medical direction of cone certified registered
nurse znesthetist by an anesthesiologist.

Q So this is one where it's scmebody being actually
supervised by another anesthesiologist?

MS. STANISH: Objection.
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THE COURT: Sustained.

Rephrase your qguestion
BY MR. STAUDAHER:

Q The document itself, your pclicy reads that it's a
CRNA being supervised by an anesthesiclogist?

A Correct.

Q So when we look back up here again under the standard
conversion, does it not say -~

MR. SANTACROCE: Your Honor, I have to object to that
last as vague and ambiguous.

THE COURT: Mr. Staudaher, if you're going to read
and quote from the record, then read and quote from the record
meaning read the reccrd the way it's written. Don't put your
spin on it or change the words if she's only relying on the
record itself. Do you understand?

If she has perscnal knowledge, you can ask her
whatever you want using your own words, but if you're relying
sclely on the record, then I think yvou need to quote directly
from the record —-

MR. STAUDAHER: Certainly.

THE COURT: -- and not change it.

MR. STAUDAHER: I will go back and read it directly
from the record, Your Honor.

BY MR. STAUDAHER:

Q CY is medical direction --
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THE COURT: I'm sorry. QY for the record.

MR. STAUDAHER: Excuse me.

BY MR. STAUDAHER:

Q QY, medical cdirection of cne certified registered

nurse anesthetist, CRNA by an anesthesioclogist; do you see

that?

A Yes.

Q And then under reimbursement allowed, it gives

percentage calculated as a mecdifier?

A Yes.

Q And it's got a 50 percent number in that situation,

ccrrect?

A Yes.

Q Now,

if we go back up to standard anesthesia max, see

where it says base unit or base value, plus time increments

plus modifying units, plus conversion factor, times modifier

percentage; do you see that?

A Yes.

Q Modifier percentage is delineated here on the same

page of this document; is it not?

A Yes.

Q Now,

with regard to the asterisk which is contained

in the various items listed uncder enesthesia max it says refer

to the definitions section; do you see that?

A Yes.
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0 We'll get to the definitions section in a moment, but
I want to go through a couple of other things. When we look on
the next page of this document at the bottom where it says QX

and QZ, do you see that?

A Yes.

0 CRNA service with medical direction by & physician --
A Yes.

Q -- 50 percent. CRNA service without medical

direction by a physician, 100 percent?

A Yes.
0 So that is the conversion percentage according to
this document, conversion -—- or modifier percentage according

to this document, correct?

A Yes.

Q Going to page 7 of the 28 page document where it says
physical status modifier, P2 is described as a physical-status

medifier for a patient with mild systemic disease; do you see

that?

A Yes.

O Zero units and that -- so I can pull this coff just to
make sure you can read the whole thing -- says, additicnal

units added to the basic value; is that correct?
A Yes.
Q Now, under the definitions sections and it doces say

definitions here, and this is on page 22, correct?
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A Yes.
0 Under the definitions section talking about
anesthesia time specifically, are you able to read that, or

would you like me to zoom in on it for you?

A I can read it.

Q Can you read for us what this document -- your
company —-- defines anesthesia time as.

A Begins when the anesthesiclogist prepares the patient

for induction of anesthesia in the operating room or in an
equivalent area, i.e, a place adjacent to the operating room,
and ends when the anesthesiologist is nc longer in personeal
attendance and when the patient may safely be placed under
pcstoperative supervision.

Anesthesia time involves the continuous actual
presence of the anesthesiologist or medically directed
certified registered nurse anesthetist.

MR. SANTACROCE: Your Honor, I'm going to object.
I'm confused. Can we approach.

THE COURT: That's the confusion objection.

MR. SANTACROCE: Confusion.

THE COURT: That's NRS 48 -—-

MR. SANTACROCE: Yes.

THE COURT: Come on up.

RICHARD WRIGHT: I'll join.

(Conference at the bench not recorded.)
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THE COURT: All right. Mr. Staudaher, you may
proceed or you may continue rather.
MR. STAUDAHER: Thank you, Your Honor.
BY MR. STAUDAHER:
Q Now, we had some discussion about the basic wvalue,

and dc¢ you see the basic value defined there?

A Yes.
Q Will you read the basic value for us as well.
A The value of all usual anesthesia services except the

time actually spent in anesthesia care and the modifying
factors. The basic value, parentheses, base value includes
usual operative and postoperative visits, the administration of
fluids and/or blood incident to the anesthesia care, the
interpretation of noninvasive monitoring, parentheses, ECGs,
temperature, blood pressure, oximetry, capnography, mass
spectrometry, parentheses, placement cof arterial central venous
and pulmonary artery catheters and use of transesophageal
echocardiography, parentheses, TEE are not included in the
basic value.

Note, any procedure around the head, neck or shoulder
girdle reguiring field avoidance or any procedure requiring a
pcsition other than supine or lithotomy has either a minimum
base vzlue, parentheses, base value of 5.0 regardless cf any
lesser basic value, parentheses, base value assigned to such

procedure in the relative value guide.
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Q Okay. Now, when you were talking about the CPT Codes
and so forth and the time -- well, I guess I didn't ask you
about the time increments, but on the CPT Code issue can you
tell us how you deal with that in your determination of
anesthesia --

MS. STANISH: Objection.

MR. STAUDAHER: -- based on this record.

MS. STANISH: Objection. This -- lack of foundation.
THE COURT: Yes. Lay a little bit more foundation --
MR. STAUDAHER: 1I'll just read it then.

THE COURT -- and make it clear what you are asking.

BY MR. STAUDAHER:

Q You deal with the CPT Coding and so forth; is that
correct?
A I deal with looking at them and looking them up. I

do not deal with the processing of them.

Q But you deal with them as part of your
investigatiocons; is that right?

A Yes.

Q The definition on this page 23 of 28 says, same five
digit CPT, slash, ASA code, correct?

A Correct.

Q And then it says same CPT Ccde, same ASA Code or same
Crosswalk Code?

A Yes.
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Q Now, under time increments does it not say the
deviation of units based on -- or the derivation of units based
on time reported which is divided by a time increment of
generally 15 minutes?

A Correct.

0 So when we go back to the original page where we're

talking about standard znesthesia time, we defined the base

value, the time increments, the modifier percentage, the

conversion factor —-- I don't think I locked that up, but I
will -- and the modifying units; do ycu see those?

A Yes.

Q Okay. Sc let me go back to that just to make sure we
have everything defined. Modifying units, and if we lcok here
I'm just going to read it.

Time units added for additicnal reimbursement allowed
as defined by the physical status modifier or gualifying
circumstances code repcrted, i.e, 1 additional unit to the base
value for a pending modifier P2. See Section 2B.

When we loocked at Section 2B, did it not say that P2
and below was 0 units additicnal?

A Yes.

Q Now, that was in the modifying units. The modifier
percentage also on that same page says, The reduction in the
reimbursement allowed as defined by the modifier, i.e,

50 percent of the max of the fee max factor. For the modifier
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QK see Section 2, slash, B, and we also looked at that; did we
not?

A Yes.

Q Just making sure we have every one of these defined.
Base value, time increments, modifying units and the last one I
think was conversion factor, and I don't recall if I've done
that one, but let me look at that.

Conversion factor, the incremental multiplier rate
defined by specific contracts or industry standards for
nonnetwork physicians the applied conversion factor is based on
a recognized national source.

So those -- this we have definitions for every item
contained in this portion that is entitled Standard Anesthesia
Max; is that correct?

A Yes.

0 Now, with regard to Exhibit 216 I want you to walk us
through what we are looking at here. Because these are your
records now, the ones that we are showing you, correct -—- or
showing up on the screen; is that correct?

A Yes.

Q And if we need to zoom in on any portion of this, we
can do so, but who is this for?

A This page 1is for patient Patty Aspinwall.

0 Now, when you said that this was the HCFA 1500 Form

electronic equivalent, what are we talking about here? I see
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that there are numbers. What do those correspond to?

A Okay. Those correspond with the boxes on the HCFA
1500 Form.
Q Okay. And so up here where it's in Box 2 it has

Patty Aspinwall?
A Correct.
0] And then different information I see in Box 7C. It

looks like the insurance provider is United Healthcare?

A Correct.

Q Is that your company?

A Yes.

Q Now, as far as the other things related here I am

going to go to the next page, and we see there appears to be in
Bex 24 there appears to be scme information in the form of 2,
B, C, D and so forth; do you see those?

A Yes.

Q Now, as we go across this line here that I'm

referring to, the dates of service, what are they?

A That is the date that the procedure was done.
Q Ckay. Dc you know what the 24 is in Box B?
A 24 is our place-of-service code which is an ASC, an

ambulatory surgery center.
Q Okay. There is nothing in Box C. What abcut Box D,
the first pertion where it says 00810; do you know what that

is?
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A That's the CPT Code that corresponds with the

anesthesia service.

Q For a particular procedure or just anesthesia
service?

A Anesthesia service is my recollection.

Q Okay. Ncw, there are these QZ, QS, Pl; do you see
those?

A Correct. Yes.

0 Do those relate to the items that were defined in the

anesthesia record, for example, nurse anesthetist for the P1
which is the -- what would allow an additional unit of time to
be added?

A Correct.

Q In this case PX would not allow —-- according to your
fee schedule that we just looked at —-- would not allow for an

additional unit of anesthesia, correct?

A According to the reimbursement policy that is
correct.

Q Diacnosis code, what is that?

A 1000, that means it's related to Diagnosis Code 1

which 1is in Box 21.

QO Now, with regard to the charges under F, what are
they?

A That is the amount billed by the facility.

Q And what is the amount billed here?
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A $560.
Q Now, G looks 1like it's a category for units. There

is nothing indicated there?

A Correct.

Q Is that typical?

A For anesthesia that is my experience, vyes.

Q Okay. We'll move over across to anesthesia time.

Where is that?”
A 31.
Q Now, based on your fee schedule that we just looked
at a moment ago, how many units of time would that entail?
A Based on the reimbursement policy that is 3 units.
O Above the base units wvalue which we saw in the fee

schedule is 5; is that correct?

A The reimbursement policy, yes.

Q Okay. Sc a total of 8 kased on the math of your fee
schedule?

A Correct.

Q Now, the rest of this zs we go down, the total

charges under Box 28 the same $5€£07?
A Correct.
0 And then under the locaticns of the —- I think it's
Box 32 of the place where the service was done, what is that?
A That is the Endoscopic Center of Southern Nevada.

Q And what is the address?
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A 700 Shadow Lane 16.
Q And when it says servicing physician supplier, who is

listed there?

A Ron Lakeman.

Q So this again is your electronic version?

A Correct.

Q I want to go to what is marked as GJ Desai 1191. Can

you tell us what we are looking at here?

A This is the check that was presented to
Gastroenterclogy Center of Nevada for payment on the claim for
Patty Aspinwall.

o] Does it look as thouch bkased on your review of this
record that this was actually necotiated based on the stamps
and so forth on the back of the check?

A Yes.

Q The dollar amount of the check was?

A $249.92.
Q So on the claim that was criginally submitted of $560

this is the amount that your company paid?

A Correct.

Q Now going to the next page, do you see this?

A Yes.

0) Can you tell us what it is.

A This is the explanation of benefits that was sent to

Patty Aspinwall.
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Q I'm going to zoom in on this. Just a moment.

So vour company would've sent this document to Patty

Aspinwall?

A This is a copy of the letter that was sent to her,
yes.

0 Under services detail there is an item here listed;

what is that?
A Anesthesia.
0 If we go across, do we see the same numbers as we saw

on your previous form?

A Yep, the amount billed, the $560.

Q And there is a discount rate. Do you know what that
is?

A Correct. That would be the amount that the provider

is discounted for being a participating provider.

Q And if ycu go across to the amount approved, it says
$312.407

A Correct.

Q And then based on your plan it says here accorcing to

this record, Plan pays 80 percent?

A Correct.

@) Which was the total of 400 -- or of $24%.927

A Correct.

Q Now, the amount -- the total balance left over, this

62.48, is that something that is the responsibility of the
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patient so to speak?

A Yes.

0 Now, with regard to the per unit anesthesia charge,
dc you know based on your review of your records of the
anesthesia policy how that is calculated?

A I do not know how that fee schedule is calculated.
It's based on a fee schedule.

Q So the fee schedule that we don't have with us; is
that correct?

A Correct.

Q Okay. Now, a couple of other questions for you. 1Is
it important that the information provided to you be accurate?

A Yes.

Q If you are —- if you have a claim submitted to you
that has any false information in it, knowingly false

information will you process that claim?

A No, we wculd not.
Q What would happen to the claim?
A The claim would be stopped and denied, and then the

provider would have the opportunity to either submit a
ccrrected claim or appezl the denial.

Q In this particular case are you aware that there was
ever any communicaticn from the endoscopy —-- in your review of
your records from the Endoscopy Center indicating that there

had been a mistake in the submission of the claim?
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A No.

Q In the event that there is false information and a
claim is denied, does that mean that you don't have to actually
make payment?

A We stop the claim and deny payment until either a
ccrrected claim is submitted or the claim is appealed.

Q Do vou rely on the representations of the provider

when processing your claims?

A Could you ask the question --

Q Do vou rely on the accuracy to process your claims?

A Yes.

Q In this particular case since it's an electronic
fcrm, what is the —-— I mean, how does it actually move through

the system? Does somebody have to put their eyeballs cn it, or
dces it -Fust roll through your system normally?

A It's my understanding that it's just processed
through the system unless it hits a flag or an alert, and then

it would be stopped and looked at by somebody.

Q Is that when you would be called potentially?
A Potentially.
0 Were you ever called on this particular claim prior

tc your inveclvement with this particular case?
A No.
MR. SANTACROCE: Your Honor, I'm going to object to

that and move to strike. I don't want to make a speaking
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objection.

THE COURT: Well, I'll see counsel up here. I'm not
sure what your objection is.

(Conference at the bench not recorded.)

THE COURT: Overruled. Go on.

MR. STAUDAHER: I pass the witness, Your Honor.

THE COURT: All right.

MS. STANISH: Judge, do ycu want us to wait until we
get additional documents? That would be my preference.

THE COURT: What was that again? I'm sorry. I'll
see counsel up here.

(Conference at the bench not recorded.)

THE COURT: Ladies and gentlemen, we're going to take
a quick recess until right around 2:35.

During this guick recess you are reminded that you
are not to discuss this case or anything relating to the case
with each other, with anyone else. Ycu're not to read, watch,
listen to any reports of or commentaries on this case, any
person or subject matter relating to the case by anv medium of
information. Please do not do any independent resezrch.
Please do not form or express an opinion on the trial.

Notepads in your chairs, follcw the bailiff through
the double doors.

(Jury recessed 2:21 p.m.)

THE COURT: Before we take our break and I let you
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take your break, a ccuple of documents you mentioned in your
testimony that none of us have, the first was you mentioned
that you can just access the CMS Codes from 2007 online but
that you need a password, or you need to know scomething. Can
you tell us how to dc that, how to access that online.

THE WITNESS: If you go tc the CMS website --

THE COURT: Okay.

THE WITNESS: -- CMS.gov —-

THE COURT: Okay. Hang on. Okay.

THE WITNESS: And what I do is I search, like, 2007
CPT Code and then the number, and it will come up with the
definition.

THE COURT: Okay. And what number would I use?

MK. STAUDAHER: 81C.

THE WITNESS: g081c0.

MR. STAUDAHER: 00810.

THE CCURT: (08107

MRK. STAUDAHER: Yes.

THE COURT: And it says -- well, what came up for me
was HCPCS, general infcrmation, like articles.

THE WITNESS: Right. A lot of those are zrchived
into PDF articles.

THE COURT: Okay.

THE WITNESS: So it takes some digging around to find

the correct report.
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THE COURT: Okay. So basically you've got tc dig
through this stuff --

THE WITNESS: You do.

THE COURT: -- and find --

MR. STAUDAHER: I can just bring my iPad up there.

THE COURT: Okay.

THE WITNESS: Unfortunately, yes, you do.

THE COURT: Okay. And then the second thing that
they wanted to know about was you menticned your notes that you
left, I'm assuming, back on your desk in Minnesota?

THE WITNESS: Yeah.

THE COURT: And I guess the question is is there any
way to transmit that to us here, e-mail or anything like that?

THE WITNESS: Not unless I go back ancd do it.

THE COURT: Okay.

MS. STANISH: Your Honor, I also have concern about

any attorney-client-privileged information that may be in those

notes.

THE COURT: Well, she said she can't do it. She just
said —-

MS. STANISH: Okay.

THE COURT: I mean, I don't know if you were in the
rcom or Ms. Weckerly had gone out in the hallway. She said

that the notes were notes she made to herself because she

researched the CMS Cocdes or the CPT Cocdes to find out the unit
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amounts or something like that in notes to herself.

MS. STANISH: Right. Right. I heard that, Your
Henor.

THE COURT: Obviously we don't want any privileged
information. So those are the only two things I recall that
she referred to in her testimony that we haven't seen.

Ms. Stanish, do you recall anything else that the
witness referred to in her testimony that we haven't seen?

MS. STANISH: Well, obviously the rate schedule.

THE COURT: I thought that was the CPT Codes.

MS. STANISH: No, it's not.

THE COURT: ©Oh, that's something cifferent.

THE WITNESS: The fee schedule.

THE COURT: Fee schedule.

RICHARD WRIGHT: How we figured out how much the
claim is

THE COURT: I get it.

RICHARD WRIGHT: Something kasic.

MS. STANISH: I think they referred tc it as the
ccnversion factor which would be the price tac that vou would
put on to each unit.

THE WITNESS: Which we call a fee schedule. So,
veah.

MS. STANISH: That's what we are missing.

THE COURT: 1Is there any way to get that transmitted
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here so that the defense can see it?

THE WITNESS: I can check in the system and see —-

THE COURT: Okay.

THE WITNESS: -- and try to get ahold of somebody if
I cannot locate it.

MS. STANISH: From 2007.

THE WITNESS: Correct.

THE COURT: Right. That's the day --

THE WITNESS: VYes. It would be archived.

THE COURT: She gets it.

RICHARD WRIGHT: Get going.

THE WITNESS: So it would be archived.

THE COURT: All right. And then why don't yocu do
that. I'm goinc to take a break in the back.

THE WITNESS: Do you want me to do that right this
minute?

THE COURT: On the --

THE WITNESS: Because I wculd have to log into my
system at work to do that.

THE CQURT: Okay. Can you do that? Did you bring a
computer with you, or maybe Ms. Akridge has a personal computer
that she woulcd let you use if you feel —-

THE WITNESS: I would have to use my company laptop
because of the firewall system within our --

THE COURT: I see. Did you bring that with you?
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THE WITNESS: I do have it with me.

THE COURT: Okay. Then ycu can use that. I mean, we
don't want you to have to share any protected passwords with
any of us or anything like that. The defense just needs the
information. That's what were trying to get here.

MS. AKRIDGE: We have & ccuple of laptops she can --

THE COURT: She said that she didn't -- that's what I
asked. So she said she can't use your laptop because it might
not go into their system. So she has a laptop, and she's going
tc use that. So we'll just take a break.

You can just do that in here if you can.

THE WITNESS: Okay.

THE COURT: 1If not, when I come back in, let me know.

THE COURT RECORDER: Ma'am, can I have your name.

MS. AKRIDGE: I'm sorry. Connie Akridge.

THE COURT RECORDER: A-c-k or --

MS. AKRIDGE: A-k-r-i-d-g-e.

THE COURT RECORDER: A-k-r —-

MS. AKRIDGE: Ridge.

THE COURT RECORDER: Thank vou.

(Proceedings recessed 2:26 p.m. to 2:54 p.m.)

(Cutside the presence of the jury.)
THE COURT: Is everybody ready?
MR. STAUDAHER: I don't know. They were working on a

computer back there. So I don't know.
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THE COURT: Ms. Weckerly?

MR. STAUDAHER: The witness.

THE COURT: Oh.

MR. STAUDAHER: They had to use a real computer.

THE COURT: ©Oh, I get it. OCkay. I didn't know who
was back there.

MR. STAUDAHER: Well, we have the other witness who
is ready on all of those things.

THE COURT: Okay. So the next witness has
everything?

MR. STAUDAHER: Yes.

THE COURT: Can we maybe start with the next witness
and do the cross altcgether?

MR. STAUDAHER: Doinc the —— you mean the cross later
with this witness?

THE COURT: Of everybody at the same time if we have
to wait longer for these recorcs.

How much longer?

THE MARSHAL: She coesn't know. She's cot calls in
tc people. She's doing her thinc.

THE COURT: Can we do this --

RICHARD WRIGHT: Let's start the next witness.

THE COURT: Let's start the next one, cross that one,
and then cross this last gal. Everybcdy cool with that?

MR. STAUDAHER: Okay.
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THE COURT: All right. Bring the jury in.

RICHARD WRIGHT: Hold on. This witness is on the
phone to her office.

THE COURT: This next witness?

RICHARD WRIGHT: Yes. With Weckerly and Stanish
getting some additional information.

(Jury entering 3:05 p.m.)

THE COURT: Court is now back in session.

Ladies and gentlemen, we're going to interrupt the
testimony of the last witness before we go into the
cross—examination, and the State is going to call their next
witness, and then at some later time the last witness will be
called, and the defense will have the opportunity to
cross—examine that witness.

As I've told you before and would like to remind you
again, the order in which the testimony comes in is immaterial,
but you have to keep an open mind until you've heard everything
in this trial.

So, Mr. Staudaher, call your next witness.

MR. STAUDAHER: State calls Patty -- or Patricia
Gonzalez.

THE COURT: AlX right.

(State's witness, Patricia Conzalez, sworn.)

THE CLERK: Please be seated, and please state and

spell your name.
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THE WITNESS: Patricia Gonzalez. P-a-t-r-i-c-i-a,
G-o-n-z-a-l-e-z.
THE COURT: Thank you.
Mr. Staudaher.
MR. STAUDAHER: Thank vyou, Your Honor.
DIRECT EXAMINATION
BY MR. STAUDAHER:

Q Ms. Gonzalez, what do you do for a living?

A I am the director at Anthem BlueCross and RBlueShield.

Q When you say director, what do you mean?

A I am the Provider Network Management Director. I
oversee the contracts, the network that providers andg
physicians and hospitals do for the whole state but where the
members utilize our services.

Q Can you tell us a little bit of your backgrounc and
training that got you up to that point?

A Yeah. I started with the company pretty much coing
the physicians -- contracting with the physicians and then
moved on to be a manager and overseeing the staff that did the
physicians contracted with the hospitals and then currently

centracting with the hospitals and overseeing the netwcrk.

Q So how long have you been with the company?
A Since 1997.
Q Are you familiar with the pclicies ancd so forth

related to the areas that you're familiar with as far as your
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job gces?
A Yes.
0 Have vou been involved in those, I mean --

Can you walk us through the timeline of where you
were in the company from '99 to the present, meaning what you
started doing in '99, what you moved to at a different time,
changed sort of hats so to speak.

A Pretty much I've been in the same position since '99.
I moved pretty quickly when I came in in '97, then became a
director in pretty much in '98.

Q So when you talk about your interactions or the
physicians or whatever, what are you talking about exactly?

Wwhat do you do for them?

A Pretty much if a physician group wants their
contract -- or even the ones that are not contracted -- if a
claim comes in, if it -- they either call us up and find out if

the contract has been processed, 1f we've received it.
Sometimes if they don't feel it got paid
appropriately or if they have questions on how it got paid,

it's cur responsibility in my department to answer any of those

guestions.
Q So you deal with contracting and claims as well?
A Yes.
) Okay. So tell me about that issue. If somebody --

if you have a claim that somebody has a question about, how do
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you deal with that?

A Pretty much the first thing we ask them is their tax
ID number to make sure what contract they're calling about.
Once they contact us and they tell us their tax ID number we
look up their information to find out, you know, what their
contract did, how long, what we would have paid.

Then if they have a specific claim issue, we ask them
for the member ID. Then we look it up in the system based on
that member ID and their tax ID number, whether we've received
the claim or not.

Q So in your job do you have access to all these

records?

A Yes.

Q Do you access them regularly as a part of your job?

A Yes.

Q Are they all kept in the ordinary course of business?
A Yes.

Q Now, when you go online tc access these different

dccuments, I mean --

You talked about claims, and you'wve talked abkout
centracts and the like. Do you sometimes have to deal with
multiple documents related to a single provider in order to
deal with a specific claim for example?

A Yes.

Q So yvou have to know the contract. You have to know
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the claim, and is there anything else? I mean, are there any
policies that you go by to determine things?

A Yeah. We have provider manuals. We have
reimbursement policies.

Q Well, as far as reimbursement policies, do you have
any specifically for anesthesia pilling?

A Yes.

Q Are you involved in at least dealing with those and
are familiar with them in dealing with these claims and
providers that vou talked about?

A Yes. Uh-huh.

MR. STAUDAHER: Your Honor, may 1 approach?
THE COURT: You may.
BY MR. STAUDAHER:

Q I'm going to show vou & few documents, and I want to
ask you about them cne by one. First of all, I'm showing you
Proposed State's 236. Can ycu tell us what that is.

A This is the facility acgreement for Endoscopy Center
of Nevzda.

Q Okay. And just flip through it if you would to see

if you are familiar with the documents —-

A Sure.

Q —— if you've seen them before.

A Yes.

Q Is this actually one that ycu provided for the court
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LAS VEGAS, CLARK COUNTY, NEVADA, JUNE 18, 2013, 10:42 A.M.
(Outside the presence of the jury.)

THE COURT: Are we all worked out to start?

All right. Janie, are you on the record?

THE COURT RECORDER: I am.

THE COURT: All right. Out of the presence cf the
Jury.

Ms. Stanish, you indicated that before we brcught the
jurors in you had a matter you needed to raise with the Court;
is that correct?

MS. STANISH: Yes, Your Hconor. I wanted to alert the
Ccurt to some issues that are still ongcing regarding the
insurance witnesses.

You had ordered that the State get with the wvarious
witnesses to produce applicable contracts, and I understood the
rate schedule, and we have received scme of the contracts none
of which answer the basic question as tco is this a misdemeanor
or felony, and by that, Your Honor, I mean we are still lacking
the information which these witnesses will rely upon to
calculate the value of the anesthesia services.

I've received for instance the 2007 anesthesia policy
of United Healthcare Group, and it says that, you know, it has
that formula that Ms. Syler talked about where you should have
the base value plus the time increments plus modifying units,

add those three items up, multiply it by the conversion factor.
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The conversion factor being the price per unit, and then

multiply all that by the modifier percentage.

And basically what I've got —-- at least with this one
insurer —-- is that's the formula we're going to apply, but és
Ms. Syler explains the -- how the insurance company measures

the time unit whether they use the CMS way or whether they use
a different measurement of time and whatever the conversion
factor is that that is determined by the contract or they
focllow the CMS formula.

As I stand here today I can't answer those questions,
Your Honor. We haven't gotten that kind of information.

THE COURT: Well, I don't have it. So I need a
response from the State.

MR. STAUDAHER: I will give a response, Your Hcnor.

MS. STANISH: And I should clarify, Your Honocr. You
had mentioned earlier, well, defense just get on the Internet
and figure it out.

THE COURT: No. I said that that may be —-

T didn't say, Defense, you get on the Internet. I
said --

MS. STANISH: Well, we did.

THE COURT: Well, I may have szid that, but what I
think what I said was it may be just available on the Internet,
and we may just be able to get on the Internet and find it, and

then I think I also said, but I don't know if it's the kind oI
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thing where you have to be a provider or insurer to access
that. A lot of these things you have to pay money to access,
and maybe just random people such &s curselves cannot do it.

MS. STANISH: Right. 2and as Ms. Syler explained in
her testimony, the Internet website fcr CMS only goes back to
2009. She couldn't even get the 2007 ccnversion factors and
the base unit assignments and nor could I, and I feel like if
the State is here today and that they didn't preserve the 2007
conversion factors or applicable contracts that specifically
address the anesthesia charges, then there is a failure to
preserve the evidence, and these charges should be dismissed.

THE COURT: Well, I don't kncw that that'’s something
the State would've had and failed to preserve. I mean, it
would be something the insurer had and mey or may not have
preserved, and the State may or may nct have asked for it back
when they had it. I think that's more, you know, 1it's not
evidence they had that they discarded or something like that as
I understand it.

Mr. Staudaher?

MR. STAUDAHER: Up to this point we have been

forwarding -- and your clerk has gotten everything we've been
forwarding on —-- as well as -- not your clerk, your JEA. I'm
SOrry.

THE COURT: Right.

MR. STAUDAHER: So we're trying to be as open as we
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pessibly can. We have received documents from the VA
Hespital -- or VA Hospital —-- from the VA which also indicates
that the latest information is that they use CMS for their
znesthesie calculeaticns.

So that's the very first witness today. They have a
ccniract between the VA and the Endoscopy Center signed by
Dr. Desai. So that's the contract as well as the way that they
calculate their anesthesia or what they use for their
anesthesia. So I think it's been provided for that witness.

Katie Kalka who is the United Healthcare
representative before she even was going to testify and was
admitzed at the Grand Jury the provider agreements were there
signed by Dr. Desai. So they were provided, the actual
contracts themselves as well as the anesthesia policy; however,
the anesthesia policy that they had originally provided was the
2010 version. We subsequently received the 2007 version, and
we provided that to counsel. So they have those for that
witness who is our -- I believe to be our second witness if she
gets on the ground and gets here because she is arriving by
plane.

The third was Patty Schibona -- excuse me, Patricia
Gonzalez who supplied us with all of the contracts that they
had with the Endoscopy Center, with the Gastroenterology Center
all signed by Dr. Desai as well as the information regarding

how they calculate their anesthesia billing.
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Now, I know Ms. Wright is looking for a conversion
factor that she says is not --

THE COURT: Mr. Staudaher just married you off.

MS. STANISH: I know.

MR. STAUDAHER: I'm sorry.

MS. STANISH: It happens when you work with someone
who represented -—-

MR. STAUDAHER: In that regard there is the issue of
we believe that they have been responsive, that they have
provided what they use as far as their basis whether it's an
ASA —— the American Association -- or Society of
Anesthesiologists -- whether it's CMS, whether it's their own
internal. Before we left last time we actually had the
BlueCross BlueShield representative's anesthesia policy, and
that 1is Patty Gonzalez who 1s also a scheduled witness for
tcday.

So from my view —- at least the three witnesses that
we have today —-- all of the documents that have been responsive
tc what the Court's order was, what counsel was requesting have
been provided in advance, and as far as the other witnesses the
one that we received today, and I have not gone through it
completely, was from Culinary. There were about three or four
dccuments that came from them that they believed were
responsive. Those have been provided.

So HPN documents came yesterday. They were provided.
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We believe that those were responsive based on what the Court
had ordered, and they used the ASA relative-value scale or
relative-value guide for their determination of their
anesthesia billing. They provided the entire gquide for 2007.
Sc it is the year that they hacd used those kinds of documents.

The only ones that are outstanding at this pcint freom
our perspective are the witness who actually did testify who
was Patty Schibona from PacifiCare. We talked with their
attorney today. They are in the process of trying to get
whatever documents they have together regarding that. They
think that they will have them, or they are in the process of
dcing them, and they believe that they can provide them.

Now, she obviously was not just the one testifying,
but she was the one who testified that she could determine what
the dollar amount was per unit by simply taking the dollar
amount of reimbursement and dividing that by the number of
units to get a dollar amount per unit. That's —-- as far as a
conversion factor -- that's how she was able to determine that
with the existing documents that she had here.

Beyond that we are still trying to get those
dccuments. So I don't believe that there is any hiding the
ball. I don't think anybody's tried to, you know, do up
something improper or that there were lost documents that were
not ever provided.

Now, whether or not they have an internal computer
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that does some sort of calculation based on things and whether
or not that is actually spelled out in a contract in hard
written form I don't know, but those people can certainly
testify about it if they know, and if not, they can prcvide the
calculations to what the unit costs were like Ms. Schibona did.

THE COURT: Here's all I would say. The only thing I
am hearing is there may be an issue with the CMS cuidelines
because those may have been different in 2007. So what I would
say is if there are witnesses who &are, you know, are gcing to
say we used the CMS guidelines, find cut if they have the 2007
CMS guidelines or if they have personal knowledge as to whether
or not there were changes in the CMS guidelines from 2007 to
2009. Because a lot of times they may say I've been working
with this, and in terms of this, there was no change in the CMS
guidelines from 2007 to 2009 in which case you just lock at the
2009 guidelines so long as they have persconal knowledge having
worked with the guidelines. So --

MR. STAUDAHER: Now, that informaticn has already
come in, Your Honor.

THE COURT: Okay. Well, I don't remember exactly.

MR. STAUDAHER: Well, when we had Joan Syler on the
stand and actually counsel went up to there and looked at them.
She had what she said was effective 2006 the CMS cuidelines
pertaining to how anesthesia is calculated. It was a

transmittal. I think it was 123, 31, 16 or something like that
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that she was referring to. I actuelly can get that document.
She testified to it and provided evidence of that in court.
The document itself did not come in, but that is the guideline
that was in effect at that time, and that's what she testified
about.

THE COURT: All I would submit --

Ms. Stanish is shaking her head. And candidly, I
don't remember exactly.

All I would say is -- so we're not up here arguing at
the bench all the time —- establish whether or not they have a
personal knowledge or if they're just a custodian of records
that really don't, establish what documents they are relying on
so we &ll see wnether they have it or there's some other
decument that they don't have that we can then say, well, where
is it. Did you mzintain the document. Did you throw it away.

If there is a change in, like, the CMS document or
scmething like that, you know, what's the most -- latest
available document, and then again you would have to establish
personal knowledge that they were familiar with, you know, that
they worked with it enough in 2007 and again in 2009 sc they
could say from 2007 to 2009 there was really no change in this
area of the CMS guidelines regarding how we were reimbursing
for anesthesia.

So I think if you co those things, we shouldn't have

a problem going forward. Just be mindful with whoever's
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witness it is because there is some confusion in this regard.

So just kind of go painstakingly through, okay, what
are you relying on. What did you use to calculate this
reimbursement so we can make sure that we have all of the
documents that they would've relied upon, and it may be a
little plodding and boring, but just make sure you do it that
way SO again we are not up here arguing a foundation objection
or something like that at the bench and then it will be clear
to the extent —-

She's not here today, right, Ms. -- the gal, or is
she to finish up, the gal we interrupted?

MS. WECKERLY: No. She's still out of town.

THE COURT: $So for her --

Oh, that's the one. We never dealt with that issue.

MS. WECKERLY: Well, with the woman who is out of
town, that was the young —--

THE COURT: Right. That her lawyer told her tc get
back on the plane and --

MS. WECKERLY: ©h, that's a different witness.

MR. STAUDAHER: Oh, no, nc, no. She's --

MS. WECKERLY: We've got compliance with them.

MR. STAUDAHER: Yes. And those have been --

THE COURT: Okay. So nothing that the Court needs to
do?

MR. STAUDAHER: No.
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MS. WECKERLY: No.

THE COURT: Okay.

MR. STAUDAHER: But I just want to be clear cn this
as far as the CMS issue. Joan Svler testified that of the ones
that were in effect as of 2006 or that went over this time
period and these CMS guidelines, I mean, she hacd with her andc
testified about them. So to the extent that they rely on —-
the future witnesses rely on the CMS guidelines, the evidence
about what was in place at that time has already come in
through Joan Syler.

THE COURT: Well, what I would say is, vou know,
first of all they haven't had an opportunity to cross—-examine
Joan Syler yet.

MK. STAUDAHER: Oh, ves.

MS. WECKERLY: Yes.

MR. STAUDAHER: That was our billing expert.

THE COURT: Right. They did. I'm sorry. That's
right. They did.

What I would say is for each witness, you know,
before you get them to testify find out if they also have the
personal knowledge. If they don't, then you can argue well,
we're going to rely on other testimony, but I would -- as part
of laying my foundation if I were you -- ask th