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AFFIRMATION

The undersigned certifies that the foregoing document does not contain the Social

Security number of any person.

DATED: Jane [, 2012

Uit (g,
MARK WRAY ﬁ
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CODE:

IN THE FAMILY DIVISION

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada

Corporation, d/b/a ATLANTIS CASINO RESORT SPA, Case No. CV12-01171

Plaintiff, Dept. No. Bl
VS.

SUMONA ISLAM, an individual; NAV-RENO-GS, LLC,
a Nevada limited liability company, d/b/a GRAND
SIERRA RESORT; ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through X,

inclusive,

Defendants.

/

ORDER DIRECING RAMDOM ASSIGNMENT

This matter was initially assigned to B6 and randomly re-assigned to Bl after a
peremptory challenge was filed. On February 1, 2012, the undersigned judge signed an
administrative order assigning three departments to the Business Court. See
Administrative Order 2012-4, The three Business Court departments are: B6, B7, and B13.
The undersigned judge will soon sign an administrative order amending the Business
Court rules to reflect that a peremptory challenge will result in random re-assignment to
one of the two remaining Business Court departments. A second peremptory challenge

will result in random re-assignment to a general jurisdiction department.
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The Assistant Clerk of Court is directed to randomly assign this matter to either B7

or B13.

Dated this__ 7/ day o 01,

L

MDavid A. Hardy
Chief District ]udge

App. 0241
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FILED
Electronically
06-05-2012:08:29:24 AM
Joey Orduna Hastings
CODE 1312 Clerk of the Court

Transaction # 2996339

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEND ROAD MOTOR INN, INC,
Plaintiff,
VvS. Case No. CV12-01171
SUMONA ISLAM, ET AL, Dept. No. B6
Defendant.

CASE ASSIGNMENT NOTIFICATION

| hereby certify the above-entitled matter has been randomly reassigned to
Department B7, from Department B1.

Additional information:

On June 5, 2012, an Order Directing Random Reassignment from
Department B1 to either Department B7 or B13 was filed.

On May 15, 2012, a Peremptory Challenge was filed.

Dated this 5th day of June, 2012.

RDLJ HASTINGS

af thg (fjurt

App. 0242
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CERTIFICATE OF SERVICE

Case No. CV12-01171

| certify that | am an employee of the SECOND JUDICIAL DISTRICT
COURT: that on the 5th day of June, 2012, | electronically filed the CASE ASSIGNMENT
NOTIEICATION with the clerk of the Court system which will send a notice of electronic
filing to the following:
Honorable Patrick Flanagan
Robert Dotson, Esq. for Golden Road Motor Inn, Inc.
Angela Bader, Esq. for Golden Road Motor Inn, Inc.
Mark Wray, Esq. for Sumona Islam

H. Johnson, Esq. for GSR Enterprises, LLC

Dated this 5th day of June, 2012. 1
\&L\Luq&

Michelle Purdy
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FILED
Electronically
06-06-2012:02:27:48 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 3000681

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a
Nevada corporation, dba ATLANTIS

CASINO RESORT SPA,
Plaintiff,
Vs, Case No.: CV12-01171
SUMONA ISLAM, an individual; NAV- Dept. No.: B7

RENO-GS, LLC, a Nevada limited liability
company, dba GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; and JOHN DOES I-X,
inclusive,

Defendants.

ORDER DENYING ASSIGNMENT TO BUSINESS COURT B7

This matter is hereby returned to Business Court in Department 6 as the Peremptory

Challenge of Judge, filed May 15, 2012, is improper. The Clerk of the Court is hereby ordered
to return fees paid for said preemption to the attorney of record.

DATED this _{p  day of June, 2012.

o £\ o
PATRICK FLANAGAN
District Judge

App. 0245
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second Judicial
District Court of the State of Nevada, County of Washoe; that on this _L day of June, 2012,
I electronically filed the following with the Clerk of the Court by using the ECF system which
will send a notice of electronic filing to the following:

Robert Dotson, Esq. and Angela Bader, Esq. for Golden Road Motor Inn, et al;

H. Johnson, Esq. for GSR Enterprises, LLC; and

Mark Wray, Esq. for Sumona Islam

I deposited in the County mailing system for postage and mailing with the United States

Postal Service in Reno, Nevada, a true copy of the attached document addressed to:

udicial Agsistant

App. 0246
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FILED

Electronically
06-08-2012:03:50:29 PM
Joey Orduna Hastings

2630 Clerk of the Court
MARK WRAY, #4425 Transaction # 3006514
LAW OFFICES OF MARK WRAY

608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defendant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,,
a Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA,

Plaintiff, Case No. CV12-01171
V8. Dept. B7

SUMONA ISLAM, an individual;
NAV-RENO-GS, LLC, a Nevada

limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.
/

OBJECTION TO COURT’S ORDER DENYING PEREMPTORY CHALLENGE
OF JUDGE; REQUEST FOR HEARING

Defendant Sumona Islam, by her undersigned counsel, objects to the June 6, 2012
“Order Denying Assignment to Business Court B7” and requests a hearing on this

objection before Department 7.

App. 0247
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This objection and request for hearing before the Hon. Patrick Flanagan are made
on grounds that the June 6 Order rejects the reassignment of this action to Department B7
from Departments B1 and B6 on grounds that Islam’s peremptory challenge of
Department B6 filed May 15, 2012 allegedly was “improper”, but the June 6 Order does
not indicate the nature of the alleged impropriety, and as a matter of law, there was
nothing improper about it.

Guessing that the assumption behind the June 6 Order is that Islam lost or waived
her right to assert a peremptory challenge because B6 had already ruled on a contested
matter at the time the peremptory challenge was filed, the assumption is incorrect. SCR
48.1(5) states that a peremptory challenge may not be filed as to “any judge who has
made any ruling on a contested matter or commenced hearing any contested matter in the
action.” The ex parte application for a temporary restraining order that the plaintiff made
to Department B6 on May 3, 2012 was not a “contested matter”. Islam was not there to
contest it. The filings with this Court prove that Islam was given no notice of the
application and did not even know it was taking place. It would sanction a mockery of
Due Process if Islam could be divested of her right to object to the judge because an ex
parte application intentionally made without notice to her and in which she did not
participate was treated as a “contested matter” by which she supposedly lost or waived
her rights.

Islam also did not have notice of any alleged impropriety as to her peremptory
challenge before issuance of the June 6 Order and she therefore respectfully requests a
hearing on this objection.

DATED: June 8, 2012 LAW OFFICES OF MARK WRAY

i 7 "/. /
By //&é//’/ﬁ [l

MARK WRAY 6/
Attorneys for Defendant SUMONA ISLAM

App. 0248
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Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Steven B. Cohen
Stan Johnson

Cohen/Johnson

Las Vegas, Nevada §9118

CERTIFICATE OF SERVICE

6293 Dean Martin Drive, Ste G

The undersigned employee of the Law Offices of Mark Wray certifies that a true
copy of the foregoing document was emailed and also sealed in an envelope with first

class postage prepaid thereon and deposited in the U.S. Mail at Reno, Nevada on

)‘5 \ y;z % , 2012 addressed as follows:

App. 0249




AFFIRMATION

The undersigned certifies that the foregoing document does not contain the Social

Security number of any person.

DATED: Jiyve & 2012 746//&75& W/‘}\

MARK WRAY
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

1. ISLAM appears to be in violation of at least some provisions of the various
agreements regarding the use and dissemination or proprietary information and trade secrets and
of the non-compete agreement which were signed as a condition of her employment with the
ATLANTIS by having accepted employment with GSR and soliciting customers of the
ATLANTIS.

2. Based on the Affidavits of Steve Ringkob and Susan Moreno, it appears that
ISLAM is in possession of trade secrets and confidential information that ATLANTIS considers
valuable and proprietary, and that ISLAM has utilized or is likely to utilize that information in
her employment with GSR.

3. The letter from counsel for GSR indicates that GSR is in fact employing ISLAM,
despite having notice of the non-compete agreement.

4. The facts shown by affidavit and the Verified Complaint demonstrate that
immediate and irreparable injuries are likely to occur, or perhaps already have occurred, and that
the defendants’ actions must be enjoined in order to prevent further harm.

S. Plaintiff’s counsel has made reasonable efforts to notify all opposing parties of the}
Ex Parte Motion, and Counsel for GSR did in fact receive notice of it and has attended the
hearing by telephonic means.

6. Because of the likelihood that immediate and irreparable injury will occur absent
a temporary restraining order, and because it appears that Plaintiff is likely to succeed on the
merits, the Court hereby grants the Motion for Temporary Restraining Order as to Defendant
SUMONA ISLAM.

Accordingly, it is hereby

OREDERED, ADJUDGED AND DECREED that Plaintiff’s Ex Parte Motion for
Temporary Restraining Order is GRANTED as to Defendant SUMONA ISLAM.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that ISLAM is hereby
restrained, enjoined, and otherwise prohibited from further breaching the NON-
COMPETE/NON-SOLICITATION AGREEMENT and the ATLANTIS COMPANY POLICY
REGARDING COMPNAY PROPERTY PROPRIETARY INFORMATION AND TRADE

Page 2 of 4

App. 0108
Docket 64349 Document 2014-28935
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

SECRETS by being employed by GSR or any other competitor of ATLANTIS’ within 12
months of her resignation from ATLANTIS.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that ISLAM is restrained,
enjoined, and otherwise prohibited from utilizing and/or disclosing in any way the confidential,
proprietary and trade secret information of ATLANTIS.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that ISLAM is restrained,
enjoined, and otherwise prohibited from contacting or soliciting the customers of ATLANTIS,

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that ISLAM shall
immediately identify and return to ATLANTIS any confidential, proprietary, trade secret
information/data of ATLANTIS and further purge it from her files.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff is not
required to post security for the Temporary Restraining Order.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion for
Preliminary Injunction shall be set for an evidentiary hearing before this Court on May «-! "')'[

2012 at the hour of Q 00 amv . The parties are to submit and exchange a list of

proposed live witnesses and copies of any proposed exhibits and affidavits not previously
attached to any of the motion papers by 5'_f_n3n May , 7 U ,2012. Any trial briefs shall be
submitted to the Court no later than é‘_ll_bL onMay | [ . [T ,2012.

117

117

/11

= ﬂrlchmak dade fv Prl meary j:V\jUVl(/hhf\
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Temporary
Restraining Order shall remain in effect until the conclusion of the evidentiary hearing seheduted

for May 2012, g“\’
DATED AND DONE this day of May, 2012.

DISTRICT JUDGE

Respectfully submitted,
LAXALT & NOMURA, LTD

By: éﬁ/ﬁ\% M\
ROBERT A. DOTSON (NSB # 5285)
ANGELA M. BADER, ESQ. (NSB #5574)
9600 Gateway Dr.
Reno, NV 89521
T: (775) 322-1170
F: (775) 322-1865

Page 4 of 4
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LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
5600 GATEWAY DRIVE
REND, NEVADA B9531

FILED
Electronically
05-10-2012:03:10:58 PM
2540 Joey Orduna Hastings
ROBERT A. DOTSON, ESQ. Clerk of the Court
Nevada State Bar No. 5285 Transaction # 2946003
rdotson(@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader(m@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel: (775)322-1170
Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B6

Plaintiff,
vs.

SUMONA ISLAM, an individual; NAV-RENO-
GS, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X, inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER
GRANTING EX PARTE MOTION FOR TEMPORARY
RESTRAINING ORDER AGAINST DEFENDANT SUMONA ISLAM

PLEASE TAKE NOTICE, that an Order Granting Ex Parte Motion For Temporary
Restraining Order Against Defendant Sumona Islam was entered on May 9, 2012, a copy of

which is attached hereto as Exhibit 1.
/11

111

Page 1 of 4
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LANALT & NOMURA, LTD,
ATTORNCYS AT LAW
9600 GATEWAY DRIVE
REND, NEVADA 89521

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this l@g day of May, 2012.

I

OBERT A. DOTSBN"
Nevadd State Bar No. 5285
ANGELA M. BADER
Nevadg State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521
(775) 322-1170

Attorneys for Plaintiff

Page 2 of 4

App. 0112




1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
- 25
26
27
28

LAXALT & NOMURA, LTD.
ATTORNEYS AT AW
9600 GATEWAY DRIVE
REND, NEVADA B9521

foregoing by:
X

X

Pursuant to NRCP 5(b), I hereby certify that I am an employée of LAXALT &
NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the

addressed as follows:

Sumona Islam Steven B. Cohen, Esq.
5850 Starcrest Avenue Cohen/Johnson
Reno, NV 89523 6293 Dean Martin Drive, Ste G

DATED this __/Q day of May, 2012.
C%‘{ﬁ; o @%«O

CERTIFICATE OF SERVICE

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address{es) set forth below, where
indicated.

(BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

Reno/Carson Messenger Service.

By email to the email addresses below.

Las Vegas, NV 89118

scohen{@cohenjohnsen.com

L. MORGANYBOGUMIL)

Page 3 of 4
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LAXALT & NoMmuRa, LTD.
ATTORNEYS AT LAW
5600 GATEWAY DRIVE
RENG, NEVADA 89521

INDEX OF EXHIBITS
EXHIBIT DESCRIPTION PAGES
1 Order Granting Ex Parte Motion For Temporary Restraining Order 5
Against Defendant Sumona Islam

Page 4 of 4
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FILED

Electronically
05-10-2012:03:10:58 PM

Joey Ord Hasti
EXHIBIT 1 “Clerkof the Court

Transaction # 2946003

EXHIBIT 1
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FILED
Electronically
05-09-2012:02:11:02 PM
Joey Orduna Hastings
. Clerk of the Court
1 ||3060 : Transaction # 2942552
ROBERT A. DOTSON, ESQ.
2 || Nevada State Bar No. 5285
3 rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
4 |{Nevada State Bar No. 5574
abader(@laxalt-nomura.com
5 ||LAXALT & NOMURA, LTD.
9600 Gateway Drive
6 || Reno, Nevada 89521
7 Tel: (775) 322-1170
Fax: (775)322-1865
g || Attorneys for Plaintiff
9 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
10 IN AND FOR THE COUNTY OF WASHOE
11 || .
GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CVv12-01171
12 || Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: Bé6
13
Plaintiff, -
14 Vs.
15 . e
SUMONA ISLAM, an individual; NAV-RENO-
16 |1 GS, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESCRT; ABC
17 |} CORPORATIONS; XYZ PARTNERSHIPS;
18 AND JOHN DOES I through X, inclusivg.
19 Defendants,
20 . ORDER GRANTING EX PARTE MOTION FOR TEMPORARY
. RESTRAINING ORDER AGAINST DEFENDANT SUMONA ISLAM
- Laxalt & Nomura, Ltd., counsel for GOLDEN ROAD MOTOR INN, INC. d/b/a
”3 ATLANTIS CASINO RESORT SPA (“PLAINTIFF” or “ATLANTIS"), has filed an Ex-Parte
04 Motion For Temporary Restraining Order and Motion for Preliminary Infunction asking this
55 Court to enjoin the defendants, SUMONA ISLAM (“ISLAM”) and NAV-RENO-GS, LLC d/bfa
GRAND SIERRA RESORT (“GSR”) from particular actions alleged to be in violation of several
26
5 agreements signed by ISLAM as a condition to her employment with ATLANTIS. The Court
7
' 28 has reviewed the Verified Complaint, the Ex Parte Motion, the emended complaint and the
wxnrarammatm || affidavits attached thereto, and preliminarily finds as follows:
ATTORNEYS AT TAW
G600 GATEWAY DRLVE
RENO, NEVADA 89521 Page 1 of 4
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1 1. ISLAM appears to be in violation of at least some provisions of the various
2 || agreements regarding the use and dissemination or proprietary information and trade secrets and
3 || of the non-compete agreement which were signed as a condition of her employment with the
4 || ATLANTIS by having accepted employment with GSR and soliciting customers of the
5 ||ATLANTIS,
6 _ 2. Based on the Affidavits of Steve Ringkob and Susan Moreno, it appears that
7 |1 ISL.AM is in possession of trade secrets and confidential information that ATLANTIS considers
8 (| valuable and proprietary, and that ISLAM has utilized or is likely to utilize that information in
9 || her employment with GSR,
10 3. The letter from counsel for GSR indicates that GSR is in fact employing ISLAM,
11 |} despite having notice of the non-corpete agreement,
12 4, The facts shown by affidavit and the Verified Complaint demonstrate that
13 {|immediate and irreparable injuﬁes are likely to occur, or perhaps already have oceurred, and that
14 || the defendants’ actions must be enjoined in order to prevent further harm.
15 5. Plaintiff’s counsel has made reasonable efforts to notify all opposing parties of the
16 || Ex Parte Motion, and Counsel for GSR did in fact receive notice of it and has attended the
17 ||hearing by telephonic means.
18 "6, Because of the likelihood that immediate and irreparable injury will occur absent
19 || 2 temporary restraining order, and because it appears that Plaintiff is likely to succeed on the
20 {| merits, the Court hereby grants the Motion for Temporary Restraining Order as to Defendant
21 || SUMONA ISLAM.
) Accordingly, it is hereby
23 OREDERED, ADJUDGED AND DECREED that Plaintiff’s Ex Parte Motion for
24 || Temporary Restraining Order is GRANTED as to Defendant SUMONA ISLAM,
25 IT IS FURTHER ORDERED, ADFUDGED, AND DECREED that ISLAM is hereby
26 ||restrained, enjoined, and otherwise prohibited from further breaching the NON-
27 || COMPETE/NON-SOLICITATION AGREEMENT and the ATLANTIS COMPANY POLICY
78 ||REGARDING COMPNAY PROPERTY PROPRIETARY INFORMATION AND TRADE
iyt
R, VDA 85521 Page 2 of 4
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SECRETS by being employed by GSR or any other competitor of ATLANTIS® within 12
months of her resignation from ATLANTIS.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that ISLAM is restrained,
enjoined, and otherwise prohibited from utilizing and/or disclosing in any way the confidential,
proprietary and trade secret information of ATLANTIS.

ITIS FURTHER ORDERED, ADJUDGED, AND DECREED that ISLAM is restrained,
enjoined, and otherwise prohibited from contacting or soliciting the customers of ATLANTIS.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that ISLAM shall

O @ a9 N B W

immediately identify and return to ATLANTIS any confidential, proprietary, trade secret
information/data of ATLANTIS and further purge it from her files.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff is not

— -
[ =

required to post security for the Temporary Restraining Order,

Y
[ v ]

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion for

e )
W

Preliminary Injunction shall be set for an evidentiary hearing before this Court on May "?'( ,
Q00 a4 : -
2012 at the hour of . M The parties are to submit and exchange a list of

—
L]

proposed live witnesses and copies of any proposed exhibits and affidavits not previously

—
=%

attached to any of the motion papers by 5:50 £mon May { { , ! 7 2012. Any trial briefs shall be

' Ll
-

submitted to the Court no later than ; m’ﬂmon May (7 2012,
1117
i
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LAXALT & NOMURA, LTD.
ATTORNEYE AT LaW
9600 GATEWAY DRIVE

RO, NEVADA 29521 Page 3 of 4
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
0500 GATEWAY DRIVE
ReENO, NEVADA §9521

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Temporary
Restraining Order shall remain in effect until the conclusion of the evidentiary hearing gefreduted

for May ——-2612. _kh'
DATED AND DONE this day of May, 2012.

BISTRICT JUDGE

Respectfully submitted,
LAXALT & NOMURA, LTD

By: ﬁ/ﬂ\% Lower—
ROBERT A. DOTSON (NSB # 5285)
ANGELA M. BADER, ESQ. (NSB #5574)
9600 Gateway Dr.
Reno, NV 89521
T: (775) 322-1170
F: (775) 322-1865

Page 4 of 4
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CASE NO. CV12-01171 GOLDEN ROAD MOTOR VS SUMONA ISLAM ET AL

FILED
Electronically
05-14-2012:10:01:50 AM
Joey Orduna Hastings
Clerk of the CouRage: 1
Transaction # 2949941

DATE, JUDGE

OFFICERS OF
COURT PRESENT APPEARANCES - HEARING CONT’'D TO
5/7/2012 APPLICATION FOR TRO
HONORABLE Attorney Robert Dotson, Esg. was present on behalf of plaintiff Golden Road
BRENT ADAMS Motor dba Atlantis Casino Resort. Plaintiff’s in-house counsel, Debra Robinson,
DEPT. NO. 6 Esqg. was present also. Attorneys Steven Cohen Esg. and Stanley Johnson, Esqg.
Y. GENTRY were present on behalf of defendant Nav-Reno dba Grand Sierra Resort via
(Clerk) telephone. Defendant Sumona Islam was not present.
J. KERNAN
(Reporter) COURT advised that the Court is in receipt of all motions and memorandums and

attachments.

Counsel Dotson addressed the Court and advised that an Amended Verified
Complaint has been filed but does not know if defense counsel has received it.

Counsel Cohen advised that they had just received the Amended Verified
Complaint.

Counsel Dotson further addressed the Court and advised that Ms. Islam was
served with the original Complain but not the Amended Complaint or the
Temporary Restraining Order, but will be. Counsel further advised that the only
difference in the Amended Complaint and the original Complaint is substituting
Nav-Reno GS in for GSR Enterprises as a party. Counsel advised that he
believes that Ms. Islam has been suspended with likely termination pending and
her data and comp privileges have been revoked.

Counsel Dotson argued that Ms. Islam had corrupted the intellectual property of
the Atlantis of at least 90 customers; that she changed addresses, email addresses
and/or phone numbers to the Atlantis data; that customers were getting
solicitation calls from GSR regarding offers of play; that this was in violation of
Ms. Islam’s contract; that she violated the non-compete clause.

Counsel Dotson presented argument to have a TRO implemented today; asking
that GSR stop using information obtained from Ms. Islam and incurring damages.

COURT asked if the names of customers from Atlantis are available.

Discussion ensued regarding Ms. Islam unable to print out customer information
but could modify information in the database.
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COURT PRESENT APPEARANCES - HEARING CONT'DTO

5/7/2012 APPLICATION FOR TRO

HONORABLE Counsel Dotson presented further argument regarding modified data by Ms.

BRENT ADAMS Islam; that customers weren’t receiving play offers or incentives to play from

DEPT. NO. 6 Atlantis but from GSR; that some customers complained regarding confidential

Y. GENTRY information taken from Atlantis.

(Clerk)

J. KERNAN Discussion ensued regarding how the casinos can sort out what information of

(Reporter) customers that were solicited.

Counsel Johnson addressed the Court and advised that Ms. Islam has been
suspended until further notice; that she has no access to any GSR computers and
she is not allowed to contact any customers; that she has surrendered her cell
phone also to GSR. Counsel Johnson further advised that the issue will be
players in both databases that were already in the database before Ms. Islam was
hired at GSR.

Discussion ensued regarding casino host (ess) has a defined group of customers.

Counsel Johnson further addressed the Court and advises that the casinos
maintain a specific list of customers for each host (ess).

Counsel Dotson addressed the Court and concurred; that host (ess) have specific
list of their customers.

Discussion ensured regard third party or Special Master look at customer lists of
Atlantis and GSR and compare.

Counsel Dotson requested that the Court ask GSR to collect customer information
that has been entered into GSR’s database by Ms. Islam that may have come from
Atlantis.

Further discussion ensued regarding data list; that parties don’t want to let the
other party know what they have. Court further advised that a third party could
look at the list to see which customers were at Atlantis and them improperly
given to GSR.
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HONORABLE Counsel Dotson gave example of customer that was taken from Atlantis’ book of

BRENT ADAMS list and solicited by Ms. Islam at GSR; that the customer was not one of Ms.

DEPT. NO. 6 Islam’s but of another hostess (Moreno).

Y. GENTRY

(Clerk) Further discussion ensued.

J. KERNAN

(Reporter) Counsel Cohen addressed the Court and advised that on a practical basis the issue

of Ms. Islam is moot; that she has been suspended; that the issue of “list of
people’ in the database is how far back in the database should the parties look.
Counsel Cohen requested that the parties submit in camera list from parties to see
which customers are on both lists.

Counsel Dotson further addressed the Court and advised that Ms. Islam stated to
Atlantis that she was leaving town as her reason for leaving Atlantis; not going to
work at GSR.

COURT advised that under the circumstances a TRO should be GRANTED as to
Ms. Islam.

COURT suggested that under the circumstances some of the issues are moot
because of the termination of Ms. Islam; that the Court is inclined to enter an
order as to the corporations recommending any information inquired by Ms.
Islam or any use of such information, or product of information that Ms. Islam
brought to GSR, parties are prohibited from using; that the corporations work out
the list of players that Ms. Islam had at Atlantis who have heard from GSR; that a
third party or Special Master be selected so that Atlantis can submit to the third
party a list and GSR can submit a list to compare contacts made by Ms. Islam
while employed by GSR; that the Special Master is not employed by a
competitor.

COURT advised that money dames may be hard to prove; that the corporation is
working in tandem with Ms. Islam.
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DATE, JUDGE

OFFICERS OF
COURT PRESENT APPEARANCES - HEARING CONT’D TO
5/7/2012 APPLICATION FOR TRO
HONORABLE COURT ORDERED counsel Dotson to prepare and submita Temporary
BRENT ADAMS Restraining Order against Ms. Islam; that counsel prepare order containing terms
DEPT. NO. 6 that the Court just suggested; that both parties will win with using a Special
Y. GENTRY Master.
(Clerk)
J. KERNAN Counsel Cohen further addressed the Court and advised that counsel will work in
(Reporter) good faith regarding appointing Special Master and how to submit

information/data from parties files.

COURT GRANTED Plaintiff’s Ex Parte Motion for Temporary Restraining
Order against defendant Islam.

3:00 p.m. Court Adjourned.
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MARK WRAY, #4425

608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defenant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC,,
a Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA,
Plaintiff, Case No. CV12-01171
Vs. Dept. B6

SUMONA ISLAM, an individual;

INAV-RENO-GS, LLC, a Nevada

limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.

NOTICE OF APPEARANCE
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TO ALL INTERESTED PARTIES AND THEIR COUNSEL:
PLEASE TAKE NOTICE that Mark Wray enters his appearance as counsel for

Defendant Sumona Islam.

DATED: May 15, 2012 LAW OFFICES OF MARK WRAY

By WW

MARK WRAY
Attorneys for Defendant'SUMONA ISLAM
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CERTIFICATE OF SERVICE
The undersigned employee of the Law Offices of Mark Wray certifies that a true -

copy of the foregoing document was sealed in an envelope with first class postage

prepaid thereon and deposited in the U.S. Mail at Reno, Nevada on E f bﬁ § |5 ,2012

addressed as follows:

Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Steven B. Cohen
Stan Johnson

.|| Cohen/Johnson
13

6293 Dean Martin Drive, Ste G

| Las Vegas, Nevada 89118
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AFFIRMATION

The undersigned certifies that the foregoing document does not contain the Social |

Security number of any person.

et Uy,

DATED: May 1§ 2012

MARK WRAY 0
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MARK WRAY, #4425

LAW OFFICES OF MARK WRAY

608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defenant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC.,
a Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA,

Plaintift, Case No. CV12-01171

vs. Dept. B6

SUMONA ISLAM, an individual;
NAV-RENO-GS, LLC, a Nevada

limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.

PEREMPTORY CHALLENGE OF JUDGE
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Pursuant to Supreme Court Rule 48.1, Mark Wray as counsel for Defendant
Sumona Islam peremptorily challenges the Hon. Brent Adams, Dept B6.
DATED: May 15,2012 LAW OFFICES OF MARK WRAY

By i fit,

MARK WRAY g 5
Attorneys for Defendant ONA ISLAM
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CERTIFICATE OF SERVICE

The undersigned employee of the Law Offices of Mark Wray certifies that a true

copy of the foregoing document was sealed in an envelope with first class postage

prepaid thereon and deposited in the U.S. Mail at Reno, Nevada on

addressed as follows:

Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Steven B. Cohen

Stan Johnson

Cohen/Johnson

6293 Dean Martin Drive, Ste G
Las Vegas, Nevada 89118

H‘a;\ ! lS , 2012
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AFFIRMATION

The undersigned certifies that the foregoing document does not contain the Social

Security number of any person.

DATED: pMay 1§, 2912 %ﬂé{f\ %%M

MARK WRAY

/
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MARK WRAY, #4425

LAW OFFICES OF MARK WRAY

608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defenant SUMONA ISLAM

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC.,
a Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA,

vs. Dept. B6

SUMONA ISLAM, an individual;
NAV-RENOQ-GS, LL.C, a Nevada

limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS,;
AND JOHN DOES I through X,

{j inclusive,

Defendants.

NOTICE OF PEREMPTORY CHALLENGE OF JUDGE

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

Plaintaff, Case No. CV12-01171
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TO ALL INTERESTED PARTIES AND THEIR COUNS

EL:

PLEASE TAKE NOTICE that on May 15, 2012 Mark Wray as counsel for

Defendant Sumona Islam filed a peremptory challenge of the Hon. Brent Adams, Dept -

Bé, pursuant to Supreme Court Rule 48.1.

DATED: May 15,2012 LAW OFFICES OF MARK WRAY

By

Attomeys for Defendan
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_ CERTIFICATE OF SERVICE
The undersigned employee of the Law Offices of Mark Wray certifies that a true,

copy of the foregoing document was sealed in an envelope with first class postage

prepaid thereon and deposited in the U.S. Mail at Reno, Nevada on S f q ! LE) , 2012

addressed as follows:

Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600 Gateway Drive
Reno, Nevada 89521

Steven B. Cohen

Stan Johnson

Cohen/Johnson

6293 Dean Martin Drive, Ste G
Las Vegas, Nevada 89118
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AFFIRMATION

The undersigned certifies that the foregoing document does not contain the Social

Security number of any person.

DATED: Mu? (L, 2012

2P

MARK WRAY
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FILED
Electronically
05-16-2012:09:47:39 AM
Joey Orduna Hastings
CODE 1312 Clerk of the Court
Transaction # 2956576

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEND ROAD MOTOR INN, INC,
Plaintiff,
vs. Case No. CV12-01171

SUMONA ISLAM, ET AL, Dept. No. B6
Defendant.

CASE ASSIGNMENT NOTIFICATION
| hereby certify the above-entitled matter has been 'randomly reassigned to
Department 1, from Department B6.
Additional information:
On May 15, 2012, a Peremptory Challenge was filed.
Dated this 16 day of May, 2012.
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CERTIFICATE OF SERVICE

Case No. CV12-01171

| certify that | am an employee of the SECOND JUDICIAL DISTRICT
COURT; that on the 16th day of May, 2012, | electronically filed the CASE ASSIGNMENT
NOTIFICATION with the clerk of the Court system which will send a notice of electronic
filing to the following:
Honorable Janet Berry
Robert Dotson, Esq. for Golden Road Motor Inn, Inc.
Angela Bader, Esq. for Golden Road Motor Inn, Inc.

Mark Wray, Esq. for Sumona Islam

Dated this 16th day of May, 2012.
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LANALT & NoMURA, LTD.

ATTORNEYS AT LAW
3600 GATEWAY DRIVE
REND, NEVADA BO521

FILED
Electronically
05-17-2012:04:59:31 PM
4220 Joey Orduna Hastings
ROBERT A. DOTSON, ESQ. Clerk of the Court
Nevada State Bar No. 5285 Q Transaction # 2962612
rdotson(@laxali-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel:  {775)322-1170
Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: Bo

Plaintiff,
V8.

SUMONA ISLAM, an individual; NAV-RENO-
GS, LLC, a Nevada limited liability company,
d/b/fa GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X, inclusive.

Defendants.

HEARING BRIEF

In accordance with the Court’s Order of May 9, 2012, GOLDEN ROAD MOTOR INN,
INC. d/b/fa ATLANTIS CASINO RESORT SPA (“ATLANTIS™), by and through counsel,
Laxait & Nomura, hereby provide this supplemental brief in support of its Motion for
Preliminary Injunction. This brief is in addition and supplemental to the Motion For
Temporary Restraining Order and Preliminary Injunction previously filed. For the Court’s ease
of reference, that document is attached hereto and incorporated herewith as Exhibit 1 to this
pleading. Additionally, attached hereto as Exhibits 2 and 3 are the Witness and Exhibit lists for

the hearing served on May 17, 2012 pursuant to the Court’s Order.

Page 1 of 6
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AANALT & NomuRa, Lo,
ATTORNEYS AT LAW

1600 GATEWAY DRIVE
LENO, NEVADIA 8952)

It is anticipated that the Defendants may question the enforceability of the non-compete
agreement at issue in this matter. The discussion below is generzal, but even when compared to
the agreement in issue it become apparent that it is enforceable and should be enforced by the
Court here.

Memorandum of Points and Authorities

A. The Validity of Covenants Not to Compete

The seminal case with respect to the covenants not to compete is Hansen v. Edwards, 83
Nev. 189, 426 P.2d 792 (1967). See Jones v. Deeter, 112 Nev, 291, 264, 913 P.2d 1272, 1274
(1996).

An agreement on the part of an employee not to compete with his employer after

termination of the employment is in restraint of trade and will not be enforced in

accordance with its terms unless the same are reasonable. Where the public
interest is not directly involved, the test usually stated for determining the validity

of the covenant as written is whether it imposes upon the employee any greater

restraint than is reasonably necessary to protect the business and good will of the

employer. A restraint of trade is unreasonable, in the absence of statutory
authorization or dominant social or economic justification, if it'is greater than is
required for the protection of the person for whose benefit the restraint is imposed

or imposes undue hardship upon the person restricted. The period of time during

which the restraint is to last and the territory that is included are important factors

to be considered in determining the reasonableness of the agreement.

Jones, 112 Nev. at 294, 913 P.2d at 1274, citing Hansen, 83 Nev. at 191-92, 426 P.2d at 793. In
Hansen, the Court found that “[t]he substantial risk of losing patients to an employee is itself an
adequate basis for a reasonably designed restraint.” Hansen, 83 Nev. at 192, 426 P.2d at 793.
The Court in Hansen did find that the covenant was too restrictive, but modified the covenant so
that it was appropriate. Id. at 193.

In Ellis v. McDaniel, 95 Nev. 453, 596 P.2d 222 (1979), the Court considered the
reasonableness of a two-year restriction and a radius of up to five miles within the city of Elko,
Nevada. The Court found that the terms of the covenant were reasonable with respect to the
doctor’s practice of general medicine, but as there were no other orthopedic specialists on staff
with his old employer, it was not reascnable to prohibit his practice of orthopedic surgery, and
the covenant was modified in that regard while maintaining the time and space limitations. Ellis,

95 Nev. at 459-460, 595 P.2d at 225-226,

Page 2 of 6
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LAXALT & NOMmRA, LTD.
ATTORNEYS AT LAW

3500 GATEWAY DRIVE
ENG, NEVADA BI52]

In Camco, Inc. v. Baker, 113 Nev. 512, 936 P.2d 829 (1997), the Nevada Supreme Court
did not object to the two-year restriction, but the territorial limitations were seen as overly
restraining, as they restricted competition within 50 miles of any store that was existing or under
construction, or “within 50 miles of any area which was the target of a corporate plan of
expansion.” Camco, 113 Nev.at 519-520, 936 P.2d at 832-833. In so holding, the Court found
that “to be reasonable, the territorial restriction should be limited to the territory in which [the
former employer] established customer contacts and good will.” Id. at 521,936 P.2d at 834. In
the instant matter, the agreement has a radius of 150 miles from the Atlantis and clearly the
Atlantis has a customer base not only in Reno, Sparks, Lake Tahoe, and the surrounding 150
miles, but far in excess of that. Moreover, GSR is literally just a few miles from the Atlantis.

It is anticipated that the evidence will be clear that Islam and GSR have interfered with
customers of the Atlantis and the interference has occurred only a few miles from the front door
of the Atlantis.

B. The availability of an injunction with respect to a non-party to a non-
compete agreement.

The Court will note that Atlantis seeks an injunction not only against its former
employee, but against her new employer. One basis for the injunction is to prevent the use and
misappropriation of trade secrets; however, the injunction can issue against GSR based on the
existence of the non-compete agreement alone.

The Nevada Supreme Court has adopted the majority view which provides that
a party not privy to a covenant not to compete can be enjoined, “if that party breaches the
covenant in active concert with the principal party enjoined and with knowledge of the
covenant.” Las Vegas Novelty v. Fernandez, 106 Nev. 113, 116, 787 P.2d 772, 774 (1990),
citing MeCart v. H & R Block, Inc., 470 N.E.2d 756 (Ind.Ct.App. 1984) (summarizing the cases
setting forth the majority view). The Court noted that “[t]hese cases correctly reason that
allowing a third party knowingly to aid and abet violations of a covenant not to compete entirely
emasculates the covenant,” and that such a position is further supported by the language of

NRCP 65(d). Id. Asitis apparent from the correspendence from GSR counsel and the

Page 3 of 6
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LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89531

conversation between HR managers that kmew of the restrictive covenant but still elected to
employ Islam. On this basis alone, an injunction can issue as to it as well.

Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this | 2 day of May, 2012.

ROB RT A.DOTSON, ESQ.
Nevada State Bar No. 5285
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521

Tel: (775)322-1170
Attorneys for Plaintiff
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW

3600 GATEWAY DRIVE
REND, NEVADA. 89521

Pursuant to NRCP 5(b), I hereby certify that T am an employee of LAXALT &
NOMURA, LTD., and that on this date, I caused to be served a true and correct copy of the

foregoing by:

X

] By electronic service by filing the foregoing with the Clerk of Court using the E
Flex system, which will electronically mail the filing to the following individuals.
O (BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below.
] (BY FACSIMILE) on the parties in said action by causing a true copy therecf to
be telecopied to the number indicated after the address(es) noted below.
] Reno/Carson Messenger Service.
By email to the email addresses below.
addressed as follows:
Steven B. Cohen, Esq. Marlk Wray, Esq.
Cochen/Johnson Law Office of Mark Wray
6293 Dean Martin Drive, Ste G 608 Lander Street
Las Vegas, NV 89118 Reno, NV 89509
scohen(@cohenjohnson.com mwray(@markwraylaw.com

CERTIFICATE OF SERVICE

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

DATED this Li day of May, 2012. M
o7 g @Q

L. MORGAN BOGUMIL
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ATTORNEYS AT LAW

D600 GATEWAY DRIVE
REHO, NEvADA 89521

InNDEX OF EXHIBITS
EXHIBIT DESCRIPTION PAGES
1 EX-]::’al:tE Motign Fo_r Temporary Restraining Order And Motion For 67
Preliminary Injunction
2 Plaintiffs’ List of Witnesses 5
3 Plaintiffs’ List of Exhibits 5
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EXHIBIT 1

FILED
Electronically
05-17-2012:04:59:31 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 2962612
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
5600 GATEWAY DRIVE
REMD, NEVADA RB9521

FILED

Electronically
05-03-2012:04:39:18 PM
Joey Orduna Hastings

1670 Clerk of the Court
ROBERT A. DOTSON, ESQ. Transaction # 2930037

Nevada State Bar No. 5285
rdotson(@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775)322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corperation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B6

Plaintiff,
Vs.

SUMONA ISLAM, an individual; GSR
ENTERPRISES, LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES 1 through
X, inclusive. ‘

Defendants,

EX-PARTE MOTION FOR TEMPORARY RESTRAINING
ORDER AND MOTION FOR PRELIMINARY INJUCTION

Plaintiff GOLDEN ROAD MOTOR INN, INC.,, a Nevada corporation d/b/a ATLANTIS
CASINO RESORT SPA (“ATLANTIS™), by and through its attorneys, Laxalt & Nomura, Ltd.,
moves this Court for a Temporary Restraining Order (“TRO”) and, thereafter, a Preliminary
Injunction against Defendants SUMONA ISLAM (“ISLAM”) and GSR ENTERPRISES, LLC

d/b/a GRAND SIERRA RESORT (“GSR”).
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Specifically, ATLANTIS moves this Court for a TRO and thereafter a Preliminary
Injunction enjoining GSR, including any subsidiary, affiliates or affiliated agents, employees or
operating companies, from: 1) employing ISLAM and receiving and utilizing information
obtained from her in violation of four agreements with the ATLANTIS (the Non-Compete
Agreement, the Business Ethics Policy and Code of Conduct Acknowledgment and Conflicts of
Interest Statement, the Online System User Agreement and the Company Policy regarding
Company Property, Proprietary Information, and Trade Secrets'); 2) contacting any persons or
prospective customers, the identification of which has become known to the GSR as a
consequence of ISLAM’s actions including, but not limited to, any customer lists, customer
information, or data which has been shared or disseminated by ISLAM with or to GSR; 3)
requiring it to immediately return to ATLANTIS any confidential, proprietary, trade secret
information/data of ATLANTIS supplied to it by ISLAM and purge same from its files; and 4)
any other order which this Court deems appropriate and necessary to prevent further
misappropriation by GSR, its agents, employees or affiliated persons or entities, of the trade
secrets of the ATLANTIS as defined by Nevada law.

ATLANTIS further moves this Court for a TRO and thereafier a Preliminary Injunction
enjoining ISLAM and any affiliated person or entity from: 1) further breaching the agreements
between ISLAM and ATLANTIS; 2) from utilizing the confidential and proprietary information
and trade secret data of the ATLANTIS including, but not limited to, its customer information
and customer lists or any associated data; 3} contacting or soliciting the customers of
ATLANTIS; 4) requiring her to immediately return to ATLANTIS any confidential, proprietary,

trade secret information/data of ATLANTIS and further purge same from her files; and 5) any

! All of these agreements were executed by ISLAM in favor of the ATLANTIS where ISLAM promised to protect
said trade secrets of the ATLANTIS and where the use of such trade secrets is an independent violation of Nevada
law,
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other order which this Court deems appropriate and necessary to prevent further
misappropriation by ISLAM of the trade secrets of the ATLANTIS as defined by Nevada law.

These motions are made on the grounds that ISLAM and GSR, in violation of the
contractual obligations of ISLAM and the legal obligations of GSR, have misappropriated the
information and trade secrets of the ATLANTIS and ISLAM is in continuing violation of her
non-compete and other contracts with ATLANTIS.

These motions are made and based on NRCP 65, NRS 600A.040, the Verified Complaint
for Damages on file and incorporated herein, the attached Memorandum of Points and
Authorities and Exhibits, Affidavits and Declarations thereto as well as the arguments and

evidence to be presented at any hearing convened o consider these motions.

s

BERT A. DOTSON—™
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive
Reno, Nevada 89521

- (775) 322-1170
Attorneys for Plaintiff

MEMORANDUM POINTS AND AUTHORITIES
L
STATEMENT OF FACTS

The Court may find the following verified facts to be of assistance to it in considering
these motions:
1. ATLANTIS hired ISLAM on or about April 16, 2008 as a Concierge Manager;

she was transferred to Executive Casino Host on October 2, 2008.2

2 See Declaration of Teresa Finn.
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2 On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM executed the ATLANTIS Online System User Agreement (“Online System User
Agreement™), a copy of which is attached hereto as Exhibit 1. Pursuant to the terms of the
Online System User Agreement, ISLAM, among other things, agreed that all information on
ATLANTIS’ online system, including but not limited to, communications created, sent and
received using ATLANTIS’ online systems was the property of ATLANTIS, and agreed to
maintain confidentiality of the proprietary information / trade secrets of the ATLANTIS
including, but not limited to, guests or perspective guests of the ATLANTIS,

3. On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM also executed an agreement with the ATLANTIS concerning its Business Ethics Policy
and Code of Conduct Acknowledgement and Conflicts of Interest Statement, a copy of which is
attached hereto as Exhibit 2. This agreement (“Business Ethics Policy and Code of Conduct
Agreement”), including any updates, was again signed by ISLAM on January 23, 2009, February
26, 2010 and January 19, 2011, Pursuant to the terms of the Business Ethics Pelicy and Code of
Conduct Agreement, ISLAM agreed not to disclose confidential information including customer
lists or customer information (such as player tracking or club information) to any unauthorized
persons, either during or after her termination and not to take any documents or records
belonging to ATLANTIS after her departure. She also agreed not to prefit from confidential
information of the ATLANTIS.

4, On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISL.LAM also executed the ATLANTIS Company Policy regarding Company Property,
Proprietary Information, and Trade Secrets (hereinafter referred to as “Trade Secret
Agreement™), a copy of which is attached hereto as Exhibit 3. This agreement, including any
updates, was again signed by ISLAM on January 23, 2009, February 26, 2010 and January 19,
2011. Pursuant to the terms of the Trade Secret Agreement, ISLAM agreed, among other things,
that all ATLANTIS property including intellectual property such as hotel or casino
customer/guest lists with facts about those customers’ preferences, histories and other personal

or business information, was to remain with the ATLANTIS both during and after her term of
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employment. ISLAM also agreed that any knowledge of ATLANTIS” intellectual property had
by her must not be used or disseminated to any other person or entity for any purpose. Finally,
ISLAM also agreed not to use or disseminate any ATLANTIS property, tangible, intellectual or
otherwise, in any way that may potentially benefit any person or entity other than ATLANTIS.

5. On February 26, 2010, ISLAM signed a Non-Compete/Non-Solicitation
Agreement with the ATLANTIS (“Non-Compete Agreement™), a copy of which is attached
hereto as Exhibit 4. Pursuant to the terms of the Non-Compete Agreement, ISLAM agreed that
she would not, without the prior written consent of the ATLANTIS, be employed by, in any way
affiliated with, or provide services to any gaming business or enterprises located within 150
miles of ATLANTIS for a period of one year after the date that the employment relationship
between she and the ATLANTIS ended. ISLAM also agreed that the Non-Compete Agreement
was the minimum necessary to protect the ATLANTIS in the use and enjoyment of the
confidential information and good will of the business of the ATLANTIS. ISLAM further
agreed that damages cannot fully and adequately compensate ATLANTIS in the event of a
breach or violation and that, without limiting the right of ATLANTIS to seek all other legal and
equitable remedies available to it, ATLANTIS shall be entitled to injunctive relief, including but
not limited to a temporary restraining order, temporary injunction and permanent injunction to
prevent any such violations or any continuation of such violations.

6.  ISLAM terminated her employment as an Executive Casino Host with the
ATLANTIS on January 19, 2012, and, upon information and belief, became employed with GSR
as an Executive Casino Host on or about January 30, 2012,

7. GSR was aware of the Non-Compete Agreement between ISLAM and
ATLANTIS before or immediately after GSR hired ISLAM. ATLANTIS did not consent to
ISLAM’S employment with GSR.

8. Throughout ISLAM’S employment at ATLANTIS she had access to and worked
with highly sensitive trade secrets and proprietary and confidential information of the

ATLANTIS, both online and offline, including but not limited to customer lists or customer
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information or data (such as player tracking or club information), related to matters of
ATLANTIS’ business.

0. In or about March, 2012, ATLANTIS began receiving complaints, and continues
to receive complaints, from its established guests that ISLAM contacted them on behalf of GSR
and extended offers for them to play at GSR.

10. In or about March, 2012, ATLANTIS discovered that ISLAM had modified,
destroyed, changed or sabotaged confidential, proprietary, trade secret information of
ATLANTIS, including but not limited to customer data belonging to the ATLANTIS on ifs
online system. ATLANTIS further learned that as a result of ISLAM’s wrongful conversion of
ATLANTIS property, ATLANTIS customers and guests did not receive regular ATLANTIS
offers, and in some cases instead received offers of play from ISLAM and GSR. The fact that
some ATLANTIS customers received these direct communications is known as they called
ATLANTIS to complain that they had been solicited by ISLAM and GSR.

11.  On April 6,2012, ATLANTIS issued cease and desist letters to ISLAM and GSR
with respect to their use and potential use of the confidential, proprietary and trade secret
information of the ATLANTIS, a copy of which is attached hereto as Exhibit 5. ATLANTIS
received a response on April 18, 2012 from counsel for GSR and ISLAM wherein all aliegations
against ISLAM and GSR were denied, a copy of which is attached hereto as Exhibit 6.

II.
ARGUMENT
A, Legal standard

Rule 65 of the Nevada Rules of Civil Procedure sets forth the general procedure to
obtain injunctive relief. NRCP 65 recognizes three kinds of injunctive order: (1) temporary
restraining order, (2) preliminary injunctions, and (3) permanent injunctions. A temporary
restraining order is an order granting injunctive relief that the court issues on an emergency
basis, valid only for a limited period of time until the matter can be heard by the court at a

motion for preliminary injunction. In circumstances of exireme emergency, a lemporary
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restraining order may be granted ex parte if the requirements of NRCP 65(b) are met.> Nevada
courts have considered four factors when evaluating injunctive relief:

(1}  The threat of irreparable harm.

(2)  The relative interests of the parties.

(3)  Plaintiff's likelihood of success on the merits.

(4)  The interest of the public.

See Dixon v. Thatcher, 103 Nev. 414, 415, 742 P.2d 1029, 1029 (Nev. 1987) (irreparable harm
and likelihood of success on the merits); Sobol v. Capital Management Consultants. Inc., 102
Nev. 444, 726 P.2d 325 (1986) (irreparable harm and likelihood of success on the merits); Ellis
v. McDaniel, 95 Nev. 455, 459, 596 P.2d 222, 225 (1979) (public interest); Ottenheimer v. Real
Estate Div., 91 Nev. 338, 342, 535 P.2d 1284, 1285 (1975) (relative harms).

Most frequently, the Nevada Supreme Court focuses on whether the plaintiff is likely to
suffer irreparable harm or a harm for which money damages are a vastly inferior remedy to
issuing an injunction, and the chances of plaintiff's success on the merits. See, e.g., Dixon, 103
Nev. at 415; Sobol, 102 Nev. at 444; Nevada Escrow Serv. v. Crockett, 91 Nev. 201, 203, 533
P.2d 471, 472 (1975) (issuing injunction to preclude foreclosures that may have resulted in
multiplicity of lawsuits was far superior remedy to money damages); and Harmon v. Tanner
Motor Tours of Nevada, 79 Nev. 4, 17, 377 P.2d 622, 629 (1963) (injunction deemed superior
remedy to money damages because of the difficulty in ascertaining franchise losses).

Preliminary injunctive relief may be granted in the following cases:

1. When it shall appear by the complaint that the plaintiff is
entitled to the relief demanded, and such relief or any part
thereof consists in restraining the commission or
continuance of the act complained of, either for a limited
period or perpetually.

2, When it shall appear by the complaint or affidavit that the
commission or continuance of some act, during the

3 These motions are made with notice such that Defendants may be fully heard on the matter and that notice has
been provided here. See, affidavit of counsel in support of Motion for Temporary Restraining Order filed herewith.
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litigation, would produce great or irreparable injury to the
plaintiff,

3. When it shall appear, during the litigation, that the
defendant is doing or threatens, or is about to do, or is
procuring or suffering to be done, some act in violation of
the plaintiff's rights respecting the subject of the action,
and tending to render the judgment ineffectual.

NRS 33.010.

Generally, the granting or denial of a preliminary injunction or temporary restraining
order is a question addressed to the discretion of the district court. See Number One Rent a Car
v. Ramada Inns, Inc., 94 Nev. 779, 780, 587 P. 2d 1329, 1330 (Nev, 1978). Injunctive relief is
not available in the absence of actual or threatened injury, loss or damage. Thus, Plaintiff must
prove the “reasonable probability” that real injury will occur before trial on the merits can be
held. See Barryman v. Int'l Brotherhood of Electrical Workers, 82 Nev. 277, 280, 46 P.2d 387,
388 (Nev. 1966).

B. Absent the requested relief, ATLANTIS has and will continue to suffer immediate,
severe and irreparable harm for which compensatory damages are an inadeguate

remedy

If injunctive relief is not immediately provided, ATLANTIS will continue to suffer
immediate, severe and irreparable harm for which compensatory damages are an inadequate
remedy. 4

The very nature and language of the Non-Compete Agreement signed by ISLAM
evidences the harm to ATLANTIS if that agreement is breached: the Non-Compete Agreement
was “the minimum necessary to protect the ATLANTIS in the use and enjoyment of the
confidential information and good will of the business of the ATLANTIS.” The agreement goes
on to state that:

damages cannot fully and adequately compensate ATLANTIS in the event of a
breach or violation and that, without limiting the right of ATLANTIS to seek all
other legal and equitable remedies available to it, ATLANTIS shall be entitled to
injunctive relief, including but not limited to a temporary restraining order,

* “Irreparable injury” is harm that a court would be unable to remedy even if the movant would prevail in the final
adjudication, 13 Moore's Federal Practice, § 65.06[2] (Matthew Bender 3d ed.).
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temporary injunction and permanent injunction to prevent any such violations or
any continuation of such violations.

See Exhibit 4 (emphasis added). Moreover, the very nature of the four agreements that ISLAM
signed with ATLANTIS stresses the importance and confidentiality of the intellectual property
and trade secrets owned by ATLANTIS and the Business Ethics and Code of Conduct
Agreement and Trade Secret Agreement are signed yearly by ATLANTIS employees to ensure
compliance. Simply put, if ISLAM/GSR continue to misappropriate the confidential,
proprietary, and trade secret information of the ATLANTIS thereby allowing them to entice the
existing customers of the ATLANTIS, ATLANTIS may never be able to be made whole for such
harm.’

Last month, ATLANTIS began receiving complaints, and continues to receive
complaints, from its established guests that ISLAM contacted them on behalf of GSR and
extended offers for them to play at GSR. ISLAM refused to respond to ATLANTIS” cease and
desist request other than through GSR which denied all allegations. ATLANTIS further learned
that as a result of ISLLAM’s wrongful conversion of ATLANTIS property, ATLANTIS
customers and guests did not receive regular ATLANTIS offers, and in some cases instead
received offers of play from ISLAM and GSR. The fact that some ATLANTIS customers
received these direct communications is known as they called ATLANTIS to complain that they
had been solicited by ISLAM and GSR.®

ATLANTIS has suffered irreparable harm as it is now understood that ISLAM’S
sabotage of ATLANTIS customer/guest lists and related data’ and her misappropriation of its
confidential, proprietary and trade secret information/data, both in anticipation of her departure,
either caused its existing guests to play at GSR instead of ATLANTIS or caused ATLANTIS to

increase its offer of play or incentives to them in competition with GSR. These actions by

* No Court Order can repair the relationship between guests and a hospitality property once that relationship has
been damaged.

§ (3SR, through counsel, admitted that potential customers have been solicited by it through ISLAM. See Exhibit 6.
" ISLAM’s actions in this regard further demonstrate her motivation, intent and knowledge in wrongfully
misappropriating the confidential, proprietary and trade secret information belonging to the ATLANTIS.

Page 9 of 15

App. 0154



o0 =~ O\ W ke W N

O

10
1
12
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
D600 GATEWAY DRIVE
RENO, NEVADA 8P521

ISLAM and GSR significantly interfered with the business relationship between ATLANTIS and
these established guests.

As set forth in the Affidavit of Steve Ringkob (attached as Exhibit 7), Director of Slot
Operations for ATLANTIS, known gaming guests of the ATLANTIS, such as those tracked in
its club or player database, are responsible for a large ﬁnaj ority of ATLANTIS’ overall revenue.
ATLANTIS Casinao Hosts are the interface between the ATLANTIS and those guests and it
spends considerable resources on such hosts who are tasked with ensuring that the needs of these
guests are met during their visit and to encourage return visits. As such, ATLANTIS® Casino
Hosts are privy to confidential, proprietary and trade secret information related to these
customers/guests such as customer/guest lists containing facts about those customers’
preferences, histories and other personal, confidential or private business information. This
information derives independent economic value to ATLANTIS, actual or potential, from not
being generally known to, and not being readily ascertainable by proper means by the public or
any other persons who can obtain commercial or economic value from its disclosure or use, such
as GSR.

The Affidavit of Susan Moreno (attached as Exhibit 8), ATLANTIS Executive Casino
Host, establishes that some of her assigned ATLANTIS guests have informed her about contact
by ISLAM/GSR and despite having never played at GSR previously, accepted offers of play at
GSR due to contact from ISLAM and/or GSR. For example, attached to the Moreno Affidavit
are two GSR offers of play to an existing ATLANTIS guest that had been assigned to and
developed by ISLAM during her employment at ATLANTIS. This conduct of ISLAM/GSR in
luring existing ATLANTIS guests through the misappropriation of confidential, proprietary and
trade secret information of ATLANTIS constitutes immediate, severe and irreparable harm to the
ATLANTIS. If such conduct continues, ATLANTIS could lose substantial market share and
valuable guest relationships which may not be possible to calculate as an awardable damage. See|
Sobel, supra, 102 Nev. at 446, 726 P.2d at 337 (determining that where a person has
“interfere[ed) with the operation of a legitimate business by creating public confusion, infringing

on goodwill, and damaging reputation in the eyes of creditors,” it may result in irreparable harm)
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and Finkel v. Cashman Professional, Inc., 128 Nev. ___ (Adv. Opn. 6 March 1, 2012) citing
Saini v. International Game Technology, 434 F. Supp. 2d 913, 919 (D. Nev. 2006) (“[D]isclosure
of confidential information or trade secrets” creates serious harms, “which are not readily
addressed through payment of economic damages, [and] are sufficient to meet the irreparable
injury requirement for a preliminary injunction.”).

C. ATLANTIS enjoys a high likelihood of success on the merits

ATLANTIS will likely prevail on the merits of its Verified Complaint. The breach of the
Non-Compete Agreement is evidenced by GSR’s concession that ISLAM works for GSR. See
Exhibit 6. Moreover, GSR knew of such an agreement before it hired ISLAM as they are
standard in the industry for casino hosts and the Human Resources Manager for the ATLANTIS
contacted the Human Resources Manager for GSR and specifically informed him of the fact that
ISLAM was subject to a Non-Compete Agreement. See Declaration of Teresa Finn (attached as
Exhibit 9). Furthermore, ISLAM’S breach of the other three agreements can be inferred from
her intent in sabotaging the ATLANTIS’ customer/guest information database so that she could
misappropriate the correct information and use it to her benefit and the detriment of ATLANTIS.

Also, because the ATLANTIS agreements define the customer/guest lists and data to be
confidential, proprietary and tradé secret, ATLANTIS is entitled to reasonable presumption that
it took efforts to maintain its secrecy. NRS 600A.032. In any event, the fact that some of these
complaining ATLANTIS guests had never before been to GSR, never before received offers
from GSR or been a member of the GSR player’s club and/or never before had a relationship
with ISLAM establishes that some were not in GSR’s database or ISLAM’s “book of trade.”

See Moreno Affidavit, (Exhibit 8)
D. The balance of the potential harm favors ATLANTIS

By executing the four agreements with ATLANTIS, ISLAM agreed to hold certain
information disclosed to her as an employee of ATLANTIS in the strictest confidence.
ATLANTIS is entitled to the confidentiality, ownership and possession of the information/data

per the unambiguous terms of the Agreements and the provisions of NRS 600A.100 et seq.
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governing trade secrets. ATLANTIS is also entitled to enforce the Non-Compete Agreement as
to ISLAM and preclude GSR from tortiously interfering with it.

Defendants will not suffer any harm if the agreements that ISLAM entered into during
her employment with the ATLANTIS, and which are effective thereafter, are upheld. However,
as indicated above, ATLANTIS has and will suffer irreparable harm if ISLAM continues to
breach same by disclosing extremely sensitive and proprietary information which ATLANTIS
confided to ISLAM solely due to her employment relationship with it. ISLAM should not be
permitted to completely disregard her obligations under her agreements with ATLANTIS and
personally benefit (which benefit also inures to GSR) from using information owned and
provided to her by ATLANTIS. Thus, the injury to ATLANTIS if the agreements are continued
to be breached outweighs any harm to ISLAM and GSR if this Court grants the requested
injunctive relief.

E. The public interest favors pranting ATLANTIS? requested relief

Public interest favors the protection of legitimate business interests and disfavors
permitting parties to such agreements to blatantly ignore their contractual obligations. See
Amerigas propose v. Cook, 844 F. Supp. 379, 390 (M.D. Tenn. 1993) (preserving the sanctity of
the parties’ contractual obligations promotes stability and certainty in business and employment
relationships). The relief requested by ATLANTIS simply enforces the contractual rights of the
parties and the purpose and intent of NRS 600A.100 et. seq. and will only create a positive effect
upon any public interest,

F. The security for the TRO and preliminary injunction should be de minimus

NRCP 65(c) gives the court great discretion in setting the amount of the security required
for a TRO and Preliminary Injunction. As discussed above, ATLANTIS is likely to succeed on
the merits as it is only seeking to uphold the contracts that ISLAM agreed to during her
employment relationship and which continue to bind her thereafter. ATLANTIS therefore
requests that the Court set security at a minimal amount such as $5,000.

/1
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G. This is an appropriate case for issuing a TRO ex parfe pending a preliminary
injunction hearing

The Supreme Court of Nevada has held that ex parte motions for injunctive relief are
permissible in emergency situations. Danberg Holdings Nevada, LLC v. Douglas County, 115
Nev. 129, 146, 978 P.2d 311, 322 (1999).

NRCP 65(b) expressly contemplates the issuance of a TRO without notice if (1) it
clearly appears that immediate and irreparable injury, loss, or damage will result to the applicant
before the adverse party or that party’s attorney can be heard in opposition, and (2) the
applicant’s attorney certifies to the court in writing the reasons netice should not be required. Id.

The Affidavit of Robert Dotson, submitted herewith, sets forth the reasons for the TRO
being issued ex parte:

On April 30, counsel for GSR (and perhaps ISLAM) was provided with a

courtesy copy of the Verified Complaint filed on April 27, 2012 and advised that

a motion for TRO and preliminary injunction would be filed in short order. On

May 1, Islam was served with the complaint. On May 2, counsel was again

contacted and informed this motion would likely be filed on May 3", We

understand that GSR was served with a copy of the Complaint on May 3, 2012,

Additionally, a courtesy copy of this motion will be transmitted to counsel

immediately after it is filed and thereafter will be formally served with the

Complaint on Defendants. Given the irreparable harm that already has and will

continue to occur, a TRO should be issued immediately pending a hearing on the

preliminary injunction.

Thus, it is appropriate to issue the TRO ex parte in order to prevent further harm to ATLANTIS.
1I1.
CONCLUSION

Based on the foregoing, ATLANTIS respectfully requests that this Court issue a TRO,
and set a hearing for a preliminary injunction as follows:

Against GSR®: 1) from employing ISLAM and receiving and utilizing the

confidential, proprietary and trade secret information/data of ATLANTIS that
ISLAM obtained from her employment with ATLANTIS; 2) from contacting any

¥ To include any subsidiary, affiliate, agent, employee or operating company of GSR.
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persons or prospective guests/customers of ATLANTIS identified from the
confidential, proprietary and trade secret information/data of the ATLANTIS
misappropriated by ISLAM/GSR and 3) requiring it to immediately return to
ATLANTIS any confidential, proprietary, trade secret information/data of
ATLANTIS supplied to it by ISLAM and further purge it from its files.

Against ISLAM®: 1) from further breaching the above referenced agreements
with ATLANTIS including being employed by GSR,; 2) from utilizing the
confidential, proprietary and trade secret information/data of ATLANTIS and 3)
from contacting or soliciting the customers of ATLANTIS and 4) requiring her to
immediately return to ATLANTIS any confidential, proprietary, trade secret
information/data of ATLANTIS and further purge it from her files.

Such order should include any other requirement which this Court deems appropriate and
necessary to prevent further misappropriation of the trade secrets of the ATLANTIS as

defined by Nevada law.

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this __ 2 day of May, 2012,

LAX ZAJ . Nogz % LTD.
/ e T ———

ROBERT A.DOTSON
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Attorneys for Plaintiff

# To include any affiliated person or entity.
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BUSINESS ETHICS POLICY AND CéDE OF CONDUCT ACKNOWLEDGMENT
AN CONELICTS OF INTEREST STATEMENT

By signing below [ scknowledge that I have recsived and read the Business Bthics Policy and Cods of
Conduct of Moparch Casino & Resort, Inc. and Golden Road Motor Inn, Inc., and thet I agree to comply with
that Policy and all of its recuirements, T further represent fhat I have read the section governing ConfHiets of
Tnterest, that 1 understand jis meaning, and to the best of my knowledge, I have no conflict of inferest with the
Company as described in the Policy, except as follows:

(If none, so signify by vaiting “mone.”) WM

Furthermore, 1 will conduct my busincss so as to refrain from sutering info any conflict of interest in the future,
In the event that T become awate of such a conflict of interest, involving mysc<if or others, I will disclose it
immediately to the Designated Ethies Officer. _ .

. / /H /1/ |
SignMre:J Ww\%‘

Type or Print Name: Sumona Islam

2011
Exhibit 2
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BUSINESS ETHICS POLICY AND
CODE OF CONDUCT FOR
MONARCH CASINO & RESORT, INC.

'AND GOLDEN ROAD MOTOR INN, INC.
(As revised March 12, 2004)

_ POLICY:  AllEmployees of Monarch Casino & Resort, Inc. (The “Company™) and its gubgidiary entities

(including, but not limited to, Golden Road Motor Inn, Inc. d/b/a Atlantis Casino Resort) must -
abide by the highest standards;of business ethics and avoid any actual or apparent conflict of
interest as described in the Policy. This Policy establishes minimum standards required of all
Designated Emplayees, which are in addition to the requirements of other Company policies.

- The Company requires that upon commencement of employment, or election to the Board of
Directors, each Designated Employee acknowledges that he or she has read and understands this
Policy and has reported, or will report as they arise, all potential conflicts of inferest as required
by this Policy. Failure to comply with this Policy and the procedures established to implement it
can result in disciplinary action, termination from employment, removal from the Board, and/or
initiation of appropriate legal action, as the Company deems appropriate.

SCOPE: .  All Designated Employees

PURPOSE: Establishes the requirement that all Designated Employees use the highest degree of business

ethics and provides mininmum standards of business ethics and conduct. Simply reading these
. standards, however, does not necessarily lead to ethical conduct. The Designated Employee

mmst understand, support and adhere to these standards on a daily basis, which will enable the
Company to achieve both its business objectives and strict conformity with the law. Violations
of this Policy could expose the Company and the individual involved to civil and eriminal
actions, fines, revocation of licenses and other legal remedies. To ensure on-going compliance
with this Policy, the Company requires all Designated Employees on an annual basis to
acknowledge that they have read and understand this Policy and have reported all potential

. conflicts of interest as required by the Policy.

INDEX OF PROCEDURES OR GUIDELINES:

LG
2.0

3.0

410
5.0
6.0
" 7.0
8.0

ORGANIZATION AND ADMINISTRATION OF THE POLICY

JCONFLICTS OF INTEREST

CONFIDENTIAL INFORMATION

INSIDE INFORMATION

PROFIRITED RECEIPTS AND PAYMENTS

POLITICAL ACTIVITY AND CAMPAIGN CONTRIBUTIONS
PERSONAL USE OF COMPANY PROPERTY & SERVICES
COMPANY BOOKS AND RECORDS
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9.0
10.6
110
12.0
13.0

"1‘9..

1.1

1.2

= Dowy

COMPLIANCE WITH TAX LAWS

COMPLIANCE WITH LAWS RULES AND REGULATIONS
COMPLIANCE AND ACCOUNTABILITY

WAIVER o
CONCLUSION :

ORGANIZATION AND ADMINISTRATION OF THE POLICY

!
H

Overall Policy Responsibility i

A,

B.

Providing guidance on m&tters ofbusiness ethics.

Monitoring compliance with this Policy and applicable laws to ensure consistency with the
Company’s goals of promotmg fair and ethical conduct and avmdmg undesirable relationships in
all of its activities.

-Toward that end, the Comm1t‘n|ee shall use the services ofa Des1gnated FEthics Oﬁicer (DEQ), the

Internal Audit staff and the Company’s independent public accountants.

Provide full, fair, accurate, tlmely and understandable disclosure in feports and documenis the
Company files with or subrmts to the 8EC and in oiher public communications.

Report te the DEO and/or the Audit Committee of the Board of Directors any conflict of interest
that may arise and any material ttansac’ﬂﬂn or relationship that reasonahly could be expected to

_giverise o a conflict.
Ensure Demgnated Employaes promptly report violations of this Pohcy to the A‘lldlt Commlttee

of the Board of Directors.

Definitions

Aoem o

“CEQ” - The person designatéd by the Board of Directors as the Chief Executive Officer.

“CFO” — The person designated by the Board of Directors as the Chief Financjal Officer.
“Comipany” — Monarch Casinc & Resort, Inc., including its subsidiaries and affiliates. .
“DEO” ~ Designated Ethics Officer. The Company’s DEO shall be recommended by the CEG
and appointed to serve at the pleasure of the Board of Directors,
“Designated Employees” — Members of the Board of Directors, Officers, General Managsrs,
Assistant General Managers, Department Directors/Managers, Supervisors, Administrative
Assistants and Secretaries reporting to Officers or General Managers, and other employess who
may be.selected by the Designated Ethics Officer or Chairman of the Audit Committee of the
Board of Directors.
“FCPA”™ — Foreign Corrupt Practices Act,
“Officers - The CEQ, President, CFO Chief Accounting Officer, Secretary and Treasurer and any
other officer designated by the Board of Directors as an “Officer” for purposed of this Policy.
“President” - The person designated by the Board of Directors as the President of the Company.
“Policy” — The Company's Business Ethics Policy.
“SEC™ — Securities and Exchapge Commissicn.
“You” — The Designated Employee.
i
; Page2 0f13
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1
i
'

L. “Your”- Belonging to the Designated Employee

1.3 The DECG/Audit Committes Relationship . . ' : 4

" . The DEO shall report directly to the Audit Committee. Under the Audit Committee’s general supervision, the
DEQ shall monitor compliance with this Policy and shall promptly repott violations or threatened violations to
the Audit Committee. The DEO shall zlso make recommendations to the Andit Committee for improving the
monitoring of and compliance with this Policy.

1

14 . The DEO’s Responsibility And Authéritv

The DEO shall direct such vestigations as may be appropnate to ascertain compliance with this Policy at all
ievels of the Company. The DEO shall also propose for adoption by the Audit Committeg internal reporting
systems as may be required or desirable for effective administration of the policy.

2.0 CONFLICTS OF INTEREST

2.1  Conflict Of Interest Defined

Of all corporate activities involving employee conduct, among the most important involves avoiding actual or

potential conflicts of interest. A conflict of interest arises when an employee’s judgment in acting on the
"Company’s behslfis, or appears to be, influenced by an actual or potential personal benefit from an investmest,

business interest, or some other association or relationship. Conflicts oconr most often in cases where Youora
- member of Your household or Your immediate family {spouse, child, parent or sibling) obtains some personal

benefit at the expense of the Company’s best interests. I-Iowever, they may arise in other circumstances, as

well. Keep in mind that for the purposes of this Policy, in general, You will be regarded as having an interest in
. any property owned, of any transactions entered into, by mexibers of Your household or Your immediate
family.

2.2  Conmon Conflict of Interest Situations
" Conflicts of interest can arise in many different situations, and it is not possible to describe all circumstances in
" which they may exist. The following three sections describe common categories of conflicts of interest. They
. also iltustrate Your responsibility and the Company’s policy in each situation.
A. Employee Relationships with Parties in Comparny-Related Transactions.
You must fully disclose details when You or a member of Your household or Your immediate

family has am interest in, or a relationship with, any party that transacts business with the
Company, such as a supplier or vendor, lessor, lessee, licensor, or licensee, when: |

Page3 of 13
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1. You are in a position t(;" make or influence decisions pertaining to the transactions, and

2, Your interest or relationship is substantial énovgh to appearto a reasonable person that
- Your decision-making regarding the transaction may be affected.

3. Examples of these relationships include when Youor a member of Your household or
Your immediate ﬁlmﬂy' :

a.  Has any position or employment, including work performed as an officer, partner,
employee, director or consultant of the other company that is a party to the
transaction;

b. Receives any compensation, discounts, rebates, kickbacks credit, loans, gifts or
: other perguisites fiom the other company;

c. Acqguires, directly or indirectly, an interest in, or rights to the proﬁt or income of,
the other party.

4, Youdo not need to disclose the mere ownership or securities of the other party if it is
listed on a national stock exchange as long as the amount Yon or members of Your
household or immediate family own is less than one percent (1%) of the class of

. securities outstanding, and does not equal or exceed ten percent (10%) of Your (the1r) net
worth

Acceptmg Gifts or Favors.

"Yuu mmast not accept gifls or favors from any individual or eatity that ¥You know or should kmow
transacts business, or may seck to transact business with the Company, unless the gift or favoris
a common courtesy usually associated with customary business practices. You mmst never
accept a gift in the form of cash or a cash equivalent. All offers of gifis or favors whick fall
outside these guidelines should be reported immediately in writing to Your supervisor and the
DEO.

Nepotism.

Nepotism occurs when preferential treatment is given on the basis of close personal
relationships, as opposed to merit. You nmust not grant preferential treatment to relatives or
friends within the Company in corflict with the Company’s best interests. You must also avoid
situations in which conflicts may arise. For example, no employee should supervise or be
supervised by, or work in the same department on the same shift as, a member ofhis or her
immediate family. Exceptions must be approved in wntmg and in advance by the Department
Director and the DEO and the CEQ or CFO.
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2.3 Your Responsibility To Avoid Or Eliminate Conflicts Of Interest

“You must avoid any relationship, influence, activity, or investment that might impair, or even appear to impair
Your ability to make objective and fair decisions in the Company’s best interest. Compliance with this Policy

", also requires You to take any actions regarded by the Company as necessary to ¢lirpinate ot satisfactorily

- regulate an actual or potential conflict of interest situstion. When in doubt, share the facts of the situation with
. the DEO or the Chairman ofthe Andit Committea before taking any action. .

24  Your Responsibility To Disclose All Pbssible Conflicts

Periodicalty, You will be }equirsd to complete a disclosure statement setting forth any financial interests,
business and/or other relationships that might present a conflict of interest. In addition, You must provide full
and immediate disclosure of any interest that You may have at the time of hire or during employment which

" . creates, or appears to create, a possible conflict of interest.

2.5 An Important Note About The Company’s Disclosure R@uirement .

This disclosure requirement in no way represents the Company’s intention to police or interfere with its
employees® activities. Rather, the requirement is intended to assist employees in realizing the fillest freedom
consistent with their own best interests, and those of the Company and its stockholders, by protecting all parties
from the harmful effects of any subsequent revelation of activities, associations or interests that might constitute
a prohibited conflict of interest. It is generally anticipated that most activities disclosed will not raise material -
conflict of interest questions. The disclosure requirement is merely a recognition of the fact that very few

. substantial questions of conflict of interest can exist where there is full knowledge by the Company of all the
facts. In the few instances where such a question might exist after full disclosure, corrective steps generally can
- be taken io avoid potential problems without interfering with the outside interests of the employee.

2.6 Confidentiplity

With respect to any disclosure of information furnished by an employee in accordance with this Policy, the
Company will endeavor to protect such nformation and handle it on a strictly confidential basis.
Notwithstanding the foregoing, disclosure by the Company to the appropriate personnel in order to avoid or
gbate actual or potential conflicts of interest dlscovered to protect the best interests of the Company may be
required.

2.7 Related Party Transactions

Notwithstanding the provisions above, all related party transactions involving any Director or Executive Officer
of'the Company must be approved by the Audit Committee or other independent con:cmﬂ;tee of the Board of
Diectors.

Pape5ofl3
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3.0  CONFIDENTIAL INFORMATION

3.1  Confidential Information Defined

" Confidential information means all non-public information regarding the Company’s operations and business
- activities and those ofits customers and suppliers. Non-public means any information that is not officially
. disclosed through means such as press releases or other forms of publication, or is not common knowledge.

© 3.2 -Examples Of Confidential Information

- "Confidential information includes items such as customer lists, customer information (such as player tracking or

club information), employee information, policies, systems and procedures, trade secrets, financial information,
business plans, contract negotiations, comractual agreements, blueprints, marketing and promotional plans and
ideas (including new products and programs, pricing strategies and advertising campaigns), or other information
or material unique to the Company.

* 33 Your Responsibility Regarding Confidential Information

. Do not disclose confidential information to any.unauthorized person, either during or after termination of Your

employment. Unauthorized persons include anyone whe does not have a business need to know such

" information for the express benefit of the Company, excluding: theé Nevada Gaming Control Board, Nevada
. Gaming Commission, other states’ paming regulatory agencies which have jurisdiction over the Company, and
 other authorized state and federal law enforcement officers in the course of their assigned duties. Do not
" hesitate to sk the DEO or your Department Director if you have any question regarding a particular

individual’s authorization to obtain confidential information. Upon Your departure, You must niot take any

" documents or records belonging to the Company and You must return to your supervisor all such documents

aud records in Your possession,

3.4  Your Responsibility Not To Profit From Confidential Information

Do not profit from confidential informetion of which You have become eware during the conrse of Your
employment. For example, do not acquire an interest in property that You know the Company is considering
purchasing, Similarly, You should not acquire any security of another entity, if You are aware that the
Company is considering purchasing that entity’s securities. These may also constitute conflicts of interest.

3.5  Your Responsibility Mot To Compete With Company

You must not compete with the Company in pursning any business opportunities which come to Your attention

- _during the course of Your employment with the Company. Before personally pursuing or profiting from any

venture which could be viewed as competing with the Company, You must disclose the opportunity to the DEO
or Chairman of the Audit Committes and obtain the Audit Committes’s positive written affirmation either that
the venture is not in competition with the Company or that the Company has no interest in pursuing the venture,
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4.0 INSIDE INFORMATION
C 4.1 Inside Information Defined

Inside information is similar to confidential information, and refers to all material non-public information.
Information is maferial if it could affect the market price of a security, or if a-reasonable investor would
consider the information important in deciding whether to buy, sell or hold a security. In this context,
“security” is referring to the Company’s common stock (or other securities that may be issned by the Company
in the fisture), or the common stock or other securities of other companies, which due to your relationship with
the Company, you may discover is engaged in negotiations with or otherwise entering into a substantisl
business transaction with the Company. Information is considered public only if it has been effectively
disclosed to the investing public (for exampie, by press release) and enough time (typicelly two trading days
after the information has been announced publicly) has elapsed to permit the investment market to absorb and
evaluate the information. Inside information is not limited to information about the Company. It also includes
material non-public information about other corporations with which the Company has business relationships.

42 Example Of Ingide Information
Examples of inside J'J:.formation include, but are not limited to, non-public information about:

Earnings rssults

Future eammgs, losses or stock splits as estimated or pmJected by the Company’s officers;
Changes in management or dividend policies; and

Events or business operations which are likely to affect future revenues or camings (for example,
the development of @ new casino property; joint ventures with other companies; mergers and
,acqulsmons, or lawsuits and settlements).

vnwpy

4.3 Prohihited Use Of Inside Information

Company policy, State and Federal laws and re gulations prohibit the use of inside information when trading in
or recommending the Company’s or anyone else’s secimities. Federal securities laws impose potentially
onerons civil and criminal penalties on persons who, in connection with a purchase or sale of securities,
tmproperly obtain and use inside information about such securities, Persons who fail to prevent others from
using inside information may also be liable for civil penalties under Federal faw.

4.4 ° Your Responsibility Regarding Inside Information

You must not disclose inside information to persons outside the Company or other péi‘sons within the Company
who are not anthorized to receive such information. It is illegal to pass on inside information to another -
individual who buys or sells a secunty on the basis of that information. In fact, it is illegal to suggest buying or

selling a security while in the possession of inside mﬁarmatlon, even if You do not actually disclose that
information. . .

4.5 Do Not Trade On Company Inside Information
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" You, any party related to You, or any party to whom You provide (improperly or otherwise) inside information,
must not trade in Company securities while possessing inside information until the pertinent information has
been disclosed by the Company through public announcements or filings with the SEC and the public has had

sufficient time to assimilate it for not Iess than two full business days after the Company has publicly disclosed
the information. : : .

46 Do Not Trade On Any Other Compariy Tnside Information

You, any party related to You, or any party to whom You provide (improperly or otherwise) inside information,
must not trade in the securities of another corporation if the value of such securities is likely to be affected by
actions of the Company of which You are aware and which have not been disclosed to the public. For exanmle,
if a vendor is developing and testing a new product in conjunction with the Company, employees should not
trade in the securities of that vendor until such information becomes public knowledge.

47 Prevent Others From Insider Trading

It is also illegal for certain persons to fail to prevent insider trading by others. Individuel employees with
managerial or supervisory responsibilities over an employee and, in'some cases, officers, directors, and
controlling stock holders of the Company (collectively referred to as “controlling persons™), may be liable for
civil penalties under insider trading laws for the violations of an employee if the controlling person knew or
.. recklessly disregarded the fact that the employee was likely to engage in a violation, and failed to take
appropriate steps to prevent that violation before it occurred.

4 4.8 Questions Regarding Inside Information

Before disclosing or using information i Your possession which eould be considered inside information and,
therefore, sabject to this Policy, You must obtain the written approval from the DEQ, CEQ or CFO., Ifsuch
- approval is not given, then you should not use or disclose such information. '

5.0 PROHIBITED RECEIPTS AND PAYMENTS

5.1 ‘ Your Use Of Companyv Assets

The use of Company funds or assets for any unlawful purpose is strictly prohibited. You must not establish
undisclosed or unrecorded funds or assets of the Company for any PUIpPOSe, or engage in any arrangement that
~ Tesults in prohibited acts, No payments shall be approved or made with the intention or understanding that any

part of such payment is to be used for amy purpose other than that described by the materials supporting the
disbursement. :
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52" Your Authorization To Use Company Assets

You must not authorize or make any payment, whether in money, property or services, either Company or
personal, for a bribe, kickback, or any other similar payment, to any person or organization designed to secure

. favored treatment for the Company. These payments are highly improper and could adversely reflect on the
Company's integrit){ and reputation. ‘

T 53 Your Resgunsibﬂity_ To Report Prohibited Act

" If You have information regarding any prohibited act or payments You must promptly report the matter to the
. DBO or Chairman of the Audit Committee,

6.0 POLITICAL ACTIVITY AND CAMPAIGN CONTRIBUTIONS
6.1 Political Campaipn Contributions Defined
. Political campaign contributions mean:

A Direct expenditures or contributions, in cash or property, to candidates for nommatlon ot electlon
to public office or to political pasties; and :

B. ' Indirect assistance or sapport such as the firnishing of goods, services or equipment, or other
_political fund raising support.

- 6.2 Prohibited Domestic Political Contributions

The Company does not make political contributions to candidates for federal office and in the United States as it
would be a crime for the Company to do so. Tt is also Company policy not to make political contributions for

candidates for state and Jocal offics, except in those states where such payments are legal and such payments
have been anthorized by the Company Co-Chairs.

6.3 'Prohibited Foreign Political Coniributions

. The FCPA specifically prohibits U.8. éorporations or their agents from offering or making payments to foreign
officials, political parties, or candidates for public office for the purpose of influencing an official act or
decision which would help the corporation obtain, retain, or direct business. This prohibition is applicable -
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regardless of whether the contribution-is lawful under the laws of the country in which it is made, Accordmgly,
. Company policy strictly prohibits any payments with corporate funds to, or any use of corporate assets for the
A beueﬁt of, any foreign official, political party, or candidate for political office,

64  Individual Emglovee Political Participation ' .

The Company encourages pohtlcal parumpatlon by employees in their individual capacities, mcludmg the

making of volantary contributions to candidetes ofthe employes’s choice in accordance with legal limitations.
. In compliance with federal laws and regulations, the Company will not reimburse any emplovee directly or

indirectly for any political contributions made by the emplnyee Furthermore, employees must not eugage m
- political activities dnnng woarldng hours,

- 7.0 © PERSONAL USE OF COMPANY PROPERTY AND SERVICES

. 7.1 Yc;m' Use Of Company Property

. Youmay use Company property and services for personal benefit only when the property is approved for
. general employee or public use. The use of Company owned land, materials, equipment, or other property, and
. the use of services provided by Company employees on Company time under any other circumstances are
strictly prohibited, except as approved in advance by the person to whom such approval authority has besn
delegated. For instance, you may not use Company employees to perform home iraprovement or any other

. personal work for Your benefit on Company time.

7.2 Your Responsibility To Obtain Authorization

- You must not sell, loan, give eway or otherwise dispose of Company property, regardiess of condition or value,
except with proper prior authorization.

7.3 Your Responsibility Not To Profit From Company Time Or Property

You may not engage in activities on Company time or use, or cause to be used, Company Facilities, equipment,
materials or supplies for Your personal profit.
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© 80 COMPANY BOOKS AND RECORDS

- 8.1 Your Responsibility Regarding Company Books And Records

82 - Your Responsibility For Full Disclosure ' T g

Itis Comi)any policy that all bocks and records of the Campan}.(be maintained so that they fully and fairly

: - reflect all of the Company’s receipts and expenditures, assets and libilities. You must not make fiise or

artificial entries in the books and records of the Company for any reason. You mmst not establish any funds or
accounts outside the books and tecords of the Company. All bank accounts set up on behalf of the company,

: foreign or domestic, must be approved by the CFO and shall be controlled, recorded and reconciled under the i
" direction of the CFO.

' Federal laws prohibit materially false or misleading statements or omission of facts by officers :.md d.ir.ectors in
- connection with the audit or examination of the Company’s financial statements or the preparation of its

- required SEC (Securities and Exchange Commission) filings. The FCPA requires the Company to develop-and
* . maintain a system of internal accounting controls to help assure the Company’s books and records accurately

reflect its transactions and dispositions of assets. The FCPA. and securities laws apply to indirect as well as
direct falsification, misrepresentation or omission. Federal laws tmpose civil and criminal penalties on
individuals and companies who violate these requirements. If Your duties include participation in the
preparation of Company press releases or filings with the SEC, You must nse Your best efforts to assure that -
such press releases and/or SEC filings Tully, fairly and accurately dwclose the material mfnrmatlon reqmred t0

. - be contained therein,

‘8.3 Questions Regarding The Company’s Books And Records

It 1s Company policy to comply fully with the record keeping and accounting control requiremenis of the SEQ
and the FCPA. Any questions concerning this area must be reviewed with the CFO and Chairman of the Audit
Committee.

¢ . 9.0 COMPLIANCE WITH TAX LAWS -

9.1 Your Resnonsibilitv Regarding Personal Taxes

- Ttis against Company policy for any employee, with frandulent intent, to misrepresent any employee’s income,

fail to withhold applicable income taxes as required by law, or to take any other action to illegally evade taxes
on, or with respect to, income from the Company,
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9.2 Your Responsibility Regarding Company Taxes

" Tt also is Company policy to comply with all applicable tax statutes and regulations. Itis a violation of

company policy for any employee to take any action for the purpose of illegally evading taxes due on the
Company’s operations. . .

- 83 Ouestions Resarding Tax Comgliancé
Any questions in this regard miust be reviewed in advance with the CFQ.

- 10.0 COMPLIANCE WITH LAWS, RULES AND REGULATIONS

101 Your Responsibility Regarding All Applicable Laws. Rules and Regulations

© Tt is against Company policy for any empléyee, with intent, to violate any app]icaible law, rule or regnlation
. issued by a governmental body. Notwithstanding the foregoing, good faith efforts to contest laws, rules and/or
regulations as permitted by law and authorized by management of the Company shall not be prohibited. ‘

102 Questions Regarding Legal Compliance
Any questions in this regard must be reviewed in advance with the DEO.
1.0 COMPLIANCE AND ACCOUNTABILITY

“This Policy is not intended as a comprehensive review of laws related to the principles and practices regulating
all Designated Employees and the policies and practices related to conflicts of interests, relationships with
public officials, prohibited receipts and payments and antitrust laws. This Policy is not a substitute for expert
advice, Ifany Designated Employee has questions concerning a specific situation, the Designated Employee
should contact the DEO and/or the Audit Committee of the Board of Directors of the Company’s general
counsel or corporate counsel before taking action.

12.0 WAIVER

Any Request for & waiver of any provision of this Policy must be in writing and addressed to the DEQ and/or
Audit Committee of the Board of Directors. Any waiver of this Policy with regpect to an Officer or Director
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must be approved by the Board of Directors and will be disclosed promiptly on Form 8-K or any other means

" approved by the Securities and Exchange Commission.

. 13.0 CONCLUSION - A

*13.1  Your Responsibility For Business Etitics

- You must maintain the highest standards of ethical conduct in all Your business dealings, The Board of

Directors adopted this Policy to help You achieve and maintain that vital'goa}. You must endeavor fo read,

‘understand, and abide by it.

13.2  Required Acknowledgment

' You are required to complete the “Business Ethics Policy Acknowledgment and conflict of Interest Statement™
' (see Attachment 1) upon beginning employment/institution of this Policy, and on'an annual basis thereafter.
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ATLANTIS COMPANY POLICY REGARDING COMPANY PROPERTY.
PROPRIETRY INFORMATION AND TRADE SECRETS.

This statement describes the standing policy of The Golden Road Motor Inn, Inc., d.b.a. Atlaniis
Casino Resort Spa, (hereinafier “Atlantis™), with respect o company property, proprietary
information and trade secrets. Reduction of this policy to this writing is-not creation of new
policy and should inne way be construed as such. This document simply describesin writing the
abiding Atlantis policy on the topics described herein, '

Most officers, employees, independent contractors, agemts or other representatives of Atlantis
will, during their employment with Atlantis, acquire or have access to property owned by
Alantis. This property may be tangible, such as compurer hardware, communication aquipment
or office furniture, or it may be.intellectual, such as informarion or taw data. Both tangible and
mtellectual properties are valuable.

Iniellectual property may include hotel or casino customer/guesst lists with facts about these
customers” preferences, histories and other personal or business information. Soch information
may be:provided 1o the employee or representative by Atlants or developed by that person while
emploved by or representing Atlantis. Intellectual property may also liclude knowledge
regarding future-expansion or other development plans for Atlantis, marketing and advertising
schemes and straiegies, promotions, computer.or ézher'programs, financial, business and other
records or documents pertaining to Aflantis and/or its cusiomers, guests and/or Team Members,
This information may be contained in Atlantis® computer database, or it may be known simply
because of your rolein the Atlantis’ operations. Intellectual property is essentially “company
information”. Such information is proprietary and may constitute “trade secrets” intended solely
forihe use and benefit of Atlantis. While items listed in the paragraph iflustrate some of the
types of intellectual properiy that Atlantis emplovees and agents may cbtain, this is not an
exhaustive list. This policy applies to any and-all intellectual property of Ailantis,

An employee who obtains intellectual property is entrusted with Atlantis property just as when
that employee is entrusted with tangible property. Accordingly, all Atiantis property, tangible
and intellectusl, must remain with Atlantis. both during and after a person’s term of
employment or representation of Atlantis. Additionally. any knowledge of Atlantis’
intellectual property had by any employee or zgent must not be used by that persos or
gisseminated to any other person or entity fer any purpose. This restriction applies beth
during the term of employment or representation as well as affer termination of such, Any
. improper use or dissemination of Atlantis intelieciual propertv is a breach of this policy and mav
be a violation of State and Federal Trade Secrets laws. Such violaton is punishable both civilly
and criminallv. '

Furthermore, Atlantis does not decept or use information from employees or others, the
dissemination of which would violate State or Federal Trade Secrets laws. By entering into
ATLANTIS” “ACKNOWLEDGEMENT OF RECEIPT AND AGREEMENT TO COMPLY

CWITHE COMPANY POLICY™, Atlantis emplovees and agents agree not to-use-or disseminate
information 1o Atlantis, ils employees, agents or others, which would violare any Trade Secrets
laws,

This policy may be amended from time to time.
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ATLANTIS COMPANY POLICY REGARDING COMPANY PROPERTY.
PROPRIETRY INFORMATION AND TRADE SECRETS

As an employee or independent coniractor/agent of The Golden Road Motor imn, Inc., d.b.a.
Atlaniis Casino Resort Spa, (hereinafier “Atlantis™), T acknowledge that I have received and
reviewed a copy of this agreement and the attached Adlantis policy pertaining to company
property, proprietary information and trade secrets, {hereinatter the “policy™). Additionally, T
acknowledge that I have been advised by Aflantis manapement to review this asreement and the
policy carefuily, and {o consult with my own legal counse! regarding the policy and that T have
accordingly been given adequate opportunity {o de so prior to entering into this agreement.

After having thoroughly reviewed the policy and in consideration of my future and/or continued
emplovment or independent coniract/agent status with Adaniis, 1 hereby agree to fully and
completely comply with and abide by the attached Atlantis pelicy pertaining to company
property, proprietary information and trade secrats. I understand that my failure to sbide by the
policy may result in my termination and that legal action may be brought against me.

In-agreeing to fully abide by the policy in its entirety, I specifically agree not 1o use or
disseminate sny Atlantis property, tangibte, intellectual or otherwise, in any way thai may
potentially benefit any person or entity other than Atlantis. I understand that I will be bound by
this agresment after termination of my employment or representation of Atlantis. 1 further agree
thar I will not disserinate to Atlaniis or to any, Atflantis employee or agent any information that
would violate any State or Federal Trade Secrets laws, nor will I wrongfuily use any such
information in my employment with Atlantis, In the event it is determined that 1 have wrongfilly
used such information in my employ with Atlants or disseminated such information o Atlantis,
its ernployees or agents, [ will bold Atlantis harmless from any legal action which may relate 1o
such use or dissemination, '

I recognize and agree thar my swatus as an “at-will” employee or independent contractor/agent is
in no way affected. by emering into this agreement and that I am not hereby entering inio any
employment contract or agreement which would in any way bestow or confer upen.me any rights
bevond these of an at-will employee or agent.

[ agree thar Nevada law will govern any dispute that may arise out of this agreement and that The
Second Judicial Distriet Court for the State of Nevada will be the venue for any related Hiigation.
! agree that each portion of the policy as well as each portion of this agreement is severable from
ail other portions and that, in the event that any portion of either the artached policy or this

agreement is determined to be void by a court of competent jurisdiction, the remaining portions
of the atiached policy and/or this agreement shall remain in full force and affect

241
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ATLANTIS COMPANY POLICY REGARDING COMEANY PROPERTY
PROPRIETRY INFORMATION AND TRADE SECRETS

I acknowledge that | have been'givén adequate opportunity to discuss the policy and this
agresment with tny superior(s) &t Atlantis, that T enderstand both documents and that I am
eniering into this agresment voluntarily.

Datedthis__(9__dayof ﬂdm , 201
Employee/Agent Ag(ﬂ/va%
Signatre
SUMONA, ISLAM
Pnn’stne

Witness d mm Q{’ ff,ﬁ/\
"Tm::jﬂ 128,58 #] QM

1rint Name

Atlantis Casino Resort, by: V/QM lriA W ML
S*‘%‘“ ,-1 4

z'nm}qame

1 actnowiedge that 1 donot have in my possession outside of the Atlantis Casino Resort any
tangible or intellectnal property of the Atlantis.

Dasddis {7 aavcn;zdil‘\ Al

Signed @Mw/%’\

Smnatum

SUMONA 1SLAM
Print Name
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NON-COMPETE/NON-SOLICITATION AGREEMENT

WHEREAS, Golden Road Motor Inn, Inc. dba Aflantis Casino Resort Spa (hereinafter
“Atlantis”) has a legitimate business interest in effectively competing in the marketplace and
protecting its investnient in employee capital and confidential information; and -

WHEREAS, SUMOW A LS (6,1 (hereinafter “Team Member”) desires to
have employment or continue employment with Atlantis and enjoy the compensation and other
hencfits associated with said employment;

IN CONSIDERATION there for, Team Membher HEREBY AGREES as follows:

© Non-Compete. In the event that the employment relationship between Atlantis and Team
Member ends for any reason, either voluntary or non-voluntary, Team Meigber agrees that (s)he
will not, without the prior written consent of Atlantis, be employed by, in any wey affiliated with,
or provide any services to, any gaming business or enterprise located within 150 miles of Atlanfis
Casing Resort for & period of one (1) year after the date thet the employmcnt relatinnship
between Atlantis and Team Mewber ends.

Non-Solicitation. In the event that the employment relationship between Aflantis and W
Team Member ends for any reason, either voluntary or non-voluntery, Team Member agrees that© . . |
(<)he will not, at any time prior to two (2) years from the date that the employment relationship
ends, either directly or indirectly, induce, persuade or atterapt to inducs any other Atlantis
employee to leave or abandon employment with the Atlantis for any reason whatsoever.

Injunctive Relief. Team Member agress that the Non-Compete and Non-Solicitation
Clauses above are the miinimum necasgaty to protect the Atlantis in the use end enjoyment of the
confidemtial information and the good will of the business of the Atlantis. Team member further
agrees that damages cannot filly and adequately compensste Atlantis in the event of a breach or
violation of said clanses and that, withoot limiting the right of Atlantis to seek all gther legal and
equitable remedies available to it, Atlantis shall be entitled to injunctive relief, including but not
limited to & temporaty restraining order, temporary injunction and permanent injunction to
prevent any such violations or any continvation of such violations. The granting of injunctive
relief will not act as a waiver by Aflanfis to pursue any and all remedies.

Employment At-Will. This Agreement does not create an oblipation of continved
employment on the part of ither Team Membet not Ailantis, Nothing in this Agreement is
intended to, nor does, alter the employment at-will relationship between Atlantis and Team
Member.

By signing below, Team Member acknowledges his intent and agreement to be legally
bound by the terms set forth in this Agreement.

/ﬁ»—-—-* Date; 2“'/] ‘2@/{9

(Signature of Té%m Member)
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April 6, 2012

: Grﬁl}d;Sierra Resort

ZEDQV;E.;SEC{JHHSC.
.~ Reno, NV 89395 .
‘Atin: Mr. Tom Flaherty; Vice Fresident:of Casine Operations

By Fatsimile & Certified Mail - refirn receipt requested
Re: Potential Trade Secret Violations
Dear Mr. Flaherty:

It has been browght to our attention that Grand Sierra Resort (“GSR*)-emplovee, Sumona [slam,
has been contacting Atlantis guests for the purpose of soliciting their busingss ar the GSR. Ms.
[slam previously was employed as an exzcutive host at the Atlantis and had aceess o cornfidential
and proprietary information concerning Attantis guests. We are advised that Ms. Islam is soliciting
Atlantis guests {o patronize the GSR, even thoug:h they do not know her, fior do they-have a
relationship with the GSR. We reasonably believe that her contact with these guests was facilitated
by improper use of Atlantis’ informatior.  As such, we believe the solicitation of such guests by
Ms. Islam to be potentally improper and illegal.

1 enclose herewith a copy of correspondence which I have mailed comﬁmporaneausly to Ms.
Islam, requesting her 1o cease and desist from all improper contact which is in violation of the
Atlantis Campany Policy Regarding Company Property, Pmpneteu}f Information and Trade
Seerets and heragreement to comply therewith. [ also enclose a copy of the referenced Atlanus
policy sigried by Ms. Islam for your information. In addition 1o her contractual agresment
pursuant to.the policy, I also have reminded Ms. Islam of her civil obligations not to utilize
Atlantis’ trade secrets improperly, as codified by the Uniform Trade Secrets Act and de velopedm
common law. Through my correspondence I have requested herio refrain nom suLh violations,
We have. requesred Ms. Islam to refurn to the Atlantis immediately any propery, including bur not
limited to guest information, belonging 1o the Atlantis or altematzyely, to »rem”"_v in writing fous
that she does not:have any.

By way of this letter, we are putting you and the GSR onnotice of Atlantis’ concerns in th'Fregar
and our d._mand that \’Ib Ish.m cease ana reuaxn n'om ail mpropsr guesi contact. Ad

information pmtectedunder ‘the Ummm‘l Trade Secrets Aci vaou are not f h:ﬁrvmh
potential for lability under the Umfmm Trade Secrets Act, you may.wish to revies
seck legal counsel with regard thereto, J¥ GSE has-incorporated into its daia base
ccumdennal mfonnatlon that is the pmpertv of the Atlanus. we demand. that GSR
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! Resort
t. TomFlaherty, Vice President of Casine Operations
2012

1t is our-hope that upon receipt of this correspondence, adequate measures will be taken by GSR 1o
assure thar there will be no Turure violations of Atlantis’ legal rights by Ms, Islam and/or the GSR.
In the event of violations subsequent to-this notice, Atlaniis may elect to protect its rights through
legal recourse.

Thank you for your anticipated cooperation in addressing this issue within your organization
immediately, so as to preclude any fisture intentigual, or unintentional, misconduct.

Yery truly yours,

ATLANTIS CASING RESORT SPA

s EXy

~ A J5 i
By: o - B
- R J
= Debra B. Robinsen. Esq.

General Counsel
DBR/hs
(Encls. &s stated)

i co; Darlyne Sullivan (Atlantis - General Manager)
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Aprl 6, 2012

Samona Islam
5850 Starcrest Ave,
Reno, NV §9523;

By Certified Mail - return receipt requested
Dear Ms. Islam:

Numerous Atlantis.guests are reporting that they are being contacted by you for ‘the purpose of
persuading them fo become customers of your new employer, the Grand Sierra Resort (“GSR™),
Thie guests state that they have never had any host relationship with you, and they are not pleased
that you are contacting them. They presume that you took their contact information with you
when you lefi the Atlantis becanse GSR waould have no legitimate other source by whish 1o
obtain their identity and contact information. Guests have brought us copies of thé letters that
you-are sending out, offering that if these guests contact vou personally, you will provids them
with & substantial amount of free play credit at the GSR. These Atlaniis guests state that they
pever before received personalized offers from GSE.

It eppears to us that:you are making marketing offers to. guests who have never been in your g
book of trade, targeting them based upon proprietary information that you learned abous their

marketing worth while vou were an employee of the Atlantis, and using address information :
stolen. from the Atlantis 1o make the contact.. Byﬂway of this lefter the Atiantis is demanding i
that you immediately cease and desist all of your marketing-relnted conduct that violates
federal and/er state law, andfor breaches the O enfidentiality Agreement that you signed
with the Atlantis upon commencement of your employment and thereafier renewed every
vear of your employmend, [ have enclosed a-copy for your reference.

You entered into-a binding contractual cbligation with the. Atlantis to protect confidential
information belonging to the Atlantis, and agreed that this.obligation continues even after the
termination of your employment at the Arlants, Additionally, vou have a givil Statutory
obligation not to mproperly uiilize Atlantis tade-secreis, If you are not sure of your obligations
undér the Uniform Tiade Secrets Act, 1 recommend that you consuit legal counsel who cay
advise vou in that aren. =

We are also aware of your malfeasance preceding your resignation that includes s bo
Atlantis guest information data base. We have electranic recards-tocumenting vl
and we are evaluating eppropriate legal action with regard thereio. 3

!
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e demand that within seven days afier your receipt of this letter you return all Adantis property
sou ook from the Atlantis, orthat has otherwise come into your possession. If itis vour position
that you took no Atlantis property and/or are not in possession of any, piease provide that
response 10 me in wiidng. You may contact me ag 775-824-4489 10 make arrangements to return
Atlantis’ property. I strongly urge you not to desiroy any documents or-evidence that may be
relevant o Adanis’ legal claims against you, #s that could lead to further civil and/or criminal” -
CIIArges.

1 will expect to receive your response within seven days. Your failure to respond will be deemed
by uts as.an admission that you pariicipaied in the acts outlined. herein.

o

Very wuly yous, . N

Debra B: Robison, Esq.
Genperal Counssi

DBR/Ms
{Encls. as stated)

ce: My Tom Flaherty — Grand Sierra Resost, Vice President of Operations

iy

3#‘%!;%,1%%

i
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ATLANTIS COMPANY POLICY REGARDING COMPANY PROPERTY.
PROPRIETRY INFORMATION AND TRADE SECRETS

This statement deseribes the standing policy of The Golden Road Motor Inn, Inc., d.b.a, Atlantis
Casino Resort Spa, (hereinafter “Atlaniis”), with respect to company property, proprietary
information and trade secrets. Reduction of this policy to.this writing is not ereation of new
policy and'should in mo way be construed as such. This document simply describes in writing the
abiding Atlantis policy on the topics described herein.

Mest officers, employess, independent contractors. agents or other representatives of Atlantis
will, during their employment with Atiantis, acquire or have access o property owned by
Atlantis. This property may be tangible, such as computer hardware, comnmmication equipment
or office furnimre, or it may be intellectual, such as information or raw data. Both tangible and
intellectual properties-are valuable.

Intellectual property may include hotel or casino customer/guest lists with facts ahout those
customers’ preferences, histories.and other personal or business information. Such information
may be provided 1o the employee of representarive by Adlantis or developed by that person while
employed by or representing Atlantis. Intellectual property may alse include-knowledge
regarding future expansion or other development plans for Atlaniis, marketing and advertising
schemes and strategies, promotions, compuier or other programs, financial, business and other
records ar documents pertaining to Atlantis and/or its customers, guests and/or Team Members.
This information may be contained in Atlantis® computer database, or it may be known simply
because of your role in the Atlantis® operations, Imtellectual property is essentially “company
information”. Such information is proprietary and may constitute “irade secrets™ intended solely
for the use and benefit of Atlantis. While items listed in the paragraph illustrate some of the
rypes-of inteliectual property that Atlants eniployees and agents may obtain, this is not an
exhaustive list. This policy applies to any and all intellectual property of Atlants.

An.employee who obtains intellectual property is entrusted with Atlantis property just as when
that emiployee is entrusied with 1angible property. Accordingly, all Atlantis property, tangible
and intellectual, must remain with Atlnntis both during and afier a person’s term of
employment or representation of Aflantis. Additionally, any knowledge of Atlantis®
intellectwal property had by any employee or agent must nof be used by that persen or
disseminaied to any ofher person or entity for any purpose. This restriciion applies both
during the term of employment or representation as weil as afier termination of such, Anyv
improper use or dissemination of Atlantis intellectual property is a breach of this policy and mav

e & violation of State and Federa] Trade Secrets laws. Such violation is punishable boih civilly
and eriminalky, '

Farthermare, Atlantis does not accept or use information from employees or others, the
dissemination of which-would violate State or Federal Trade Secrets laws. By entering into
ATLANTIS* “ACKNOWLEDGEMENT OF RECEIFT AND AGREEMENT TO COMPLY
WITH COMPANY POLICY™, Aflantis employees and agents agree not to use or disseminare
information to Allanus, its employees, agents or others, which would violare any Trade Secrets
Taws.

This policy may be amended from time to time.

2011
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ATLANTIS COMPANY POLICY REGARDING COMPANY PROPERTY,
PROPRIETRY INFORMATION AND TRADE SECRETS

As an employee or independeat contractor/agent of The Galden Road Motor Inn, Inc., d.b.a.
Atlantis Casino Resort Spa, (bereinafter “Atlantis™), I acknowledgs that I have received and
reviewed a copy of this agreement and the attached Adantis poliey pertaining to company
property, proprietary information and trade secrets, (hereinafier the “policy™). Additionally, [
acknowledge that | have been advised by Atlantis management 1o review this agreement and the
policy carefully, and to consult with my own legal counsel regarding the policy and that [ have
accordingly been given adequate opportunity ta do 50 prier to entering inio this agreement,

After having thoroughly reviewed the policy and in consideration of my finure and/or continued
employment or independent coniracr/agent status with Atlantis, T hereby agree to fully and
completely comply with and abide by the attached Atlantis policy pertaining to company
property, proprietary information and trade secrets. T understand that my failure to abide by the
policy may result in my ermination and that legal action may be brought against me,

In agreeing to fully abide by the policy in its enirety, 1 specifically agree not to use or
disseminate any Atlamiis property, tangible, intellectual or otherwise, in amy way that may
potentially benefit any person or entity other than Atlantis. [understand that I will be bound by
this agreement afier termination of my employment or represemiation of Atlantis. I further agree
that | will not disseminate to Atlantis or to any Atlantis employee or agent any information that
would violaie any State or Federal Trade Secrets laws, nor will I wrongfully use any such
informarion in my employment with Atlantis. In the event it is determined that | have wrongfully
used such informartion in my employ with Atlantis ot disseminated such information to Atlaniis,
its employees or agents, I-will hold Atlantis harmless from any legal action which may relate io
such use or dissenination.

L recognize and agree that my status as an “ar-will” employee or independent contractor/agent is
in no way affected by entering into this agreement and that I am not bereby entering into any
employment coniact or agreement which would in any way bestow or confer tpon me any rights
bevond those of an ai-will employee or agent.

Lagree that Nevada law will govern any dispule that may arise out of this agreement and that The
Second Judicial District Court forthe State of Nevada will be thevenue for any related Hrigation.

b agree that each portion of the policy as well as each portion of this agreement is severable from
all other portions and that. in the event that any portion of either the artached policy or this

agreement is determined to be void by a court of competent jurisdiction. the remaining portions
of the atached policy and/or this agreement shall remain in full force and affect,

2011
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PROPRIETRY INFORMATION AND TRADE SECRETS |

1 acknowledge that I have been piven adequate opportunity to discuss the policy and this
agreement with my soperior(s) at Atlantis, that T understand both docnments and that I am
entering into this sgresment volentarily.

Dated this /‘7’ dayof Hin , 2o,

Employce/Agent ;“W |

Signatures
SUM@{A ISLAM

‘W.ime;s. S;mm‘/‘ ﬂya/l
mj(_z Tl ——] &M

an Name

Atlantis Casino Resort, by: 57@ @m WW—
ﬂ%@wmm

Prict Name

1 acknowledge that I do not havein my poseession outside of the Atlantis Casino Resort aay
tangible or intellectal property of the Atlants.

Datedthis_[ 9 _dayof DA el
Signed ,MV\/@'Z‘\‘
" Signarure ‘

SUMONA ISLAM
Print Name

2011
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#*% Transmit Confirmation Report s

P.1 Apr 9 2012 03:16pm
MONARCH CASIND, INC.  Fax:775-332-9171

Name/Fax No. Mode Start Tims |Page| Result Note

917751892551 Normal  [09,03:12pm| 4'06"| 8 |% 0K

FAX TRANSMISSION
ATLANTIS.CASINO RESORT
Legal Office
2800 Bauin Viminis Sieet
Rena, NV 85302
(¥75) B2adany
Fax (¥75).332-9184

Tu: Grand Siemra Resort Date: Aprilg; 2012
At Tom Flahery
- V.P.. of Casing Opsrations

Foxf 7892361 Puges: G, fncluding this cover sheet.
From:  DabraB. Robinson, Esq.
Subjecs;  Poranral Trade Secst Violadons

COMMENTS:

Please see correspondence that follows,
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FAX TRANSMISSION

ATLANTIS CASINO RESORT
~ lLegal Office )
3800 South. Virginia Street
Reno, NV 89502 ”
(775) 824-4489
Fax: (775)332-9164

Ta: Grand Sierra Resort Date: April 9,2012
Atn:  Tom Flaherty '
- V.P. of Casino Operations

Fax #: 789-2361 Pages: 8. including this cover sheet.
From:  Debra B. Robinson, Esq.
Subjeet: Potential Trade Secret Violations

COMMENTS:

Please see correspondence that follows.
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Steven B. Cohen, Esqg.
COHEN I ] OHNSON scoh‘::@ml?eninhﬁzgn.com
ATTORNEYS & COUNSELORS AT LAW

6293 Dean Marlin Drive, Suile G
Las Vegas, Nevada 89115
702-823-3500 el

702-823-3400 fax

April 18, 2012

Via Certified Mail and Email
Debra B, Robinson, Esq.

Atlantis Casino Resort Spa
3800 South Virginia Street
Reno, NV 86502
drobinson@monarcheasino.com

CONFIDENTIAL COMMUNICATION IN FURTHERANCE OF SETTLEMENT
RE: Sumona Islam; Trade Secrets
Dear Ms. Robinson:
L INTRODUCTION

I am in receipt of your letters to Grand Sierra Resort (“GSR™) and Sumona Islam, both dated April 6,
2012, and I hereby respond to the same. Initially, it should be stated that GSR has determined that there
is absolutely no basis for claims of Trade Secret violations, either by GSR or by Ms. Islam.

II. FACTS

The Atlantis has alleged that Ms. Islam and GSR are in possession of the names on the Atlantis guest
list. Based upon interviews with Ms. Islam by the management at GSR, I have determined that there is
not a factual basis for any allegation of wrongdoing.

It is correct that a number of persons have been contacted by Ms. Islam through letters sent via GSR.
However, this contact was in no way related to any proprietary information gained from employment at
the Atlantis. Each of the persons that were contacted were either already in the GSR database, or were
part of Ms. Islam’s personal book of business. In fact, a number of the persons contacted have a
relationship with Ms. Islam dating back to her time with Harrah's.

Ms. Islam and GSR are not in possession of any property of the Atlantis. Upon Ms. Islam’s
separation from employment at the Atlantis, she received a clearance slip stating that she is not in

Exhibit 6
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COHEN | JOHNSON
ATTORNEYS & COUNSELORS AT LAW

April 13, 2012
Papge 2

possession of any property of the Atlantis. Furthermore, as you are well aware, it would not be possible
for Ms. Islam to sabotage or copy guest information database due to precautions taken by the Atlantis.

This includes the fact that the terminals used to access this data do not have printers or any other
connection to allow access to download information. In that regard, I request that you immediately come
forward with the information that is the basis of your allegation in your letter to Ms, Islam where you
claim that she sabotaged your database.

III. TRADE SECRETS

The elements of a misappropriation of trade secrets claim include: (1) a valuable trade secret; (2)
misappropriation of the trade secret through use, disclosure, or nondisclosure of use of the trade secre;
and (3) the requirement that the misappropriation be wrongful because it was made in breach of an
express or implied contract or by a party with a duty not to disclose. Frantz v. Johnson, 999 P.2d 351,
116 Nev. 455 (2000).

Factors to be considered when determining whether corporate information, such as customer and pricing
information, is a trade secret include: (1) extent to which the information is known outside of the
business and the ease or difficulty with which the acquired information could be properly acquired by
others; (2) whether the information was confidential or secret; (3) extent and manner in which employer
guarded the secrecy of the information; and (4) former employee's knowledge of customer's buying
habits and other customer data and whether this information is known by employer's competitors. Finke!
v. Cashman Professional, Inc., 2012 WL 669897 (2012).

Customer information to be kept confidential pursuant to nondisclosure provision of agreement between
provider of telecommunications services and competitor was not “trade secret” as defined by Nevada's
Uniform Trade Secrets Act, inasmuch as information would have been ascertainable by competitor or
other member of the public with reasonable diligence. Custom Teleconnect, Inc. v. International Tele-
Services, Inc., 254 F.Supp.2d 1173, 67 U.S.P.Q.2d 1309 (2003).

Not every customer and pricing list will be protected as a trade secret. Frantz.

The determination of whether corporate information, such as customer and pricing information, is a
trade secret is a question for the finder of fact. Jd.

Ms. Islam and GSR are not in possession of any property of the Atlantis. Furthemmore, it is clear that
even if Ms. Islam or GSR were in possession of the names of persons on the Atlantis guest list, those
names on the guest list are not a trade secret. In addition, were the Atlantis to pursue legal action, the
case would require a jury trial as the determination of a trade secret must be made by the finder of fact.
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COHEN | JOHNSON _
ATTORNEYS & COUNSELORS AT LAW

April 13,2012
Page 3

IV. CONCLUSION
In sum, as gambling is not a Lighly specialized industry, there is going to be overlap: between players
and guest lists amongst casinds. Based oni the foregoing, [.demand that 'you immediately come forward
with any information that Ms. Islam either sabotaged. your database, or that Ms. Islam or GSR are in
possession of proprietary information that is eligible to be protected as-a trade secret. Otherwise, GSR.
will consider ihis issue resolved, as internal invéstigations have notuncovered any wron gdoing,

Very truly yours,

COHEN-JOHNSON, LLC

STEVEN B..COHEN, ESQ.

Ce: Sumona.lslam
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AFFE IDAViT OF STEVE RINGKOB
I, Steve Ringkob, being duly sworn, do hereby state as follows:
1. T am of legal age. The averments set forth in this affidavit are based on my
personal knowledge of and participations in the matters recited below and, if called as a
witness, I could testify competently to them. I make this affidavit in support of the Ex-
Parte Motion for Temporary Restraining Order and Motion for Preliminary Injunction to
which it is attached.
2 I am the Director of Slot Operations for the Atlantis Casino Resort Spa
(“Atlantis”) and have acted in this capacity for the last year and a half. In this position, T
am aware of and know of Atlantis guests through Atlantis Casino Hosts.
3. Prior to this position, I was Director of Casino Marketing for the Atlantis where I
supervised Club Paradise and casino special events and became aware of and know
Atlantis guests through Atlantis Casino Hosts. Prior to that position, I was Director of
VIP Services for the Atlantis for approximately three and one haif years. In that position
I oversaw casino hosts and their interaction with casino guests and ensuring that such
interaction was productive for casino revenue.
4. Known garm’né guests of the Atlantis, such as those tracked in its club or player
database, are responsible for a large majority of Atlantis’ overall revenue. Atlantis
Casino Hosts are the interface between the Atlantis and those guests and Atlantis spends
considerable resources on such hosts who are tasked with ensuring that the needs of these
guests are met during their visit and to encourage return visits.
5. As such, Atlantis Casino Hosts, in order to perform their job duties, are privy to

confidential, proprietary and trade secret information related to these customers/guests

Exhibit 7

App. 0202


mbogumil
Typewritten Text
Exhibit 7


such as customer/guest lists containing facts about those customers® preferences, histories
and other personal, confidential or private business information.

6. This confidential, proprietary and trade secret information derives independent
economic value to Atlantis, actual or potential, from not being generally known to, and
not being readily ascertainable by proper means by the public or any other persons who
can obtain commercial or economic value from its disclosure or use, such as Grand Sierra
Resort.

7. Atlantis goes to great lengths to maintain confidentiality of its proprictary and
trade secret information/data related to its guests including, but not limited to, having it
casino hosts sign non-compete agreements and other agreements whereby they agree to

maintain such confidentiality.

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

D - T T

STEVE RINGKOB

'3‘\7\:-*( i \\f::,,(tdv
(\_,C%n‘«,l lbs (o L\ {L}‘H( i

N

Subscribed and sworn to before me this
6! g _day ofM;'iy 12012,

- NOTARY PUBLIC

KAISTY L HILL
Notary Public - State of Navada
y ¢/ Appriniment Rzcorded in Washoz Gounty
" No: 04-93165-2 - Expires December 2, 2012
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AFFIDAVIT OF SUSAN MORENO

I, Susan Moreno, being duly sworn, do hereby state as follows:

1. I am of legal age. The averments set forth in this affidavit are based on my
personal knowledge of and participations in the matters recited below and, if called as a
witness, I could testify competently to them. I make this affidavit in support of the Ex-
Parte Moticn for Temporary Restraining Order and Motion for Preliminary Injunction to
which it is attached.

2. I am an Executive Casino Host for the Atlantis Casino Resort Spa (“Atlantis™)
and have served in that capacity for the last 13 % years. In that capacity, I worked with
Sumona Islam when she was an Executive Casino Host for the Atlantis.

3. When Ms. Islam left the employ of the Atlantis, some of her guests were
transferred to me. One such Atlantis guest that was transferred to me told me that she
had received an offer from Islam at the Grand Sierra Resort despite having never played
there before and never having had a club card there. See attached offer from Islam at
Grand Sierra Resort which invites the guest to “make your first visit ....” More recently,
this guest provided me with another invitation from the Grand Sierra Resort that was
received in or about the week of April 23, 2012. See also attached invitation, redacted to
protect the privacy of the guest. This guest indicated to me that she was thinking of
accepting the offer of free play from the Grand Sierra Resort.

4, Another Atlantis guest assigned to me since 2003 that did not have a previous
relationship with Ms. Islam informed me that he was contacted by her since her move to
the Grand Sierra Resort. This guest showed me his offer from the Grand Sierra Resort

offering $550 in free slot play. He told me that prior to the solicitation he had never had

1 Exhibit 8
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a club card at the Grand Sierra Resort, but has now signed up and accepted its offer of
free play.
5. Yet another guest previously assigned to Isiam that was assigned to me after her
departure told me he was upset that he was receiving email solicitations from her at the
Grand Sierra Resort. He was particularly concerned that his personal information was in
the possession of the Grand Sierra Resort when he had not supplied it. He advised me
that he had received an email solicitation from Islam that was sent to him at two email
addresses, one of which was his correct email address and the other which was incorrect
(tikely due to Islam’s false modification of personal information in the Atlantis database).
I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

)J LU (LL&S Mo m 0

SUSAN MORENO

Subscribed and sworn to before me this

_ S daygfMay, 2012. .
L. MORGAN BOGUMIL
Notary Public - State of Nevada
4 Appotnimant Riscordad in Washoa County
7 No: 03-8173+2 - Expires May 16, 2016

NOTARY Ptyuc
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Dear Kelly,

I hope this leiter finds you well. I am happy to let you imow I have relocated to the Grand

Sierra Resort & Casino in Reno. I'would like to offer you an invitation to visit me and

pet acquainted with this spectacular property. Our property boasts 2,000 rooms and .
every amenity you can imegine from fine dining tn.6 50 lane howling.center, e . e o
theater, plus Funquest for the kids. There is someihing for everyone!

- Please contact me petsonslly to book your reservation and I will give youa
complimentary three nights stay in our luxurious remodeled Summit rooms plus 5300
in free slot play or table gnme non negotiable chips, We give away over 1 million per
maonth in free play to cur GSReweard members so as soon as you meke your first visit you
will see free play offers in your mailbox each month. :

1 laok forward to hearing from you scon!

Warm Repards,

Rummbd

Sumona [slam

Executive Casino Host

Grand Sierra Resort & Casino
Phoune: 888-551-7360 x2144
VIP Services: 888-547-2081
Cell: 775-741-5758

sumona isiam@erandsierraresort.cont

.....

GET LUCKY AT GSR!

GRAND SIERRA
RESORT AND CASINO

GrandSlersResort,com | (775) 789-2000 | 2500 East Secand Street | Aeno, NV 88585

P
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+, of the kgy features have begun io unveil. The first and most
" yisible s the mein entrance, which features the|chandslier

. WET, is Reno’s new prenzier nlira lounge and bar, located
;" inthe heart of the hotel. Reno’s tequila marketfmst got
. - hotter with The Cantina, and its selection of 1]15 tequilas,

- and exclusive exgerience. It's a blast! i

- VP af Casino Operations Execufive Director Casino Marketing

O L

36 ’ i
Kelly . -

i "t

LU [T Y LT TR TR jlllll'i" | ‘

~Desr Kelly, ! o . i

“The New Yearis off foa great start for Grand Sletra Resort
and Casino in Reno, Nevada. After we annoumed lats last
year that $25 million in renovations would be made several

from the orginal MGM Hotel. Another exciting change,

The small Mexican plate restaurant provides an anthentic

T

= . P Grand Slerra fnvites you to visit nur newes! "STAR" - The VIP Lounge @ ¥
- 'We are happy to report that our new, VIP Lomnge is open o

_ justforyou! Qur Elite and Lepend guests will enjoy the I
"¢ most beawtiful VIP Lounge in Northern Nevada. Exquisite furnishings and lighting lend to a calm and quiet
- respite. Enjoy your favorite beverage, have a sr;auk or order an appetizer from Charlie Palmer’s restatrant "

" . before you hit the casino. § -
: i
Don’t miss it! | )
Don’t wait eny longer. P :
_ Come see for yourself what all the exciternent 18 about! . B
Tom Fleherty Sheliy Hadley

GRAND SIERRA
RESORT AND CASINO

RrandsiaraRrsnt.oom | (776 785-2000 | 2500 EaStSe
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DECLARATION OF TERESA FINN

1, Teresa Finn, declare under penalty of perjury under the laws of the State of Nevada that
the followirig to be frue and correct:

1. I'am of legal age. The averments set forth in this affidavit are based on my
personal knowledge of and participations in the matters recited below and, if called as a
witness, I could testify competently to them, I'make this-affidavit in support of the Ex-
Parte Motion for Temporary Restraining Order and Motion for Preliminary Injunction to
which it is attached.

2 I ani the Human Rescurces Director for the Atlantis Casino Resort Spa
(“Atlantis™) and have served in that capacity for one year and four months. Prior to that I

was the Assistant Director of Human Resources for the Atlantis for almost five years.

3. Sumona Islam was an Executive Casino Host for the Atlantis from October 2,
2008 to January 19, 2012.
4. It is standard practice in the gaming industry to have casino hosts sign 2 non-

compete agreement.

5. On or about January 25, 2012 I had an initia] conversation with Sterling
Lundgrer, the Human Resources Director for the Grand Sierra Resort (“GSR”) to inquire
whether GSR had hired Sumona Islam. During this call T informed Mr. Lundgren that
Ms. Islam has signed a non-compete agreement with the Atlantis. On January 27, 2012
‘Mr. Lundgren called to me to let me-know that Sumona Islam had been hired as a casino
host. 1again advised him again that she had a non-compete agreement with the Atlantis,

which he acknowladged.

Exhibit 9
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6. Due tothe fact that I am fraveling these statements are made in the form of a

declaration.

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

TERESA FINN
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ANALT & NOMURA, LTD,
TTORNEYS ATLAW

D GATEWAY DRIVE
ENQ, NEVADA 89521

ROBERT A. DOTSON, ESQ.
Nevada State Bar No. 5285
rdotson{@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 53574
abader(@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel: (775)322-1170

Fax: (775) 322-1865

Attorneys for Plaintiff
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B6
Plaintiff,
Vs,
SUMONA ISLAM, an individual; NAV-RENO-
GS, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESQORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES 1 through X, inclusive.
Defendants.
PLAINITFE’S LIST OF WITNESSES
Plaintiff, GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
SPA presents its list of witnesses who will testify at the hearing on its Motion For Preliminary

Injunction. This Witness List and accompanying Exhibit List is intended to comply and is filed
in accordance with NRCP 16.1 as a pre-hearing disclosure regarding the evidence to be
presented at the hearing on Plaintiffs Motion For Preliminary Injunction:

"

i
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! A, WITNESSES PLAINTIFF EXPECTS TO PRESENT:
2
B 1. Sumona Islam
3 c/o Mark Wray, Esq.
Law Office of Mark Wray
4 608 Lander Street
5 Reno, NV 89509
(775) 348-8877
6
7 2, Tom Flaherty
Vice President of Casino Operations
8 Grand Sierra Resort
9 c/o Steven B. Cohen, Esq.
Cohen/Johnson
10 6293 Dean Martin DI’iVe, Ste G
Las Vegas, Nevada 89118
11 (702) 823-3500
12 3. Sterling Lungren
13 Human Resources Director
Grand Sierra Resort
14 c/a Steven B. Cohen, Esq.
Cohen/Johnson
13 6293 Dean Martin Drive, Ste G
Las Vegas, Nevada 89118
16 (702) 823-3500
17
4, Shelly Hadley
18 Executive Director Casino Marketing
Grand Sierra Resort
19 c/o Steven B. Cohen, Esq.
Cohen/Johnson
20 6293 Dean Martin Drive, Ste G
21 Las Vegas, Nevada 89118
(702) 823-3500
22
5. Steve Ringkob
23 Director of Slot Operations
24 Atlantis Casino Resort Spa
< c/o Robert A. Dotson, Esq.
25 Laxalt & Nomura
9600 Gateway Drive
26 Reno, NV 89521
(775) 322-1170
27
28 "
WNALT & NOMURA, LTD,
0 GATEWAY DRIVE
N0, NEVADA 89521
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AXALT & NomURA, LT
TTORNEYS AT LAW

100 GATEWAY DRIVE
NG, NEVADA 80521

B.

WITNESSES PLAINTIFF MAY CALL IF THE NEED ARISES:

1.

Susan Moreno

Senior Executive Casino Host
Atlantis Casino Resort Spa
c/o Rabert A. Dotson, Esq.
Laxalt & Nomura

9600 Gateway Drive

Reno, NV 89521

(775) 322-1170

Teresa Finn

Director of Human Resources
Atlantis Casino Resort Spa
c/o Raobert A. Dotson, Esg.
Laxalt & Nomura

9600 Gateway Drive

Reno, NV 89521

(775) 322-1170

Brandon MeNeely

Database Coordinator — Sales & Marketing
Atlantis Casino Resort Spa

c/o Robert A. Dotson, Esq.

Laxalt & Nomura

9600 Gateway Drive

Reno, NV 89521

(775) 322-1170

Abraham Pearson

Application Development Manager - IT
Atlantis Casino Resort Spa

c/o Robert A. Dotson, Esq.

Laxalt & Nomura

9600 Gateway Drive

Reno, NV 89521

(775) 322-1170

Debra Robinson

General Counsel

Atlantis Casino Resort Spa
c/o Robert A. Dotson, Esq.
Laxalt & Nomura

9600 Gateway Drive
Reno, NV 89521
(775)322-1170
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1 Affirmation Pursuant to NRS 239B.030
2 The undersigned does hereby affirm that the preceding document does not contain the
3| social security number of any person.
4 Dated this _{ 2 day of May, 2012.
5
6
7
OBE ~DOTSON, ESQ.
8 Nevada State Bar No. 5285
9 ANGELA M. BADER, ESQ.
Nevada State Bar No. 5374
10 9600 Gateway Drive
Reno, Nevada 89521
11 Tel: (775)322-1170
0 Attorneys for Plaintiff
13
14
15
16
17
18
19
20
21
222
23
24
25
26
27
28
ANALT & NOMURA, LTD.
JITORMNEYS AT LAW
500 GATEWAY DRIVE
END, NEVADA BO521
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\KALT & NoMu#RA, LTD.
ITORNEYS AT LAW

D0 GATEWAY DRIVE
40, NEVADA #9521

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &

NOMURA, LTD., and that on this date; I caused to be served a true and correct copy of the

foregoing by:

X
[]

L
L]
U

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
1n a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following
individuals.

(BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address(es) at the address(es) set forth below.

(BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

Reno/Carson Messenger Service.

By email to the email addresses below.
addressed as follows:
Steven B. Cohen, Esq. Mark Wray, Esq.
Cohen/Johnson Law Office of Mark Wray
6293 Dean Martin Drive, Ste G 608 Lander Street
Las Vegas, NV 89118 Reno, NV 89509
scohen@cohenjohnson.com mwray@markwraylaw.com

DATED this [ 7 _({ day of May, 2012. % ?g

L. MORGAN/BOGUMIL

App. 0217




FILED

Electronically
05-17-2012:04:59:31 PM

Joey Ord Hasti
EXHIBIT 3 Clerk of the Court

Transaction # 2962612

EXHIBIT 3

App. 0218



WKALT & Nomuna, L.
ITORNEYS AT LAW

00 GATEWAY DRIVE
MO, NEvADA 89521

o B e R =\ T ¥, B -}

ROBERT A. DOTSON, ESQ.
Nevada State Bar No. 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader(@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel: (775)322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B6

Plaintiff,
Vs,

SUMONA ISLAM, an individual; NAV-RENO-
GS, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES 1 through X, inclusive.

Defendants.

PLAINITFFE'S LIST OF EXHIBITS

bPlajntiff, GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
SPA presents its list of exhibits for the hearing on its Motion For Preliminary Injunction. This
Exhibit List and accompanying Witness List is intended to comply and is filed in accordance
with NRCP 16.1 as a pre-hearing disclosure regarding the evidence to be presented at the
hearing on Plaintiff*s Motion For Preliminary Injunction:
7
7
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! Exhibit 1: Online System User Agreement, bates stamped ATL 0001 - 0004;
2 Exhibit 2: Business Ethics Policy and Code of Conduct Acknowledgement and
° Conflicts of Interest Statement, bates stamped ATL 0005 - 0018;
4 Exhibit 3: Company Policy regarding Company Property, Proprietary Information,
> and Trade Secrets, bates stamped ATL 0019 - 00621;
6 Exhibit 4: Non-Compete/Non-Solicitation Agreement, bates stamped ATL 0022;
7 Exhibit 5: April 6, 2012 letters, bates stamped ATL 0023 - 0031;
8 Exhibit 6: April 18, 2012 letier, bates stamped ATL 0032 - 0034,
? Exhibit 7: Affidavit of Steve Rinkob, bates stamped ATL 0035 - 0036;
10 Exhibit 8: Affidavit of Susan Moreno, bates stamped ATL (037 - 0038;
1 Exhibit 9: Declaration of Teresa Finn, bates stamped ATL 0039 - 0040;
L2 Exhibit 10:  Summary of modifications to customer database by Sumona Islam in
13 days leading up to her resignation, bates stamped ATL 0041 - 0043;
14 Exhibit 11:  Audit History, redacted to protect privacy and confidentially of the
15 modifications made by Ms. Islam to the customer database, bates stamped
16 ATE 0044 - 0048;
17 Exhibit 12:  Example of GSR solicitations, bates stamped ATL 0049;
18 Exhibit 13:  Example of GSR solicitations, bates stamped ATL 0050;
19 Exhibit 14:  Example of GSR solicitations, bates stamped ATL 0051;
20 Exhibit 15:  Example of GSR solicitations, bates stamped ATL 0052;
W
20
W
20
250
260y
270
——
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ANALT & MNOMURA, LTD.

TTORNEYS AT LAW
00 GATEWAY DRIVE
N0, NEVADA 89521

Affirmation Pursuant te NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

ﬁ NO%??TD.

ROBEREA"DOTSONSESG—
Nevada State Bar No. 5285
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574

9600 Gateway Drive

Reno, Nevada 89521

Tel: (773)322-1170

Attorneys for Plaintiff

social security number of any person.

Dated this [ 7 day of May, 2012,
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13
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15
16
17

ANALT & NOMURA, LTD.
TTORNEYS AT LAW

300 GATEWAY DRIVE
ENC, NEVADA 8932

CERTIFICATE OF SERVICE

Pursuant to NRCP 3(b), ! hereby certify that T am an employee of LAXALT &

NOMURA, LTD., and that on this date; { caused to be served a true and correct copy of the

foregoing by:

(BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area is given the correct amount of postage and is deposited that same date in the
ordinary course of business, in a United States mailbox in the City of Reno,
County of Washoe, Nevada.

L] By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will clectronically mail the filing to the following
individuals.

] (BY PERSONAL DELIVERY) by causing a true copy thereof to be hand
delivered this date to the address{es) at the address(es) set forth below.

] (BY FACSIMILE) on the parties in said action by causing a true copy thereof to
be telecopied to the number indicated after the address(es) noted below.

| Reno/Carson Messenger Service.

X] By email to the email addresses below.

addressed as follows:
Steven B. Cohen, Esq. Mark Wray, Esq.
Cohen/Johnson Law Office of Mark Wray
6293 Dean Martin Drive, Ste G 608 Lander Street
Las Vegas, NV 89118 Reno, NV 88509
scohen@cohenjohnson.com mwray(@markwraylaw.com

DATED this / 7 day of May, 2012. %
e K,

L. MORGAN BFGUMIL ()
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ROBERT A. DOTSON, ESQ. Clerk of the Court
Transaction # 2962710

. Nevada State Bar No. 5285

» t rdotson(@laxalt-nomura.com

5 | ANGELA M. BADER, ESQ.
+&ll Nevada State Bar No. 5574

£5| abader@laxalt-nomura.com
25| LAXALT & NOMURA, LTD.
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District

6 9600 Gateway Drive
Reno, Nevada 85521

7| Tel: (775)322-1170

Fax: (775)322-1865

8 Attorneys for Plaintiff

9

IN THE SECOND JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA
10 IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
12} Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B6

Plaintiff,
Vs,

SUMONA ISLAM, an individual; NAV-RENO-
16| GS, LLC, a Nevada limited Liability company,
d/b/a GRAND SIERRA RESORT; ABC

171 CORPORATIONS; XYZ PARTNERSHIPS;

AND JOHN DOES 1 through X, inclusive.

19 ' Defendants.

21 PLAINFFFF’S LIST OF EXHIBITS
22 .Pléintiﬂ; GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
23 || SPA presents its list of exhibits for the hearing on its Motion For Preliminary Injunction. This
24 [ Exhibit List and accompanying Witness List is intended to comply and is filed in accordance
251 with NRCP 16.1 as a pre-hearing disciosure regarding the evidence to be presented at the

26| hearing on Plaintiff’s Motion For Preliminary Injunction:

271
281 A

XALT & NOMURA, LTD.
TORNEYS AT LAW

00 GATEWAY Dayve
™o, NEVADA 0953]
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! Exhibit 1: Online System User Agreement, bates stamped ATL 0001 - 0004,
2 Exhibit2:  Business Ethics Policy and Code of Conduct Acknowledgement and
. Conflicts of Interest Statement, bates stamped ATL 0005 - 0018;
4 Exhibit 3: Company Policy regarding Company Property, Proprietary Information,
? and Trade Secrets, bates stamped ATL 0019 - D021;
6 Exhibit4:  Non-Compete/Non-Solicitation Agreement, bates stamped ATL 0022;
7 Exhibit 5: April 6, 2012 letters, bates stamped ATL 0023 - 0031;
8 Exhibit6:  April 18, 2012 letter, bates stamped ATL 0032 - 0034;
? Exhibit 7: Affidavit of Steve Rinkob, bates stamped ATL 0035 - 0036;
10 Exhibit 8: Affidavit of Susan Moreno, bates stamped ATL 0037 - 0038;
i Exhibit 9: Declaration of Teresa Finn, bates stamped ATL 0039 - 0040;
12 Exhibit 10;  Summary of modifications to customer database by Sumona Islam in
13 days leading up to her resignation, bates stamped ATL 0041 - 0043;
14 Exhibit 11:  Audit History, redacted to protect privacy and confidentially of the
15 modifications made by Ms. Islam to the customer database, bates stamped
16 ATL 0044 - 0048;
17 Exhibit 12:  Example of GSR solicitations, bates stamped ATL 0049;
18 Exhibit 13:  Example of GSR solicitations, bates stamped ATL 0050;
19 Exhibit 14:  Example of GSR solicitations, bates stamped ATL 0051;
20 Exhibit 15:  Example of GSR solicitations, bates stamped ATL 0052;
24
20
20
2
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ANALT & NOMURA, LTD.
TTARNEYS AT LAW

G GatewaY Drive
g, NEVADA E953
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Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

ZO -
ROB “DOTSON;ES—

Nevada State Bar No. 5285
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521

Tel: (7753322-1170
Attorneys for Plaintiff

-social security number of any person.

Dated this_{ / day of May, 2012.
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1 CERTIFICATE OF SERVICE
2
Pursvant to NRCP 5(b), I hereby certify that I am an employee of LAXALT &
3
NOMURA, LTD., and that on this date; I caused to be served a true and correct copy of the
4
foregoing by:
5
6 X]  (BY MAIL) on all parties in said action, by placing a true copy thereof enclosed
in a sealed envelope in a designated area for outgoing mail, addressed as set forth
7 below. At the Law Offices of Laxalt & Nomura, mail placed in that designated
area. is given the correct amount of postage and is deposited that same date in the
8 ordinary course of business, in a United States mailbox in the City of Reno,
9 County of Washoe, Nevada.
10 [l By electronic service by filing the foregoing with the Clerk of Court using the E-
Flex system, which will electronically mail the filing to the following
1 individuals.
12 [l (BY PERSONAL DELIVERY) hy causing a true copy thereof to be hand
delivered this date to the address{es) at the address(es) set forth below.
13 . .
[1 (BY FACSIMILE) on the parties in said action by causing a true copy thereof to
14 be telecopied to the number indicated after the address(es) noted below.
15 [[]  Reno/Carson Messenger Service.
16 [X] By email to the email addresses below.
17| addressed as follows:
18} Steven B. Cohen, Esq. Mark Wray, Esq.
Cohen/Johnson Law Office of Mark Wray
199 6293 Dean Martin Drive, Ste G 608 Lander Street
20 Las Vegas, NV 89118 Reno, NV 89509
21|l scoheni@cohenjohnson.com mwrav@maricwraylaw.com
22 /'7
DATED this day of May, 2012. W@{ N
23
L7t /@
24 e
L. MORGAN BGGUMIL (
25
26
27
28
ARALT & NowtRa, L7D.
TTORNHEYS AT Law
SO0 GATEWAY DUV
END, NEVADA D521
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FILED

Electronically
05-31-2012:09:25:55 AM

1140 Joey Orduna Hastings
COHEN-JOHNSON, LLC Clerk of the Court
H. STAN JOHNSON Transaction # 2987152

Nevada Bar No. 00265
sjohnson@cohenjohnson,com
BRIAN A. MORRIS, ESQ.
Nevada Bar No. 11217
bam(@cohenjohnson.com

6293 Dean Martin Drive, Suite G
Las Vegas, Nevada 89118
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA, Case No.: CVi2-01171
Dept.No.: 4

Plaintiff,
vs.

SUMONA ISLAM, an individual; GSR
ENTERPRISES, LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; and JOHN DOES I through
X, inclusive,

Defendants.

ANSWER TO AMENDED COMPLAINT FOR DAMAGES

Defendant, GRAND SIERRA RESORT (“GSR” or “Defendant”), by and through its
counsel of record, Cohen-Johnson, LLC, hereby files its Answer to Amended Verified

Complaint for Damages in the above-entitled matter and hereby admits, denies, avers and alleges

as follows:

L PARTIES AND JURISDICTION

1. Answering paragraphs 1, 2, 4, 5 and 6 of the Amended Verified Complaint, GSR

is without sufficient knowledge or information to form a belief as to the truth or falsity of the

allegations contained therein and therefore denies the same.

Page 1 of 7
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2, Answering paragraph 3 of the Amended Verified Complaint, GSR admits the
allegations contained therein.

II. GENERAL ALLEGATIONS

3. Answering paragraphs 7, 8,9, 10, 11, 12, 13, 14 and 15 of the Amended Verified
Complaint, GSR is without sufficient knowledge or information to form a belief as to the truth or
falsity of the allegations contained therein and therefore denies the same.

4, Answering paragraph 16 of the Amended Verified Complaint, GSR admits that
Atlantis sent correspondence on April 6, 2012 and that GSR sent a response on April 18, 2012.
Said documents speak for themselves and therefore all other allegations contained in paragraph
16 of the Amended Verified Complaint are denied.

III. FIRST CLAIM FOR RELIEF
(Breach of Contract — Confidentiality Agreement as to Islam)

5. Answering paragraphs 17 and 24 of the Amended Verified Complaint, GSR
repeats and realleges each and every response to the aforementioned paragraphs as though fully
set forth herein.

6. Answering paragraphs 18, 19, 20, 21, 22 and 23 of the Amended Verified
Complaint, GSR is without sufficient knowledge or information to form a belief as to the truth or
falsity of the allegations contained therein and therefore denies the same.

IV. SECOND CLAIM FOR RELIEF
(Breach of Contract — Non-Compete Agreement as to Islam)

7. Answering paragraphs 25 and 35 of the Amended Verified Complaint, GSR
repeats and realleges each and every response to the aforementioned paragraphs as though fully
set forth herein.

8. Answering paragraphs 26, 27, 28, 29, 31, 32, 33 and 34 of the Amended Verified
Complaint, GSR is without sufficient knowledge or information to form a belief as to the truth or
falsity of the allegations contained therein and therefore denies the same.

9. Answering paragraph 30 of the Amended Verified Complaint, GSR admits the

allegations contained therein.
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V.  THIRD CLAIM FOR RELIEF
(Conversion of Property as to Islam)

10.  Answering paragraphs 36 and 43 of the Amended Verified Complaint, GSR
repeats and realleges each and every response to the aforementioned paragraphs as though fully
set forth herein.

11.  Answering paragraphs 37, 38, 39, 40, 41 and 42 of the Amended Verified
Complaint, GSR is without sufficient knowledge or information to form a belief as to the truth or
falsity of the allegations contained therein and therefore denies the same.

VI. FOURTH CLAIM FOR RELIEF
(Tortious Interference with Contractual Relations and Prospective Economic
Advantage as to Islam and GSR)

12.  Answering paragraphs 44 and 53 of the Amended Verified Complaint, GSR
repeats and realleges each and every response to the aforementioned paragraphs as though fully
set forth herein.

13.  Answering paragraphs 45, 46, 47 and 48 of the Amended Verified Complaint,
GSR is without sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations contained therein and therefore denies the same.

14.  Answering paragraphs 49, 50, 51 and 52 of the Amended Verified Complaint,
GSR denies the allegations contained therein.

VII. FIFTH CLAIM FOR RELIEF
(Violation of Uniform Trade Secret Act, NRS 600.A.010 et. seq., as to Islam and GSR)

15.  Answering paragraphs 54 and 62 of the Amended Verified Complaint, GSR
repeats and realleges each and every response to the aforementioned paragraphs as though fully
set forth herein.

16.  Answering paragraphs 55, 56 and 57 of the Amended Verified Complaint, GSR is
without sufficient knowledge or information to form a belief as to the truth or falsity of the

allegations contained therein and therefore denies the same.
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17.  Answering paragraphs 58, 59, 60 and 61 of the Amended Verified Complaint,
GSR denies the allegations contained therein.

VIII. SIXTH CLAIM FOR RELIEF
(Declaratory Relief as to Islam and GSR)

18.  Answering paragraphs 63 and 68 of the Amended Verified Complaint, GSR
repeats and realleges each and every response to the aforementioned paragraphs as though fully
set forth herein.

19.  Answering paragraph 64 of the Amended Verified Complaint, GSR admits the
allegations contained therein.

20.  Answering paragraphs 65 and 67 of the Amended Verified Complaint, GSR
denies the allegations contained therein.

21.  Answering paragraph 66 of the Amended Verified Complaint, GSR admits that
the Court has the power and authority to declare rights and obligations of these parties in
connection with the various contracts and the applicable Nevada statutes and laws but denies all
remaining allegations contained therein.

IX. SEVENTH CLAIM FOR RELIEF
(Injunctive Relief as to Islam and GSR)

22.  Answering paragraphs 69 and 80 of the Amended Verified Complaint, GSR
repeats and realleges each and every response to the aforementioned paragraphs as though fully
set forth herein.

23.  Answering paragraphs 70, 71, 72, 73, 74, 75, 76 and 77 of the Amended Verified
Complaint, GSR is without sufficient knowledge or information to form a belief as to the truth or
falsity of the allegations contained therein and therefore denies the same.

24.  Answering paragraphs 78 and 79 of the Amended Verified Complaint, GSR

denies the allegations contained therein.
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Las Vegas, Nevada 89118
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COHEN-JOHNSON, LLC
6293 Dean Martin Drive, Suite G
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FIRST AFFIRMATIVE DEFENSE
Plaintiff has engaged in conduct which constitutes a waiver of rights under the contracts
alleged in the Verified Complaint. By reason of such waiver, Defendants are excused from
further performance of the obligations under the alleged contract and indemnification, if any.
SECOND AFFIRMATIVE DEFNSE
Plaintiff’s causes of action are barred by the doctrines of laches and waiver.
THIRD AFFIRMATIVE DEFENSE
The Amended Verified Complaint, and each and every alleged cause of action contained
therein, fails to state a cause of action.
FOURTH AFFIRMATIVE DEFENSE
Plaintiff has unclean hands and are not entitled to the relief requested herein.
FIFTH AFFIRMATIVE DEFENSE
Plaintiff has not exhausted all available remedies prior to filing this suit.
SIXTH AFFIRMATIVE DEFENSE
This answering Defendant is informed, believes and thereon alleges that any and all
contracts to which Plaintiffs and Defendants were parties were breach by Plaintiff and therefore
Defendants were excused from performance thereon.
SEVENTH AFFIRMATIVE DEFENSE
This answering Defendant is informed, believes and thereon alleges that any contract,
obligation or agreement alleged in the Amended Verified Complaint as having been entered into,
that any duty of performance by Defendants is excused by respon of failure of consideration,
breach of condition precedent, and possibility of purpose or waiver by Plaintiff and/or
acceptance by Plaintiff.
EIGHTH AFFIRMATIVE DEFENSE
This answering Defendant is informed, believes and thereon alleges that any contract,
obligation or agreement alleged in the Amended Verified Complaint is adhesive in nature and

against public policy and therefore void, voidable or unenforceable.

Page 5 of 7
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NINTH AFFIRMATIVE DEFENSE

Defendant incorporates by reference those affirmative defenses enumerated in Rule 8 of
the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further investigation
or discovery reveals the applicability of such defenses, Defendants reserve the right to seek leave
of Court to amend this answer to specifically assert any such defense. Such defenses are herein
incorporated by reference for the specific purpose of not waiving any such defense.

Dated this 30th day of May, 2012.

COHEN-JOHNSON, LLC.

By:/s/ H. Stan Johnson
H. Stan Johnson, Esq.
Nevada Bar No. 00265
Brian A. Morris, Esq.
Nevada Bar No. 11217
6293 Dean Martin Drive, Suite G
Las Vegas, Nevada 89118
Attorneys for Grand Sierra Resort
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[ hereby certify that on the 30th day of May, 2012, I served a copy of the foregoing
ANSWER TO AMENDED VERIFIED COMPLAINT FOR DAMAGES upon each of the
parties by depositing a copy of the same in a sealed envelope in the United States Mail, Las

Vegas, Nevada, First-Class Postage fully prepaid, and addressed to:

and that there is a regular communication by mail between the place of mailing and the places so

addressed.

CERTIFICATE OF MAILING

Robert A. Dotson, Esq.
Angela M. Bader, Esq.
Laxalt & Nomura, Ltd.

9600 Gateway Drive
Reno, Nevada 89521
Attorney for Plaintiff

Mark Wray, Esq.

Law Office of Mark Wray
608 Lander Street
Reno, Nevada 89509
Attorney for Sumona Islam

Moo o

Ciara Giess, an employee o[ Cohen-Johnson, LLC
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FILED

Electronically
06-01-2012:08:43:02 AM
Joey Orduna Hastings

1140 Clerk of the Court
MARK WRAY, #4425 Transaction # 2989608
LAW OFFICES OF MARK WRAY

608 Lander Street

Reno, Nevada 89509

(775) 348-8877

(775) 348-8351 fax

Attorneys for Defendant SUMONA ISLAM

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC.,
a Nevada Corporation, d/b/a ATLANTIS
CASINO RESORT SPA,

Plaintiff, Case No. CV12-01171
VS. Dept. B1

SUMONA ISLAM, an individual,
NAV-RENO-GS, LLC, a Nevada

limited liability company, d/b/a

GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X,

inclusive,

Defendants.

DEFENDANT ISLAM’S ANSWER TO PLAINTIFF GOLDEN ROAD’S
AMENDED VERIFIED COMPLAINT FOR DAMAGES
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COMES NOW Defendant Sumona Islam, by her undersigned counsel, and for her
Answer to Plaintiff Golden Road’s Amended Verified Complaint for Damages filed May
7, 2012, admits, denies, and alleges as follows:

1. Lacks knowledge or information sufficient to form a belief as to the truth of]
the allegations of paragraphs 1, 3, 7, 14 and 16, and basing her denial thereon, denies
each and every allegation contained therein.

2. Denies the allegations of paragraphs 4, 5, 6, 13, 15, 17, 21, 22, 23, 24, 25,
26,27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49,
50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73,
74,75, 76, 78, 79, and 80.

3. Admits the allegations of paragraph 2, 12 and 13, and admits the mere
execution of the agreements alleged in paragraphs 8, 9, 10, 11, 18, 19 and 20, denies any
allegation or innuendo that the documents are enforceable by Plaintiff according to their
terms, and denies each and every other allegation contained therein.

As and for separate and affirmative defenses, this responding party alleges:

FIRST AFFIRMATIVE DEFENSE

Each purported claim for relief fails to state a claim for which the Court may grant
relief.

SECOND AFFIRMATIVE DEFENSE

Plaintiff committed the first material breach of its obligations owed to this

responding party and therefore each purported claim for relief is barred as a matter of

law.
THIRD AFFIRMATIVE DEFENSE
Each purported claim for relief is barred by the failure to satisfy express or implied|
conditions.
FOURTH AFFIRMATIVE DEFENSE
Each purported claim for relief is barred by Plaintiff’s failure, without justification

or excuse, to perform each alleged contract on which Plaintiff’s alleged claims are based.
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FIFTH AFFIRMATIVE DEFENSE

Each purported claim for relief, including, but not limited to, Plaintiff’s alleged
claims for equitable relief, is barred by Plaintiff’s failure to act equitably.

SIXTH AFFIRMATIVE DEFENSE

Each purported claim for relief is barred by Plaintiff’s unclean hands.
SEVENTH AFFIRMATIVE DEFENSE

Each purported claim for relief is barred by estoppel.
EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s own acts and omissions are the direct and proximate cause of Plaintiff's
alleged injuries and damages, if any.

NINTH AFFIRMATIVE DEFENSE

This responding party at all times acted in reliance on a good faith belief that her
conduct was justified or in accordance with applicable law.

TENTH AFFIRMATIVE DEFENSE

Each purported claim for relief is barred by defenses to formation of a valid
contract, including, but not limited to, coercion, duress, invalid consideration or lack
thereof, illegality, unconscionability and adhesion.

ELEVENTH AFFIRMATIVE DEFENSE

Plaintiff failed to mitigate its alleged damages, if any.
TWELFTH AFFIRMATIVE DEFENSE

Plaintiff’s alleged damages, if any, were the direct and proximate cause of acts and
omissions by third parties other than this responding party.
THIRTEENTH AFFIRMATIVE DEFENSE

This responding party is entitled to an offset against any sums allegedly due to
Plaintiff.
FOURTEENTH AFFIRMATIVE DEFENSE

Each purported claim for relief is barred by Plaintiff’s breach of the implied

covenant of good faith and fair dealing.
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FIFTEENTH AFFIRMATIVE DEFENSE

Each purported claim for relief is barred by Plaintiff’s negligent misrepresentation.

SIXTEENTH AFFIRMATIVE DEFENSE

Each of Plaintiff’s claims fails in that Plaintiff has no proprietary or enforceable
right in the data or information that is the subject of the alleged contracts.

SEVENTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s conduct constitutes a waiver and ratification of the alleged wrongful
conduct, if any, alleged against this responding party.
EIGHTEENTH AFFIRMATIVE DEFENSE

Each purported claim for relief is barred to the extent it violates this responding
party’s rights under the Constitutions of the United States and State of Nevada.
NINETEENTH AFFIRMATIVE DEFENSE

Each purported claim for relief should be precluded as violating the public policy
of the State of Nevada.
WHEREFORE, this responding party prays:
1. That Plaintiff take nothing by way of its Complaint;
For judgment in favor of this responding party;

2
3. For reasonable attorneys fees;
4 For costs of suit; and

5

For all other appropriate relief.

DATED: j\;\ he I { 20)7 LAW OFFICES OF MARK WRAY

oy Ulad Wi,

Attorney for Defendant é ONA ISLAM
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CERTIFICATE OF SERVICE

The undersigned employee of the Law Offices of Mark Wray certifies that a true

copy of the foregoing document was sealed in an envelope with first class postage

prepaid thereon and deposited in the U.S. Mail at Reno, Nevada ony ‘H WE \ ,2012

addressed as follows:

Robert A. Dotson
Angela M. Bader
Laxalt & Nomura, Ltd.
9600. Gateway Drive
Reno, Nevada 89521

Steven B. Cohen

Stan Johnson

Cohen/Johnson

6293 Dean Martin Drive, Ste G
Las Vegas, Nevada 89118

Gl =
=
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GOLDEN ROAD MOTOR INN, INC., a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,
Appellant/Cross-Respondent,
VS.
SUMONA ISLAM, an individual,
Respondent/Cross-Appellant
and
MEI-GSR HOLDINGS LLC, a Nevada
limited liability company d/b/a GRAND
SIERRA RESORT which claims to be
the successor in interest to NAV-RENO-
GS, LLC,
Respondent.
SUMONA ISLAM, an individual,
Appellant
VS.
GOLDEN ROAD MOTOR INN, INC,, a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,
Respondent.
MEI-GSR HOLDINGS LLC d/b/a
GRAND SIERRA RESORT,
Appellant/Cross-Respondent,
VS.
GOLDEN ROAD MOTOR INN, INC., a
Nevada Corporation d/b/a ATLANTIS
CASINO RESORT SPA,
Respondent/Cross-Appellant.

Case No.:

Case No.:

Case No.:

JOINT APPENDIX
VOLUME |

Electronically Filed

Sep 02 2014 04:31 p.m.

Tracie K. Lindeman
Clerk of Supreme Cour

64349

64452

65497

Docket 64349 Document 2014-28935
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ROBERT A. DOTSON

Nevada State Bar No. 5285
ANGELA M. BADER

Nevada State Bar No. 5574
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Email: rdotson@Ilaxalt-nomura.com

abader@laxalt-nomura.com
Attorneys for
Atlantis Casino Resort Spa

MARK WRAY

Nevada State Bar No. 4425

LAW OFFICE OF MARK WRAY
608 Lander Street

Reno, NV 89509

Email: mwray@markwraylaw.com
Attorneys for Sumona Islam

ROBERT L. EISENBERG

Nevada State Bar No. 950

LEMONS, GRUNDY & EISENBERG
6005 Plumas St, 3rd Floor

Reno, NV 89519

(775) 786-6868

Email: rle@Ige.net

Attorneys for
Atlantis Casino Resort Spa

STEVEN B. COHEN

Nevada State Bar No. 2327

STAN JOHNSON

Nevada State Bar No. 265

TERRY KINNALLY

Nevada State Bar No. 6379

COHEN/JOHNSON

255 E. Warm Springs Rd, Ste 100

Las Vegas, NV 89119

Email: scohen@cohenjohnson.com
sjohnson@cohenjohnson.com
tkinnally@cohenjohnson.com

Attorneys for Grand Sierra Resort
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Notice of Entry of Order (08-24-12) .........cccoevvviiveieevie e App.
Stipulated Protective Order (08-27-12) .......cccevvevieiieiie e, App.
Notice of Entry of Order (08-28-12) .........ccccevvviiveiieiieiie e App.
Amended Joint Case Conference Report (09-10-12) ........cccevvveneene App.
Opposition of Sumona Islam to Atlantis Motion

For Partial Summary Judgment (09-10-12)........cccccevvevieviveiiveeineenne. App.
Opposition to Motion For Partial

Summary Judgment (09-13-12)......cccviiiiiiiieiie e App.
Motion to Dissolve Preliminary Injunction (02-07-13) ................... App.
Stipulation to Continue Trial

and Related Discovery (02-12-13) .......cccoovveiieieniie e App.
Non-Opposition to Motion to Dissolve

Preliminary Injunction (02-12-13).......cccccceviviiiniieiieniese e App.
Supplemental Opposition to Motion For

Partial Summary Judgment (02-15-13) .....ccocvvvviiiiniienirsie e App.
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VOLUME IlI
Supplemental Opposition of Sumona Islam to Atlantis

Motion For Partial Summary Judgment (02-19-13)...............

Plaintiff’s Opposition to Defendant
Sumona Islam’s Motion to Partially _
Dissolve Preliminary Injunction and Countermotion

to Continue Preliminary Injunction (02-22-13)..........cccccueee..

Reply In Support of Motion to Dissolve )
Preliminary Injunction and Og)posmon to Motion
to Continue Injunction (02-25-

Reply In Support of Plaintiff’s Motion to

Continue Preliminary Injunction (03-04-13) .......ccccccevvvvnnnne

Reply to Islam’s Oppositions to Motion

For Partial Summary Judgment (03-22-13).......cccccecverivennnnne.

Affidavit of Counsel in Support of Plaintiff’s
Reply to Islam’s Oppositions to Motion

For Partial Summary Judgment (03-22-13).......ccccccevirnrnnne

Affidavit of Debra Robinson in Support of
Plaintiff’s Reply to Islam’s Oppositions

to Motion for Partial Summary Judgment (03-22-13)............

Reply to GSR’s Oppositions to Motion

For Partial Summary Judgment (03-22-13)........ccccccvevvvernnnne.

Affidavit of Counsel in Support of Plaintiff’s
Reply to GSR’s Oppositions to Motion For

Partial Summary Judgment (03-22-13) ......cccceevvvvveeieerieeiiennn,

Order [granting Motion to Dissolve

Preliminary Injunction] (04-25-13) ......ccccccoevieiieeceecieesie,

Order [vacating Order granting Motion to Dissolve

Preliminary Injunction]g(04—3 S13)

Order [partially dissolvin

Preliminary Injunction] (85-02-13) .......................................

Order [tden ing Plaintiff’s Motion

for Partial Summary Judgment] (05-07-13) ......cccccovveivvennnee.
Plaintiff’s Motions in Limine (05-28-13).......ccccccceevvevviennennn,
Motion in Limine (05-28-13) .......ccoceiieiieiie e,

I
I
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VOLUME IV - FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Motion to Exclude Testimony of Brandon McNeeley
Either in Support of Plaintiff’s Case or in Rebuttal

to The Testimony of Defendant’s Expert Jeremy

Aguararo (sic) and All Evidence of Damages

Based on Theoretical Revenue, Lost Gamblin (sic)

Days and Life Time Value of Players (05-29-13) ......ccccceevvvveneenne. App. 0684-0764

Motion For Partial Summary Judgment (06-03-13).........cccccvevenee. App. 0765-0773
Islam’s Opposition to Atlantis Motion in Limine (06-07-13).......... App. 0774-0779
Plaintiff’s Opposition to Defendants’

Motions in Limine (06-07-13) ......cccceiiiiieeiiriienee e sis e App. 0780-0794
Affidavit of Counsel in Support of Plaintiff’s Opposition

to Defendants’ Motions in Limine (06-07-13) .........cccccevvvrvninninnnn App. 0795-0879
Alternative Opposition to GSR’s Motion

For Partial Summary Judgment (06-14-13).......ccccccevivvivneneninnnnn, App. 0880-0893

Affidavit of Counsel in Support of
Alternative Opposition to GSR’s Motion

For Partial Summary Judgment (06-14-13).......ccccceevveveviieiiieeiieene, App. 0894-0897
Defendant GSR’s Objection to Plaintiff Golden Road’s
Pre-Trial Disclosure of Witnesses and Exhibits (06-14-13) ............ App. 0898-0905

Defendant Sumona Islam’s Joinder in Grand Sierra’s
Obijections to the Atlantis’ Pre-Trial Disclosures (06-14-13) .......... App. 0906-0909

Trial Statement of Defendant Sumona Islam (06-26-13)................. App. 0910-0925

VOLUME V - FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Plaintiff’s Trial Statement (06-26-13) ......cccccvvvverieriniiesieeeeeeeee App. 0926-1042
Defendant GSR’s Trial Statement

Pursuant to Local Rule 5 (06-27-13) ......ccccooviieieenienie e App. 1043-1064
Minutes of the Court

re: 06/10/13 Pre-Trial Conference (06-27-13) ......cccocevvvvivvnieninnene. App. 1065-1066
Order Substituting Defendant

and Changing Caption (07-01-13)......cccccevveiiierieeiiee e App. 1067-1068
Minutes of the Court re: 7/1/13 Bench Trial

(Days 1 — 11) including the Exhibit List (07-26-13) ........c.cccevvennne. App. 1069-1090
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Plaintiff’s Verified Memorandum of Costs (08-05-13)

Defendant Sumona Islam’s
Motion to Retax Costs (08-07-13)......cceverrieriiriienienie e App.

VOLUME VI - FILED UNDER SEAL
This Volume is Tiled under seal

................... App.

1091-1159

1160-1167

ursuant to the Stipulated Protective Order

entered on August 27, 2012 by the district court (2 App. 347-357) and by

order of the district court during trial (19 App. 3948:12-13).

Submission of Proposed Findings of

Fact and Conclusions of Law (08-13-13)......ccccceevevveiinnienieenieene App.
Plaintiff’s Opposition to Defendant Sumona
Islam’s Motion to Retax Costs (08-19-13).......ccccevvvviveieeiiniinnnnnn App.

Affidavit of Counsel in Support of Plaintiff’s
Opposition to Defendant Sumona Islam’s

otion to Retax Costs (08-19-13)......cccccviiveiieiieiieeie e see e App.
Plaintiff’s Motion For Costs and Attorney’s Fees (08-21-13) ......... App.

Affidavit of Counsel in Support of Plaintiff’s

Motion For Costs and Attorney’s Fees (08-21-13) .......ccccceeevvevrenee. App
Findings of Fact and Conclusions of

Law and Order (08-26-13).......ccceriiiriiiieiieie e, App
Notice to Set Status Hearing (08-29-13) ........cccocvvvivinnininniniee, App
Defendant Sumona Islam’s Reply in Support

of Motion to Retax Costs (09-03-13) ......ccccevvereriiiriiiere e, App
Islam’s Opposition to Atlantis’ Motion For

Attorney’s Fees and Costs (09-03-13).......cccccvveviieiiieiieiiesie e App.
Plaintiff’s Reply in Support of Motion For

Costs and Attorney’s Fees (09-10-13)......ccccccveviveviievieciieeree e, App.
Grand Sierra Resort’s Submission of Proposed

Findings of Fact and Conclusions of Law (09-23-13) .........cccccu.ee. App

VOLUME VII

Objection to Findings of Fact and Conclusions
of Law Submitted by Defendant
Grand Sierra Resort (09-24-13) ......ccccovvviviiiiiienee e App.

Affidavit of Counsel in Support of Objection
To Findings of Fact and Conclusions of Law
Submitted by Defendant Grand Sierra Resort (09-24-13)................ App.

Minutes of the Court
re: 09/24/13 Status Hearing (09-25-13)......ccccviiiiiiiiieiee e

I
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1168-1212

1213-1219

1220-1226
1227-1260

.1261-1294

. 1295-1310
.1311-1313

. 1314-1318

1319-1382

1383-1391

. 1392-1410

1411-1425

1426-1454

App. 1455




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Findings of Fact and Conclusions

of Law and Judgment (09-27-13) .....ccoovvriiiiniiniie e App.
Memmorandum (sic) of Costs (09-30-13)........cccccvvveiiiniierninniieennn. App
Notice of Submission of Documents in Camera

in Support of Plaintiff’s Motion For Costs

and Attorney’s Fees (10-01-13)..ccccciiiiiiiinierie e App.
Notice of Entry of Findings of Fact and

Conclusions of Law and Order (10-01-13) ....ocooveveviinvieiieeceenienne App
Notice of Entry of Findings of Fact and

Conclusions of Law and Judgment (10-01-13) ........cccecvvivverinenennne App
Islam’s Objection to Submission of Atlantis Attorne%/s

Fees Records For In Camera Review Only (10-02-13)........c.c.c....... App.
Plaintiff’s Motion to Retax Costs of

Defendant Grand Sierra Resort (10-03-13) ......cccvvvvveiiniencninnenen, App
Reply to Plaintiff’s Objection to Defendant

GSR’s Memmorandum (sic) of Costs (10-09-13).......cccccevvrvrnrnnnnn App.
Reply in Support of Plaintiff’s Motion to Retax

Costs of Defendant Grand Sierra Resort (10-17-13)......cccccevvevennen. App.
Motion For Award of Attornﬁ/’s Fees and Costs to

Defendant GSR Pursuant to NRS 600A.060,

NRCP 68 and NRS 17.115 (10-19-13).....cccccvriiiiiiiiienesie e, App.
VOLUME VIII

Affidavit of Counsel in Support of Motion For Award of

Attorney’s Fees and Costs to Defendant GSR Pursuant to

NRS 600A.060, NRCP 68 and NRS 17.115 (10-19-13)........c......... App.
Notice of Submission of Documents In Camera in

Support of Defendant GSR’s Motion for Award of

Attorney’s Fees and Costs (10-19-13)....ccccccvvviiniieniesiese e App.
Notice of Appeal [Atlantis] (10-30-13) .....cccovvvviviiienieiieeeeeee App
Islam’s Response to Grand Sierra’s Motion

for Attorneys Fees (11-01-13) ....covoviiiiieiie e App
Plaintiff’s Opposition to GSR’s Motion For

Award of Attorney’s Fees and Costs (11-04-13) .....cccccevvvvvreenenee. App

VOLUME IX-FILED UNDER SEAL

1456-1462
. 1463-1562

1563-1565

. 1566-1586

. 1587-1598

1599-1602

. 1603-1610

1611-1624

1625-1630

1631-1654

1655-1770

1771-1773

.1774-1812

. 1813-1817

. 1818-1831

This Volume 1s Tiled under seal ﬁursuant to the Stipulated Protective Order

entered on August 27, 2012 by the d
order of the district court during trial (19 App. 3948:12-13).

Affidavit of Counsel in Support of Plaintiff’s

OPposition to GSR’s Motion For Award of
Attorney’s Fees and Costs (11-04-13).....cccccvvviieiieeniesiesie e App

Page vi of xviii
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Plaintiff’s Motion to Stay Enforcement of Judgment
and For Injunction Pending Appeal (11-04-13) ....ccccccevvivviveiieeninnne

Order [for GSR to resubmit invoices] (11-06-13) ........cccecveriveennne
Notice of Appeal [Islam] (11-08-13) .....ccccoovviiiiieeenie e
Order [awarding attorney’s fees and costs] (11-08-13) ..................
Defendant Sumona Islam’s Motion For Order

to File Attorneys Fees Records of Atlantis in

the Official Court Record (11-13-13)....cccccceviieiieiiiereeriee e sie e
Amended Notice of Appeal [Islam] (11-15-13) ..ccoovvvveviiiiiniininnens

VOLUME X - FILED UNDER SEAL

App.
App.
App.
App.

App.
App.

1907-2009
2010-2012
2013-2016
2017-2022

2023-2028
2029-2032

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by

order of the district court during trial (19 App. 3948:12-13).

GSR’s Opposition to Plaintiff’s Motion to Stay
Enforcement of Judgment and For Injunction
Pending Appeal (11-20-13) ..ccvovveieeiiecee e

Plaintiff’s Motion For Clarification of Order
Regarding Attorney’s Fees and Costs (11-21-13).......cccccccveeviveenen.

Islam’s Opposition to Atlantis Motion For Stay

and Injunction on Appeal, and Alternatively,

Cross-Motion For Stay on Afpeal Upon

Posting of Nominal Bond (11-21-13) ....cccoveviiieiiecieciece e

Plaintiff’s Response to Islam’s Motion For
Order to File Attorneys Fees Records of Atlantis
in The Official CourtRecord (11-21-13) ...cccoovvvieeieeiiecee e

Reply in Support of Plaintiff’s Motionto =~

Stay Enforcement of Judgment and For Injunction

Pending Appeal and Response to Islam’s Cross-

Motion For Stay on Appeal (11-27-13) ....cccooiiiriiiieeneeneeee e,

Reply in Support of Defendant Sumona Islam’s
Motion For Order to File Attorneys Fees Records
of Atlantis in The Official Court Record (11-30-13) .......ccceevvveneene.

Islam’s Opposition to The Atlantis Motion For

Clarification of Order Regarding Attorneys

Fees and Costs (12—04—13% ................................................................
Reply in Support of Plaintiff’s Motion For

Clarification of Order Regarding Attorney’s

Fees and Costs (12—10—13% ................................................................

I
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Order [denying Atlantis’ Motion to

Stay Enforcement] (12-24-13) ...cccovviiiiiieiecee e App
Order [denying Islam’s Motion to File

Attorney’s Fees Records of Atlantis in the

Official Court Record] (12-24-13) .....coovviieiieeecee e App.
Notice of Entry of Orders (12-26-13)......ccccccevvvviiennieeniiniienieeieeen App.
Order [granting Plaintiff’s Motion for

Clarification] (01-03-14) ..o App
Renewed Motion For Award of Attorney’s Fees

and Costs to Defendant GSR Pursuant to

NRS 600A.060, NRCP 68 and NRS 17.115 (01-21-14).................. App.
Affidavit of Counsel in Support of Renewed

Motion For Award of Attornﬁ/’s Fees to

Defendant GSR Pursuant to NRS 600A.060,

NRCP 68 and NRS 17.115 (01-21-14) ...cccoveieceee e, App.
Plaintiff’s Opposition to GSR’s Renewed Motion

For Award of Attorney’s Fees and Costs (02-06-14).........ccccccuenee. App.
Affidavit of Counsel in Support of Plaintiff’s

O ROSItlon to GSR’s Renewed Motion For Award

of Attorney’s Fees and Costs (02-06-14) ........ccccevveevreiiveeieerieesiennn, App.
VOLUME XI

Reply to Plaintiff’s Opposition to Defendant

GSR’s Renewed Motion For Attorneys Fees (02-18-14)................. App.
First Amended Order [awarding attorney’s

fees and COStS] (03-10-14) ..ocvveieeiieieeeeeeree e App.
Notice of Entry of First Amended Order (03-13-14) .......cccccvvvrnee. App.
Order [awarding GSR attorney’s fees] (03-14-14)........ccccccvevvvennne. App.
Notice of Entry of Order (04-11-14) .....cccevoeviviieeienee e App.
Notice of Appeal [GSR] (04-14-14) .....cccvevoeeiieiieeecee e App
Amended Notice of Appeal [Atlantis] (04-21-14) ......c.ccccvvvrnrnee. App
Amended Notice of Appeal [GSR] (05-05-14) .....cccceovvvvivivennnnnn. App
Amended Notice of Appeal [GSR] (05-08-14) .......cccecvvvvrvrinnnne App
11

11

11
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VOLUME XII - FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 1 (07-01-13)
Introductions and rulings by the
Court upon pending Motions and
confirmation that certain exhibits had been
removed and remaining exhibits renumbered
Opening Statements
itness: Steven RINGKOD.........ccooviiiii e, App. 2437-2654

VOLUME XIIl - FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 2 (07-02-13)
Witness: Frank DeCarlo ........ccccovvviiiiiieiiece e App. 2655-2904

VOLUME XIV - FILED UNDER SEAL _ _

This Volume s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 3 (07-03-13)
Witness: SUMONA ISIaAM ......cvviiiiiie e App. 2905-3020

VOLUME XV - FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 4 (07-08-13)
Witness: SUMONA ISIaAM ......couviiiiiieieceecee e App. 3021-3238

VOLUME XVI - FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 5 g07-09-13)
Witnessés: Sumona Islam and Shelly Hadley ...........cccooeviiiinnnnnnn App. 3239-3369

Transcript of Proceedings
Trial Day 5 (07-09-13)
Witnessés: Sterling Lundgren and Robert Woods ..........c.ccceeveeeee. App. 3370-3444

I
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VOLUME XVII - FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 6 (07-10-13)
WILNESS: SUSAN IMOFENO ......cuvieiiiiiiie it App. 3445-3490

Transcript of Proceedings
Trial Day 6 (07-10-13)
Witnessés: Donna Nunez and Tom Flaherty .........ccccccovveiiiininnnn, App. 3491-3558

Transcript of Proceedings
Trial Day 6_?07-10—13)
WIitness: Lilia SantoS .......cccoovviiiiiiii e App. 3559-3610

VOLUME XVIII - FILED UNDER SEAL _ _

This Volume s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 7 (07-11-13)
Witness: Brandon McNEeely.........cccooviieiiii e App. 3611-3784

Transcript of Proceedings
Trial Day 8 (07-12-13)
Witness: Christian AMDIOSE........ccviiviiieiie e App. 3785-3851

VOLUME XIX -FILED UNDER SEAL _ _

This Volume 1s filed under seal ﬁurs_uan_t to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings

Trial Day 8 07-_12-13?

Witnessés: Maria Maldonado,

Maura Navarro and Jeremy AQUETO .......cccevevveeiieeieesee e eieeneeeees App. 3852-3950

Transcript of Proceedings
Trial Day 9 (07-16-13)
Witness: Debra RODINSON .......cccvevvviiiiiieiie e App. 3951-4055

VOLUME XX — FILED UNDER SEAL _ _

This Volume 1s filed under seal pursuant to the Stipulated Protective Order
entered on August 27, 2012 by the district court (2 App. 347-357) and by
order of the district court during trial (19 App. 3948:12-13).

Transcript of Proceedings
Trial Day 10 (07-17-13)
Dotson CloSiNg ArQUMENT ........covviiiiierie e see e App. 4056-4116

Transcript of Proceedings
Trial Day 10 (07-17-13)
Wray CloSINGg ArgUMENT.......cccoiiiiiieiieeiee e App. 4117-4180
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Transcript of Proceedings
Trial Day 11 (07-18-13)
Johnson Closing ArgUMENT ........coovviiiiieeeee e

Transcript of Proceedings
Trial Day 11 (07-18-13)
Dotson Second Closing ArgumMEeNt ..........cccocvveeiienieenieesee e eee e

Transcript of Proceedings
Trial Day 11 (07-18-13)
DecCiSion Of the COUNt.........ccvoiiiiice s

VOLUME XXI -FILED UNDER SEAL

App. 4181-4205

App. 4206-4238

App. 4239-4263

This Volume 1s Tiled under seal ﬁursuant to the Stipulated Protective Order

entered on August 27, 2012 by the d
order of the district court during trial (19 App. 3948:12-13).

Trial Exhibit 1
Online S%stem User Agreement
(ATL 0001 —0004) .....cciiieeiie et

Trial Exhibit 2 ]
Business Ethics Policy and Code of Conduct

Acknowledgement and Conflicts of Interest Statement
(ATL 0005 = 0018)....ccueeiieiieieeierireiesteesiesae e sreesresnee e aesre e e snens

'Cr:rial ExhitF)’itls Reqarding C . t
ompany Policy Regarding Company Property,
Pro Pietg/r Info);matgljon an% TradFe) Sgcretsp Y
(ATL 0019 = 0021) ...uvieiieeciee et

Trial Exhibit 4 L
Non-Comgete/Non-Sol|C|tat|on Agreement
(ATL 0022) ....oeeeecieecie ettt re et e naeeneens

Trial Exhibit 5 _
Ag)rll 6, 2012 and April 18th letters
(ATL 0023 —0034) ....cceeieeiecie ettt sre et

Trial Exhibit 6 )
Handwritten guest list produced by Sumona Islam.

First and last page of each of the five books,
ISLAM 1, 57, 58, 128, 129, 203, 204, 258, 259, 276.........cccverun....

Trial Exhibit7
Summary of modifications to customer database

by Sumona Islam in days leading up to her resignation
(/XTL 0041 - 0043)..... y ............. g p ................. g .............................

Trial Exhibit 8 o

Audit History (redacted) of the modifications

made by Ms. Islam to the customer database

(ATL 0044 — 0048) .....eeveieieiieiiesie st seeeerie ettt sre e

I
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App. 4264-4268

App. 4269-4283

App. 4284-4287

App. 4288-4289

App. 4290-4302

App. 4303-4313

App. 4314-4317

App. 4318-4323
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Trial Exhibit 9 o

Audit History (unredacted) of the modifications

made by Ms. Islam to the customer database

(ATL 00448 — 0048) ....ccveivveveirieiireiesieeiesaeriesee e see e sseessesneeseeens

Trial Exhibit 10 o
Example of GSR solicitations
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Trial Exhibit 12 o
Example of GSR solicitations
(ATL 0051) ..ciieiiiieeie et sae e re e e nne e

Trial Exhibit 13 S
Example of GSR solicitations
(ATL 0052) ..viiieeieeieeiieie ettt

Trial Exhibit 14
Offer letter and draft offer letter
(GSR 00026 - 00027 and GSR 0007 - 0008) .......ccccevvervrrreerrenreernnns

Trial Exhibit 15 _
GSR Confidentiality and Non-Disclosure Agreement
(GSR 00004) .....ceimaiieieiesie ettt

Trial Exhibit 16
GSR Database Agreement
(GSR 00005) .....ceieeieerieiesiesiesie ettt

Trial Exhibit 17 _
Remainder of employment file of Sumona Islam
GSR 00001 — 00003, 00006,
0009 — 00025, 00028 - 00029)........ccvrrrerrerieierieriesiesiesresreeeeeeseees

Trial Exhibit 18 _

Order Granting Golden Road Motor Inn, Inc.’s Motion For
Temporary Restramm%Order Against Defendant Sumona

Islam and Agreement Between Defendant Nav-Reno-GS,

LLC dba Grand Sierra Resort and Golden Road Motor Inn

Inc., entered on July 5, 2012........ccceiiiiiiiii e

Trial Exhibit 19
GSR list of guests coded to Islam at GSR
(GSR 00740-00752).....ccciieieitecie ettt sre et

Trial Exhibit 20

Atlantis’ éOb description for Executive Casino Host
(ATL 0284 — 0285) ....ccueeiiiiieiiiiiesieeiesieesie e e ses e ssee e s snens

Trial Exhibit 21
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(ATL 0286) .....ccviereeiieciieete ettt et sreea e be et saeeeaeenens
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This Volume 1s Tiled under seal ﬁursuant to the Stipulated Protective Order

entered on August 27, 2012 by the d
order of the district court during trial (19 App. 3948:12-13).
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Trial Exhibit 44
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Harrah’s Employment Agreement provided

to Atlantis by Sumona Islam
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Trial Exhibit 51
Hadley emails
GSR TO82 = 2028 ...ttt et e e e e e e s App. 4742-4789

Trial Exhibit 52
Grand Sierra Resort Employee Handbook

(GSR 02034 — 2064) .....ccueiciieeieeieesiee e App. 4790-4821
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LAXALT & NOMURA, LTD,
ATIORNEYS ATEAW
9600 GATEWAY DRIVE
RENO, NEVADA B9521

FILED

Electronically
04-27-2012:03:36:45 PM
51425 Joey Orduna Hastings

ROBERT A. DOTSON, ESQ. Clerk of the Court
Nevada State Bar No. 5285 Transaction # 2918916
rdotson(@laxalt-nomura.com

ANGELA M. BADER, ESQ.

Nevada State Bar No. 5574

abader@laxalt-nomura.com

LAXALT & NOMURA, LTD.

9600 Gateway Drive

Reno, Nevada 89521

Tel: (775)322-1170

Fax: (775)322-1865

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-0117:
Corporation, d/b/a ATLANTIS CASINO
RESCRT SPA DeptNo.: B6

Plaintiff,
VS.

SUMONA ISLAM, an individual; GSR.
ENTERPRISES, LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS:; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants.

VERIFIED COMPLAINT FOR DAMAGES
Business Court Requested

Plaintiff GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
SPA (“PLAINTIFF” or “ATLANTIS™), by and through its counsel of record, Laxalt & Nomura,
Ltd., alleges the following complaint against Defendants SUMONA ISLAM (“ISLAM™) and
GSR, ENTERPRISES, LLC d/b/a GRAND SIERRA RESORT (“GSR™), as follows:
171
1
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App. 0001



mbogumil
Typewritten Text
CV12-01171

mbogumil
Typewritten Text
B6


O R U PO R

= R

10
11
12
13
14
15
16
17
| 18
19
20
21
22
23
24
25
26
27
28

LAXALT & NOMURA, LTD.
ATTORKEYS AT LAW

9600 GATEWAY DRIVE
REND, NEVADA 895371

II.
GENERAL ALLEGATIONS

7. ATLANTIS hired ISLAM on or about April 16, 2008 as a Concierge Manager.

8. On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM executed the ATLANTIS Online System User Agreement (“Online System User
Agreement™).

9. On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM also executed an agreement with the ATLANTIS concerning its Business Ethics Policy
and Code of Conduct Acknowledgement and Conflicts of Interest Statement. This agreement
(“Business Ethics Policy and Code of Conduct Agreement™), including any updates, was again
signed by ISLAM on January 23, 2009, February 26, 2010 and January 19, 2011.

10. "On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM also executed the ATLANTIS Company Policy regarding Company Property,
Proprietary Information, and Trade Secrets (hereinafter referred to as “Trade Secret
Agreement”). This agreement, including any updates, was again signed by ISLAM on January
23, 2009, February 26, 2010 and January 19, 2011.

11.  On February 26, 2010, ISLAM signed a Non-Compete/Non-Solicitation
Agreement with the ATLANTIS (“Non-Compete Agreement™).

12, ISLAM terminated her employment as an Executive Casino Host with the
ATLANTIS on January 19, 2012,

13.  Throughout ISLAM’s employment at ATLANTIS she had access to and worked
with highly sensitive trade secrets and proprietary and confidential information of the
ATLANTIS, both online and offline, including but not limited to customer lists or customer
information or data (such as player tracking or club information), related to matters of
ATLANTIS® business.

14, Inorabout March, 2012, ATLANTIS began receiving complaints, and continues
to receive complaints, from its established guests that ISLAM contacted them on behalf of GSR
and extended offers for them to play at GSR.

Page 3 of 14
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15. In or about March, 2012, ATLANTIS discovered that ISLAM had modified,
destroyed, changed or sabotaged confidential, proprietary, trade secret information of
ATLANTIS, including but not limited to customer data belonging to the ATLANTIS on its
online system.

16. On April 6, 2012, ATLANTIS issued cease and desist letters to ISLAM and GSR
with respect to their use and potential use of the confidential, proprietary and trade secret
information of the ATLANTIS. ATLANTIS received a response on April 18, 2012 from counsel
for GSR and ISLAM wherein all allegations against ISLAM and GSR were denied.

I.
FIRST CLATM FOR RELIEF

(Breach of Contract— Confidentiality Agreement as to Islam)

17.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-16 of its Complaint, as well as each and every allegation contained in
every other Claim for Relief, as if fully set forth herein.

18.  Pursuant to the terms of the Online System User Agreement, ISLAM, among
other things, agreed that all information on ATLANTIS’ online system, including but not limited
to communications created, sent and received using ATLANTIS’ online systems was the
property of ATLANTIS, and agreed to maintain confidentiality of the proprietary information /
trade secrets of the ATLANTIS including but not limited to guests or perspective guests of the
ATLANTIS.

19.  Pursuant to the terms of the Business Ethics Policy and Code of Conduct
Agreement, ISLAM agreed not to disclose confidential information including customer lists or
customer information (such as player tracking or club information) to any unauthorized persons,
either during or after her termination and not to take any documents or records belonging to
ATLANTIS after her departure. She also agreed not to profit from confidential information of
the ATLANTIS.

20. Pursuant to the terms of the Trade Secret Agreement, ISLAM agreed, among

other things, that all ATLANTIS property including intellectual property such as hotel or casino

Page 4 of 14
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customer/guest lists with facts about those customers’ preferences, histories and other personal
or business information, was to remain with the ATLANTIS both during and after her term of
employment. ISLAM also agreed that any knowledge of ATLANTIS’ intellectual property had
by her must not be used or disseminated to any other person or entity for any purpose. Finally,
ISLAM also agreed not to use or disseminate any ATLANTIS property, tangible, intellectual or
otherwise, in any way that may potentially benefit any person or entity other than ATLAN TIS.

21.  ISLAM breached the above agreements with the ATLANTIS both during and
after her employment by taking confidential information and intellectual property owned by the
Atlantis and using it to her advantage and the advantage of GSR, her subsequent employer, and
to the detriment of ATLANTIS.

22.  As adirect, proximate and foreseeable result of ISLAM’s breaches of
confidentiality, ATLANTIS has suffered general and special damages in an amount in excess of
Ten Thousand Doliars ($10,000).

23.  ATLANTIS has been required to retain the services of an attorney to prosecute ifs
claim against ISLAM and is entitled to reasonable attorney’s fees and costs of suit incurred
herein.

24,  Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.

Iv.
SECOND CLATM FOR RELIEF

(Breach of Coniract— Non-Compete Agreement as to Islam)

25.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-24 of its Complaint, as well as each and every allegation contained in
every other Claim for Relief, as if fully set forth herein.

26. Pursuant to the terms of the Non-Compete Agreement, ISLAM agreed that she
would not without the prior written consent of the ATLANTIS be employed by, in any way

affiliated with, or provide services to any gaming business or enterprises located within 150
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miles of ATLANTIS for a period of one year after the date that the employment relationship
between she and the ATLANTIS ended.

27.  ISLAM also agreed that the Non-Compete Agreement was the minimum
necessary to protect the ATLANTIS in the use and enjoyment of the confidential information
and good will of the business of the ATLANTIS.

28.  ISLAM further agreed that damages cannot fully and adequately compensate
ATLANTIS in the event of a breach or violation and that, without limiting the right of
ATLANTIS to seek all other legal and equitable remedies available to it, ATLANTIS shall be
entitled to injunctive relief, including but not limited to a temporary restraining order, temporary
injunction and permanent injunction to prevent any such violations or any continuation of such
violations.

29. ISLAM terminated her employment with ATLANTIS con January 19, 2012, and,
upon information and belief, became employed with GSR on or about January 30, 2012.

30.  GSRis a gaming business or enterprise located within 150 miles of ATLANTIS.

31.  ATLANTIS has not consented to ISLAM’S employment with GSR.

32.  ISLAM has breached the Non-Compete Agreement by accepting employment
with GSR prior to January 19, 2013.

33,  As adirect, proximate and foreseeable result of ISLAM’s breach of the Non-
Compete Agreement, ATLANTIS has suffered general and special damages in an amount in
excess of Ten Thousand Dollars ($10,000). |

34.  ATLANTIS has been required to retain the services of an attorney to prosecute its

claim against ISLAM and is entitled to reasonable attorney’s fees and costs of suit incurred

herein.
35.  Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.,
11
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V.
THIRD CLAIM FOR RELIEF

{Conversion of Property as to Islam)

36.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-35 of its Complaint, as well as each and every allegation contained in
every other Claim for Relief, as if fully set forth herein.

37.  Pursuant to the terms of the Business Ethics Policy and Code of Conduct
Agreement, ISLAM agreed that ATLANTIS’ online systems are ATLANTIS’ property, were
provided for her business purposes use to increase her production and effectiveness and that the
purpose of the agreement was to ensure use of ATLANTIS® online systems in a productive
manner. ISLAM further agreed not to profit from confidential information of the ATLANTIS
and not to make false or artificial entries in the books and records of the company for any reason.

38.  Within 18 days before she voluntarily terminated her employment with
ATLANTIS, ISLAM falsely modified, destroyed, falsely changed and/or sabotaged confidential,
proprietary, trade secret information of ATLANTIS, including but not limited to customer data
belonging to the ATLANTIS on its online system to her benefit and the benefit of GSR and to
the detriment of ATLANTIS.

39.  Specifically, ISLAM exercised wrongful control over ATLANTIS property
without legal justification and without the consent of ATLANTIS by making address, telephone
number and/or email address changes to ATLANTIS hotel or casino customer/guest data that she
knew to be false or incorrect which resulted in a taking, use or interference with ATLANTIS
property.

40.  As aresult of ISLAM’s wrongful conversion, ATLANTIS customers and guests
did not receive regular ATLANTIS offers, and in some cases instead received offers of play from
ISLAM and GSR. The fact that some ATLANTIS customers received these direct
communications is known as they called ATLANTIS to complain that they had been solicited by
ISLAM and GSR.

Page 7 of 14
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41.  As a direct, proximate and foreseeable result of ISLAM’s Conversion,
ATLANTIS has suffered general and special damages in an amount in excess of Ten Thousand
Dollars ($10,000).

42,  ATLANTIS has been required to retain the services of an attorney to prosecute its
claim against ISLAM and is entitled to reasonable attorney’s fees and costs of suit incurred
herein.

43.  Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.

VL
FOURTH CLAIM FOR RELIEF
(Tortious Interference with Contractual Relations and Prospective Economic Advantage as
to Islam and GSR)

44.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-43 of its Complaint, as well as each and every allegation contained in
every other Claim for Relief, as if fully set forth herein,

45.  ATLANTIS has an actual Non-Compete Agreement with ISLAM.

46.  GSR was aware of the Non-Compete Agreement before or immediately after it
hired ISLAM.

47.  ATLANTIS has a business relationship with the individuals on its customer/guest
lists.

48.  ISLAM intentionally, improperly and without privilege, interfered with the
prospective economic advantage between ATLANTIS and the individuals on its customer/guest
lists by inducing or otherwise causing the prospective economic advantage not to occur. ISLAM
did this by: (1) sabotaging ATLANTIS customer/guest lists which caused its customers/guests
not to receive offers from ATLANTIS which they might otherwise have accepted and (2)
transmitting offers of play at GSR to existing customers of ATLANTIS contained on its

confidential and proprietary customer/guest lists which either caused them to play at GSR

Page 8 of 14
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instead of ATLANTIS or caused ATLANTIS to increase its offer of play or incentives to them in
competition with GSR.

49,  GSR intentionally, improperly and without privilege, interfered with the
performance of the Non-Compete Agreement between ATLANTIS and ISLAM by inducing or |
otherwise causing ISLAM to accept employment with GSR in breach of the Non-Compete
Agreement wherein ISLAM agreed that said agreement was the minimum necessary to protect
ATLANTIS in the use and enjoyment of confidential information and the good will and business
of the ATLANTIS and by facilitating the interference or directly causing the interference
through the transmittal of offers and solicitations.

50.  As a direct, proximate and foreseeable result of ISLAM and GSR’s tortious
interferences, ATLANTIS has suffered general and special damages in an amount in excess of
Ten Thousand Dollars ($10,000).

51. At all times material hereto, the Defendants, and each of them, have acted
fraudulently, oppressively, in conscious and malicious disregard of the rights of Plaintiff, and in
furtherance of their own financial interests, such as to justify the assessment of punitive damages
for the sake of punishment and to deter similar action in the future in a just and reasonable
amount in excess of Ten Thousand Dollars ($10,000).

52.  ATLANTIS has been required to retain the services of an attorney to prosecute its
claim against ISLAM and GSR and is entitled to reasonable attorney’s fees and costs of suit
incurred herein.

53.  Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.

VIIL
FIFTH CLAIM FOR RELIEF

(Violation of Uniform Trade Secret Act, NRS 600.A.010 et. seq., as to Islam and GSR)
54,  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-53 of its Complaint, as well as each and every allegation contained in

every other Claim for Relief, as if fully set forth herein.
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55.  Pursuant to the terms of the Trade Secret Agreement, ISLAM agreed, among
other things, that all ATLANTIS property including intellectual property such as hotel or casino
customer/guest lists with facts about those customers’ preferences, histories and other personal
or business information, was to remain with the ATLANTIS both during after her term of
employment. ISLAM also agreed that any knowledge of ATLANTIS® intellectual property had
by her must not be used or disseminated to any other person or entity for any purpose. Finally,
ISLAM also agreed not to use or disseminate any ATLANTIS property, tangible, intellectual or
otherwise, in any way that may potentially benefit any person or entity other than ATLANTIS.

56.  ISLAM breached the above referenced agreement(s) with the ATLANTIS both
during and after her employment by taking confidential information and intellectual property
owned by the Atlantis and using it to her advantage and the advantage of GSR, her subsequent
employer, and to the detriment of ATLANTIS.

57.  Said confidential information of the ATLANTIS constitutes a trade secret as it

derives independent economic value, actual or potential, from not being generally known to, and

| not being readily ascertainable by proper means by the public or any other persons who can

obtain commercial or economic value from its disclosure or use and ATLANTIS took reasonable
efforts to maintain its secrecy.

58.  ISLAM and GSR, through improper means, have and will likely continue to
misappropriate the trade secrets of ATLANTIS.

59.  As adirect, proximate and foreseeable result of ISLAM and GSR’s
misappropriation of the trade secrets of ATLANTIS, ATLANTIS has suffered general and
special damages in an amount in excess of Ten Thousand Dollars ($10,000).

60, At all times material hereto, the Defendants, and each of them, have acted with
willful, wanton and reckless behavior in misappropriating the trade secrets of the ATLANTIS
such as to justify the assessment of exemplary damages in an amount not exceeding twice the

award for the misappropriaticn.
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61. ATLANTIS has been required to retain the services of an attorney to prosecute its
claim against ISLAM and GSR and is entitled to reasonable attorney’s fees and costs of suit
incurred herein.

62. Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.

VIIL
SIXTH CLATM FOR RELIEF
(Declaratory Relief as to Islam and GSR)

63.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-62 of its Complaint, as well as each and every allegation contained in
every other Claim for Relief, as if fully set forth herein.

64,  NRS 30.030 ef seq., among other things authorizes the Courts of this State to
declare the rights, status, validity and other legal relations of and between persons as they may be;
affected by a contract, statute or deed.

65.  Plaintiff herein asserts that the aforementioned agreements are valid contracts that
the respective Defendants have breached as alleged above and that Defendants have violated
NRS 600A.010 er. seq. also as alleged above.

66.  Accordingly, this Court has the power and authority to declare the rights and
obligations of these parties in connection with the various contracts and the applicable Nevada
statute and laws. Speciﬁcally; and without limitation, this Court can and should declare that the
aforementioned agreements are valid contracts that have been respectively breached by
Defendants and that Defendants have violated the Uniform Trade Secrets Act at NRS 600A.010
ef. seq. entitling Plaintiff to immediate injunctive relief and damages.

67. ATLANTIS has been required to retain the services of an attorney to prosecute its
claim against ISLAM and GSR and is entitled to reasonable attorney’s fees and costs of suit
incurred herein.

68.  Wherefore, Plaintiff pleads for judgment against Defendants and each of them as
more fully set forth below.
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IX.
SEVENTH CLATM FOR RELIEF

(Injunctive Relief as to Islam and GSR)

69.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-68 of its Complaint, as well as each and every allegation contained in
every other Claim for Relief, as if fully set forth herein.

70.  ATLANTIS has an interest in protecting confidential and proprietary information
and trade secrets related to its business.

71.  Inan effort to protect its confidential and proprietary matters related to its
business, ATLANTIS mandates that its employees execute the aforementioned agreements both
upon commencement of their employment and regularly throughout their employment.

72.  ISLAM executed all such agreements referenced above, some multiple times.

73.  ISLAM breached these agreements and continues to breach them.

74,  ATLANTIS is entitled to an injunction precluding ISLAM from further breaching
the terms of the agreements.

75.  ATLANTIS will suffer irreparable harm by ISLAM’S continual breaches of the
terms of the agreements if the relief requested by ATLANTIS is not granted.

76.  ISLAM will not be burdened by complying with the terms of the agreements to
which she previously agreed to abide.

77.  ATLANTIS requests injﬁnctive relief in the form of an order precluding ISLAM
from further breaching the terms of the agreements.

78.  ISLAM and GSR are subject to injunctive relief per NRS 600A.040 due to actual
or threatened misappropriation of the trade secrets of ATLANTIS,

79.  ATLANTIS has been required to retain the services of an attorney to prosecute its
claim against ISLAM and GSR and is entitled to reasonable attorney’s fees and costs of suit
incurred herein.

80. Wherefore, Plaintiff pleads for judgment against Defendants and each of them as
more fully set forth below.
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X.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against the Defendants, and each of them, as
more fully set forth below.

WHEREFORE, Plaintiff, while expressly reserving its right to amend this Complaint up
to and including the time of trial to include additional Defendants, additional thearies of
recovery, and items of damage not yet ascertained, demands judgment against the Defendants,
and each of them, as follows:

1. General damages in excess of $10,000;

o

Special damages in excess of $10,000;

Punitive or exemplary damages in an amount in excess of $10,000;
For a temporary restraining order;

For declaratory and permanent injunctive relief;

For pre and post-judgment interest;

For reasonable attorney’s fees and costs of suit; and

A N B

For such other and further relief as the Court deems to be just and appropriate.
Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

Dated this 27th day of April, 2012.

N(ejgda State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive
Reno, Nevada 89521
(775)322-1170

Attorneys for Plaintiff
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VERIFICATION

STATE OF NEVADA )

} ss.
COUNTY OF WASHOE )

Debra Robinson does hereby swear under penalty of perjury that the assertions are true:
That T am the General Counsel for Plaintiff in the above-entitled action; that I have read
the foregoing VERIFIED COMPLAINT FOR DAMAGES and know the contents thereof;

that the same is true of my own knowledge, except as to those matters which are therein stated

upon information and belief, and as to those matters, 1 believe it to be true,

Subscribed and sworn to before me this

277" day of April, 2012.

oo UsHoree,

NOTARY PUBLIC é

Mosfd e

DEBRA B. ROBIN/BON

DEE ANTHONY
Notary Publio - State of Nevada
w¢/ Appointmest Recordsd In Washoe County

No: 07-1618-2 - Explras Septambar 1, 2014
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FILED

Electronically
05-03-2012:04:39:18 PM
Joey Orduna Hastings

1670 Clerk of the Court
ROBERT A. DOTSON, ESQ. Transaction # 2930037

Nevada State Bar No. 5285
rdotson(@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775)322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corperation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B6

Plaintiff,
Vs.

SUMONA ISLAM, an individual; GSR
ENTERPRISES, LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES 1 through
X, inclusive. ‘

Defendants,

EX-PARTE MOTION FOR TEMPORARY RESTRAINING
ORDER AND MOTION FOR PRELIMINARY INJUCTION

Plaintiff GOLDEN ROAD MOTOR INN, INC.,, a Nevada corporation d/b/a ATLANTIS
CASINO RESORT SPA (“ATLANTIS™), by and through its attorneys, Laxalt & Nomura, Ltd.,
moves this Court for a Temporary Restraining Order (“TRO”) and, thereafter, a Preliminary
Injunction against Defendants SUMONA ISLAM (“ISLAM”) and GSR ENTERPRISES, LLC

d/b/a GRAND SIERRA RESORT (“GSR”).
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Specifically, ATLANTIS moves this Court for a TRO and thereafter a Preliminary
Injunction enjoining GSR, including any subsidiary, affiliates or affiliated agents, employees or
operating companies, from: 1) employing ISLAM and receiving and utilizing information
obtained from her in violation of four agreements with the ATLANTIS (the Non-Compete
Agreement, the Business Ethics Policy and Code of Conduct Acknowledgment and Conflicts of
Interest Statement, the Online System User Agreement and the Company Policy regarding
Company Property, Proprietary Information, and Trade Secrets'); 2) contacting any persons or
prospective customers, the identification of which has become known to the GSR as a
consequence of ISLAM’s actions including, but not limited to, any customer lists, customer
information, or data which has been shared or disseminated by ISLAM with or to GSR; 3)
requiring it to immediately return to ATLANTIS any confidential, proprietary, trade secret
information/data of ATLANTIS supplied to it by ISLAM and purge same from its files; and 4)
any other order which this Court deems appropriate and necessary to prevent further
misappropriation by GSR, its agents, employees or affiliated persons or entities, of the trade
secrets of the ATLANTIS as defined by Nevada law.

ATLANTIS further moves this Court for a TRO and thereafier a Preliminary Injunction
enjoining ISLAM and any affiliated person or entity from: 1) further breaching the agreements
between ISLAM and ATLANTIS; 2) from utilizing the confidential and proprietary information
and trade secret data of the ATLANTIS including, but not limited to, its customer information
and customer lists or any associated data; 3} contacting or soliciting the customers of
ATLANTIS; 4) requiring her to immediately return to ATLANTIS any confidential, proprietary,

trade secret information/data of ATLANTIS and further purge same from her files; and 5) any

! All of these agreements were executed by ISLAM in favor of the ATLANTIS where ISLAM promised to protect
said trade secrets of the ATLANTIS and where the use of such trade secrets is an independent violation of Nevada
law,
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other order which this Court deems appropriate and necessary to prevent further
misappropriation by ISLAM of the trade secrets of the ATLANTIS as defined by Nevada law.

These motions are made on the grounds that ISLAM and GSR, in violation of the
contractual obligations of ISLAM and the legal obligations of GSR, have misappropriated the
information and trade secrets of the ATLANTIS and ISLAM is in continuing violation of her
non-compete and other contracts with ATLANTIS.

These motions are made and based on NRCP 65, NRS 600A.040, the Verified Complaint
for Damages on file and incorporated herein, the attached Memorandum of Points and
Authorities and Exhibits, Affidavits and Declarations thereto as well as the arguments and

evidence to be presented at any hearing convened o consider these motions.

s

BERT A. DOTSON—™
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive
Reno, Nevada 89521

- (775) 322-1170
Attorneys for Plaintiff

MEMORANDUM POINTS AND AUTHORITIES
L
STATEMENT OF FACTS

The Court may find the following verified facts to be of assistance to it in considering
these motions:
1. ATLANTIS hired ISLAM on or about April 16, 2008 as a Concierge Manager;

she was transferred to Executive Casino Host on October 2, 2008.2

2 See Declaration of Teresa Finn.
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2 On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM executed the ATLANTIS Online System User Agreement (“Online System User
Agreement™), a copy of which is attached hereto as Exhibit 1. Pursuant to the terms of the
Online System User Agreement, ISLAM, among other things, agreed that all information on
ATLANTIS’ online system, including but not limited to, communications created, sent and
received using ATLANTIS’ online systems was the property of ATLANTIS, and agreed to
maintain confidentiality of the proprietary information / trade secrets of the ATLANTIS
including, but not limited to, guests or perspective guests of the ATLANTIS,

3. On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM also executed an agreement with the ATLANTIS concerning its Business Ethics Policy
and Code of Conduct Acknowledgement and Conflicts of Interest Statement, a copy of which is
attached hereto as Exhibit 2. This agreement (“Business Ethics Policy and Code of Conduct
Agreement”), including any updates, was again signed by ISLAM on January 23, 2009, February
26, 2010 and January 19, 2011, Pursuant to the terms of the Business Ethics Pelicy and Code of
Conduct Agreement, ISLAM agreed not to disclose confidential information including customer
lists or customer information (such as player tracking or club information) to any unauthorized
persons, either during or after her termination and not to take any documents or records
belonging to ATLANTIS after her departure. She also agreed not to prefit from confidential
information of the ATLANTIS.

4, On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISL.LAM also executed the ATLANTIS Company Policy regarding Company Property,
Proprietary Information, and Trade Secrets (hereinafter referred to as “Trade Secret
Agreement™), a copy of which is attached hereto as Exhibit 3. This agreement, including any
updates, was again signed by ISLAM on January 23, 2009, February 26, 2010 and January 19,
2011. Pursuant to the terms of the Trade Secret Agreement, ISLAM agreed, among other things,
that all ATLANTIS property including intellectual property such as hotel or casino
customer/guest lists with facts about those customers’ preferences, histories and other personal

or business information, was to remain with the ATLANTIS both during and after her term of
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employment. ISLAM also agreed that any knowledge of ATLANTIS” intellectual property had
by her must not be used or disseminated to any other person or entity for any purpose. Finally,
ISLAM also agreed not to use or disseminate any ATLANTIS property, tangible, intellectual or
otherwise, in any way that may potentially benefit any person or entity other than ATLANTIS.

5. On February 26, 2010, ISLAM signed a Non-Compete/Non-Solicitation
Agreement with the ATLANTIS (“Non-Compete Agreement™), a copy of which is attached
hereto as Exhibit 4. Pursuant to the terms of the Non-Compete Agreement, ISLAM agreed that
she would not, without the prior written consent of the ATLANTIS, be employed by, in any way
affiliated with, or provide services to any gaming business or enterprises located within 150
miles of ATLANTIS for a period of one year after the date that the employment relationship
between she and the ATLANTIS ended. ISLAM also agreed that the Non-Compete Agreement
was the minimum necessary to protect the ATLANTIS in the use and enjoyment of the
confidential information and good will of the business of the ATLANTIS. ISLAM further
agreed that damages cannot fully and adequately compensate ATLANTIS in the event of a
breach or violation and that, without limiting the right of ATLANTIS to seek all other legal and
equitable remedies available to it, ATLANTIS shall be entitled to injunctive relief, including but
not limited to a temporary restraining order, temporary injunction and permanent injunction to
prevent any such violations or any continuation of such violations.

6.  ISLAM terminated her employment as an Executive Casino Host with the
ATLANTIS on January 19, 2012, and, upon information and belief, became employed with GSR
as an Executive Casino Host on or about January 30, 2012,

7. GSR was aware of the Non-Compete Agreement between ISLAM and
ATLANTIS before or immediately after GSR hired ISLAM. ATLANTIS did not consent to
ISLAM’S employment with GSR.

8. Throughout ISLAM’S employment at ATLANTIS she had access to and worked
with highly sensitive trade secrets and proprietary and confidential information of the

ATLANTIS, both online and offline, including but not limited to customer lists or customer
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information or data (such as player tracking or club information), related to matters of
ATLANTIS’ business.

0. In or about March, 2012, ATLANTIS began receiving complaints, and continues
to receive complaints, from its established guests that ISLAM contacted them on behalf of GSR
and extended offers for them to play at GSR.

10. In or about March, 2012, ATLANTIS discovered that ISLAM had modified,
destroyed, changed or sabotaged confidential, proprietary, trade secret information of
ATLANTIS, including but not limited to customer data belonging to the ATLANTIS on ifs
online system. ATLANTIS further learned that as a result of ISLAM’s wrongful conversion of
ATLANTIS property, ATLANTIS customers and guests did not receive regular ATLANTIS
offers, and in some cases instead received offers of play from ISLAM and GSR. The fact that
some ATLANTIS customers received these direct communications is known as they called
ATLANTIS to complain that they had been solicited by ISLAM and GSR.

11.  On April 6,2012, ATLANTIS issued cease and desist letters to ISLAM and GSR
with respect to their use and potential use of the confidential, proprietary and trade secret
information of the ATLANTIS, a copy of which is attached hereto as Exhibit 5. ATLANTIS
received a response on April 18, 2012 from counsel for GSR and ISLAM wherein all aliegations
against ISLAM and GSR were denied, a copy of which is attached hereto as Exhibit 6.

II.
ARGUMENT
A, Legal standard

Rule 65 of the Nevada Rules of Civil Procedure sets forth the general procedure to
obtain injunctive relief. NRCP 65 recognizes three kinds of injunctive order: (1) temporary
restraining order, (2) preliminary injunctions, and (3) permanent injunctions. A temporary
restraining order is an order granting injunctive relief that the court issues on an emergency
basis, valid only for a limited period of time until the matter can be heard by the court at a

motion for preliminary injunction. In circumstances of exireme emergency, a lemporary
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restraining order may be granted ex parte if the requirements of NRCP 65(b) are met.> Nevada
courts have considered four factors when evaluating injunctive relief:

(1}  The threat of irreparable harm.

(2)  The relative interests of the parties.

(3)  Plaintiff's likelihood of success on the merits.

(4)  The interest of the public.

See Dixon v. Thatcher, 103 Nev. 414, 415, 742 P.2d 1029, 1029 (Nev. 1987) (irreparable harm
and likelihood of success on the merits); Sobol v. Capital Management Consultants. Inc., 102
Nev. 444, 726 P.2d 325 (1986) (irreparable harm and likelihood of success on the merits); Ellis
v. McDaniel, 95 Nev. 455, 459, 596 P.2d 222, 225 (1979) (public interest); Ottenheimer v. Real
Estate Div., 91 Nev. 338, 342, 535 P.2d 1284, 1285 (1975) (relative harms).

Most frequently, the Nevada Supreme Court focuses on whether the plaintiff is likely to
suffer irreparable harm or a harm for which money damages are a vastly inferior remedy to
issuing an injunction, and the chances of plaintiff's success on the merits. See, e.g., Dixon, 103
Nev. at 415; Sobol, 102 Nev. at 444; Nevada Escrow Serv. v. Crockett, 91 Nev. 201, 203, 533
P.2d 471, 472 (1975) (issuing injunction to preclude foreclosures that may have resulted in
multiplicity of lawsuits was far superior remedy to money damages); and Harmon v. Tanner
Motor Tours of Nevada, 79 Nev. 4, 17, 377 P.2d 622, 629 (1963) (injunction deemed superior
remedy to money damages because of the difficulty in ascertaining franchise losses).

Preliminary injunctive relief may be granted in the following cases:

1. When it shall appear by the complaint that the plaintiff is
entitled to the relief demanded, and such relief or any part
thereof consists in restraining the commission or
continuance of the act complained of, either for a limited
period or perpetually.

2, When it shall appear by the complaint or affidavit that the
commission or continuance of some act, during the

3 These motions are made with notice such that Defendants may be fully heard on the matter and that notice has
been provided here. See, affidavit of counsel in support of Motion for Temporary Restraining Order filed herewith.
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litigation, would produce great or irreparable injury to the
plaintiff,

3. When it shall appear, during the litigation, that the
defendant is doing or threatens, or is about to do, or is
procuring or suffering to be done, some act in violation of
the plaintiff's rights respecting the subject of the action,
and tending to render the judgment ineffectual.

NRS 33.010.

Generally, the granting or denial of a preliminary injunction or temporary restraining
order is a question addressed to the discretion of the district court. See Number One Rent a Car
v. Ramada Inns, Inc., 94 Nev. 779, 780, 587 P. 2d 1329, 1330 (Nev, 1978). Injunctive relief is
not available in the absence of actual or threatened injury, loss or damage. Thus, Plaintiff must
prove the “reasonable probability” that real injury will occur before trial on the merits can be
held. See Barryman v. Int'l Brotherhood of Electrical Workers, 82 Nev. 277, 280, 46 P.2d 387,
388 (Nev. 1966).

B. Absent the requested relief, ATLANTIS has and will continue to suffer immediate,
severe and irreparable harm for which compensatory damages are an inadeguate

remedy

If injunctive relief is not immediately provided, ATLANTIS will continue to suffer
immediate, severe and irreparable harm for which compensatory damages are an inadequate
remedy. 4

The very nature and language of the Non-Compete Agreement signed by ISLAM
evidences the harm to ATLANTIS if that agreement is breached: the Non-Compete Agreement
was “the minimum necessary to protect the ATLANTIS in the use and enjoyment of the
confidential information and good will of the business of the ATLANTIS.” The agreement goes
on to state that:

damages cannot fully and adequately compensate ATLANTIS in the event of a
breach or violation and that, without limiting the right of ATLANTIS to seek all
other legal and equitable remedies available to it, ATLANTIS shall be entitled to
injunctive relief, including but not limited to a temporary restraining order,

* “Irreparable injury” is harm that a court would be unable to remedy even if the movant would prevail in the final
adjudication, 13 Moore's Federal Practice, § 65.06[2] (Matthew Bender 3d ed.).

Page 8 of 15
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temporary injunction and permanent injunction to prevent any such violations or
any continuation of such violations.

See Exhibit 4 (emphasis added). Moreover, the very nature of the four agreements that ISLAM
signed with ATLANTIS stresses the importance and confidentiality of the intellectual property
and trade secrets owned by ATLANTIS and the Business Ethics and Code of Conduct
Agreement and Trade Secret Agreement are signed yearly by ATLANTIS employees to ensure
compliance. Simply put, if ISLAM/GSR continue to misappropriate the confidential,
proprietary, and trade secret information of the ATLANTIS thereby allowing them to entice the
existing customers of the ATLANTIS, ATLANTIS may never be able to be made whole for such
harm.’

Last month, ATLANTIS began receiving complaints, and continues to receive
complaints, from its established guests that ISLAM contacted them on behalf of GSR and
extended offers for them to play at GSR. ISLAM refused to respond to ATLANTIS” cease and
desist request other than through GSR which denied all allegations. ATLANTIS further learned
that as a result of ISLLAM’s wrongful conversion of ATLANTIS property, ATLANTIS
customers and guests did not receive regular ATLANTIS offers, and in some cases instead
received offers of play from ISLAM and GSR. The fact that some ATLANTIS customers
received these direct communications is known as they called ATLANTIS to complain that they
had been solicited by ISLAM and GSR.®

ATLANTIS has suffered irreparable harm as it is now understood that ISLAM’S
sabotage of ATLANTIS customer/guest lists and related data’ and her misappropriation of its
confidential, proprietary and trade secret information/data, both in anticipation of her departure,
either caused its existing guests to play at GSR instead of ATLANTIS or caused ATLANTIS to

increase its offer of play or incentives to them in competition with GSR. These actions by

* No Court Order can repair the relationship between guests and a hospitality property once that relationship has
been damaged.

§ (3SR, through counsel, admitted that potential customers have been solicited by it through ISLAM. See Exhibit 6.
" ISLAM’s actions in this regard further demonstrate her motivation, intent and knowledge in wrongfully
misappropriating the confidential, proprietary and trade secret information belonging to the ATLANTIS.
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ISLAM and GSR significantly interfered with the business relationship between ATLANTIS and
these established guests.

As set forth in the Affidavit of Steve Ringkob (attached as Exhibit 7), Director of Slot
Operations for ATLANTIS, known gaming guests of the ATLANTIS, such as those tracked in
its club or player database, are responsible for a large ﬁnaj ority of ATLANTIS’ overall revenue.
ATLANTIS Casinao Hosts are the interface between the ATLANTIS and those guests and it
spends considerable resources on such hosts who are tasked with ensuring that the needs of these
guests are met during their visit and to encourage return visits. As such, ATLANTIS® Casino
Hosts are privy to confidential, proprietary and trade secret information related to these
customers/guests such as customer/guest lists containing facts about those customers’
preferences, histories and other personal, confidential or private business information. This
information derives independent economic value to ATLANTIS, actual or potential, from not
being generally known to, and not being readily ascertainable by proper means by the public or
any other persons who can obtain commercial or economic value from its disclosure or use, such
as GSR.

The Affidavit of Susan Moreno (attached as Exhibit 8), ATLANTIS Executive Casino
Host, establishes that some of her assigned ATLANTIS guests have informed her about contact
by ISLAM/GSR and despite having never played at GSR previously, accepted offers of play at
GSR due to contact from ISLAM and/or GSR. For example, attached to the Moreno Affidavit
are two GSR offers of play to an existing ATLANTIS guest that had been assigned to and
developed by ISLAM during her employment at ATLANTIS. This conduct of ISLAM/GSR in
luring existing ATLANTIS guests through the misappropriation of confidential, proprietary and
trade secret information of ATLANTIS constitutes immediate, severe and irreparable harm to the
ATLANTIS. If such conduct continues, ATLANTIS could lose substantial market share and
valuable guest relationships which may not be possible to calculate as an awardable damage. See|
Sobel, supra, 102 Nev. at 446, 726 P.2d at 337 (determining that where a person has
“interfere[ed) with the operation of a legitimate business by creating public confusion, infringing

on goodwill, and damaging reputation in the eyes of creditors,” it may result in irreparable harm)
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and Finkel v. Cashman Professional, Inc., 128 Nev. ___ (Adv. Opn. 6 March 1, 2012) citing
Saini v. International Game Technology, 434 F. Supp. 2d 913, 919 (D. Nev. 2006) (“[D]isclosure
of confidential information or trade secrets” creates serious harms, “which are not readily
addressed through payment of economic damages, [and] are sufficient to meet the irreparable
injury requirement for a preliminary injunction.”).

C. ATLANTIS enjoys a high likelihood of success on the merits

ATLANTIS will likely prevail on the merits of its Verified Complaint. The breach of the
Non-Compete Agreement is evidenced by GSR’s concession that ISLAM works for GSR. See
Exhibit 6. Moreover, GSR knew of such an agreement before it hired ISLAM as they are
standard in the industry for casino hosts and the Human Resources Manager for the ATLANTIS
contacted the Human Resources Manager for GSR and specifically informed him of the fact that
ISLAM was subject to a Non-Compete Agreement. See Declaration of Teresa Finn (attached as
Exhibit 9). Furthermore, ISLAM’S breach of the other three agreements can be inferred from
her intent in sabotaging the ATLANTIS’ customer/guest information database so that she could
misappropriate the correct information and use it to her benefit and the detriment of ATLANTIS.

Also, because the ATLANTIS agreements define the customer/guest lists and data to be
confidential, proprietary and tradé secret, ATLANTIS is entitled to reasonable presumption that
it took efforts to maintain its secrecy. NRS 600A.032. In any event, the fact that some of these
complaining ATLANTIS guests had never before been to GSR, never before received offers
from GSR or been a member of the GSR player’s club and/or never before had a relationship
with ISLAM establishes that some were not in GSR’s database or ISLAM’s “book of trade.”

See Moreno Affidavit, (Exhibit 8)
D. The balance of the potential harm favors ATLANTIS

By executing the four agreements with ATLANTIS, ISLAM agreed to hold certain
information disclosed to her as an employee of ATLANTIS in the strictest confidence.
ATLANTIS is entitled to the confidentiality, ownership and possession of the information/data

per the unambiguous terms of the Agreements and the provisions of NRS 600A.100 et seq.
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governing trade secrets. ATLANTIS is also entitled to enforce the Non-Compete Agreement as
to ISLAM and preclude GSR from tortiously interfering with it.

Defendants will not suffer any harm if the agreements that ISLAM entered into during
her employment with the ATLANTIS, and which are effective thereafter, are upheld. However,
as indicated above, ATLANTIS has and will suffer irreparable harm if ISLAM continues to
breach same by disclosing extremely sensitive and proprietary information which ATLANTIS
confided to ISLAM solely due to her employment relationship with it. ISLAM should not be
permitted to completely disregard her obligations under her agreements with ATLANTIS and
personally benefit (which benefit also inures to GSR) from using information owned and
provided to her by ATLANTIS. Thus, the injury to ATLANTIS if the agreements are continued
to be breached outweighs any harm to ISLAM and GSR if this Court grants the requested
injunctive relief.

E. The public interest favors pranting ATLANTIS? requested relief

Public interest favors the protection of legitimate business interests and disfavors
permitting parties to such agreements to blatantly ignore their contractual obligations. See
Amerigas propose v. Cook, 844 F. Supp. 379, 390 (M.D. Tenn. 1993) (preserving the sanctity of
the parties’ contractual obligations promotes stability and certainty in business and employment
relationships). The relief requested by ATLANTIS simply enforces the contractual rights of the
parties and the purpose and intent of NRS 600A.100 et. seq. and will only create a positive effect
upon any public interest,

F. The security for the TRO and preliminary injunction should be de minimus

NRCP 65(c) gives the court great discretion in setting the amount of the security required
for a TRO and Preliminary Injunction. As discussed above, ATLANTIS is likely to succeed on
the merits as it is only seeking to uphold the contracts that ISLAM agreed to during her
employment relationship and which continue to bind her thereafter. ATLANTIS therefore
requests that the Court set security at a minimal amount such as $5,000.

/1
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G. This is an appropriate case for issuing a TRO ex parfe pending a preliminary
injunction hearing

The Supreme Court of Nevada has held that ex parte motions for injunctive relief are
permissible in emergency situations. Danberg Holdings Nevada, LLC v. Douglas County, 115
Nev. 129, 146, 978 P.2d 311, 322 (1999).

NRCP 65(b) expressly contemplates the issuance of a TRO without notice if (1) it
clearly appears that immediate and irreparable injury, loss, or damage will result to the applicant
before the adverse party or that party’s attorney can be heard in opposition, and (2) the
applicant’s attorney certifies to the court in writing the reasons netice should not be required. Id.

The Affidavit of Robert Dotson, submitted herewith, sets forth the reasons for the TRO
being issued ex parte:

On April 30, counsel for GSR (and perhaps ISLAM) was provided with a

courtesy copy of the Verified Complaint filed on April 27, 2012 and advised that

a motion for TRO and preliminary injunction would be filed in short order. On

May 1, Islam was served with the complaint. On May 2, counsel was again

contacted and informed this motion would likely be filed on May 3", We

understand that GSR was served with a copy of the Complaint on May 3, 2012,

Additionally, a courtesy copy of this motion will be transmitted to counsel

immediately after it is filed and thereafter will be formally served with the

Complaint on Defendants. Given the irreparable harm that already has and will

continue to occur, a TRO should be issued immediately pending a hearing on the

preliminary injunction.

Thus, it is appropriate to issue the TRO ex parte in order to prevent further harm to ATLANTIS.
1I1.
CONCLUSION

Based on the foregoing, ATLANTIS respectfully requests that this Court issue a TRO,
and set a hearing for a preliminary injunction as follows:

Against GSR®: 1) from employing ISLAM and receiving and utilizing the

confidential, proprietary and trade secret information/data of ATLANTIS that
ISLAM obtained from her employment with ATLANTIS; 2) from contacting any

¥ To include any subsidiary, affiliate, agent, employee or operating company of GSR.
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persons or prospective guests/customers of ATLANTIS identified from the
confidential, proprietary and trade secret information/data of the ATLANTIS
misappropriated by ISLAM/GSR and 3) requiring it to immediately return to
ATLANTIS any confidential, proprietary, trade secret information/data of
ATLANTIS supplied to it by ISLAM and further purge it from its files.

Against ISLAM®: 1) from further breaching the above referenced agreements
with ATLANTIS including being employed by GSR,; 2) from utilizing the
confidential, proprietary and trade secret information/data of ATLANTIS and 3)
from contacting or soliciting the customers of ATLANTIS and 4) requiring her to
immediately return to ATLANTIS any confidential, proprietary, trade secret
information/data of ATLANTIS and further purge it from her files.

Such order should include any other requirement which this Court deems appropriate and
necessary to prevent further misappropriation of the trade secrets of the ATLANTIS as

defined by Nevada law.

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this __ 2 day of May, 2012,

LAX ZAJ . Nogz % LTD.
/ e T ———

ROBERT A.DOTSON
Nevada State Bar No. 5285
ANGELA M. BADER
Nevada State Bar No. 5574
9600 Gateway Drive

Reno, Nevada 89521

(775) 322-1170

Attorneys for Plaintiff

# To include any affiliated person or entity.
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BUSINESS ETHICS POLICY AND CéDE OF CONDUCT ACKNOWLEDGMENT
AN CONELICTS OF INTEREST STATEMENT

By signing below [ scknowledge that I have recsived and read the Business Bthics Policy and Cods of
Conduct of Moparch Casino & Resort, Inc. and Golden Road Motor Inn, Inc., and thet I agree to comply with
that Policy and all of its recuirements, T further represent fhat I have read the section governing ConfHiets of
Tnterest, that 1 understand jis meaning, and to the best of my knowledge, I have no conflict of inferest with the
Company as described in the Policy, except as follows:

(If none, so signify by vaiting “mone.”) WM

Furthermore, 1 will conduct my busincss so as to refrain from sutering info any conflict of interest in the future,
In the event that T become awate of such a conflict of interest, involving mysc<if or others, I will disclose it
immediately to the Designated Ethies Officer. _ .

. / /H /1/ |
SignMre:J Ww\%‘

Type or Print Name: Sumona Islam

2011
Exhibit 2
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BUSINESS ETHICS POLICY AND
CODE OF CONDUCT FOR
MONARCH CASINO & RESORT, INC.

'AND GOLDEN ROAD MOTOR INN, INC.
(As revised March 12, 2004)

_ POLICY:  AllEmployees of Monarch Casino & Resort, Inc. (The “Company™) and its gubgidiary entities

(including, but not limited to, Golden Road Motor Inn, Inc. d/b/a Atlantis Casino Resort) must -
abide by the highest standards;of business ethics and avoid any actual or apparent conflict of
interest as described in the Policy. This Policy establishes minimum standards required of all
Designated Emplayees, which are in addition to the requirements of other Company policies.

- The Company requires that upon commencement of employment, or election to the Board of
Directors, each Designated Employee acknowledges that he or she has read and understands this
Policy and has reported, or will report as they arise, all potential conflicts of inferest as required
by this Policy. Failure to comply with this Policy and the procedures established to implement it
can result in disciplinary action, termination from employment, removal from the Board, and/or
initiation of appropriate legal action, as the Company deems appropriate.

SCOPE: .  All Designated Employees

PURPOSE: Establishes the requirement that all Designated Employees use the highest degree of business

ethics and provides mininmum standards of business ethics and conduct. Simply reading these
. standards, however, does not necessarily lead to ethical conduct. The Designated Employee

mmst understand, support and adhere to these standards on a daily basis, which will enable the
Company to achieve both its business objectives and strict conformity with the law. Violations
of this Policy could expose the Company and the individual involved to civil and eriminal
actions, fines, revocation of licenses and other legal remedies. To ensure on-going compliance
with this Policy, the Company requires all Designated Employees on an annual basis to
acknowledge that they have read and understand this Policy and have reported all potential

. conflicts of interest as required by the Policy.

INDEX OF PROCEDURES OR GUIDELINES:

LG
2.0

3.0

410
5.0
6.0
" 7.0
8.0

ORGANIZATION AND ADMINISTRATION OF THE POLICY

JCONFLICTS OF INTEREST

CONFIDENTIAL INFORMATION

INSIDE INFORMATION

PROFIRITED RECEIPTS AND PAYMENTS

POLITICAL ACTIVITY AND CAMPAIGN CONTRIBUTIONS
PERSONAL USE OF COMPANY PROPERTY & SERVICES
COMPANY BOOKS AND RECORDS
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110
12.0
13.0
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1.1

1.2
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COMPLIANCE WITH TAX LAWS

COMPLIANCE WITH LAWS RULES AND REGULATIONS
COMPLIANCE AND ACCOUNTABILITY

WAIVER o
CONCLUSION :

ORGANIZATION AND ADMINISTRATION OF THE POLICY

!
H

Overall Policy Responsibility i

A,

B.

Providing guidance on m&tters ofbusiness ethics.

Monitoring compliance with this Policy and applicable laws to ensure consistency with the
Company’s goals of promotmg fair and ethical conduct and avmdmg undesirable relationships in
all of its activities.

-Toward that end, the Comm1t‘n|ee shall use the services ofa Des1gnated FEthics Oﬁicer (DEQ), the

Internal Audit staff and the Company’s independent public accountants.

Provide full, fair, accurate, tlmely and understandable disclosure in feports and documenis the
Company files with or subrmts to the 8EC and in oiher public communications.

Report te the DEO and/or the Audit Committee of the Board of Directors any conflict of interest
that may arise and any material ttansac’ﬂﬂn or relationship that reasonahly could be expected to

_giverise o a conflict.
Ensure Demgnated Employaes promptly report violations of this Pohcy to the A‘lldlt Commlttee

of the Board of Directors.

Definitions

Aoem o

“CEQ” - The person designatéd by the Board of Directors as the Chief Executive Officer.

“CFO” — The person designated by the Board of Directors as the Chief Financjal Officer.
“Comipany” — Monarch Casinc & Resort, Inc., including its subsidiaries and affiliates. .
“DEO” ~ Designated Ethics Officer. The Company’s DEO shall be recommended by the CEG
and appointed to serve at the pleasure of the Board of Directors,
“Designated Employees” — Members of the Board of Directors, Officers, General Managsrs,
Assistant General Managers, Department Directors/Managers, Supervisors, Administrative
Assistants and Secretaries reporting to Officers or General Managers, and other employess who
may be.selected by the Designated Ethics Officer or Chairman of the Audit Committee of the
Board of Directors.
“FCPA”™ — Foreign Corrupt Practices Act,
“Officers - The CEQ, President, CFO Chief Accounting Officer, Secretary and Treasurer and any
other officer designated by the Board of Directors as an “Officer” for purposed of this Policy.
“President” - The person designated by the Board of Directors as the President of the Company.
“Policy” — The Company's Business Ethics Policy.
“SEC™ — Securities and Exchapge Commissicn.
“You” — The Designated Employee.
i
; Page2 0f13
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L. “Your”- Belonging to the Designated Employee

1.3 The DECG/Audit Committes Relationship . . ' : 4

" . The DEO shall report directly to the Audit Committee. Under the Audit Committee’s general supervision, the
DEQ shall monitor compliance with this Policy and shall promptly repott violations or threatened violations to
the Audit Committee. The DEO shall zlso make recommendations to the Andit Committee for improving the
monitoring of and compliance with this Policy.

1

14 . The DEO’s Responsibility And Authéritv

The DEO shall direct such vestigations as may be appropnate to ascertain compliance with this Policy at all
ievels of the Company. The DEO shall also propose for adoption by the Audit Committeg internal reporting
systems as may be required or desirable for effective administration of the policy.

2.0 CONFLICTS OF INTEREST

2.1  Conflict Of Interest Defined

Of all corporate activities involving employee conduct, among the most important involves avoiding actual or

potential conflicts of interest. A conflict of interest arises when an employee’s judgment in acting on the
"Company’s behslfis, or appears to be, influenced by an actual or potential personal benefit from an investmest,

business interest, or some other association or relationship. Conflicts oconr most often in cases where Youora
- member of Your household or Your immediate family {spouse, child, parent or sibling) obtains some personal

benefit at the expense of the Company’s best interests. I-Iowever, they may arise in other circumstances, as

well. Keep in mind that for the purposes of this Policy, in general, You will be regarded as having an interest in
. any property owned, of any transactions entered into, by mexibers of Your household or Your immediate
family.

2.2  Conmon Conflict of Interest Situations
" Conflicts of interest can arise in many different situations, and it is not possible to describe all circumstances in
" which they may exist. The following three sections describe common categories of conflicts of interest. They
. also iltustrate Your responsibility and the Company’s policy in each situation.
A. Employee Relationships with Parties in Comparny-Related Transactions.
You must fully disclose details when You or a member of Your household or Your immediate

family has am interest in, or a relationship with, any party that transacts business with the
Company, such as a supplier or vendor, lessor, lessee, licensor, or licensee, when: |
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1. You are in a position t(;" make or influence decisions pertaining to the transactions, and

2, Your interest or relationship is substantial énovgh to appearto a reasonable person that
- Your decision-making regarding the transaction may be affected.

3. Examples of these relationships include when Youor a member of Your household or
Your immediate ﬁlmﬂy' :

a.  Has any position or employment, including work performed as an officer, partner,
employee, director or consultant of the other company that is a party to the
transaction;

b. Receives any compensation, discounts, rebates, kickbacks credit, loans, gifts or
: other perguisites fiom the other company;

c. Acqguires, directly or indirectly, an interest in, or rights to the proﬁt or income of,
the other party.

4, Youdo not need to disclose the mere ownership or securities of the other party if it is
listed on a national stock exchange as long as the amount Yon or members of Your
household or immediate family own is less than one percent (1%) of the class of

. securities outstanding, and does not equal or exceed ten percent (10%) of Your (the1r) net
worth

Acceptmg Gifts or Favors.

"Yuu mmast not accept gifls or favors from any individual or eatity that ¥You know or should kmow
transacts business, or may seck to transact business with the Company, unless the gift or favoris
a common courtesy usually associated with customary business practices. You mmst never
accept a gift in the form of cash or a cash equivalent. All offers of gifis or favors whick fall
outside these guidelines should be reported immediately in writing to Your supervisor and the
DEO.

Nepotism.

Nepotism occurs when preferential treatment is given on the basis of close personal
relationships, as opposed to merit. You nmust not grant preferential treatment to relatives or
friends within the Company in corflict with the Company’s best interests. You must also avoid
situations in which conflicts may arise. For example, no employee should supervise or be
supervised by, or work in the same department on the same shift as, a member ofhis or her
immediate family. Exceptions must be approved in wntmg and in advance by the Department
Director and the DEO and the CEQ or CFO.
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2.3 Your Responsibility To Avoid Or Eliminate Conflicts Of Interest

“You must avoid any relationship, influence, activity, or investment that might impair, or even appear to impair
Your ability to make objective and fair decisions in the Company’s best interest. Compliance with this Policy

", also requires You to take any actions regarded by the Company as necessary to ¢lirpinate ot satisfactorily

- regulate an actual or potential conflict of interest situstion. When in doubt, share the facts of the situation with
. the DEO or the Chairman ofthe Andit Committea before taking any action. .

24  Your Responsibility To Disclose All Pbssible Conflicts

Periodicalty, You will be }equirsd to complete a disclosure statement setting forth any financial interests,
business and/or other relationships that might present a conflict of interest. In addition, You must provide full
and immediate disclosure of any interest that You may have at the time of hire or during employment which

" . creates, or appears to create, a possible conflict of interest.

2.5 An Important Note About The Company’s Disclosure R@uirement .

This disclosure requirement in no way represents the Company’s intention to police or interfere with its
employees® activities. Rather, the requirement is intended to assist employees in realizing the fillest freedom
consistent with their own best interests, and those of the Company and its stockholders, by protecting all parties
from the harmful effects of any subsequent revelation of activities, associations or interests that might constitute
a prohibited conflict of interest. It is generally anticipated that most activities disclosed will not raise material -
conflict of interest questions. The disclosure requirement is merely a recognition of the fact that very few

. substantial questions of conflict of interest can exist where there is full knowledge by the Company of all the
facts. In the few instances where such a question might exist after full disclosure, corrective steps generally can
- be taken io avoid potential problems without interfering with the outside interests of the employee.

2.6 Confidentiplity

With respect to any disclosure of information furnished by an employee in accordance with this Policy, the
Company will endeavor to protect such nformation and handle it on a strictly confidential basis.
Notwithstanding the foregoing, disclosure by the Company to the appropriate personnel in order to avoid or
gbate actual or potential conflicts of interest dlscovered to protect the best interests of the Company may be
required.

2.7 Related Party Transactions

Notwithstanding the provisions above, all related party transactions involving any Director or Executive Officer
of'the Company must be approved by the Audit Committee or other independent con:cmﬂ;tee of the Board of
Diectors.
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3.0  CONFIDENTIAL INFORMATION

3.1  Confidential Information Defined

" Confidential information means all non-public information regarding the Company’s operations and business
- activities and those ofits customers and suppliers. Non-public means any information that is not officially
. disclosed through means such as press releases or other forms of publication, or is not common knowledge.

© 3.2 -Examples Of Confidential Information

- "Confidential information includes items such as customer lists, customer information (such as player tracking or

club information), employee information, policies, systems and procedures, trade secrets, financial information,
business plans, contract negotiations, comractual agreements, blueprints, marketing and promotional plans and
ideas (including new products and programs, pricing strategies and advertising campaigns), or other information
or material unique to the Company.

* 33 Your Responsibility Regarding Confidential Information

. Do not disclose confidential information to any.unauthorized person, either during or after termination of Your

employment. Unauthorized persons include anyone whe does not have a business need to know such

" information for the express benefit of the Company, excluding: theé Nevada Gaming Control Board, Nevada
. Gaming Commission, other states’ paming regulatory agencies which have jurisdiction over the Company, and
 other authorized state and federal law enforcement officers in the course of their assigned duties. Do not
" hesitate to sk the DEO or your Department Director if you have any question regarding a particular

individual’s authorization to obtain confidential information. Upon Your departure, You must niot take any

" documents or records belonging to the Company and You must return to your supervisor all such documents

aud records in Your possession,

3.4  Your Responsibility Not To Profit From Confidential Information

Do not profit from confidential informetion of which You have become eware during the conrse of Your
employment. For example, do not acquire an interest in property that You know the Company is considering
purchasing, Similarly, You should not acquire any security of another entity, if You are aware that the
Company is considering purchasing that entity’s securities. These may also constitute conflicts of interest.

3.5  Your Responsibility Mot To Compete With Company

You must not compete with the Company in pursning any business opportunities which come to Your attention

- _during the course of Your employment with the Company. Before personally pursuing or profiting from any

venture which could be viewed as competing with the Company, You must disclose the opportunity to the DEO
or Chairman of the Audit Committes and obtain the Audit Committes’s positive written affirmation either that
the venture is not in competition with the Company or that the Company has no interest in pursuing the venture,

Page 6 of 13

App. 0041



4.0 INSIDE INFORMATION
C 4.1 Inside Information Defined

Inside information is similar to confidential information, and refers to all material non-public information.
Information is maferial if it could affect the market price of a security, or if a-reasonable investor would
consider the information important in deciding whether to buy, sell or hold a security. In this context,
“security” is referring to the Company’s common stock (or other securities that may be issned by the Company
in the fisture), or the common stock or other securities of other companies, which due to your relationship with
the Company, you may discover is engaged in negotiations with or otherwise entering into a substantisl
business transaction with the Company. Information is considered public only if it has been effectively
disclosed to the investing public (for exampie, by press release) and enough time (typicelly two trading days
after the information has been announced publicly) has elapsed to permit the investment market to absorb and
evaluate the information. Inside information is not limited to information about the Company. It also includes
material non-public information about other corporations with which the Company has business relationships.

42 Example Of Ingide Information
Examples of inside J'J:.formation include, but are not limited to, non-public information about:

Earnings rssults

Future eammgs, losses or stock splits as estimated or pmJected by the Company’s officers;
Changes in management or dividend policies; and

Events or business operations which are likely to affect future revenues or camings (for example,
the development of @ new casino property; joint ventures with other companies; mergers and
,acqulsmons, or lawsuits and settlements).

vnwpy

4.3 Prohihited Use Of Inside Information

Company policy, State and Federal laws and re gulations prohibit the use of inside information when trading in
or recommending the Company’s or anyone else’s secimities. Federal securities laws impose potentially
onerons civil and criminal penalties on persons who, in connection with a purchase or sale of securities,
tmproperly obtain and use inside information about such securities, Persons who fail to prevent others from
using inside information may also be liable for civil penalties under Federal faw.

4.4 ° Your Responsibility Regarding Inside Information

You must not disclose inside information to persons outside the Company or other péi‘sons within the Company
who are not anthorized to receive such information. It is illegal to pass on inside information to another -
individual who buys or sells a secunty on the basis of that information. In fact, it is illegal to suggest buying or

selling a security while in the possession of inside mﬁarmatlon, even if You do not actually disclose that
information. . .

4.5 Do Not Trade On Company Inside Information
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" You, any party related to You, or any party to whom You provide (improperly or otherwise) inside information,
must not trade in Company securities while possessing inside information until the pertinent information has
been disclosed by the Company through public announcements or filings with the SEC and the public has had

sufficient time to assimilate it for not Iess than two full business days after the Company has publicly disclosed
the information. : : .

46 Do Not Trade On Any Other Compariy Tnside Information

You, any party related to You, or any party to whom You provide (improperly or otherwise) inside information,
must not trade in the securities of another corporation if the value of such securities is likely to be affected by
actions of the Company of which You are aware and which have not been disclosed to the public. For exanmle,
if a vendor is developing and testing a new product in conjunction with the Company, employees should not
trade in the securities of that vendor until such information becomes public knowledge.

47 Prevent Others From Insider Trading

It is also illegal for certain persons to fail to prevent insider trading by others. Individuel employees with
managerial or supervisory responsibilities over an employee and, in'some cases, officers, directors, and
controlling stock holders of the Company (collectively referred to as “controlling persons™), may be liable for
civil penalties under insider trading laws for the violations of an employee if the controlling person knew or
.. recklessly disregarded the fact that the employee was likely to engage in a violation, and failed to take
appropriate steps to prevent that violation before it occurred.

4 4.8 Questions Regarding Inside Information

Before disclosing or using information i Your possession which eould be considered inside information and,
therefore, sabject to this Policy, You must obtain the written approval from the DEQ, CEQ or CFO., Ifsuch
- approval is not given, then you should not use or disclose such information. '

5.0 PROHIBITED RECEIPTS AND PAYMENTS

5.1 ‘ Your Use Of Companyv Assets

The use of Company funds or assets for any unlawful purpose is strictly prohibited. You must not establish
undisclosed or unrecorded funds or assets of the Company for any PUIpPOSe, or engage in any arrangement that
~ Tesults in prohibited acts, No payments shall be approved or made with the intention or understanding that any

part of such payment is to be used for amy purpose other than that described by the materials supporting the
disbursement. :
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52" Your Authorization To Use Company Assets

You must not authorize or make any payment, whether in money, property or services, either Company or
personal, for a bribe, kickback, or any other similar payment, to any person or organization designed to secure

. favored treatment for the Company. These payments are highly improper and could adversely reflect on the
Company's integrit){ and reputation. ‘

T 53 Your Resgunsibﬂity_ To Report Prohibited Act

" If You have information regarding any prohibited act or payments You must promptly report the matter to the
. DBO or Chairman of the Audit Committee,

6.0 POLITICAL ACTIVITY AND CAMPAIGN CONTRIBUTIONS
6.1 Political Campaipn Contributions Defined
. Political campaign contributions mean:

A Direct expenditures or contributions, in cash or property, to candidates for nommatlon ot electlon
to public office or to political pasties; and :

B. ' Indirect assistance or sapport such as the firnishing of goods, services or equipment, or other
_political fund raising support.

- 6.2 Prohibited Domestic Political Contributions

The Company does not make political contributions to candidates for federal office and in the United States as it
would be a crime for the Company to do so. Tt is also Company policy not to make political contributions for

candidates for state and Jocal offics, except in those states where such payments are legal and such payments
have been anthorized by the Company Co-Chairs.

6.3 'Prohibited Foreign Political Coniributions

. The FCPA specifically prohibits U.8. éorporations or their agents from offering or making payments to foreign
officials, political parties, or candidates for public office for the purpose of influencing an official act or
decision which would help the corporation obtain, retain, or direct business. This prohibition is applicable -
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regardless of whether the contribution-is lawful under the laws of the country in which it is made, Accordmgly,
. Company policy strictly prohibits any payments with corporate funds to, or any use of corporate assets for the
A beueﬁt of, any foreign official, political party, or candidate for political office,

64  Individual Emglovee Political Participation ' .

The Company encourages pohtlcal parumpatlon by employees in their individual capacities, mcludmg the

making of volantary contributions to candidetes ofthe employes’s choice in accordance with legal limitations.
. In compliance with federal laws and regulations, the Company will not reimburse any emplovee directly or

indirectly for any political contributions made by the emplnyee Furthermore, employees must not eugage m
- political activities dnnng woarldng hours,

- 7.0 © PERSONAL USE OF COMPANY PROPERTY AND SERVICES

. 7.1 Yc;m' Use Of Company Property

. Youmay use Company property and services for personal benefit only when the property is approved for
. general employee or public use. The use of Company owned land, materials, equipment, or other property, and
. the use of services provided by Company employees on Company time under any other circumstances are
strictly prohibited, except as approved in advance by the person to whom such approval authority has besn
delegated. For instance, you may not use Company employees to perform home iraprovement or any other

. personal work for Your benefit on Company time.

7.2 Your Responsibility To Obtain Authorization

- You must not sell, loan, give eway or otherwise dispose of Company property, regardiess of condition or value,
except with proper prior authorization.

7.3 Your Responsibility Not To Profit From Company Time Or Property

You may not engage in activities on Company time or use, or cause to be used, Company Facilities, equipment,
materials or supplies for Your personal profit.
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© 80 COMPANY BOOKS AND RECORDS

- 8.1 Your Responsibility Regarding Company Books And Records

82 - Your Responsibility For Full Disclosure ' T g

Itis Comi)any policy that all bocks and records of the Campan}.(be maintained so that they fully and fairly

: - reflect all of the Company’s receipts and expenditures, assets and libilities. You must not make fiise or

artificial entries in the books and records of the Company for any reason. You mmst not establish any funds or
accounts outside the books and tecords of the Company. All bank accounts set up on behalf of the company,

: foreign or domestic, must be approved by the CFO and shall be controlled, recorded and reconciled under the i
" direction of the CFO.

' Federal laws prohibit materially false or misleading statements or omission of facts by officers :.md d.ir.ectors in
- connection with the audit or examination of the Company’s financial statements or the preparation of its

- required SEC (Securities and Exchange Commission) filings. The FCPA requires the Company to develop-and
* . maintain a system of internal accounting controls to help assure the Company’s books and records accurately

reflect its transactions and dispositions of assets. The FCPA. and securities laws apply to indirect as well as
direct falsification, misrepresentation or omission. Federal laws tmpose civil and criminal penalties on
individuals and companies who violate these requirements. If Your duties include participation in the
preparation of Company press releases or filings with the SEC, You must nse Your best efforts to assure that -
such press releases and/or SEC filings Tully, fairly and accurately dwclose the material mfnrmatlon reqmred t0

. - be contained therein,

‘8.3 Questions Regarding The Company’s Books And Records

It 1s Company policy to comply fully with the record keeping and accounting control requiremenis of the SEQ
and the FCPA. Any questions concerning this area must be reviewed with the CFO and Chairman of the Audit
Committee.

¢ . 9.0 COMPLIANCE WITH TAX LAWS -

9.1 Your Resnonsibilitv Regarding Personal Taxes

- Ttis against Company policy for any employee, with frandulent intent, to misrepresent any employee’s income,

fail to withhold applicable income taxes as required by law, or to take any other action to illegally evade taxes
on, or with respect to, income from the Company,
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9.2 Your Responsibility Regarding Company Taxes

" Tt also is Company policy to comply with all applicable tax statutes and regulations. Itis a violation of

company policy for any employee to take any action for the purpose of illegally evading taxes due on the
Company’s operations. . .

- 83 Ouestions Resarding Tax Comgliancé
Any questions in this regard miust be reviewed in advance with the CFQ.

- 10.0 COMPLIANCE WITH LAWS, RULES AND REGULATIONS

101 Your Responsibility Regarding All Applicable Laws. Rules and Regulations

© Tt is against Company policy for any empléyee, with intent, to violate any app]icaible law, rule or regnlation
. issued by a governmental body. Notwithstanding the foregoing, good faith efforts to contest laws, rules and/or
regulations as permitted by law and authorized by management of the Company shall not be prohibited. ‘

102 Questions Regarding Legal Compliance
Any questions in this regard must be reviewed in advance with the DEO.
1.0 COMPLIANCE AND ACCOUNTABILITY

“This Policy is not intended as a comprehensive review of laws related to the principles and practices regulating
all Designated Employees and the policies and practices related to conflicts of interests, relationships with
public officials, prohibited receipts and payments and antitrust laws. This Policy is not a substitute for expert
advice, Ifany Designated Employee has questions concerning a specific situation, the Designated Employee
should contact the DEO and/or the Audit Committee of the Board of Directors of the Company’s general
counsel or corporate counsel before taking action.

12.0 WAIVER

Any Request for & waiver of any provision of this Policy must be in writing and addressed to the DEQ and/or
Audit Committee of the Board of Directors. Any waiver of this Policy with regpect to an Officer or Director
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must be approved by the Board of Directors and will be disclosed promiptly on Form 8-K or any other means

" approved by the Securities and Exchange Commission.

. 13.0 CONCLUSION - A

*13.1  Your Responsibility For Business Etitics

- You must maintain the highest standards of ethical conduct in all Your business dealings, The Board of

Directors adopted this Policy to help You achieve and maintain that vital'goa}. You must endeavor fo read,

‘understand, and abide by it.

13.2  Required Acknowledgment

' You are required to complete the “Business Ethics Policy Acknowledgment and conflict of Interest Statement™
' (see Attachment 1) upon beginning employment/institution of this Policy, and on'an annual basis thereafter.
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ATLANTIS COMPANY POLICY REGARDING COMPANY PROPERTY.
PROPRIETRY INFORMATION AND TRADE SECRETS.

This statement describes the standing policy of The Golden Road Motor Inn, Inc., d.b.a. Atlaniis
Casino Resort Spa, (hereinafier “Atlantis™), with respect o company property, proprietary
information and trade secrets. Reduction of this policy to this writing is-not creation of new
policy and should inne way be construed as such. This document simply describesin writing the
abiding Atlantis policy on the topics described herein, '

Most officers, employees, independent contractors, agemts or other representatives of Atlantis
will, during their employment with Atlantis, acquire or have access to property owned by
Alantis. This property may be tangible, such as compurer hardware, communication aquipment
or office furniture, or it may be.intellectual, such as informarion or taw data. Both tangible and
mtellectual properties are valuable.

Iniellectual property may include hotel or casino customer/guesst lists with facts about these
customers” preferences, histories and other personal or business information. Soch information
may be:provided 1o the employee or representative by Atlants or developed by that person while
emploved by or representing Atlantis. Intellectual property may also liclude knowledge
regarding future-expansion or other development plans for Atlantis, marketing and advertising
schemes and straiegies, promotions, computer.or ézher'programs, financial, business and other
records or documents pertaining to Aflantis and/or its cusiomers, guests and/or Team Members,
This information may be contained in Atlantis® computer database, or it may be known simply
because of your rolein the Atlantis’ operations. Intellectual property is essentially “company
information”. Such information is proprietary and may constitute “trade secrets” intended solely
forihe use and benefit of Atlantis. While items listed in the paragraph iflustrate some of the
types of intellectual properiy that Atlantis emplovees and agents may cbtain, this is not an
exhaustive list. This policy applies to any and-all intellectual property of Ailantis,

An employee who obtains intellectual property is entrusted with Atlantis property just as when
that employee is entrusted with tangible property. Accordingly, all Atiantis property, tangible
and intellectusl, must remain with Atlantis. both during and after a person’s term of
employment or representation of Atlantis. Additionally. any knowledge of Atlantis’
intellectual property had by any employee or zgent must not be used by that persos or
gisseminated to any other person or entity fer any purpose. This restriction applies beth
during the term of employment or representation as well as affer termination of such, Any
. improper use or dissemination of Atlantis intelieciual propertv is a breach of this policy and mav
be a violation of State and Federal Trade Secrets laws. Such violaton is punishable both civilly
and criminallv. '

Furthermore, Atlantis does not decept or use information from employees or others, the
dissemination of which would violate State or Federal Trade Secrets laws. By entering into
ATLANTIS” “ACKNOWLEDGEMENT OF RECEIPT AND AGREEMENT TO COMPLY

CWITHE COMPANY POLICY™, Atlantis emplovees and agents agree not to-use-or disseminate
information 1o Atlantis, ils employees, agents or others, which would violare any Trade Secrets
laws,

This policy may be amended from time to time.

2011 Exhibit 3

App. 0050


mbogumil
Typewritten Text
Exhibit 3


ATLANTIS COMPANY POLICY REGARDING COMPANY PROPERTY.
PROPRIETRY INFORMATION AND TRADE SECRETS

As an employee or independent coniractor/agent of The Golden Road Motor imn, Inc., d.b.a.
Atlaniis Casino Resort Spa, (hereinafier “Atlantis™), T acknowledge that I have received and
reviewed a copy of this agreement and the attached Adlantis policy pertaining to company
property, proprietary information and trade secrets, {hereinatter the “policy™). Additionally, T
acknowledge that I have been advised by Aflantis manapement to review this asreement and the
policy carefuily, and {o consult with my own legal counse! regarding the policy and that T have
accordingly been given adequate opportunity {o de so prior to entering into this agreement.

After having thoroughly reviewed the policy and in consideration of my future and/or continued
emplovment or independent coniract/agent status with Adaniis, 1 hereby agree to fully and
completely comply with and abide by the attached Atlantis pelicy pertaining to company
property, proprietary information and trade secrats. I understand that my failure to sbide by the
policy may result in my termination and that legal action may be brought against me.

In-agreeing to fully abide by the policy in its entirety, I specifically agree not 1o use or
disseminate sny Atlantis property, tangibte, intellectual or otherwise, in any way thai may
potentially benefit any person or entity other than Atlantis. I understand that I will be bound by
this agresment after termination of my employment or representation of Atlantis. 1 further agree
thar I will not disserinate to Atlaniis or to any, Atflantis employee or agent any information that
would violate any State or Federal Trade Secrets laws, nor will I wrongfuily use any such
information in my employment with Atlantis, In the event it is determined that 1 have wrongfilly
used such information in my employ with Atlants or disseminated such information o Atlantis,
its ernployees or agents, [ will bold Atlantis harmless from any legal action which may relate 1o
such use or dissemination, '

I recognize and agree thar my swatus as an “at-will” employee or independent contractor/agent is
in no way affected. by emering into this agreement and that I am not hereby entering inio any
employment contract or agreement which would in any way bestow or confer upen.me any rights
bevond these of an at-will employee or agent.

[ agree thar Nevada law will govern any dispute that may arise out of this agreement and that The
Second Judicial Distriet Court for the State of Nevada will be the venue for any related Hiigation.
! agree that each portion of the policy as well as each portion of this agreement is severable from
ail other portions and that, in the event that any portion of either the artached policy or this

agreement is determined to be void by a court of competent jurisdiction, the remaining portions
of the atiached policy and/or this agreement shall remain in full force and affect
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ATLANTIS COMPANY POLICY REGARDING COMEANY PROPERTY
PROPRIETRY INFORMATION AND TRADE SECRETS

I acknowledge that | have been'givén adequate opportunity to discuss the policy and this
agresment with tny superior(s) &t Atlantis, that T enderstand both documents and that I am
eniering into this agresment voluntarily.

Datedthis__(9__dayof ﬂdm , 201
Employee/Agent Ag(ﬂ/va%
Signatre
SUMONA, ISLAM
Pnn’stne

Witness d mm Q{’ ff,ﬁ/\
"Tm::jﬂ 128,58 #] QM

1rint Name

Atlantis Casino Resort, by: V/QM lriA W ML
S*‘%‘“ ,-1 4

z'nm}qame

1 actnowiedge that 1 donot have in my possession outside of the Atlantis Casino Resort any
tangible or intellectnal property of the Atlantis.

Dasddis {7 aavcn;zdil‘\ Al

Signed @Mw/%’\

Smnatum

SUMONA 1SLAM
Print Name
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NON-COMPETE/NON-SOLICITATION AGREEMENT

WHEREAS, Golden Road Motor Inn, Inc. dba Aflantis Casino Resort Spa (hereinafter
“Atlantis”) has a legitimate business interest in effectively competing in the marketplace and
protecting its investnient in employee capital and confidential information; and -

WHEREAS, SUMOW A LS (6,1 (hereinafter “Team Member”) desires to
have employment or continue employment with Atlantis and enjoy the compensation and other
hencfits associated with said employment;

IN CONSIDERATION there for, Team Membher HEREBY AGREES as follows:

© Non-Compete. In the event that the employment relationship between Atlantis and Team
Member ends for any reason, either voluntary or non-voluntary, Team Meigber agrees that (s)he
will not, without the prior written consent of Atlantis, be employed by, in any wey affiliated with,
or provide any services to, any gaming business or enterprise located within 150 miles of Atlanfis
Casing Resort for & period of one (1) year after the date thet the employmcnt relatinnship
between Atlantis and Team Mewber ends.

Non-Solicitation. In the event that the employment relationship between Aflantis and W
Team Member ends for any reason, either voluntary or non-voluntery, Team Member agrees that© . . |
(<)he will not, at any time prior to two (2) years from the date that the employment relationship
ends, either directly or indirectly, induce, persuade or atterapt to inducs any other Atlantis
employee to leave or abandon employment with the Atlantis for any reason whatsoever.

Injunctive Relief. Team Member agress that the Non-Compete and Non-Solicitation
Clauses above are the miinimum necasgaty to protect the Atlantis in the use end enjoyment of the
confidemtial information and the good will of the business of the Atlantis. Team member further
agrees that damages cannot filly and adequately compensste Atlantis in the event of a breach or
violation of said clanses and that, withoot limiting the right of Atlantis to seek all gther legal and
equitable remedies available to it, Atlantis shall be entitled to injunctive relief, including but not
limited to & temporaty restraining order, temporary injunction and permanent injunction to
prevent any such violations or any continvation of such violations. The granting of injunctive
relief will not act as a waiver by Aflanfis to pursue any and all remedies.

Employment At-Will. This Agreement does not create an oblipation of continved
employment on the part of ither Team Membet not Ailantis, Nothing in this Agreement is
intended to, nor does, alter the employment at-will relationship between Atlantis and Team
Member.

By signing below, Team Member acknowledges his intent and agreement to be legally
bound by the terms set forth in this Agreement.

/ﬁ»—-—-* Date; 2“'/] ‘2@/{9

(Signature of Té%m Member)
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April 6, 2012

: Grﬁl}d;Sierra Resort

ZEDQV;E.;SEC{JHHSC.
.~ Reno, NV 89395 .
‘Atin: Mr. Tom Flaherty; Vice Fresident:of Casine Operations

By Fatsimile & Certified Mail - refirn receipt requested
Re: Potential Trade Secret Violations
Dear Mr. Flaherty:

It has been browght to our attention that Grand Sierra Resort (“GSR*)-emplovee, Sumona [slam,
has been contacting Atlantis guests for the purpose of soliciting their busingss ar the GSR. Ms.
[slam previously was employed as an exzcutive host at the Atlantis and had aceess o cornfidential
and proprietary information concerning Attantis guests. We are advised that Ms. Islam is soliciting
Atlantis guests {o patronize the GSR, even thoug:h they do not know her, fior do they-have a
relationship with the GSR. We reasonably believe that her contact with these guests was facilitated
by improper use of Atlantis’ informatior.  As such, we believe the solicitation of such guests by
Ms. Islam to be potentally improper and illegal.

1 enclose herewith a copy of correspondence which I have mailed comﬁmporaneausly to Ms.
Islam, requesting her 1o cease and desist from all improper contact which is in violation of the
Atlantis Campany Policy Regarding Company Property, Pmpneteu}f Information and Trade
Seerets and heragreement to comply therewith. [ also enclose a copy of the referenced Atlanus
policy sigried by Ms. Islam for your information. In addition 1o her contractual agresment
pursuant to.the policy, I also have reminded Ms. Islam of her civil obligations not to utilize
Atlantis’ trade secrets improperly, as codified by the Uniform Trade Secrets Act and de velopedm
common law. Through my correspondence I have requested herio refrain nom suLh violations,
We have. requesred Ms. Islam to refurn to the Atlantis immediately any propery, including bur not
limited to guest information, belonging 1o the Atlantis or altematzyely, to »rem”"_v in writing fous
that she does not:have any.

By way of this letter, we are putting you and the GSR onnotice of Atlantis’ concerns in th'Fregar
and our d._mand that \’Ib Ish.m cease ana reuaxn n'om ail mpropsr guesi contact. Ad

information pmtectedunder ‘the Ummm‘l Trade Secrets Aci vaou are not f h:ﬁrvmh
potential for lability under the Umfmm Trade Secrets Act, you may.wish to revies
seck legal counsel with regard thereto, J¥ GSE has-incorporated into its daia base
ccumdennal mfonnatlon that is the pmpertv of the Atlanus. we demand. that GSR
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! Resort
t. TomFlaherty, Vice President of Casine Operations
2012

1t is our-hope that upon receipt of this correspondence, adequate measures will be taken by GSR 1o
assure thar there will be no Turure violations of Atlantis’ legal rights by Ms, Islam and/or the GSR.
In the event of violations subsequent to-this notice, Atlaniis may elect to protect its rights through
legal recourse.

Thank you for your anticipated cooperation in addressing this issue within your organization
immediately, so as to preclude any fisture intentigual, or unintentional, misconduct.

Yery truly yours,

ATLANTIS CASING RESORT SPA

s EXy

~ A J5 i
By: o - B
- R J
= Debra B. Robinsen. Esq.

General Counsel
DBR/hs
(Encls. &s stated)

i co; Darlyne Sullivan (Atlantis - General Manager)
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Aprl 6, 2012

Samona Islam
5850 Starcrest Ave,
Reno, NV §9523;

By Certified Mail - return receipt requested
Dear Ms. Islam:

Numerous Atlantis.guests are reporting that they are being contacted by you for ‘the purpose of
persuading them fo become customers of your new employer, the Grand Sierra Resort (“GSR™),
Thie guests state that they have never had any host relationship with you, and they are not pleased
that you are contacting them. They presume that you took their contact information with you
when you lefi the Atlantis becanse GSR waould have no legitimate other source by whish 1o
obtain their identity and contact information. Guests have brought us copies of thé letters that
you-are sending out, offering that if these guests contact vou personally, you will provids them
with & substantial amount of free play credit at the GSR. These Atlaniis guests state that they
pever before received personalized offers from GSE.

It eppears to us that:you are making marketing offers to. guests who have never been in your g
book of trade, targeting them based upon proprietary information that you learned abous their

marketing worth while vou were an employee of the Atlantis, and using address information :
stolen. from the Atlantis 1o make the contact.. Byﬂway of this lefter the Atiantis is demanding i
that you immediately cease and desist all of your marketing-relnted conduct that violates
federal and/er state law, andfor breaches the O enfidentiality Agreement that you signed
with the Atlantis upon commencement of your employment and thereafier renewed every
vear of your employmend, [ have enclosed a-copy for your reference.

You entered into-a binding contractual cbligation with the. Atlantis to protect confidential
information belonging to the Atlantis, and agreed that this.obligation continues even after the
termination of your employment at the Arlants, Additionally, vou have a givil Statutory
obligation not to mproperly uiilize Atlantis tade-secreis, If you are not sure of your obligations
undér the Uniform Tiade Secrets Act, 1 recommend that you consuit legal counsel who cay
advise vou in that aren. =

We are also aware of your malfeasance preceding your resignation that includes s bo
Atlantis guest information data base. We have electranic recards-tocumenting vl
and we are evaluating eppropriate legal action with regard thereio. 3

!
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e demand that within seven days afier your receipt of this letter you return all Adantis property
sou ook from the Atlantis, orthat has otherwise come into your possession. If itis vour position
that you took no Atlantis property and/or are not in possession of any, piease provide that
response 10 me in wiidng. You may contact me ag 775-824-4489 10 make arrangements to return
Atlantis’ property. I strongly urge you not to desiroy any documents or-evidence that may be
relevant o Adanis’ legal claims against you, #s that could lead to further civil and/or criminal” -
CIIArges.

1 will expect to receive your response within seven days. Your failure to respond will be deemed
by uts as.an admission that you pariicipaied in the acts outlined. herein.

o

Very wuly yous, . N

Debra B: Robison, Esq.
Genperal Counssi

DBR/Ms
{Encls. as stated)

ce: My Tom Flaherty — Grand Sierra Resost, Vice President of Operations

iy

3#‘%!;%,1%%
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ATLANTIS COMPANY POLICY REGARDING COMPANY PROPERTY.
PROPRIETRY INFORMATION AND TRADE SECRETS

This statement deseribes the standing policy of The Golden Road Motor Inn, Inc., d.b.a, Atlantis
Casino Resort Spa, (hereinafter “Atlaniis”), with respect to company property, proprietary
information and trade secrets. Reduction of this policy to.this writing is not ereation of new
policy and'should in mo way be construed as such. This document simply describes in writing the
abiding Atlantis policy on the topics described herein.

Mest officers, employess, independent contractors. agents or other representatives of Atlantis
will, during their employment with Atiantis, acquire or have access o property owned by
Atlantis. This property may be tangible, such as computer hardware, comnmmication equipment
or office furnimre, or it may be intellectual, such as information or raw data. Both tangible and
intellectual properties-are valuable.

Intellectual property may include hotel or casino customer/guest lists with facts ahout those
customers’ preferences, histories.and other personal or business information. Such information
may be provided 1o the employee of representarive by Adlantis or developed by that person while
employed by or representing Atlantis. Intellectual property may alse include-knowledge
regarding future expansion or other development plans for Atlaniis, marketing and advertising
schemes and strategies, promotions, compuier or other programs, financial, business and other
records ar documents pertaining to Atlantis and/or its customers, guests and/or Team Members.
This information may be contained in Atlantis® computer database, or it may be known simply
because of your role in the Atlantis® operations, Imtellectual property is essentially “company
information”. Such information is proprietary and may constitute “irade secrets™ intended solely
for the use and benefit of Atlantis. While items listed in the paragraph illustrate some of the
rypes-of inteliectual property that Atlants eniployees and agents may obtain, this is not an
exhaustive list. This policy applies to any and all intellectual property of Atlants.

An.employee who obtains intellectual property is entrusted with Atlantis property just as when
that emiployee is entrusied with 1angible property. Accordingly, all Atlantis property, tangible
and intellectual, must remain with Atlnntis both during and afier a person’s term of
employment or representation of Aflantis. Additionally, any knowledge of Atlantis®
intellectwal property had by any employee or agent must nof be used by that persen or
disseminaied to any ofher person or entity for any purpose. This restriciion applies both
during the term of employment or representation as weil as afier termination of such, Anyv
improper use or dissemination of Atlantis intellectual property is a breach of this policy and mav

e & violation of State and Federa] Trade Secrets laws. Such violation is punishable boih civilly
and eriminalky, '

Farthermare, Atlantis does not accept or use information from employees or others, the
dissemination of which-would violate State or Federal Trade Secrets laws. By entering into
ATLANTIS* “ACKNOWLEDGEMENT OF RECEIFT AND AGREEMENT TO COMPLY
WITH COMPANY POLICY™, Aflantis employees and agents agree not to use or disseminare
information to Allanus, its employees, agents or others, which would violare any Trade Secrets
Taws.

This policy may be amended from time to time.

2011
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ATLANTIS COMPANY POLICY REGARDING COMPANY PROPERTY,
PROPRIETRY INFORMATION AND TRADE SECRETS

As an employee or independeat contractor/agent of The Galden Road Motor Inn, Inc., d.b.a.
Atlantis Casino Resort Spa, (bereinafter “Atlantis™), I acknowledgs that I have received and
reviewed a copy of this agreement and the attached Adantis poliey pertaining to company
property, proprietary information and trade secrets, (hereinafier the “policy™). Additionally, [
acknowledge that | have been advised by Atlantis management 1o review this agreement and the
policy carefully, and to consult with my own legal counsel regarding the policy and that [ have
accordingly been given adequate opportunity ta do 50 prier to entering inio this agreement,

After having thoroughly reviewed the policy and in consideration of my finure and/or continued
employment or independent coniracr/agent status with Atlantis, T hereby agree to fully and
completely comply with and abide by the attached Atlantis policy pertaining to company
property, proprietary information and trade secrets. T understand that my failure to abide by the
policy may result in my ermination and that legal action may be brought against me,

In agreeing to fully abide by the policy in its enirety, 1 specifically agree not to use or
disseminate any Atlamiis property, tangible, intellectual or otherwise, in amy way that may
potentially benefit any person or entity other than Atlantis. [understand that I will be bound by
this agreement afier termination of my employment or represemiation of Atlantis. I further agree
that | will not disseminate to Atlantis or to any Atlantis employee or agent any information that
would violaie any State or Federal Trade Secrets laws, nor will I wrongfully use any such
informarion in my employment with Atlantis. In the event it is determined that | have wrongfully
used such informartion in my employ with Atlantis ot disseminated such information to Atlaniis,
its employees or agents, I-will hold Atlantis harmless from any legal action which may relate io
such use or dissenination.

L recognize and agree that my status as an “ar-will” employee or independent contractor/agent is
in no way affected by entering into this agreement and that I am not bereby entering into any
employment coniact or agreement which would in any way bestow or confer tpon me any rights
bevond those of an ai-will employee or agent.

Lagree that Nevada law will govern any dispule that may arise out of this agreement and that The
Second Judicial District Court forthe State of Nevada will be thevenue for any related Hrigation.

b agree that each portion of the policy as well as each portion of this agreement is severable from
all other portions and that. in the event that any portion of either the artached policy or this

agreement is determined to be void by a court of competent jurisdiction. the remaining portions
of the atached policy and/or this agreement shall remain in full force and affect,

2011
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PROPRIETRY INFORMATION AND TRADE SECRETS |

1 acknowledge that I have been piven adequate opportunity to discuss the policy and this
agreement with my soperior(s) at Atlantis, that T understand both docnments and that I am
entering into this sgresment volentarily.

Dated this /‘7’ dayof Hin , 2o,

Employce/Agent ;“W |

Signatures
SUM@{A ISLAM

‘W.ime;s. S;mm‘/‘ ﬂya/l
mj(_z Tl ——] &M

an Name

Atlantis Casino Resort, by: 57@ @m WW—
ﬂ%@wmm

Prict Name

1 acknowledge that I do not havein my poseession outside of the Atlantis Casino Resort aay
tangible or intellectal property of the Atlants.

Datedthis_[ 9 _dayof DA el
Signed ,MV\/@'Z‘\‘
" Signarure ‘

SUMONA ISLAM
Print Name

2011

App. 0062



#*% Transmit Confirmation Report s

P.1 Apr 9 2012 03:16pm
MONARCH CASIND, INC.  Fax:775-332-9171

Name/Fax No. Mode Start Tims |Page| Result Note

917751892551 Normal  [09,03:12pm| 4'06"| 8 |% 0K

FAX TRANSMISSION
ATLANTIS.CASINO RESORT
Legal Office
2800 Bauin Viminis Sieet
Rena, NV 85302
(¥75) B2adany
Fax (¥75).332-9184

Tu: Grand Siemra Resort Date: Aprilg; 2012
At Tom Flahery
- V.P.. of Casing Opsrations

Foxf 7892361 Puges: G, fncluding this cover sheet.
From:  DabraB. Robinson, Esq.
Subjecs;  Poranral Trade Secst Violadons

COMMENTS:

Please see correspondence that follows,
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FAX TRANSMISSION

ATLANTIS CASINO RESORT
~ lLegal Office )
3800 South. Virginia Street
Reno, NV 89502 ”
(775) 824-4489
Fax: (775)332-9164

Ta: Grand Sierra Resort Date: April 9,2012
Atn:  Tom Flaherty '
- V.P. of Casino Operations

Fax #: 789-2361 Pages: 8. including this cover sheet.
From:  Debra B. Robinson, Esq.
Subjeet: Potential Trade Secret Violations

COMMENTS:

Please see correspondence that follows.
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Steven B. Cohen, Esqg.
COHEN I ] OHNSON scoh‘::@ml?eninhﬁzgn.com
ATTORNEYS & COUNSELORS AT LAW

6293 Dean Marlin Drive, Suile G
Las Vegas, Nevada 89115
702-823-3500 el

702-823-3400 fax

April 18, 2012

Via Certified Mail and Email
Debra B, Robinson, Esq.

Atlantis Casino Resort Spa
3800 South Virginia Street
Reno, NV 86502
drobinson@monarcheasino.com

CONFIDENTIAL COMMUNICATION IN FURTHERANCE OF SETTLEMENT
RE: Sumona Islam; Trade Secrets
Dear Ms. Robinson:
L INTRODUCTION

I am in receipt of your letters to Grand Sierra Resort (“GSR™) and Sumona Islam, both dated April 6,
2012, and I hereby respond to the same. Initially, it should be stated that GSR has determined that there
is absolutely no basis for claims of Trade Secret violations, either by GSR or by Ms. Islam.

II. FACTS

The Atlantis has alleged that Ms. Islam and GSR are in possession of the names on the Atlantis guest
list. Based upon interviews with Ms. Islam by the management at GSR, I have determined that there is
not a factual basis for any allegation of wrongdoing.

It is correct that a number of persons have been contacted by Ms. Islam through letters sent via GSR.
However, this contact was in no way related to any proprietary information gained from employment at
the Atlantis. Each of the persons that were contacted were either already in the GSR database, or were
part of Ms. Islam’s personal book of business. In fact, a number of the persons contacted have a
relationship with Ms. Islam dating back to her time with Harrah's.

Ms. Islam and GSR are not in possession of any property of the Atlantis. Upon Ms. Islam’s
separation from employment at the Atlantis, she received a clearance slip stating that she is not in

Exhibit 6
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COHEN | JOHNSON
ATTORNEYS & COUNSELORS AT LAW

April 13, 2012
Papge 2

possession of any property of the Atlantis. Furthermore, as you are well aware, it would not be possible
for Ms. Islam to sabotage or copy guest information database due to precautions taken by the Atlantis.

This includes the fact that the terminals used to access this data do not have printers or any other
connection to allow access to download information. In that regard, I request that you immediately come
forward with the information that is the basis of your allegation in your letter to Ms, Islam where you
claim that she sabotaged your database.

III. TRADE SECRETS

The elements of a misappropriation of trade secrets claim include: (1) a valuable trade secret; (2)
misappropriation of the trade secret through use, disclosure, or nondisclosure of use of the trade secre;
and (3) the requirement that the misappropriation be wrongful because it was made in breach of an
express or implied contract or by a party with a duty not to disclose. Frantz v. Johnson, 999 P.2d 351,
116 Nev. 455 (2000).

Factors to be considered when determining whether corporate information, such as customer and pricing
information, is a trade secret include: (1) extent to which the information is known outside of the
business and the ease or difficulty with which the acquired information could be properly acquired by
others; (2) whether the information was confidential or secret; (3) extent and manner in which employer
guarded the secrecy of the information; and (4) former employee's knowledge of customer's buying
habits and other customer data and whether this information is known by employer's competitors. Finke!
v. Cashman Professional, Inc., 2012 WL 669897 (2012).

Customer information to be kept confidential pursuant to nondisclosure provision of agreement between
provider of telecommunications services and competitor was not “trade secret” as defined by Nevada's
Uniform Trade Secrets Act, inasmuch as information would have been ascertainable by competitor or
other member of the public with reasonable diligence. Custom Teleconnect, Inc. v. International Tele-
Services, Inc., 254 F.Supp.2d 1173, 67 U.S.P.Q.2d 1309 (2003).

Not every customer and pricing list will be protected as a trade secret. Frantz.

The determination of whether corporate information, such as customer and pricing information, is a
trade secret is a question for the finder of fact. Jd.

Ms. Islam and GSR are not in possession of any property of the Atlantis. Furthemmore, it is clear that
even if Ms. Islam or GSR were in possession of the names of persons on the Atlantis guest list, those
names on the guest list are not a trade secret. In addition, were the Atlantis to pursue legal action, the
case would require a jury trial as the determination of a trade secret must be made by the finder of fact.
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COHEN | JOHNSON _
ATTORNEYS & COUNSELORS AT LAW

April 13,2012
Page 3

IV. CONCLUSION
In sum, as gambling is not a Lighly specialized industry, there is going to be overlap: between players
and guest lists amongst casinds. Based oni the foregoing, [.demand that 'you immediately come forward
with any information that Ms. Islam either sabotaged. your database, or that Ms. Islam or GSR are in
possession of proprietary information that is eligible to be protected as-a trade secret. Otherwise, GSR.
will consider ihis issue resolved, as internal invéstigations have notuncovered any wron gdoing,

Very truly yours,

COHEN-JOHNSON, LLC

STEVEN B..COHEN, ESQ.

Ce: Sumona.lslam
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AFFE IDAViT OF STEVE RINGKOB
I, Steve Ringkob, being duly sworn, do hereby state as follows:
1. T am of legal age. The averments set forth in this affidavit are based on my
personal knowledge of and participations in the matters recited below and, if called as a
witness, I could testify competently to them. I make this affidavit in support of the Ex-
Parte Motion for Temporary Restraining Order and Motion for Preliminary Injunction to
which it is attached.
2 I am the Director of Slot Operations for the Atlantis Casino Resort Spa
(“Atlantis”) and have acted in this capacity for the last year and a half. In this position, T
am aware of and know of Atlantis guests through Atlantis Casino Hosts.
3. Prior to this position, I was Director of Casino Marketing for the Atlantis where I
supervised Club Paradise and casino special events and became aware of and know
Atlantis guests through Atlantis Casino Hosts. Prior to that position, I was Director of
VIP Services for the Atlantis for approximately three and one haif years. In that position
I oversaw casino hosts and their interaction with casino guests and ensuring that such
interaction was productive for casino revenue.
4. Known garm’né guests of the Atlantis, such as those tracked in its club or player
database, are responsible for a large majority of Atlantis’ overall revenue. Atlantis
Casino Hosts are the interface between the Atlantis and those guests and Atlantis spends
considerable resources on such hosts who are tasked with ensuring that the needs of these
guests are met during their visit and to encourage return visits.
5. As such, Atlantis Casino Hosts, in order to perform their job duties, are privy to

confidential, proprietary and trade secret information related to these customers/guests
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such as customer/guest lists containing facts about those customers® preferences, histories
and other personal, confidential or private business information.

6. This confidential, proprietary and trade secret information derives independent
economic value to Atlantis, actual or potential, from not being generally known to, and
not being readily ascertainable by proper means by the public or any other persons who
can obtain commercial or economic value from its disclosure or use, such as Grand Sierra
Resort.

7. Atlantis goes to great lengths to maintain confidentiality of its proprictary and
trade secret information/data related to its guests including, but not limited to, having it
casino hosts sign non-compete agreements and other agreements whereby they agree to

maintain such confidentiality.

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

D - T T

STEVE RINGKOB

'3‘\7\:-*( i \\f::,,(tdv
(\_,C%n‘«,l lbs (o L\ {L}‘H( i

N

Subscribed and sworn to before me this
6! g _day ofM;'iy 12012,

- NOTARY PUBLIC

KAISTY L HILL
Notary Public - State of Navada
y ¢/ Appriniment Rzcorded in Washoz Gounty
" No: 04-93165-2 - Expires December 2, 2012
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AFFIDAVIT OF SUSAN MORENO

I, Susan Moreno, being duly sworn, do hereby state as follows:

1. I am of legal age. The averments set forth in this affidavit are based on my
personal knowledge of and participations in the matters recited below and, if called as a
witness, I could testify competently to them. I make this affidavit in support of the Ex-
Parte Moticn for Temporary Restraining Order and Motion for Preliminary Injunction to
which it is attached.

2. I am an Executive Casino Host for the Atlantis Casino Resort Spa (“Atlantis™)
and have served in that capacity for the last 13 % years. In that capacity, I worked with
Sumona Islam when she was an Executive Casino Host for the Atlantis.

3. When Ms. Islam left the employ of the Atlantis, some of her guests were
transferred to me. One such Atlantis guest that was transferred to me told me that she
had received an offer from Islam at the Grand Sierra Resort despite having never played
there before and never having had a club card there. See attached offer from Islam at
Grand Sierra Resort which invites the guest to “make your first visit ....” More recently,
this guest provided me with another invitation from the Grand Sierra Resort that was
received in or about the week of April 23, 2012. See also attached invitation, redacted to
protect the privacy of the guest. This guest indicated to me that she was thinking of
accepting the offer of free play from the Grand Sierra Resort.

4, Another Atlantis guest assigned to me since 2003 that did not have a previous
relationship with Ms. Islam informed me that he was contacted by her since her move to
the Grand Sierra Resort. This guest showed me his offer from the Grand Sierra Resort

offering $550 in free slot play. He told me that prior to the solicitation he had never had

1 Exhibit 8
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a club card at the Grand Sierra Resort, but has now signed up and accepted its offer of
free play.
5. Yet another guest previously assigned to Isiam that was assigned to me after her
departure told me he was upset that he was receiving email solicitations from her at the
Grand Sierra Resort. He was particularly concerned that his personal information was in
the possession of the Grand Sierra Resort when he had not supplied it. He advised me
that he had received an email solicitation from Islam that was sent to him at two email
addresses, one of which was his correct email address and the other which was incorrect
(tikely due to Islam’s false modification of personal information in the Atlantis database).
I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

)J LU (LL&S Mo m 0

SUSAN MORENO

Subscribed and sworn to before me this

_ S daygfMay, 2012. .
L. MORGAN BOGUMIL
Notary Public - State of Nevada
4 Appotnimant Riscordad in Washoa County
7 No: 03-8173+2 - Expires May 16, 2016

NOTARY Ptyuc
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Dear Kelly,

I hope this leiter finds you well. I am happy to let you imow I have relocated to the Grand

Sierra Resort & Casino in Reno. I'would like to offer you an invitation to visit me and

pet acquainted with this spectacular property. Our property boasts 2,000 rooms and .
every amenity you can imegine from fine dining tn.6 50 lane howling.center, e . e o
theater, plus Funquest for the kids. There is someihing for everyone!

- Please contact me petsonslly to book your reservation and I will give youa
complimentary three nights stay in our luxurious remodeled Summit rooms plus 5300
in free slot play or table gnme non negotiable chips, We give away over 1 million per
maonth in free play to cur GSReweard members so as soon as you meke your first visit you
will see free play offers in your mailbox each month. :

1 laok forward to hearing from you scon!

Warm Repards,

Rummbd

Sumona [slam

Executive Casino Host

Grand Sierra Resort & Casino
Phoune: 888-551-7360 x2144
VIP Services: 888-547-2081
Cell: 775-741-5758

sumona isiam@erandsierraresort.cont

.....

GET LUCKY AT GSR!

GRAND SIERRA
RESORT AND CASINO

GrandSlersResort,com | (775) 789-2000 | 2500 East Secand Street | Aeno, NV 88585

P
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+, of the kgy features have begun io unveil. The first and most
" yisible s the mein entrance, which features the|chandslier

. WET, is Reno’s new prenzier nlira lounge and bar, located
;" inthe heart of the hotel. Reno’s tequila marketfmst got
. - hotter with The Cantina, and its selection of 1]15 tequilas,

- and exclusive exgerience. It's a blast! i

- VP af Casino Operations Execufive Director Casino Marketing

O L

36 ’ i
Kelly . -

i "t

LU [T Y LT TR TR jlllll'i" | ‘

~Desr Kelly, ! o . i

“The New Yearis off foa great start for Grand Sletra Resort
and Casino in Reno, Nevada. After we annoumed lats last
year that $25 million in renovations would be made several

from the orginal MGM Hotel. Another exciting change,

The small Mexican plate restaurant provides an anthentic

T

= . P Grand Slerra fnvites you to visit nur newes! "STAR" - The VIP Lounge @ ¥
- 'We are happy to report that our new, VIP Lomnge is open o

_ justforyou! Qur Elite and Lepend guests will enjoy the I
"¢ most beawtiful VIP Lounge in Northern Nevada. Exquisite furnishings and lighting lend to a calm and quiet
- respite. Enjoy your favorite beverage, have a sr;auk or order an appetizer from Charlie Palmer’s restatrant "

" . before you hit the casino. § -
: i
Don’t miss it! | )
Don’t wait eny longer. P :
_ Come see for yourself what all the exciternent 18 about! . B
Tom Fleherty Sheliy Hadley

GRAND SIERRA
RESORT AND CASINO

RrandsiaraRrsnt.oom | (776 785-2000 | 2500 EaStSe
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DECLARATION OF TERESA FINN

1, Teresa Finn, declare under penalty of perjury under the laws of the State of Nevada that
the followirig to be frue and correct:

1. I'am of legal age. The averments set forth in this affidavit are based on my
personal knowledge of and participations in the matters recited below and, if called as a
witness, I could testify competently to them, I'make this-affidavit in support of the Ex-
Parte Motion for Temporary Restraining Order and Motion for Preliminary Injunction to
which it is attached.

2 I ani the Human Rescurces Director for the Atlantis Casino Resort Spa
(“Atlantis™) and have served in that capacity for one year and four months. Prior to that I

was the Assistant Director of Human Resources for the Atlantis for almost five years.

3. Sumona Islam was an Executive Casino Host for the Atlantis from October 2,
2008 to January 19, 2012.
4. It is standard practice in the gaming industry to have casino hosts sign 2 non-

compete agreement.

5. On or about January 25, 2012 I had an initia] conversation with Sterling
Lundgrer, the Human Resources Director for the Grand Sierra Resort (“GSR”) to inquire
whether GSR had hired Sumona Islam. During this call T informed Mr. Lundgren that
Ms. Islam has signed a non-compete agreement with the Atlantis. On January 27, 2012
‘Mr. Lundgren called to me to let me-know that Sumona Islam had been hired as a casino
host. 1again advised him again that she had a non-compete agreement with the Atlantis,

which he acknowladged.
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6. Due tothe fact that I am fraveling these statements are made in the form of a

declaration.

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

TERESA FINN
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LAXALT & NOMURA, LT,
ATTORNEYS AT LAW
D600 GATEWAY DRIVE
REND, NEVAIMA 8952
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ROBERT A. DOTSON, ESQ. Transaction # 2930037

Nevada State Bar No, 5285
rdotson@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader(mlaxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Renoc, Nevada 89521

Tel: (775)322-1170

Fax: (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B6

Plaintiff,
Vvs.

SUMONA TSLAM, an individual; GSR
ENTERPRISES, LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants.

AFFIDAVIT OF ROBERT DOTSON IN SUPPORT
OF MOTION FOR TEMPORARY RESTRAINING ORDER

STATE OF NEVADA )
COUNTY OF WASHOE )

I, Robert Dotson, do hereby swear under penalty of perjury that the assertions of this
affidavit are true, and I assert as follows:

1. 1 am a partner with the law firm of Laxalt & Nomura, Ltd. and duly licensed to

practice before all courts in the state of Nevada

Page 1 of 3
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N0, NEVADA 89521

2. This affidavit is based upon my personal knowledge, except as to those matters
which are stated upon information and belief, and as to those matters, [ believe it to be true, and
is made in support of Plaintiff’s Motion For Temporary Restraining Order (“TRO”).

3. As described herein the law firm of Laxalt & Nomura as been retained to
represent Golden Road Motor Inn, Inc. in the above captioned matter.

4. Leading up to the filing of this Motion we have had communications with counsel
for GSR Enterprises, LLC dba Grand Sierra Resort. Based upon my communications with
counsel Steven Cohen, despite the verbiage of April 18, 2012 letter to my client, it appears
unlikely that his law firm will be representing Sumona Islam in the matter.

3. Mr. Cohen’s contact information is as follows: Steven B. Cohen, Esq.,
Cohen/Johnson, 6293 Dean Martin Drive, Ste G, Las Vegas, Nevada 89118; (702) 823-3500 —
telephone; (702) 823-3400 — facsimile and scohen(@cohenjohnson.com.

6. My communications have primarily been with Steven Cohen of Cohen/Johnson,
Attorney’s and Counselors at Law, however, on April 30, 2012 we had a conference call where
both Mr. Cohen and a gentleman who I understand to be his partner, Mr. Johnson, were present
telephonically along with myself and my colleague, Angela Bader. Duﬁng the call, among other
things, we discussed the facts of the matter and our intent to proceed with a Motion for TRO.

7. Following our conversation on April 30, 2012, we sent counsel the Complaint
which has been filed in this matter. On May 2, 2012 I emailed Mr. Cohen and Mr. Johnson in
follow up to our conversation on Monday. Specifically, I indicated that we had continued to
draft our Motion For Temporary Restraining Order and Preliminary Injunction and anticipated
that we would file it on May 3, 2012. T indicated that I would submit this affidavit and include
their contact information herein. I assured them that I would provide them with a copy of the
filed Motion and the exhibits to the Motion.

8. On May 1, 2012, Sumona Islam was served with the Complaint.

0. I do not know if Sumona Islam is represented by counsel.

10.  Itis Affiant’s understanding that GSR was served with the Complaint on May 3,
2012.

Page 2 of 3
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11. Consistent with my representation on May 2, we have simultaneously with the
submission of this Motion, transmitted a copy of the Motion and exhibits to Mr. Cohen by email.

12. We will cause this Affidavit and the Motion to be served upon both GSR and Ms.
Islam.

13. Given the irreparable harm that has already been visited upon my client and will
certainly continue to occur, we are requesting on behalf of our client that the Court consider this
Motion For Temporary Restraining Order as soon as possible, if necessary Ex Parte, granting the
same pending the hearing on the preliminary injunction.

14.  We have communicated with counsel that the Court may wish to convene a
hearing, telephonically or in person or alternatively have a conversation in chambers, prior to
consideration of the motion and your Affiant will, to the extent possible and if necessary set

other matters aside so as to facilitate such a hearing should that the be the desire of the Court.

FURTHER, this affiant sayeth not. %‘

ROBERT DOTSON

SUBSCRIBED AND SWORN to before
me this day of May, 2012,

L/ etpox

NOTARY PUBFIC U

A

L

L. MORGAN BOGUM!
Notary Public - State of Neveda
] Appaintmant Recorded In Washos Couny
f'/ o (30172 - Explses Mey 16, 20162
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Affidavit of Robert Dotson In Support of Motion For Temporary Restraining Order

(Title of Document)

CV12-01171

filed in case number:;

/ Document does not contain the social security number of any person

-OR-

D A specific state or federal law, to wit:

Document contains the social security number of a person as required by:

(State specific state or federal law)
-or-
D For the administration of a public program
-or-
[|____| For an application for a federal or state grant
-or-

[] confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date:_May 3, 2012 /8/ ROBERT A. DOTSON

(Signature)
Robert A. Dotson, Esq.

(Print Name)
Plaintiff

(Attorney for)

Affirmation
Revised December 15, 2006

App. 0083
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LAXALT & NOMURA, LTD,
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
REND, NEVADA BBS2E

FILED

Electronically
05-04-2012:10:02:24 AM
1067 Joey Orduna Hastings

Clerk of the Court
ROBERT A. DOTSON, ESQ. Transaction # 2930747
Nevada State Bar No. 5285
rdotson(@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 3574
abader@laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive
Reno, Nevada 89521
Tel:  (775) 322-1170
Fax:  (775)322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,, a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASINO
RESORT SPA Dept No.: B6

Plaintiff,
VS,

SUMONA ISLAM, an individual; GSR
ENTERPRISES, LLC, a Nevada limited liability
company, d/b/a GRAND SIERRA RESORT;
ABC CORPORATIONS; XYZ
PARTNERSHIPS; AND JOHN DOES I through
X, inclusive.

Defendants.

AFFIDAVIT OF SERVICE OF SUMONA ISLAM
OF THE SUMMONS AND COMPLAINT

Page 1 of 1
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
GOLDEN ROAD MOTOR INN, INC.,
a Nevada Corporation, d/b/a
ATLANTIS CASINC RESORT SPA

Plaintiff(s),
v, Case No. CVv12-01171
SUMONA ISLAM, an individual; GSR B6
ENTERPRISES, LLC, a Nevada limited , Dept. No.

Defendan’%sé

liability company, d/b/a GRAND SIERRA RESORT;

ABC CORPORATIONS: XYZ PARTNERSHIPS! TO: SUMONA ISLAM
AND JOHN DOES | through X, inclusive

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND iN WRITING WITHIN 20 DAYS.
READ THE INFORMATION BELOW VERY CAREFULLY.

A civil complaint or petition has been filed by the plaintifi{s) against you for the relief as set forth in that
document (see complaint or petition), When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of this action is:

1. Ifyou intend to defend this lawsuit, you must da the following within 20 days after service of
this summeons, exclusive of the day of service:

a. File with the Clerk of the Court, whose address is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b, Serve a copy of your answer upon the attorney or plaintiff(s) whose name and address
is shown below.

2. Unless you respond, a default will be entered upon appllcatlon of the plaintiff(s) and thig ,Qogrt ma

enter a judgment against you ftwl' ;\P‘;{e 6eilef demanded in the complaint or petltlonu L ) ";,.
Dated this day of 20 o ;;.:-‘ “:‘..\;_.‘t::‘_..; -:- -‘. \.. " .‘-1 A.’.-,: .
Issued on behalf of Plaintiff(s): JOEY ORDUNA HASTFNGS” E
CLERK OF THE COURE”

Name: By: verid
Address: Deputﬁ CTerk

Second Judicial Dlstnct‘(;curt ;_ . i
Phone Number: 75 Court Street ’ Lot

Reno, Nevada 89501  *n,.| "
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AFFIDAVIT OF PERSONAL SERVICE
(To be filled out and signed by the person who served the Defendant cr Respondent)

STATE OF )

)

COUNTY OF )
1, , being first duly sworn, depose and say:

(Name of person who completed service)
1. That1am not a party to this action and I am over 18 years of age:
2. That I personally served a copy of the Summons, the Complaint for Divorce, and the

following documents:

upon , at the following
{(Name of Defendant or Respondent who was served)

location:

on the day of , 20 .
(Month) (Year)

(Signature of person who completed service)

Subscribed and Sworn to before me this

day of , 20

NOTARY PUBLIC

App. 0086




IN THE S]ZfCON?Dr JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC,, ET AL
Case No:CV12-01171

Plaintiff, "
Dept.No: E

VS,

SUMONA ISLAM, ET AL

Defendant

AFFIDAVIT OF SERVICE

STATE OF NEVADA
COUNTY OF WASHOE 88.:

MICHAEL PATRICK TONE, being duly sworn says: That at all times herein affiant was and is a citizen of the
United States over 18 years of age, not a party to nor interested in the proceedings in which this affidavit is made.

That affidant received copy(ies) of the SUMMONS; VERIFIED COMPLAINT FOR DAMAGES, on 05/01/2012 and
served the same on 05/01/2012 at 7:24 PM by delivering and leaving a copy with:

SUMONA ISLAM at 5850 STARCREST AVE., Reno, NY 89523

A description of the Recipient, or other person served on behalf of the Recipient is as follows:

Sex Color of skin/race Color of hair Age Height ‘Weight
Female Middle Eastern Black 37 Sfidin-5ft8in 100-130 Ibs
Other Features:

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and correct.

Sworn to and subscribed before me on X %//é& ;M

05/02/201 MICHAEL PATRICK TONE
by MIC ATRICK TONE Registration#: R-062817
Reno/Carson Messenger Service, Inc. (Lic# 322)
185 Martin Street
Reno,NV 89509
775.322.2424
Notary Public Atty File#: 325.087 / MORGAN

0RO

»4607%

Ky JOHNNO LAZETICH
ANE Motdry Publla - Slate of Nevada

Apaintmant Hamrdsdannshuacaunly
=== No; 04-69542-2 - Expiras January 28, 2046

.........
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATICN
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

AFFIDAVIT OF SERVICE OF SUMONA ISLAM OF THE SUMMONS AND COMPLAINT

(Titie of Document)
CVv12-01171

filed in case number:

/ Document does nat contain the social security number of any persen
-OR-

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

(State specific state or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125,130, NRS 125.230 and NRS 125B.055)

Date: May 4, 2012 /S/ ROBERT A. DOTSON

(Signature)

Robert A. Dotson, Esq.

(Print Name)
Plaintiff

{Attorney for)

Affirmation
Revised December 15, 2006

App. 0088
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

FILED

Electronically
05-07-2012:12:32:26 PM
Joey Orduna Hastings
1090 Clerk of the Court

ROBERT A. DOTSON, ESQ. Transaction # 2934084
Nevada State Bar No. 5285
rdotson(@laxalt-nomura.com
ANGELA M. BADER, ESQ.
Nevada State Bar No. 5574
abader@]laxalt-nomura.com
LAXALT & NOMURA, LTD.
9600 Gateway Drive

Reno, Nevada 89521

Tel:  (775) 322-1170

Fax: (775) 322-1865
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GOLDEN ROAD MOTOR INN, INC., a Nevada | Case No.: CV12-01171
Corporation, d/b/a ATLANTIS CASING
RESORT SPA Dept No.: B6

Plaintiff,
vs.

SUMONA ISLAM, an individual; NAV-RENO-
GS, LLC, a Nevada limited liability company,
d/b/a GRAND SIERRA RESORT; ABC
CORPORATIONS; XYZ PARTNERSHIPS;
AND JOHN DOES I through X, inclusive.

Defendants.

AMENDED VERIFIED COMPLAINT FOR DAMAGES
Business Court Requested

Plaintiff GOLDEN ROAD MOTOR INN, INC. d/b/a ATLANTIS CASINO RESORT
SPA (“PLAINTIFF” or “ATLANTIS”), by and through its counsel of record, Laxalt & Nomura,
Ltd., amends its Verified Complaint For Damages filed with this Court on April 27, 2012 and
alleges the following complaint against Defendants SUMONA ISLAM (“ISLAM”) and NAV-
RENO-GS, LLC d/b/a GRAND SIERRA RESORT (“GSR”), as follows:

/17

Page 1 of 14
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LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW

9600 GATEWAY DRIVE
RENO, NEVADA 89521

L
PARTIES AND JURISDICTION
1. GOLDEN ROAD MOTOR INN, INC. is a Nevada domestic corporation with its
principal place of business in the State of Nevada.

2. ISLAM is a resident of Washoe County, Nevada.

3. GSR is a Nevada limited liability company with its principal place of business in
the State of Nevada.
4. Plaintiff does not know the true names and capacities or involvement, whether

individual, corporate or otherwise, of the Defendants named herein as ABC CORPORATIONS,
XYZ PARTNERSHIPS, and JOHN DOES I through X, inclusive. Plaintiff is informed and
believes, and upon such information and belief alleges that each of the Defendants designated
herein as ABC CORPORATIONS, XYZ PARTNERSHIPS, and/or DOE is negligently or
otherwise legally responsible in some manner for the events and happenings referred to herein,
and that each negligently or otherwise caused injury or damages proximately suffered by the
Plaintiff, as more particularly alleged herein. Plaintiff is informed and believes, and upon such
information and belief alleges that ABC CORPORATIONS or LLC’s, XYZ PARTNERSHIPS,
and/or DOE engaged in the operation of gaming and the hosting of gaming clients at the
premises commonly known as the Grand Sierra Resort/GSR. Plaintiff prays leave to amend this
Complaint to show their true names and capacities when the same have been finally determined.

5. The actions of the Defendants and their employees and/or agents, whether or not
within the scope of their agency, were ratified by the other remaining individual, corporate or
partnership Defendants.

6. This Court has subject matter jurisdiction over ATLANTIS’ Amended Complaint
due to the venue clause contained in the agreement between ATLANTIS and ISLAM regarding
company property, proprietary information, and trade secrets and because the allegations
complained of below occurred in Washoe County.

/11
/11
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1L
GENERAL ALLEGATIONS

7. ATLANTIS hired ISLAM on or about April 16, 2008 as a Concierge Manager.

8. On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM executed the ATLANTIS Online System User Agreement (“Online System User
Agreement”).

9. On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM also executed an agreement with the ATLANTIS concerning its Business Ethics Policy
and Code of Conduct Acknowledgement and Conflicts of Interest Statement. This agreement
(“Business Ethics Policy and Code of Conduct Agreement”), including any updates, was again
signed by ISLAM on January 23, 2009, February 26, 2010 and January 19, 2011.

10.  On April 15, 2008, prior to commencing her employment with ATLANTIS,
ISLAM also executed the ATLANTIS Company Policy regarding Company Property,
Proprietary Information, and Trade Secrets (hereinafter referred to as “Trade Secret
Agreement”™). This agreement, includihg any updates, was again signed by ISLAM on January
23, 2009, February 26, 2010 and January 19, 2011.

11.  On February 26, 2010, ISLAM signed a Non-Compete/Non-Solicitation
Agreement with the ATLANTIS (“Non-Compete Agreement”).

12.  ISLAM terminated her employment as an Executive Casino Host with the
ATLANTIS on January 19, 2012.

13.  Throughout ISLAM’s employment at ATLANTIS she had access to and worked
with highly sensitive trade secrets and proprietary and confidential information of the
ATLANTIS, both online and offline, including but not limited to customer lists or customer
information or data (such as player tracking or club information), related to matters of
ATLANTIS’ business.

14. In or about March, 2012, ATLANTIS began receiving complaints, and continues
to receive complaints, from its established guests that ISLAM contacted them on behalf of GSR

and extended offers for them to play at GSR.

Page 3 of 14
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15. In or about March, 2012, ATLANTIS discovered that ISLAM had modified,
destroyed, changed or sabotaged confidential, proprietary, trade secret information of
ATLANTIS, including but not limited to customer data‘ belonging to the ATLANTIS on its
online system.

16. On April 6,2012, ATLANTIS issued cease and desist letters to ISLAM and GSR
with respect to their use and potential use of the confidential, proprietary and trade secret
information of the ATLANTIS. ATLANTIS received a response on April 18, 2012 from counsel
for GSR and ISLAM wherein all allegations against ISLAM and GSR were denied.

IIL.
FIRST CLAIM FOR RELIEF

(Breach of Contract— Confidentiality Agreement as to Islam)

17.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-16 of its Amended Complaint, as well as each and every allegation
contained in every other Claim for Relief, as if fully set forth herein.

18.  Pursuant to the terms of the Online System User Agreement, ISLAM, among
other things, agreed that all information on ATLANTIS’ online system, including but not limited
to communications created, sent and received using ATLANTIS’ online systems was the
property of ATLANTIS, and agreed to maintain confidentiality of the proprietary information /
trade secrets of the ATLANTIS including but not limited to guests or perspective guests of the
ATLANTIS.

19.  Pursuant to the terms of the Business Ethics Policy and Code of Conduct
Agreement, ISLAM agreed not to disclose confidential information including customer lists or
customer information (such as player tracking or club information) to any unauthorized persons,
either during or after her termination and not to take any documents or records belonging to
ATLANTIS after her departure. She also agreed not to profit from confidential information of
the ATLANTIS.

20.  Pursuant to the terms of the Trade Secret Agreement, ISLAM agreed, among

other things, that all ATLANTIS property including intellectual property such as hotel or casino

Page 4 of 14

App. 0092



~

O 0 3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LAXALT & NOMURA, LTD.
ATTORNEYS AT LAW
9600 GATEWAY DRIVE
RENO, NEVADA 89521

customer/guest lists with facts about those customers’ preferences, histories and other personal
or business information, was to remain with the ATLANTIS both during and after her term of
employment. ISLAM also agreed that any knowledge of ATLANTIS’ intellectual property had
by her must not be used or disseminated to any other person or entity for any purpose. Finally,
ISLAM also agreed not to use or disseminate any ATLANTIS property, tangible, intellectual or
otherwise, in any way that may potentially benefit any person or entity other than ATLANTIS.

21.  ISLAM breached the above agreements with the ATLANTIS both during and
after her employment by taking confidential information and intellectual property owned by the
Atlantis and using it to her advantage and the advantage of GSR, her subsequent employer, and
to the detriment of ATLANTIS.

22. As a direct, proximate and foreseeable result of ISLAM’s breaches of
confidentiality, ATLANTIS has suffered general and special damages in an amount in excess of
Ten Thousand Dollars ($10,000).

23.  ATLANTIS has been required to retain the services of an attorney to prosecute its

claim against ISLAM and is entitled to reasonable attorney’s fees and costs of suit incurred

herein.
24.  Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.
Iv.
SECOND CLAIM FOR RELIEF

(Breach of Contract— Non-Compete Agreement as to Islam)

25.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-24 of its Amended Complaint, as well as each and every allegation
contained in every other Claim for Relief, as if fully set forth herein.

26.  Pursuant to the terms of the Non-Compete Agreement, ISLAM agreed that she
would not without the prior written consent of the ATLANTIS be employed by, in any way

affiliated with, or provide services to any gaming business or enterprises located within 150

Page 5 of 14
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miles of ATLANTIS for a period of one year after the date that the employment relationship
between she and the ATLANTIS ended.

27.  ISLAM also agreed that the Non-Compete Agreement was the minimum
necessary to protect the ATLANTIS in the use and enjoyment of the confidential information
and good will of the business of the ATLANTIS.

28.  ISLAM further agreed that damages cannot fully and adequately compensate
ATLANTIS in the event of a breach or violation and that, without limiting the right of
ATLANTIS to seek all other legal and equitable remedies available to it, ATLANTIS shall be
entitled to injunctive relief, including but not limited to a temporary restraining order, temporary
injunction and permanent injunction to prevent any such violations or any continuation of such
violations.

29.  ISLAM terminated her employment with ATLANTIS on January 19, 2012, and,
upon information and belief, became employed with GSR on or about January 30, 2012.

30. GSR is a gaming business or enterprise located within 150 miles of ATLANTIS.

31.  ATLANTIS has not consented to ISLAM’S employment with GSR.

32.  ISLAM has breached the Non-Compete Agreement by accepting employment
with GSR prior to January 19, 2013.

33. As a direct, proximate and foreseeable result of ISLAM’s breach of the Non-
Compete Agreement, ATLANTIS has suffered general and special damages in an amount in
excess of Ten Thousand Dollars ($10,000).

34.  ATLANTIS has been required to retain the services of an attorney to prosecute its

claim against ISLAM and is entitled to reasonable attorney’s fees and costs of suit incurred

herein.
35.  Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.
/11
/11
/17
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V.
THIRD CLAIM FOR RELIEF

(Conversion of Property as to Islam)

36. ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-35 of its Amended Complaint, as well as each and every allegation
contained in every other Claim for Relief, as if fully set forth herein.

37. Pursuant to the terms of the Business Ethics Policy and Code of Conduct
Agreement, ISLAM agreed that ATLANTIS’ online systems are ATLANTIS’ property, were
provided for her business purposes use to increase her production and effectiveness and that the
purpose of the agreement was to ensure use of ATLANTIS’ online systems in a productive
manner. ISLAM further agreed not to profit from confidential information of the ATLANTIS
and not to make false or artificial entries in the books and records of the company for any reason.

38. Within 18 days before she voluntarily terminated her employment with
ATLANTIS, ISLAM falsely modified, destroyed, falsely changed and/or sabotaged confidential,
proprietary, trade secret information of ATLANTIS, including but not limited to customer data
belonging to the ATLANTIS on its online system to her benefit and the benefit of GSR and to
the detriment of ATLANTIS.

39. Specifically, ISLAM exercised wrongful control over ATLANTIS property
without legal justification and without the consent of ATLANTIS by making address, telephone
number and/or email address changes to ATLANTIS hotel or casino customer/guest data that she
knew to be false or incorrect which resulted in a taking, use or interference with ATLANTIS
property.

40. As a result of ISLAM’s wrongful conversion, ATLANTIS customers and guests
did not receive regular ATLANTIS offers, and in some cases instead received offers of play from|
ISLAM and GSR. The fact that some ATLANTIS customers received these direct
communications is known as they called ATLANTIS to complain that they had been solicited by
ISLAM and GSR.
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41. As a direct, proximate and foreseeable result of ISLAM’s Conversion,
ATLANTIS has suffered general and special damages in an amount in excess of Ten Thousand
Dollars ($10,000).

42.  ATLANTIS has been required to retain the services of an attorney to prosecute its
claim against ISLAM and is entitled to reasonable attorney’s fees and costs of suit incurred
herein.

43.  Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.

VL
FOURTH CLAIM FOR RELIEF
(Tortious Interference with Contractual Relations and Prospective Economic Advantage as
to Islam and GSR)

44, ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-43 of its Amended Complaint, as well as each and every allegation
contained in every other Claim for Relief, as if fully set forth herein.

45.  ATLANTIS has an actual Non-Compete Agreement with ISLAM.

46. GSR was aware of the Non-Compete Agreement before or immediately after it
hired ISLAM.

47.  ATLANTIS has a business relationship with the individuals on its customer/guest
lists.

48.  ISLAM intentionally, improperly and without privilege, interfered with the
prospective economic advantage between ATLANTIS and the individuals on its customer/guest
lists by inducing or otherwise causing the prospective economic advantage not to occur. ISLAM
did this by: (1) sabotaging ATLANTIS customer/guest lists which caused its customers/guests
not to receive offers from ATLANTIS which they might otherwise have accepted and (2)
transmitting offers of play at GSR to existing customers of ATLANTIS contained on its

confidential and proprietary customer/guest lists which either caused them to play at GSR
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instead of ATLANTIS or caused ATLANTIS to increase its offer of play or incentives to them in
competition with GSR.

49.  GSR intentionally, improperly and without privilege, interfered with the
performance of the Non-Compete Agreement between ATLANTIS and ISLAM by inducing or
otherwise causing ISLAM to accept employment with GSR in breach of the Non-Compete
Agreement wherein ISLAM agreed that said agreement was the minimum necessary to protect
ATLANTIS in the use and enjoyment of confidential information and the good will and business
of the ATLANTIS and by facilitating the interference or directly causing the interference
through the transmittal of offers and solicitations.

50.  As adirect, proximate and foreseeable result of ISLAM and GSR’s tortious
interferences, ATLANTIS has suffered general and special damages in an amount in excess of
Ten Thousand Dollars ($10,000).

51. At all times material hereto, the Defendants, and each of them, have acted
fraudulently, oppressively, in conscious and malicious disregard of the rights of Plaintiff, and in
furtherance of their own financial interests, such as to justify the assessment of punitive damages
for the sake of punishment and to deter similar action in the future in a just and reasonable
amount in excess of Ten Thousand Dollars ($10,000).

52.  ATLANTIS has been required to retain the services of an attorney to prosecute its
claim against ISLAM and GSR and is entitled to reasonable attorney’s fees and costs of suit
incurred herein.

53.  Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.

VIL
FIFTH CLAIM FOR RELIEF

(Violation of Uniform Trade Secret Act, NRS 600.A.010 et. seq., as to Islam and GSR)
54. ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-53 of its Amended Complaint, as well as each and every allegation

contained in every other Claim for Relief, as if fully set forth herein.
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1 55.  Pursuant to the terms of the Trade Secret Agreement, ISLAM agreed, among

o

other things, that all ATLANTIS property including intellectual property such as hotel or casino
customer/guest lists with facts about those customers’ preferences, histories and other personal

or business information, was to remain with the ATLANTIS both during after her term of

S~ W

employment. ISLAM also agreed that any knowledge of ATLANTIS” intellectual property had
by her must not be used or disseminated to any other person or entity for any purpose. Finally,
ISLAM also agreed not to use or disseminate any ATLANTIS property, tangible, intellectual or

otherwise, in any way that may potentially benefit any person or entity other than ATLANTIS.
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56.  ISLAM breached the above referenced agreement(s) with the ATLANTIS both
10 || during and after her employment by taking confidential information and intellectual property

11 || owned by the Atlantis and using it to her advantage and the advantage of GSR, her subsequent
12 |{ employer, and to the detriment of ATLANTIS.

13 57. Said confidential information of the ATLANTIS constitutes a trade secret as it

14 || derives independent economic value, actual or potential, from not being generally known to, and
15 || not being readily ascertainable by proper means by the public or any other persons who can

16 || obtain commercial or economic value from its disclosure or use and ATLANTIS took reasonable
17 || efforts to maintain its secrecy.

18 58. ISLAM and GSR, through improper means, have and will likely continue to

19 || misappropriate the trade secrets of ATLANTIS.

20 59.  Asadirect, proximate and foreseeable result of ISLAM and GSR’s

71 || misappropriation of the trade secrets of ATLANTIS, ATLANTIS has suffered general and

79 || special damages in an amount in excess of Ten Thousand Dollars ($10,000).

23 60. At all times material hereto, the Defendants, and each of them, have acted with
24 || willful, wanton and reckless behavior in misappropriating the trade secrets of the ATLANTIS
25 ||such as to justify the assessment of exemplary damages in an amount not exceeding twice the

76 ||award for the misappropriation.
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61.  ATLANTIS has been required to retain the services of an attorney to prosecute its
claim against ISLAM and GSR and is entitled to reasonable attorney’s fees and costs of suit
incurred herein.

62. Wherefore, Plaintiff pleads for judgment against Defendants, and each of them, as
more fully set forth below.

VIIL
SIXTH CLAIM FOR RELIEF

(Declaratory Relief as to Islam and GSR)

63.  ATLANTIS repeats, realleges and incorporates herein each and every allegation
set forth in paragraphs 1-62 of its Amended Complaint, as well as each and every allegation
contained in every other Claim for Relief, as if fully set forth herein.

64.  NRS 30.030 er seq., among other things authorizes the Courts of this State to
declare the rights, status, validity and other legal relations of and between persons as they may bej
affected by a contract, statute or deed.

65.  Plaintiff herein asserts that the aforementioned agreements are valid contracts that
the respective Defendants have breached as alleged