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JUSTICE COEI”'IQDVEGAS TOWNSHIP

LARK COUNTY, NEVADA

Nuv b 2Pl
THE STATE OF NEVADA,
JUSTICE deuiT Ass

Plaintiff, ‘EYLAS VEGAS NEVAD
V- - DEPUTY

CASENO: 13F18022A-B
DEPTNO: 3
MATTHEW WASHINGTON #2685499,
MARTELL MOTEN #1999333,

- Defendants. CRIMINAL COMPLAINT

R S - R T T

' The Defendants above named having committed the crimes of CONSPIRACY TO
COMMIT MURDER (Category B Felony - NRS 199.480, 200.010, 200.030, 193.165);
MURDER WITH USE OF ‘A DEADLY WEAPON, VICTIM 60 YEARS OF AGE OR |
OLDER (Category A Felony - NRS 200.010, 200,030, 193.165, 193.167); ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010,
200.030, 193.330, 193.165); BATTERY WITH USE OF A DEADLY WEAPON (Category
B Felony - NRS 200.481) and DISCHARGING FIREARM AT OR INTO STRUCTURE,
VEHICLE, AIRCRAFT, OR WATERCRAFT (Category B Felony - NRS 202.285), in the
manner following, to-wit: That the said Defeﬁdamts, on or about the 5th day of November,
2013, at and within the County of Clark, State of Nevada,

COUNT | - CONSPIRACY TO COMMIT MURDER

Defendants did coné.’pire with DAVID JONES, then and there meet with each other
and between themselves, and each of them with the other, wilfully, unlawfully, and |
feloniously conspire and agree to commit a crime, to-wit: murder with use of a. deadly
weapon, victim 60 years of age or older, and in furtherance of said conspiracy, Defendants
did commit the acts as set forth in Counts 2-14, said acts being incorporated by this reference
as though fully set forth herein. '
i
i

it 13F18022A
CRA
Criminal Comptalnt

i
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COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON, VICTIM 60 YEARS OF
AGE OR OLDER

Defendants did then and there wilfully, feloniousty, without authority of law, and
with premeditation and deliberation, and with malice aforethought, kill NATHAN RAWLS,
being 60 years of age or older, a human being, by shooting into the body of the said
NATHAN RAWLS, with a deadly weapon, to-wit: a firearm, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN, being responsible under one or more of the
following principles of criminal lability, to-wit: (1) by having premeditation and
deliberation in its commission; and/or (2) the killing occurring during the perpeiration or {
attempted perpetration of burglary and/or robbery and/or kidnapping and/or (3) by aiding or
abetting in the commission of the crime by accompanying each other to the crime scene
where each acted as lookouts for each other, one 61' both of the Defendants shooting into the
body of NATHAN RAWLS, with a firearm, MATTHEW WASHINGTON and MARTELL |
MOTEN, encouraging one another throughout by actions and words, the Defendants acting
in concert fhroughout; and/or (4) by Defendants MATTHEW WASHINGTON and
MARTELL MOTEN, conspiring with each other to commit murder whereby each is
vicariously liabie for the acts of the other in furtherance of the conspiracy in its commission,
COUNT3 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

Defendants did then and there, without authority of law, and malice aforethought,
willfully and feloniously attempt to kill ASHLEY SCOTT, a.human being, by shooting at |
and into the body of the said ASHLEY SCOTT, with a deadly weapon, to-wit: a firearm,
Defendants MATTHEW WASHINGTON and MARTELL MOTEN, being responsible
under one or more of the following principles of criminal liability, to-wit: (1) by having
premeditation and deliberation in its commission; and/or (2) the killing occurring during the
perpetration or atfemptcd perpetration of burglary and/or robbery and/or kidnapping and/or
(3) by aiding or abetting in the commission of the crime by accompanying each 'other to the ‘
crime scene where each acted as lookouts for each other, one or both of the Defendants

shooting out of a vehicle and at and into the body of ASHLEY SCOTT, with a fircarm,

PAWPDOCS\COMPLTYFCOMP\2Z013V1 800201 31802201 .DOC




Woooo ~T N o th B W

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Defendants MATTHEW WASHINGTON and MARTELL MOTEN, encouraging one
another throughout by actions and words, the Defendants acting in concert throughout;
and/or (4) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN,

conspiring with each other to commit murder whereby each is vicariously liable for the acts

“of the other in furtherance of the conspiracy in its commission

COUNT 4 - BATTERY WITH USE OF A DEADLY WEAPON

Defendants did then and there wilfully, unianu]ly, and feloniously use force or
violence upon the person of another, to-wit: ASHLEY SCOTT, with use of a deadly
weapon, to-wit; a firearm, shooting at and into the body of the said ASHLEY SCOTT,
Defendants MATTHEW WASHINGTON and MARTELL MOTEN, being responsiblei
under one or more of the following principles of criminal liability, to-wit: (1) by having |
premeditation and deliberation in its commission; and/or (2) the killing occurring during the
perpetration or attempted perpetration of burglary and/or robbery and/or kidnapping and/or
(3) by aiding or abetting in the commission of the crime by accompanying each other to the
crime scene where each acted as lookouts for each other, one or both of the Defendants
shooting out of a vehicle and at and into the body of ASHLEY SCOTT, with a fircarm, the
Defendants encouraging one another throughout by actions and words, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN, acting in concert throughout;
and/or (4) by Defendants conspiring with each other to commit murder whereby each is
vicariously liable for the acts of the other in furtherance of the conspiracy in its commission.
COUNT 5 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

Defendants did then and there, without authority of law, and malice aforethought, '
willfully and feloniously attempt to kill LAROY THOMAS, a human being, by shooting at
and into the body of the said LAROY THOMAS, with a deadly weapon, to-wit: a firearm,
Defendants MATTHEW WASHINGTON and MARTELI, MOTEN, being responsible
under one or more of the following principles of criminal liability, to-wit: (1} by having
premeditation and deliberation in its commission; and/or (2) the killing occurring during the

perpetration or attempted perpetration of burglary and/or robbery and/or kidnapping and/or

PAWPDOCS\COMPLTAFCOMP2013M180\20131802201.D0C
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(3) by aiding or abetting in the commission of the crime by accompanying each other to the
crime scene where each acted as lookouts for each other, one or both of the Defendants
shooting out of a vehicle and at and into the body- of the said LAROY THOMAS, with a
firearm, Defendants MATTHEW WASHINGTON and MARTELL MOTEN, encouraging
one another throughout by actions and words, the Defendants acting in concert throughout;
and/or (4) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN,
conspiring with each other to commit murder whereby each is vicariously liable for the acts
of the other in furtherance of the conspiracy in its commission
COUNT 6 - BATTERY WITH USE OF A DEADLY WEAPON

Defendants did then and there wilfully, unlawfully, and feloniously use force or |
violence upon the person of another, to-wit: LAROY THOMAS, with use of a deadly
weapon, to-wit: by shooting at and into the body of the said LAROY THOMAS, with a
deadly weapon, fo-wit: a firearm, Defendants MATTHEW WASHINGTON and
MARTELL MOTEN, being responsible under one or mote of the following principles of
criminal liability, to-wit: (1) by having premeditation and deliberation in its commission;
and/or (2) the killing occurring during the perpetration or attempted perpetration of burglary
and/or robbery and/or kidnapping and/or (3) by aiding or abetting in the commission of the

crime by accompanying each other to the crime scene where each acted as lookouts for each

- other, one or both of the Defendants shooting out of a vehicle and at and into the body of

LAROY THOMAS, with a firearm, the Defendants encouraging one another throughout by
actions and words, Defendants MATTHEW WASHINGTON and MARTELL MOTEN,
acting in concert throughout; and/or (4) by Defendants conspiring with each other to commit |
murder whereby each is vicariously liable for the acts of the other in furtherance of the
conspiracy in its commission. |
COUNT 7 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

Defendants did then and there, without authority of law, and malice aforethought,
willfully and feloniously attempt to kill MARQUE HILL, a human being, by shooting at and
into the body of the said MARQUE HILL, with a deadly weapon, to-wit: a firearm,

PAWPDOCS\COMPLT\FCOMPA201311 300201 31802201.DOC
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Defendants MATTHEW WASHINGTON and MARTELL MOTEN, bemg respon31ble
under one or more of the following principles of criminal liability, to-wit: (1) by havmg
premeditation and deliberation in its commission; and/or (2) the killing occurring during the -

perpetration or attempted perpetration of burglary and/or robbery and/or kidnapping and/or

- (3) by aiding or abetting in the commission of the crime by accompanying each other to the

crime scene where each acted as lookouts for each other, one or both of the Defendants
shooting out of a vehicle and at and into the body of MARQUE HILL, with a firearm,
Defendants MATTHEW WASHINGTON and MARTELL MOTEN, encouraging one
another throughout by actions and words, the Defendants acting in concert throughout;
and/or (4) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN,
conspiring with each other to commit murder whereby each is vicariously liable for the acts
of the other in furtherance of the conspiracy in its commission.
COUNT 8 - BATTERY WITH USE OF A DEADLY WEAPON

Defendants did then and there wilfully, unlawf'ully, and feloniously use force or
violence upon the person of another, to-wit: MARQUE HILL, with use of a deadly weapon, |
to-wit: by shooting at and into the body of the said MARQUE HILL, with a deadly weapon,
to-wil: a firearm, Defendants MATTHEW WASHINGTON and MARTELL MOTEN,
being responsible under one or more of the following principles of criminal liability, to-wit:
(1) by having premeditation and deliberation in its commission; and/or (2) the killing
occurring during the perpetration or attempted perpetration of burglary and/or robbery and/or
kidnapping and/or (3) by aiding or abetting in the commission of the crime by
accompanying each other to the crime scene where each acted as lookouts for each other,
one or both of the Defendants shooting out of a vehicle and at and into the body of
MARQUE HILL, with a firearm, the Defendants encouraging one another throughout by
actions and words, Defendants MATTHEW WASHINGTON and MARTELL MOTEN,
acting in concert throughout; and/or (4) by Defendants conspiring with each other to commit
murder whereby each is viéariously liable for the acts of the other in furtherance of the

conspiracy in its commission.

PAWPDOCS\COMPLTIFCOMPA20134180120131802201.D0C
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COUNT 9 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT

Defendants did then and there wilfully, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located

at 2655 Sherwood Street, Apartment No. 18, Las Vegas, Clark County, Nevada.

COUNT 10 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
T AIRCRAFT, OR WATERCRAFT

Defendants did then and there wilfully, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located

at 2655 Sherwood Street, Apartment No. 18, Las Vegas, Clark County, Nevada.

COUNT 11 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT

Defendants did then and there wilfully, untawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located

at 2655 Sherwood Street, Apartment No. 18, Las Vegas, Clark County, Nevada.

COUNT 12 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT

Defendants did then and there wilfully, unlawfully, maliciously, and feloniously |
discharge a firearm at or into a structure, said structure, not having been abandoned, located

at 2655 Sherwood Sireet, Apartment No. 18, Las Vegas, Clark County, Nevada.

COUNT 13 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT

Defendants did then and there wilfully, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located

at 2655 Sherwood Street, No. 18, Las Vegas, Clark County, Nevada.

il
i
i

PAWPDOCS\COMPLT\FCOMP\2013\1 801201 31802201.DOC |,
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COUNT 14 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT

Defendan.ts did then and there wilfully, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, nbt having been abandoned, located
at 2655 Sherwood Street, No. 18, Las Vegas, Clark County, Nevada,

All éf which is contrary to the form, force and effect of Statutes in such cases made
and provided and against the peace and dignity of the State of Nevada, Said Complainant

makes this declaration subject to the penalty & pefjury.

117672013°

13F18022A-B/rmj
LYMPD EVA 1311050479
(TKS)

PAWPDOCS\COMPLTVFCOMPZ01 A\ 80120£31802201 DOC
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JUSTICE COURT, LAS VEGAS TOWNSHIP
CLARK COUNTY, NEVADA  fiLED IN OPEN

' COURT
- : / VAL R
THE STATE OF NEVADA, | 9/3‘/ 20L205

Plaintiff, erUeT nLEEg _
CASE NO: 13F18022A-B
V5=
DEPTNQO: 5

MATTHEW WASHINGTON, #2685499
MARTELL MOTEN, #1999333
AMENDED

Defendants. ' CRIMINAL COMPLAINT

The Defendants above named having committed the crimes of CONSPIRACY TO
COMMIT MURDER WITH THE INTENT TO PROMOTE, FURTHER, OR ASSIST A
CRIMINAL GANG (Category B Felony NRS - 199.480, 200.010, 200.030, 193.168,
193.169); MURDER WITH USE OF A DEADLY WEAPCN, WITH THE INTENT TO | |
PROMOTE, FURTHER, OR ASSIST A CRIMINAL GANG (Category A Felony NRS -
200,010, 200.030, 193.168, 193.169); ATTEMPT MURDER WITH USE OF A DEADLY
WEAPON WITH THE INTENT TO PROMOTE, FURTHER, OR ASSIST A CRIMINAL
GANG (Category B Felony NRS - 193330, 200.010, 200.030, 193,168, 193.169);
BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL
BODILY HARM WITH THE INTENT TO PROMOTE, FURTHER, OR ASSIST A
CRIMINAL GANG (Category B Felony NRS - 200.481.2¢, 193.168, 193.169);
DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE, AIRCRAFT, OR
WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR ASSIST A
CRIMINAL GANG (Category B Felony NRS - 202.285, 193.168, 193,169) and
POSSESSION OF FIREARM BY EX-FELON (Category B Felony NRS - 202.360), in the
manner following, to-wit: That the said Defendants, on or about the 5th day of November,
2013, at and within the County of Clark, State of Nevada,

U “13F18022A
AGRM
/ Amanded Criminal Complaint

L

i |

PAWPDOCS\COMPLT\FCOMP201341801201 31802202.DOC
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COUNT 1 - CONSPIRACY TO COMMIT MURDER WITH THE INTENT TO
PROMOTE, FURTHER, OR ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator, did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD Up, which has as one of its common activities engaging in
felonious criminal activitics other than the conduct which constitutes the primary offenée,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the
above-said gang, did then and there meet with each other and between themselves and each
of them with the other, willfully, unlawfully and feloniously conspire and agree to commit a
crime, to-wit: Murder with use of a deadly weapon, and in furtherance of said conspiracy,
Defendants MATTHEW WASHINGTON and MARTELL MOTEN did commit the acts as
set forth in Counts 2-19, said acts being incorporated by this reference as though fully set
forth herein.

COUNT 2 - MURDER WITH USE OF A DEADLY WEAPON, WITH THE INTENT TO
PROMOTE, FURTHER, OR ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator, did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in
felonious criminal activities other than the conduct which constitutes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or as‘sist the activities of the
above-said gang, did then and there willfully, feloniousty, without authority of law, and with
premeditation and deliberation, and with malice aforethought, kill NATHAN RAWLS, a
human being, by shooting at and into the body of the said NATHAN RAWLS, with a deadly
weapon, to-wit: a firearm; the said actions of the Defendants MATTHEW WASHINGTON

PAWPDOCS\COMPLTAECOMPA201 31180201 31802202.D0OC
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and MARTELL MOTEN and an unnamed coconspirator, resulting in the death of the said

J NATHAN.RAWLS, Defendants MATTHEW WASHINGTON and MARTELL MOTEN

being respoﬁsib]e under the following principles of criminal liability, to-wit: (1) by directly
committing said act, and/or (2) by Defendants MATTHEW WASHINGTON and

'MARTELL MOTEN and/or unnamed coconspirator, aiding or abetting each other, with the

specific intent that a killing occur, by providing counsel and encouragement and by assisting
each other in this crime by accompanying each other to the crime scene where one of more
of their member acted as lookouts, as one or more of their member discharged one or more
firearms multiple times striking at and into the body of NATHAN RAWLS resulting in the
death of the said NATHAN RAWLS, Defendants MATTHEW WASHINGTON and
MARTELL MOTEN and/or an unnamed coconspirator left the crime together immediately
after the shooting, Defendants MATTHEW WASHINGTON and MARTELL MOTEN and
the unnamed coconspirator acting in concert throughout, Defendants MATTHEW |
WASHINGTON and MARTELL MOTEN and the unnamed coconspirator counseling and
encouraging each other throughout by words or deeds, and/or (3) Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and an unnamed coconspirater, conspiring with
each with the specific intent to commit murder whercby each is vicariously liable for the acts
of the other in furtherance of the conspiracy in its commission

COUNT 3 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON WITH THE
INTENT TO PROMOTE, FURTHER, OR ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of; or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in
felonious criminal activities other than the conduct which constitutes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the

above-said gang, did then and there, without authority of law, and malice aforethought,
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willfully and feloniously attempt to kill ASHLEY 8COTT, a human being, by shooting at
and into the body of the said ASHLEY SCOTT, with a deadly weapon, to-wit: a firearm,
Defendants MATTHEW WASHINGTON and MARTELL MOTEN being responsible under
one or more of the following principles of criminal liability, to-wit: (1) by directly
committing said act, and/or (2) by Defendants MATTHEW WASHINGTON and
MARTELL MOTEN and/or unnamed coconspirator, aiding or abetting each other, with the

| speciﬁé intent that a killing occur, by providing counsel and encouragement anid by assisting

each other in this crime by accompanying each other to the crime scene where one of more
of their member acted as lookouts, as one or more of their member discharged one or more
firearms multiple times striking at and into the body of ASHLEY SCOTT, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN eand/or an unnamed coconspirator
lefi the crime together immediately after the shooting, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and the unnamed coconspirator acting in concert
throughout, Defendants MATTHEW WASHINGTON and MARTELL MOTEN and the
unnamed coconspirator counseling and encouraging each other throughout by words or
deeds, and/or (3) Defendants MATTHEW WASHINGTON and MARTELL MOTEN and an
unnamed coconspirator, conspiring with each other with the specific intent fo commit this
murder whereby each is vicariously liable for the acts of the other in furtherance of the
conspiracy in its commission.

COUNT 4 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN

SUBSTANTIAL BODILY HARM WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniousty, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in
felonious criminal activities other than the coﬁduct which constitutes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an

unnamed coconspirator, with specific intent to promote, further, or assist the activities of the

PAWPDOCS\COMPLTWFCOMP2013\180:20131802202.D0C
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above-said gang, did then and there wilfully, unlawfully, and feloniously use force or
violence upon the person of another, to-wit: ASHLEY SCOTT, with use of a deadly
weapon, to-wit: a firearm, by shooting at and into the body of the said ASHLEY SCOTT,
resulting in substantial bodily harm to the said ASHLEY SCOTT, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN, being responsible under one or more of the

‘ foliowing _principles of crimina! liability, to-wit: (1) by directly committing said act, and/or

(2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN and/or unnamed
coconspirator, aiding or abetting each other, by providing counsel and encouragement and by
assisting each other in this crime by accompanying each other to the crime scene where one
of more of their member acted as lookouts, as one or more of their member discharged one )
or more firearms multiple times striking at and into the body of ASHLEY SCOTT,
Defendants MATTHEW WASHINGTON and MARTELL MOTEN and/or an unnamed
coconspirator left the crime together immediately after the shooting, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN and the unnamed coconspirator
acting in concert throughout, Defendants MATTHEW WASHINGTON and MARTELL
MOTEN and the unnamed coconspirator counseling and encouraging each other throughout
by words or deeds, and/or (3) Defendants MATTHEW WASHINGTON and MARTELL
MOTEN and an unnamed coconspirator, conspiring with each other to commit this crime
whereby each is vicariously liable for the acts of the other in furtherance of the conspiracy in
its commission.

COUNT 5 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON WITH THE
INTENT TO PROMOTE, FURTHER, OR ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in
felonious criminal activities other than the conduct which constitutes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an

PAWPDOCS\COMPLTWFCOMPI201 01801204 31802202.DOC
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unnamed coconspirator, with specific intent to promote, further, or assist the activities of the
above-said gang, did then and there, without authority of law, and malice aforethought,
willfully and feloniously attempt to kill LAROY THOMAS, a human being, by shooting at

and into the body of the said LAROY THOMAS, with a deadly weapon, to-wit: a firearm,
Defendants MATTHEW WASHINGTON and MARTELL MOTEN being responsible under

~one or more of the fdl]owing principles of criminal liability, to-wit: (1) by directly

committing said act, and/or (2) by Defendants MATTHEW WASHINGTON and
MARTELL MOTEN and/or unnamed coconspirator, aiding or abetting each other, with the
specific intent that a killing occur, by providing counsel and encouragement and by assisting
each other in this crime by accompanying each other to the crime scene where one of more |
of their member acted as lookouts, as one or more of their member discharged one or more
firearms multiple times striking at and into the body of LAROY THOMAS, Defendants |
MATTHEW WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator
left the crime together immediately after the shooting, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and the unnamed coconspirator acting in concert
throughout, Defendants MATTHEW WASHINGTON and MARTELL MOTEN and the
unnamed coconspirator counseling and encouraging each other throughout by words or
deeds, and/or (3) Defendants MATTHEW WASHINGTON and MARTELL MOTEN and an
unnamed co::onspifator, conspiring with each other with the specific intent to commit this
murder whereby each is vicariously liable for the acts of the other in furtherance of the
conspiracy in its commission. |

COUNT 6 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN

SUBSTANTIAL BODILY HARM WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly, |
for the benefit of, at the direction of; or in affiliation with a criminal gang, to-wit: ROLLING ?
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in |

felonious criminal activities other than the conduct which constitutes the primary offense,

PAWPDOCS\COMPLTWCOMPA2013\180\20131802202.00C
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and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to prbmote, further, or assist the activities of the
above-said gang, did then and there wilfully, unlawfully, and feloniously use force or
violence upon the person of another, to-wit: LAROY THOMAS, with use of a deadly
weapon, to-wit: a firearm, by shooting at and into the body of the said LAROY THOMAS,
resulting in substantial bodily harm to the said LAROY THOMAS, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN, being responsible under one or more of the
following principles of criminal lability, to-wit: (1) by directly committing said act, and/or
(2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN and/or unnamed
coconspirator, aiding or abetting each other, By providing counsel and encouragement and by
assisting each other in this crime by accompanying each other to the crime scene where one
of more of their member acted as lookouts, as one or more of their member discharged one
or more firearms multiple times striking at and into the body of LAROY THOMAS,
Defendants MATTHEW WASHINGTON and MARTELL MOTEN and/or an unnamed
coconspirator left the crime together immediately after the shooting, Defendants
MATTHEW WASHINGTON and MARTELL. MOTEN and the unnamed coconspirator
acting in concert throughout, Defendants MATTHEW WASHINGTON and MARTELL
MOTEN and the unnamed coconspirator counseling and encouraging each other throughout
by words or deeds, and/or (3) Defendants MATTHEW WASHINGT ON and MARTELL
MOTEN and an unnamed coconspirator, conspiring with each other to commit this crime
whereby each is vicariously liable for the acts of the other in furtherance of the conspiracy in
its commission,

COUNT 7 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON WITH THE
INTENT TO PROMOTE, FURTHER, OR ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an ‘

unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of; or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has ‘as one of its common activities engaging in
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felonious criminal activities other than the conduct which constitutes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the

above-said gang, did then and there, without authority of law, and malice aforethought,

willfully and feloniously attempt to kill MARQUE HILL, a human being, by shooting at the

“body of the said MARQUE HILL, with a deadly weapon, to-wit: a firearm, Defendants

MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or
more of the following principles of criminal lability, to-wit: (1) by directly committing said

act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN

and/or unnamed coconspirator, aiding or abetting each other, with the specific intent that a |

killing occur, by providing counsel and encouragement and by assisting each other in this

crime by accompanying each other to the crime scene where one of more of their member
acted as lookouts, as one or more of their member discharged one or more firearms multiple

times at the body of MARQUE HILL, Defendants MATTHEW WASHINGTON and

MARTELL MOTEN and/or an unnamed coconspirator left the crime together immediately

after the shooting, Defendants MATTHEW WASHINGTON and MARTELL MOTEN and
the unnamed coconspirator acting in concert throughout, Defendants MATTHEW

WASHINGTON and MARTELL MOTEN and the unnamed coconspirator counseling and |

encouraging each other throughout by words or deeds, and/or (3) Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and an unnamed coconspirator, conspiring with
each other with the specific intent to commit murder whereby each is vicariously liable for

the acts of the other in furtherance of the conspiracy in its commission.

COUNT 8 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,

for the benefit of, at the direction of, or in af! filiation with a criminal gang, to-wit: ROLLING

60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in

PAWPDOCS\COMPLT\RCOMPY201 301 80\20131802202.00C
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felonious criminal activities other than the conduct which constitutes the primary offense,

and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an

unnamed coconspirator, with specific intent to promote, further; or assist the activities of the

above-said gang, did then and there wilfully, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located

at 2655 S_herwood Street, Apartment No. 18, Las Vegas, Clark County, Nevada, Defendants

MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or.

more of the following principles of criminal liability, to-wit: (1) by directly committing said
act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN
and/or unnamed coconspirator, aiding or abetting each other in the commission of this crime
with the intent to commit this crime by accompanying each other to the crime scene where

one of more of their member acted as lookouts, as one or more of their member discharged

one or more firearms multiple times at or into a structure, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime
together immediately after the shooting, Defendants MATTHEW WASHINGTON and |

MARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3)

pursuant to a conspiracy to commit this crime.

COUNT 9 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in
felonious criminal activities other than the conduct which constitntes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the
above-said gang, did then and there wilfully, unlawfully, maliciously, and feloniously

discharge a firearm at or tnto a structure, said structure, not having been abandoned, located
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at 2655 Sherwood Street, Apartment No. 18, Las .Vegas, Clark County, Nevada, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or
more of the following principles of criminal liability, to-wit: (1) by directly committing said
act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN
and/or unnamed coconspirator, aiding or abetting each other in the commission of this crime
with the intent to commit this crime by accompanying each other to the crime scene where
one of more of their rhember acted as.lookouts, as one or more of their member diééhér-gc'd
one or more fircarms multiple times at or into a structure, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime
together immediately after the shooting, Defendants MATTHEW WASHINGTON and
MARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3)

pursuant to a conspiracy to commit this crime.

COUNT 10 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAET, OR. WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in
felonious criminal activities other than the conduct which constitutes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an

unnamed coconspirator, with spec‘iﬁc intent to promote, further, or assist the activities of the

‘above-said gang, did then and there wilfully, unlawfully, maliciously, and feloniously

discharge a firearm at or into a structure, said structure, not having been abandoned, located
at 2655 Sherwood Street, Apartment No. 18, Las Vegas, Clark County, Nevada, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or
mote of thé following principles of criminal liability, to-wit: (1) by directly committing said
act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN

and/or unnamed coconspirator, aiding or abetting each other in the commission of this crime
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with the intent to commit this crime by accompanying each other to the crime scene where
one of more of their member acted as lookouts, as one or more of their member discharged
one or more firearms multiple times at or into & structure, Defendants MATTHEW

WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime
together immediately after the shooting, Defendants MATTHEW WASHINGTON and

MARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3)

pursuant to a conspiracy to commit this crime.

COUNT 11 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG : ‘

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an | |

unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,

for the benefit of, at the direciion of, or in affiliation with a criminal gang, to-wit: ROLLING |

60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in

" felonious criminal activities other than the conduct which constitutes the primary offense,

and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the
above-said gang, did then and there wilfully, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located
at 2655 Sherwood Street, Apartment No. 18, Las Vegas, Clark County, Nevada, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or
more of the following principles of criminal liability, to-wit: (1) by directly committing said
act, and/or {2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN
and/or unnamed coconspirator, aiding or abetting each other in the commission of this érime
with the intent to commit this crime by accompanying each other to the crime scene where
one of more of their member acted as lookouts, as one or more of their member discharged
one or more firearms multiple times at or into a structure, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime
together immediately after the shooting, Defendants MATTHEW WASHINGTON and

11 PAWPDOCS\COMPLTWFCOMP201 31801201 31802202.D0C
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MARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3)

pursuant to a conspiracy to commit this crime.

COUNT 12 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
__unnamed coconsp1rator did then and there wxllfu]ly, unlawfully, fclomously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activitics engaging in
felonious criminal activities other than the conduct which constitutes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirétor, with specific intent to promote, further, or assist the activities of the
above-said gang, did then and there wilfully, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located |
at 2655 Sherwood Stréet, Apartment No. 18, Las Vegas, Clark County, Nevada, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or |
more of the following principles of criminal liability, to-wit: (1) by directly committing said |
act, and/or (2} by Defendants MATTHEW WASHINGTON and MARTELL MOTEN
and/or unnamed coconspirator, aiding or abetting each other in the commission of this crime
with the intent to commit this crime by adcompanying each other to the crime scene where
one of more of their member acted as lookouts, as one or more of their member discharged
one or more firearms multiple times at or into a structure, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime
together imi‘nediataly after the shooting, Defendants MATTHEW WASHINGTON and
MARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3)
pursuant to a conspiracy to commit this crime,
7
H
i
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COUNT 13 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
ATRCRAFT, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,

for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING

60s CRIPS and/or SQUAD UP, which has as one of its commion activities engaging in

felonious criminal activities other than the conduct which constitutes the primafy_'b'ffén'se, |

and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the
above-said gang, did then and there wjlful]y, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located
at 2655 Sherwood Street, Apartment No. 18, Las Vegas, Clark County, Nevada, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or

‘more of the following principles of eriminal liability, to-wit: (1) by directly committing said

act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN
and/or unnamed coconspirator, aiding or abetting each other in the commission of this crime
with the intent to commit this crime by accompanying each other to the crime scene where
one of more of their member acted as lookouts, as one or more of their member discharged |
one or more firearms multiple times at or into a structure, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime
together immediately after the shooting, Defendants MATTHEW WASHINGTON and
MARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3)
pursuant to a conspiracy to commit this crime.

COUNT 14 - DISCHARGING FIREARM AT OR INTO STRUCTURE, .-VEHICLE,

AIRCRAFT, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG : -

‘Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, untawfully, feloniously, and knowingly,

for the benefit of, at the direction of, or in affiliation with 2 criminal gang, to-wit: ROLLING

PAWPBOCS\COMPLTVFCOMPAZO1 3V180120131862202.DOC
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60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in

felonious criminal activities other than the conduct which constitutes the primary offense,

" and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, alohg with an

unnamed coconspirator, with specific intent to promote, further, or assist the activities of the

above-said gang, did then and there wilfully, unlawfully, maliciously, and feloniously

discharge a firearm at or into a structure, said structure, not having been abandoned, located

at 2655 Sherwood Street, Apartment No. 18,. Las Vegas, Clark County, Nevada, Defedants |~ |

MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or
more of the following principles of criminal liability, to-wit: (1) by directly committing said
act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN |
and/or unnamed coconspirator, aiding or abetting each other in the commission of this crime
with the intent to commit this crime by accompanying each other to the crime scene where |
one of more of their member acted as lookouts, as one or more of their member discharged
one or more firearms multiple times at or into a structure, Defendants MATTHEW
WASHINGTON aﬁd MARTELL MOTEN and/or an unnamed coconspirator left the crime
together immediately after the shooting, Defendants MATTHEW WASHINGTON and
MARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3)
pursuént to a conspiracy to commit this crime.

COUNT 15 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG '

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in
felonious criminal activities other than the conduct which constitutes the primary offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the

above-said gang, did then and there wilfully, unlawfully, maliciously, and feloniously
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discharge a firearm at or into a structure, said structure, ot having been abandoned, located
at 2655 Sherwood Street, Apartment No. 18, Las Vegas, Clark County, Nevada, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or
more of the following principles of criminal liability, to-wit; (1) by directly committing said

act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN

and/or unnamed coconsplrator, aldmg or abattmg each other in the commission of this crime

" with the intent to commit this crime by accompanying “each other to the Grimie seene where

one of more of their member acted as lookouts, as one or more of their member discharged
one or more firearms multiple times at or into a structure, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime
together immediately after the shooting, Defendants MATTHEW WASHINGTON and
MARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3)

pursuant to a conspiracy to commit this crime.

COUNT 16 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRART, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FUzRTHER OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging'in
felonious criminal activities other than the conduct which constitutes the primary offernse,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the
above-said gang, did then and there wilfully, unlawfully, maliciously, and feloniously
discharge a firearm at or into a structure, said structure, not having been abandoned, located
at 2655 Sherwood Sireet, Apartment No. 18, Las Vegas, C]ark County, Nevada, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or
more of the following principles of criminal liability, to- wit: (1) by difectly committing said
act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN
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and/or unnamed coconspirator, aiding or abetting each other in the commission of this crime
with the intent to commit this crime by accompanying each other to the crime scene where
one of more of their member acted as lookouts, as one or more of their member discharged
one or more fircarms multiple times at or into a structure, Defendants MATTHEW
WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime
together immediately after the shoo_tih_g, Defendants MATTHEW WASHINGTON and |
“VARTELL MOTEN and the unnamed coconspirator acting in concert throughout, and/or (3) |
pursuant to a conspiracy to commit this crime. '

COUNT 17 - DISCHARGING FIREARM AT OR INTO STRUCTURE, VEHICLE,
AIRCRAFT, OR WATERCRAFT WITH THE INTENT TO PROMOTE, FURTHER, OR
ASSIST A CRIMINAL GANG

Defendants MATTHEW WASHINGTON and MARTELL MOTEN along with an
unnamed coconspirator did then and there willfully, unlawfully, feloniously, and knowingly,
for the benefit of, at the direction of, or in affiliation with a criminal gang, to-wit: ROLLING
60s CRIPS and/or SQUAD UP, which has as one of its common activities engaging in
felonious criminal activities other than the conduct which constitutes the primery offense,
and Defendants MATTHEW WASHINGTON and MARTELL MOTEN, along with an
unnamed coconspirator, with specific intent to promote, further, or assist the activities of the |
above-said gang, did then and there willfully, unlawfully, maliciously, and feloniously .i_
discharge a firearm at or into a structure, said structure, not having been abandoned, located |
at 2655 Sherwood Street, Apartment No, 18, Las Vegas, Clark County, Nevada, Defendants
MATTHEW WASHINGTON and MARTELL MOTEN being responsible under one or
more of the following principles of criminal liability, to-wit: (1) by directly commiiting said
act, and/or (2) by Defendants MATTHEW WASHINGTON and MARTELL MOTEN
and/or unnamed coconspirator, aiding or abetting each other in the commission of this crime
with the intent to commit thié crime by accompanying each other to the crime scene where
6ne of more of their member acted as lookouts, as one Or more of their member discharged
one or more firearms multiple times at or into a structure, Defendants MATTHEW

WASHINGTON and MARTELL MOTEN and/or an unnamed coconspirator left the crime

PAWPDOCS\COMPLT\FCOMP\201 311801201 31802202.00C
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1 LAS VEGAS, NEVADA, THURSDAY, DECEMBER
5, 2013 ' :

2

* * * * *
3
4 THE COURT: Okay.
Agiwm“m(WW“migE}EQQEEWbﬁﬁfﬁémréb6fdI””Wéffhéwﬁfﬁé*'”*“*“*
6§ | washington and Martell Moten, 13F18022A and B.
7 Mr. Washington is present with the
8 assistanée of the counsel, as well as Mr. Moten 1Is
9 jpresent with the assistaﬁce of counsel.
10 They are both in custody.
11 Ready torproceed?
12 MR. MANN: Good morning, Your Honor, Joel
13 | Mann appearing for Martell Moten.
14 MR. QTTO: David Otto on behalf of
15 | Mr. Washington.
16 THE COURT: Mr. Mann and Mr. Otto, are we
17 | ready to proceed at this particular time?
18 MR. MANN: Yes.
19 MR. QOTTO: I would like tc make a record
20 | regarding my desire for a continuance.
21 I have been in, I might say Iin constant
22 | communication with the State's attorney, Ms. Pleper
23 | regarding several things.
24 One is the fact that we do not have a
25 | transcript of statements made by Mz, Moten. We only

27



have video, which is about B8 hours long.

Without the transcript it is difficult for

me to attack, if you will, or impeach the veracity

of what is being said about what was being said.

10

11

12

13

14

15

16

17

18

19

20 |

21
22
23
24

25

I doubt ‘Mr. 'Moten will be testlfylng today

T am going to make a Gruton

and also, dust up front,

objection to any statements by Mr. Moten coming in

against Mr. Washington.

Let me get this straight,

THE COURT: your

objection is, 1is that you don't have the

co—-Defendant's statement.

Which implicates my client.

MR, OTTO:

THE COURT: Wwhieh underneath Gruton that

this Court would not be able to consider, nor would

the Court consider against your client.

I will be realistic, Mr. Otto, the statute

says you are entitled to your client's statement; do

you have your client's statement?

MR. T dO:

OTTO: ves.

Let me hear from Mr.

THE COURT: Mann

because I will be honest, before we

regarding this,

have that you guys wanted to push this, and keep the

Mr. Otto, you are

15 days, but you are Lthe ones ~-—

asking for a continuance.

where are you at?

Mr. Mann,

28



1 MR, MANN: Cood morning, Your Honor.

2 I do not have Mr. Moten's transcripts. I

3| have reviewed hié recorded statemeﬁt, and I have

4| discussed that with Mr. Moten.

| T e devires to Gontinue €6 go Férward T T
5 Regarding the Gruton issue, any statements
71 from the co-Defendant to come in against my clilent,
gl 1 would strongly object against as a Gruton

9t violation.

10 I would ask Your Honor to not consider

11 | that. BRut Mr. Moten would like to still go forward
12 | today.

13 THE CQURT: All right.

14 5o, Mr. Mann, like I said, any statements
15| that Mr. Washington may have made that are

16| incriminating to Mr. Moten, I am cerftainly not going
17 | to impugn on to him. That would be a Gruton

18 | violation,.

19 | T wouldn't ‘be able to do that. 211 right.
20 | 80, Mr. OQtto, it looks like if that's the only

21| thing, I am golng to pfoceed forward.

22 Yyou still be able to gquestion people

23 j appropriately.

24 Any other motions from the defense at this
25 | particular time?
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MR, OTTO: I would ask that everybody who
may become a witness in this hearing today, ©Or 1in
the trial of the future, that may occur in the

future, be excluded from the courtroom because —-—

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

FHE COURT: You are invoking the’
exclusionary rule?

MR. OTTO: For both called witnesseé and
uncalled witnesses, because it is a gang case; any
associate of these gentlemen may be called in as
witnesses at a trial.

THE COURT: This is generally how I handle
this; basically I have goOt a lot of family in fhe
courtroom, family and friends.

What I usually tell my defense attorneys,
angd State i1s the same way, if it looks like there
could be anybody called potentially in the future,
that is here, that could:be a defense witness, 1t 1s
only beneficial and helpful for both Mr. Moten and
Mr. Washington that .they not stay in the courtroom,
because then they would never be able to be called,

Usually what I do usually is I tell .
everybody to see if there anybody that you could
possibly think that you are going to be calling down
the road with everybody{s family.

M5. PIEPER: Judge, can we approach
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7
1| briefly?
i 2 THE COURT: Sure.
3
4 (a bench conference was had.)
5 PR I e e T e e ) ) - _ _
6 THE COURT: Gentlemen, no secrets at the
7| pench, I more that I usually have concerns that I
8 | want everybody to make sure -- it looks like your
9| attorneys could have some concerns based upon how
10jthings transpire today, that they might need to call
11 | some potential friends and family that could be in,
12 | the courtroom today.
13 So I don't want to deprive you guys Of ever
14 | having a2 witness that could be available. I am
15t going to have your attormeys talk to the family, and
16 { ask the friends and faﬁily to0 exit the courtroom,.
17 I don't want it to be a situation where they
18 | stay in here, and suddenly this case gets up 1in
19| pistrict Court, and they need to call somebody, and
50 | because they sat in here, that they could never be
21 {called.
22 Gentlemen, if you want to talk to the
| 23] friends and family and ask guick questions,'I will
24 | give you 5 minutes out in the hallway.
_ 25 Family and friends, I will you step outside

SR X R | PR




1| and speék with your respective attorneys, however
“21you are hére with as to what is going on.

3 I think they might have tLhe anticipation
4| that they might need to call some people in the
51 fature, so0 why don't you TalX £o everybody OUE ih
€ the hallway.

7 I will give you a gquick 5 minutes.

8

9 (Recess taken.)

10

11 THE COURT: Are you done chatting with

12 | family?

13 MR, MANN: Yes.

14 MR, OTTO: I am finished chatting with the
15| family.

16 > or 3 may want to come in and maybe they
17| will never be witnesses. It will be up to the

18| Court, of course.

19 THE COURT: Let's get Ms, Pieper back in
20 | here,

21 MS. PIEPER: Judge, can we approach?

22

23 (A bench conference was had.)

24

25 THE COURT: All right.
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I have joint requests from the attorneys to

1

21 seal the courtroom based upon what the nature of the
3| proceedings are.

4 T am going to, for the first witness, seal

5| the courtr00%7£5fwﬁhéwfirét ﬁitnesé?“_

5 Based upon how I think things are, going I
7lwill aliow our 4 family members back in that we are
3| having after the first witness.

9 I will watch kind of what is going on with
10 | everybody's demeanor.

11 If it loocks like 1 get a renéwed motion from
12 | counsel to seal it, then I will seal it for the rest
13l 0of the proceedings.

14 Family, I am going to ask just for my first
15 | witness that you step out. Amher will come get you
16 | after the first witness.

17 If T see people opening the doors, I will

18 | take it you can't follow my rule, and I will seal it_
19 | permanently.

20 Okay, everybody?

21 aAll right,.

22 State call your first witness.

23 MS. PIEPER: The State callg Lorraine

24 | Desoto.

25 THE CLERK: Please be seated.
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1 Please state your name and spell it for the
2| record.
3 THE COURT: Just so everybody knows, my
4| staff has been going before 8:00, so, we will go as
.5l far ;;%J;wggﬂ%ﬁbrﬁoon; | .
6 We will take a break, and then we will De
7| reconvening to 6-A, because I lose the courtroom.
8 M3. PIEPER: I didn't tell both attorneys
g|+this, I think I am going to call 10, 11 witnesses.
10 I have several witnesses here, and then the
11| rest of my witnesses, 5 or 6 of them will be coming
121 in the afternoon.
13‘ I didn't think it was prudent to have
14 | everyone sit here since 10:00 o'cleock.
15
16 LORRAINE DESOTO,
17
18 | who, being first duly sworn fto tell the truth, the
19 | whole truth, and nothing but the truth, was examined
20 | and testified as follows:
21
22 THE CLERK: Please be seated.
23 - Please state your name and spell for the
24 | record.
25 THE WITNESS: Lorraine Descto,
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1|lL-¢-r-r-a-i-n-e D-e-s-0o-L-0C.

2 MR. MANN: Your Honor, can I have my

3] ¢client’'s right hand?

4 THE COURT: No, that's jail policy.

. No,mmnmw“" : S e R B
6 MR. OTTO: For the record, he cannct write
7] notes?

] THE COURT: I understand. Unfortuﬁately,
9{nothing against your client, it has been broadcast.
10 | that you get a clip board.

11 MR. OTTO: Get 2.

12 THE COURT: It has been written policy that
13 &e are not to do that at all.

14 They will get you clip boards sc¢ they can
15twrite.

16 a2ll right.

17 Mr. Pieper, you may proceed.

18 MS. PIEPER: Thank you.

19

20

21 DIRECT EXAMINATION

22

23 BY MS. PIEPER:

24 Q. Ms. Desoto, I want to_draw your attention to
25| the November 5, 2013. -
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12

1 Were you 1In the area of 2665 Sherwood, Clark
2 {County, Nevada?

3 A, Yes.

4 Q. Approximately 4:34 in will morning, did you
5| hear somethiﬁé”£ﬁa£7%bkéugggmﬁﬁa B — -
6 A. Gunfire.

7. Q. Gunshots, correct?

g A. Yes.

9 0. How many gunshots did you hear

10 | approximately?

11 A, 5.

12 Q. Cnce you heard the gunshots, what happened
13 | next?

14 A, I got up out of Dbed, got dressed, and looked
15 | out a window, and saw a vehicle.

16 Q. When you.say you looked out of the window,
17 did you look out of the front of yéur apartment or
18 | the back of your apartment?

19 A, The side.

20 Q. The side.

21 The side of your apartment, when you look-
22 | gut that window, what does it face, is 1t a street?
23 4. An alley.

24 Q. and can cars sit in that alleywayr®

25 A, Yes. |
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1 Q. Can people also walk through that alleyway?
2 A, Yes,

3 Q. Are there gates that block people from going
4f{in and out of that alleyway?

: — — S\:”.n“_.__“.“, B -
3 0. You looked out the side window and you saw a
71 vehicle; can you describe for us what type of

8| vehicle you saw?

9 A. A silver Magnum.

10 Q. A silver Dodge Magnum?

11 A, Yes.

12 Q. and you saw that vehicle; did you sée'the

13 | vehicle moving off and onj; what do you remember?

14 A. The vehicle was in movement,

15 Q. And can you describe what direction the

16 | vehicle was going?

17 A, The vehicle was heading west.

18 Q. Can you give us the major cross streel, Or
16 | the area 1if, it was going west what it was going

20 toward?.

21 A. Tt would have been the heading towards Van
22 | Patten. |
23 Q. What are the major cross streets where

24 { Sherwood 1is?

25 A, Karen and Sabara.
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1 Q. Did you see the cary did you stand there and
2| see the car totally move, or did you just see the

3] car, you saw movement and then called 9117

4 A, I- saw the car totally move.

o) Q. Oncéw;gﬁmééw'ﬁhércafmﬁaéé;wlsmﬁﬁaﬁ when YSG—
6|l called 9117

7 A, Yes.

8 Q. vou called 911 and relaved the information

9| of what you heara?

10 MR, MANN: Objection, leading.

11 Q. What happened when you Célled 9117

12 A. I told them that we just neard 5 gunshots,
13 | and there was a vehicle leaving the area.

14 Q. Did you describe for the dispatcher what

15 type of vehicle that you saw?

16 A, Yes. |

17 Q. What happened next?

18 A. The police showed up.

19 Q. The police showed up at your house, and did
20 | you speak to the police?

21 A, Yes.

22 Q. Was it marked patrol officers, a marked car?
23 A. Yes.

24 Q. T don't know if they are in uniform?

25 A. Yes.
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1 Q. I don't know if they were brown

2 uniforms or the uniforms that you see here

3 today.

4 A, T couldn't answer that, no idea.
mmmmmmm 5 Q. Once you met up with the police, you

6 spoke to them, correct?

7 A Yes,.

8 Q. .What did you tell them?

9 A The same thing I told the dispatch.

10 Q. Eventually were you taken to another

11 locaticn?

12 AL Yes.

13 Q What_location were you taken to?

14 A, Somewhere by Fremont 3treet.

15 Q And once yvou got to that location,

16 were you asked to look at a vehicle?

17 A. Yes.

18 MS5. PIEPER: Your Honor, may I

19 approach the witness?

20 THE COCURT: You may.

21 Q. Showing you what has been marked as

99 gState's Proposed 15, do you recognize that

23 wvehicle?

24 A Yes.

25 Q. Minus the orange seals that you see
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1 on vehicle, 1s that the same vehicle that you
2 saw on November 5, 20137
3 VA. Yes, that's the vehicle that I saw 1in
4 the alleyway.
5 . Ms. PIEPER: Your Honor, the State
6§ moves for the admission of 15.
7 MR. OTTOC: No objection.
8 MR. MANN: None, Your Honor.
9 THE COURT: It will deemed admitted
10 for purposes of preliminary hearing.
11 It was 157
12 M3, PIEPER: correct.
13 Q. After you went down and saw the
14 vehicle, did you then sort of fill out a
15 statement, and then were you eventually
16 interviewed by police officers?
17 4, Yes.
18 Q. You are here pursuant to subpoena,
19 correct?
20 A. Yes.
21 Q. And there 1s an explaining on that
22 subpoena that if you do not show up, there
23 are other means by which the State of Nevada
24 can bring you to Court?
25 A. Yes.
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STV V| BV,

I Q. You do not want to be here?

2 A. I do not.

3 MS. PIEPER: Thank you.

4 No further gusestions.

5 TEE COURT: All right. L
6 We will start off with Mr. Ctto,

7 since you are representing Mr. Washington,

8 the A befendant, T will let you cross first.
N MR. OTTO: No questions.

10 THE COQURT: Mr. Mann,

11

12 CROSS5-EXAMINATION

13

14 BY MR. MANN:

15 Q. Mg. Desoto, so how long have you

16 lived at that location?

17 A, ¢ months, roughly.

18 Q. Who do you live there ﬁere?

19 2. My husband and my daughter,

20 Q. and is this an upstairs or a

21 downstairs apartment?

22 A, Downstairs.

23 Q. and, so, when you 8aw the car, were
24 you looking straight at it; were you looking
25 to the side; where was the car when you
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1| looked out the window?

2 a, Directly even with my window.

3 Q. You said it was in movement?

4 A, Correct.

5 5. 1t was qriving past vour window?

G A, Yes.

7 Q. Was there a car parked in a parking spot in
8| front of your window?

9 A, Possibly, because I know one parks there.
10 | Otherwise I don't recall.

11 Q. Okay.

12 And you heardrthese gunshots, and then

13 | that's when you got up, correct?

14 a. That's correct.

15 That's what wocke me up.

16 Q. You weren't up before you heard the

17 | gunshots?

18 A. No.

19 Q. Te was the gunshots that woke you up, that
20 | caused you to get out of bed?

21 A, Correct.

22 Q. vou heard.5 gunshots, correct?

23 a, Cofrect.

24 Q. And when you heard these 5 gunshots, you
25| didn't go directly to the window. ‘Did you?
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1 A, NoO.,
2 Q. You wenbt LO §o put on your Jjeans?
3 A, Yes,
4 Q. and put on a top?
- — Yes:,ﬂmmnwﬂwm.mm“mmm I
6. Q. Did you put on shoes?
7 A, Not at that time, no.
8 Q. Okay.
9 After you put on.jeans and a top, anything
10 | else; is that a no?
11 A, No.
12 Q. aAfter you put on jeans and a top, that's
13 | when you went tO the window?
14 A. Correct.
15 Q. Okay.
16 and that window that you went to, is that in
17 the bedroom oI out_of the bedroom?
18 A, In.
19 Q. 30 your bedroom has how many windows in 1t?
20 A, One.
21 Q. That window faces westl, towards the
22 |aiieyway, 1is that correctlt? |
23 A, No.
24 Q. What direction did that window face?
25 A. It faces north.
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1 Q. North, okay.

2 MR, MANN: Court's indulgence.

3 Can I have this marked, Your Honor?

4 if I may approach with Defendant Moten's

S o
6 THE CQOURT: You may.

7 MR. MANN: Thank vyou.

8 Q. Ms. Desoto do yvou see this picture?

9 A, Yes.

10 Q. Do you recognize what that picture is?

11 A It is an aerial view of where I was living.
12 Q. Can you identify the area that you -- or the
13| area that you would indicate your apartment was?

14 M5S. PIEPER: Do you want her to draw?

15 MR..MANN: I will do that.

16 A, From aerial, not a clue.

17 Q. Not a clue from aerial?

18 A, No.

19 THE COURT: I will let the attorneys

20 | approach so they can watch what shefs deing.

21 Hold on.

22 MR. MANN;: Right now she hasn't been able to
23| identify anything.

24 THE COURT: Okay.

25 Q. So you don't know ﬁhere your apartment is
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T |

1| from this aerial view?

2 A, No.

3 Q. Do you have an idea where Sherwood Street

41 is?

- — Ye§CWWW”7 -- - B _
6 Q. Okay.

7 And is your apartment off of Sherwood

8| Street?

9 A, Yes.

10 Q. and do you see an alleyway that would be

11 | indicative of the alleyway thalt your apartment

12 | looked out to?

13 A, It would be this back here.

14 Q.' Now, do you know how close to Karen Avenue
15 | your apartment 1is?

16 M3, PIEFER: Judge, I don't mean to

17 | interrupt, which I Jjust did, but for the record, the
18 |witness just said this one right here.

18 Tf we could just have her with a black line
50 | draw this one right here, so that the record shows
21 | wnat this one right here is.

22 Q. I want to you to write up_here alley, 5o we
23 | know that's what that line was.

24 and then can you also mark with an arrow

25

indicating that -- then you had previously
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indicated Sherwood Street; cCcan you draw a line, and

S A B

1

2l mark with an arrow where Sherwood Street 187

3 A. (Indicating.)

4 Q. Now, knowing now where the alley is, and

5 where Sherwood”é£reggwigfﬁgggmigﬁ”idénfi£§wﬁheréw
6| your apartment might be in this aerial view?

7 A. No.

8 Q. At least the‘building that it may be in?

9 A. (Indicating.) The side one, not the main
10 | one, one of the side ones.

11 Q. Ckay. |

12 So can you then —-- are you saying it is

13 | either this building or that building, is that

14 | correct?

15 4. Tt would be this alley.

16 Q. Can you go ahead and circle that area, that
17 | that is the alley that you believe that your

18 | apartment faces.

19 You are not sure which building it is, Dbut
20 | you believe it is that alley, correct?

21 A. Yeah.

22 Q. 21l right.

23 And was it this alley that you were locking
24 | out on to on that night?

25 A Yes.
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23

P T

1 Q. So can you then draw another line from that
2| circle and indicate that that is the alley that vour
3] apartment looks out to?
4 M8. PIEPER: Just‘a suggestion, maybe she
5f{can put bedroo;mwiﬁégéiélEégfm e —
6 MR. MANN: That sounds good,.
7 .MS. PIEPER: I am not trying to tell her. how
8| to testify.
9 I am trying to make sure we Ccan remember
10| this a year from now.
11 Q. All right.
12 and it was from -- can yvou indicate, does
13 | your bedroom window face specifically north?
14 A. Yes.
15 Q. So would you agree that it faces towards
16 | this other building?
17 A Yes,
18 Q. And you are just not sure if it is building
19 |1 or building 2 that you circled?
20 A. R‘ight'.
21 MS., PIEFPER: Judgg, for the . record she uSed
22| uh-huh, that's a yves?
23 " A. Sorry.
24 Q. You do believe that it 1g this building
251 here?
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1 A, Yes.

2 Q. Circle that as well?

3 A. The whole building?

4 Q. Ms. Pieper is saying maybe we should
5 put _an ¥ through it, but I would like a
¢ smaller circle right here.

7 Then draw a line up here saying you
8 believe that is your apartment building.

9 Q. Perfect. Thank you.

10 MR. MANN: All right.

11 Sp at this time, Your Honor, I would
12 1like to admit DefendantQS Exhibit A,

13 MS., PIEPER: No objection.

14 MR. OTTC: Nc cbijection. I want to
15 ask a question.

16 THE CCURT: Wait a minute. You have
17 got to wait for your turn.

18 MR. QTTO: It is Just the drawing

19 might change.

20 B THE COURT: Mr. Ctto, you have to

21 wait for your turn, otherwise my record 1is
22 horrible.

23 TEE CQURT: Defendant Moten Proposed A
24 is deemed admitted.

25 All right, Mr., Mann.
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1 Q. All right.

2 So when you saw the vehicle, you believe

31 that you are_in this apartment building that you

4 | circled?

5 A, Yes. - - — —

6 Q. The smaller circle?

7 MS. PIEPER: Just for the record —--

8 A, Yes.

9 Q. and that the window that you were leecking
10 | out of faced towards the cther buildiﬁg, correct?
11 a. Correct.

12 Q. And when you observed the car driving, can
13 { you identify where you cbserved that car?

14 On this map, can you identify where you saw
15| that car?

16 A, .Right there,

17 Q. T ask. you to mark it with an X and draw a
19 { 1ine from that X indigcating car.

19 4, Okay.

20 Q. All right.

21 And in what direction was that car driving?
22 . West.

23 0. Okay.

24 Can you then from that X indicate an arrow
o5 | of the direction that you saw that car driving?
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1| An arrow, please.
2 A, (Indicating.}
3 Q. A1l right.
4 So on this aerial map., it iooks 1ike that
5 alleyway that vyou 1nd£cated %;s a short alley%ay
6§ | that ended behind the block of apartments, 1is that
7| correct?
g AL Correct.
9 Q. pid you see the car turn?
10 A, No.
11 Q. pDid you see car do anything other than drive
12 | by your window?
13 A, No.
14 Q. How fast was the car moving?
15 A, Not at an un-normal rate of speed.
16 Q. So there was nothing unusual about the pace
17{ of the caxr?
18 A, Nothing.
19 Q. And from the direction that the car was
20t driving, what would that indicate to you that it was
21‘coming from?
C 22 MS. PIEPER: Objection, speculation.
23 MR. MANN: Your Honocr, I think a normal
24 | person can make that assumption.
25 M8, PIEPER: There we go, speculation and
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1|assumption.

2 THE COURT?® ‘I will overrule it. let me hear
3! what she has to say.

4 A, T would answer that I have no idea.

5 5 Thaak you. — —
6 and the observation that you made, was

7t anyone with you when you made that observation?

8 A, Yes.

9 Q. Who else was with you?

10 A, My husband.

11 Q. Was he standing next tO your?

12 A, No. He actually he was up befpre 1 was, and
13 | viewed the vehicle before I did from a different

14 | window.

15 Q. Okay.

16 Did you see hih view that window, or is that
17 | based on a conversation that you had wit him?

18 A, Ihat's what he told me.

19 Q. and is that other window that vou believe

20 | that he viewed from in your bedroom?

21 A No.

22 C. Ckay.

23 What room is that window in?

24 A, The dinning room.

25 Q. And did you se&e that c¢ar driving ény or
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el

l1|time?

2 A, No.

3 Q. And you heard the gunshots, the 5 gunshots?
4 A Yes. |

5 Q. That7;m¥£é£'QéﬁﬂééEmﬁﬁwaﬁa’go£”d£ééséd}”éia“’“""'
6| then looked out of the window?

7 A Correct.

8 MR. MANN: Court's 1indulgence,

9 vour Honor, 1f I may take the exhibit to

10 | show my client, he was unable to see what she was
11 | drawing.

12 THE COURT: Sure.

13 MR. MANN: Thank you.

14 I am just going to goO leave this up here,
15 | and go Pback to my desk to continue on with

16 | questioning.

17 THE COURT: . Okay.

18 Q. Ms. Desotoc, did you see anyone get in the
19 | car?

20 A, No

21 Q. Did you see the occupanﬁs of the car?

22 A, No.

23 Q. Had you seen the car before?

24 A, No.

25 Q. When you saw the vehicle, how long was that
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1 | pefore your husband saw the vehicle —- how long was
2]l that aftef yopr husband had seen the yvehicle, 1f you
3| know?

-4 A, 1 have no idea.

5 o Bofore jou Talked to The police that dav, |
6 did.you and your husband have & conversation?

7 A No.

8 Q. So you and your husband hear gunshots, and
9{both of you look out windows, separate windows, but
10 | you don't have conversation about what you saw?

11 A As soon as he looked out the window, he went
12 | out the front docr.

13 He wasn't even in the house when I was 0n

14 | the phone with the police.

15 | .The o¢only thing I said to him is; that was 4
i6 | Magnum, correct; he said yes.

17 Q. At the time the car you saw, you speculated
18 | that it wés a Magnum, but you didn't know for sure?
19 A, No. |

20 Q. Okay.

21 And it was your discussion with your husband
20 | that confirmed what you helieved?

23 rA. Yes. |

24 Q. and when you had that conversation with him,
25 | had the police arrived yet?
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1 A No.

2 Q. How 1ong after you called 911 did the police
3| arrive to your location?

4 A. 5, 10 minutes, mavbe.

5 S How miny police officers? S
) . There was a lot. T can't answer that.

7 They didn't actually come to my loéation.

g | They went to the area of the shooting.

G ¢. I will rephrase my guestion.

10 To your location, where you were, how long
11 | dig it take for the poclice to arrive?

12 A, Tt was a.while.

13 Q. How long‘is a while, & half hour, an hour?
14 a. ‘A half hour at least, because we wWere

15 | already outside.

16 We were already Over in the general area of
171 the shooting, so they spoke to us mostly over there.
18 'g. So you heard the snhooting, got dressed,

19 | looked outside, you saw a car, you then went with

20 | your husband out the door =—-

21 ‘A, No, I staved inside.

22 Q. vyou called it 911, and your husband went

23 | outside? |

24 A, Yes.

25 Q. And then at some point in time you wander
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1| over to where the shooting pccurred?
2 4. Correct.
3 Q. How long after you called 911 did you go to
4 lwhere the shooting occurred?
5 A Let's say 15, 20 minutes.
6 Q. Ckay.
7 And when you went to the location where the
g | shooting occurred, were there already police at that
9| location?
10 a, Yes.
11 Q. Did you them go up to police officer and
19| indicate that you had called 9117
13 a. Yes.
14 Q. ing did they separate you and your husband
15| at that time?
16 4. No.
17 Q. So you and your husband remained tcgether at
18 | the location where the police were, until the police
19 | had then spoke tO you?
20 A, Correct.
21 Q. Angd spoke to you, and the police spoke to in
22 a, I believe you had indicated, a marked patrol car?
23 A. Yes.
24 Q. And that's when you gave a recorded
25 statement?
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A. That was quite a few hours later that they
did the recorded statement,.
Q. So you gave a statement in a marked police

car first that wasn't recorded?

JR N S N,

A, Therregofdéd éﬁéééﬁéﬁ£“w55'ih”éﬁ”ﬁhméfﬁé&”
6 vehicle.
7 Q. Okay.
8 You gave statement in a marked wvehicle?
9 A, The written, are you talking the written
10 | statement?
11 Q. Written statement.
12 A, Thé written statement I did in my own home.
13 Q. You indicated that you went in a marked
14 | patrol car and gave a statément?
15 A. We went in the marked patrol car to view a
16 | vehicle thét they had stopped.
17 0. And, so, how soon after the shooting
18 | occurred did they take you in the marked patrocl
16 | vehicle to see what they speéulated was the same
20 { vehicle?
21 MS. PIEFPER: objection, Your Honor, to the
22 | form of the question.
23 MR. MANN: They, meaning the police.
24 THE COURT: Hold on.
25 Number one I am not a jury. I can discern
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11it.
z Number 2, the guestion i nct evidence. It
3(is a gqguestion. V
4 Her answers are evidence.
5 — EPERT However, Judge, Iif we €nd UP |
6§l not being able to get her back, and we have to read
7 testimony in, I will object to form of that
8 | qguestion, because I have to read that in front of a
9| dury.
10 THE COURT: All right.
11 Mr. Mann, rephrase it slightly.
12 MR . MANN: Your Honor, my gquestion was at
13| the time.
14 0. All right.
15 When you were taken in a marked patrol
16 | venicle, did you know that the vehicle that they had
17 | stopped was the vehicle you had seen?
18 A, No.
19 Q. Did you believe that the police believed it
.20 was the vehicle that you had seen?
21 MS. PIEPER: Objection, Ycur Honor, calls
22 | for speculation.
23 MR. MANN: This is what her belief was.
24 THE COURT: The question is bad, Mr. Mann,
25| so T will sustain it. ’
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1 Maybe you can rephrase it

2 Q. When you were being transported, what did

3| you kelieve the purpocse was for your transportation?
4 A, To see if the vehicle they had stopped was
5tthe same‘;ghlcle that we had gseen. — —
6 Q. Ckay.

7 and you had indicated the location that it

8 | was, the same vehicle, correct? |

9 A Yes. We could not say 100 percent, bkecause
10 | the vehicle we had seen go through the alley had all
11 f windcws up, Vvery dark tinted.

12 When they toock us tTO view the vehicle, all
13 | windows were down, sc¢ we had no. way of seeing the

14 jtint.

15 We told them at that time if the rest of the
16 | windows matched the little c¢ne in the rear that

17 | could not good down, then yves.

18 Q. When yod had made that identification of the
19 | car, was both you and youxr huskband in the marked

20 | patrol vehicle looking out?

21 A, Yes.

22 Q. and you could here what your husband was

23| saying about this vehicle? |

24 A, Yes.

25 Q. And your husband could hear what you were
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1 saying about this vehicle?

2 A, Yes.

3 MR, MAWN: I have no further guestions.

4 THE'COURT: Redirect.

3 MR. bf%b!wrln%gﬁidmi;kéﬂf; ;:””-

6 THE COURT: Mr. Otto, here is the thing,

7| direct, then you get to cross, then Mr. Mann, and

2|l then it goes back to Ms. Pieper.

9 " Ms. Pieper, redirect?

10 Me. PIEPER: ©No, Your Honor.

11 THE COURT: Mr. Otto, normally I don't it,
12 | pbut I know you want to ask a guestion,.

13 MR, OTTOC: I just wanted toO cleanup the map
14| a 1ittle, mostly TO make sure it is clear.

15 There is just one thing on the map.

16 THE COURT: Ckay.

17 MR. MANN: vour Honor, I would say that if
18 | there are any sort of notations on the map, that it
19 | be done 1in a gifferent color. |

20
.21 CROSS—~-EXAMINATION

22

23 BY MR, OQOTTO:

24 Q. Let the record show I am just asking the
25 | witness about_Defendant’s Exhibit A. I will have
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1 | her draw it in a big red marker.
2 I wonder if it wouldn't be easier if we drew
3/it in a ball pecint peﬁ.
4 This arrow which you drew to indicate the
5 direétion‘;Ew£5éb£géééi“efmgﬁémﬁéh;éierQéﬁws;ﬁ;mmmm"
6| could Qou mark that up here as direction of the
7|l travel?
3 A, Do yoﬁ want me to go over it with the red?
9 Q. That's okay, sure.
10 Q. And then one guestion, something in the
11 | neighborhood off ¢f the of f map, 1s the Eureka
12 1 casino near this neighborhood?
13 AL Yes.
14 Q. This is Karen Avenue; where would the Eureka
15 Casinofbe‘located?
16 A, on corner of the Sahara and Sherwood.
17 Q. Where .is8 Sahara?
18 A, Off the map.
19 0. Could you just draw approximately on this
20 | map with that red a sqguare showing the EFEureka
21 | Casino?
22 and then if you can sign this map down there
23 with yoﬁr name for the record?
24 A. Can I have a real pen?
25 THE COURT: She can do that in ball point.
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1 MS. PIEPER: and tThe date.

2 Q. and the date.

2 Then just one based on Mr. Mann's gquestion;
4| and I need to refresh my memory.

5 514 you Say vou heard the statement THAT |
6 | your husband gave T¢0 the police, 0Or YOoU didn't?

7 a. Which statemenﬁ?

g Q. Either, any statement.

9 Did you hear him give any statement to the
10 | police?

11 A, The recorded statements were done

12 | separately.

13 Q. Did he ever talk toc the police at the scene
14 | or at your house withoutl a recorded statement in

15 | your presence?

16 A, Yes, but Jjust general talk.

17 0. Did what he say differ from what you said?
18 A, Yes, |

19 Q. In what way?

20 A, He had more description, more detail of the
21| vehicle than I did. |
22 Q. what is your husband's name?

23 A, Darren Desoto.

24 MR. CTTO: Thank you very much.

25 THE COQURT: Ma'am, thank you very much for
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1| your patience and testimony today.

2 I ask that you step down.

3 Please don't discuss your testimony with
4_anybody during the course of this case unless it is
5] a repregg££;£i§é”frbﬁmfhéraistr&éfﬂﬁftéfhéysrdifiééqﬁ
6 |or Mr, Otto's office or Mann's office.

7 They will identify themselves appropriately
8| for you.

9 Thank you for your time and patience today.
10 Sc step down.

11 State, call your next witness,

12 M3. PFPIEPER: The Staté calls Ashely Scott.
13 MR. MANN: Your Honor, <¢an we open up -—-

14 THE COURT: Yes. Amber will handle that.
15

16 ASHELY SCOTT,

17

18 who; being f£irst duly swofn to teli the truth, the
19 | whole truﬁh, and nothing but the truth, was examined
20 | and testified as follows:,

21

22 THE CLEREK: Please be seated.

23 Please state your name and spell it for the
24 | record.

25 | THE WITNESS: Ashely Scott, A-s-h-e-1-y
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l1}S-c-o-t—-T.

2 M3, PIEPER: T would object to anybody

3| coming in.

4 THE COURT: Tell the 4 to come in. We will
oL s they do, ust TEe . T
6 MS, PIEPER: T would object to anybody

7| coming 1in.

8

9 DIRECT EXAMINATION

10

11 BY MS. PIEPER:

i2 Q. I draw your attention to November 5, 2013.
13 Were you at 2655 Sherwood, Apartment Number
14|18, here in Las Vegas, Clark County, Nevada?

15 A, Yes. |

16 Q. Who wefe you there to see?

17 A, Leroy. |

18 Q. And at that time were ybu kind of dating him
19 | or seeing him?

20 4, Not necessarily.

21 Q. Okay.

22 Approximately what time did you get to that
23| apartment?

24 A, I can't really say exactly what time I got
25| there.
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T do stay in an apartment 1ike one building

1

21 over, but the very last time I did look at my watch
3|it was about 12:47 on my phone. |

4 Q. So you were there maybe the late hours of
51 the 4th gOlnglntO the5th'> —— —
6 b, Correct, because 1 stayed in the Apartment
7 | Number 11.

3] Q. Okay.

9 When you got there, who else was in the

10 | apartment?

11 A, Nat and I did not know at the time ﬁhat

12 | Manook was in the back room.

13 Q. Can yod spell Manook?

14 A, I.didn‘t ¥xnow his name wWas Manook until I
15 jgot tb this point.

16 Q. somebody else -- it wWas yourself?

17 ., Yes.

18 Q. Leroy?

19 Al Yes.

20 Q. Nat?

21 A, Yes.

22 Q. and Manook?

23 A, Correct.

24 Q. When you were in the apartment, where did
25 { you hang out in the apartment?
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1 A, Just in the front living room.
2 Q. How many bedrooms are there in that
3| apartment? |
4 A, 2.
— 51~ g. Tow many bathrooms? =
6 A, One.
7 Q. When you first walk 1into the apartment, what
81 room are you walking into?
9 A, The 1living room/kitchen.
10 Q. When you walk in, what side is the living
11 | room on?
12 a. The right side.
13 Q. What side is the kitchen on?
14 A, The left. |
15 Q. As you continue into the apartment, where is
16 | the bathroom?
17 A, To the left, by the second bedroom.
18 Q. and to the right behind the living room, 1s
19 | that going to be the first bedroom?
20 A, Correct.
21 Q. When you first walked into the apartment,
22 | where did you go?
23 A, Into the living room.
24 Q. Okay. |
.25

And who else was in the living room at the
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|
B
!

1|time?
2 A, Lercy and Nat.
3 Q. Manock was in one of the cther bedrooms, you
a4l found out later?
s A. Correct.
6 Q. You were inside the apartment, what were you
7| guys doing?
8 A, Actually Nat and Leroy went over to PT's to
9| grab some hamburgers.
10 At that point they returned. We ate the
11 | hamburgers, and around 12:47 was the last time I
121 100ked at my clock, ‘because I was waiting for my
13 | unemployment to go onto my card so that I can
14 | leave.,
15 The next thing I know I am shot in the foot.
16 Q. vYyou are sitting in the apartment; how many
17 | couches are in the apartment?
18 A, 2.
19 Q. And where are the couches in relationship in
20 | the living room?
21 A. There is a love seat against the Qall that
22| is going to be in froht of the first room.
23 and then there is a longer couch in front of
24 | the window.
-25 Q. Where were ycocu sitting?
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-1 A, On the love seat.

2 Q. By yourself or with somebody else?

3 A. With Leroy.

4 Q. And how were you. sitting on the love seat
g = Lé;oy;wmww e L

6 A. I ﬁas sitting closer to the wall by the TV
71lwith my feet down.

8 Leroy was across with his feet acroess me,.

9 Q. His feet were across your lap area?

10 A, Yes.

11 Q. Where was Nat sitting?

12. A, On the opposite couch.

13 Q. If I were to walk into that apartment, would
14 | Nat -- 1 walk.in and turn to the right, is Nat

15 | sitting on right or the left-hand side?

16 Let me ask a better guestion.

17 I walk into the apartment, and I am looking
18 | at the living room area; are you and Leroy sitting
19 | on the left-hand side orT the right-hand side of‘the
20 | room?

21 A, The left-hand side, closest to the first

22 bédroom.

23 Q. S0 when you first walk in, the wall where
24 | the couch is, is where Nat is sitting?

25 A. Correct, immediately, as soon as you walk
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SO N | AT

1}in, right by the window.

2 Q. Okay.

3 You guys are sitting that way, you and Leroy
4] are sitting that way, and then you say you fall
5“;;leep? e T B
6 A. Yes.

7 Q. What is the next thing vou remember?

g8 A. Around 12:47 I loocked onto my phone, and

.9 said I was going to give myself another 15 minutes
10 |l and fell back to sleep.

11 Q. and what 1s the next thing you remembear

12 | happening?

13 A. A whole bunch of gunshots.

14 Q. Can you tell me approximately how many

15| gunshots you heard?

16 A; T heard the first one. I jumped. I tried
17l to make me way into the room.

18 Later on I counted gun holes, and there was
19 | about 13 of them.

20 Q. When you say you hear the initial shot, and
21 | yocu get up and try to get into the other room, wWhat
22 | room are you talking about?

23 A, The closest room to me, that was the one

24 | towards the left.

25 Q. S¢ that would be the bedroom that we talked
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1| about previously as number 2°7?
2 A, Correct. The one closest Lo +he bathroom.

3 Q- You get up, you wear the first gunshot, and

4 then you say you tried to get to that room.

5 What keep you from g01ng 1nto that room*'”
6 A. & lot of panic. 1 jumped up and ended up in
7| the back corner. I thoughty onh, my God, what is

8 | going on.

8 T tell myself tO get down. I tried to crawl
10 { into the rooOm. I looked toO the left and I had seen
11 | Nat on the floor, and then T made my way into the
12 | room.

13 At that point I got into the closet.

14 Q. You got into the closet in bedroom number 2

15| ocr one?

16 AL The one closest to the bathroom.
17 Q. 9o bedroom 2.
18 When you initially get up and you say that

19 | you hear panic, as you are panicking, are you

20 | continuing to hear gunshots?

21 A. T can't recall.

22 Q. vou eventually get into the bedroom, and you
23y get into the closet.

24 What happens next?

25 . At that point I try to feel over my body, to
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make sure I am not shot.

i

2 1 feel my foot is burning. I have blood on
3| my sweets, and that's when I saw I was shot.

4 g. The 1eft or the right side?

ST Tne TeFt Feot.

3] Q. vou saw blocod thaﬁ was on your hand, and

71 what do you de¢ next?

8 A. Could you repeat that?

9 Q. Yyou feel kind of biocd, you said, on sweals,
i0 whét did ycu do next?

11 A. After I saw blood on my sweats, I reached
i2 | down to my left wooth, and that's when I saw that I
13 | was shoct. |

14 Q. What did you see?

15 A. Bicod on my hands.

16 Q; Then what happened?

17 AL AL that point I Jjust kind of laid there.

i8 | Mancok came out of the room, and asked if everybody
19 | was okay, and started to call 911.

20 That's when I yelled my foot was on fire,
21| and then he continued to talk to the police or the
22 | ambulance.

23 Q. When ycu say Manook came into the bedroom,
54 | when you went into pedrcom number 2 closest to the
25 | bathroom, <do you know if he was in that rocm at that
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time, or was he in bedroom number one?

1

2 . I believe he was in bedroom number one.

3 Q. And when he came into room where you were,
41do you remember i1f you were screaming in the

5| closest, of“adﬁyoﬁ-kﬁg;nga&”hérfbﬁnd yoﬁrih thé.

6| closet?

7 A, He initially asked if everybody was okay.
8 T crawied back out, and I seen Nat on the
9| floox, and I crawled back into the closest.

10 I am assuming that's when he saw me.

11 Q. But you don't know for sure, and eventually
12 | he found you in the closet?

13 A, Correct.

14 0. He had been on the phone with 911; do you
15 | ever call %11 on your own?

186 A, No.

17 Q. After you realized you are shot, and he

18| calls 911, what happens next?

19 A, He continued on the phone, I stayed in the
20 | closet until the police tells us to come out.

21 Q. When you were in the closest, was the door
22 | cpened or Closed?

23 . The closet was opened.

24 Q. Once the police get there, are they in

25 {uniform?
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1 A, Yes.
2 Q. and eventually you see Lhey aré in marked
3| patrol cars?
4 A, Yes.
Tt 5. TUaiil the irTediave time THEy GET CNETe, YOI |
6| didn't see cars?
7 A, Not until they called everybody out of the
g | house, and I kﬁew it was the police.
9 Q. How did you know the police was there?
blo A. They called everybody out of the house.
11 Q. Who else came out?
12 A Manook and Leroy.
13 Q. What about Nal?
14 A, He was dead already.
15 Q. How do you know he was dead?
16 A, He wasn't moving when I walked out past the
17 | cops.
l8 Q. Iﬁitially you said that you kind of went
19 | over to him when the shooting started; did you touch
20| him?
21 A, I didn't go all Lhe way out . Once I made it
22 1 into the room, I checked myself, noticed 1 was shot,
23| 1 crawled to the dooCr.
24 That's when I saw Qhim laying on the floor,
25 { so I crawled back 1into the room, into the claset.
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1 Q. Once you were ordered out of the apartment,
2 | and vou saw Leroy Manook out there, I 2amn agsuming
3] there are also police out there?

4 A, Correct.

5 ~5. could Jou see whether anybody else was
) injured?

7 AL Yes.

8 Q.‘ Who else was injured?

S A. Leroy.

10 Q. Where?

11 A, His foot.

12 Q. Do you know whether.it was his right or
13| left?

14 A, I pelieve it was the left.

15 Q. What about Manook?

16 a. No.

17 Q. Could you not see€ if he was injured, oOr you
18 don't know?

19 A T don't believe he was injured.

20 Q. dow did you know Leroy was injured?

21 A, + saw blood on his foot.

22 Q. Yyou didn't see any blood from Manocok, is
23| that correct?

24 A, ‘Correct.

25 Q. You spoke to the police, 1is that\correbt?
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1 AL Yes.

2 Q. You told them wﬁat happened?

3 A, Correct.

4 Q. Then eventually were you taken into an

5 agg;g;;;éj and you_ﬁent to the hosp1tal°.m” —
o A, T was taken into the ambulance, to the

7| hospital. once I got there, the CcSI came in, spoke
8| to me, got my statement.

9 Q. and you went to Sunrise Hospital?

10 A, Correct.

11 Q. Once you got tO sunrise Hospital, did they
12 | treat you for your injuries?

13 A No. They gave me SOME pain pills and told me
14| 1 would be fine.

15 They gave me pandage and told me to go home.
16 0. Eventually you went home, correct?

17 A, Correct.

13 Q. Did yvou ever receive any further treatment
19| in regard to your foot, or did the bullet stay in

20 | your foot?

21 A, Yes.

22 Q. That day, correct?

23 A, Yes.

24 Q. Fventually was the bullet taken out?

25 A, Almost 7 days later.
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1 Q. Hdw was the bullet taken out?

2 A, Surgically.

3 Q. Do you have a scar as 4 result of that?

4 A, Yes.

e s Wovermber STH, 2013, Bave you peen Im -
5tany type of pain as a result of the injuries that

7 { happened?

g A, I can't walk that well.

9 Q. vYou can walk better before, 1s that correct?
10 A, Correct.

11 MS. PIEPER: Your Honor, may I approach the
12 | witness?

13 THE COURT: You may.

14 Q. I am showing these to defense counsel,

15t showing you State's proposed Exhibit 13 and 14, do
16 | you recognize who 1is in that picture?

17 A Yes..

18 Q What does that depict?

19 AL Yes.

20 Q Let's take 13 €first, who is that a picture
21 | 07

22 A, Myself.

23 Q. Is that whal you looked like on November 5,
24 | 20137

25 A. My hair was a lot better earlier that day.
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1 Q. Besides that, is that how you loocked?
2 A, Yes.
3 M3. FPIEPER: Your Honor, I move for

4 the admission of 13.

.5 . .. MR, QTTQ: No objection. -
6 MR. MANN: No obkjection.
7 ' THE COURT: 13 is deemed admitted.
8 Q. Looking at State's Proposed 14, what

g is that a picture of?

10 L. My foot.,

11 Q. vyour left foot?

12 A, Yes,.

13 Q. aAnd is there sort of like a circle, a

14 circle where you actually saw the bullet on

1% the heel part of your foot, below your ankle

16 bone?

17 A. T think I am confused.
18 Q. In this picture State's Proposed

19 Exhibit Number 14Z do you see sort of red

5) circle where the bullet was sort of near the
51 heel area of your left foot?

22 A Yes.

23 Q. Is that how it looked on the Novembef
24 5, 20137

25 A Yes.
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1 MS. PIEPER: The State moves IoOr the

2| admission of 14.

3 MR. OTTO: ©No objection.

4 MR. MANN: Just for clarification, when was
6 Q. When was the picture taken?

7 A, Immediately after I was admitted into the
gl hospital.

g Q. November 5, 20137

10 A, Yes.

11 MR. MANN: ©No cbjection.

12 THE COURT: 14 is admitted.

13 Q. vou don't want to be here today, do you?
14 A. Absclutely not.

15 Q. and you are 1in custody as of this moment,
16 | correct?

17 A. Correct.

18 Q. That is for traffic tickets?

19 A. Correct. T decided to go ahead and turn
20 | myself in SO I wouldn't have to pay the fines.

21 MS. PIEPER: Thank you.

22 No further questions by the State.

23 THE COURT: Mr. Otto, Cross?

24 MR. OTTO: Just a few, Your Honor.

25
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o1 CROSS-EXAMINATICN

2

3 BY MR. OTTOC:

4 Q. Were you ‘treated by ambulance at the scene?
5 A.i No, I was just Takenm Tniediately To sunTise |
61 Hospital.

7 Q. By ambulance?

8 . Correct.

9 Q. and where did they ambulance responders —-
10 | where did they see YOu, in the courtyard oOr

11l elsewhere?

12 A, The courtyard.

13 Q. Did they remove your socks?

14 A. I don't believe s50.

15 Q. Did you remove your socks?

16 A, T don't think so.

17 Q. Did you ever step on the stairs next to this
18 | apartment?

19 A, No.

20 Q. vyou never saw who shot into the apartment?
21 A, Correct.

22 Q. vou don't know who shot into the apartment?
23 A. Correct.

24 0. You don't know at the time tﬁe shots were
25 | being fired, you didn't know where they were coming
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"from, is that correct?
a, I am assuming outside the window.
Q. And you counted the bullet holes?

Correct.

o

et el

10
11
12
13
14
15
16
17

18

- 19

20
21
22
23
24

25

0. Whnen dld vou do that?
A The next day after I returned from the
hospital.
MR. OTTGC: That's all, Your Honor,

TEE COURT: Mr. Mann.

- CROSS-BEXAMINATION

BY MR. MANN:

0. Ms. Scott,how many times had you been to
this apartment before the shooting?

A, Maybe 4, 5.

Q. Who did you know at that apartment that
caused you to go back?

A, Leroy.

Q. Did Lercy live at that apartment?

A, Not that I know of.

Q. Why is it that you were able to find Leroy
at that apartment?

A, I stayed in the building right next to it.

Q. Why is it that Lercy was at that apartment?
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1 A, Personal idinterests. I don't know.
2 Q. Who did Lercy know-at that apartment?
3 A, T don't know.

] 4 Q. Ms. Pieper asked ybu if Lercy was your
5 boyfriend?ugéffééééﬁﬂw‘-m- ——
6 A, Correct.

7 Q. vou stated no, or that he was?

8 A, I didn't answer the guestion, because I
9| believe that intrudes on my privacy.

1.0 Q. Was Leroy your-boyfriend?

11 A, Because of my privacy, I don't want to
12 | answer,

13 MR. MANN: Your Honor, I ask that you

14 | instruct the witness to answer.

15 MS. PIEPER: 7 don't know if it is

16 | relevant.

17 MR. MANN : Do you want me to answer?

18 TﬁE COURT = Yes,

19 MR. MANN: Tt goes to the relationships of
20 | potential victims in there.

21 It goes to their potential bilases.

22 It goes to(why they would know certain
23| things in the apartment.

24 Certain things aboutl what Leroy may have
25 | done, o¢r things like that.before or after'this
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incident,

1

2 THR COURT: T don't think you need to ask
3l whether he was her boyfriend.

4 You can ask some other guestiocns.

5 I don't thlnk she s-comfortable talklng 7777
£ 1 about that.

7 MR. MANN: Wwhat is the objection as to why
8| she can't answer the statement?

9 M3. PIEPER: Relevance.

10 THE COURT: Okayv.

11 .Here is where we are at.

12 She, Ms; Scott, discussed that she Xnows
13 | Lerocy.

14 I am happy for yoﬁ to ask, inguire as to her
15| Level of how she's knows Leroy.

16 she doesn't appear to be comfortable with
17 futilizing the term beyfriend.

18 So maybe you want to ask something else.
19 MR. MANN: That's fine.

20 Q. How long have Yyou known Leroy?

21 A, Mavbe a couple ot weeks, I can say.

22 Q. Where did you meet Leroy?

23 A, In the apartmeht complex.

24 Q. Okay.

25 When you said that you lived in Apartment
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11, is that the same building -as Apartment 18, or
separate building?
A, One building over to the left.

Q. And you found, or you met Leroy as you 2

10

11

S12

13

14

15

16

17

18

19

20

21

22

23

249

25

were coming and going in that apartment complékf —

A, Correct.

Q. and you guys were friends?

A, Correct.

Q. ‘And had you becomermore than friends?
A, Is that'intrudinq on my privacy.

THE COURT: That one 1s not.
A, Yes.
Q. And at the time of the shooting, were you
and Leroy more than friends?

A. Yes.

0. You answered as with a question mark; are

you sure you were more than friends at that time?

MS. PIEPER: I object.

THE CQCURT: Hold on.

M5. PIEPER: I object based on relevance.

Ee wants to ask her certain things. I don't

know about theilr relationship.

I think he wants to ask ner several things

in regards to Leroy.

T don't know -- I don't why he doesn't Jjust
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1] ask those guestions.

2 I understand what he 1is getting at, but to

3| me the questions he is asking; whether somebody is
mgwghite frankly in a sexual relatlonshlp with someone
5| or not, I don't think that determlnes that tells youVWW
5| what they were doing in the apartment.

7 He cen ask her if he knows what Leroy wWas

8l doing in that apartment. I don't know why it

9 atters whether they are in a sexuail relationship or
10 { not.

11 That sounds like where he is going.

12 THE COURT: T think he was asking whether

13 | they were more thanlfriends.

14 Are you going toO get 1into the detalls?

15 MR. MANN: Your Honor, I was pretty much

16 | done as sSo0On WwWe got to the point were they more than
171 friends at the time of the shooting.

18 MS. PIEPER: Thank the Lord.

19 MR. MANN: I ask that counsel from the State
20 | refrain from makirng those comments.

21, THE COURT: Calm down, otherwise it will be
22 | a long day.

23 Everybody, we will be here for a long day.
24 Your clients are acting like gentlemen.

25 1 will ask that everyone else act like
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1 ladies and gentlemen,
z Mr. Mann, vou asked a final guestiaon, and
3| Ms. Scott was trying to answer it.
“i 7 I will allow you to answer the guestion
P T e o S )
) Q. Ms. Scott, at the time of the shooting, WwWere
71 you and Leroy more than friends?
8 A. pefine what more than friends is.
9 MR. MANN: I am leave it at that, Your
10 | Honor. |
11 THE COURT: Okay.
12 Q. vou had sald that you had been to the
13| apartment that Leroy —-— QF Apartment 18, I believe
14 { you said 5 times prior, is that correct?
15 aA. Correct.
16 Q. and had you been Lo the apartment, Apartment
17|18 before you had met Leroy, or only after you met
18 | Leroy?
19 A. Oonly after.
20 Q. and, so, you had said that you had met Leroy
21 |a couple of weeks before the shooting, correct?
22 a. Yes.
23 Q. So, then, 1t would be fair to say that you
24 | had been Lo Apartment 18 a couple of times in the
251 last few weeks before the shooting?
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1 A, Correct.

2 Q. And when you were there, who -- do you

3| remember the first time that you were at that

4| apartment?

5 a, Yes. -
6 Q. And do you remember who was the that

7| apartment the first time ydu were there?

8 A, Leroy.

g Q. Was there anyone else at the apartment the
10 | first time you were there?

1i A, No.

12 Q. Do you remember about the date that vou were
13 ] at the first time at that apartment?

14 4, It nhad to be the beginning of Cctober

15| sometime.

16 0. Okay.

17 Did it appear that Mr. Leroy lived at that
18 | apartment at that time?

19 A, Well, he was living out of a suitcase, He
20 | told me that he resided in Florida, and would be

21 | going back in a couple of weeks.

22 MS. PIEFER: Objection, four Honor, hearsay.
23 THE COQURT: Sustained.

24 Q. It was your belief then that Leroy was

25 | visiting that apartment?
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1 A, I can assume S0.

2 Q. and from the time that youAfirst went there
3{until the shooting, you believe that Leroy continued
”4 +o -visit that apartment?

3 A, Yes. | S
6 0. Staying out of a suitcase from that

7| apartment?

g A Correct.

9 Q. Now, when you said staying cut of a

10{ suitcase, was he sléeping in a particular reocom oOr On
11| the couch?

12 A In the room closest to the bathroom.

13 Q. Was that ultimately therroom that you ended
14 | up crawling into toO get into the closet?

15 A. Correct.

16 Q. and had you met Nat before the day of the

17 | shooting? '

18 A, Yes.

19 Q. How many times had you met or been with Nat
20 { before the shooting?

21 a. Twice.

22 Q. and was that at Apartment 187

23 A. Cerrect.,

24 Q. tad you seen —- 1 think vou said the name

25 | was Manook at that apartment before the day of the
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1| shooting?

2 A, Correct.

3 Q. How many times had you seen Manook at that

4 | apartment before the day of the shooting?

5 _Ai'”MaYbé STIcE 0T TwWiTes

6 Q- Had you seen Nat in the apartment complex

7| before you met Leroy?

8 a. No.

9 Q. Had you seen Manook at apartment the éomplex
10 | before you met Leroy?

11 A. Yes.

12 Q. Bow many times had you Seen Mancok at the

13 | apartment complex before you met Leroy?

14 a, Maybe 3, 4 times. It was more of a coming
15 | and going situation.

16 Q. pDid you ever talk to him?

17 A, Not too many words.

18 Q. Hello, normal courtesy type words?

19 A Correct.

20 Q. anything other than helio, how your day, the
21 | weather? |

22 A, He tried te hit on me a couple of times.

23 Q. But you didn't have any cther words than him
24 trying to hit on you?

25 A No.
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1 Q. 0Okay.

2 How long had you lived in apartment 11

3| pbefore the shooting?

4 A, T helieve it was the end of June, beginning
Sler suly.

) Q. Wwho do you feel with at Apartment 117

7 &, Rickie Farish.

8 Q. And who is he?

9 A. A friend.

10 Q. Is it just you 2 in that apartment?

11 4. Her 2 children. she's was pregnant at the
12 | time, and the father of her kids.

13 Q. Okay.

14 So it was you, Rickie, Rickie's baby daddy?
15 A, The father of her children.

16 Q. and her 2 children?

17 A, Correct.

18 Q. and on the night of the shooting, vou had
19 | indicated that at 12:47 you had looked at your, I
20 | believe your phone?

21 A, Correct.

22 Q. and there was & clock on your phone?

23 A, Correct.

24 Q. Were you looking at your phone in order to
25! determine if you receilved Welfare funds?
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1 A, Unemployment benefits.

2 Q. Unemployment funds?

3 A, Yes.,

4 Q. and when you said that you looked at it and
mé”églawiwégufuétrgéing to.give myseif I5 more'mlnuteg?m
5 Al Correct.

7 Q0. What did you ﬁean when you said I will give
8 | myself 15 more minutes?

g A, Well, around 12:01, I called up my

10 | unemployment card, and my funds weren't there.

11 and normally I know about 1:00 o'clock they
12 | do enter on my card.

13 I was going to travel ovef to the LVH to

14 | engage with a couple of friends.

15 ‘gince it wasn't on at 12:01, T checked the
16| clock and seen it wasn't 1:00 o'clock, so I decided
171to lay back down.

18 Q. Tt was your intention that in 15 minutes you
19 | were going to get up and go somewhere?

20 A, Yes.

21 Q. And you ended‘up falling asleep and not

22 fgoing somewhere?

23 A, Yes.

24 Q. Was it your intention to get up aﬁd go

25 | somewhere to take Leroy with you or not?
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1 A. No.

p Q. and when the shooting ogcurred, you and

3| Lercy were both on the couch, c¢orrect?

4 A, Correct.

5 ”ét‘ﬂﬁgéni think yoﬁ indicated that Leroy,.paftwmmm”
6| cf his body waé on your legs, o©or on your lap?

7 A. Correct.

8 Q. His head or feet?

9 a. Feet.

10 Q. And when the shooting occcurred, you got off
11 ] the couch?

12 A, Correct.

13 Q. Immediately onto the ground?

14 A. No. 1Into the corner that was closest by the
15| Tv, and then from there I told myself to crawl on

16 | the flcor.

17 Q. pDid you see what Leroy was doing at that

18| time?

19 4, Crawling as well.

20 Q. You saw him get up and get onto the ground?
21 A, 1 pushed his legs off of mine. I hoped into
52\ the coroner, and he scurried about, and I

23! immediately tried to ¢rawl up to the bedroom.

24 Q. pid you see what Nat was doing at the time
25| you were crawling intoc the corner?
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1 A, He wag on the floor.

2 Q. He wasg already on the floor at that moment?
3 A, Correct.

4 Q. And did YOu ever see Nat move after that

~5 g;%ééwww o

6 a. No.

7 Q. 9o at the time of hearing gunsholts, you did
8 | not see Nat move?

9 ., Correct.

10 Q. 9o then once there was the shooting from --
11 | the shooting ceased, thét's when you heard Manook
12 | come out?

13 A, Correct.

14 Q. and that was the first time that you had

15| learned that Manoock was in the apartment?

i6 A, Correct. |

17 Q. And were yéu not Surprised Lo see Manook?
18 A. Yes.

19 Q. You were surprise to see Manook?

20 A, Thére was so much commotiocn geing on, I was
21 | surprised at everything.

22 Q. Were you surprised to see Manook in the

23 | apartment?

24 4., I did not know he was there.

25 Q. Did it seem unusual that Manocok was in that
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l | particular apartment?

2 A. No.

3 Q. Do you know if Manook knew Nat?

4 A, As far as I knew, they were all friends.
5| 0. oxav. — —

6 And do you have any knowledge as to how
71Leroy knew Manook or Nat?

8 A, No,

9 MR. OTTO: No further guestions.

10 THE COURT: Redirect?

11 MS, PIEPER: No, Your Honor.

12 THE COURT: All right,

13 Ma'am, thahk you very much for your time and
14 | patience today.

15 I ask that you sﬁep down .

16 Please don't discuss youf testimony with
17 | anybody aside from a representative from the

18| District Attorneys office or from Mr. Otto or Mann's
19| office.

20 They will identify themselves

21 | appropriately.

22 Thank you for vyvour time?

23 THE WITNESS: Thank you, Your Honor.

24 THE CQURT: Let's get going on the next
25 | witness, and then we break in probably 10, 13
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I |minutes.

2 MS., PIEFER: The State calls Marque Hill.
, .

4 MARQUE HILL,

5” . _

6| who, being first duly sworn to tell the truth, the
7| whole truth, and ncthing but the truth, was examined
38| and testified as follows:

9

10 THE CLERK: Please be seated.

11 rPleas state your name and spell it for the
12 j record.

13 THE WITNESS: Margue Hill, M-a-r-g-u-e€

14 | H-1-1-1.

15 THE CLERK: Thank you.

16

17 DIRECT EXAMINATION

18 BY MS. PIEPERY

19 Q. Hello, Mr, Hill.

20 T didn't want tOC start guestioning.

21 MR. OTTO: Go ahead.

22 Q. Drawing your attenticn to November 5, 2013
23 | were you at 2635 sherwood Street Apartment Number 18
24 | here in Las Vegas, Clark County. Nevada?

25 A. Yes.
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1 Q. And who else was in that apartment with you?
i 2 A. Leroy.
3 Q. Leroy Thomas?
4 A, Yes, Leroy Thomas.,.
5. “éhelly,. .
6 aAnd Nat.
7 Q. And we sort of have a set uvp 0f how the
8| apartment is; at approximately 4:30 in morning, what
9|l room were you 1in?
10 Were you in the bedroom closest to the
11 | bedroom, or were you in the bedroom behind the
12| 1living room?
13 A, The bedroom behind the living room.
14 Q. And did you live at that apartment?
15 A, Yes.
16 Q. And do you know approximately what time
17| Leroy came over and Nat came over, and did you call
18 her Shelly?
j 19 a, Yes.
; 20 Q. Did evervone come over at different timesg?
21 A, We were there all day.
! 22 Q. You guys were Jjust hanging out in the
23 | apartment?
24 A, Yes,
Q. Were'you there day before, November 4th,
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1120137

2 A, Yes.

3 Q. 30 November 5, 2013, at approximately 4:00

4| o'clock in the morning, what were you doing in the
.5 apéifménf?“  .

6 A, I was asleep.

7 9] As you were sleepling, did something happen?
8 A.V I neard gunshots.

.9 Q How many gunshots did you hear?

10 A, About 7, 8.

1i .Q. vyou heard the gunshots, and where are you —-
12 | you said you were sleeping; were you sleeping on the
13| floor or bed in the apartment?

14 A, T was in the bed, but the hed is sitting on
15| the floor. |

16 Q. So you heard a series of gunshots; could ycu
17| tell where the gunshots were coming from?

18 A, out of the front somewhere.

19 Q. out of the front, do yocu mean within the

20 | apartment or cutside of the apartment?

21 A, I was sleep. I just looked up, and there

22 | was holes Jjumping in the wall, so I rolled cn the
23 floof.

24 Q. When you say there were holes jumping

25

through the wall, do you mean as you lying on the
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1| bed, there were holes coming in from the living room
2| area through the wall that ~separates the living room
3| and your hedroom?

4 A Yes,

5 ré;’ Coﬁld.yoﬁ tell whether.the holes contlnued
6! to the back part of the bedroom or not?

7 A, I rolled on the floocr.

8 Q. Once you heard the gunshots, you Jjust said
9 |you rolled on the floor, is that correct?

10 A, Yes.

11 Q. Then what happened?

12 4, Leroy came busting through therroom, iike
13} T've been shot, I have been shot.

14 I told him to Jjust lay on the floor. T

15 { crawled out of the rocm and crawled in the next

16 | room, where I seel Shelly laying in the closet,

17 | talking about my feet ig on fire, she had been
18.shot.

19 MR, OTTO: Your Honor, I move to strike the
20 | hearsay statements.

21 MS. PIEPER: Judge -~

22 0. wWere you shocked by the fact that there was
23 | gunshots being fired in your house?

24 A. Yes, but at the same time I was tryling to
25 | make sure everybody was all right.
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1 Q. That's not an event that had happened cn a
2 | regular basis in the apartment that you were living
31in, shots being fired?

4 A. No. '

ME- - --MS. PIEPER: Your Honor, I would say they

6| fall under the excited utterance excepticn.

7 THE CQURT: I am geoing to overrule the
8{objection, because we aiready heard frcm the prior
9| witness.

10 Q. Shelly says her foot is burning, she's been
11 | shot, what happens next?

12 A, I told her te just stay there.

13 I crawled in the front room toc where Nat was
14 layihg on the floor, and I checked him.

15 Q. Okay.

16 A, And T called the police.

17 Q. When you say vou checked him, what do you
18 | mean by that?

19 L, Because he wasn't moving,. I was asking him
2001f his 1s all right. |

21 He didn't respond, so I raised his shirt up
22| to see if there were bullet holes,.

23 I didn't none. He still wasn't responding,
24| I callied the police.

25 Q. You called the police, and how long =-- what
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1|did you tell the police, essentially what you told
2] us?

3 A. T told them somebody just shot iﬁ the house,
4| and I got people-on the floor bleeding.

5 WIVQ;”.HOW soon did the police arriver?

) A, Maybe 8 minutes; 7, 3 minutes.,

7 Q. Once the police got there, what happened

8 | next?

9 A, They put us on the floor, made us get on the
10| floor, and checked the house, and they toock me out
11 | front.

12 G. out of the front door of the apartment?

13 A. Yes, took me out front to the street, and
14 | did whatever they did.

15 Q. Okay.

16 What do you mean, did whatever they did?

17 A. I wasn't able to go back in the house.

18 Q. S5 once you got taken cut of the apartment,
19 | you weren't able to go back in the apartment?

20 A No, not at all.

21 Q. Once you were take taken cut cf the

22 | apartment, do you know if Leroy Thomas and Shelly
23| also came ocut of the apartment?

24 A. Yes. They came out and got in the

55 | ampulance, and went to the hospital.
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1 Q. Prior to them getting into the ambulance,
21did you.see them in fhe front area where you were?

3 A, No. T told them toc lay on the floor until

4| somepody gets there, until the police come.

) Q;” Did ybu sea them standing outside where ydu'
6| were, and Shelly and Lercoy?

7 A, All 3 of us were outside. They made all 3

8! us come outside and lay down.

9 Q. Lay down cn the fioor cutside?

10 a. Yes.

11 Q. Ckay.

12 You are laying dcwn on the floeocr cutside,

13| ongce vou guys were all laying on floor outside,

12 | could you see whether Shelly and Leroy were injured?
15 A. Yes. I knew they were injured, when they

16 | told me in the house, when the shooting first

17 t occurred.

18 Q. Could you see it; could you see blocd; were
19 | they screaming?

20 A, Yes. Lercy's leg was bleeding, and Shelly's
51| foot was bleeding, ves.

22 Q. Then the police showed up, and then

23 | eventualliy it 1is your testimony that Shelly and

24 | Leroy were taken by ambulance?

25 A, Yes.
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1 Q. and you stayed on the scene?

2 A, Yes.

3 Q. Now, you actually know Leroy, correct?

4 A Yes.

3 MS. PIEPER: Your Honor, may T Zpproach The
6 | witness?

7 THE COURT: You may.

8 Q. Mr. Hill, showing you what‘s_marked as

9| state's Proposed Exhibit Number 6, do you recognize
10 | who that 1s?

11 A, Tes.

12 Q. Who is that?

13 A. That's me.

14 Q. Is that what you 1ooked like on Ncvember S,
15120137

16 . Yes. .

17 0. 1Is that outside of the apartment that you
18 | were staying at on Sherwood? |

19 A. Yes, 1t 1is.

20 0. Sort of like in the street area.

21 a, Yes.,

22 MS. PIEPER: Your Honor, the State moves for
23| admission of 6.

24 MR. MANN: No objection.

25 MR. OTTOC: No objection.
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1 THE COURT: 6 will be deemed admitted.

2 Q. Showing you what's marked as State's
3| Proposed Exhibit 7, what does that depict?

4 A, That is the room that I was in and the bed.
5 Théﬁ'é the foom I ﬁas in, the bed. T wés

6] 1laying there.

7 Q. At the time that the shots were being fired?

8 A, Yes.

9 Q. Farlier you testified that as you were lying
10 t down, and you heafd the shots being fired, that you
11 | saw holes coming through the wall?

12 A, Yes.

13 Q. In the right middle part of this picture,

14 | there is a wall; can YOU see that?

15 A. Yes.

1% Q. And there are s50me, what looks like holes in
17 | that wall?

18 A. Yes.

19 Q. Ts that what you werle describing earlier?

20 A. Bullet holes, Ye&€S.

21 Q. Ts that a fair and accurate depiction of
52 | what the room looked 1like on November 5, 20137
23 A, Yes.

24 MS. PLEPER: The‘State moves for the
25 | admission of 7.
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1 MR, MANN: No objection.

2 MR. OTTO;: No objection.

3 THE COURT: 7 will be deemed admitted.

4 Q. Showing you State's Proposed Exhibit 12, do
5 Qou kﬁéﬁ"whb that i1s? 7

6 A, Yes.

7 Q. Who is that?

8 A, Leroy Thomas.

9 Q. Is that what he_lboked like on November 5,

10120137

11 A, Yes.

12 MS. PIEPER: The State moves for the

13| admissicon of 12. |

;4 MR, MANN;: T have an objection to that one.
15 THE COURT: What is your objection?

16 MR. MANN: if I can ask guestions regarding
17 | that picture?

18 THE COURT: Okay.

19

20 VOIR DIRE EXAMINATION

21

22 BY MR. MANN:

23- G. That picture appears to have been taken in

74 | the hospital, correct?

25 A, Yes.
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1 Q. Were you at the hospital when that picture

2| was taken?

3 A, No, sir.

4 Q. and, so, you don't know that that is exactly
.5 hcw.Leféf Thomas looked in the hoSpital, correct? '
6 A, No, sir.

7 Q. So you do indicate that that is a picture of
g | neroy Thomas, but as to date and time of that

9| picture, oF 1ocation of that picture, you have no

10 | clue?

11 A No sir.

12 MR, MANN: That's my objection, Your HODOI.
13 There is nc foundation for that particular
14 | picture.

15 He can obviously identify the person in the
ig{picture. Ee can't identify that that is a true and
17 | accurate depiction of Lercy Thomas in the hospital
18 | on the day in guestion,

19 THE COURT: Okay.

20 My guestion then would be, does it depict

21l injuries, or does 1t Jjust depict a picture of what
22 | he looked like that day?

23 Mg. PIEPER: It Jjust depict him.

24 MR. MANN: I would argue that it does depict
25 | some injuries 0ON there, and some injuries that have
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1| not been described.

2 But I still would say it does not —-- this

3| witness cannot indicate that it is a true and

4| accurate depiction of Leroy Thomas on the date in

3 queéﬁioﬁ; aﬁd the location.

6 MR. CTTOC: T will join in the obijection,

71 Your Honor.

8 THE CQURT: I am not going to allow --

9| State, are you offering 12 for Just that's Leroy, ©OF
10l are you cffering 12 to be able to later argue as to
11 | injuries that are depicted in the photograph?

12 MS. PIEPEﬁ: In 12, I don't see any injuries
13| on Leroy, so I don't know how I can argue.

14 THE COQURT: That's what my gquestion is.

15 MS5. PIEPER: I am just going to argue that's
16 | Leroy.

17 THE COURT: {f it is Jjust for purposes Of

18 | this is Leroy, I will allow it to be admitted.

i9 However, Mr. Mann, if something happens --
20 iﬁ is only for the purposes of preliminary hearing.
21 1f it looks like down the road Ms. Pleper

52 | starts arguing about there is injuries involved, I
23| am not going to consider that.

24 We are Just going to Say that's Leroy.

25 - MR. MANN: Just for the record, 1 believe 12

164



81

1| does depict ~- there is-bandages.on his arm, and
2| things like that. |
3 That would indicate that there were

4| injuries.

5 - rrrThat's parﬁ of why 1 was making Lhat

61 objection.,

7 But I understand Your Honor's ruling, and we
8| will see when the argument comes oﬁt.

9 THE COURT: Sp 12 is deemed admitted as that
10| is Leroy. | |
11 0. Showing you what has been marked State's
12| Proposed Exhibit 21, do you recognizes that?

13 A, Yes.
14 Q. What is that a picture of?

15 A. The front room.

16 Q. Of the living room arealof Apartment Number
17118°7
18 A, Yes.

19 Q. Depicted in this picture there 1is 2 couches,
20| de you see that?
21 A, Yes.

22 G. and the shorter couch sort of -- 1 think it
273 ]1is brown and has some flowers and design on 1it,

24 | pbehind that wall, is that the rodm that you were
25| staying in?
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1 A, Yes.

2 Q. And is this a fair and accurate depiction of
3| what the apartment looked like on November 5, 20137
4 A, Yes.

5- MS? PIEPER: The sState moves ror the

6§ admission of 21.

7 MR. MANN: Ms. Pieper, can you Jjust show me
g |that picture again, so I can sSee€ what you are

9|l 1ocking at?

10 Okay. No objecticn,.

11 MR. QOTTO: No objection.

12 THE COURT: It is admitted.

13 0. I show you what's been marked as State's

14 Propoéed Exnibit 23, do you recognize that?

15 A, Yes.

16 Q. What is that a picture of?

17 A, The same apartment.

18 Q. Ts it a different angle?

19 A, glightly, yes.

20 Q. Depicted in this picture is sort of, 1f you
71 | were to be in the apartment, correct, and you are
29 1{looking out towards the front door} out towards the’
23| front window, the front door area, 1is that correct?
24 A, Yes.

25 . Wwhere would the front door be on this
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1 picture?

2 A. Against, right next tO this couch,

3 the longer couch.

4 Q. And where this couch, there 1is

5 curtains 1in the picture, correct?

) A, Yes.

7 Q. and if I were Lo COpen those curtalns,
§ what would be 1in front of that?

9 A. A window,

10 0. &And also depicted in this picture, is
11 there somebody else in this picture?

12 A. Yes.

13 Q. Who is that?

14 A. Nat Rawls.

15 Q. That's the way the apartment loocked
16 on November 5, 20137

17 a. Yes.

18 M3. PIEPER: Your Honor, the State

19 moves for the admission of 23.

20 MR. MANN: No obijection.

21 MR, OTTOQ: Ne objecticn.

22 THE COURT: 23 will be deemed

23 admitted.

24 Q. How long had you been staying 1in that
25 apartment prior TO the shooting?
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1 A, I would say 2 weeks.
2 Q. and during the 2 weeks that you were there,
| 3|was there a firearm in that apartwent?

4 A, No.

5 Q. Did you have a firearm 1in that apartment

6| that night?

7 A, No,‘ma'am.

8 MS. PIEPLER: I pass the witness.

9 THE COQURT: Okay.

10 What we are going to do before we start

11 cross is we will take a break.

12 My staff needs to have lunch,

13 They have been going all morning.

14 Mr. Hill, I remind you that you are under

15 | ocath.

16 vou can talk about whatever is going on with

17 | sports.

18 You talk about that it 1is cold outside.
19 You cannot talk about anything that was

20 | discussed in here, Or anything going on with the

21 | case.
] 22 THE WITNESS: Yes, ma'am.
; 23 | THE COURT: You are under oath.
§ 24 You will go with the District Attorney

= 25 | investigator.

SR N ESN | DU PP
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1 You will remain under oath, and be back 1in
2 jmy courtroom at 5 £1i11 1. and they will probably
3|bring you backup here.
4 all right. Mr, Hill will leave.
5 VBe back in G—A at about 1, so just a féw
6| minutes before one.
7 We will take our recess. Gentlemen,
8| Mr. Moten and Washington, they will fake you down 8O0
9| that you can get some food and use the facilities.
10 I will see everybody back in Courtroom 6-A
111at 1.
12
13 (Luncheon recess taken.}
14 |
15
16
17 x x x K * *
18 ATTEST: FULL, TRUE, ACCURATE AND CERTIFIED
19 | TRANSCRIPTION OF PROCEEDINGS.
.20
21
20 /,s/ Robert A, Cangemi
23 ROBERT A. CANGEMI, CCR NO. 888
24
25
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e,

1 LAS VEGAS, NEVADA, THURSDAY, DECEMBER
5, 2013
2
x K Kk x *
3
4 THE COURT: .Let's get back on.the
5 record. |
5 Okavy. Mr. Hill, as I stated, you are
7 still underneath oath.
8 All right. Mr. Hill, as I advised,
9 is still under ocath.
10 Mr. Otto, cross?
11 MR, OTTO: Yes.
12
13 CROSS-EXAMINATION
14
15 BY MR, OTTO:
15 Q. Mr. Hill, whose apartment was that?
17 A, Theresa.,.
18 Q. Theresa who?
19 A. I don't know her last name.
20 Q. And you were staying there, you said
21 you had been .there for how long?
22 A, About 2 week.
23 Q. Where did ydu come from?
24 A, Chicago.
25 Q. And you didn't see who fired gunshots
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il

1| into that apartment, is that correct?

2 A, No.

3 Q. You don't know who fired them?

4 3. No.

5 Q; Do jou know Of any reason why anyone would
6| fire gunshots intoc that apartment?

7 A, No.

8 MR, QOTTO: I have nothing elsé.

S THE COURT: Mr. Mann, Cross.

10

11 CROSS-EXAMINATION

12

13 BY MR. MANN:

14 Q. Mr. Hill, what brought to you Las Vegas?
15 . Friends.

16 Q. When did you move here to Las Vegas?

17 A. T have been out here about a year and a
18 | half.

19 Q. Okavy.

20 You said that at the time of the shooting
21 | you were living at Apartment 187

22 A, Yeg, Sir.

23 Q. How long had you been living there?

24 A. Be 2 weeks.

25 Q. How long did you come to live at that
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1

1| apartment?

2 a, Theresa.

3 G, Who is Theresa?

4 A, These is a crackhead.

5 Q. a crackhead?

) B, Yes.

7 Qf and is that how you met Theresa?

g8 A. Yes.

9 0. So then you do drugs?

10 A No, sir. I came out here from Chicago with
11| friends, and we did a little bit too much gambling,
12 {and I got stuck.

13 so mingled and gravitated to the neighbor
14 | and ran 1into some crack heads, and I stayed here for
151 a day or 2, and moved to the next place for day or
16 | 2.

17 she let me stay there.

18 Q. Did you kﬂow.Leroy Thomas?

19 A. Yes.

20 g. How did you know Leroy Thomas?

21 A. I have been knowing Leroy Thomas £for like
22 | over 20 years from Chicago.

23 Q. Was he from Chicago?

24 A, Yes.

25 Q. Did Leroy introcduce y0u‘to Theresa?
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1 A, ©No, sir, I introduced him to Theresa.

2 Q. 30 you said you met Theresa 2 weeks before
3| the shooting?

4 4, No, I have bkeen knowing Theresa, but Theresa
51 had an apéftment over Lhere.

& She let me stay there. She knew I didn't

71l have a stable place to stay.

8 Q. Did you know Margque Hill?

9 A, That is mé.'

10 Q. Did you know Ashely Scott?

11 A, Yeg, I know her, but not for no long amount
12| 0f time, period of time.

13 Q. Did you meet Ashely gcott through Leroy

14 | Thomas?

15 A. No, actually I met her through her brother.
16 Q. Her brother?

17 A. Yes.

18 Q. What is her brother's name?

19 A, We call him Skully.

20 Q. Skully, §-k-u-1-1-y?

21 A §-k-u-1-1-v.

22 0. And how long had you known Skully?

23 A About a month.

24 Q. And when did you meet Ashely Scott?

25 A. At least 2 weeks, about 2 weeks after I met
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1| her brother.

2 T met her through him. He cémé and said
3] that was his sister.

4 T was just talking to her.

5 Q. Okay.

6 and do you have'nickname that you go by?
7 A, Nuke.

8 Q. Db.you.know how that is spelled?

9 A, N-u-k-e.

10 Q. How long have you had that nickname?

11 A, Since I was 13.

12 Q. Heow o0ld are ¥ycou now?

13 B. 38,

14 Q. and did you grow up in Chicago?

15 4, Yes, sir.

16 Q. Have you ever dcne —- have you ever been
17 | convicted ¢cf a felony?

18 A, Yes, Sir.

19 Q Was that in Illinois?

20 A Yes, sir.

21 Q. Ever been convicted of a felony in Nevada?
22 A No, sir.

23 Q. Okay .

24 pid you do time in Illincis?

25 A, fes, sir.
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1 Q. S0 you were staying at Apartment 18 for 2

5| weeks before the shooting; that's when you started

3] 1iving there.

4 Who else was living with you at that

51 apartment?

6 A. Theresa.

7 Q Theresa?

8 A, Yes.

9 Q. Was she staying there at a regular basils Or
10 | just had her stuff there?

il A No, i1t was hef apartment.

12' She stayed there.

13 Q. Wwhat room did she stay in?

14 A che was in and olut everyday. She was &

15 | crackhead.
16 She was‘in and out everyday. She might come
171 in, sleep oOn the couch, goO in the room, either room,
18| or she might.sleep on the floor.

19 Q. And how long Was Leroy staying at the

20 | apartment?

21 A. Like 3, 4 days.

22 Q. If Ms. Scott tegtified that Leroy had been
23 | staying at the apartment for the last 2 weeks, would
24 | that ke accurate Or inaccurate?
‘25 A, Inaccurate.,
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1 Q. Do you know how many times Ms. Scott was at

2| the apartment?

3 A, Tf I am nrnobt mistaken, every other day.

4 Q. ﬁvery other day?

5 A.. Yés.

6 Q. For the last 2 weeks before the shooting?

7 A. Yes.

g Q. Tt would be at least 7 times, then?

9 A, Yes. |

10 Q. Do you think that it is more or less than 7
11 | times?

12 A, I'd say more.

13 Q. More?

14 A, Yes.,

15 Q. and had you ever seel Nat living at the

16- apértment?
17 A, No, sir.

lé. Q. When was first time that Nat came to the

19 | apartment?

20 A. 1'd say 3 or 4 days pefore the shooting.

21 Q. Hoﬁ did you know Nat?

22 A. Actually I didn't know him. He was visiting
23 | somebody else.

24 Q. When you say somebody else, do you know who
o5 | that somebody else is? |
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1 A, His cousin. Eis cousin stayedrover there.
2 Q. Over there in Apartment 187

3 A, In that apartment building.

4 Q. In the complex?

3 A Yes.

6 Q. Do you know his cousin’'s name?

7 A, T think Leroy was one of his cousins.

8 0. TLeroy, was that the cousin that you were

9| referring to? |

10 A, No. There is another. I don't know, They
11 { have family over there.

12 Leroy was one of his cousins. He was Jjust
13 | visiting him and his girlfriend.

14 His girlfriend left to go back to Memphis
15 | and left him and that happened.

16 Q. Did Nat have a sultcase that was at the

17 | apartment?

18 a. I think so.

19 Q. Do you know?

20 A, I think so, yes.

21 Q. Where was he staying in the apartment?

22 A, He was sleeping on the couch.

23 Q. On the couch.

24 And who was staying in bedroom that was next
251 to the bathroom?
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1 A. Anybody could sleep in there.
2 Q. Anybody éould sleep anywhere they wanted to?
3 ‘A, Yes.
4 Q. Wherever they felony down, that's where they
5| were?
& A, Yes.
7 Q. Did Nat have a nickname?
8 A No .,
9 Q. Not that you are aware of?
10 A, Not that I am aware of.
11 Q. Did you have conversations with Nat?
12 A, Yes.
13 Q. pid you see€ him on a regular basis in the
1414 days that he was staving there?
15 A. mvervday-
_16 Q. Everyday?
17 A, Yes.
18 Q. And were you working at the time that you
19| 1ived at that apartment?
20 A, ‘No.
21 Q. pDid you have any place that you regularly
50 | would go during the Time you were staying at
23 | apartment?
24 A. No, sir.
.25 Q. Wwere there other people besides Nat, Leroy.
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1] Ashely, Theresa and yburself that would fregquent

2 that apartment?

3 A Yes.

4 Q. Who else?

5 AL Girls.

6 Q. Wwhat kind of girls?

7 A Girls that we talk to out on the street.

g8 | Not prostitutes.

9 T smoke reefer. We sit in there smoking,
10 | play the game, watch TV girls.

11 We talk.

12 Q. People you would meet on the street?

13 A, Yes.

14 Q. vyou would all hang out in that apartment
15 { having a good time? ‘
16 A. Yes.

17 0. And did anyone else stay at the apartment?
13 A, No.

19 Q. on the night of the shooting, were you gJguys
20 | hanging out at the apartment smoking reefer?

21 A Yes.,

22 MS. PIEPER: Judge, I obiect to that, only
23 | because —— can We approach?

24

25 (A bench conference was had.)
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1
2 THE COCURT: ALl right.
3 ¢o ahead, Mr. Mann.
4 Q. Mr! Hill, you said on the night in guestiony,
'5 the night of the shooting, that you had smoked
5! reefer that day, correct?
7 A, Yes.
8 Q. OCkay.
9 And were there other people in the apartment
10 | with you that had also smoked? |
11 A. No. I smoked by myself.
12 Q. Was Ms. Scott smoking with you?
13 A No
14 Q. Was Mr. Thomas smoking with you?
15 A. No
16 Q. And was Mr. Rawls smoking with you?
17 A No. |
18 Q. Do you know about what time of day this
19 | occurred?
20 A NoO. I was asleep.
21 Q. What time of day were you smoking?
22 A, Oh, about 7.
23 Q. 7:00 p.m.?
24 A. Yes, 7, 7:30. I was Watching the Bears and
o5 | the Packers game.
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1 MR. MANN: Court's indulgence.

2 Q. What time did you go to sleep that night?
3 h, I don't know exactly what time. I know it
4 | was half time.

5 T went to sleep at nhalf time..

& Q. at half time?

7 A, Yes.

8 Q. Was anyoﬁe home when you went to sleep?

9 A, Yes.

10 Q. Who was home?

11 A, Leroy was 1in the house, and Nathan was 1in
12 | the house.

13 If I am not mistaken, Ms. Scott was there
14} too.

15 Q. Ms. Scott was there when vou went to sleep?
16 a. I think she wasd.

17 Q. And did you have dinner that night?

18 AL No.

19 Q. Do you know -~ did you ever wake up after
20 ﬁalf, but before the shooting?

21 A, No, sir.

22 Q. So you went tO sleep at half, then the

23 | shooting occurred was the next thing you ramempber?
24 A, Yes.

25 Q. And you decided to ge@ to sleep in room that
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1| was next tc living room?

2 A, Right.

3 Q. The wall that was adjacent TO the living
4l room?

5 A, Yes,

6 Q. Had you seen Theresa that day?

7 b, I think I saw hér earlier that day.

8 Q. When you say you think, do you know?

2 b, I had seen her earlier that day.

10 Q. You <id?

11 h, Yes,

12 Q. Was she in the apartment or somewhere else?
13 a, She was 1in the apartment cleaning up.

14 Q. Cleaning up?

15 A, Yes.

16 Q. Did she know that Lercy and Nat were

17 | Llounging, staying there?

18 - A, Yes.

19 Q. Okay.

20 And she permitted that to happen?

21 A, No, but she knew they were there.

22 Q. She didn't have any objection to it?

23 A, No, not at all.

24 Q. and do you know if -- you said Theresa was
25 | crackhead.
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1 Was there any sort of drug transactions that
21 occurred in front of you at that apartment?

3 A No. |

4 Q. So you didn't see any dealing of drugs out
51 0of that apartment?

6 A, No.

7 MR. MANN: Court's indulgence.

8 No further guestions.

2 THE COURT: Redirect.

10 MS. PIEPER: Jusﬁ a couple.

11

12 REDIRECT EXAMINATION

13 |

14 BY MS. PIEFPER:

15 Q. Mr. Mann asked you sort of what time did

16 | you -- what were Yyou doing earlier in the day, and
17 | you gaid were you watching part of the football

18 game; do you remember that?

19 A, Yes.

20l Q. Earlier in the day what did you do. Before
21 | everybody came over, did you guys do anything, go
22 out?

23 A. Not at all.

24 Q. Once everybody came over, once 1 should say
25 | when Leroy came oOoVery and Nat came over, did you
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1| guys ever leave the apartment?

2 4, No.

3 Q. Do you remember speaking to police and

4l talking about how you went to a coroner store and

5 bought Snickers and Almond Joy and Ruffles at thne

6| coroner store?

7 4, I can't remember.

8 Q. No?

9 A, I can't remember going to the corner store.
10 I gcan't remember,.

11 Q. D¢ you remember going to the corner store
12 | that day?

13 4. No.

14 2. Okay.

15 Do you remember if you went to PT's at all
16 | to go get a hamburger with Leroy?

1% n No. This occurred while -~ they went to

i3 | PT's while I was asleep.

19 Q. So you didn't go to PT's at all?

20 L. Not at all.

21 Q. You also testified that when yvou went out
252 | into the living are roocm, you checked on Nat, do you
23 | remember That? |
24 A, Yes.

25 Q. Was he making any noise at that time?
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1 A, No. I was on the phone telling the police
2| that somebody Just shot in the house, and he gasped,
3| and that was 1it.

4 Q. Did you hear him gasp mofe than once?

5 A, Just tnhat one time.

6 Q. As he was doing that, could you see his

71 face?

8 A. Yes.

9 Q. Could you describe for us what his face

10 { locked like?

11 A, e just laid on his back with his eyes wide-
12 | open like this.

13 And while I was on the phone, 1 was telling
14 | them he ain't breathing.

15 He gasped.. That's it.

16 Q. After he gasped, and you sald he wasn't

17 | breathing, ¢id you touch any parts of his body to
18 check for a pulsef?

19 A, I just raised his shirt up to see if there
20 | were bullet holes.

21 Q. That was in the front?

22 4, Yes,

23 Q. Did you ever check the back of his body?

24 A, No.

25 Q. After you checked him, did you continue to
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1|l try to talk to him?

2 A. After he‘gasped, I knew 1t was OVer with.
3 Q. What did you say?

4 A After he took his last preatnh, I knew 1t was
5| over with.

5 He was dead.

7 MS, PIEPER: Thank you.

8 Nothing further.

9 THE COURT: Mr., Otto, any follow-up?

10 MR. OTTGC: No, Your Honor.

11 THE COURT: Mr., Mann?

12 MR, MANN: Neo thank you, Your Honor.

13 THE COQURT: Mr. Hill, thank you Vvery much
14 | for your time and patience today.

15 T ask that you stéep down.,

16 please do me a fLavoer, don't speak about your
17 | testimony today to anypody, aside from a

18 | representative from the dispatch Attorneys office
19 | Mr. Otto's office, or from Mr. Mann's office.

20 They will identify themselves

21 | appropriately.

22 THEHE WITNESS: Yyes, ma'am,

23 MS. PIEPER: Judge, I am going to call a
24 | witness out of order to get him out of here.

25 Oone of my other witnesses hasn't arrived
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1 yet.

2 The State will call Mike Cromwell.
3

4 MICHAEL CROMWELL,

5

6 who, being first duly sworn to tell the

7 trﬁth, the whole truth, and nothing but the
8 truth, was examined and testified as

9 follows:

10

11 THE CLERK: Please be secated.

i2 And state your name and spell it for
13 the record.

14 THE WITNESS: Michael Cromwell,

15 M-i-c-h-a~e-1 C-r-o-m-w-e-1-1.

16 THE COURT: You may proceed,

17 M5, PIEPER: Thank you.

18

19 DIRECT EXAMINATION

20

21 BY MS. PIEPER:

22 Q. How are you employed?

23 A. I am a senior crime scene analyst
24 with the Las Vegas Metropolitan Police

25 Department.
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1 . And how long have you Dbeen worked with

2| Metro?

3 iy Approximately 5 and a half years now.

4 Q. and on November 5, 2013, were ybu working on
5l that day?

6 | A. Yes, ma'am.

7 Q. And were you working with other people?

8 A, I was.

9 Q. And were you called ocut to sort of process,
10 | take photographs of a vehicle?

11 A. I was.

12 Q. Okay.

13 and can you tell the Court where was that

14 | at?

15 A. It was on South Eastern and Ogden Avenue,

16 | that intersection.

17 Q. When you show up on scene, are you wearing a
18 |uniform? |

19 a, A dress code.

20 Q. Are you dressed in a uniform as 1f ycu are a
21 | patrol officer?

22 A, No.

23 Q. Do you show up in a marked patrol vehicle?
24 AL We do not.

25 Q. Essentially vyou arrive on the scene in
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l|street clothes and you have an unmarked wvehicle?

2 A, Typically, ves.

3 Q. When you showed up on scene in regard to

4| this car, whc else was with you?

5 A, Senior crime scene analyst Erin TaylIor wes
5lwith me.

7 Q. Besides Erin and yourself anyone, did

8§ 1anvybody else show up with you?

9 A, Not with me, but homicide detective Bob

10 | Rogers was on sScene when we arrived,

11 Q. When you got to the vehicle, explain what
12 { you did?

13 A, When we got toc the vehicle, we met with

14 | detectives on scene, as well patrocl cfficers.

15 The vehicle was parked along the east curb
16| of the northbound lanes of Eastern, north of the

17 | intersection.

18 We documented that wvehicle using photographs
191and notes.

20 aAnd then once We had a search warrant, we
21l [entered that wvehicle to dccument the intefior.

22 Q. Document the intericr, when ycu document the
23| outside, you take pictures, lock arcund the wehicle
24 | to see 1f you see anything of evidentiary wvalue?

25 A, We take pictures to show what we are taking
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a picture of, and any specifics inside or arcund.

| N —

|

1

2 Q. Once the search warraﬁt was obtained, then
3| you opened the doors to the wvehicle, and pictures

4| are taken inside, is that correct? |

5 A. That's correct.

6 Q. Once you guys —- after cobtaining the search
7| warrant, the car WwWas opened up; are you the person
g | that took the pictures?

9 | a. Yes.

10 Q. What is the difference between what you do
11| and what Erin aoes?

12 A We have multiple crime scene analysts.

13 Q. Ms. Taylor, when are working with her in

14 | regards L0 this case, what 1s the difference betweel
15 | what you didy what Ms. Tayler did, or what any other
16 | the crime scene analyst did?

17 A, when we work a scene or a crime with

18 | multiple analysts, W€ divvy up the duties.

19 I was responsible'for documenting the

20 | vehicle and the scene of the vehicle, using

21 { photography;, and the writing the crime scene

22 | report.

23 Ms. Taylor was responsible for recovering
24 | and impounding.evidence on the scene of the vehicle
25 | again.
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1 and then both of us conducted the search,

2 | processed for latent prints.

3 There's a lot of duties that we do together
4fas well.

5 Q. So, even through some things are gone

6| separately, she's not taking every other photograph,
7] you are.

8 Processing the actual-vehicle, impounding

9| the evidence, notating it taking pictures, fthose
10 { are things you might do together?

11 | A, The whole thing we work together on. Tt is
12 | just the final product 1is divvied up.

13 Q. In regard to once you obtained the search
14 | warrant, do you know 1f initially when you did the
15 | search there were any weapons recovered in this

16 | vehicle?

17 A, We did a cursory research of the vehicle

18| after we obtained the search warrant at the
19.intersection.

20 We recovered a Smith and Wesson semi-

21 | automatic handgun.

22 Q. Do you remember what caliber?

23 A. 9.

24 Q. Do you know where it was located?

25 A, Beneath the front passenger seat.
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1 Q. Then you continued to process the vehicle,
211is that correct?
3 a, We did. Again we did a curscry search at
2|the scene.
5 Once that was completed, we sealed TRE
6| vehicle at the intersecticn, and had it towed back
7| to the ¢crime scene investigation section garage, to
8| have more resources.
9 Tt is just a better environment to process é
10 | vehicle.
11 Q. Better than processing it at the side of the
12 | street where you could get hit by a car?
13. A, Exactly, or it is cold and windy.
14 Q. Then you tow the car back to the lot, and
15| are you continuing to process the vehicle at that
16 | time?
17 A, We do a more thorocugh search of the vehicle,
18 | process it for latent prints.
19 We cbserved on the exteridr of the vehible é
20 | bullet riccchet that was documented and tested.
21 Q. Okay.
22 A, At that point crime scene analyst supervisor
23| Terry Martin was assisting with the processing of
24 | that vehicle,
25 Q. He didn't go out to the scene, but was where
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1|the vehicle was later taken to?

2 a. That's ccocrrect.

3 Q. Were the latent prints done on the scene or
4| done back at the crime lab?

5 A. Back at the crime lab.

5 Q. Eventually did you learn that, or did

71 another detective learn information that caused them
g8lto go back and search that vehicle again, nct search
9 | again search, put did the search continue for

10 | another gun?

11 A, Yes.

12 Q. Were you on scene for that?

13 a, I was on scene. The detective stayed with
14 | the car, wailting for a tow to come back.

15 At that point information was obtained that
16 | there may be a second gun 1in the vehicle, and where
17 ] that gun was.

18 He looked in that area, saw the gun, stopped’
19t right there, and we were called back to recover the-
20 | gun and document 1ts location.

21 Q. The car had already been at Metro's crime

22 | 1lab, and you guys left, and then werse called back?
23 A. Yes, it was still at the crime lab. It had
24 | not been touched,

25 We were waiting on a tow to come back and
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1| pick it up.

2 Q. and take it to the tow yard?

3 A, Yes, when that was recovered.

4 MS. PIEPER: No further gquestions.

5 THE COURT: Mr. OfLto, Ccross.

6

7 CROSS-EXAMINATION

8

9 BY MR. OTTO:

10 Q. Mr. Cromwell, what time did the search

11 | warrant come to you oI scene?

12 A, Do you mind if I look at my report.

13 Q. If your memory 1s exhausted, you may, yeé.
14 A, T am not sure what time the actual search
15 | warrant was signed.

16 We entered the vehicle 0743 hours.

17 Q. Exactly?

18 A, Yes.

19 Q. How did you get tThe search warrant?

20 A, We were notified by the homicide detective
21| on scene that a search warrant had been obtained.
22 Q. all right.

23 When vou 8Say & CuUrsory search, what does
24 | that mean?

25 A. A quick search., We are mot going into too
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1 { much detail. We are not ripping things up. tearing
2| door panels off.

3 Just a gquick search to see 1f we See

4| anything out in the open that 1is of evidentiary

5| value.

5 Q. Did you ever tear door panels and upholstery
Tlup?

8 A, Later on when we found the second gun

9 { underneath the steering column it was removed.

10 Q. What was the first gun you found?

11 A, A Smith and Wesson. I believe it was'a

12 | model 669«

13 Q. What caliber?

14 A, 9 miilimeter.

15 Q. You have been a CGSA for some number of

16 | years?

17 A. 5 and a half.

18 Q. That's a common caliber handgun, 1is that
19 | correct?

20 A, It is pretty commonl, yes;

21 Q. any do you have any idea how many exist in
22| this vallej?

23 A. No idea.

24 Q. Yyou gsaid you searched -- you processed the
25t vehicle for prints? .
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1 A. For latent prints, ves.

2 Q. Outside the car?

3 A. Yes, Sir.

4 Q. Inside the car?

5 A Yes, sir.

6 Q. Everywhere?

7 A. FEverywhere.

8 Q. dow about the handguns?

9 A, The handqﬁns, cenior Ccrime scele analyst
10| Taylor swabbed those.

11 We recovered them and documented them to
12 | show thelr condition as they were recovered.

13 We made them safe, unloading them, making
14 | sure nothing wWas in the chamber, maeking them safe LO
15 | transport and to store.

16 After which, once théy were returned back to
17 the lab, Erin Taylor processed them for latent

18 | prints. - |

19 She swabbed the rough areas of the handgun
20| and the magazine for.poséible DNA samples.

21 Q. Do you know the results?

22 A, 1¢ I can refer toO her --

23 Q. 7f your memory is exhausted, yes.

24 A, She noted on her evidence impound report
25 | that the Smith and Wesson was chemically processed
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1| for latent prints, with negative results.

2 As well as the Glock 22 was processed for

3| latent prints with negative results.

4 Q. What caliber was the Glock?

5 A, 40,

3 Q. Was there ammunition in the handguns wheﬂ

7| you, as you describe, made them safe by unloading

B8] them?

9 A, Both handguns had ammunition inside.

10 Q. How full were those?

11 A, The Smith and Wesson contained one round in
12 | the chamber, one cartridge, as well as 8 cartridges
13| in the magazine.

14 Q. A full magazine, one in. the chamber?

15 A, I don't recall the capacity of the

16 | magazine.

17 It had 8 rounds came out.

18 Q. The other, that's the Smith 407

19 A, That's the Smith 9.

20 Q. Smith 9.

21 The Glock 407

22 A The Glock 40 had one in the chamber and one
23| in the magazine.

24 Q.. Did you find evidence that the gung had been
25 | recently fired?
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1 A There is nothing we can do on scene £t0o show
2| that they have been recently fired.

3 Q. Did you find any evidence of gang

4 | paraphernalia in the vehicle?

5 A Not that I recall.

6 Q. Insignias, papers;, anything, posters,
7| anything?

8 A, We didn't see anything to document.

9 Q. The detective who told you that the search
10 | warrant had been issued was Detective Bob Rogers, 1s
11 | that correct?

12 A, That's correct.
13 Q. He is from homicide at Metro?

14 A, Yes.

15 MR. OTTO: That's all for now.

16 THE COURT: Mr. Mann, Cross.

17 MR. MANN: Thank you, Your Honor.

18
19 CROSS—EXAM.INATION
20 BY MIR. MANN:

21 Q. Mr. Cromwell, you arriﬁed.on scene at 7:107?
22 A, Yes.

23 Q. Yyou were in the same vehicle as Ms. Taylor?
24 A, We drove separate vehicles. We arrived at
25| the same time.
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1 Q. Do you normally work with Ms; Taylor?

2 A, We are on the same sguad. There are some
Jicases we work together, and some we work

4| individually.

5 Q. When yvou are called out, are .you called out
6 | individually, and you just appear at the scene, or
711is 1t that vou 2 always work in tandem?

8 A, It is random,. In this particular case she

9l came after me in seniority.

10 When I was assigned the call, based on the
11 {call type, my supervisor sent 2 people.

12 He chose myself and Ms. Taylor to go along.
13 Q. You arrived at 7:10, and she arrived roughly
14 | about that same time?

15 A We followed each other there,

le Q. Did you leave from the same location?

17 A, Yes.,.

18 Q. From MLK?

19 :} No, ODur office is on Jones and the 215, the
20 | south side of town.

21 Q. Do vou know what time you were dispatched?
22 A It would have been -- I think we left around
231 6:35 in the morning.

24 By time got suited up, 1t might have been

251 6:30
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1 Q. suited up, what does that mean?

2 A, Sotten ready to run calls. Put ¢n our
3iuniform, our crime scene vest. Our duty belt,

4 | bpoots, Just to get ready for the day once we get
5T into the office.

5 Q. Okay.

7 Aand when vyou arrived, you said you had

g8 | conversations with officers and detectives on the
9_scene,-correct?

10 A, That's correct.

11 Q. How many detectives were there?

12 i At the scene of the traffic stop, Detective
13 | Rogers was the only detective there,

14 Q. aAnd how many officers were there?

15 A There were several.- T don't recall the
16 | count.

17 Q. Did you eﬁér have a conversation with the
18 | officer or officers who conducted the stop?

19 A, NoO.

20 Q.I When you arrived, and before the search
21 | warrant, you pecame known of the search warrant, you
22 | took pictures of the wvehicle?

23 A, I did.

24 Q. and those pictures wWere of the ocutside of
25 | the vehicle?
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1 A. When I arrived on scene, the front driver
5| and the rear driver's side doors were both openl
3 Pictures were taken to show the overall

4| views of the car from the outside, as well as

5 [whatever interior views ; could obtain Lrom the

§| ourside of the vehicle through the open-doors.

7 Q. pDid you only take pictures through those
8 | open dcors staying, I think as you were implying,
9} outside of the car?

10 A, Yes.,

11 Q. Did you ever take pictures from the other
12 | side of the car before the search warrant?

13 4. No.

14 Q. were the other side, which is also known as
15| the passenger side of that vehicle, were those

16 | windows up or down?

17 3. I pelieve all of the windows were down.
18 Q. You didn't take any picture through the
19 | windows?

20 A I might recall that I took some pictures
21 | through the windows.

22 Q. Do you know,L how many plictures you took

23 | pefore the search wérrant?.

24 A, I don't recall.

25 Q. Is there anyway 0Or any sort of notes that
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1| vou do during your investigation of how you conduct
5| the investigation?

3 A I don't understand the guestion.

4 Q. When vou are taking pictures, do you have
El1ike a pad of paper where you WIrite dowin I COOK SO

6 | many picture of this, so when you go back and start
7| to process the pictures, your able to remind

8| yourself with these notes of what happened?

9 A, We are going to take notes on specific

10 | items; for 1instance, when we looked at the firearm
11 | underneath the seat, we note that was a firearm,

12 We note all of the information on that

13| firearm,

14 Typically, with digital photography these

15 | days, there 1s no need to write down exactly what --
16| the cqntent of all of your pictures.

17 If your scene documentation is good enocugh,
18 | you should be able to 1ook at the picture and

19 | explain exactly what that is.

20 Q. So my gquestion 18, sometimes you can zoom in
21 jon an item -~

22 A, Yes,

23 Q. -— and you may not ne able fo tell what the
24 | surrounding thing i for the time of the picture}

25| and, so, I didn't know if there was a way for you to
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1| document when that particular picture was taken, SO
2| yvou know that you don't mix it with another pilcture
3| similar at a later time?. |

4 A. When we do a series of photographs, it is

5 [standard procedure to do 3 sets.

6 We do an overall view to show the room or

7| the scene.

8 If you have a specific item in guestion, you
9ldo a relationship shot, a relationship photograph,
10 | which means you are going to show that item of

11 | interest in comparison to something else_r S0 you can
12 { place it in that scene.

13 Then you also do a close-up photograph to

14 | show what 1t 1s you are looking at, or the focus.

15 5o with those series of photos, you would be
15 | able to place any piece of evidence, or any item

17 that you are interested in, 1in the scene.

18 as far as time stamping the photos, the

19| electrenic data on every photo 1s time stamped at

50 | the point the plcture was taken.

21 So assuming the time on the camera 1s

22 | correct, it 1s going Lo be time stamped with all of
23 | the settings that the camera was on as weil, when

24 | that photo was taken.

25 | 0. That's essentially called & metadata?
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1 A, Yes.

2 Q. As part of your normal procedure; do ydu

3| verify that the camera that you are using has a full
4| pattery, has the right clock, date, time on 1it,

5| tnings like that?

6 &, Typically after the time change we will

7| check the date and time to make sure it is correct.
8 Q. Other than that, do you do any further

9| checking before you go out on the scene?

10 A Yes. You make sure your bhatterlies are
ll-full.

12 Q. and the date and time?

13 a. Not everyday, not evely scene.

14 Q. Okay.

15 And when you prepared your report, ycu

16 | prepare it to pe submitted to the detectives,

17 | correct?

18 4 As well as the courts, yes.

19 Q. s well as_the dispatch Attorneys office?
20 3. Yes.

21 Q. S0 obvicusly you prepare your report

22 | separately from the pictures that you have taken,
23.correct?

24 4, Tt is different documents. The pictures are
25_obtainable. They can be viewed.
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1 The report 1s written as 1its owWDn, as 1ts own
2| entity. Oone should be able to read the report and

31l have an idea of what 1is going on, what nappened at

4 | the scene.

5 The photos;, when you 100k at tThe photos, you
6| should be able tO refer back to the report and see

7| what you are iooking at, and know'what you are

8 looking at.

9 Q. Okay -

10 Sc at the point of 7:10 auntil 7:43, when you
11 | entered the cary, were you able to observe the car

12 | that whole time?

i3 A, Yes. |

14 Q. Do you know if anyone otherrthan yourself

15| and Ms. Taylor.Came close to the car?

16 A, Not that 1 recall, other than Detective Bob

17 | Rogers, and everybody stayed outside of the vehicile.
18 Q. Okay.

19 Did ényone touch anything inside the car

20 | between 7:10 and 7:437

21 A, Not to my recollection, no.

22 Q. Okay.

23 When you arrive, do the officers essantially
24 | turn OVET this vehicle to you, and you are

75 jessentially the one in control of the vehicle?
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1 a, Tt is us as well as the homicide detective.
2 Q. Do the homicide detective enter the vehicle
3|lwith ycu or -~ rephrase.

4 Does the homicide detective sometimes assist
5| you in colliecting evidence, and This 1s betfore the
6| search warrant?

7 A.. Befcore the search warrant.

8. Q. We will get toO after search warrant in a

9 seccnd.

10 A. We didn't do a search of the vehicle before
11 | the search warrant. | |
12 At that polint we were just taking pictures
13| from outside of the vehicle.

14 Q. Let me back up.

15 You are taking pictures outside of the

16 | vehicle.

17 Did the detective walk around with you point
ig | and to you what pictures he wanted taken?

19 A. Nao. We know what pictures to take.

20 Q. Was the detective near you when you were

21| taking thoée pictures?

22 Al I am sure he was.

23 Q. How near?

24 . He could have ccme up and said something to
25 | me.,
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1 He could have been on the street corner Or
2]l in one of the patrol cars.

3 Q. You have no independent recollection?

4 A, We were all in same area and were

5 [ communicating back and forth.

6 Q. Okay.

7 Now, when you did a picture inside the car
8| from outside the car, you said the doors were open?
9 A, Yes.

1cC Q. And you.tookra series of pictures?

11 A, Yes.

12 Q. Did you observe the gmith and Wesson?

13 A, I was told when I got out to the scene that
14 | a handgun was obsérved underneath the right front
15 | passenger seat 0f the wvehicle.

16 211 you could see was the lower end of the
17 | grip of the gun.- That's what we were taking a

18 | picture of.

19 Q. It was difficult to see that lower end of
20 | the grip of the gun, correct?

21 A, You could see 1t. I wouldn't say 1t was

22 | difficult, but yoﬁ could see a very small portion of
23 11t.

24 Q. Okay.

25 and, so, does someone point out to you where
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that gun was, where that butt of the gun was?

1

2 A, We were advised whén we arrived on scene.
3 Q. Who advised you?

A A, I think that was homicide detective-Bob
5| Rogers. ‘

6 Q. aAnd wheﬁ you were taking pictures from
7 { outside the car, WEIE you zooming in on that

8| location?

9 A I was.

10 Q. and did you ever move anything, touch
11 | anything?

12 A. prior to the search warrant?

13 Q. Correct.

14 A. No.

15 Q. When vyou conduct your searches, are you
16 | wearing anything on your hands?

17 A, We are wearing latex gloves:

18 Q. What color are those glovesg?

19 L. We have klues o©ones and orange ones.

20 Q. Blue ones and orange ones?

21 A, Yes; Typically, most days I carry orange
22 | gloves with me.

23 Other CSASs may have blue ones in cheir
24 | supply.

25 MR. MANN: court's indulgence.
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1 THE COURT: While Mr. Mann is finding what

21 he 1is iooking for, we will take‘a bathroom hreak.

3

4 (Recess taken.)

5

6 MR. MANN: Your Honor, may 1 approach to

7{ have these marked as proposed exhibits?

B8 THE COURT: You may

9 MR. MANN: May I approach?

10 THE COURT: You may.

11 Q. Mr. Cromwell, 1 am approaching with a series
12 | of photos, Moten Defense B through Kj can you look
13| through those photographs and see 1f they appear to
14 | be the photographs you took before you entered the
15 | vehicle?

16 A, They appear to be.

17 Q. Is that, in your opinion, OF from your

18 | understanding, is that, B through ¥, the whole group
19| cof photographs that you took before you entered the
50 | vehicle, or may there possibly be more?

21 A, There are other photographs we took prior tO
22 the entering-véhicle, which include overall views of
23 | the calty the intersection.

24 Q. Did you happen to bring your pictures that
25| you took from your investigation?
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1 A, We don't supply them tTo the Court, no.

2 Q. You didn't bring them with you?

3 A. No.

4 Q. aAnd you, as W& stated before, provided
51digital copies to the detective aﬁd To the dispacch
6| Attorneys office? |

7 . We submit them to the department's serverJ
g1 which loads +hem onto the server.

9 1t is up to the detectives, dispatch

10 | At torneys: defense TO request them from Metro's

11 | records.

12 Q. 211 right.

13 gp showing you Defendant's Exhibit B, what
14 | does that appear to be?

15 A. This 15 a zoomed in photograph looking into
15 | that open rear paSsenger door, focused on the lower
17 | seat portion of the rear of +he front driver's seat.
l8 Q. Okay.

19 and showing yOou alsoc C, D, E and F, do those
20 | seem to be similar photos of the same area?

21 A, Yyes, they do. They have different

22 | brightnesses. gometimes it 18 hard to get the

23| lighting right, where you have your flash directed.
24 Iﬂ these type situations, I choose not to
25 | delete any photoqraphs.
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1 I submit them all,
2 Q. Do those truly and accurately depict what
3| you took before you entered the car?
4 A Yes.
5 MR, MANN: T am moving for the admission orf
6‘B through F.
7 M3. PIEPER: No objection by the State.
8 MR. OTTO: No obijection.
9 THE COURT: Moten B, C, D, E and F are
10 | deemed admitted.
11 MR. MANN: Thank you, Your Honor.
12 Q. Then showing you G through J, do those
13 [ photos iook like the photos ypu took before you
14 | entered the car?
15 A, Yes, Sir.
16 Q. Okay.
17 and do they fairly and accurately depict
18 | what you took a picture cf at that time?
19 A, They do.
20 g. And what do they appear to be a picture of?
21 A, This ig looking into the front driver's side
22 1 door that was open when I arrived.
23 Q. Okavy.
24 and were you specifically pointing your
25t camera al any specific thing, oF just the general
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1| front passenger side?

2 A Just the general front passenger

3| compartment.

4 Q. Showing you ——

5 MR. MANN: Your Honor, I ask That G cnroughn

£tJ be admitted.

7 M5 . PIEPER: No objection by the State.

8 THE COURT: Mr. Qtto.

g MR. 0OTTO: No objection.

10 THE COURT: G through J are deemed admitted

11| for Moten.

12 Q. Showing you Defendant's K, what does that

13 appear to be a picture of?

14 A, This is an image through the front passenger
15 | window. |

16 -Q. Wwas that taken before you entered the

17 | vehicle?

18 AL Yes, otherwise 1 would have opened the door.
19 Q. Fair enocugh.

20 and does that truly and accurately depict

21 | what 1t looked like pefore you, at the time that you
22 | took this picture? |

23 A. Yes.

24 MR, MANN: 1 move for Defendant's Exhibit K

25

to be admitted.
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K

1 M5, PIEPER: No objection from the State.

2 MR. OTTC: Nc obijection.

3 THE COURT: K is deemed admitted.

4 Q. Dkay.

5 Looking at these Zamitted photograpis,

6| looking at X, this is the front area, correct?

7 A Yes.

8 Q. Okay.

9 Do you see any gun from this front picture
10 | that yvou took on K?

11 A. No, sir.

12 Q. Showing you G, that is the front passenger
13 compartment as well, correct?

14 A. Yyes, sir.

15 Q. and does that appear to -~ do vou see any

16 | gun in that picture?

17 A. No, sir.

18 Q. and showing you Exhibit H, was there taken
10 | hefore you entered the vehicle?

20 A, It appears —~ it is an image that we would
21 | take right before entering the vehicle.

22 again, without the time stamp on it, I

53 | pelieve I went pack around and re-photographed the
24 | inside, once we obtalned the search warrant.

25 It-is a picture of the ffont passenger
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1| assumedly before we entered the vehicle.

2 Q. So quite ﬁossibly H is a picture that you
3] took after the search warrant was conducted,

4| correct?

5 A. Actualiy 1 will tell you it is atLer COe

6| search warrant was conducted.

7 There's the search warrant return on the
g1 front passenger seat.

9 Q. and in looking at the windows, does that
10 | appear to be were you where the car was initially
11 | stopped?

12 A, No, that appears to be, I believe, another
13| C8A went to the tow yard after we were done
14 | processing.

15 Q. That's not a picture you took?

16 a4, No.

17 Q. That would be -- H is no longer a picture

128 | that you say you have taken?

19 A, That's correct.

20 Q. showing you I, does that appear to be a
21 | picture that you took before you entered the
22| vehicle?

23 A, Yes.

24 g. and what is that showing?

25 A, Again, the front passenger compartment.
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1 Q. Ts there any 9gui that you ¢an observe on the
2| front passenger area?

3 . No, sir.

4 Q. and also J, same thing?

5 A, The same thing, Kind of looking more rowards
&t the floorboard,.versus across the seats.

I Q. And you don't obgerve any gun in those

g | pictures?

9 A, No.

10 Q. Then showing Yyou B -- will you look through
11} at B throUgh F, and pull out the picture that was
12 | widest before ybu zoomed in more?

13 A, The widest angle?

14 Q. Yes.

15 A. Tt should be these 2. They are a little

i6 | brighter.

17 Q. How strong 1s your lens on your camera’

18 A. AS far'as focal length?

19 A. I think it ig 17 to 55 millimeter.

20 Q. In the digital realm, we usually talkx about
21 | how many times 1t magnifies. 7

22 Do you know how tO convert your lens into
23 ﬁow many times it can magnify?

24 A. T don't.

25 Q. Weoeuld you Say that this 1is something that
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1{you can zoom in pretty well on?

2 A, You can zoom in a lLittle bit. T can't give
3| you -- |

4 Q. Is it a —-- what kind of .camera 18 it?

5 A. A Canon 60 D.

6 Q. Is that DSLR?

7 A. A digital SLR, vyes.

8 Q. Is that something you can remove the lens
5| and put on the different lens?

10 A, Yes.

11 Q. Tt is more of professional camera instead of
12| a2 point and shoot?

13 A.  Yes.

14 Q. It is obvious from these pictures that you
15 | zoomed in using the lens of your cameray correct?
16 b, That's correct;

17 Q. And 1t was &t this point that from the

18 | zooming in that you are able to see the gun, not

19 | before?

20 A, You were able to see the gun with the naked
21 | eye from ﬁhe outside of the vehicle.

22 sometimes with the way cameras work, it is
23l hard to get the angle that you can get with your

24 | head from outside of the vehicle.

25 and the lighting as well, what happens &
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1| lot, why you see this -- some being brighter, you

2 | have to adjust the flash,

3 Sometimes they have an automatic flash. So,
4| when it is going to hit this jacket in the

51 forefront, it might shut down the flash, making

6| everything in the distance a lot darker.

7 You have to adjust the flash for area of the
8 | picture that you want.

9 Q. Showing you B and F, they appear to be a box
10 | on the ground in that picture?

11 A. Yes.

12 Q. In picture F, do you see the gun in this

13 | particular picture?

14 A. I do.

15 Q. Can you point to 1t?

16 ., It is on the left-hand side of the Dbox.

17 It is viewable under the seat. In the pHoto
18 | it 1is going to be to the right of the center console
19| of the wvehicle, and left of the box on the floor.

20 MR. MANN: Can I borrow a marker, Your

21 | Honozr?

22 Your Honor, do you mind 1f I have thé

23| witness mark the picture that's been admitted?

24 THE COURT: No.

25 Q. Can you circle the area that you are saying
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1| that the gun was located in that picture?

2 A, Indicating.) :

3 Q. That is the Defendant's F, correct?

4 MS, PIEPER: If says F on the back.

5 Q. And in picture B, can you circle WheTre The
6|{gun is in this picture?

7 A. It is not as viewable. You can see the

gl textured portion of the back rib.

9 The lighting on this is not as good as that
10 | one.

11 You can partially see it. Tt is going to be
12iin this area.

13 Ms. PIEPER: can you have him initial it?
14 Q. Can you initial and put your signature and
15| the date. |

16 Now in these 2 pictures, you 3See this box
17 | here?

18 A, Yes.

19 Q. Does_the angle of the box move?

20 A, No, those plctures are taken back to back.
21 Q. These pictures, the angle of the box would
22 | not have moved at all?

23 A. The angle that I was standing may have

24 I moved.

25 T could be standing an inch this way OFT that
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1|way. The angle of the box wouldn't move.

2 MS, PIEPER: When he is asking about the

3langle of the pictures, those pictures are -—-

4 MR. MANN: B and F.

5 MS. FPIEFER: Thank vou.

6 Q. All right.

7 Showing you Defendant &, can you say the gun

8tin that picture?

9 ‘A. I can't see it in that picture, noc.

10 Q. Showing you Defendant's C, can you See the
11 l gun in that picture?

12 A, Again, it 1is going to be dark. I can't see
13| it from that position.

14 Q. Defendant's D, do you see the gun in that
15 | picture?

16 a, In that resolution, no.

17 Q. So at 7:43 you get the call, or you get
184 instructions tha£ you can now enter the vehicle?
19 A, That's correct,

20 Q. And you ultimately enter the vehicle?
C 21 A, Yas.

22 Q. Was Detective ROgers there with you?

23 A, He was, yes.

24 Q. Did he enter the vehicle as well?

25 a. Typically I am going to take photographs
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1| first.

2 But he was along side me, I am SUure, but we
3{are going TO document the inside of that vehicle

4 prior'to disturbing anything.

3 Q. Okav.

6 And when you entered the vehicle, you took
7| pictures of the gun that you found?

8 A, Yes,

9 Q. And where was the gud located when you found
101 it?

11 A, aAgain, 1t waé under the froat passenger seat
12 | of the vehicle.

13 Q. 1t was not ol the front passenger seat?

14 A, It was underneath.

15 Q. Okaf.

16 After going rhrough the vehicle on the

17 | scene, do you know how many pictures you f£ook once
18 you received the search warrant?

19 A, I don't.

20 Q. Is there any sort of documentation that

21 | would indicate how many pictures you have taken?

22 . They are 1isted in the Las Vvegas

53| Metropolitan rolice Department server.

24 We can look up vased on our P number, and
75 | the event number, which pictures are which.
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1 Q. The digital file numbers of the pictures, 18
2| there any rhyme or reason as to the number code on
3tthe digital file?

4 A, You would nave to ask the photo lab

5| personned.

6 Q. You don't have perscnnel knowledge to

71 indicate what the picture file name 1s8?

8 A, As far és Las Vegas_MetrOpolitan Police

9 | Department server goes, when they upload them,

10 | typically the f1irst picture on the card, the first
11 | picture that 1is downloaded is going to be batch

12 | number such and such, image number one.

13 Then the imégine numbers will move up

14 | subseguently from there.

15 Q. The batch number that you are talking about,
16| is there any significance to that batch number or 1is
17| it just the next one in line?

18 A, T am not sure 1f they are seguential or not.
19 Q. When you go to look at the pictures you have
20| taken after you supmitted them to the server, do ydu
21tgo on the server, OI do you look at your oOwn

22 | pictures that you have taken?

23 A They are uploaded to the department server
24 | on base, where we can pull up and search for

25 | reports, photographs, based on our personnel number,
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1| department event number, location.

2 There is number of search options.

-3 Q. You indicate; hey, I am Michael Cromwell, F
4 | number whatever, and it is for this particular

5| event, and then Tt catalogs what ycu upload under
§i{that event? |

7 b, Yyes. When you log on, it is going to log

g | you on when you ocriginally sing intoc a computer in
9‘the office.

10 When you open Uup the on-base program, yoOu
11 | can search. I can search for the event number, and
12 | pull up every photograph, any photos uploaded tO the
13 | system for +his event number.

14 I can narrow that search and put in my

15 | initial and P number under the search parameter of
16 | who took the pictures. |

17 That would narrow the search down TO the

18 | photos taken for this event number by the personnel
19 | number that Yyou listed.

20 Q. Okay.

21 and you had testified during direct

22 | examination +hat the vehicle was then taken after
23 | you had done an initial search tO rhe crime scene
24 | garage;, correct?

25 A. That's correct.
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1 Q. And it was there that you further conducted
2| a search?

3 AL Yes.

4 Q. At that time you did not find a second gun?
5 A We removed some clothing items, Dut It was
§tactually homicide detective Bob Rogers who

7| physically located the gun, based on interviews

8| other detectives were doing at that time.

9 Q. So you were not there when detective Rogers
10| found the gun?

11 'A. We responded immediately after.

12 Q. Was it Detective Rogers that called you?

13 A, Yes. He called our supervisor.

14 Q. How far away were you when you got that

15| call?

16 A, A couple of miles.

17 Q. and you Jjust turned around?

18 A, Yes.

19 Q. and had Detective Rogers removed the gun

20 | pbefore you have arrived?

21 A No. once it was located -- he will have Lo
52 | testify as to what he did.

23 Q. That's fine.

24 A P;esumébly it was left hands off once you
25 | see 1it.
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1 Q. You are not sure what Détective Rogers did,
2itbut all you know is that when you arrived, you saw
3]lthe gun in what you belleved was the location it was
4| found?

) A, Yes, All T can testify to is Chat tThat was
61 the original location that the gun was in when I

7l arrived.

8 Q. When you were searching the car, Was the

9| steering column removed like that?

10 A. No.

11 Q. So when you have came back, the steering

12 | column was then down, and you could then obviocusly
13 | see the gun?

14 A, Yes.

15 Q. Did you take apart anything else during your
16 initial search in the crime scene garage, any part
17 { of the car?

18 A. T don't think we did. Typically we are

19 | going to look for areas that appear tLo be removed or
20 [disturbed.

21 cometimes the vehicles you see areas that

22 { are cut or ripped out. vyou can see Lhere has Dbeen
23 | damage to it.

24 If is kind of a sign that something may be
25 |l underneath. We didn't note anything like that.
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There was area in the vehicle that the

1

2| carpeting was & 1ittle bit pulled up.

3 I believe 1t was on the steering column side

4| of the front passenger geat. 1 am sorry, the center

5 | console side of the front passenger seat .

) We looked in that there. There was nothing

7] in that.

8 Q. Would you conaider the steering column to be

9| the same as the floorboard?

10 A, No.

11 Q. Your reaction jusgt then in that gquestion 1s
12 | that they are obviously different?

13 A. The floorboard is the floorboard.

14 The steering column is what holds the

15| steering wheel up and the dashbcard in that area.

16 Q. If someone Was to say the gun was found in
17 | the flooerboard would be significantly wrong?

18 A. The gun -~

19 Q. I can rephrase it.

20 Tﬁe 40 caliber weapOl that was focund

21 | initially in the steering column, someone indicated
29 | that that was found in the driver's floorboard, that
23 | would be obvioﬁsly wrong, correct?

24 A, Yes.

25 Q. And you find it hard to believe that someole€
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1| could mistake the 27

2 A, A typo 1is a TypoO, put there's a flgcorboard.
3 I consider the floor being the floor, and
4| that includes under the seat.

5 Tt includes the rearfl pacssenger, LhO® ftocor ok
§| rear passenger seat.

7 The froni passenger seat.

3 The front driver's seat.

9 Also the glove compartment and the dash,

10 | they are all separate parts of fthe vehicle.

11 Q. Beside you and Taylor and Rogers, was there
12 | anyocne else in the crime scene garage conducting the
13 search?

14 A Crime scene analyst supervisor, Terry

15 | Martin.

16 Q. He 1is your supervisor?

17 A That's correct.

18 Q. I assume it 1s a he.

19 M. Yyes.

20 Q. and did he participate in the search?

21 g He was in and out.

22 Ms. Taylor and I were both primary ©n it,
23 conducting most of the search.

24 He was intermittent. He helped us out with
75 | some aspects.
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We were more involved, Ms. Taylor and I.

I

1
2 Q. When ycu entered the car at the scene after
3| receiving the warrant, were you handed a piece of
4| paper with +he warrant, or Were you Jjust indicated
5| by somecne that you had Teceived the warranty: -
6 A I got word of mecuth.
7 Q. vou didn't have any documentation that saild
8| warrant approved, OF anything to t+hat aspect?
9 yig I helieve typically it is the heomicide
10 | sergeant that obtains that search warrant signed by
11 tﬁe Judge .
12 That informaticn would pbe passed on from her
13| to her detective.
14 n lot of times they will do a telephonic
15 | search warrant.
16 Q. pDid you See the paperwork from this
17 | particular search warrant pilaced in vehicle before
.18 it was sealed toc go to the crime Scene garage?
19 a. Yes.,
20 Q. Who put that in that?
21 o, Detective Rogers.
22 Q. Did you see anyone give Detective Rogers
23| that paperwork?
24 Jig T don't recall.
25 MR. MANN: Ng further gquestions.
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1 THE COURT: Redirect?

2 MS3. fIEPER: One question.

3 May I approach the witness?

4 THE COQURT: You may.

5
6 REDIRECT EXAMINATION
7
8 BY MS. PIEPER:

9 Q. ShoWing you what's been admitted as State's
19015, we have been talking & 1ot about the car and the
11 | gun, and is this the car Wwe are talking about?

12 A, Yes, ma'am. | |

13 MS. PIEPER: Thank you.

14 THE COURT: any follow—-up to Ms. Pieper's
15 question?

LG MR. OTTOC: Nothing.

17 MR. MANN: Nothing, Your Honor.

18 THE CQURT: Thank you for vour testimony.
19 vyou may step down.

20 pon't discuss your testimony_with anybody
21 | during the pendency of the case; aside from a
22 representative of the State OT Mr. Otto's office Or
23 | Mr. Mann's office.

24 call your next witness. State.

25 MS. PIEPER: pefore I call our next witness,

L -
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1 cah We approach the pench briefly?

2 THE COURT: Sure.

3

4 (a bench conference Wwas

5 had.)

6

7 MR, OTTO: vour Honor, tO he ¢clear on
2 the scheduling, Monday we will start ai one.
9 THE COURT: and go no ijater than 4.
10 THE COURT: grate call your next

11 witness.

12 Mg, PIEPER: The State calls

13 Christian'ParQUette.

14

15 CHRISTIAN PARQUETTE,

16

17 who, belng first duly swoIl to tell the

18 truth, the whole +ruth, and nothing but the
19 truth, was examined and restified as

20 follows:

21

22 THE CLERK: Please Dbe seated.

23 Please state your name and spell 1t
24 for the record.

25

THE WITNESS: christian Parguette,
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1| p-a-r-g-u-e-t-t-e.

2

3 DIRECT EXAMINATION

4

5 “BY MS. PIEPER:

6 Q. How are you employed?

7 A I am S8Orry?

8 Q. How are you empicocyed?

9 A T am a police officer for the Las Vegas

10 | Met ropolitan Police Department.

11 Q. Can you speak up? |

12 P T am a police officer with the Las Vegas

13 | Metropolitan Police Department.

14 Q. How long have yolu been with Metro?

15 A. Approximately 5 years.

16 Q. What area of command do you work Ffor?

17 A, Downtown area command.

18 Q. When you go to work, do you dress in uniform
19 | and drive a marked patrocl vehicle?

20 4, Yes.

21 Q. I will draw your attention to November 5,

22 | 2013; were you working that day?

23 b, Yes.,

24 Q. What was vour shift?

25 &, Graveyard.
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1 Q. and what time does graveyard start,. and what

2| time does it end?

3 L, 1t starts at 10:00 o'clock at night, and wWe

4| get done at g in the morning.

o Q. At approximately Z:45 1in the mornlng. gid

£ | some information come out over dispatch?

7 A. Yes.

8 Q. and what was information 1in regard to? -

9 A, There was @& shooting that occurred in the
10 | next area of command, south central, that we bordér,
11 | and there was a description of a vehicle.

12 Q. When you B8ay you border 1it, with regard tTO
13 | the Clark County, 1s there certain areas that Metro
14 | splits up. northeast, northwest, things of that
15 | nature?

16 A, Yes.

17 Q. and you said it was in the area of command
18 | next to you?

19 A, Yes.

20 Q. Are you allowed to go into other area
21 | commands?

22 A, Yes.

23 Q. As you are driving, describe for Court what
54 | nappened as you are driving, and you hear the call
25

Liéme out ?
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A There was a call that there wa

that happened on our border, which 1is

s a shooting

by Sahara, 8O

the wvehicle description that was broadcasted was a

dark gray or silver Dodge Magnum with

dark tinted

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

windows, and that was it.

So I assigned mysélf through dispatch to go

to attempt tO located the vehicle, at
was traveling south on Fastern and obs

Dodge Magnum with extremely dark tinte

coming north down Eastern and St. Loui
Q. Wwhat did you do next?
A, 1 advised dispatch that I poss

that suspect vehicle related to the in
waited for backup officers to arrive,
conducted a felony vehicle stop on it.
Q. What is a felony vehicle stop?
A A felony vehicle stop is where
vehicle, and we are not going to appro
window to the severity of the crime.
They could be armed and danger
we stop the vehicle, and we called the
occupant one at a time.
We told them to put their hand

weapons are drawn.

We bring them back towards us.

which time I
erved a silver
d windows

3.

ibly located

cident, and T

upon which we

we stop the

ach up to the

ous. and, so,

m out, each

s up. Our

We have them
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1}1roll all of their windows down at which point each

2 ) occupant will come out of t+he vehicle until each one
3 ié taken into custody.

4 Then we make sure no one else is 1in the

5| vehicle. We clear the vehicle out.

.6 Q. When you are giving this information oI

7| shouting these commands, 1is 1t like through a Bull

8| Horn?

9 A, Yas. Lvery s8ituation is different. Some

10 ] is, some is not. some we yell out. ‘Some 1is a Bull
11 { Horn situation.

12 Q. Do you remember what Ccross streets, what

13| corner the vehicle was stopped at?

14 L. Fastern and Cgden.

15 Q. Were the pccupants taken out of the vehicle?
16 A, Yes.

17 Q. and taken into_custody?

18 A, Yes.

19 Q. And do you s€e€ those occupants here today 1in
20 | courtroom?

21 A Yes.

22 Q. Do you remember which person was driving and
23| which person was in ——.there was a driver in the

24| vehicle, correct?

25

L; A, Correct.
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1 Q. Do you See the driver in the courtroom

2 1 today?

3 A Yes, I do.

4 Q. Can you point to him and descfibe an article
5 | of clothing, and where he T sitting in The tTable to
6| my right of 4 people?

7 L, He is the second one from my right, right

g | now in the plue shirt.

9 He has tattocos on his chest.

10 Q. He 18 sitting petween 2 gentlemen, for lack
11 jof a hetter word that are wearing sﬁits, correct?
12 M8. PIEPER: your Honor, may the record

13 reflect fhat the witness sdentified pefendant

14 Washington?

15 THE COURT: Tt will.

16 Q. Do you see ~~7 was there another person in
17 | the vehicle?

18 A, Yes.

19 Q. Wwhere was that person sitting in the

20 | vehicle?

21 A. He was 3in the pack-seat.

22 Q. Driver's gide OF passenger‘s, if you can

23 | recall?

24 A I can't remember.

25 Q. He was in the hack-seat, correct?
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1 2, Yes.

2 Q. Do you sSee him in the courtroom today?

3 A. Yes.

4 Q. Point to him an describe an article of

5| clothing he is wearing.

6 a, He is to the far left in the blue shirt and
7| pants with orange sandals.

g8 Q. To his left is a gentleman in a yellow tie,.
9| is that correct?

10 A, Correct.

il M8, PIEPER: Yyour Honor, I ask that the

12 | record reflect that the witness ldentified Defendant
13 { Martell Moten.

14 THE COURT: It will.

15 Q. Once they are taken into custody, what

16 happens next?

17 a. When they are taken into custody, we clear
18 | the vehicle out, make sure no other outpatlents are
19 | in there, hiding, laying down.

20 At which point the details were updated that
21 |it became a homicide.

22 Due to that, we were waiting for homicide to
23 1 help us.

24 Q. vyou wait for homicide to get there, because
25 | you don't want to do anything that would jeopardize
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1| the homicide investigation?
2 MR. OTTO: Objection, leading.
3 Q. Why did vou sit there and walt for the
4 | vehicle?
5 A bue the evidentiarylvalue, we don't want TO
6{go inside the vehicle and start asking them
7| guestions.
8 That's going to be turned over to the
9 | homicide detectives for their investigation.
10 Q. pDid you pat the Defendant down for weapons?
i1 A, Correct.
12 Q. And did you ask for consent Lo scarch the
13 | vehicle?
14 A. We did ask, ves.
15 Q. What happened?
16 A, They said yes we could consent, at which
17 | point, when they exited the vehicle, the doors were
"18 | left open from when they exited,
19 So myself and my partner, we had consent
20 | from the driver to search the vehicle, at which time
21 | we walked up to the back left door, which was open
22 | of the wvehicle, the back passenger left side.
23 and we could see the butt of a gun sticking
24 | out from the right front passenger seat on the
25| £floorboard. |
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1 Q. Okay. -
2 pDid you go in and seize that weapon?

3 A No.

4 Q. You then waited for homicide, is that

5| correct?

6 a. Yes.

7 Q. pid somebody show up at the scene and sort

g | of identify the car; did ycu have anything to do

9| with that witness showing up?

10 A, They showed up. It was the other area

11 | command that brought them to us.

12 T had nothing to do with it.

13 Q. You knew somebody showed up to the vehicle,
14 | but you had not contact with that witness?

15 a, Correct.

16 Q. Eventually nwomicide detectives showed up,

17 | and then_did you have fFurther contact with the

18 | vehicle at OF womicide at that time?

19 a, I had more contact with the homicide

20 | detective.

21 Q. Once you located the vehicle, and all of the
22 1 occupants are taken out of the vehicle, 18 crime

23| scene tape put up Or do you have the car isolated on
24 | the side of the road?

25 A. It is isolated.
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No one is going in and out besides the

1 Q.

5| central persconnel, personnel that has anything to do
3| with the investigation, correct?

4 A Correct.

5 MS. PIEPER: Noc further guestions.

6 THE CQURT: Mr. Otto, Cross.

7 MR. QOTTO: Yes, Your Honor.

8

9 CROSS-EXAMINATION

10

11 BY MR. OTTO:

12 Q. You say you got a consent to search from

13 | which occupant of the car?

14 L. The driver.

15 Q. pid you get a card or anything indicating
16 | his consent to search?

17 A, No.

18 Q. Yyou said a door was opened, and you saw the
19 | pbutt of a handgun?

20 A, Correct.

21 Q. Which door was open?

22 A. The doors of the vehicle were open when they
23 texited,

24 Q. The front door was open?

25 A, Yes.
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1 Q. Tt was a 4 door car?

2 A, Both doors on the left-hand side were open.
3 The driver's side and the Dback driver's side
4 were open.

5 Q. And where did you see the butt of tThe

6| weapon?

7 A. Underneath the front passenger seat.

8 Q. was it dark out?

9 A, It was starting to become daytime.

10 Q. hid yvou use a flashlight?

11 A Yes.

12 Q. How did vou isocolate the car from anybody

13 | tampering or entering it?

14 A. Where we stopped the vehicle, it is placed
15| right there, and no one else gets to go, enter it,
16 | or move clothing, anything of that

17 | purpose.

18 Q. and what happened to the occupants of the-
19 | car?

20 A, They were placed in handcuffs and separated.
21 Q. Where were they put while they were

22 | separated?

23 A. Tn different patrol vehicles.

24 Tn the back of the patrol vehicles.

25 Q. They wailted as well until homicide
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detectives arrived?

- . U e e

1

2 A Correct.

3 MR. OTTO: Nothing further.

4 “HE COURT: Mr. Mann, CIoSs.

: | .

6 CROSS—EXAMINATION

7

8 BY MR. MANN:

9 Q. so you get call from dispatch, shots fired,
10 correct?

11 A, It wasn'lt @2 shots fired call, no.

12 Q. so you a get call from dispatch that you

13 | were 1ooking for silver caty Magnum?

14 A, There was & shooting that had nappened in

15 | next ared of command, and they described the vehicle
16 | over the radio to us.

17 Q. vyou get an announcement over the radio that
18| there 18 something that nappened in what you said 1is
19 | the south central aread command, correct?

20 A, .Correct, ODE of our bordering area of

21 | commands.

22 Q. okay.

23 From that call, what 1is announced over the
24 { air?

25 That there was a shoqting that nappened at a

L_ A,

1395



74

S P

1] certain location at the residence.

2 Q. Did they say what location?

3 A. They did.

4 Q. What location was that?

5 . T don't remember the address.

) Q. Okay.

7 Do you remember the area of the address?

8 A. Yes. It was near Sahara and the Van Patten
3| area Sherwood, which bordérs on our area of cémmand.
10 Q. Is that what they said over the air, or 1is
11| that what you later discovered?

12 A, They had the exact address. I don't work

13! in that area of command, 50 [ was just attempting to
14 | 1locate a vehicle.

15 Q. It was your recollection that they announced
16| the address-over the air?

17 A, Correct.

18 Q. Yyou knew enough of the ares that it was

10 | somewhat near where you work?

20 A, Correct.

21 Q. And they over the air announce the vehicle
22 | correct that they believed was involved?

23 A. Correct.

24 Q. And they announced that it was a silver oOr
25 | gray Magnum car, correct?
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1 A, Correct.

2 0. Wwith dark window tint?

3 A. Correct.

4 Q. Anything else other than that?

5 A, Not at the Yime wnhen 1 spotted_fﬁﬁt venicle.
) Q. pDid they indicate anything about the rims?

7 n. No.

g Q. Did they indicate anything about heow many

9 | passengers were in the car?

10 b, I couldn't se&.

11 Q. vou couldn't see what they Were telling you?
12 AL pDispatch did not know how many occupants

13 were‘in the vehicle at the time.

14 Q. pid they indicate any identifiers of the car
15 | other than the sgilver OF gray Dodge Magnum with dark
16 | windows? ‘

17 A, No.

18 Q. Did they indicate that the car was driving
19 at an erratic pace?

20 A, They said it left at @& high rate of speed.
21 Q. Did they indicate other identifiers of that
22 | car?

23 L. NoO.

24 Q. and, so, the first silver or gray Dodge

2% | Magnum you came upon yYou followed?

-
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1 ». 1t was only one 0D Fastern at the time when—_1
511 was driving.

3 Q. That would be first one?

4 A, Yes.

5 Q. You followed that one?

6 A. Correct.

7 Q. vyou were the jone occupanty the lone officer
8| in your police cary correct?

9 A, Yes.

10 Q. Was there another officer in your car?

11 A, Not at the time.

12 Q. Was there another persol in your car?

13 g NoO.

14 Q. When you WeEre following this car, did other
15| officers respond toO ybur location?

16 AL Yes.

17 0. How many other officers backed you up?

18 A, T couldn't tell you the exact number. .I

19 | would say at least & Of 7 other officers.

20 Q. When you say & or T, would that indicate at
71 | least 6 0T 7 other cars?

22 A, Correct.

23 0. Okay.

24 And these 6 OF 7 other officers, Were they
25 | driving pehind you, OF were they attempting to g0 in
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1jdaifferent directions to lock in the car that you

5| were following?

3 a. They were following behind me.

4 Q. All of these 6 or 7 were pehind you?

5 AL Correct.

G Q. Was there anyone in front of you that the

7| Magnum OXY the car that you were following was going
8] to end up coming in contact with?

9 AL As in police vehicles?

10 Q. Yes.

11 A, No.

12 Q. Okay.

13 and when these other 6 or 1 cars came.behind
14 | youy 1ig that when you turned o©on your overhead

15 | lights?

16 o, Correct.

17 Q. and proceeded to stop the.vehicle?

18 A correct.

19 Q. and when you proceeded tc stop the vehicle,
20| there were several police cars kind of fanned out?
21 a. Yes.

22 Q. @ And t+he officers got out of the wvehicle?

23 A Yes.

24 Q. Peinted their guns?

25 A, Yes.
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1 Q.

5 | windows?

T

And ordered the occupant TO roll down their

grick their hands out ot

3 A, Yes.

4 Q.

5 A. Yes.

6 Q. And wait
7 A correct.
g8 Q. vou told

91the keys outside

10 A,
11 Q.
12 A,
13 Q.

14 | step out of the C

15 A.
16 Q.
17 2.
18 | Q.

19 | voice?

20 A,
21 ' Q.
22 A.
23 Q.

24 handcuff the driver ©

25 .

correct.
onto the
carrect.

Yyou then

Right.
with the
Yes.

and walk

Yes.

and Then ultimatel

Yes.

and then

the car?

for further commands?

the driver of the vehigcle to throw

of the car?

street?

instructed the driver of the car toO

ar slowly?

hands up?

packwards towards the sound of your

y lie on the ground?

you had other officers g0 and

£ the car:

is that carrect?

Not until the other occupant came ogut.
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1 Q. g0 the driver remained on the ground until
21 you instructed the other occupant, who turned out toO
3| pe in the back passenger behind the driver's seat toO
4| come out of the car?

5 A. He was in the back area. 7 can't see

6| exactly where he was at.

7 Q. And did you see him stick his hands pout of
8| the car?

9 A Not initially.

10 Q. When you instructed them to roll down the
11 | windows and stick fheir hands out of the car, did
12 | you see the driver's hand?

13 Fig I saw the driver.

14 Q. pid you see the driver's hands?

15 A. Yes.

16 Q. Did you see the other occupant's hands?

17 A No. |

18 Q pid anycne else, any octher officer see the
12 | other occupant's hands?

20 A I can't recollect that. No one said they
21 | could see anybody else.

22 Q. When you are doing this felony stop with
23 | several other officers, do you have radio

24| communication with those other officers at the

25 | time?
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1 A Not during the stop.

2 Q. Not during the stop.

3 T+ is not something where you have an ear

4| piece, and you can nere each other talking to each

5| other?

& A, You have ear pleces for radio, but at the
7itime there 1is no need to tell a partner next to me
‘8 when he can hear me giving commands to him.

9 Q. g0 you order poth occupants to stick their
10 | hands out of the car, but you only see the driver's
11 | hands.

12 The driver gets out of the car. You have the
13l driver on the ground, at which time you ordered the
14 | ot her occupant to get out of the car?

15 A. Correct.

16 Q. That occupant gets out of the back passenger
17 | seat behind the driver's side, correct?

18 A, Yes.,

19 Q. and that person gets out with their hands
20 | up?

21 A, Yes.

22 Q. and walks backwards and lays on ground as
23| you instruct them?

24 A, Yes.

25 Q. At thatApoint you put both occupants 1into
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lT;ustody? ]
2 A Yes.

3 Q. And vyou haﬁdcuff them?

4. A. Yes.,

5 Q. And you lead them toO various patrol cars”?

6 A. Yeé.

7 Q. and when this happens, you then ait and wait
g | for homicide to come?

9 A; at that point wWe did not know if -- we

10 | waited.

11 When they got into custody, W€ brought Them
12| in front of each vehicle, patrol vehicle, separated
13 | them, and at that point it was broadcasted through
14 I the details of the call that one of the subiects was
15 1 a homicide.

16 gc we Jjust 1eft the vehicle as 18. We

17 | dign't go inside it.

18 Q So you have them in front of the vehicle?

19 A Correct.

20 Q And you search them?

21 A 1 patted them down, veS.

22 Q. Did you take anything out of their pockets?
23 n. I did not.

24 Q. Who 1is one that searched the driver?

25 A I can't tell you.
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1 Q. Who is the one that searched the other

2| occupant?

3 A, I don't know.

4 Q. Did you do any of the searching?

3 A. No.

6 Q. Okay.

7 Who is the one that had the conversation

gl with the driver? |

9 A, I did.

10 Q. So you did not search the drivef, but you
11 | did have a conversation with the driver?

12 A. Yes.

13 Q. and you don't know who searched the driver?
14 A, I do not.

15 Q. How guickly after they had been removed from
16 | the car in handcuffs do you then -- does

17 | Mr. Washington, the driver of the car, get searched?
18 A, I did not search him.

19 I don't know.

20 Q. How gquickly after you move him out of the
21 | car do you guestion MI. Washington?

22 A, I wasn't gquestioning him all. I asked 1t
23l there was anything illegal in the vehicle.

24 Q. That's not a guestion.

25 A, That's standard procedure that we ask.
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Q. Did you Mirandize Mr. Washington?

1
T S P

N -

|

e

1
2 A, No.
3 Q. _Did you explain- to him that he had a right
4} to remain silent?
) A, I did not Mirandize him.
) Q. Before you spoke to him, you didn't let him
7| know of his right TO remain silent?
8 A, No.
9 Q. and you then asked him 1if there was anything
10 | e1se in the vehicle;, correct?
11 A Correct.
12 Q. pid you ask him anything else?
13 A, NoO.
14 Q. That was the only guestion you posed tTO
15 | Mr. Washington?
16 a. 1 asked 1f there was anything il1legal in the
17 | vehicle, and I believe that was 1t.
18 T believe I asked him where was he coming
19} from.
20 Q. okay.
21 Just those 2 guestions, where was he coming
221 from, and was there anything else illegal in the
»3 | vehicle?
24 A Correct.
25 Q. S0, was.it at that time that you questioned
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1| him about giving his consent to search the car? ]
2 A. He gave us consent to search the car, Yes.
3 Q. Was it based 0D the guestion that you posed
Alto him £O; do we have consent tO search the.car?

5 A, T asked 1f there was anything clse i1llegal
6| in the vehicle, and he said no. He said you can

7| search the car.

3 Q. He responded tO your guestion N0y and then
g | offered, hey, you caml searbh the car?

10 A, Yes.

11 Q. Did you get & written consent to search

12 | card?

13 A NOo.

14 Q. pid you tell any detective that you got a
15 | written consent to search card?

16 A. No.

17 Q. Did you ever explain tO any other officer
18 | that you have got & written consent to search card?
19 A. Nd, bacause there was no written consent to
20 I search card. |

21 Q.' and 1t is also your testimony that the

22 | consent tO search that was given was based on the
23 | guestion that you gave; is there anything jllegal in
24 | the cart, and then Mr. Washington said no, and then
25| just offered; heys you can search my car?

206



85

M&. PIEPER: Judge, I object to the

1

2| characterization.

3 T don't know that the witness characterized
4| that. I think counsel characterized 1t.

5 This witness 1is Just answering Mr. Mann' e

6 | question.

7 TEE COURT: T think we got that.

8 It is in the transcript.

9 The witness can answer, 8O overruled.

10 Go ahead, Mr. Mann.

11 Q. g0 it was Mr. Washington that just

12 | volunteered that information when he wWas in

13 | handcuffs, peing removed from the car at gun point?
14 A. Yes.

15 Q. Ckay .

16 and did Mr. Washington say anything else toO
17 | you or that it was?

18 A.'-Not that I can recollect, no.

19 Q. Ckay.

20 So when he gave you what you believe to be

21 | consent tO search -~

22 MS. PIEPER: objection toO that

23 characterization.

24 T4E COURT: All right.

25 I will sustain that one.
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1 Goe on.

2 0. Do you believe that Mr. Washington gave you
3| consent to search?

4 A, Yes.

5 Q. Ckay.

6 So when you received what you believe to Dbe
7| consent to search, you +hen searched the car?

8 AL I did not search the vehicle. -

9 Q. Ckay.

10 Did you enter the vehicle?

11 A, No,

12 Q. Did yocu do anything with the vehicle?

13 A, T looked inside the vehicle from the doors

14 | being opened.

15 I never entered the vehicle.

16 Q. Wwhat about the keys on the ground, what did
17 | you do with the keys?

18 A T didn't touch the keys.

19 Q. pDid you know of anyone that secured the

20 | keys?

2% A, T am sure they were secured. T don't know

22 | the officer who did it.

23 Q. Who was in charge of the scene?

24 A. 0f the scene?

25 Q. Yes.
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1 A. 0f the vehicle stop?

2 Q. Yes.

3 A. I would say the watch commander would be.

4 Q Who is that?

5 A, The lieutenant that night.

6 Q And who was that?

7 A Lieutenant Beckler.

] Q Was he there at the time of the stop?

9 A, I can't recollect if he was there or not.

10 Q Do you remember seeing him after the stop?
11 A Yeé.

12 Q.‘ now long after rhe stop do you remember

13 | seeing him?

14 A. 1 can't recall.

15 Q. When you 8aw what you described to be the
16 | butt of a gun, was that on the front passenger seat?
17 A, on the seat, no.

18 Q. Okay.

19 Was it -— were you able to only see the butt
20| of the gun from the open door?

21 . Yes. and you could see it from the back

20 | right window that was rolled dowﬁ as well.

23 Q. So you also went throﬁgh the back right

54 | window to se€ the butt of the gun?

25 ., I looked rhrough the window that was rolled
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1| down, VvVes.

2 Q. and when you did that, d¢id you indicate to
3| anyone else that you had seenl the gun?

4 A, Yes.

5 Q. Who did you indicate'that to?

6 A. The supervisors.

7 Q. What supervisors?

8 A. My supervisors at the time.

9 Q. Who was that?

10 Al Sergeant‘Lynch.

11 Q- Was Sergeant Lynch in charge of the scene,
12 { or was that Lieutenant‘Beckier?

13 A, I would say 1t was & combination of people
14 fwho supervised the scene.

15 Q. and did you provide any information about
16 | where you found the gun to anyone else other than
17 | sergeant Lynch?

18 A. Yes.

19 Q. Who?

20 AL gseveral officers that were there.

21 Q. Did you ever talk to any homicide

22 | detectives?

23 A. Yes.

z24 Q. What homicide detectives did you talk with?
25 A T can't remember his name.
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1 Q vyou don't remember who you spoke with?
2 A, Tf T can refer tO the notes.
3 Q. Do you have your notes?
4 4, 1 do not.
5 Q. pid you create & report?
6 A, 1 did not.
7 Q. Do you remember any Of the names of the
g | other officers that were with you?
] 9 _ AL Yyes .
] 10 Q. pid any of those people create & repoxrt?
| il A, Not that I know of.
! 12 Q. So you conduct thié stop, this felony stop,

131 and you didn't make any sort of report?

14 BA. Myself personally, no, I did not make 2a

15 | report.

|

|

{ 16 Q. pDid vou sit down with & detective and go

17 | through the detaiis of the stop?

18 A, Yes.

19 Q. What detective did you sit down with and go
4 50 | through the details with?

i 21 A, I1f I can reefer to my notes, I can't

! 22 | remember his name.

23 Q. Wwhat notes; I den't know what you are

24 talking about .

25 A. I believe Detective ROGEIS, homicide.

| o | - 211
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You pelieve that Detective Rogers filled out

1 Q.
5| a report?
3 Mg, PIEPER: Objection, Your Honor, that's
4 | not what the witness testified tO.
5 The witness was asked &TH—EE_ETE'down Wwith a
£l police of ficer ©or @& detective and discuss what
7| happened, and his answer was ves.
8 MR. MANN: Then I asked.who was it, and he
9| said I don't remember, 1f T can refer to my notes.
10 MS, PIEPER: He said it was Bob Rogers. He
11 | neverl said Bob ROgeErs filled out a police report.
i2 THE COURT: Mr, Mann, ask him 1if he knows
13 | whether Detective ROYELS filled out a police report.
14 Q. Officer Parguette, YOUu said if you can refer
15| to your notes: right?
16 A, Correct.
17 Q. Wwhat notes are those?
1.8 . The arrest report done. The arrest package
19 | for this case:
20 Q. pid you physically hand write any notes?
21 y:\ T did not.
22 Q. Any notes that you have would ke from
23| statements that you have made to other pecple that
24 | have memorialized 1f in some manner or form?
A. It would be from the arrest package for this

25

-
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case, anything that was put together for 1T.

1

2 Q. Would that Dbe in the arrest report?

3 A, That would include 1it, yes.

4 Q. And is it your testimony that the

5| description in the arrest report accurately reflects
"6 | what you'indicate nappened that night?

7 A. I have not seen the arrest report.

g Q. Yet you want to rely on the arrest report LO
9| indicate what nappened that night, is that correct?
10 A, Correct.

11 Q. Okay.

12 A, of wﬁo I spoke with LO tell him about the

13 | vehicle stop, Ye5-.

14 Q. Did you only speak to one detective Or more?
15 A. One.

16 Q. and you don't remember which detective that
17 | was, but 1f it was 1in the arrest report, it would

18| indicate what detective you spoke to?

19 4, Detective Rogers.

20 Q. vou did speak LO Detective Rogers?

21 Al Yes,

22 Q. Tt was 1in your conversation with Detective
23 { Rogers that you indicated that you had found the gun
24 | in the car?

25 4., Yes.
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1 Q. That was pefore the search, getting & search
2 | warrant, correct?

3 A, Correct.

4 Q. aAnd when you found -- when you spoke TO

5| pDetective Rogers, did you tell him that the gun was
6| found on top of the passenger seat?

7 A, No.

8 Q. You told nim that the gun was found where?
9 A, Underneath the passenger seatlt.

10 Q. And was it found and secured?

11 A, I.did not secure 1it, When I saw it, I left
12 iﬁ there.

13 Q. Okay.

14 Now, vou indicated that you had stopped the
15 | silver Magnum &3 a felony stop, correct?

16 A. Yes.

17 Q. There were no traffic violations that caused
18 | you to stLOP the vehicle, correct?

19 A, Correct.

20 Q. It was only on the description that you

21 received over the air that caused you to stop the
22 | vehicle?

23 a. Correct.

24 Q. It was at that point that you drew weapons
25 | and removed the people from the vehiclé?
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1 A, Correct.

2 MR. MANN: court's indulgence.

3 Q. When you looked in the pack of the car, did
4| you se€ only one item or multiple items?

5 A. I can't recollect what Was exactly 1in back
6| of the vehicle.

7 Q. Do you remember multiple items oFT one’?

8 A Multiple items.

9 Q. and was there only one 1item rhat gave you
10 | any sort of concern?

i1 A, No. |

12 Q. There wefe multiple items that gave you

13 | concern?

14 A. Yes.

15 Q. Wwhat were those multiple items that gave you
16 concérn?

17 A. A latex glove next to the gun.

18 Q. anything else?

1.9 a. Not that I remember.

20 That's wﬁat I saw.

21 MR. MANN{ No further guestions.

22 THE COURT: Ms. Pieper, any redirect?

23 MS. PIEPER: Just to clarify.

24

25
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REDIRECT EXAMINATION

ol

1

L

1
2
3 BY MS. PIEPER:
4 Q. You'did not search the vehicle prior to &
. 5] search warrant, correct?
6 A. Correct.
7 'Q. Once the occupants wWere removed from the
g | vehicle, you nad to check TO make sure there wasn't
9| a third person ready to blast your head off sitting
10 | in the vehicle, correct?
11 MR. MANN: Cbijection, Your Honor.
12 It misstates what the original testimony
13 | was, and if not then it is leading.
14 Q. Why did you 100k through the car with the
15 | doors oOpen after you had removed these 2 gentlemen
16 | from the yehicle under a felony car stop?
17 A. To see if there were any other occcupants in
18 | the vehicile.
19 M3 . PiEPER: Thank you.
20 Nothing further. |
21 THE COURT: all right.
22 MR, OTTO: Ccould I ask a couple; I promise
23| not tO take too long.
24 THE COURT: Sure.
25
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_lrﬁ RECROSS—EXAMINATION

2

3 BY MR. OTTO:

4 Q. Yyou asked MT. Washington —-—- he i in custody
5| aftter -- he is not free TO leave once you handcutfl

| him, correct?

7 A. Correct.

g Q. You ask him if there 1s anything 1in the car
g | without giving wim his Miranda rights, 18 that

10 | correct?

11 h, Correct.

12 Q. He answered your guestion no; is that

13| correct?

14 A, Correct.

15 Q. Then you say a3 part of that answer noy, he
16 | gives you consent TO search the car, correct?

17 . Correct.

18 Q. Why didn't you gearch the car?

19 A, Secause at the time we found evidentiary

50 | value in the vehicle, and vé weren't going toO search
211 1it.

22 Q. and who next arrived on scene other than the
23 | unformed officers who WErE there?

24 D, The detective that'I spoke with.

25 G. and who did you speak with on scene, do you
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1| remember?

2 A. Detective Rogers.

3 Q. Did you ﬁhen leave the scene?

4 A, No.

5 Q. How long did you stay?

6 A, Until about §:30 in the morning.

7 Q. Did you se€¢€ csI?

8 A, Yes.

9 Q. Did anyone —- did Detective Rocgers search
10 { the car?

11 A. Not while I was there.

12 Q. nDid anyone enter the car?

13 A, Nobody.

14 MR. CTTO: T have nothing else.

15 MR. MANN: Yyour Hoenor -—-

16 |

17 RECROSS—EXAMINATION

18

19 BY-MR. MANN :

20 Q. Officer Parquetté, you conducted the felony
21 | stop. correct?

22 A, Correct.

23 Q. And you remcved the occcupants from the
24 | vehicle?

25 A, Yes.
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Q. And then at that point you did a quibk sweep

1

2| of the vehicle to clear the vehicle, correct?

3 A, Cerrect.

4 Q. It wasn't-until after that you went and

5| talked to Mr. Washington, who gave yOou consent to

6| search, that you then went in and looked and found
71 the butt of the gun?

8 A 1 did not go into the vehicle or search the
9| vehicle.

10 Q. It wasn't until Mr. Washington gave YOU

11 | consent TO search that you then went back to the

12 | vehicle, and looked inside the vehicle, and found
13 | the butt of the gun, correct?

14 A, If he gave me consent or did not, the doors
15 | were open, and in plain view I could see what would
16 | be in the vehicle;

17 Q. 1t wasn't until thaﬁ he gave you consent

18 | that you went cack to the vehicle and looked inside
19 | the vehicle, correct?

20 a. Correct.

21 Q.. It'wasnft during your clearing of the

52 | vehicle that you looked inside the vehicle and found
23| the gun, correct? |

24 A. Not at the time. I saw the gun.

25 Q. The wvehicle was already cleared, and that's

213



98

lr;hen you went back to loock inside the venhicle?

2 A. Correct.

3 Q. So you were no longer concerned about

4| someone blasting your head off when you were looking

5| inside the vehicle, correct?

6 A. ©Not any more.

7 MR. MANNQ No further queetions.

8 THE COURT: All right.

9 pfficer, thank you Vvery much for your

10 patienee and testimony.

11 I ask that you step down.

12 please don't discuss your testimony with

13 | anybody., aside from & representative from District

14 { Attcrneys office,.Mr. Otto's Or Mann's office.

15 They will identify themselves

16 appropriately. |

17 Thank you foT your time and patience.

18 THE WITNESS: Thank vou.

19 THE CdURT: gtate, call your next witness.

20 MS. PIEPER: Judge, what 1 am discussing

21 | with defense counsel 18 whether Ilshould call your

22 | next witness, since WEe probably are not going to get

23| through direct and ail of cros88.

24 He goilng to have tc¢ come back anyway. I have
to shut ycou down in 20.

25
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1 Your call.

2 THE COURT: Then he stays under oath.

3 No one can talk to'him.

4 MS, PIEPER: He will have to come back.

5 I can do something else, 1f the Court would
6| like.

7 What I can do, Judge, 1in regard to the

8 | medical examiner, I have spoken to both counsel, and
9| they are going to stipulate that the causé of death
10 | was gunshot wound.

11 The manner was homicide, and ve stipulated
12l to -- I have here, which is marked as State's

13 | Exhibit 1, the autopsy report, as well as the --

14 MR. MANN: I didn't agree to the toxicology.
15 THE COURT: That issue has been alleviated
16 {clearly.

17 M3. PIEPER: I have got to fix that.

18 THE COURT: I am sure we can fix that.

19 MS. PIEPER: I was going to attach the

20 f result., I was giving him a copy just to be

21 |complete.

22 MR. MANN: vyour Honor, that's fine. Before
23| you remove that Danielle, I 3ust want to put in that
24 | when I agreed toO the stipulation, that I had not.

25| seen the toxicology report.
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I didn't think It was part of the toxicelogy

1

2| report at the time.

3 THE COURT: Why don't you take a gander.

4 MR, MANN: I have, T do have guesticns,

5| but --

5 THE COURT: So we are admitting the autopsy
7| repert with or without the toxicology?

8 4s. PIEPER: I will take off the toxicology,
9| since Mr. Mann didn't agree te it.

10 MR. QOTTO: We have stipulated but for the
11 | 1imited purpose of this hearing, Your Honor.

12 MS. PIEPER: I apologize.

13 THE COQURT!: Any evidence that is admitted at
14 | the preliminary hearing is deemed only for the

15 | preliminary hearing.

16 T1f this case gets up t+o District Court, the
17| state has to meet its burden to get any other

13 | evidence admitted into the record.

19 M8. PIEPER: Judge, at this point, that 1s
20 | marked as State's Exhibit Number i.

21 I am taking the other half of the exhibit
22 iwith myself.

23 At the end of the preliminary hearing I was
24 | going to 4o this, but I can do this now.

25 I haﬁe coplies. I didn't want to admit
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1| originals at this point of poth Defendants’

7 | Judgements of Convictions.

3 THE COURT: approach and look at it.

4 MR; MANN : T have no objection to

51 Mr . Moten'é Judgement of Conviction Ffiled April
§i10th, 2007 peing admitted.

7 THE COURT: Number —-

8 MR. MANN: gtate's Exhibit 2.

9 THE COURT: 2 will Dbe admitted.

190 Give that back to Shawna.

11 5till have 3, 4 and 9.

12 THEE COURT: Okay.

13 go Mr. Mann did not object, 80 2 1is

14 | admitted.

15 MR. OTTO: T have no objection to 3, 4 and b5
16 | being admitted.

17 MS, PIEPER: rssentially, Judge, those are
18 { the certified priors of both Defendants.

19 THE COURT: 3, 4 and 5 are admitted also.
20 Okay. 5o I am thinking, unless there 1is
21 | anything else, I want_to make sure everybody wants
22 | to check anything that's beeén offered today that
23 | everybody handled what has beén offered today 18
24 admitted For anything being talked about.

25

Lﬁ, MR. OTTO: there 1s nothing hanging cut, I
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1| don't think.

2 M3, PIEPER: I have some exhibits left for
3| cther witnesses.

4 THE COURT: What happens 1s what has been

5 | marked, and it still goes into a separate sectlon.
6 vou can't take that back. What is deemed

7| agmitted will be separate, and they will go into my
8] evidence locker to come back with us.

9 Everybody check +heir tables that you don't
10 | have any proposed oOr admitted.

11 All right.

12 We will pick back up Monday afternocon at
13(1:00 o'clock.

14 I think the State has 3 orT 4 more

15 | witnesses.

16 MS. PIEPER: They will all come Monday.

17 THE COURT; We have one long one?

18 M3, PIEPER: Yes.

19 THY COURT: We are in recess until Monday.
20 Gentleman, 1 see you back on Monday at 1:00
21 lo'clock, and we will pickup with the remainder of
22 | our witnesses.

23 All right.

24

25 {Hearing adjourned.)
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