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CERTIFICATE OE SERVICE  

I HEREBY CERTIFY that I am an employee of PISANELLI DICE PLLC, and that on this 

12th day of October, 2011, I caused to be sent via email and United States Mail, postage prepaid, 

3 true and correct copies of the above and foregoing PLAINTIFF STEVEN C. JACOBS' 
4 

OPPOSITION TO SANDS CHINA LTD.'S MOTION FOR CLARIFICATION OF 
5 

JURISIDICTIONAL DISCOVERY ORDER properly addressed to the following: 
6 

7 
Patricia Glaser, Esq. 
Stephen Ma, Esq. 
Andrew D. Sedlock, Esq. 

9 GLASER WEIL 
3763 Howard Hughes Parkway, Suite 300 

10 Las Vegas, NV 89169 
pgimagglacrweil.com  

11 sma0,glascrweil.corn 
asedlockpglaserweil.corn 

12 

J. Stephen Peek, Esq. 
Justin C. Jones, Esq. 

HOLLAND & HART 
Brian G. Anderson, Esq. 

9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 16 
speek64hollandhart.com  
jcjones@hollandhart.com  17 
bganderson@hollandhart.com  

19 
Is/ Kimberly Peets  

20 
	

An employee of PISANELLI BICE PLLC 

21 

23 

24 

25 

26 

27 

28 

11 

13 

14 

15 

PA423 
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11 

12 

13 

2 

3 

4 

5 

6 

8 

the issuance of sat Interim Order. 'Therefore, 

rr IS HEREBY ORDERED that Defendants, their agents, representatives, attorneys, 

ffiliates, and family members shall not disclose or disseminate in any way, to any third party 

ywhere, any of the Subject Documents, including date or other information, whether written, 

copied, printed or electronic, contained therein, obtained in connection with Defendants' 

consultancy With LVSC and/or employment with SCL and VIAL, including without limitation, 

the approximate eleven gigabytes of documents in Defindents' possession. 

IT IS FURTHER ORDERED that the interim Order shall remain in fuji force and effee.t 

II October 4, 2011, 

THE COURT FURTHER ADVISED counsel to conduct their handling of the documents 

consistent with the Nevada Rules of Professional Responsibility and to refrain from reviewing 

documents potentially protected by attonfey-clitrat privilege, attorney work product, or which 

may contain trade secrets or other conEdentialicorarnacial information, or which may be subject 

to the Macau Personal Data Protection Act, 

DATED this 	day of September, 2011. 

Respectfidly submitte,d by 

DA1. hi.) this 	day of September, 2011 

HOLLAND & HART LLP 

J. Stephen Peek, Es 
Brian G. Anderson, 
9555 Hillwood Drive, geCOnd Floor 
Las Vegas, Nevada 89134 

Attorneys for Plaintiff 

5133943_141acx 

DISTRICT COURT JUDGE 

Approved to focontent: 

DATED this 	day of September, 2011 

PISANELLI BICE MC 

James J. Pisanelh, 
Todd L. Bice, Esq. 
Debra L. Spinelli, Esq. 
3883 lloward Hughes Parkway, Suite 800 
LOS Vegas, NV 89169 

Attorneys for Defendants 

Page 2 of 2 . 

PA3 41 



(9aga 29 of 39) 

EXHIBIT "D" 

EXHIBIT "D" 

720051,1 
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Andrew Sedlock 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Kimberly Poets fkapepisanellibice,com) 
Friday, September 23, 2011 7:47 PM 
Patricia Glaser, Stephen Ma; Andrew Sedlock; speek holt h acorn; 
jcjonesatiollandhatcom: bganderson@hollandharicom 
James Pisarielli; Todd Bice; Debra Spinelli; Sarah Eisden 
Jacobs v. Sands 
Jacobs First Supplemental Disclosures pdf; Jacobs Vihtness & Exhibit List for Evidentiary 
Hearing.pdf 

Attached please find (1) Plaintiff Steven Jacobs' Witness and Exhibit list for the Evidentiary Hearing on November 21, 

2011, and (2) Plaintiff Steven Jacobs' First Supplemental Disclosures in the above-referenced matter. A disk containing 
the documents listed In the First Supplemental Disclosures has been sent to you via regular mail. 

Thank you, 

Kim 

Kimberly A. Peets 
Legal Assistant to James J. Pisanelli 
and Debra L. Spinelli 
PISANELLI Bice Fu.c 
38B3 Howard Hughes Parkway, Suite BOO 
Les Vegas, Nevada 89169 
tel 702214,Z113 
fax 702.214,2101 

Pk'ose miler the enviromnerit fvfore prindag. 

To ensure compliance with requirements imposed by the IRS, we inform you that any federal tax advice contained in this 
communication (including any attachments) is not intended or written to be used, and cannot be used, for purposes of: 

(I) avoiding penalties under the Internal Revenue Code, or (Ii) promoting, marketing or recommending to another party 
any transaction or tax-related matter addressed herein. 

This transaction and any attachment Is attorney privileged and confidential. Any dissemination or copying of this communication Is prohibited, it 
you are not the intended recipient, please notify us immediately by replying to and deleting the message. Thank you. 

PA343 
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LIST 
James J. Pisanelli, F.sq,, Bar No. 4027 
JJP0oistmellibice.co  
Todd L. Bice, Esq., Bar No. 4534 
ILBOoisancilibice.com   
Debra L, Spinelli, Esq., Bar No. 9695 

4 DLSOolsanejlibice.com   
PISANELLI 810E. PLLC 

5 3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 
Telephone; (702) 214-2100 
Facsimile: (702)214-2101 

Attorneys for Plaintiff Steven C. Jacobs 

STEVEN C. JACOBS, 

12 11 v. 

13 LAS VEGAS SANDS CORP, a Nevada 
corporation; SANDS CHINA LTD, a 

14 	Cayman Islands corporation; DOES 1 
through X; and ROE CORPORATIONS 

15 	I through X, 

16 

17 

7 

9 

1 0 

II 

Defendants, 

PLAINTIFF STEVEN C. JACOBS' 
WITNESS AND EXHIBIT LIST FOR 
THE EVIDENTIARY HEARING ON 
NOVEMBER 21,2011 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No,: 	A-10-62769I 

Plaintiff, 
	Dept. No.: 	XI 

Plaintiff Steven Jacobs ("1 iicobs") hereby identifies witnesses and exhibits for the 

evidentiary hearing currently scheduled for November 21, 2011, at 9:00 a.m., in the 

above-referenced Court, the following; 

A. WITNESSES 

1. 	Michael A. Leven 
do Holland & Hart 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 

and c/o Glaser Weil Pink Jacobs 
Howard Avchen & Shapiro 

3763 Howard Hughes Parkway, Suite 300 
Las Voaas, NV 89169 

18 

19 

?() 

21 

22 

23 

24 

25 

26 

27 

28 

PA344 
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Mr. Levin simultaneously served as President and COO of Las Vegas Sands Corp. 

("LVSC") and CEO of Sands China Ltd, ("Sands Chine) (among other titles) and is expected to 

testify as to his activities in Nevada on behalf of Sands China, the transfer of' limcis from Sands 

China to Nevada, and directives given from Nevada for activities and operations in Mac 

including directives from Sheldon G. Adelson. 

2, 	Sheldon G. Adelson 
c/a Holland & Hart 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 

and do Glaser Well Pink Jacobs 
Howard Avehen &Shapiro 

3763 Howard.Hoghes Parkway, Suite 300 
Las Vegas, NV 59169 

1 1 	11  

II 
Mr. Adelson simultaneously serves as Chairman of the Board of Directors and CEO of 

LVSG and Chairman of the Board of Directors of Sands China and is expected to testify as to his 

1 

4 

5 

6 

8 

9  11 

10 II 

13 
II actiVities in Nevada on behalf of Sands China, the transfer of funds &can Sands China to Nevada, 

Is 11 	 and c/a Glaser Well Fink Jacobs 
Howard Aechen & Shapiro 

19 	 3763 Howard Hughes Parkway, Suite 300 
Lis Vegas, NV 39169 • 

Mr. Kay is LVSC's Executive Vice President and CFO and is expected to testi as to his 

aotivities in the funding efforts for Sands China, and directives given by Mr, Adelson, Mr. Leven] 

and other Nevada-based executives for activities and operations in Macau. 

4. 	Robert G. Goldstein 
c/o Holland & Hart 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 

, and do Glaser Weil Fink Jacobs 
Howard Avchen & Shapiro 

3763 Howard Hughes Parkway, Suite 300 
Las Vegas, NV 39169 

20 

22 

23 

74 

25 

26 

27 

14 
and directives he gave from Nevada for activities and operations in Tvlacau. 

15 

16 II 	1 	c/o Holland & Hart 
Kenneth J. Kay 

9555Hillwood Drive, Second Floor 
17 	 1,as Vegas, NV 89134 

PA345 
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Mr. Goldstein is LVSC's President of Global Gaming Operations and is expected to testify 

as to his role in international marketing and development for Sands China, and directives given by 

Mr. Adelson, Mr. Leven and other Nevada-based executives for activities and operations in 

Macau. 

5. 	Larry Chu 
do Holland & Hart 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 

and cio Glaser Well Fink Jacobs 
Howard Mellen & Shapiro 

3763 Howard Hughes Parkway, Suite 300 
9 	 Las Vegas,. NV 9t69 

10 	Mr. Chu is the Senior Vice-President of international marketing for LVSO and is expected 

to testify as to international marketing for Sands China, as well as directives given from Nevada 

12 for activities and operations in Macau relating to joint marketing efforts and sharing of customers. 

6. 	NRCP 30(h)(6) designees for LVSC and Sands China in the event that the above 

witnesses claim a jack of memory or knowledge concerning activities, within their'authority; 

7. 	Plaintiff Steven Jacobs 
cio Pisancili Bice PL LC 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, NV 89169 

Mr. Jacobs is expected to testify as to his activities in Nevada on behalf of Sands China, 

9 fl the transfer of funds from Sands China to Nevada, directives he was given from Nevada 

executives for activities and operations in Macau, including directives from Mr. Adelson and 

Mr. Leven. 

8. 	Any and all itiesse identified by any and all other parties to this action, 

B 	EXHIBITS 

1. Sands China's Equity Award Plan (Bates Nos, S.J000028 ,-SJ(t00066); 

2. Agreement for Services by and between Venetian Macau Limited and Steven 

cobs, effective May 1,2009 (Butes Nos. S.1000001-8.1000003); 

3. Correspondence from Venetian Macau Limited to Steven Jacobs, dated June 16, 

009 (Bates Nos. S3000004-SJ000006); 

2 

3 

4 

1 

14 

16 

7 

1 

2 

2 

25 

26 

27 

28 
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4, 	Correspondence from Sheldon Adelson to Steven Jacobs, dated June 24, 2009, and 

attached Nonqualilleci Stock Option Agreement (Bates Nos. SJ000007-8.100(10 4); 

5. Correspondence from Venetian Macau Limited to Steven Jacobs, dated July 3, 

2009 (Bates Nos. S3000015-S.1000016); 

6. Steven Jacobs — Offer Terms and Conditions, dated August 3, 2009 (Bates 

No. S3000017); 

7. Email siring by and between Gayle Hyman, Michael Leven, and Steven Jacobs, 

dated August 6, 2009 (Bates No. SJ000018); 

S. 	Email from Gayle Hymen to Steven Jacobs and Bonnie Bnice, dated August 7, 

2009, and attached SEC identification form (Bates Nos. SJ000019-S,1000024); 

9. SEC Form 3, filed September 14, 2009 (Bates Nos. S.)U00025-SJ000027); 

10. Sands China's Global Offering; dated November 16, 2009 (Bates 

Nos. SJ000227-SJ000320); 

11. Sands China's Global Offering, dated November 16, 2009 (Bates 

Nos. 8.1000321-S.1000762); 

LVSC's Annual Report 2010 (Bates Nos. SJ000763-&1000926); 

13. Email string by and bowmen Timothy Baker, Steven Jacobs, Stephen Weaver. 

Michael Leven, Joe Manzella, Paul Gunderson, Ines Ho Pereira, dated October 29, 2009 through 

January 6,20(0 (Bates No, 5,1000927); 

14. Bally Technologies Press Release article entitled. Bally Technolozies Awarde4 

Enterprise-wide Systems Contract with Galaxy Entertainment Group in Macau to Provide an 

Array of System, Server-Based Icchnolotty, dated January 6, 2010 (Bates 

Nos. S,1000928-S.1000929); 

15. Email string by and between Steven Jacobs and Michael Leven. dated March 5-4, 

2010 (Bates Na, SJ000930); 

16. Email string by and between Steven Jacobs and Kenneth Kay, dated March 18, 

2010 (Bates No. S.1000931); 

4 

3 

4 

7 

8 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

23 

24 

26 

27 

98 
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17. 	LVSC's Form 10-Q quarterly report for the period ending March 31, 2010 (Bate 

2 Nos. S.1000132-SJ000197); 

18. 	Email from Luis Male to Sheldon Adelson, Steven Jacobs, Rachel Chiang, Irwl 

4 Siegel, David Turnbull, JelTery Sehwatz, lain Bruce, Stephen Weaver, Michael Leven, Kennet 

Kay, Benjamin Toh, Al Gonzalez, Gayle Hyman, Amy Ho, and other undisclosed witnesses. 

6 dated April 10,2010 (Batts Nos. S,1000932-S.J000933); 

7 	19. 	Sands Chino's Retirement of Executive Director, dated April 10. 2010 (Bates 

No. S3000934); 

9 	20. 	Sands China's Agenda for April 13114, 2010 Board Meeting (Bates 

JO No. SJ000935); 

11 	21. 	Sands China's Written Resolution or the Remuneration Committee of the Board of 

p Directors of the Company, dated May 10,2010 (Bates Nos. SJ000198-S,1000201); 

3 	22. 	Email from Kim McCabe to Steve Jacobs and 'Christine Hu, dated June 17. 2010 

14 (Bates Nos. 8.1000936-SJ000941); 

15 	23. 	Correspondence from TM) Hup Hock to Steven Jacobs, dated July 7, 2010 (Dines 

6 Nos. SA10020247000209); 

17 	24. 	Sands China's Removal of Chief Executive Officer and Executive Director, dated 

18 July23,2010 (Bates No, S.1000942), 

25. Correspondence from Sheldon Adelson to Sieve Jacobs, dated July 23, 2010 

a  s No. 530011Th); 

26. Sands China's Appointment of Executive Director, dated July 28, 2010 (I3ates1 

Nos. SJ000943-51000944); 

27. LVSC's Q2 2010 Earnings Call Transcript, dated July 8, 2010 (Bates 

Nos. SJ000945-SJ000952); 

28. Sands China's Announcement or interim Results for the six months ending 

unc 30, 2010 (Bates Nos, S.100053-S.1000981); 

29. LVSC's Form 8-K for the period ending September 14, 2010 (Bates 

28 Nos. S.1000210-SJ000278); 

19 

20 

21 

23 

24 

25 

26 

27 
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30. Sands China's Appointment of Alternate Director, dated March 1 3  2011 (Bates 

2 II Nos. SJ000982-S.1000983); 

31. Email from David Law to Christine Hu, Luis Mob, Jeffrey Peon, Kerwin Kwok, 

4 II and Benjamin Thlt, dated May 12, 2010 (Bales No. &1000984); 

	

32, 	Sands China's Appointment Qf Executive Director and Chief Executive Officer 

1 

6 Re-Designation of Executive Director as Non-Executive Director, dated July 27, 2011 (Bates 

7 Nos. S.1000985-&1000988); 

33. Sands China's Date of Board Meeting, dated August 17, 2011 (Bates 

No. S.1000989); 

34. Sands China's payment voucher no. 16470 for Steven Jacobs, for period ending 

August 31, 2010 (Bates No, SJ000990); 

35. Summons and Affidavit of David R. Groover regarding service of process on 

Sands China Ltd., filed on October 28, 2010 (Bates Nos, M009914,1000993); 

36. Sands China's 2011 Interim Repon (Bates Nos. M00994-8,1001053); 

	

37, 	Website printout (printed on January 26, 2011) identifying Sands China's 

	

"Corporate 
	

Governance," 	t tp:// www.sa d seld naltd .co m/sa ndsien/coroorate governance!) 

(Bates No. S,1001054); 

38. Website printout (printed on January 29, 2011) regarding Sheldon Gary Adelson, 

(littp://yAvw.sandschinaltd,comiStindstentcOrnorate uovornanceldirectorsiShekon Gary Adelson, 

html)  (Bates No. SJ001055); 

39. Website printout (printed on January 26, 2011) regarding Michael Alan Leven 

(littp://www.sandschinaltd.com/sands/enkoroorate  o.overnanceidirectors/Migbael A Le v en. him I  ) ; 

(Bates No. S1001056); 

40. Website printout (printed on January 29, 2011) Identifying LVSPs Board or 

Directors, (http://www.lasvegassimds.corn/LasVegasSandsiCommte  Overview/Latdership.aspx) 

(Bates Nos. S.100 I 057-)00010GO): 

41. LVSC's Letter from the Chairman, Notice of Annual Meeting, and Proxy 

Statement dated April 29,2011 (Bates Nos. SJ001061-SJ000 1128); 

6 

9 

10 

11' 

1 

13 

34 

15 

16 

17 

18 

1 (  

20 

/1 

/9 

23 

24 

25 

26 

27 

28 
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42. 	Website printout (printed on September 23, 2011) identifying worldwide map of 

properties, (httn://wv ■v.laSVettaSSEtrds.corn)  (Bates Nos. SJ001129-&10001130); 

	

43, 	Website printout (primed on September 23, 2011) identifying LYS1's "About Us" 

4 article, 	(htto://vAimlitsveiatssonds.com/LesVeattsSands/Coroorate  Overview/About _1.1 

5 (Bates No. 8.1001131); 

	

44. 	Web site printout (printed on September 23, 2011) identifying LVS1's properties, 

7 II (hup://www.lasvegassandscom/I.asVeas'Sunds/Our Properties/At a Cilance,aspx) 	(Bates 

Nos. SJ001032-S.T0001133); 

9 	45. 	Wcbsite printout (printed on September 23, 2011) identifying LVSI's Press 

0 Releases of 2011 Press Releases, (hap://www.investorlasveeassands.com/releases,cfm)  (Bates 

Nos, S3001134-5.10001136); 

	

46, 	Website printout(printed on September 23, 2011) identifying LVSI'S Management, 

13 (hap://wwwinvestor.lasveeassands.coM/mariattement.efm)  (Bates Nos, S,J001137-530001141); 

14 
	

47. 	Websitc printout (printed on September 22., 2011) identifying LVS1's Board of 

15 Directors, (htto://www,lasvcaassands.com/LasVegasSands/Corpontle  Ovview/1..ettdership.aspt 

16 
	

Bates Nos. 5,1001142.SJ0001145); 

17 
	

48. 	Website printout (printed on September 22, 2011) identifying Sands China's 

18 "Corporate 	Governance," 	tattp://wwv, ,,sondschinaltd.corrifsands/enteorporate aovemance/) 

19 (Bates Ni), &FOOD 46); 

20 
	

49, 	Website printout (printed on September 22, 2011) regarding Sheldon Gary 

21 Adelson, 

22 (hup:/fw%v.sandschina1IJ.com/san/cnfourporate 	Oarv Adelson, 

23 Mail) (Bates No. S.1001147); 

94 
	

50. 	Website printout (printed on September 22, 2011) regarding Michael Alan Loven 

25 (aup://www,sanclschina1td.com/s..,_2(th at 	 t /Mike A Leven.html) 

26 
	

Bates No. S,1001148); 

27 
	

51. 	.1.VSC's Code of Business Conduct and Ethics (Bates Nos. S.1001149-S,1001162); 

28 

2 

3 

PA35 0 



7 

8 

9 

10 

It 
tn 

uE 	1 

13 u:4.1 
P a- 

14 — 

3.xv 	5 

0 

25 

27 

6 

17 

18 

19 

22 

23 

24 

(Page 38 of 39) 

	

52. 	LVSC's I3oard or Directors Corporate Cinvemance Guidelines (Bates 

Nos. $.1001163-,S3901175); 

	

53, 	Any and all documents produced/discovered in response to the discovery requested 

l by Jacobs in his pending Motion to Conduct Jurisdictional Discovery, tiled on September 21, 

2011 (per this Ctiurt's request), and set to be heard on October 27, 2011, at 900 a.m.: and 

	

54. 	Any and all documents identified by any and all other parties to this action, 

DATED this 23 's  day of September, 2011, 

PISA NELL! BICE Pl...LC 

40114.11 
J. 'sa Esq,, Bar No. 4027 

ToadL B co, b,sq., Bar No. 4534 
EX.Iwo,L-f "pincll , Esq., Bar No, 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 

4 

5 

BY: 

PA3 51 
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CERTIFICATE OF SE VICE 

I HEREBY CERTIFY that I am an cmpkwee of PISANELL1 BICE I'LLC, and that on this 
2 

23 day of September. 2011, 1 caused te be scat via email and 'United States Mail, postage 

prepaid, nue and correct 'copies of the above and foregoing PLAINTIFF STEVEN C. JACOBS' 

4 WITNESS AND EXHIBIT LIST FOR THE EVIDENTIARY HEARING ON 

5 NOVEMBER 21, 2011 properly addressed to the following: 

J. Stephen Peek, Esq, 
Justin C. Jones, Esq. 	• 
Brian 0. Anderson, Esq. 
HOLLAND & HART 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 
spec kr2iliol lanclhari.com   
jejones@hollandhart,eom  
baanderSOn@hollandhart.com  

14 

15 

16 

17 

13 

19 

20 11 

21 

22 

23 

24 

75 

6 

7 

6 

7 
Patricia Glaser, Esq. 

8 Stephen Ma, Esq. 
Andrew D. Sedlock, Esq. 

9 GLASER WEIL 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, NV 89169 
palaserealaserweil.corn 
sma 724daserwell..corn  
asedlockealaserweilcom 

9 
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Electronically Filed 
10/06/2011 01:30:47 PM 

1 
MOT 
Patricia Glaser, Esq. (Pro Hac Vice Admitted) 
Stephen Ma, Esq. (Pro Hac Vice Admitted) 

2 Andrew D. Seellock, Esq. ( -NEN 9183) 
GLASER WEIL FINK JACOBS 

3 HOWARD AVCHEN & SHAPIRO LLP 
3763 Howard Hughes Parkway, Suite 300 

4 Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 

5 	Facsimile: (702) 650-7950 

nglasedagla-serweil.COm   
sma@glaserweil.com   
asedlock@w.laserwelcom  

Attorneys' for Sands China, Ltd. 

11 STEVEN C. JACOBS, 

12 	 Plaintiff, 

13 

14 

15 

16 	 Defendants. 

17 

18 LAS VEGAS SANDS CORP., a Nevada 
corporation, 

19 

20 v. 

21 STEVEN C. JACOBS, 

22 	 Counterdefendant. 

23 

24 

25 

26 

27 

6 

7 

8 

9 

10 

V. 

LAS VEGAS SANDS CORP., a Nevada 
corporation; SANDS CHINA LTD., a Cayman 
Islands corporation; DOES I-X; and ROE 
CORPORATIONS I-X, 

Counterclaimant, 

CLERK OF THE COURT 

SANDS CHINA LTD.'S MOTION FOR 
CLARIFICATION OF 
JURISDICTIONAL DISCOVERY 
ORDER ON ORDER SHORTENING 
TIME 

DATE OF HEARING: /0-0-  11  
TIME OF HEARING: et;e00 ,04. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO,: A627691-B 
DEPT NO.: XI 

Sands China Ltd. ("SCL") hereby brings the following Motion for Clarification of 

Jurisdictional Discovery Order on Order Shortening Time (the "Motion"). This Motion is based 

upon the attached memorandum of points and authorities, the Affidavit of John Morland, the 
" papers and pleadings on file in this matter, and any oral argument that the Court may allow. 

Page 1 
744192.2 	 10-05- I 11'02:53 kCVD 
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DATED this 5th day of October, 2011. 

GLASER WEIL FINK JACOBS 
HOWARD AVCHEN & SHAPIRO LLP 

Patricia Glaser, Esq. (Pro Hac Vice Admitted) 
Stephen Ma, Esq. (Pro Hac Vice Admitted) 
Andrew D. Sedlock, Esq. (NBN 9183) 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 
Facsznile: (702) 650-7950 

pglasereglaserweilcorn 
sma@giaserweil.com   
psedlock@glaserweil.corn 

Attorneys for Sands china, Ltd 

APPLICATION FOR ORDER SHORTENING TIME  

SCL applies for an Order Shortening Time for the hearing on its Motion for Clarification 

of Jurisdictional Discovery Order based upon the following Affidavit of Andrew D. Sedlock, Esq. 

2 

3 

4 

6 II 

7  II 
8  

9  II 

10 II 

11 I 

12 

13 

14 

15 

16 

17 
GLASER WEIL FINK JACOBS 
HOWARD AVCHEbr& SHAPIRO LLP 

By: 
Patricia L. Glaser, Esq. (Pro Hac Vice Admitted) 
Stephen Ma, Esq. (Pro Hac Admitted) 
Andrew D. Sedlock, Esq. (N13N: 9183) 
3763 Howard Hughes Pkwy., Ste. 300 
Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 
Facsimile: (702) 650-7950 

Attorneys for Defendant Sands China Ltd 

18 II 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Page 2 
744192.2 
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Andre-iv D. Sedlock, Esq. 

(Page 3 of 60) 

1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

AFFIDAVIT OF ANDREW D. SEDLOCK, ESQ. IN SUPPORT OF APPLICATION 
FOR ORDER SHORTENING TIME 

2 
STATE OF NEVADA 

)ss: 
COUNTY OF CLARK 

1, Andrew D. Sedlock, being first duly sworn, deposes and says as follows: 

1. I am an associate with the law firm of GLASER WEIL FINK JACOBS HOWARD 

AVCHEN & SHAPIRO LLP, counsel of record for Sands China Ltd. ("SCL") in the above-

referenced matter. I have personal knowledge of the facts set forth herein, and I am competent to 

testify thereto if called upon to do so. I make this Affidavit pursuant to EDCR 226 in support of 

SCL's Motion for Clarification of Jurisdictional Discovery Order on Order Shortening Time (the 

"Motion"). 

2. This Motion requests an order from the Court to clarify three (3) discreet aspects 

of the Court's September 27,2011 order permitting Plaintiff Steven Jacobs ("Plaintiff') to 

conduct limited jurisdictional discovery (the "Jurisdictional Discovery Order"). 

3. In the Motion, SCL requests clarification from the Court before it can proceed with 

the discovery included in the Jurisdictional Discovery Order prior to the upcoming evidentiary 

hearing. 

4. SCL submits that the Motion should be heard on an order shortening time so SCL 

can obtain the requested clarification of the Jurisdictional Discovery Order with adequate time 

thereafter to commence and complete jurisdictional discovery in advance of the upcoming 

evidentiary hearing. 

5. It is respectfully submitted that this Court is justified in shortening the time for 

briefing and hearing on the Motion which should be set for hearing at the Court's earliest 

available calendar date. 

EXECUTED October 5, 2011. 

Subsc • 
thi 

" 11  Notary Public, in and for said County and State. 
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ORDER SHORTENING TIME  

The Court, having considered Defendant's Application for an Order Shortening Time, the 

Affidavit of Andrew D. Sedlock, Esq., the Memorandum of Points and Authorities submitted with 

the SANDS CHINA LTD.'S MOTION FOR CLARIFICATION OF JURISDICTIONAL 

DISCOVERY ORDER ON ORDER SHORTENING TIME, and good cause appearing 

therefore, 

IT IS HEREBY ORDERED that the time for hearing Defendant's Motion for Clarification 

of Jurisdictional Discovery Order is shortened to the  I 0  day ofc)C., 	, 2011, at the 

hour of 	:CD rri. in the above-entitled Court. 

DAIED this  (0  day of October, 2011. 

Respectfully Submitted by: 

GLASER WEIL FINK JACOBS 
HOWARD AVeHEN & SHAPIRO LLC 

By: 
PanicieOlaser, Esq. (Pro Hac Vice Admitted) 
Stephen Ma, Esq. (Pro Hac Vice Admitted) 
Andrew D. Sedlock, Esq, (NBN 9183) 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 
Facsimile: (702) 650-7950 

Attorneys for Sands China, Ltd 
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NOTICE OF MOTION  

2 TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD 

3 	YOU, and each of you, will please take notice that the undersigned will bring the above 

4 and foregoing SANDS CHINA unms MOTION FOR CLARIFICATION OF 

5 RJR DICTIONAL DISCOVERY ORDER on for hearing before the above-entitled Court on 

6 the  0  day of 	, 2011, at gill a.m. of said day in Department XI of said Court. 

7 

DATED this 5th day of October 5, 2011. 

GLASER WEIL FINK JACOBS 
HOWARD AVOIEN & SHAPIRO LLP 

Patricia Glaser, Esq. (Pro Hac Vice Admitted) 
Stephen Ma, Esq. (Pro Hac Vice Admitted) 
Andrew D, Sedlock, Esq. (NBN 9183) 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 
Facsimile: (702) 650-7950 
E-mail: 
pglaser@glaserwei1.9om 
sma(gglaserweil.coin 
asedlock@glaserweil.com  

Attorneys for Sands China, Ltd 

MEMORANDUM OF POINTS AND AUTHORITIES 

L INTRODUCTION 

Defendant Sands China Ltd. ("SCL") seeks clarification of the discrete aspects of the 

Court's September 27, 2011 order permitting Plaintiff Steven Jacobs ("Plaintiff") to conduct 

limited jurisdictional discovery ("Jurisdictional Discovery Order), First, Plaintiff should not be 

allowed to depose Messrs. Kay and Goldstein because their activities are irrelevant to Plaintiff's 

flawed and untenable theory of personal jurisdiction. Kay and Goldstein are employed by Las 

Vegas Sands Corp. ("LVSC"), not SCL. Plaintiff, however, disclaims any argument that SCL is 

subject to jurisdiction based on LVSC's activities. Instead, Plaintiff claims that SCL is subject to 
Page 5 
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personal jurisdiction solely because of SCL's own activities in Nevada, allegedly carried out by 

Messrs. Adelson and Levert. Although this theory fails as a matter of law, it cannot justify 

depositions of Kay and Goldstein, who were never employed by SCL. 1  

4 	SCL also seeks clarification of the scope of the documents requested for production. 

5 	Plaintiff is only entitled to obtain documents relevant to SCL's activities in Nevada. Documents 

6 	relating to the activities of LVSC, or to SCL's activities overseas, are irrelevant to Plaintiff's 

untenable theory of personal jurisdiction and should not be produced. 

8 
	

Finally, SCL seeks clarification regarding the start and end date for jurisdictional 

9 discovery. Because Plaintiff claims that SCL is subject to personal jurisdiction based on its own 

10 operations, discovery about matters that predate SCL's commencement of operations are 

II 
	

irrelevant. Similarly irrelevant are activities occurring after Plaintiff's termination. 

12 IL LEGAL ARGUMENT 

1 
	

A. 	Both Plaintiffs Theory of Jurisdiction and the Nevada Supreme Court's Writ 
Order Limit the Permissible Scope of Jurisdictional Discovery to Evidence of 
SCL's Contacts With Nevada  

Plaintiff expressly acknowledges that he is not alleging personal jurisdiction over SCL by 

tue of any conduct of SCL's parent, LVSC, nor is Plaintiff alleging any type of alter ego or 

agency relationship between SCL and LVSC as the basis for jurisdiction. Plaintiff's Answer 

(adi. A), 4:17-5:3. In other words, Plaintiff is not alleging that LVSC did anything to create 

personal jurisdiction over SCL. Id. Rather, Plaintiff is alleging that personal jurisdiction exists 

because SCL, itself, has engaged in continuous, systematic operations within Las Vegas 

independent of LVSC. Id. Plaintiff himself best described this distinction in his Answer to 

SCL's Writ Petition ("Answer") as follows: 

"As Jacobs explicitly stated to the district court, he never sought to drag SCL into 
Nevada on LVSC's coattails. Instead, he asserted personal jurisdiction over SCL 
based on SCL's own contacts with Nevada. . . SCL is subject to personal 
jurisdiction based on its own contacts with Nevada. For purposes of this dispute, 
the affiliation between SCL and LVSC is the reddest of herrings.. " 

I  Plaintiff's jurisdictional theory fails as a matter of law because it is predicated on conduct 
directed to Macau, not Nevada, and conduct directed outside th forum cannot, as a matter of law, 
support jurisdiction within the forum. 
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swer (Exh. A), 4:17-5:3 (italics in original). 

In its Order granting SCL's Writ Petition ("Writ Order"), the Nevada Supreme Court 

ordered an evidentiary hearing for the specific purpose of fleshing out the facts underlying 

Plaintiffs theory that SCL itself has sufficient contacts with Nevada to justify personal 

jurisdiction, Writ Order (Exh. B), p. 1-2 (" • the transcript reflects only that the district court 

concluded these were 'pervasive contacts' between [SCE] and Nevada, without specifying any of 

hose contacts,"). 

Consistent with the foregoing, Plaintiff's jurisdictional argument is predicated entirely on 

the conduct of Adelson and Leven, both of whom were affiliated with SCL. Answer (Exh. A). In 

particular, Plaintiff contends that Adelson and Leven, in their capacity as a non-executive ' 

Director of SCL and Special Adviser to the Board of SCL, respectively, triggered personal 

jurisdiction over SCL by providing strategic guidance regarding SCL's activities in Macau while 

standing on Nevada soil. Answer (Exh. A). Plaintiff relies on the actions of Adelson and Leven 

because of their affiliation with SCL, rather than LVSC. 2  

Accordingly, any jurisdictional discovery should be strictly limited to evidence of SCUs 

contacts with Nevada, separate and distinct from LVSC's irrelevant contacts with Nevada. 3  I 

hat regard, without waiving prior objections and opposition, SCL is not presently challenging the 

Court's decision to permit limited, jurisdictional depositions of Adelson and Leven with respect 

to their conduct in Nevada on behalf of SCL. 4  

2  It is undisputed that the strategic guidance provided by Adelson and Leven was directed to 
and carried out exclusively in Macau, where SCL is located and conducts all of its operations. As 
the Nevada Supreme Court clearly recognized when granting SCL's Writ Petition, Plaintiff's 
theory of jurisdiction is fundamentally and fatally flawed because, inter alia, none of the conduct 
relied upon by Plaintiff was directed to Nevada. Conduct directed outside the forum is 
insufficient as a matter of law to create jurisdiction within the forum. See e.g., Kumarelcts v. 
Kumarelas, 16 F. Supp. 2d 1249, 1254 (D. Nev. 1998); Gordon v, Greenview Hospital, 300 
S.W,3d 635, 648 (Tenn. 2009). SCL will further develop this fatal flaw in Plaintiff's argument at 
the appropriate time. 

3  LVSC's contacts with Nevada would only be relevant if Plaintiff were asserting an alter ego 
theory of jurisdiction, which, as described above, Plaintiff acknowledges is not the case. Answer 
(Exh. A), 4:17-5:3. 

4  Plaintiff also claims "transient" jurisdiction, but the transient jurisdiction analysis does not 
require any evidence beyond the proof of service, which is why the Nevada Supreme Court 
instructed the District Court to consider the transient jurisdiction theory only after adjudication of 
the general jurisdiction issue. Exh. B. Moreover, as explicated in SCL's prior briefs and Writ 
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B. 	The Depositions Of Kay and Goldstein Are Irrelevant to Plaintiff's Theory of 
Jurisdiction 

In its Jurisdictional Discovery Order, the Court permitted Plaintiff to depose not only 

Adelson and Leven, but also Kay and Goldstein, In contrast to Adelson and Leven, Kay is an 

employee of LVSC only, and Goldstein is an employee of LVSC and a director of Venetian 

Macau Limited. See Affidavit of John Morland at ¶1  4, 5, Therefore, any work performed by 

Kay and Goldstein, as employees of those domestic entities, could not establish SCL's contacts 

with Nevada. Indeed, neither Plaintiff's Answer (Exh. A) nor his prior opposition to SCL's 

motion to dismiss, even mentions Kay and Goldstein in connection with Plaintiff's arguments 

regarding personal jurisdiction. Instead, both Plaintiff's Answer and Plaintiff's opposition to the 

motion to dismiss refer only to Adelson and Leven. Therefore, the depositions of Kay and 

Goldstein are completely irrelevant to Plaintiff's untenable theory of jurisdiction and should not 

be permitted. 

Based on the foregoing, SCL respectfully requests that the Court clarify its Jurisdictional 

15 Discovery Order so as to eliminate the depositions of Kay and Goldstein. 

16 
	

C. 	Plaintiff's Document Requests Must Likewise Be Limited to Evidence of 
SCL's Contacts With Nevada 

17 

18 

19 

2 

21 II clarification that the documents to be produced are appropriately limited to evidence of Sa's 

cpntacts with Nevada,  as articulated by Plaintiff. Conversely, Plaintiff may not obtain documents 

23 evidencing LVSC's contacts with Nevada or Macau, nor SCL's contacts with Macau only, all of 

24 	which are irrelevant to Plaintiff's flawed theory of jurisdiction. 

Q 

(continued) 
25 	Petition, transient jurisdiction is not available for corporate defendants. See C.S.B. Commodities, 

Inc. v. Urban Trend, Lid, et al, 626 F. Supp.2d 837, 849-50 (N.D. III. 2009); see also Burnham 
26 

27 	v.5 6upTheerCioor Curt°1usrsl'  ue4d9i5tslir.i.Silin6g04,  reg6 1a1-0din.  ng1P(la19in9t0if)f.  s proposed document requests at the very end of 
the September 28, 2011 hearing and, therefore, SCL did not have an opportunity to address the 

,0 I ramifications of the Court's ruling, and seek necessary clarification, at that time. 
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Plaintiff's existing document requests go well beyond information relevant to SCL's 

contacts with Nevada, and seek the production of voluminous documents having no relationship 

to Plaintiff's untenable theory of jurisdiction. Exh. C. By way of example, Plaintiff's Document 

Request No. 15 seeks all documents reflecting services performed by LVSC on behalf of SCL. 

Exh, C, p. 7. This request reflects precisely the theory of jurisdiction that Plaintiff has expressly 

disavowed jurisdiction predicated on LVSC's contacts with Nevada under an alter ego theory. 

Answer (Exh. A);  4:17-5:3. LVSC's activities on behalf of SCL have no bearing on SCL's own 

activities in Nevada, which is Plaintiffs sole theory for the assertion of personal jurisdiction, M. 

Similarly, Document Request No. 18 (seeking "(a111 documents that reflect reimbursements made 

to any LVSC executive for work performed or services provided related to Sands China.") suffers 

from the same defect. Exh. C. Likewise, many of Plaintiff's other categories of documents 

(including Document Request Nos, 6, 7, 9, 10, 11, 12, and 13) encompass, in whole or in part, 

LVSC's conduct and/or SCL's conduct solely within Macau,  unrelated to Nevada, all of which 

are irrelevant for purposes of Plaintiff's untenable theory of jurisdiction. 6  Exh. C. 

Based on the foregoing, SCL respectfully requests that the Court clarify its Jurisdictional 

Discovery Order so as to limit all document requests to documents relating to SCL's contacts with 

Nevada, consistent with Plaintiff's own statement of his jurisdictional theory. 

D. Jurisdictional Discovery Should be Limited to  the Time Frame Be 'nnin 
with SCL's Commencement of Operations, and Ending With Jacobs' 
Departure: November A0,2009 Through July 23. 2010  

20 

25 
her entities that preceded the commencement of SCL's operations are not probative of SCL's 

26 

27 II 6  Plaintiff's document requests are separately objectionable on several other grounds, including 
privilege, work product, privacy, over-breadth, oppression, burden, and ambiguity, All such 
objections are expressly reserved and are not a subject of this Motion. 
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2 

3 

4 

1 	activities within Nevada. Rather, only the actual operations following the commencement of 

business are relevant for purposes of determining whether "continuous operations" exist. 

Therefore, Plaintiff's jurisdictional discovery cannot address the time period before November 30, 

2009, at which time SCL commenced operations. 

5 	With regard to the end date for jurisdictional discovery, Plaintiff was terminated for cause 

6 on My 23, 2010, and that is when Plaintiff's claims accrued. Exh. A, 2:20-21. Events occurring 

7 

	

	after Plaintiff's departure are necessarily irrelevant to Plaintiffs claims. Therefore, Plaintiff's 

requested jurisdictional discovery cannot address the time period after July 23, 2010, the date of 

9 Plaintiff's termination. In other words, the jurisdictional discovery must be limited to the time 

10 period of November 30, 2009 through July 23, 2010. 

11 ilL CONCLUSION  

12 	Based on the foregoing, the Court should grant this Motion and issue an Order: 

13 	1. 	Excluding the jurisdictional depositions and any other discovery relating to 

14 Messrs. Kay and Goldstein; 

15 	2. 	Limiting the scope of jurisdictional document discovery to SCL's contacts with the 

16 State of Nevada; and 

17 	3. 	Limiting the scope of jurisdictional discovery to the time period of November 30, 

18 2009 through July 23, 2010. 

19 Dated this 5th day of October, 2011. 

GLASER WEILAINK JACOI3S 
HOWARD AVCBEN & SHAPIRO LLP 

Patricia Glaser, Esq. (Pro Hac Vice Admitted) 
Stephen Ma, Esq. (Pro Hac Vice Admitted) 
Andrew a Sedlock, Esq. (NBN 9183) 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 
Facsimile: (702) 650-7950 

pglaser@glaSerweiLeom 
srnaftlaserweil.com   
asedlock©Rlaserweil.com  
Attorneys for Sands China, Ltd. 
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Patricia Glaser, Esq. (Pro Hac Vice Admitted) 
2 1Stephen Ma, Esq. (Pro Hac Vice Admitted) 

Andrew D. Sedlock, Esq. (NBN 9183) 
3 GLASER WEIL FINK JACOBS 

HOWARD AVCHEN & SHAPIRO, LLP 
4 3763 Howard Hughes Parkway, Suite 300 

Las Vegas, Nevada 89169 
5 Telephone: (702) 650-7900 

Facsimile: (702) 650-7950 
.6 E-mail: 

e gvAgleil.com  
7 Anl_44ghtgratjsam 

foedIock@glasermil.com  

Attorneys for Sands China. Lid, 
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EVEN C. JACOBS, 

12 
Plaintiff; 

1 

14 AS VEGAS SANDS CORP., a Nevada 
orporatioa; SANDS CHINA LTD., a Cayman 
slands corporation; DOES I-X; and ROE 
ORPORATIONS I-X, 

16 
Defendants. 

DX 	17 

18 
S VEGAS SANDS CORP., a Nevada 

19 t.orporation, 

20 	 Counterclaimant, 
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11 

13 

14 

5 

18 

19 

II STATE OF NEVADA 
)55: 

COUNTY OF CLARK 

John Morland, being first duly sworn, deposes and states: 

I. 	tam the Senior Vice President of Human Resources for Las Vegas Sands Cot?. 

;(1.VSC''), [have personal knowledge of the matters stated herein except those stated upon 

information and belief and I am competent to testify thereto. 

In my capacity as Senior Vice President of Homan Resources for INSC, 1 am very 

familiar with LVSC's employment of both Robert Goldstein ("Goldstein") and Kenneth Kay 

3. 	1 make this Affidavit in support of Sands China Ltd.'s ('SC,") Motion for 

Clarification of Jurisd t ional Discovery Order (the "Motion"). 

12, 	4, 	Goldstein has been the President of Global Gaming Operations at LVSC since 

January 1 , 201 1. Goldstein has also been on Executive Vice President of LVSC since „hay 2009, 

Prior thereto, Goldstein held other management positions within USG Goldstein has been a 

irector of Venetian Macau Limiled since 2002. 

5. , Kay has been the Chief Financial Officer and an I3xec utive Vice President of LVSC 

ince December 1, 2008. Prior to December 1, 2008, Kay was not employed by LVSC. 

6. Nothing in this affidavit is intended to he a waiver of any privileges, including but 

not limited to, the attorney-client privilege and the attorney work product privilege, all a which are 

expressly reserved. 

It 

22 Subscribed and sworn to before me 
this WI- day of October, 2011 

23 

My Commission expires cipollt-L. 
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IN THE 

SUPREME COURT OF THE STATE OF NEVADA 
2 

3 

4 
SANDS CHINA, LTD. 	 Supreme Case No 58294 

Petitioner, 

6 

7 II THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
in and for the COUNTY OF CLARK and 
THE HONORABLE ELIZABETH GOFF 

9  " GONZALEZ, 

Respondents, 
0 

3- 

STEVEN C. JACOBS, 

Real Party in Interest, 

ANSWER OF REAL PARTY IN INTEREST STEM C. 
JACOBS TO PETITION FOR WRIT OF MANDAMUS, OR 

IN THE ALTERNATIVE, WRIT OF PROHD3ITION 

CAMPBELL & WILLIAMS 
DONALD J. CAMPBELL, ESQ. (1216) 
I. COLBY 'WILLIAMS, ESQ. (5549) 
700 South Seventh Street 
Las Vegas, Nevada 89101 
Tel. (702) 382-5222 
Fax. (702) 382-0540 

Attorneys for Real Party in Interest 
Steven C. Jacobs 
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Pursuant to this Court's June 24, 2011 order, Real Party in Interest Steven C. Jacobs 

("Jacobs") hereby files his Answer to the Petition for Writ of Mandamus, or in the Alternative, Writ 

of Prohibition. 

INTRODUCTION AND SUMMARY OF ARGUMENT  

Pending before the Court is a writ petition by Sands China Ltd. ("SCL"), a Cayman Islands 

7 corporation that conducts gaming operations in Macau, China. SCL's professed grievance 

concerns personal jurisdiction. Specifically, SCL is a subsidiary of Las Vegas Sands Corp. 

("LVSC'), a Nevada corporation, and, according to SCL, it has wrongfully been forced to defend 
10 
11 itself in Nevada solely because, of L F'S'C's contacts with Nevada which, as SCL's parent company, 

12 have been imputed to SCL. Both in fact and law alike, however, SCL's protest is groundless. 

13 
	First of all, SCL misrepresents the issue. Jacobs never argued, and the district court did not 

14 find, that SCL is subject to personal jurisdiction in this state because of LVSCs contacts with 

15 Nevada. Rather, Jacobs argued, the district court found, and the record confirms that SCL is 

16 subject to jurisdiction here because of tts own contacts with Nevada. The supposed issue which 

SCL urges this Court to consider, in other words, is a mirage. 
18 

19 
	Not only is SCL's petition misleading, it is incomplete as well. Jacobs asserted two 

20 grounds for personal jurisdiction—"transient" and *general" jurisdiction—but SCL's petition 

21 addresses only the latter. By failing to address the former, SCL has abandoned any objection to 

22 jurisdiction on that basis, thus making it moot whether, in addition, SCL is also amenable to general 

23 personal jurisdiction. 

24 	
In any event, SCL's challenge to general personal jurisdiction quickly collapses under the 

25 
26 weight of adverse law and evidence. At this stage of the case, Jacobs need only make a prima 

27 
facie showing that facts exist to support a finding of personal' jurisdicdon, and the record abounds 

2 

3 

4 

5 
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with evidence sufficient for that purpose. SCL apparently deemed Las Vegas quite a congenial 

2 place to do business, far it routinely conducted operations from Las Vegas and repeatedly 

transferred tens of millions of dollars to Las Vegas. Having systematically taken advantage of 4 
Nevada's commercial opportunities and facilities, it is only fair that SCL participate in Nevada's 

judicial process too. 

7 II 	 SUMMARY OF FACTS  

LVSC initially retained Jacobs as a consultant in March 2009 to help restructure its 

11 

12 
 dated August 3, 2009.2  LVSC ultimately spun off its Macau assets and operations into a new " 

13 

14 

15 

16 health during his time with Defbiadants. 3  In March 2010, Michael Leven, LVSC's Chief 

Operating Officer, assessed Jacobs' 2009 job performance as follows: "there is no question as to 

20 it  passenger:0 he saved the ship."4  Jacobs' tenure, however, came to an abrupt end just months 

21. II later on July 23, 2010 when he was terminated at the direction of INSC's and SCI,'s Chairman, 

See Complaint [Appx. I] at 1 16. 

See Complaint [Appx. 1) at lig 18; 21. 

See Complaint [Appx. 1] at ¶122-24. 

See Complaint [App:s. 13 at 1 2S. 
2 2 
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public company, SCL, which would be traded on the Hong Kong stock exchange. Jacobs was 

made President and Chief Executive Officer of SCL, leading the company through its initial public 

offering in November: 2009 and helping return LVSC and SCL to significantly improved financial 

22 

23 

24 

25 

26 

27 
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Sheldon G. Adelson.s  Jacobs thereafter sued LVSC and SCL for breach of contract re 	.his 

2 
employment 	me 	 jhis respective stock option agreements with LVSC and 

3 

17 _ 
o its investment, SCL is not subject to personal jurisdiction in Nevada based on its affiliation with 

18 

19 

20 11 
	The foregoing issue, according to SCL, is unfinished business left over from MGM Grand 

21. II Inc. v. Eighth Judicial Dist. Ct., 107 Nev. 65, 807 P2d 201 (1991), where this Court held that the 

22 
See Complaint [Appx. 1] at Tri 26-31. 

6 	See Complaint (Apr. 1] at IN  34-57. 

1 	See Petition 17:17-1$ (6SC!. demonstrated that it lacks any contacts with Nevada, apart 
from its ongoing relationship with its majority shareholder, LVSC"). 

See Petition, pp. 27-37. 
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Walt Disney Company was not subject to personal jurisdiction in Nevada based on its subsidiaries' 

Nevada contacts, but did not decide whether an alter ego relationship is necessary. 9  Moreover, 

SCL characterizes the issue as one of the utmost urgency. Without immediate intervention by this 

Court, SCL prophesizes an End-of-Westarn-Civilization-As-We-Know-lt catastrophe, warning 

that firreign companies will be subject to process here for any matter whatsoever, "provided only 

that the foreign corporation is a subsidiary of a controlling parent corporation domiciled in 

Nevada" I°  and that "Nevada's courts would be at risk to be inundated with lawsuits brought by 

every foreign litigant who has a claim against a foreign entity that is a corporate affiliate of a 

Nevada company."" Hence, concludes SCL, "Whe issue of whether, due to a relationship with a 

corporation or other affiliate in Nevada, a litigant can bring a suit in Nevada against a foreign entity 

. based on the presence of a Nevada affiliate, is vitally important to the companies based in 

Nevada and to their foreign subsidiaries."' 

But the preceding melodrama—indeed, the entire professed issue—is a myth, a straw man 

fabricated by SCL in disregard of the actual issues argued and decided below. As Jacobs explicitly 

stated to the district court, he never sought to drag SCL into Nevada on LVSC'S coatails. Instead; 

he asserted personal jurisdiction over SCL based on SCL. own contacts with Ncvada. 13  And, as 

See Petition, pp. 20-21. 

10 
	

Petition 17:8-15. 

It 
	

Petition oas to 20:2. 

Petition 21:25-28. 

See Plaintiffs Opposition to Sands China Ltd.'s Motion to Dismiss for Lack of Personal 
Jurisdiction, or in the Alternative, Plaintiffs Failure to Join an Indispensable Party (Appx.3) 
17:23-24 ("Jacobs seeks to establish jurisdiction over SCL based on its own contorts with the 
forum, not just those attributable to LVSC") (emphasis added). 

4 
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1 

2 

3 

4 

the evidence discussed below in Point III demonstrates, SCL is subject to personaljurisdiction 

based on Us own contacts with Nevada. For purposes of the dispute at hand, the affiliation 

between SCL and LVSC is the reddest of red herrings, for the outcome would be no different ifthey 

were unrelated entities. 

6 SCL, in other words, is attempting to whet this Cold's interest with a false portrayal of the 

7 controversy. Such a materially inaccurate presentation undermines the efficacy of writ review. 

After all, in order to determine whether a dispute has sufficient legal merit, much less the 

extraordinary urgency required for mandamus or prohibition, this Court obviously must have 

before it a fair presentation of the issues. 14  Otherwise, the °MIA would potentially find itself in the 

awkward position of discovering, after issuing a writ, that the writ was unwarranted because the 

issues were not as represented in the petition. In addition, it is a long-established axiom that 

lalppellate courts do not give opinions on moot questions." Edwards v. CIO of Reno, 45 Nev. 

135, 143, 198 P. 1090, 1092 (1921). This self-imposed restraint on the squandering of scarce 

judicial resources applies with particular force to the purely discretionary exercise of writ review. 

Marquis & Aurbackv. EighthJudicial DIst CL, 122 Nev. 1147, 1155, 146 P.3d 1130, 1135 (2006). 

Whether from the standpoint of docket management, substantive justice, or basic honesty, 

the use of tainted bait to fish for writ review, so to speak, should be vigorously discouraged. 

Summarily denying such petitions is an essential first step in that direction. 

26 

27 
14 	See NRAP 21(a)( )(B) (a writ petition in 	te the issues presen 
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IL BY FAILING TO ADDRESS 1.EIX ISSUE ON APPEAL, SCL HAS 
ABANDONED ANY OBJECTION TO THE EMERCLSE OF TRANSIENT 
PERSONAL JURISDICTION. 

During the proceedings below, Jacobs raised two distinct grounds for the exercise of 

personal jurisdiction over SCL. One was so-called "transient* personal jurisdiction, Le., that a 

nonresident is amenable to jurisdiction in a state where he or she is physically present and 

personally served with process, 15  based on that fact that Michael Leven ("Leven"), SCL's Chief 

Executive Officer, was personally served with process in Las Vegas. 16  The other ground was 

'general' personal jurisdiction based on SCL's contacts with Nevada, as discussed below in Point 

EL I/  But SCL discusses only the latter basis for jurisdiction, ignoring the former, on the 

one-sentence pretext, buried in a footnote, that "SCL's Reply debunked [transient personal 

jurisdiction), and Jacobs did not raise this argument at the March 15, 2011 hearing on the Motion, 

and the District Court did not address the argument, implicitly rejecting it" I a  

13 	See, e.g., Burnham v. Superior a, 495 U.S. 604, 110 S.Ct. 2105, 109 L.Ed.2d 631 (1990); 
Car faga v. Eighth Judicial Dist a, 104 Nev. 544, 762 P.2d 886 (1988). 

" 	See Plaintiffs Opposition to Sands China LA's Motion to Dismiss for Lack of Personal 
Jurisdiction, or in the Alternative, Plaintiffs Failure to join an Indispensable Party (Appx. 3], pp. 
10-13 (citing, for example, Northern Light Technology, Inc., v. Northern Lights Club, 236 F.3d 57, 
63-64 n.10 (1st Cir. 2001), cert. denied 533 U.S. 911, 121 S.Ct 2263 (2001) (persona/ service on 
president of unincorporated association and foreign corporation in forum state when present as 
spectator in legal proceedings was sufficient to obtain personal jurisdiction over both businesses); 
Oyuela v. Seacor Marine (Nigeria), Inc., 290 F.Supp.2d 713, 719-20 (E.D.La. 2003) (court 
acquired transient jurisdiction over Bahamian company by personal service on its Assistant 
Secretary in the forum; "Burnham fs reassertion of the general validity of transient jurisdiction 
provides no indication that it should apply only to natural persons"), 

See Plaintiffs Opposition to Sands China Ltd.'s Motion to Dismiss for Lack of Personal 
Jurisdiction, or in the Alternative, Plaintiffs Failure to Join an Indispensable Party (Appx. 3), pp. 
13-21. 

Petition, p. 14, footnote 2. 
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An appellant whose brief fails to provide substantive argument and authority regarding an 

2 issue abandons that issue on appeaL Wyeth v. Rowatt, 126 Nev. Adv. Op. 44,244 P.3d 765, 779 
3 
4 n.9 (2010); Mainor v 'Vault, 120 Nev. 750, 777, 101 P.3d 308, 326 (2004). This rule applies to 

5 cursory assertions in footnotes such as that offered by SCL. Browning v. State, 120 Nev. 347, 361, 

6 91 P.3d 39, 50 (2004). Whatever its reasons for ignoring the alternative basis for jurisdiction over 

7 it, SCL made a deliberate tactical decision to abandon that issue, and must accept the consequences. 

8 	Furthermore, SCL's rationale for ignoring the issue is entirely unfounded, SCL's boast 

9 that its reply in the district court "debunked" transient personal jurisdiction is as dubious as it is 

presumptuous. Some of the precedent it cites is no longer good law," and most is inapplicable. 

C. S.R. Commodities, Inc. v. Urban Trend (HK) Ltd., for instance, collects cases which have 'come 

to the conclusion that service of process on an agent of a foreign corporation is insufficient, by itself 

to confer personal jurisdiction. 626 F.Supp.2d 837, 850 (ND, EL 2009) (emphasis added). 2°  Be 

that as it may, transient personal jurisdiction over SCL is not based on service upon Leven by itself, 

without additional circumstances. Leven, did not simply happen, by fortuitous accident, to be in 

Nevada. He was not, say, the assistant treasurer of a small Nebraska company with no connection 

to Nevada, who was served with process while in the security line at McCarran Airport waiting to 

change flights to attend his aunt's funeral in San Diego. Leven resides in Las Vegas and, as the 

For example, S'ynthes (USA.) v. G..itel dos Reis Jr. Ind Corn. de Equip. Medico, 2008 U.S. 
Dist. LEX1S 22483,2008 WL 789925 (S.D. Cal. Mar. 21,2008) (cited in Defendant Sands China 
Ltd.'s Reply in Support of Motion to Dismiss for Lack of Personal Jurisdiction, or in the 
Alternative, Plaintiff's Failure to Join an Indispensable Party [Appx. 9:13-16) was reversed in 
Synthes (USA.) v. GM Dos Reis Jr. Ind Corn de Equip. Medico, 563 F.3d 1285 (Fed. Cir. 2009). 

7' 	The C.S.B. Commodities decision typifies the handful of authorities cited in SCL's reply, 
See, e.g., Golden Scorpio Corp. v. Steel Horse Saloon 1,2009 U.S. Dist. LEXIS 35949, 2009 WL 
976598, at *3 n.4 (D. Ariz. Apr. 9.2009) (citing C.S.B. Commodities). 
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24 

25 
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company's CEO, operates SCL fr .= an office in Las Vegas. 23  As a practical matter, in other 

words, SCL's executive headquarters are located in Las Vegas, Moreover, Leven was served with 

process in that very building. 22  Do these additional facts make a difference? Probably go, but 

perhaps not Either way, this much is certain: the question is at least debatable. Yet, by failing to 

provide analysis and authority addressing it, SCL has prevented this Court from considering the 

issue, and has thereby forfeited its right to have the issue resolved in its favor. SCL can hardly 

claim victory on an issue it refuses to discuss. 

Nor is it an excuse that Jacobs' counsel did not raise the issue during the hearing. The 

scope of briefs invariably differs from that of oral argument Briefs tend to be comprehensive, 

whereas oral argument, constrained by time limits and the flow of colloquy, tends to be selective 

and more focused? 3  If argument during hearings merely reiterated the points already addressed in 

writing, indeed, there would be little reason for oral argument. Consequently, a litigant who raises 

an issue in pre-hearing papers need not raise it again during oral argument in order for the issue to 

be considered on appeal. Ulzrich v. State Farm Fire 41 Car. Co., 109 Cal.App.4th 598, 135 

Cal.Rptr.2d 131, 140 (2003) (fact that liability s phasized policy exclusions rather than 

Jack of coverage during hearing on its siumnary judgment motion did not bar insurer from arguing 

lack of coverage on appeal because coverage issue was included in insurer's motion papers). This 

21 	Affidavit of Steven C. Jacobs {Appx. 3, Exit 1} 7118-9. The details of Leven's 
work in Las Vegas on behalf of SCL are set forth in Part III, below. 

See Affidavit of R. David Groover [Appx. 3, Exh. 151. 

The hearing below illustrates this very point. Because it was SCL's motion, SCL's counsel 
argued first and, in so doing, challenged only general jurisdiction. Since Jacobs' counsel was 
responding to SCL's argument, he naturally directed his comments accordingly—but not, however, 
before stating his assumption that the district court had read, and thus was familiar with, Jacobs' 
more complete written opposition. See 3/15/11 Tr. [Appx. 51:14-16. 
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Court, therefore, can consider the issue—or, rather, could 	e considered it had SCL bothered to 

address it. 

Equally flawed, finally, is SCL's assumption that the district court, by not finding transient 

personal jurisdiction, rejected it. This illogic is both factually untenable and also legally 

6 immaterial. Factually, it is a non sequitur that ignores the well-settled judicial practice of avoiding 

7 unnecessary issues: if personal jurisdiction exists on one basis, there is DA need to consider whether 

it can also be sustained, redundantly, on another. 2A  Such was the situation here. Because the 

district court found general personal jurisdiction over SCL, there was no need to consider transient 

personal jurisdiction. 

But let us assume, for argument's sake, that SCL's mistaken factual premise is correct, i.e., 

that the district court implicitly rejected transient personal jurisdiction. Even so, that does not 

mean the issue is no longer germane on appeal, for it is well established that this court may affirm 

rulings of the district court on grounds different from those relied upon by the district court." 

Milender v. Marcum, 110 Nev. 972, 977, 879 P.2d 748, 751 (1994). 25  This is true, in particular, 

when the district court reaches the right Testator the wrong reasons. Bongiovi v. Sullivan, 122 

Nev. 556, 575 n.44, 138 P.34 433,447 m44 (2006); Hotel Riviera, Inc. v. Torres, 97 Nev. 399, 403, 

See, e.g., Pakootas v. Tack Cominco Metals, Ltd, 452 F.111066, 1076 n.16 (9th Cir. 2006), 
cert. denied, 552 U.S. 1095, 128 S.Ct. 858, 169 L.134.24 722 (2008) (because specific personal 
jurisdiction existed, there was no need to decide whether general personal jurisdiction also existed); 
American Gen. Life Ins. Co. v Rasche, 273 F.R.D. 391, 396 11.1 (S.D. Tex. 2011) (same); Bible 
Way Church of Our Lord Jesus Christ World Wide, Inc. v. Showell, 578 F.Supp.2d 164, 168 n.2 
(D.D.C. 2008) (because general personal jurisdiction existed, there was no need to decide whether 
specific personal jurisdiction also existed). 

u 	See, e.g. , City of Las Vegas v. Lawson, 126 Nev. Adv. Op. 52,245 P.34 1175, 1182(2010); 
Moon v. McDonald Camino & Wilson, LLP, 126 Nev. Adv. Op. 47, 245 P.34 1138, 1140 n.5 
(2010); State ex rel. State Ed. of Equalization v. Balcst, 122 Nev. 1403, 1416 n.40, 148 P.34 717, 
726 n.40 (2006) 
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632 13.2d 1155, 1158 (1981). If the record allowed (which it does not), this Court could concur 

with two of SCL's assertions—f. e., (1) that the district court rejected transient personal jurisdiction, 

and (2) that no evidence exists to support general personal jurisdiction—yet conclude that, because 

the record supports transient personal jurisdiction despite the district courts implicit finding to the 

contrary, the district court correctly denied SCL's motion to dismiss, albeit for the wrong reason, 

Because transient personal jurisdiction is thus potentially germane to the disposition of SCL's writ 

petition, even under SCL's skewed view of the record, SCL had an obligation to present the issue 

before this Court, an obligation violated by SCL's premature declaration of victory. 

IlL AMPLE EVIDENCE EXISTS IN THE RECORD TO SUSTAIN A PRIMA FACIE 
FINDING THAT SCL IS SUBJECT TO GENERAL PERSONAL JURISDICTION 
IN NEVADA. 

A. 	SCL Is Subject to General Personal Jurisdiction in Nevada If Its 
Activities in This State Were Either Substantial, or Continuous and 
Systematic. 

To obtain personal jurisdiction over a non-resident defendant, a plaintiff must show (1) that 

the requirements of Nevada's long-arna statute (NRS 14.065) have been satisfied, and (2) that due 

process is not offended by the exercise of jurisdiction. Arbella Mut. Ins. Co. v. Eighth Judicial 

Dist. CI, 122 Nev. 509, 512, 134 P.3d 710, 712 (2006). However, since Nevada's long-arm statute 

extends to the outer reaches of due process, 26  these two tests may be collapsed into one; that is, 

whether the exercise of personal jurisdiction offends due process. Trump v. Eighth Judicial Dist. 

Ct., 109 Nev. 687, 698, 857 P2d 740,747 (1993), 

26 	See NRS 14.065(1) (la] court of this state may exercise jurisdiction over a party to a civil 
action on any basis not inconsistent with the constitution of this state or the Constitution of the 
United States'). 

10 
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A defendants contacts with Nevada satisfy due process if either general or specific personal 

2 jurisdiction exists. kiella Mut. Ins. Co. v. _Eighth Judicial Dist. CL, supra, 122 Nev, at 512, 134 

4 P.3d at 712. General personal jurisdiction exists if the nonresidents activities in Nevada are so 

5 substantial, or so continuous and. systematic, that it is deemed present in and thus subject to suit in 

6 Nevada, even though the claims are unrelated to those activities. Firouzabadi v. First Judicial 

7 Dist. Ct., 110 Nev. 1348, 1352, 885 P.24 616, 619 (1994). A court must also consider whether 

8 requiring the defendant to appear in the action comports with fair play and substantial justice.; that 

9 is, whether it would be reasonable. Arbella Mut. Ins. Co. v. Eighth Judicial Dist, a, supra, 122 
10 

Nev. at 513, 134 P.3d at 713. But a defendant who has purposely availed himself of benefits in the 
1 1 
12 forum 'must present a compelling case that the presence of some other considerations would 

13 render jurisdiction unreasonable." Levinson v. Second Judicial Dist. Ct., 103 Nev. 404, 408, 742 

14 P.2d 1024, 1026 (1987) (quoting Burger King v. Rudzewicz, 471 U.S. 462, 477, 1.05 S.Ct. 2174, 

15 2184, 85 L.Edid 528 (1985)). 

16 	The disjunctive test for general personal jurisdiction—whether a nonresident's local 

17 activities are "substantial or continuous and systematic", Firouzabadi v. First Judicial Dist. a, 
18 

19 
supra, 110 Nev. at 1352, 885 P.2d at 619 (emphasis added)—is meant to distinguish, respectively, 

20 significant activities from trivial ones, and habitual from sporadic ones, based upon duration, 

21 frequency and amount. This is common sense as well as common law. After all, the more a 

22 nonresident takes advantage of local markets, the more reasonable it becomes that he or she should 

23 expect to be subject to local courts. 

24 	
What constitutes substantial or continuous and systematic activity is, of course, a 

25 
26 fact-intensive issue whose outcome varies with the circumstances clench case. Clearly, though, 

27 where all three components of the test are met by a pattern of repeated transactions (thus 

11 
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1 systematic) over many years (thus continuous) involving hundreds of thousands of dollars (thus 

2 
substantial), general personal jurisdiction exists. See, e.g., Theo, H. Davies & Co. v. Republic of 

Marshall Islands, 174 F.3d 969, 974-75 (9th Cir. 1998) (defendant made repeated purchases from 

providers in the state over a period of roughly a decade, including three transactions in the amounts 

of $206,887.00, $265,800.00 and $1,187,612.00); Michigan Nan i Bank v, Quality Dinette, Inc., 

888 F.2d 462, 466 (6th Cr. 1989) (defendant retained independent sales representative in state, 

conducted mail order solicitations of state businesses, and made more than 400 in-state sales 

totaling more $625,000 in 1986-87 including at least one sale each month during those two years). 

As will be discussed below, SOL' s business activities in Nevada are systematic and continuous and 

substantial. Under these circumstances, there is nothing remotely unreasonable about requiring 

SCL to defend itself here. 

B. 	Jacobs Introduced More Than Enough Evidence to Satisfy ills Prima 
Facie Burden Of Demonstrating that SCL's Activities in Nevada Are 
Substantial, Continuous and Systematic. 

Where, as here, a pretrial motion challenging personal jurisdiction is decided without an 

evidentiary hearing, the plaintiff need only make a prima facie showing of jurisdictional facts, and 

the plaintiff's facts must be taken as true. Tuxedo Intl Inc. v. Ro.senberg, 127 Nev. Adv. Op. 2,251 

P.3c1 690,692 n.3 (2011); Trtanp v. Eighth Judicial Dist Ct. , supra, 109 Nev. at 692-93,857 P.2d at 

743-44. Such, therefore, is Jacobs' minimal burden and the presumption of credibility to which his 

evidence is entitled in the present case. 

Did Jacobs satisfy this burden? The district court so found, and the record so confirms—in 

abundance. For present purposes, there is no need to belabor all the evidence, for two aspects 

alone suffice to demonstrate, far beyond the threshold of mere prima facie proof, that SCL's 

activities in Nevada are substantial, continuous and systematic: (1) the operation of SCL's business 
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from its de facto executive headquarters in Las Vegas, and (2) SCL's systematic transfer of tens of 

millions of dollars to Las Vegas. 21  

1. 	SCL Regularly Conducts Business from its De Facto 
Executive Headquarters in Las Vegas. 

Sheldon G. Adelson ("Adelson") is the Chairman of SCL's Board of Directors; Leven is its 

Chief Executive Officer and Executive Director. 28  Adelson and Leven both reside in Las Vegas, 

Nevada. They also work in Las Vegas; specifically, in the executive offices of the Venetian 

Resort-Hote1-Casino. 19  Adelson and Leven routinely conduct SCL business from there." Prom 

the Las Vegas office, they recruited and interviewed executives to work for SCL, worked on 

marketing strategies to increase foot traffic to the retail mall. areas in SCL properties, supervised the 

site design and development of two SCL projects, and negotiated the potential sale of other SCL 

properties. 31  In addition, while Jacobs was President of SCL, Adelson instructed him to withhold 

SCL business from certain banks 'unless they agreed to exert their influence with Macau officials to 

obtain various advantages for SCL, diretted him to have investigative reports prepared on 

government officials and junket representatives, and ordered that SCL use the legal services of a 

27 	Omitted from this synopsis, though undoubtedly germane to the jurisdiction question, are 
SCL's numerous transactions with Nevada companies, SCL board meetings in Las Vegas, and the 
many SCL business meetings which Jacobs, during his tenure with the company, attended in Las 
Vegas. See Affidavit of Steven C. Jacobs [Appx. 3, Exh. ru 9,11-13. 

n 	Affidavit of Steven C. Jacobs (Appx. 3, Exh. 1) Ill 6-7. (Leven was appointed SCL's 
Chief Executive Officer on July 23, 2010, after Jacobs' termination, and Executive Director of 
SCL's Board on July 27,2010. Before then, he served as special advisor to SCL's Board. Id.). 

24 	Affidavit of Steven C. Jacobs [Appx. 3, Exit. 1] If 8. 

Affidavit of Steven C. Jacobs [Appx. 3, Exh.11 IP 9. 

at 	Affidavit of Steven C. Jacobs [Appx. 3, Exit- 1) If 10. 
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specific Macau attorney—all of this, again, from Las Vegas. 32  By any standard, these activities 

were continuous and systematic. 

SCL's efforts to explain away these facts are unavailing. A common refrain throughout the 

petition is SCL's insistence that 'the mere presence of directors in the forum state is insufficient to 

establish general jurisdiction over a foreign corporadon." 33  Perhaps, but that is not the situation 

here. Leven, first of all, was not simply a director; he also became SCL's Chief Executive Officer. 

More importantly, the significance of Adelson and Leven's role is not their mere presence in Las 

Vegas, but their active and regular management of SCL from Las Vegas. 

SCL emphasizes that Adelson holds the position of a non-executive director, and that Leven 

was only a special advisor until after Jacobs' ouster. 34  But a court should examine the "economic 

reality" of a defendant's activities when determining whether a reasonable basis for general 

personal jurisdiction exists,35  whereas SCL's Dacus upon Adelson's and Leven's titles promotes 

form over substance, a. fallacy this Court has repeatedly refused to enelorse. 36  In particular, this 

Court has wisely rejected the "artificial classification of [persons]. by title" which SCL advocates?' 

It makes no difference what Adelson and Leven were called. What matters is what they did, And 

32  Affidavit of Steven C. Jacobs [Appx. 3, Exh. 1)11 10. 

Petition 22:18-20, 26:25-26,37:8-9 (emphasis added). 

34 . 	See, e.g., Petition 34:10-11, 41:27-28. 

35 
	

Gates Learjet Corp. v. Jensen, 743 F.2d 1325, 1331 (9th Cir. 1984). 

See, e.g., Marcuse v. Del Webb Communities, Inc., 123 Nev, 278, 285, 163 P.3d 462; 467 
(2007); Brad Assocs. v. Nevada Fa Fin. Corp., 109 Nev. 145, 149,848 1'.2d 1064, 1067 (1993). 

See Borger v. Eighth-Judicial Dist. Ct, 120 Nev. 1021, 1027-28, 102 P.3d 600, 605 (2004) 
(admissibility of expert testimony "is governed by the scope of the witness' knowledge and not the 
artificial classification of the witness by title") (quoting Marshall v. Yale Podlafy Group, 5 Conn, 
App. 5,496 Ald 529, 531 (1985)). 
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what they did, insofar as the evidence shows, is to micromanage SCL: they determined whom SCL 

should hire and retain as counsel, whom to favor with SCL's business and how to expand it, how to 

design SCL properties and under what terms to sell them, etc. This was hands-on, elbow-deep 

management at its most intrusive, au of it from Las Vegas. 

Such detailed control contradicts SCL's assertion that Adelson's and Leven's activities are 

consistent with LVSC's status as a majority shareholder." The objection is, moreover, immaterial 

even if true, for it acknowledges only half of the evidence; namely, that Adelson and Leven are 

directors of LVSC. Yes, but they are also directors (and, in Leven's case, CEO) of XL as well, 

This defect in SCE's reasoning is dramatically apparent in its non sequitur that, because LV,SC did 

not have the requisite control, Adelson's and Leven's actions while acting for SCL cannot be 

considered." The entire line of argument, in any event,, is misplaced because, as explained earlier, 

it attacks a straw man (the phantom notion of "coattails" jurisdiction) which Jacobs never asserted 

and is not before this Court. 

The final arrow in SCL's quiver regarding Adelson's and Leven's activities likewise falls far 

short of the mark. SCL argues that activities in the forum are not enough to support general 

personal jurisdiction, that conduct must be directed at the forum." But the law is otherwise. SCL 

relies on a case which involved a claim of specific rather than general personal jurisdiction. 41  

Furthermore, in the excerpt cited by SCL, the court held that actions directed at the bo 

See Petition 22:15-18. 

39 	Petition 15:28 to 16:4. 

4o 	Petition 36:24-28. 

41 	See Kurnarelas v. Kumarelas, 16 F.Supp.2d 1249, 1253 OD. Nev. 1998) ('plaintiff is not 
claiming that this court has general jurisdiction over defendant but rather that this court has specific 
jurisdiction over defendant"). 

15 
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I sufficient, but not necessary, to support personal jurisdiction. 41  To the contrary, the remarks cited 

by SCL refer to the "purposeful availment" test for 'minimum contacts" due process, ° under which 
3 

"a plaintiff may show either that a defendant purposefully availed himself of the privilege of 
4 

conducting activities within the forum or that a defendant purposefully directed his activities 

toward the forum." Pat Clark Sports, Inc. v. Champion Trailers, Inc., 487 F.Supp. 241172, 1177 

(D. Nev. 2007) (emphasis added). Note thelialf of this alternative test omitted by SCL: "activities 

within the forin-a":" That, of course, aptly describes SCL's de facto executive headquarters in Las 

Vegas. 

2. 	SCL Regularly Transfers .10111fons of Dollars to and from 
Las Vegas in Furtherance of Its Business. 

SCL periodically uses so-called "Affiliate Transfer Advices" to transmit its customers' 

funds electronically to LVSC or its affiliates in Las Vegas. The sums are significant (e.g., USD 

$2,000,000.00; $2,080,100.00; $1,902,900.00). in ail, these transfers total nearly USD $70 

million over a three-year period. °  During the hearing below, SCL's counsel defended these 

Kumarela.s, 16 F.Supp.2d at 1253 (In tort cases, jurisdiction may attach if the defendant's 
conduct is aimed at or has an effect in the forum state). 

1.1 	The purposeful availment prong of minimum contacts requires a qualitative evaluation of 
the defendant's contact with the forum state in order to determine whether "[the defendant's] 
conduct and connection with the forum State are such that [the defendant] should reasonably 
anticipate being haled into court there.' World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 
286, 297, 100 S.Ct 559, 62 L.Ed24 490 (1980). 

44 	See, e.g., Galor.Com  Corp, v. LL. Bean, Inc., 341 F.3d 1072, 1079 (9th Cit. 2003), 
dismissed on reh'g en ban; 398 1.3d 1125 (9th Cir. 2005) (general jurisdiction existed because 
nonresident defendant "deliberately and purposefully availed itself, on a very large scale, of the 
benefits of doing business within the state") (emphasis added). 

Affidavit of Steven C. Jacobs [Appx. 3, Exh. 11 ¶114 & Ed. Exh. 14. 

Affidavit of Steven C. Jacobs [App. 3 Exit. 1] If 14 & id Exh. 14; Appx. 5. 
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transactions as "a good business practice" for the convenience of SCL customers, thereby 

2 "facilitating somebody who wants to gamble in Las Vegas and somebody who might want to 
3 
4 gamble in China." 7  The legitimacy of these transactions is not in question here as that issue will 

be reviewed and decided elsewhere. Their intent, regularity, magnitude and destination, however, 

e. 

7 
	

The intent of these transactions is self-evident. As SCL's counsel admitted, they are meant 

8 to promote SCL's business interests. Keeping customers and financiers happy, after all, keeps 

9 them gambling, which, in turn, keeps the profits flowing into SCL's coffers. Hence these 
10 
11 transactions may, indeed, be "a good business practice, And, because they are a practice, they 

12 are, by definition, regular. 4  

13 
	Their magnitude too is manifest millions upon millions of dollars, transfer after transfer, 

14 adds up to serious money. 

15 	The destination of these funds is a topic that inspires SCL's impassioned flimflanunery. 

16 SCL chides Jacobs for using an outdated "moniker". 49  According to SCL, these transactions are no 
17 
18 longer called an "Affiliate Transfer Advice, Their new label is "Inter-Company Accounting 

19 Advice to correct the misimpression that a transfer of funds from Macau to Las Vegas occurs. 

20 Instead, funds on deposit in Macau are merely "made available in Las Vegas through a series of 

21 

22 

23 

24 
47 
	

3115/11 Tr. [Appx. 6] 57:23-25, 58:11, 58:20-24. 

25 41 	See' Affidavit of Jason M. Anderson [Appx. 4] IT 6 (inter-affiliate accounting adjustments 
26 occur every 30 days), 

27 
49 	Petition 37:27, 40:7-8. 
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3 

1  debits and credits; the patron's account is debited in Macau and credited in Las Vegas." Money is 

thus magically "available" in Las Vegas without leaving Macau 

This 'moniker" rationale again exalts form over substance, but here the fallacy is aggravated 

by impudence on steroids. SCL's house-of-cards contrivance to mask the millions of Macau 

dollars "available" in Las Vegas exemplifies the verbal obfuscation denounced by courts as "antics 

7 with semantics"?' It is an insultingly transparent charade which did not fool the district court and 

remains equally implausible on appeal. Its problem, in a nutshell, is that it fails the common sense 

"ducks test, La, "if it walks like a duck, quacks like a duck, and swims like a duck, it's a duck." 52  

Had SCL physically carted suitcases full of currency into Nevada, it presumably would not deny 

that a 'transfer" of funds took place. Its quibble that the identical result was achieved by 

ransmitting electronic blips rather than paper strips is a distinction without a difference, for 

entering electronic debits and corresponding credits is precisely how an electronic funds transfir 

occurs. See 15U.S.C. § 1693a(6); Brooke Credit Corp. v. Buckeye Ins. Cir., 563 F.Supp.2d 1205, 

1207 (D. Kan. 2008) (franchisor performed accounting services for franchisees, which included 

eking "electronic funds transfers to credit and debit various accounts') (emphasis added). SCL' s 

own affidavits admit that the debit-credit differentials "are settled by wire transfer"; 53  and, during 

4 

5 

SI Brown's". Lumbermens Mut Cas. Co., 285 N,C. 313, 204 S.E.24 829, 833 (1974). 

See, e.g, Lake V. Neal, 585 F.3d 1059, 1059 (7th Cir. 2009), cert. denied, U.S. __, 130 
S.Ct. 3296, 176 L.E1i2d 1187 (2010); People v, Monjaras, 164 C,al.App.4th 1432, 79 Cal.Rptr,3d 
926, 929 (2008). As this Court succinctly observed in Wolff v. Wolff, 112 Nev. 1355, 1363, 929 
F.2d 916, 921 (1996), "[c]alling a duck a horse does not change the fact it is still a duck" 

Affidavit of Jason M. Anderson [Appx. 41 11 8 (emphasis added). 

See Petition 40:22-28. 
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oral argument, even Sells counsel stated that the money "is transferred' to and from Las Vegas:" 

These transfers constitute a 'significant forum coated when considering the jurisdiction question. 

See, e.g. , Provident Nat Bank v. California Federal Say. & Loan iiss'n, 819 F.2d 434 (3d Ca. 

1987). 

In Provident, the defendant bank was headquartered in California, maintained no 

Pennsylvania offices, employees, agents, mailing address, or telephone number, and it neither 

advertised nor paid taxes in Pennsylvania. Id at 438. Notwithstanding the foregoing, the Third 

Circuit Court of Appeals held that Pennsylvania could exercise general jurisdiction over the 

California bank given that it routinely transferred funds into a Pennsylvania account maintained by 

a different bank. ki It did not matter that these daily transfers comprised a miniscule portion of 

the California bank's business as they still constituted 'substantial, ongoing, and systematic activity 

in Pennsylvania." Id The same can certainly be said here as SCL's wire transfers are in 

substantial amounts and occur frequently enough to constitute systematic and continuous contact 

with the State of Nevada. 

SCL also insists that it did not transfer the funds, but instead its subsidiary, Venetian Macau 

Limited ("VML") performed these actions. On its face, this upstream transfer from SCL's 

subsidiary to SCL's parent, which somehow conveniently leapfrogs over the intermediary (SCL 

itself), exhibits all the earmarks of simply another none-too-subtle subterfuge meant to disguise the 

substance of the transaction." Furthermore, the objection mistakes the burden of proof. As 

3/15/11 Tr. [Appx. 6] 57:20-21. 

SCL explain.;  it on the ground that VML, as the gaining subeoncessionaire, is the sole entity 
lowed to deal with patrons' funds under Macau law. See Petition 40:19-20. Perhaps, but creating 

superficial appearances to conceal the reality of transactions, in order to circumvent government 
regulations while seeming to obey them, is a time-honored artifice in the corporate world. 

19 

3- 

2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

28 
c.,e,AFEer.t. 

vowAms 

:comae sowtoasens 
WHOM tiVADA MCA 

(+VW& .20?-1392313111 
7CE/JOROZ4b 

PA3 9 0 



1 

2 

3 

4 

6 

7 

9 

0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
cAmpeau. wa.uArvis 

AT 

rC73 SOAR SWINITH COW 
we was. mammal 
ROO: 702/3132EM 
FAX: nupsvo.o 

(Page 39 of 60) 

noted earlier, Jacobs need only make a prima facie showing of facts to support personal 

jurisdiction. Trump v. Eighth Judicial Dist Cf., supra, 109 Nev. at 692-93, 857 P.2d at 743-44, 

Having been SCL's President and CEO, Jacobs has attested that SCL transfers the funds to Las 

Vegas. 56  This, for present purposes, is dispositive, for it is more than enough to establish, dima 

facie, that SCL does, in fact, transfer these funds to Las Vegas. Hence it makes no difference that 

SCL's witnesses state otherwise; such a conflict merely goes to the weight of the evidence, an 

inquiry that is premature at the present stage of the case. 

SCL, in short, methodically moves millions of dollars to Las Vegas to ingratiate itself with 

its patrons. Bear in mind, moreover, that this trans-Pacific financial current flows both ways: 57  

funds are also transferred from Las Vegas in order to facilitate gambling in Macau. s8  In this 

fashion, SCL doubly benefits from its contacts with Las Vegas: by transferring funds to Las Vegas, 

it keeps its patrons happy; by transferring funds from Las Vegas, it keeps them solvent Both 

streams, of course, lead to the same end, Le, lining SCL's pockets. There is nothing necessarily 

sinister in this. It may well be, as SCL's counsel correctly noted, simply a good business practice. 

But to deny, in the face of this practice, that SCL's contacts with Nevada are substantial, continuous 

and systematic) is utter nonsense. 

The cases cited by SCL do not support a contrary conclusion- One of them is no longer 

good law,59  and the others are factually distinguishable. Fields v. Ramada Inn, Inc., 816 F.Supp, 

56 
	

Affidavit of Steven C. Jacobs [Appx. 3, Exh. 13 II 14. 

67 
	

Affidavit of Jennifer Ono [Appx, 4] ¶ 6. 

54 
	

3/15111 Tr. [Appx. 6)57:24-25. 

Romann v. Geissenberger Mfg. Corp., 863 F.Supp. 255 (E.D. Pa. 1994) (cited at Petition 
8:19-21), was abrogated by the court that originally decided it, See Eagle Traffic Control, Inc. v. 

20 
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1033 (ED. Pa. 1993), for example, held that merely advertising in the forum, without more, is an 

insufficient contact, See Zippo Mfg. Co. v. Zippo Dot Corn, Inc., 952 F.Supp. 1119, 1126 (W.D. 

Pa. 1997) (Fields was inapplicable because the defendant in Zippo "has done more than advertise' 

in the forum). SCL's contacts with Nevada include connections far more entrenched and 

substantial than simple advertising from afar—not only its financial transactions, but also its use of 

Las Vegas facilities as its executive headquarters, discussed earlier, for "it is the cumulative 

significance of all the activities conducted in the jurisdiction rather than the isolated effect of any 

single activity that is determinative." Abbott v. Second Judicial Dirt. Ct., 90 Nev. 321, 324, 526 

P.2d 75,76 (1974). 

Inapplicable for the same reason is Arroyo v Mountain School, 68 A.D.3d 603, 892 

N.Y.S.2d 74 (2009), which involved circumstances radically dissimilar from those in the present 

case. Arroyo .) was an action against a Vermont school for injuries sustained on the school 

premises. The plaintiff relied on the fact that the school had approximately $14 million invested 

with New York illTn3 as a basis for personal jurisdiction in New York. The court disagreed. 

Noting New York's unique role as a global financial nerve-center, and the school's lack of other 

substantial contacts with New York, it held that "[t]he investment of money in New York cannot 

alone be considered a form of 'doing business' for the purpose of [New York's long-arm statute]; if 

it were, then almost every company in the country would be subject to New York's jurisdiction.' 

892 N.Y.S.2d at 75 (internal quotation marks omitted). The latter rationale, and the facts which 

engendered it, have no pertinence here. 

Jaynes Julian, Inc., 933 F.Supp. 1251, 1256 (ED. Pa. 1996). 

21 
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C. SCL Has Not Made a Plausible Showing, Much Less a Compelling 
One, that Other Considerations Render the Exercise of Jurisdiction 
Unreasonable. 

SCL correctly identifies the factors considered in determining whether personal jurisdiction 

is reasonable: (1) the extent of a defendant's purpo seful contacts with the foram, (2) the burden on 5 

6 the defendant in defending in the forum, (3) the extent of any conflict with the sovereignty of the 

7 defendant's state, (4) the forum's interest in adjudicating the dispute, (5) the most efficient judicial 

a resolution of the controversy, (6) the importance of the forum to the plaintiff's interest in 

convenient and effective tenet and (7) the existence of an alternative forum. Harris' Butsky & Co. 

Ins. Sem., Inc. v. Bell & Clements Ltd, 328 F.3d 1122, 1132 (9th, dr. 2003). But there is no 

justifiable basis for SCL's attempts to stretch the facts in order to tilt these criteria in its favor. 

The blanket assertion, regarding the first criterion, that "Sa, has no purposeful contents 

with Nevadau 60  is flagrantly false. As demonstrated above, SCL's purposeful contacts with 

Nevada are persistent, extensive and substantial. 

Nor will SCL be unduly burdened by litigating in Nevada. Its two top executives live and 

work here, and it regularly operates its business from here. Nevada can hardly be a congenial 

place to conduct business and, at the same time, an onerous place to defend actions arising from that 

business. 

SCL invokes the specter of a conflict with Hong Kong sovereignty because of Hong Kong's 

interest in governing companies whose stock is listed on the Hong Kong Stock Exchange. But this 

supposed conflict is illusory. The controversy here is not a securities fraud claim, but a private 

contract dispute. In this context, it makes no difference where SCL's stock happens to be listed. 
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Hong Kong thus has little interest in the matter. The sovereignty argument, moreover, curs both 
2 

ways. SCL, after all, is not the sole defendant. LVSC, a Nevada corporation, is also a defendant. 

Nevada, accordingly, has at least as great an interest as Hong Kong, if not greaten 

That, in turn, implicates the fourth criterion, i.e., the forum's interest in deciding the dispute. 

Nevada has a vital interest in the conduct of its gaining licensees; of which LVSC is one. Nevada's 

gaming laws, moreover, and thus its interests extend to LVSC's foreign gaming operations in 

Macau, as SCL itself has admitted." Jacobs has raised gravely serious questions regarding the 

conduct of LVSC, SCL and their senior management Clearly, therefore, Nevada has a paramount 

interest in the adjudication of this dispute. 

Nevada is also the most efficient forum to resolve this dispute, for the bulk of Jacobs' claims 

stem from his contractual relationships with Nevada-based LV SC. It is also the most convenient 

forum for Defendants since SCL has its own substantial ties to the State and LVSC is headquartered 

here. Although Jacobs' stock option agreement with SCL includes a Hong Kong choice-of-law 

provision, SCL has not identified any substantive conflict between Nevada and Hong Kong law. 62  

Even if such a conflict existed moreover, Nevada courts are perfectly capable of applying Hong 

Kong Ism See NRCP 44.1. Hence there is "no connection between the parties' choice-of-law 

provision and the issue of reasonableness" because "a court can exercise jurisdiction, and at the 

gee SCL prospectus [Appx. 3, Exh. 3], p. 43. 

SCL's discussion of procedural differences, such as the absence of a jury under Hong Kong 
law free Petition 42:24-27) misstates the scope and effect of the choice-of-law provision, which 
recites that interpretation of the agreement is to be governed by Hong Kong law. See Appx. 2 
(Part 2), Exh. C]1114, It does not, and legally could not, bind the interpreting court to adopt the 
judicial procedures of Hong Kong law. To the extent SCL's Petition also takes a passing swipe at 
the substantive viability ofJac,obs' contract claim against SCL (see Petition at 12:16-13:4), Jacobs 
would note that the district court denied SCL's subsequent efforts to have this claim dismissed. 
See Order Denying SCL's Motion to Dismiss Plaintiff's Second Cause of Action dated 7/6/11, 

23 
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same time, apply the law of another [jurisdiction].' Card Player Media, .I.LC v. The Waat Cop., 

2009 WL 948650, at *4 (D. Nev. Apr. 6, 2009). The district courts ability M apply choice-of-law 

rules, indeed, further undermines SCL's misplaced emphasis on Hong Kong sovereignty, for any 

conflicting sovereignty interests can be accommodated through choice-of-law rules, thus rendering 

that factor one of little importance in assessing reasonableness. Alletar Marketing Group, LLC v. 

Your Store Online, LLC, 666 F.Supp.2d 1109, 1125 (C.D. Cal. 2009). 

Because Nevada is the most efficient forum to resolve this dispute, having the Nevada 

courts adjudicate it is also important to Jacobs' interest in convenient and effective relief. 

Otherwise, as SCL would undoubtedly prefer as a tactical coup of attrition, Jacobs would he forced 

to litigate his claims on the other side of the globe. Finally, SCL acknowledges that Nevada has a 

competent legal system with a strong interest in the controversy. 63  

On this record, SCL cannot satisfy, and has not satisfied, its burden of proving that 

Nevada's exercise of personal jurisdiction over it is unreasonable. 

D. 	Jacobs Has Requested the Opportunity to Conduct Jurisdictional 
Discovery, If Necessary. 

Courts have frequently held that the party opposing a jurisdictional challenge is entitled to 

conduct discovery regarding jurisdiction "where pertinent facts bearing on the question of 

jurisdiction are controverted or where a more satisfactory showing of the facts is necessary. Laub 

v. U.S. Dept. of Interior, 342 F.2d 1080, 1093 (9th Cir. 2003). Jacobs obviously agrees with the 

district court that he has already satisfied his burden of making a prima facie showing of 

jurisdiction over SCL based on the evidence adduced to date. if, however, this Court determines 

that additional information on SCL's contacts with Nevada is necessary to determine whether the 

See Petition 43:4-6. 
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D 	111'' BELL, ESQ. (01216) 
:COLBY WILLIAMS, ESQ. (05549) 

700 South Seventh Street 
Las Vegas, Nevada. 89101 
Tel, (702) 382-5222 
Fax. (702)382.0540 

By 
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iistrict court may properly assert jurisdiction over the company, Jacobs hereby renews his retitle 

that be be given the opportunity to conduct jurisdictional discovery. 

CONCLUSIO 	• 

For the reasons set ibrth above, this Court should deny SCL's writ petition. 

DATED this 25th day of July, 2011. 

Respectfully submitted, 

CAMPBELL & WILLIAMS 

Attorneys tbr Real Party in Interest 
Steven C. Jacobs 

See Plaintiff's Opposition to Sands China Ltd.'s Motion to Dismiss for ILek  of Personal 
27 11 Jurisdiction, or in the Alternative, Plaintiff's Failure to Join an Indispensable Party [A.ppx. 3], p. 21 . 

25 28 
CAMPEZIEW-
da WILUAMS 
ATIORINAY 

StNTIMNtati 
aml 	team 89111n 

FNMA marator-sna 
roc 70a/MASM 

3 

4 
5 11 

 
I 

711 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

PA3 9 6 



(rage 45 of 60) 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

CEpTIFICATEOF SERVICE 

I hereby certify that on the 25th day of July, 2011, I served via hand delivery and a true and 

correct copy of the foregoing Answer of Real Party in Interest Steven C. Jacobs to Petition for 

Writ of Mandamus, in the Alternative, Writ of Prohibition to the following: 

The Honorable Elizabeth Gon7RIez 
Eighth Judicial District Court 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 

Glaser Weil Fink Jacobs Howard A-vchen .& Shapiro, LLP 
Patricia Glaser, Esq, 
Stephen Ma, Esq. 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, NV 89169 

Attorneys for Deftndant Sands China Ltd 

Holland & Hart, LLP 
J. Stephen Peek,'Esq. 
Justin C. Jones, Esq. 
9555 'Ellwood Drive, rd  Floor 
Las Vegas, NV 89134 

Attorneys for Defendant Las Vegas &Ms Corp. 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

SANDS CHINA LTD., 
Petitioner, 
vs, 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
CLARK; AND THE HONORABLE 
ELIZABETH GOFF GONZALEZ, 
DISTRICT JUDGE, 
Respondents, 
and 
STEVEN C. JACOBS, 
Real Party in Interest.  

ORDER GRANTING PETITION FOR WRIT OF MANDAMUS 

This original petition for a writ of mandamus or prohibition 

challenges a district court order denying petitioner's motion to dismiss for 

lack of personal jurisdiction. 

Petitioner asserts that the district court improperly based its 

exercise of personal jurisdiction on petitioner's status as a subsidiary of a 

Nevada corporation with common officers and directors. Real party in 

interest contends that the district court properly determined that he had 

established a prima facie basis for personal jurisdiction based on the acts 

taken in. Nevada to manage petitioner's operations in Macau. 

The district court's order, however, does not state that it has 

reviewed the matter on a limited basis to determine whether prima facie 

grounds for personal jurisdiction exist; it simply denies petitioner's motion 

to dismiss, with no mention of a later determination after consideration of 

evidence, whether at a hearing before trial or at trial. While the order 

refers to the district court's comments at oral argument on the motion, the 

No. 68294 
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transcript reflects only that the district court concluded there were 

"pervasive contacts" between petitioner and Nevada, without specifying 

any of those contacts. We have therefore found it impossible to determine 

the basis for the district court's order or whether the district .  court 

intended its order to be its final decision regarding jurisdiction or if it 

intended to consider the matter further after the admission of evidence at 

trial (or an evidentiary hearing before trial). 

In MGM Grand, Inc. v. District Court,  107 Nev., 65, 807 P.2d 
201 (1991), we held that jurisdiction over a nonresident corporation could 

not be premised upon that corporation's status as parent to a Nevada 

corporation. Similarly, the United States Supreme Court in Goodyear  

Dunlop Tires Operations. S.A. v. Brown,  131 S. Ct. 2846 (2011), considered 

whether jurisdiction over foreign subsidiaries of a U.S. parent corporation 

was proper by looking only to the subsidiaries' conduct; the Court 
suggested that including the parent's contacts with the forum would be, in 

effect, the same as piercing the corporate veil. Based on the record before 

us, it is impossible to determine if the district court in fact relied on the 

Nevada parent corporation's contacts in this state in exercising 

jurisdiction over the foreign subsidiary. 

Accordingly, having reviewed the petition, answer, reply, and 

other documents before this court,' we conclude that, based on the 

summary nature of the district court's order and the holdings of the cases 

'Petitioner's motion for leave to file a reply in support of its stay 
motion is granted, and we direct the clerk of this court to detach and file 
the reply attached to the August 10, 2011, motion. We note that NRAP 
27(04) was amended in 2009 to permit a reply in support of a motion 
without specific leave of this court; thus, no such motion was necessary. 

SUPREME Com 

NEVADA 
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cited above, the petition should be granted, in part. We therefore direct 

the district court to revisit the issue of personal jurisdiction over petitioner 

by holding an evidentiary hearing and issuing findings regarding general 

jurisdiction. If the district court determines that general jurisdiction is 

lacking, it shall consider whether the doctrine of transient jurisdiction, as 

set forth in Cariaga v. District Court, 104 Nev, 544, 762 P.2d 886 (1988), 

permits the exercise of personal jurisdiction over a corporate defendant 

when a corporate officer is served within the state. We further direct that 

the district court shall stay the underlying action, except for matters 

-relating to a determination of personal jurisdiction, until a decision on 

that issue has been entered. We therefore 

ORDER the petition GRANTED AND DIRECT THE CLERK 

OF THIS COURT TO ISSUE A WRIT OF MANDAMUS instructing the 

district court to hold an evidentiary hearing on personal jurisdiction, to 

issue findings of fact and conclusions of law stating the basis for its 

'decision following that hearing, and to stay the action as set forth in this 

order until after entry of the district court's personal jurisdiction decision. 2  

Saitta 

2Petitioner's motion for a stay is denied as moot in light of this 
order. 
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cc 	Hon. Elizabeth Goff Gonzalez, District Judge 
Glaser, Weil, Pink, Jacobs, Howard & Shapiro, LLC 
Campbell &Williams 
Eighth District Court Clerk 
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MOT 
James!. Pisanelli, Esq., Bar No. 4027 

2 JJP@pisanellibice.com  
Todd L. Bice, Esq., Bar No. #4534 
TLB@pisanallibice.com   
Debra L. Spinelli, Esq., Bar No. 9695 

4 DLS@Disanellibice.com  
PIS ANELLI T310E PLLC 

5 3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 
Telephone: (702)214-2100 
Facsimile: (702) 214-2101 

Attorneys for Plaintiff Steven C. Jacobs 

DISTRICT COURT .  

CLARK COUNTY, NEVADA 

STEVEN C. JACOBS, 	 I Case No.: A-10-627691 
Dept. Not: XI 

.15'.; 	12 

tP53 

14 

15 

16 

17 

LAS VEGAS SANDS CORP„ a Nevada 
corporation ; SANDS CHINA LTD.. a 
Cayman Islands corporation; DOES 1 
through X; and ROE CORPORATIONS 
I through X, 

Defendants. 

PLAINTIFF'S MOTION TO CONDUCT 
JURISDICTIONAL DISCOVERY 

AND RELATED CLAIMS 

19 

20 
	

Based upon writ relief sought by Defendant Sands China, Ltd. ("Sands China") contesting 

21 jurisdiction, the Nevada Supreme Court has directed this Court to hold an evidentiary hearing 

22 concerning this Court's jurisdiction over Sands China. In anticipation of that hearing, Plaintiff 

23 Steven Jacobs ("Jacobs") seeks jurisdictional discovery so as to forestall any claims by Sands 

24 Chi= that the evidence of its pervasive contacts with the State ofNevada are somehow lacking or 

25 incomplete. Jacobs has already shown this Court that there is more than good reason to believe 

26 that Sands China is subject to general jurisdiction here. Because Sands China could not plausibly 

27 (and does not even try to) claim that Jacobs assertion of personal jurisdiction over Sands China is 
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!early frivolous, the cases are legion in holding that Jacobs is entitled to conduct expedited 

jurisdictional discovery in anticipation of the evidentiary hearing. 

This Motion is based on the attached Memorandum of Points and Authorities and any 

additional argument this Court chooses to consider. 

DATED this 21st day of September, 2011. 

P1SANELLI BICE PLLC 

/s/ James J. Pisanelli  
James J, Pisanelli, Esq., Bar No. 4027 
Todd L. Bice, Esq., Bar No. 04534 
Debra L. Spinelli, Esq., Bar No. 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 

NOTICE OF MOTION  

PLEASE TAKE NOTICE that the undersigned counsel will appear at Clark County 

Regional Justice Center, Eighth Judicial District Court, Las Vegas, Nevada, on The 	day of 

 , 2011, at in Department XI, ores soon thereafter as counsel may be 

heard, to bring this MOTION TO CONDUCT JURISDICTIONAL DISCOVERY on for 

hearing. 

DATED this 21st day of September, 2011. 

PISANELL1 BICE PLLC 

By: 	/s/ James J. Pisanelli  
James J. PisanelIi, Esq., Bar No, 4027 
Todd L, Bite, Esq., Bar No. 04534 
Debra L. Spinelli, Esq., Bar No. 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 

2 

PA4 05 



(Page 54 of 60) 

ME4ORANDUM OF POINTS AND AUTHORITIES 

2 U I. 	INTRODUCTION 

Jacobs will not burden this Court with a full recitation of the facts leading up to this 

4 Motion. It suffices to note that Sands China objects to personal jurisdiction in the State of 

5 Nevada and convinced the Nevada Supreme Court that an evidentiary hearing concerning the 

scope of its contacts with this State is warranted. Having fought for such an evidentiary 

7 proceeding, Sands China cannot seriously object to expedited jurisdictional discovery which will 

g allow Jacobs to meet his burden and establish a record of Sands China's systematic and pervasive 

9 00ataCtS within this State. 

0 	Sands China's apparent belief that Jacobs and this Court are limited to whatever evidence 

they presently possess concerning Sands China's contacts is plainly without merit. Court after 

12 court holds that when a defendant seeks an early dismissal on grounds of personal jurisdiction, 

13 and the assertion of jurisdiction is not clearly frivolous, then the plaintiff is entitled to conduct 

14 jurisdictional discovery prior to any consideration of the jurisdictional objection. And here, 

lacobs' claim of personal jurisdiction over Sands China Is anything but frivolous, 

16 IL ANALYSIS 

17 	Under NRCP 26(a), this Court may order the taking of discovery prior to the filing of a 

18 joint case conference report. One of the most oft-cited reasons for permitting early discovery is 

19 when a defendant contests a court's personal jurisdiction. The showing needed for a plaintiff to 

20 obtain such discovery is quite minimal, All that this Court must conclude to trigger Jacobs' right 

21 to such discovery is that his claim ofjurisdiction does not appear to be clearly frivolous: 

22 	 We have explained that if "the plaintiffs claim is not clearly 
frivolous [a$ to the basis for personal jurisdiction] - the district court 
should ordinarily allow discovery on jurisdiction in order to aid the 
plaintiff in discharging' [his or herj burden". 

24 

25 Metcalfe v. Renaissance Marine, Inc., 566 F.3d 324, 336 (3d Cir. 2009) (citations omitted) 

26 ("Furthermore, we have found jurisdictional discovery particularly appropriate where the 

27 defendant is a corporation."); Pat Clark Sports, Inc. v. Champion Trailers, Inc., 487 F. Supp. 2d 

28 1172, 1179 (D, Nev. 2007) (unless it is clearly shown that discovery will not produce evidence of 

11 
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facts supporting jurisdiction, "court ordinarily should grant discovery regarding jurisdiction where 

the parties dispute pertinent facts varying on the question of jurisdiction or more facts are I 

needed."). 

Indeed, while he has already done so, Jacobs need not establish a prima facie case of 

personal jurisdiction in order to obtain discovery. Rather, all he need show is a "colorable basis" 

for jurisdiction or "some evidence" for believing that jurisdiction exists, Calix Networks, Inc. v. 

lVi-LAN, Inc., 2010 WI, 3515759 *4 (N.D. Cal. Sept, 8, 2010); PowerStation, L,LC v. Sorenson 

Research & Dev. Trust, 2008 WI, 5431165, at *2 (I). S.C. Dee. 31, 2008) (where plaintiff offered 

more than mere speculation and conclusory assertions, jurisdictional discovery warranted as it 

will "aid this court in determining whether personal jurisdiction exists .. „"). 

Courts recognize that the failure to afford the plaintiff jurisdictional discovery when it 

appears thatelaims ofjurisdiction are not clearly frivolous constitutes an abuse of discretion. See, 

e.g., Nuance Crnmcres, Inc. v. Abbyy Software House, 626 F.3d 1222, 1237 (Fed. Cir. 2010 

(reversing district court for "failure to grant plaintiff jurisdictional disco -very because such 

discovery should ordinarily be granted where the facts bearing upon question ofjurisdiction are in 

dispute"); Patent Rights Protection Group v. Video Game Tech., Ina, 603 F.3d 134, 1372 (Fed. 

Cir. 2010) (reversing because plaintiffs request for jurisdictional discovery was not based on a 

mere hunch and thus "discovery may unearth facts sufficient to support the exercise of personal 

Jurisdiction over one or both of the companies,"); Laub v. U.S. Dept. of Interior, 342 F.3d 1080, 

1093 (9th Cir. 2003) (district court abused discretion by refusing to grant jurisdictional discovery 

since such discovery should ordinarily be granted when the jurisdictional. facts are contested); 

Central States, Se & Sw Area Extension Fund v. Phencorp Reinsurance Co., 440 F.3d 870, 877 - 

78 (7th Cir, 2006) (finding that district court erred in denying jurisdictional discovery for claims 

of general jurisdiction, explaining that 'it is not surprising that [the plaintiff) can do little more 

than suggest" certain minimum contacts given the denial of jurisdictional discovery); Bower v. 

Wurzburg, 501 S.E.2d 479, 488 (W.Va. 1998) ("We believe that it is Inequitable to require a 

plaintiff to come forward with 'proper evidence detailing specific facts demonstrating' personal 
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urisdiction, yet deny him or her access to reasonable jurisdiction discovery through which such 

vidence may be obtained, particularly In a complex case such as this one."), 

3 
	

Contrary to Sands China's wishes, the law overwhelmingly supports Jacobs1 right to 

4 engage in jurisdictional discovery so as to rebut Sands China's attempt at an early exit from this 

5 case, Thus, consistent with these numerous authorities, Jacobs requests expedited discovery on 

6 the following categories in order to obtain evidence and prepare for this Court's scheduled 

7 
	videntiary hearing: 

8 
	

1. 	The deposition of Michael A. Leven ("Leven"), a Nevada resident, who 

9 
	ultaneously served as President and COO of Las Vegas Sands Corp, ("LVSC") and CEO of 

10 Sands China (among other titles); 

11 
	

2. 	The deposition of Sheldon 0, Adelson ("Adelson"), a Nevada resident, who 

12 imultaneously served as Chairman of the Board of Directors and CEO of LVSC and Chairman of 

13 the Board of Directors of Sands China; 

14 
	

3. 	The deposition of Kenneth J. Kay ("Kay"), upon information and belief a Nevada 

resident, and LVSC's executive Vice President and CFO, who, upon information and belief, 

16 participated in the funding efforts for Sands China; 

17 
	

4. 	The deposition of Robert G. Goldstein ("Goldstein"), a Nevada resident, and 

8 LVSC's President of Global Gaming Operations, who, upon information and belief, actively 

19 participates in international marketing and development for Sands China; 

20 
	

5. 	The deposition of an NRCP 30(b)(6) deponent in the event that the above 

21 witnesses claim a lack of memory or knowledge concerning activities within their authority; 

22 
	

6. 	Documents that will establish the date, time, and location of each Sands China 

2 
	

Board meeting (including the meeting held on April 14,2010, at 9:00 a.m. Macau Time/April 13, 

24 2010, at 6:00 p.m. Las Vegas time), the location of each Board member, and how they 

25 participated in the meeting; 

26 

27 

28 
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r 

1 	7. 	Documents that reflect the travels to and from Macau/China/Hong Kong by 

2 Adelson, Leven, Goldstein, and/or any other LVSC's executive for any Sands China related 

business (including, but net limited to, flight logs, travel itineraries); 

4 U 	8. 	The calendars of Adelson, Leven, Goldstein, and/or any other LVSC eacecutive 

ho has had meetings related to Sands China, provided services on behalf of Sands China, and/or 

6 II travelled to Macau/China/Hong Kong for Sands China business; 

9. 	Documents and/or communications related to Michael Leven's service as CEO of 
Sands China and/or the executive Director of Sands China Board of Directors without payment, , 

9 as reported to Hong Kong securities agencies; 

10 	10. 	All documents that reflect that the negotiation and execution of the agreements for 
11 the funding of Sands China occurred, in whole or in part, in Nevada; 

12 	11. 	All contracts/agreements that Sands China entered into with entities ,  based In or 
13 doing business in Nevada, Including, but not limited to, any agreements with BASE 
4 Entertainment and Bally Technologies, Inc.; 

15 	12. 	All documents that reflect global gaming and/or international player development 
16 efforts, including efforts lead by Rob Goldstein who, upon Information and belief, oversees the 
17 active recruitment of VIP players to share between and among LVSC and Sands China properties, 
18 player funding, and the transfer of player funds. 

9 	13. 	All agreements for shared services between and among LVSC and Sands China or 

any of its subsidiaries, including, but not limited to, (1) procurement services agreements; 

(2) agreements for the sharing of private jets owned or made available by LVSC; and 

(3) trademark license agreements; 

14. 	All documents that reflect the flow of money/funds from Macau to LVSC, 

including, but not limited to, (1) the physical couriering of money from Macau to Las Vega and 
(2) the Affiliate Transfer Advice ("ATA"), including all documents that explain the ATA system, 
its purpose, how it operates, and that reflect the actual transfer of funds; 

22 
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15. All documents, memoranda, mails, and/or other correspondence that reflect 

services performed by LVSC (including LVSC's executives) on behalf of Sands China, including, 

but not limited to the following areas; (1) site design and development oversight of 

Parcels 5 and 6; (2) recruitment and interviewing of potential Sands China executives; (3) 

marketing of Sands China properties, including hiring of outside consultants; (4) negotiation of a 

possible joint venture between Sands China and Harrah's; and/or (5) the negotiation of the sale of 

Sands China's interest in sites to Stanley Ho's company, UM; 

16. All documents that reflect work performed on behalf of Sands China in Nevada, 

eluding, but not limited, documents that reflect communications with BASE Entertainment, 

Cirque de Soled, Bally Technologies, Inc., Harrah's, potential lenders for the underwriting o 

11 Parcels $ and 6, located in the Cotal Strip, Macau, and site designers, developers, and specialists 

12 for Parcels 5 and 6; 

3 	17. 	All documents, including financial records and back-up, used to calculate any 

management fees and/or incorporate company transfers for services performed and/or provided by 

LVSC to Sands China, including who performed the services and where those services were 

performed and/or provided, during the time period where there existed any formal or informal 

hared services agreement; 

18. All documents that reflect reimbursements made to any LVSC executive for work 

performed or services provided related to Sands China; 

19. All documents that Sands China provided to Nevada gaming regulators; and 

The telephone records for cellular telephones and landlines used by Adelson, 

Leven, and Coldstein that indicate telephone communications each had with or on behalf of Sands 

China, 
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8 

ilL CONCLUSION 

The law affords Jacobs the right to conduct jurisdictional discovery in order to meet his 

burden of establish Sands China's systematic and pervasive contacts with the State of Nevada. In 

seeking to obtain a hasty dismissal of this case on jurisdictional grounds, Sands China cannot be 

heard to protest such discovery: Sands China has placed its contacts with the State of Nevada 

6 squarely at issue. 

7 	DATED this 21st day of September, 2011. 

PISANELLI BICE PLLC 

9 

By: 	is/ James J. Pisanelli  
James J. Pisanelli, Esq., Bar No. 4027 
Todd L, Bice, Esq., Bar No. #4534 
Debra L. Spinelli, Esq„ Bar No. 9695 
3883 Howard Hughes Parkway, Suite SOO 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 
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CERMICATE OF SERVICE  

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this 

21st day of September, 2011, I caused to be sent via email and United States Mail, postage 

prepaid, true and correct copies of the above and foregoing PLAINTIFF'S IVIOTION TO 

CONDUCT JURISDICTIONAL DISCOVERY properly addressed to the following: 

7 Patricia Glaser, Esq. 
Stephen Ma, Esq. 
Andrew D. SedlOck, Esq. 
GLASER 'WEIL 

9 3763 Howard Hughes Parkway, Suite 300 
Las Vegas, NV 89169 

10 palaser@alaserweil.com   
sma@glaserwell.com   

11 asedlockeglaserweil coin  

12 J. Stephen Peek, Esq. 
Justin C Jones, Esq, 

13 Brian 0. Anderson, Esq. 
HOLLAND &HART 

14 9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 

5 speek@hollandhart.com   
jciones@hollandhart corn  

16 baanderson@,hollandhart.cona 

17 

is/ Kimberly Peets  
An employee of PISANELLI RICE PLLC 
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7 

8 

9 

10 

11 
Plaintiff, 

12 	v. 

13 LAS VEGAS SANDS CORP., a Nevada 
corporation; SANDS CHINA LTD., a 

14 Cayman Islands corporation; DOES I 
through X; and ROE CORPORATIONS 

15 I through X, 

16 	 Defendants. 

17 

18 

19 1. 	INTRODUCTION 

20 	Sands China Ltd.'s ("Sands China") should have been forthright and labeled its latest 

21 motion for exactly what it is: A motion for reconsideration of this Court's order allowing Steve C. 

22 Jacobs ("Jacobs") to conduct limited jurisdictional discovery prior to the Supreme Court ordered 

23 evidentiary hearing on whether this Court has personal jurisdiction over Sands China. Jacobs' 

24 Opposition to this improper motion is simple; there is no need for clarification. To the contrary, 

25 the Court was perfectly clear, both before and after Sands China sought clarification during the 

26 hearing.' Sands China knows this, but does not like the Court's order. So, without the legal or 

27 
Despite claiming that there was no time for Sands China to seek clarification during the 

28 hearing, (Mot. 8:27), Sands China did, indeed, do just that. "Ms. Glaser And, Your Honor, we 
will — I must apologize for the clarification, but I need to say it." (Sept. 27, 2011 Hrg. Trans. 

1 

Attorneys for Plaintiff Steven C. Jacobs 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STEVEN C. JACOBS, 	 I Case No.: A-10-627691 
Dept. No.: XI 

PLAINTIFF STEVEN C. JACOBS' 
OPPOSITION TO SANDS 
CHINA LTD.'S MOTION FOR 
CLARIFICATION OF 
JURISIDICTIONAL DISCOVERY 
ORDER 

AND RELATED CLAIMS 

Hearing Date: 	October 13,2011 

Hearing Time: 	9:00 a.m. 
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13 

14 

15 

16 

17 

factual basis required for reconsideration, Sands China filed a motion for "clarification" seeking 

yet another do-over? 

Jacobs graciously rejects Sands China's repeated, stubborn efforts to define and, indeed, 

limit his theories of jurisdiction. Jacobs does so for various reasons, the most obvious of which is 

Sands China's failure to ever once correctly articulate Jacobs' theories, even when it claims to be 

pulling directly from pleadings or hearing transcripts.' Rather than file a motion for supposed 

clarification, Sands China could have read to the transcript from the Court's September 27, 2011 

hearing where Jacobs — not Sands China — explained his theories and positions and this Court — 

not Sands China — determined the scope of the jurisdictional discovery and the basis therefore. A 

brief recap, Jacobs' counsel summarized the "debate in November" (the since vacated evidentiary 

hearing on personal jurisdiction) as including the following categories: 

[1] "general jurisdiction based upon what Sands China does here 
[in Nevada]," 

[2] "general jurisdiction based upon the agency role of Las 
Vegas Sands and what it performs here on behalf of Sands 
China," 

"specific jurisdiction of what Sands China did here in relation [3]  
to the causes of action that was presented to you, and, of 
course," 

[4] "transient jurisdiction of Sands China." 
1 

19 

20 

21 

22 

23 

25 

26 

27 

28 

("Hrg. Trans."), 46:16-20, attached hereto as Ex. 1.) Sands China's counsel proceeded to explain 
why she disliked how the order allowed discovery of LVSC employee activities, and the Court 
stated: "[T]hat  is a factual determination that I will make after hearing the evidence at the time of 
the evidentiary hearing." (Id. 47:7-9.) Ms. Glaser persisted: "But the activities that you heard 
about were in their capacity as supervisory activities." (Id. 47:21-23.) The Court made expressly 
clear its understanding of Sands China's position but still did not rule the way Sands China 
wanted: "I understand that's your position. That is a factual determination I will make at the time 
of the evidentiary hearing." (Id. 47:24-48:1.) 

As just one blatant example of Sands China's true intent, in its Motion, Sands China asks 
this Court to "clarify its Jurisdictional Discovery Order so to eliminate" certain discovery the 
Court expressly granted. (Mot. 8:14-15.) It also must be noted that Sands China's motion for 
"clarification" does not once refer to the transcript from the hearing, nor does it attach the 
transcript as an exhibit. Of course, the transcript demonstrates that clarification is entirely 
unnecessary. 

No one is asking Sands China to adopt Jacobs' theories, just to stop misstating them. It is 
wasteful of everyone's time and resources. 

2 
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(Hrg. Trans. 30:11-19). As if there could be any question, Jacobs again confirmed that "rap of 

2 these issues will be debated." (Id. 30:19.) For fear of not getting the last word and for fear of 

what the discovery will reveal, Sands China chose to ignore the above and filed an entire motion 

4 for "clarification" on the false premise that the position was never articulated. Although this latest 

5 motion by Sands Defendants is an utter waste of time, Jacobs is compelled to respond to set the 

6 record straight 

7 ilL DISCUSSION 

8  II 	A. 	As Everyone But Sands China Knows, One of Jacobs' Theories Of General 
Jurisdiction Seeks To Explore The Simple Principle Of Agency.  

Jacobs has stated that one of his theories of jurisdiction he seeks to explore and present 

during the evidentiary hearing is "general jurisdiction based upon the agency role of Las Vegas 

Sands and what it performs here on behalf of Sands China," (Hrg. Trans. 30:11-19). Agency, 

contacts, and personal jurisdiction is thoroughly supported by law. Indeed, the Nevada Supreme 

Court has expressly stated that "[t]tle contacts of an agent are attributable to the principal in 

determining whether personal jurisdiction exists." Trump v, Eighth Judicial Dist. Court of State of 

Nev. In & For County of Clark, 109 Nev. 687, 694, 857 P.2d 740, 745 (1993) (citing Sher v. 

Johnson, 911 F.2d 1357, 1362 (9th Cir. 1990); see also Hillyer v. Overman Silver -Min. Co., 

6 Nev. 51, 54 (1870) ("A corporation acting through an agent . is bound by the acts of such 

agent just as any other principal would be by the acts of his agent."). 4  Sands China ignored this 

guiding law when it dogmatically argued that an "alter ego" theory is the only way a parent 

company's contacts can be imputed to its subsidiary for a minimum contacts analysis. Sands 

China's persistence did not change the outcome that the law allows. 

As stated by Jacobs counsel during the hearing, Title Ninth Circuit told us the agency 

test 'is satisfied by a showing that the subsidiary functions as the parent corporation's 

representative in that it performs services that are sufficiently important to the foreign corporation 

4 	It can also not go unsaid that although Sands China refers this Court to case law in 
footnotes on gratuitous points not relevant to the requested clarification, the body of the Motion is 
entirely without mention of any case citations. This is because Sands China must ignore the 
controlling law on agency and jurisdiction in older to make its unsupportable arguments. 

3 
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that if it did not have a representative to perform them the corporation's own officials would 

undertake to perform substantially similar services.' (Hrg. Trans. 25:10-18 (quoting Doe v. 

Unocal Corp., 248 F.3d 915, 928 (9th dr. 2001)). Thus, "if a subsidiary performs functions that 

he parent would otherwise have to perform, the subsidiary then functions as merely the 

incorporated depaanient of its parent. Consequently, the question to ask is not whether the 

American subsidiaries can formally accept orders for their parent, but rather whether in the truest 

sense the subsidiary's presence substitutes for the presence of the parent.'" (Id. 25:18-25 (quoting 

Unocal, 248 F.3d at 928). 

Based upon the law Jacobs offered (and the dearth of law offered by Sands China), this 

Court granted Jacobs' Motion to Conduct Jurisdictional Discovery so that, among other things, 

Jacobs can inquire into "whether the people in Las Vegas Sands Corp. are acting as an agent and 

performing functions that, had they not performed them, people in China for Sands China would 

have to perform them themselves." (Hrg. Trans. 26:2-5.) If it needed to be clearer, Jacobs' 

broadly summarized his discovery request, "a least on the general jurisdiction issueN we are 

looking not only for Sands China and what it did on its own, we're also looking to see what did 

Las Vegas Sands Corp. do as an agent for Sands China on circumstances where Sands China 

would have had to perform these services on their own." (Id., 26:16-21) (emphasis added). 

Despite these more than clear statements during the hearing on the discovery Jacobs 

sought and received, Sands China actually argues — and put in writing — that "Plaintiff expressly 

acknowledges that he is not. . . alleging any type of alter ego or agency relationship between SCL 

and LVSC as the basis for jurisdiction." (Mot. 6:15-18) (emphasis in original). As seems to be 

routine, Sands China selects only the words and phrases that seem to support its point, but fails to 

provide the Court with a complete and thus accurate picture. To fill in the purposefully omitted 

blanks, before this Court and again to the Supreme Court, Jacobs stated that "Jacobs seeks to 

establish jurisdiction over SCL based upon its own contacts with the forum, not just those 

attributable to LVSC.") (Ex. A to Mot., 4:25-27) (emphasis added). "Not just," meaning "in 

addition to." This must sound eerily consistent to the words uttered by Jacobs' counsel at the 

hearing on the motion to conduct jurisdictional discovery and already recited above: "[Me are 
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1 looking not only for Sands China and what it did on its own, we're also looking to see what did 

Las Vegas Sands Corp. do as an agent for Sands China on circumstances where Sands China 

would have had to perform these services on their own." (Id., 26:16-21) (emphasis added). 

B. 	This Court Ri2htly Ordered The Depositions Of Kay and Goldstein.  

Though teetering on a precipice of numbing redundancy, because of Jacobs' previously 

articulated and above-stated theories of jurisdiction, this Court ordered that if individuals "have 

titles as officers or directors of Sands China, [Jacobs is] going to ask them about the work they 

did for Sands China. If they did any work on behalf of Sands China while they were acting as 

employees or officers or directors of Las Vegas Sands, that is also fair game," 

(Hrg. Trans. 46:6-10.) This flows nicely into Sands China's next logically flawed argument. 

According to Sands China, this Court's order allowing Jacobs to depose individuals who wear two 

hats, one for Sands China and once for LVSC (i.e., Adelson and Level), means that Jacobs is only 

entitled to discover information related to individuals who wear two hats. In other words, Sands 

China believes LVSC employees without a Sands China title are off-limits. s  No. 

Jacobs informed this Court that Kenneth J. Kay ("Kay") and Robert G. Goldstein 

("Goldstein") are solely LVSC employees. (Jacobs' Mot. to Conduct Juris. Discovery, ¶1] 3-4, on 

file with the Court.) With respect to Kay, Jacobs stated that Kay was, upon information and 

belief a Nevada resident, and LVSCs Executive Vice President and CFO, who, also upon 

information and belief, participated in the funding efforts for Sands China. (Id. I 3.) In other 

words, Jacobs is informed and believes that Kay, as an employee of LVSC, acted on behalf of 

Sands China. (Hrg,. Trans. 19:8-10 ("Mr. Kay, who has been involved in the financing for this 

entity, financing that occurred, was negotiated, was executed here in Nevada."). Similarly, with 

respect to Goldstein, Jacobs informed the Court that Goldstein was a Nevada resident, and 

If Sands China missed the law on agency and how it relates to personal jurisdiction, the 
concept of sub-agency may be altogether lost. Nonetheless, LVSC employees acting on behalf of 
Sands China need not have a Sands China title for their "sub-agent" acts to be attributable to 
Sands China for purposes of jurisdiction. See Greenberg's Estate v, Skurski, 95 Nev. 736, 739, 
602 P.2d 178, 179 (1979) ("A subagent is a person appointed by an agent empowered to do so, to 
perform functions undertaken by the agent for the principal, but for whose conduct the agent 
agrees with the principal to be primarily responsible.") (citing Restatement (Second) of Agency s 
5(1) (1957)); see also Young v. Nevada Title Co., 103 Nev. 436, 439, 744 P.2d 902, 903 (1987) 
("The same person or entity may act as the agent for two parties . . . ."). 
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1 LVSC's President of Global Gaming Operations, who, upon Jacobs' information and belief, 

2 actively participated in international marketing and development for Sands China. (Jacobs' Mot. 

3 to Conduct Juris. Discovery, Ii  4; Hrg. Trans. 19:1044 ("Mr. Goldstein, a person who was 

4 involved in the international marketing efforts for these VIPs that we've talked about before, and a 

5 substantial role in the development of these properties owned and controlled by Sands China."). 

6 
	

Jacobs' counsel clearly stated the intent behind the discovery request with respect to these 

7 two deponents: 

We're looking to see what Mr. Goldstein wants to do in connection 
with this VIP marketing with or without a contract. Is that something 
that would have to be done out of China if he didn't do it? What 
about the financing with Mr. Kay? If he's not performing those 
fimctions here in Las Vegas for Sands China, would Sands China 
have to have somebody else on their own payroll doing it? 

(26;16-27:4.) With full knowledge that these two deponents are LVSC employees, this Court 

ordered that Jacobs was permitted to conduct the depositions of Kay and Goldstein, and can 

inquire into "work done on or - - done for or on behalf of Sands China" irrespective of the fact 

that they do not simultaneously have a title with Sands China. (Id. 43:21-23, see also id. 

44:11-13.) There is no need for clarification, and no basis for reconsideration. 

C. 	Sands China Asks This Court To Clarify Its Order Regarding Discoverable 
Documents By Eliminating All Previously-Granted Requests.  

Similar to its mistaken position on discovery related to LVSC employees, Sands China 

believes that all categories of documents that this Court permitted Jacobs to discovery should be 

"clarified" so as to be eliminated. More specifically, Sands China asks this Court to "limit all 

document requests relating to SCL's contacts with Nevada," which Sands China (rather 

unbelievably) claims to be none. (Mot. 9:15-17.) And, rather unremarkably, Sands China asks 

this Court to eliminate discovery related to every single document request that this Court ordered. 

(Mot. 9:4, 9, 12.) 

For the same reasons articulated above, including Jacobs' actual theories of jurisdiction 

supported by Nevada law and the discoverability of information through the depositions of Kay 

6 
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1.  II and Goldstein, the discovery requests granted by this Court are entirely proper and need no 

clarification. 

D. 	Sands China's Obvious Attempt To Shorten The Relevant Discovery Period 
Through "Clarification" Must Be Rejected.  

Finally, Sands China seeks a 'clarification" of the time period for the ordered 

jurisdictional discovery. Again, no clarification or reconsideration is necessary. This Court 

ordered that Jacobs is permitted to conduct jurisdictional discovery on Sands China's contacts 

with Nevada from January I, 2009 up to and until October 20, 2010 (the date Jacobs filed the 

Complaint). Sands China may not recall, but the parties, including Sands China, already 

stipulated that January 1, 2009 to October 30, 2010 was the relevant time period for discovery. 

(Stipulation & Order re ESI Discovery, dated June 22, 2010, attached hereto as Ex. 2.) Of course, 

Sands China wants to forget that now, trying instead to shrink the relevant time period by pushing 

the start date back nearly 11 months (to November 30, 2009) and cutting three months off the 

back end (to July 23, 2010). Importantly, Jacobs has requested discovery related to theories of 

general, specific, and transient jurisdiction. (Hrg. Trans. 30:11-19.) Sands China's motive to 

obtain a shorter "relevant period" is plainly obvious but also unsupported by law. 

The focus of general jurisdiction is all of a defendant's contacts with the forum state. 

Trump v. Eighth Judicial Dist. Court of State of Nev. In & For County of Clark, 109 Nev. 687, 

99, 857 P.2d 740, 748 (1993) ("General jurisdiction occurs where a defendant is held to answer 

in a forum for causes of action unrelated to the defendant's forum activities."). In contrast, the 

focus of specific personal jurisdiction is more narrow, and may be established only where the 

cause of action arises from the defendant's contacts with the forum. Id. Accordingly, the time 

period for examining a defendant's contacts for the purposing of establishing jurisdiction is 

slightly different, depending upon which type of jurisdiction a party is seeking to establish. In 

either case, "[title determination of what period (to examine a defendant's contacts with the 

forum] is reasonable in the context of each case should be left to the court's discretion." Metro. 

Life Ins. Co. v. Robertson-Ceco Corp., 84 F.3d 560, 569-70 (2d Cir. 1996) ("The minimum 
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contacts inquiry is fact-intensive, and the appropriate period for evaluating a defendant's contacts 

will vary in individual cases."). 

When determining if a court can exercise specific jurisdiction over a party, courts consider 

"the defendant's contacts with the forum at the time of the events underlying the dispute . . ." 

Steel v. United States, 813 F.2d 1545, 1549 (9th Cir. 1987) ("when the events that gave rise to the 

suit occurred"). However, "ri]ii general jurisdiction cases, district courts should examine a 

defendant's contacts with the forum state over a period that is reasonable under the circumstances-

up M and including the date the suit was filed" to determine whether a defendant's contacts meet 

the requirements for general jurisdiction. Metro. Lffe Ins. Co., 84 F.3d at 569-70 (emphasis 

added); accord Harlow v. Children's Hosp., 432 F.3d 50, 64-65 (1st Cir. 2005) ("It is settled law 

that unrelated contacts which occurred after the cause of action arose, but before the suit was 

filed, may be considered for purposes of the general jurisdiction inquiry."); see also Pecoraro v. 

Ay Ranch for Boys, Inc., 340 F.3d 558, 562 (8th Cir. 2003) ("Minimum contacts [for general 

jurisdiction analysis] must exist either at the time the cause of action arose, the time the suit is 

filed, or within a reasonable period of time immediately prior to the filing of the lawsuit."). See 

generally 4 Wright & Miller, Fed. Prac. & Proc. Civ. § 1067.5 (3d ed.) (discussing general 

jurisdiction and stating "a court should consider all of a defendant's contacts with the forum state 

prior to the filing of the lawsuit. . 

Working backward and addressing the end date for jurisdictional discovery, it is no 

surprise that Sands China would like to stop any contacts analysis on the day that the Sands 

Defendants escorted Jacobs off property and to the ferry — July 23, 2010. Michael Leven 

subsequently assumed the position of Interim President and CEO when Jacobs was terminated, 

and, Jacobs is informed and believes that Leven conducted much and many of his Sands China 

duties float his home state of Nevada. Thus, although Sands China may want to dictate discovery 

so to eliminate any inquiry into Leven's activities as interim President and CEO of Sands China, 

because one of Jacobs theories (indeed, the theory with which this Court agreed) of jurisdiction is 

general jurisdiction, there is no legal support for Sands China's latest act of desperation to shorten 

the relevant period of jurisdictional analysis. 
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Sands China also seeks to dictate the start date for jurisdictional discovery. Rather than 

2 the previously stipulated and ordered date of January 1, 2009, Sands China now believes that the 

3 start date for jurisdictional discovery must be the date that Sands China completed its initial IPO: 

4 November 30, 2009. To make this argument, Sands China conveniently omits its own corporate 

5 history, as well as Jacobs' role in that history. LVSC began discussing the possibility of an IPO of 

6 the Macao operations in 2008 as they were on life support and a recapitalization was necessary to 

7 avoid a default of their debt covenants. In early 2009, prior to Mr. Jacobs joining LVSC, 

Mr. Leven shared board documents with him and solicited his input in several key areas. Jacobs' 

9 relationship with the Sands Defendants continued from that date until he was escorted off 

113 property. Even before Jacobs began to assist the Sands Defendants, there were many steps in the 

ii process that culminated in Sands China going public on November 30, 2009; a process which 

2 included among other things, the incorporation of Sands China in the Cayman Islands months 

13 before, on July 15, 2009. (Aff. of Anne Salt,113, attached hereto as Ex. 3.) 6  For instance, prior to 

14 the November 30, 2011 completion of the IPO, Sands China and LVSC, on behalf of Sands 

China, entered into various contracts, most of which likely are relevant to and discoverable on the 

16 issue of jurisdiction.7  In addition, Jacobs is entitled to discover information into any 

17 pre-incorporation, predecessor in interest contracts and activities that would constitute contact 

18 with Nevada (e.g., work performed on behalf of LISTCO or NEWCO, which all knew was to be 

Sands China originally offered Ms. Salt's Affidavit as an exhibit to its Motion to Dismiss 
for Lack of Personal Jurisdiction, filed on December 22, 2010. Jacobs does not agree with most 
of Ms. Salt's testimony, and refers the Court to the affidavit for the sole purpose of the testimony 
Ms. Salt offered in paragraph 3 thereof. 

7 	Without even referencing third parties, Sands China and LVSC have entered into contracts 
that pre-date the completion of the IPO. (E.g., Errata to Sands China's Motion to Dismiss, on file 
with the Court.) However, there also are various contracts that LVSC entered into on behalf of 
Sands China prior to the completion of the November 30, 2009 IPO. For instance, prior to the 
IPO, LVSC entered into an agreement with BASE Entertainment ("BASE"), an entity doing 
business in Nevada, whereby BASE received free rent in a theater for Parcels 5 and 6 and 
exclusive rights to brand the Cotai Arena. According to that contract, LVSC was the recipient of 
funds for the branding of the Cotai Arena despite that the Arena was listed as a Sands China asset 
on the prospectus. 

With just these few examples, it is clear that allowing Sands China to re-trade on a time 
limitation would render these relevant documents beyond the scope of jurisdictional discovery 
(which is Sands China's intent). 
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Confidential Materials"), Accord, Milford Power Ltd. Partnership v. New England Power Co., 896 

F. Supp. 53, 57 (D. Mass. 1995); Resolution Trust Corp. v. First of America Bank, 868 F. Supp. 

217, 219, 220 (W.D, Mich. 1994) (ordering destruction of improperly received documents plus all 
4 

copies and "all notes relating to" it); see also Zahodnick v. International Business Machines Corp.. 

135 F.3d 911, 915 (4th Cir. 1997) (holding that confidential and/or stolen information cannot be 

supplied to a third party, even if it is that party's attorney). 

These principles are equally applicable when an attorney represents a former employee in a 

lawsuit against the employer. See e.g. Nevada Rules of Professional  Conduct, Rule 4.4 (stating that 

'pp) representing a client, a lawyer shall not. . use methods of obtaining evidence that violate the 
10 

legal rights of (a third partyr). Such rights include the right not to have privileged and confidential 
11 

information disclosed. See Arnold v. Cargill, Inc.,, 2004 U.S. Dist. LEXIS 19381, 2004 WI- 
go 

	

	12 
2203410, at *7 (D. Minn. 2004) (recognizing a corporation's legal "rights to confidentiality and 

privilege"). 

It is undisputed that Jacobs' counsel is in possession of documents he obtained from SCL 

and LVSC without permission and which contain, at the very least, privileged and confidential 
16 

information. Additionally. Jacobs' counsel has an ethical duty to return these documents, and the 
17 

Court should preclude the use of such documents in connection with the Evidentiary Hearing. 
18 

/// 
19 

/// 
20 

21 

22 

23 

24 

25 

26 

27 

/// 

 

28 
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IL CONCLUSION 

For the reasons set forth above, SCL respectfully requests that the Court deny Jacobs' 

lotion to Conduct Jurisdictional Discovery in full. 

Dated September 26, 2011. 
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• 	• 
LAS VEGAS, NEVADA, TUESDAY, SEPTEMBER 27, 2011, 4:07 P.M. 

(Court was called to order) 

THE COURT: All right. Can everybody please 

identify themselves who's participating in the argument on 

Jacobs versus Sands. 

MR. PISANELLI: Good afternoon, Your Honor. James 

isanelli on behalf of the plaintiff. 

	

8 	 MS. GLASER: Good afternoon, Your Honor. Patricia 

9 Glaser for Sands China, here only on the issues involving the 

10 evidentiary hearing. 

	

11 	 MR. PEEK: And good afternoon, Your Honor. Stephen 

12 Peek on behalf of Las Vegas Sands Corp. 

	

3 	 THE COURT: Okay. I think I have four agenda items, 

14 some of which you don't know About. One is each of you has 

15 submitted order shortening times, or at least side has 

16 submitted order shortening times. One is in the Las Vegas 

17 Sands versus Jacobs case, which I haven't signed, and one is 

18 in the Jacobs versus Las Vegas Sands case. One's by Ms. 

19 Glaser, one's by Mr. Peek. Does anybody want to discuss with 

20 me the briefing schedule that we should have before I have to 

21 have a conference call like I just did with Mr. Backus and his 

22 adverse counsel? 

	

23 	 MR. PEEK: Well, Your Honor, I sort of fall in the 

24 same trap that you did with Mr. Pisanelli's motion that we're 

25 here today on the jurisdictional discovery which, / think was 

2 
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set on about three days' notice, We're happy with three days' 

notice. 

MR. PISANELLI: Three days' notice on an issue that 

has no relevancy until November? I'd ask Your Honor to give 

us the appropriate amount of time to respond to what appears 

to be -- 

THE COURT; The motion in limine. 

MR. PEEK: I was just talking about my motion. 

THE COURT: See, I've got a motion for sanctions, 

10 and I've got a motion in limine. 

11 
	

MR. PEEK: Yeah. I -- 

12 
	

THE COURT: I've got two different kinds of motions. 

13 
	

MS. GLASER: Actually, the -- 

14 
	

MR. PISANELLI: This is all news to me. I haven't 

15 seen them. 

16 	 THE COURT: Oh. Okay, 

17 	 MS. GLASER: Your Honor, with respect to the motion 

18 in limine, which I -- is the only one that I can address, we 

19 would like it as quickly as humanly possible. Mr. Pisanelli 

20 has been served with a motion in limine. We are asking or -- 

21 that the -- no documents stolen by Mr. Jacobs be utilized in 

22 connection with anything having to do with the evidentiary 

23 hearing. And I think that issue needs to be resolved as soon 

24 as possible by Your Honor. 

25 	 THE COURT: Okay. 

, 
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MR. PISANELLI: I'll object to -- 

THE COURT: Well, wait. 

MR. PISANELL/: I'm sorry. 

THE COURT: Let me go to -- I don't sign OSTs on 

5 motions in limine usually. That's the general rule. So let 

6 tue go to a subset of the situation in this particular case. 

Has anybody heard from the Nevada Supreme Court on 

the emergency petition that Justin Jones was kind enough to 

take me up on and file? 

10 	 MS. GLASER: No Your Honor, we have not. 

11 	 MR. PEEK: We have not, Your Honor. 

12 	 THE COURT: It's not your fault. 

13 	 MR. PEEK: No, it's not, Your Honor. 

14 	 THE COURT: I'm not saying it's your fault. 

15 	 MR. PEEK: Your Honor, the motion was just filed, so 

16 I didn't expect the Supreme Court to hear it. And I hope you 

17 heard about it not from the newspapers as opposed to -- 

18 	 THE COURT: This time it was served on -- 

19 	 MR. PEEK: Good. 

20 	 THE COURT: -- me as required by the rules, and I 

21 looked at it. And I didn't read about it in the paper. So I 

22 certainly understand, Ms. Glaser, that you would like to have 

23 this heard sooner, rather than later. The issues are 

24 integrally interrelated with the issues that are the subject 

25 of this what I'm calling a discovery dispute which isn't 

4 
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• 
before the Nevada Supreme Court, which unfortunately I can't 

resolve because of the stay that is in place. But in 

connection with the hearing that is upcoming I can certainly 

address it as part of that process. But the question's going 

to be how long are we going to do it, and I'm not going to 

shorten it to three, four days. 

MS. GLASER: Your Honor, I obviously will bow to 

whatever you want to do in that regard. It clearly needs to 

be resolved, because we think if you look at the disclosures 

10 that were served on us that they intend to -- documents they 

11 intend to use, those are documents that were stolen, in our 

12 view, I don't think there's a different view from -- by Mr. 

13 Jacobs, some of which are attorney-client privileged 

14 documents. Your Honor, none of these documents should be 

15 utilized in connection with any evidentiary hearing set for 

16 November 21. 

17 	 THE COURT: Mr. Pisanelli, have you seen the motion 

18 in limine yet? 

19 	 MR. PISANELLI: No. 

20 	 THE COURT: Okay. Assume you get a copy in the next 

21 day or so -- 

22 	 MR. PISANELLI: It was served. I haven't seen it. 

23 	 THE COURT: It looks a lot like this. 

24 	 MR. PISANELLI: It was served. I just haven't seen 

25 it. 

5 
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MR. PEEK: And mine was also served, Your Honor, on 

Mr. Pisanelli. 

THE COURT: The text of the motion is 12 pages and, 

gosh, it looks a lot like what we're dealing with on the 

motion that we dealt with a week ago Friday and the motion we 

6 dealt with -- 

MR. PISAVELLI: Sure. 

THE COURT: -- Monday? 

MR. PEEK: A week ago Tuesday, I think, Your Honor. 

10 Maybe Monday. 

11 	 MS. GLASER; It's actually more restricted, because 

12 it only deals with documents in connection with the 

13 evidentiary hearing, Your Honor. 

14 	 THE COURT; Okay. 

15 	 MR. PISANELLI: Okay, 

16 	 THE COURT; So it's the same issue that we've been 

17 talking about. 

18 	 MR. PISANELLI; So Ms. Glaser will be surprised, I'm 

19 sure, when she says that no one disagrees on what to do or 

20 even what we have, we have a lot of disagreement even with 

21 the -- 

22 	 THE COURT; I'm not arguing the motion today. 

23 	 MR. PISANELLI: -- labels that are being thrown 

24 around with stolen documents. Understood. 

25 	 THE COURT: I'm not arguing it. I'm just want to 

6 
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know how long you think you need to brief it. 

MR. PISANELLI: Give me -- I'm leaving town for a 

mediation tomorrow, so I'm going to be out for the next couple 

days. So since our hearing doesn't begin until November, I 

would ask for 10 days. 

THE COURT: That means I need a response for you -- 

from you by next Friday, which is October 7th. 

MR. PISANELLI: Okay. 

	

9 	 THE COURT: Ms. Glaser, once you get that, how long 

10 do you need before you give me a reply brief? 

	

11 	 MS. GLASER: The 10th, Your Honor. 

	

12 	 THE COURT; That's the Monday. So do you want to 

13 have a hearing on October 13th, which is the day Mr. 

14 isanelli's already scheduled to be here with Mr. Ferrari° 

15 which you're trying to move? Does that work? 

	

16 	 MS. GLASER: Absolutely. 

	

17 	 THE COURT: All right. 

	

18 	 THE CLERK: What time? 

	

19 	 THE COURT: 9:00 o'clock_ 

	

20 	 THE CLERK: Thank you. 

	

21 	 THE COURT: So we have negotiated the first of our 

22 issues. 

	

23 	 Now with respect to Mr. Peeks sanction motion, 

24 Mr. Peek, this I guess is because you believe there has been a 

25 violation of the interim order that I entered because I really 
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• 
think that the Las Vegas Sands versus Jacobs is a subset of 

the Jacobs versus Sands discovery dispute. 

MR. PEEK: I know. And we disagree with the -- 

THE COURT: I understand. 

MR. PEEK: -- the Court on that, so -- but we can 

certainly agree to disagree. 

THE COURT: But it's a violation of the interim 

81 order that I entered in that case. 

MR. PEEK: That is correct, Your Honor. Because 

10 what we found when we saw the disclosures that Mr. Pisanelli 

11 submitted in this case -- 

12 	 THE COURT: The Jacobs versus Sands case. 

MR. PEEK: -- the Jacobs versus Sand -- what we saw 

14 clearly were attorney-client communications. 

15 	 THE COURT: Okay. 

16 	 MR. PEEK: And I remember Mr. Pisanelli standing 

17 before this Court and talking in his -- about he was not going 

18 to violate the rules of professional responsibility, he was 

19 not going to violate the Nevada Rules of Civil Procedure so 

20 what was the harm and why do we need all this relief. Well, 

21 now we know. We also know, Your Honor, and perhaps the Court 

22 didn't know this, is that the docket has been closed in the 

remand to -- from the Nevada Supreme Court to this Court -- 

241 	 THE COURT: I read that in -- 

25 	 MR. PEEK: Yes. 

8 
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THE COURT: -- the writ petition. 

MR. PEEK; So we didn't -- we had to open a docket 

3 with the Nevada Supreme Court. We can't go back to that same 

docket. So -- 

	

5 	 THE COURT: I was surprised that occurred, since -- 

MR. PEEK: I was too, Your Honor, 

THE COURT: -- they told me to send it back up. 

MR, PEEK: I was actually very surprised that that's 

happened. 

	

10 	 THE COURT: I thought I had a Honeycutt issue 

basically that I was dealing with. 

	

12 	 MR. PEEK: That's kind of what I thought, as well, 

13 Your Honor, was really a Honeycutt issue. So we had to open a 

14 new docket. So we're concerned that we won't be able to get 

the relief that we want within the two weeks that the Court 

16 gave us, and we now have a clear violation of the interim 

17 order, well, with respect to the review of attorney-client 

18 privileged documents that Mr. Pisanelli told us he wasn't 

19 going to look at, 

	

20 	 THE COURT: Mr. Pisanelli, just assume with me-for a 

21 minute that Mr. Peek has a point, whether it's right or not. 

22 Just assume he has a point. I know. How long is it going to 

23 take you to respond to this one? 

	

24 	 MR. PISANELLI: Well, I would say the same. I would 

25 hope that between now and the 10 days that I respond that 

9 
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• 
these two lawyers that are throwing these allegations out will 

read our disclosures and see that they're all public documents 

3 or documents that have actually been submitted in this court 

4 Or a 16.1 production before they start so loosely throwing 

these allegations out, and maybe they'll withdraw those 

motions. If they don't, we'll call them out for all the 

mistakes they've made in their papers and today, and we'll 

8 respond in 10 days. 

THE COURT: Okay. Well, here's my concern with 

10 that. I had an interim order that was in effect for a period 

of 14 days from the day I issued it. My order expires on 

12 October 4th. I am looking to schedule a hearing prior to that 

13 date. 

	

14 	 MR. PEEK: And October 4th is Monday. 

	

15 	 THE COURT: No, it's a Tuesday. 

	

16 	 MR. PEEK: Tuesday? 

	

17 	 THE COURT: It's the Tuesday a week from today. 

	

18 	 MR. PEEK: I'm happy to do it on Tuesday, Your 

19 Honor. Mr. Pisanelli and I are together on Monday on another 

20 matter, so I'm happy to do it on Tuesday. 

THE COURT: Because you guys -- 

	

22 	 MR. PISANELIA: Well, since we're doing 

23 everything -- 

	

24 	 THE COURT: -- all have cases together. 

	

'25 	 MR. PISANELLI: Since we're doing everything at 

10 

1 
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hyperspeed, Your Honor, I don't think a reply should be a 

2 material concern to everyone. So we'll file a brief with you 

on Monday, and we'll shOw up on Tuesday. 

MS. GLASER: Your Honor, if I might -- again, I'm 

not involved in that particular motion. If you look at the 

documents the were on the disclosure -- 

MR. PISANELLI: This is what we're going to brief, 

Your Honor. 

MS. GLASER: Let me -- let me finish. 

10 	 MR. PISANELL1: We're going to have the oral 

11 argument today? 

12 	 MS. GLASER: May I finish? 

13 	 THE COURT: No, we're not going to have an oral 

14 argument today. 

15 	 MS. GLASER: Your Honor -- 

16 	 THE COURT: But I'll listen to Ms. Glaser, because 

' 17 if she wants to tell me to do something in the Las Vegas Sands 

18 versus Jacobs case, I will certainly listen to her. But 

19 thought she was going to make a decision not to do anything in 

20 that case. 

MS. GLASER: I'm not talking that case. 

THE COURT: Okay. 

MS. GLASER: But I do need to address something that 

as said by Mr. Pisanelli, and I'd like it to be addressed in 

the context of the evidentiary hearing, which is of great 

11 
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concern to us, Your Honor. Your Honor, if you look at -- and 

I'm strictly limiting my comments to one thing he said. If 

you look at the disclosures made in connection with the 

4 evidentiary hearing, you will see Bates stamp =fibers that go 

all the way past 1100. That means that Mr. Pisanelli and his 

office and his client have used documents and have literally 

looked at documents that were taken from us without our 

8 permission, 

	

Si 	 MR. PISANELLI: That is blatantly false -- 

	

10 	 THE COURT; I'm -- 

	

11. 	 MR. PISANELLI: -- and she says it with nothing to 

12 base it on. We have a thing here called an Internet, and it 

13 they want to look they'll find all of those new Bates numbers 

14 from the Internet. 

	

15 	 THE COURT; Okay. 

	

16 	 MS. GLASER: That's not true. 

	

17 	 THE COURT: Gentlemen, ladies. I am not going to 

18 address whether there has or has not been a substantive 

19 violation of the interim order or whether that somebody has or 

20 had not stolen documents or whether somebody has or has not 

21 got documents that are protected by the attorney-client 

22 privilege. I'm not going to address that today. 

	

23 	 MR. PISANELLI: Fair enough. 

	

24 	 THE COURT: And I'm not going to address that in the 

25 case called Las Vegas Sands versus Jacobs, because I think 

12 
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• 
that I'm -- that's part of a discovery dispute that's in 

21 Jacobs versus Sands, which the action has been stayed. 

MR. PISANELLI: Right. 

THE COURT: And luckily, Mr. Justin Jones was kind 

1 

5 enough to file an emergency request for relief for the Nevada 

6 Supreme Court, which they may do something about. 

I am, however, very concerned about the issue which 

discussed when Mr. Campbell was still counsel of record and 

9 we had our discussion I want to say at the end of August about 

10 when we were going to schedule the evidentiary hearing and 

11 what had to be done so that I could comply with the writ that 

12 was issued to me by the Nevada Supreme Court. And during that 

13 original discussion I did have a discussion, and I don't 

14 remember who it was that said it first, about whether 

15 discovery would be appropriate for jurisdictional issues; 

16 because sometimes it is, and when it is it's appropriate to 

17 do. And I suggested at that time that counsel get together 

18 and see if they could agree. My guess by the fact you're here 

19 is that you didn't agree. And the fact that Mr. Pisanelli is 

20 new has probably meant that we're here later than we would 

21 have been if Mr. Campbell had still been counsel. So -- 

22 	 MS. GLASER: Let me -- 

23 	 THE COURT: -- that's my preface of where I am today 

24 with respect to you guys. 

25 	 MS. GLASER: UnderstOod, 

13 
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• 	• 
THE COURT: So it's your motion, Ms. Glaser. 

MS. GLASER: It's actually -- 

MR. PISANELLI: Your Honor, it's our motion. 

THE COURT: Or no, it's Mr. Pisanelli's motion. 

5 Sorry. 

MR. PISANELLI: Thank you. Well, in looking forward 

to the evidentiary hearing, Your Honor, / have to give the 

defendants credit for their chutzpa. I mean, what are we 

looking at, the position that they are proffering to you that 

10 they would like to present? They asked to be let out of this 

11 litigation on grounds of no personal jurisdiction. They asked 

12 now in five different contexts that I and my colleagues be 

13 blindfolded to the evidence we rightly possess, these very fun 

14 and now very tired labels of "stolen' ,  being thrown out there 

15 for press purposes or otherwise. They give no evidence 

16 whatsoever but for a couple of perfunctory, conclusory, self- 

17 serving affidavits and original briefs. They now even go so 

18 far, Your Honor, as to offer expert testimony. And they 

19 still, with all that said, come in front of you and say, but 

20 no other discovery, don't let them have anything else, this is 

21 tough enough, I'm assuming they're saying to themselves, to 

22 stay out of this jurisdiction with what we know, don't let 

23 them get to the real evidence that will govern this issue. I 

24 have to ask if they even blush when they make these type of 

25 arguments, wanting so much and giving so little. 

14 
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So we start with a couple of general I think 

irrefutable principles that we have to deal with and 

defendants have to come to grips with, one of which they like, 

right. And that is that we carry this burden. We'll have the 

debate of whether the burden is one of prima facie evidence 

6 because we are pretrial, or whether because of the nature of 

the evidentiary hearing we're actually going to go to the 

preponderance. But in any event, we carry the burden, and 

you're not going to hear me dispute that. 

10 	 That legal issue in and of itself has very, very 

11 strong consequences and it's what leads us to the very 

12 substantial body of law dealing with discovery. Because we 

13 carry the burden, equity says that we have the right to 

14 discovery. And it is a very, very minimal standard that Your 

15 Honor has to apply, one that has been characterized as whether 

16 our position on jurisdiction over Sands China appears to be 

17 clearly frivolous. If you find that our position is clearly 

18 frivolous under the Metcalf  decision you can say, no need for 

19 discovery because I see where this is going and none of this 

20 discovery is going to help this concept of a frivolous notion. 

And so the question before you today is is our 

22 position that Sands China is subject to jurisdiction in this 

23 state one that is clearly frivolous? Well, logically of 

24 course, as the new person in the case you know where I 

25 started, I started reading, right. / started reading a lot 

15 
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• 
about this very topic, including what Your Honor had to say 

about it. And Your Honor said that this is not an issue 

that's clearly frivolous. Matter of fact, Your Honor said 

that you saw that there were pervasive contacts that Sands 

China had with this forum. Now, I'll be frank, Your Honor. 

I'm not altogether clear with what the Supreme Court wrestled 

with. I'm not. I saw what was before you as evidence. Was 

testimonial evidence by way of affidavits, it -- there was 

verified documents before you, as well, there was lot of them. 

10 And you read them and you considered them and you balanced the 

11 law, and you found pervasive contacts. 

12 	 So what the Supreme Court didn't see or struggle 

13 with, I don't know. All that matters is they told us to come 

14 back and have an evidentiary hearing, and that's what we're 

15 going to do, and that's all that really matters. But the 

16 point is this. In determining whether you can find now that, 

17 rather than pervasive, our position is clearly frivolous, you 

18 know, do we really need to look beyond what you've already 

19 seen and what is in the record today? We have the two top 

20 executives of Sands China live here, CEO and at one time the 

21 president, and, of course, the chairman, Mr. Adelson. They 

22 live here, and not only do they live here but they perform 

23 their functions, from what we can see and what's in the 

24 record, from Las Vegas. The two top-ranking officials of this 

25 company live here and direct this company from Las Vegas. 

16 
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We know that substantial energy went into designing 

and developing projects for Sands China here in Las Vegas. We 

3 know that they recruit executives for Sands China here in Las 

Vegas. We know numerous contracts with Las Vegas Sands Corp. 

for sharing responsibilities, et cetera, that Las Vegas Sands 

Corp. has been so kind as to say are arm's-length deals. 

Arm's-length deals. Doesn't matter that it's its parent. 

They are contracting with the Nevada entity. They're not just 

contracting with Las Vegas Sands, they're contracting with 

10 Bally's, they're negotiating with Harrah's, they're dealing 

11 with a company by the name of BASE Entertainment, they're 

12 dealing with a company that governs and controls Ciro Du 

13 Solel. The point is this. They purposely direct their 

14 energies into this state with contracts with entities from 

15 this state. We'll find out if they're governed by Nevada law 

16 and whether they're taking advantage in gaining the 

17 protections of Nevada law. But we're filtering it right now, 

18 all this evidence already in the record, through this clearly 

19 frivolous standard to see if Sands China can rightly say that 

20 no discovery should be allowed. 

21 	We know we have these ATAs, transfers of $60 million- 

22 plus. Saw the boards Mr. Campbell had prepared that he was 

23 using to demonstrate that issue. / think it was characterized 

24 that this entity is being used as a bank so that their 

25 customers, Ms. Glaser's words, could have the convenience of 

17 
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1 depositing money in China and walking into a Las Vegas casino 

and taking that value out here, no different than if I went to 

Bank of America to deposit my paycheck and then showed up in 

Dublin to get the same type of benefit of my funds with the 

banking institute. They don't like the idea of banking, and 

they say that it's accounting and all that. But nonetheless, 

right now we're talking about a clearly frivolous standard of 

whether Sands China should be subject to discovery. So -- 

	

9 	 THE COURT: And you're only talking About 

10 jurisdictional discovery at this point. 

	

11 	 MR. PISANELLI: I'm sorry. 

	

12 	 THE COURT: Jurisdictional discovery. 

	

13 	 MR. PISANELLI: Right. And this is my point, Your 

14 Honor. You already know all of these things in this case in 

15 relation to our claim that Sands China is subject to 

16 jurisdiction here. We are going to have an evidentiary 

17 hearing, they have rebutted all of these categories and we are 

18 entitled -- because we have the burden and because our 

19 position is not clearly frivolous, we have the right to 

20 conduct this discovery. That is the simple point that we are 

21 making. And court after court has said under circumstances 

22 like this, Your Honor, that if we don't -- if we are not 

23 permitted to have discovery, it is, in all due respect, an 

24 abuse of your discretion. So that's how we get here. Those 

25 are the standards that we look at in determining whether 
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1 discovery is appropriate. 

So let's look at the discovery we're asking for that 

has got everyone so incensed and exercised here. We're 

looking really for four depositions. I have a fifth only 

because I have played the Sands discovery game in the past in 

my career, and so just as a safety net I put in a 30(b)(5) 

deposition, as well, in case I get failing memories one after 

another or lack of preparedness one after another with 

witnesses coming in and saying, I don't know. But a 30(b)(6) 

10 will eliminate that. And so what we're talking about, of 

1 course, is those first two people that I mentioned, the 

12 highest-ranking officers of Sands China, one currently still 

13 holding that position, Mr. Adelson, and the person who took 

14 over for Mr. Jacobs as president and acting CEO, Mr, Leven. 

15 We know from the evidence before you, Your Honor, that these 

16 two gentlemen have as much to do with that company certainly 

17 during the relevant time period as anyone anywhere. And so 

where else would we start this analysis but with the 

19 deposition of these two people? 

20 	 Remember, we're talking in Mr. Jacobs a person who's 

21 a low-level employee, we're not talking about a valet parker 

22 here; we're talking about a person who held the position of 

23 president and CEO having direct daily communications with 

24 these two gentlemen. If any -- the three key witnesses in 

25 this entire debate I would argue are Mr. Jacobs and these two 

19 
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11 gentlemen. 

We also offer a request to take the deposition of 

31 two people, who at least from what we have seen in our 

Internet research, it's not altogether clear whether they hold 

actual titles with Sands China, but we know that they perform 

substantial service on behalf of these entities and are 

7 involved in actions that show Sands China's reach into Nevada. 

Mr. Kay, who has been involved in the financing for this 

entity, financing that occurred, was negotiated, was executed 

10 here in Nevada. We have Mr. Goldstein, a person who was 

11 involved in the international marketing efforts for these VIPs 

12 that we've talked about before, and a substantial role in the 

13 development of these properties owned and controlled by Sands 

14 China. 

IS 	 So to suggest that we are being harassing or 

16 overreaching really is a stretch. We have tried to narrowly 

17 confine what it is that we want to do, knowing, Your Honor, 

18 that you have already told me, no, we're not going to continue 

19 this hearing. So my time to prepare for this hearing is 

20 valuable. I don't have any interest or even the time, for 

that matter, to harass Mr. Adelson or harass anyone in that 

22 company. I have to get ready for an evidentiary hearing, and 

23 that's what I plan on doing, and getting depositions of four 

24 people doesn't seem to be an overreach from our perspective, 

25 not even -- not even a close call. 
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• 
The documents -- I could go through them one after 

another if you'd like, but they speak for themselves. They ' 

are documents intended to show that this company is reaching 

into this state intentionally, it is obtaining the benefit of 

5 the laws of this state, and we intend to show that, whether it 

be through the contracts it has, contracts with its own 

parent, contracts with other third parties or -- and we also 

want to show that its primary officers are directing the 

9 management and control of that company from the offices here 

10 on Las Vegas Boulevard. And you can see item by item, Your 

11 Honor, that's what we're doing here. Even the board meetings, 

12 we intend to show that these board meetings are being attended 

13 by more than two, possibly three, four different directors 

4 sitting here in Las Vegas. Are they on the telephone? Of 

15 course they're on the telephone. Is it videoconferenced? I 

16 don't know. But we have board meetings that doesn't really 

17 have a meeting place. but one might even fairly say once we 

18 get to the bottom of it the actual meeting is taking place 

19 with the chairman, the chairman sitting here. Who's calling 

20 who is the point, and shouldn't Your Honor take that into 

21 consideration when we determine just how far reaching Sands 

22 has been in coming into this jurisdiction. 

23 	 Of course, the ATAs have been debated before, Your 

24 Honor. I was going to say ad nauseam, but we'll say 

25 comprehensively the last time we were here. I would like to 
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get to the heart of it. We see a new defense by Ms. Glaser 

coming up, trying to distance now Sands China from its own 

subsidiaries. Sands China indeed wants to be considered an 

island for all purposes to make sure that you don't hold it 

responsible for the agency that it offers to its subsidiaries 

and you don't hold it responsible for the agency it finds in 

the employees of Las Vegas Sands. And so we want to get to 

the heart of this banking system for their VIP customers to 

show once again that allowing these VIPs to deposit money in 

:i.o China and show up here and gamble with that same money is in 

11 fact reaching into this state and being afforded the 

12 protections of this state. 

13 	 Now, let's take -- let me take a few minutes to talk 

14 About this opposition we received. The opening paragraph is 

15 the same stuff -- it took a lot of restraint for me to just 

16 call it "stuff," that we just heard about my propensity and 

17 willingness to violate ethical standards and on again this 

18 very fun term, hoping the press is watching, of "stolen 

19 materials." What in the world that has to do with discovery 

20 is beyond me. But these are not inexperienced people, they're 

21 -- they craftily just cram a sentence at the bottom of this 

22 paragraph after trying to taint the well with Your Honor and 

23 saying that Jacobs's violations support the denial of 

24 jurisdictional discovery. I don't follow that logical leap. 

25 It was just a way to get this stolen concept in front of you, 
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1 hoping that it's going to have an effect on you in the long 

2 term. It obviously has nothing to do with it, and it is 

3 indeed a debate that I welcome, and I just can't wait to have 

4 it with you, especially with the recklessness that we've seen 

with this mud slinging and these allegations that are being 

6 thrown around. 

	

7 	 Now, equally and perhaps even more remarkable is the 

8 exercise Sands China offers this Court with what they call 

clear statements of law. I will correct them as being clear 

10 misstatements of law. We start off with this proposition, 

11 relying upon the AT&T case. I direct Your Honor, I'll be 

12 reading just a very quick quote from page 8 of Ms. Glaser's 

13 brief where she says, quote, ', Under the established legal 

14 authority governing jurisdictional discovery none of Jacobs's 

15 proposed topics for discovery are relevant to the jurisdiction 

16 inquiry, as each seek information that in the absence of an 

17 alter ego claim is insufficient as a matter of law to the 

18 determination of general personal jurisdiction." Now, they 

19 repeat this statement throughout this brief. Alter ego, alter 

20 ego, alter ego, alter ego, alter ego. If we are not 

21 presenting and proving alter ego, than the contacts between 

22 this parent and its subsidiary are relevant, it's a matter of 

23 law, and therefore clearly frivolous discovery, we don't need 

24 to do it. 

	

25 	 Here is the problem. AT&T  does indeed address an 
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issue of a way to obtain personal jurisdiction of an 

2 affiliated company, parent and subsidiary, and it can go in 

the reverse, right, you can into the jurisdiction of the 

subsidiary, too, and have this debate about the parent, it 

doesn't have to be the manner in which we're doing it But 

what AT&T does not say, it's Ms. Glaser that says it, is that 

is the only way. Alter ego is a -- it says in the -- she 

says, "In the absence of an alter ego claim," we get no 

discovery because this evidence is insufficient as a matter of 

19 law. Well, the Goodyear case cited by our own good Supreme 

11 Court here does the exact opposite and takes a look not at 

12 alter ego, but what we're supposed to do in all jurisdictional 

13 debates, Your Honor, and that is, let's take a look at Sands 

14 China and see what Sands China is doing in Nevada. We did not 

5 come to this courtroom and we are not going to come in 

16 November and have a debate with you to say that Sands China is 

17 owned by Las Vegas Sands Corp. and therefore subject to 

18 jurisdiction. That is not our position. 

19 	 THE COURT: Because that would be a loser. 

20 	 MR. PISANELLI: That would be one I'd never present 

21 to you. What I'm presenting to you is this, and this comes 

22 from the Doe versus Unical case, which I'll read a very quick 

23 quote to you, because I think it's telling, Your Honor. We 

24 are going to talk about several different ways that Sands 

25 China has knowingly subjected itself to the jurisdiction of 
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this Court. 

Now, on this concept of the exclusive way to do so 

through alter ego, we see in Doe versus Unicsa Corp., a Ninth 

Circuit opinion, 248 F. 3rd 915 (2001), Your Honor, the Ninth 

Circuit analyzed AT&T and the alter ego theory. That was, 

coincidentally, Section A of the court's analysis on 

jurisdiction. Section B was a thing called agency theory. 

Agency theory, not alter ego. Alter Ego isn't the only way. 

Alter ego isn't a prerequisite to this type of discovery. 

10 Agency theory. The Ninth Circuit told us the agency test "is 

11 satisfied by a showing that the subsidiary functions as the 

12 parent corporation's representative in that it performs 

13 services that are sufficiently important to the foreign 

14 corporation that if it did not have a representative to 

15 perform them the corporation's own officials would undertake 

16 to perform substantially similar services." 

17 	 Ninth Circuit went on and said, "As the Gallagher  

18 court articulated this rule, if a subsidiary performs 

19 functions that the parent would otherwise have to perform, the 

20 subsidiary then functions as merely the incorporated 

21 department of its parent. Consequently, the question to ask 

22 is not whether the American subsidiaries can formally accept 

23 orders for their parent, but rather whether in the truest 

24 sense the subsidiary's presence substitutes for the presence 

25 of the parent." 
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And so we are not saying alter ego. We don't care 

2 about alter ego yet, but we do care of whether the people in 

Las Vegas Sands Corp. are acting as an agent and performing 

functions that, had they not performed them, people in China 

for Sands China would have to perform them themselves. And if 

you look at our discovery request you see that is precisely 

the nature of the request that we're getting at. 

Now, it doesn't end there. We're also simply 

9 looking, Your Honor, at what did Sands China do on its own. 

10 Did it contract? Did its officers come here to conduct 

11 business? Do its officers actually live here to conduct the 

12 business of Sands China? In other words, a total review of 

13 the context like the court tells us, an in toto review of all 

14 the circumstances in Which this company is reaching into 

15 Nevada. 

16 	 So my -- in summary at least on the general 

17 jurisdiction issue, we are looking not only for Sands China 

18 and what it did on its own, we're also looking to see what did 

19 Las Vegas Sands Corp. do as an agent for Sands China on 

2.0 circumstances where Sands China would have had to perform 

21 these services on their own. And you see we're asking for 

22 those type of shared-services contracts. That certainly is 

23 going to tell us something. We're looking to see what Mr. 

24 Goldstein wants to do in connection with this VIP marketing 

25 with or without a contract. Is that something that would have 

26 

PA2 8 6 



(Page 27 of 53) 

• 	• 
1 to be done out of China if he didn't do it? What about the 

financing with Mr. Kay? If he's not performing those 

functions here in Las Vegas for Sands China, would Sands China 

have to have somebody else on their own payroll doing it? 

5 These are all relevant to this analysis. And that's what the 

6 Ninth Circuit certainly told us in Doe versus Unical. 

There's another misstatement of law that was quite 

disturbing in Ms. Glaser's briefs, that having to do with 

9 transient jurisdiction. As Your Honor knows, this is an 

10 issue, this is a cloud on the horizon if we need to get to it. 

11 Mr_ Leven was served. He is a -- he is an executive, he is an 

12 officer of Sands China, or certainly was at the time, and he 

13 was served here in Las Vegas. 

14 	 Now, on page 4, in Footnote 2 of Ms. Glaser's brief, 

5 she says on line 26, 25-1/2, "As this Court is aware, SCL, 

16 Sands China, fully addressed the transient jurisdiction in its 

17 reply in support of motion to dismiss for lack of personal 

18 jurisdiction, and clearly demonstrated that transient 

19 jurisdiction is inapplicable to foreign corporations such 

20 as SCL," and she cites the Burnham decision for the United 

21 States Supreme Court. Notably, Your Honor, she cites a 

22 Supreme Court case that says that this issue is clearly 

23 resolved, and this decision she's citing to is Footnote 1 of 

24 Burnham, an issue of such great importance the Supreme Court 

, 25 resolved in Footnote 1. 
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Well, I don't know if Ms. Glaser thought we wouldn't 

read it, but we read Footnote 1 -- and I tell you, talk about 

a moment where you're scratching your head -- telling Your 

Honor that transient jurisdiction doesn't apply to 

corporations and it's a well-settled principle of law and will 

6 have nothing to do with case. What did the Supreme Court say 

in Footnote 1 that was so telling? Quote, "Even when the 

cause of action does not arise out of or relate to the foreign 

9 corporation's activities in the forum state, due process is 

10 not offended by a state subjecting the corporation to its in 

11 person -- in personam jurisdiction when there are sufficient 

12 contacts between the state and the foreign corporation. Only 

13 our holdings supporting that statement, however, involved 

14 regular service of summons upon the corporation's president 

15 while he was in the foreign state acting in that capacity." 

16 So far no rejection. 

17 	 The Supreme Court went on, "It may be that whatever 

18 special rule exists permitting continuous and systematic 

19 contacts to support jurisdiction with respect to matters 

20 unrelated to activity in the forum applies only to 

21 corporations which have never fitted comfortably in 

22 jurisdictional regime based upon de facto power over the 

23 defendant's person," a question the Supreme Court is posing in 

24 it's footnote. It may be, the Supreme Court said. 

25 	 Well, the Supreme Court went on to say in relation 
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• 	• 
to the question it was posing, "We express no views on these 

matters, and for simplicity's sake, until reference to the 

aspect of contacts-based jurisdiction in our discussion," a 

decision where the Supreme Court expressly stated no views, 

5 Ms. Glaser tells us Clearly establishes that transient 

jurisdiction doesn't apply to corporations. Well, the 

decision that the Supreme Court was relying upon in that very 

footnote, Perkins decision, Your Honor, which is as telling as 

9 anything we can point to, said, "Today if an authorized 

10 representative of a foreign corporation be physically present 

11 in the state of the forum and be there engaged in activities 

12 appropriate to accepting service or receiving notice on its 

13 behalf, we recognize that there is no unfairness in subjecting 

14 that corporation to the jurisdiction of the courts of that 

15 state through such service of process upon that 

16 representative." 

17 	 In other words, if Mr. Leven goes to the beach in 

18 California, not in his capacity as president of Sands China, 

19 and he's served there, would that be fair to say that he's 

20 subject to jurisdiction -- or the company is subject to the 

21 jurisdiction of California? Probably not. He wasn't serving 

22 in his function as the officer of that company. But when a 

23 process server comes to Las Vegas Boulevard and hands Mr. 

24 Leven service of process in his capacity as the president of 

25 Sands China, we know that there is nothing unfair about saying 

29 

PA289 



(Page 30 of 53) 

that Sands China now is subject to transient jurisdiction, an 

issue settled by Footnote 1 in Burnham,  / think not, Your 

Honor. And the point is this. Discovery as to Mr. Leven and 

his roles and what he does on Las Vegas Boulevard, the 

function he was serving when he was served is all relevant for 

transient jurisdiction. Contrary to what Ms. Glaser tells us, 

transient jurisdiction is very much alive in this case and 

something that Your Honor is going to be asked to resolve. 

THE COURT: And for the record, something I haven't 

ruled on to this point. 

MR. PISANELLI: Right. Understood. So what we 

have, then, for debate in November general jurisdiction based 

upon what Sands China does here, general jurisdiction based 

upon the agency role of Las Vegas Sands and what it performs 

here on behalf of Sands China, specific jurisdiction of what 

Sands China did here in relation to the causes of action that 

was presented to you, and, of course, transient jurisdiction 

of Sands China. All of these issues will be debated. All of 

the evidence that we have asked goes directly to these four 

issues. Sands China can not stand up through Ms. Glaser, 

through Mr. Adelson, through Mr. Leven, through any of them 

with a straight face and look you in the eye and say, in light 

of everything we already know that this type of jurisdiction 

- in light of the law governing jurisdiction would be clearly 

frivolous. They cannot do that with a straight face. And 
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• 	• 
1 because they can't do that with a straight face, we are 

entitled to the discovery that is so regularly given to 

parties who find themselves, like Mr. Jacobs does, in trying 

to defend against a challenge of personal jurisdiction. 

THE COURT: Thank you. 

Ms. Glaser. 

MS. GLASER: Your Honor, I'm coming to you with a 

straight face. In our view in no uncertain terms we think 

that the Nevada Supreme Court order filed August 26th, 2011, 

10 speaks volumes. And what is attempting to be done here is to 

11 relitigate issues that have already been determined by the 

12 Nevada Supreme Court. And by that I mean -- and I'm looking 

13 specifically, starting on page 2, when it discusses the MGM 

14 Grand  decision and it discusses the Goodyear  decision. We 

15 came to Your Honor and we made a motion to dismiss for lack of 

16 personal jurisdiction. What was presented were facts. The 

17 Court, in our view erroneously, but nonetheless, the Court 

18 determined that you had enough to rule on, you made a 

19 determination, and we took that to the Nevada Supreme Court. 

20 When we went to the Nevada Supreme Court, the Nevada Supreme 

21 Court said, look, based on the MGM case, and more importantly, 

22 I think, Your Honor, the Goodyear  case, which is a U.S. 

23 Supreme Court 2011 case, considered whether jurisdiction over 

24 foreign subsidiaries of a U.S. parent corporation was proper 

25 by looking only to the subsidiary's conduct. 
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The discovery that's being sought here is an attempt 

o bolster a case that they claim, and I'm using their words, 

you already -- you purportedly already know, you already know 

the facts, you already know what is sufficient, and the only 

question is clarifying it for the Nevada Supreme Court so 

they're clear on what you meant. 

THE COURT: That's not what they told me to do. 

They told me to conduct an evidentiary hearing. 

MS. GLASER: They -- 

10 	 THE COURT: If I've got to conduct an evidentiary 

11 hearing, we have to do some more stuff than we've done 

12 already. 

13 	 MS. GLASER: Your Honor, what they're saying is -- 

14 but there is certain case law that is the law of the case. 

15 They're saying, for example, the fact that Mr. Leven and Mr. 

16 Adelson are a -- also officers and directors of Las Vegas 

17 Sands and they have a 70 percent subsidiary in China, they 

18 have an obligation, a supervisory obligation under the • 

' 19 Goodyear  case and under the MGM case. There is no question 

20 that they have that obligation, and they have a fiduciary 

21 obligation to make sure what's going on there they participate 

22 in. No question about that. We don't debate that. And the 

23 fact that they make a -- they contribute here in connection 

24 with what's going on in China, I don't back away from that, I 

25 don't hide from that. That's not jurisdiction. That's 
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1 performing supervisory responsibilities in their capacity as a 

parent regarding a subsidiary that's in China. I do not back 

away from that at all. But to call that jurisdiction, in our 

judgment, is not only wrong, it's already been decided by -- 

in my judgment, that part of it has already been decided by 

the Nevada Supreme Court. 

So what is there left in our view? And I want to be 

very clear about -- by the way, the Burnham  case does stand 

or the proposition -- I urge the Court to take a look at it 

10 whenever it's convenient. The Burnham  case stands for the 

11 proposition that transient jurisdiction can't be established 

12 by serving Mr. Leven here in Nevada. And we believe that. We 

13 don't back away from that, either. 

14 	 Now, I want to -- I want to be very clear about 

15 this. We think you don't need any discovery at all, and we 

16 think it because six months ago -- I'm probably wrong about 

17 how much -- many months ago it was, Your Honor, because I 

18 don't remember exactly when we were in front of you -- 

19 	 THE COURT: It was about six months ago. 

20 	 MR. PEEK: March 15th. 

21 	 MS. GLASER: They're looking for a second bite of 

22 the apple after much has been determined, not everything, I 

23 acknowledge that you, much as been determined by the Nevada 

24 Supreme Court. The Nevada Supreme Court wants clarity as to 

25 how Your Honor believes you were able to find jurisdiction, 
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minimum contacts. 

THE COURT: If that's what they wanted, Ms. Glaser, 

they wouldn't have ordered me to have an evidentiary hearing. 

MS. GLASER: Your Honor, I think they want you to 

5 either bolster or not be able to bolster what has already been 

-- the facts that were presented to you. I do believe that. 

I'm not arguing that you shouldn't have an evidentiary 

hearing. That would be foolish. The court's asked for that. 

	

9 	 THE COURT: Well, they told me to have an 

10 evidentiary hearing. 

	

11 	 MS. GLASER: Absolutely. 

	

12 	 THE COVET: They didn't ask me, they told me. 

	

13 	 MS. GLASER: And they didn't tell you, they didn't 

14 tell you, by the way, you should order discovery because we 

15 always allow discovery in jurisdictional hearings. Your 

16 Honor, if you look at the Metcalf case, perfect case and 

17 relied upon by the other side. The Metcalf case is -- and I'm 

18 going to use a bad example, because it's a stranger case. 

19 It's saying, when somebody who is a stranger to the company 

20 wants to allege jurisdiction over a parent or a sub they're 

21 supposed to get discovery. I don't argue that point. Do you 

22 think for a moment the other side could argue that Mr. Jacobs 

23 is a stranger? He was the CEO of Sands China. He was not a 

24 stranger, he was a member of the board of Sands China. He is 

25 not entitled to any discovery, frivolous or otherwise. I 
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• 	• 
1 don't care what the standard is, he is not a stranger to these 

companies at all. And if you look at the Metcalf case, and 

it's not just the Metcalf case, Your Honor, it's also -- 

because they cite another one, which stands for exactly the 

same proposition. Metcalf is a Third Circuit case, 566 F.3d 

6 324. It's a 2009 decision, and it cites and relies on, and 

7 I'm proud to say, a West Virginia case, which is where I'm 

from. And in that West Virginia case unequivocally it's 

9 talking about strangers. I don't dispute the fact that -- in 

10 this West Virginia case, for the record, Your Honor, is the 

11 Bowers case. It's 202 W.Va. 43, and that Bowers case which 

12 Metcalf cites is a case, again, over and over again there are 

13 instances when -- I've participated in myself, when 

14 jurisdictional discovery is appropriate. But it's, for 

15 example, if somebody has a car accident in Nevada and wants to 

16 sue General Motors here, the Nevada subsidiary, and General 

17 Motors in Detroit, somebody says, well, wait a minute, you're 

18 entitled to discovery to see if there's sufficient contacts. 

19 But there, the guy's a stranger. He had an accident. He 

20 doesn't know anything about the internal workings of the 

21 company. Jacobs knows everything, and he knows it, and he 

22 presented what he had and what he knew, and the Supreme Court 

23 said, not enough, before. 

24 	 And what we're saying to you now is no more 

25 discovery and certainly not the kind of discovery that's being 
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sought here, which is the sun, the moon, and the stars, but 

the Goodyear  case and the MGM case provide that no alter ego, 

no discovery, period. 

Now, I want to talk about the IAA transactions, 

because I remember sitting here in court, and Your Honor 

looked at a board that Mr. Campbell put up, and you actually 

-- I don't know if it's spontaneously, said, "pervasive," I 

think was the word in the transcript. And I'm saying to you, 

9 respectfully, that's a wrong view of what is going on. Mr. 

10 Jacobs came to Your Honor under oath and he told Your Honor 

11 that money changed hands. We quickly determined that wasn't 

12 the case, that Mr. Jacobs either was wrong or not telling the 

13 truth. I hope it's simply that he was wrong. He comes and 

14 tells Your Honor that. And then we find out what really 

15 happens is -- and all of this is nothing more than a 

16 bookkeeping entry which case after case, and we cite them in 

17 our brief, when you joint marketing, when you have 

18 accommodations made between a subsidiary and a parent it is 

19 not sufficient for jurisdiction, it's just not. 

20 	 One of the things they said is -- and I -- this one 

21 I love. Your Honor may remember VML. There was a motion to 

22 dismiss for lack of a -- failure to join an indispensable 

23 party. And Your Honor said what I think is both the truth and 

24 the law, I don't have any jurisdiction over VML. You -- 

25 	 THE COURT: Well, I also asked if / let the case go 
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in Macau if everybody would consent to jurisdiction in Macau, 

and nobody said yes. 

MS. GLASER: No. We said yes. 

MR. PEEK: I said yes, as well, Your Honor. 

MS. GLASER : They said yes. 

THE COURT: You did not say yes -- 

MR. PEEK: Yes, I did, Your Honor. 

THE COURT: -- at the time. 

MS. GLASER: Well, let me just tell you. We have 

10 always been willing to do that. 

11 	 MR. PEEK: No. I said -- you go back to that 

, 12 transcript, Your Honor. You'll see that. 

13 	 MS. GLASER: And in fact there has been prior 

14 litigation between American citizens and Sands China in Macau, 

18 because that is the appropriate forum. I'm not contesting 

16 otherwise. But we haven't changed our tune, VML -- because I 

17 want to stick with VML. VML -- I'm supposed -- after we came, 

18 I think it was Mr. Peek's motion, made a motion to join VML, 

19 you said you didn't have jurisdiction. I think you're clearly 

20 right about that. It is VML that is party to all of these IAA 

21 transactions. It is the subconcessionaire, it is the entity. 

22 	 Now, if you want to ignore that, I don't think 

23 that's fair. VML is a absolutely appropriate corporate entity 

24 in Macau. It has the transactions for IAA. And we've been 

25 willing and we'll open our books on that in a second because 
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that's true. So for them to now say -- gloss over that and 

pretend VML is not the proper party is just, by the way, 

turning truth on its head, Your Honor. And that's not fair. 

You can't have it both ways. VML is the only entity that's 

5 involved in those IAA transactions as a matter of fact and as 

matter of law. 

Now, let me just go on for a couple minutes. In the 

Goodyear case, Your Honor, Goodyear -- 

	

9 	 THE COURT: Because I'm breaking in five minutes, 

0 because we don't pay overtime. 

MS. GLASER; IM try to finish. There was a 

12 filibuster conducted a few moments ago, so I'm stuck with my 

13 five minutes. 

THE COURT: I understand. You're welcome to come 

15 back tomorrow, When Mr. Peek's partner's trial will resume. 

	

16 	 MS. GLASER: Your Honor, I am willing to come back 

17 any time. That's how strongly we feel about this. 

	

18 	 THE COURT: Okay. I understand. It's not like I'm 

19 not familiar with these issues -- 

	

20 	 MS. GLASER: I understand. 

	

21 	 THE COURT: -- because I handle these issues in 

22 Business Court frequently -- 

	

23 	 MS. GLASER: I know you do. 

	

24 	 THE COURT: -- in similar contexts with 

25 international companies, and I'm not sure what the right 
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answer is, because the Nevada Supreme Court has yet to clarify 

some of those things. 

MS. GLASER: But the Nevada Supreme Court clearly 

said, and they quoted -- strike that. They didn't quote, they 

cited Goodyear -- 

THE COURT: Yes. 

MS. GLASER: -- prominently. And that case declined 

to impute the domestic parent's activities to a foreign 

subsidiary defendant, recognizing that merging a parent and a 

10 sub for jurisdictional purposes requires an inquiry, quote, 

11 "comparable to the corporate law question of piercing 

12 corporate veil," end of quote. 

13 	 Here supervisory activities, which was clearly the 

14 way it was presented to Your Honor before and what was 

15 considered by the -- just as importantly, the Nevada Supreme 

16 Court, that's all that's here. And no amount of discovery 

17 could or would show to the contrary. They are required, Leven 

18 and Adelson are required in their capacity as part of the 

19 parent with a 70 percent subsidiary, they are required to 

20 exercise their fiduciary duties and engage in supervisory 

21 activities. We don't deny that, and we never have. And 

22 that's what was presented to Your Honor up the -- excuse the 

23 expression, up the yazoo before. And Your Honor heard that, 

24 Your Honor made the determination, we think wrongly, but the 

25 Nevada Supreme Court says you've got to get the law right and 
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the facts right. The facts we heard. Now you've got to apply 

the law to those facts. And that's what I think the 

3 evidentiary hearing -- 

THE COURT: That's not what they said. What they 

said is, based on the record before them, which is the 

transcript and a very poorly written order by Mr. Campbell, 

that they can't tell what I ruled on. So they ordered me to 

8 have an evidentiary hearing. So I'm going to have an 

evidentiary hearing -- 

	

10 	 MS. GLASER: Your Honor -- 

THE COURT: -- and I'm going to make detailed 

12 findings of fact and conclusions of law, and then they're 

13 going to decide if I'm right. 

	

4 	 MS. GLASER: Correct, And I'm saying -- 

	

15 	 THE COURT: That's what's going to happen. 

	

16 	 MS. GLASER: I want to use this, if I could, the IAA 

17 transactions one more time, because I have about three more 

18 minutes. 

	

19 	 THE COURT: You're winning on that issue. 

	

20 	 MS. GLASER: Okay. Never mind. I'll stop. 

	

21 	 Your Honor, what is particularly concerning to us is 

22 that the disclosure being sought -- and I -- and I say this -- 

23 I'm not suggesting -- this is not attributable to Counsel. I 

24 hope not, anyway. But I say to you we cited to you the 

25 Zahodnik case. If a client has taken documents 
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inappropriately, and we cited to you the policy that was in 

place in Macau, they can't be used in an evidentiary hearing 

or any proceeding, and they can't be used by counsel, and they 

certainly can't be used by Mr, Jacobs. And I don't think 

that's particularly unusual, but there is a very clear policy 

that we put forth that -- 

THE COURT: I'm going to resolve that issue on 

October 13th at 9:00 o'clock. 

	

9 	 MS. GLASER: Okay. Your Honor, we don't believe any 

10 discovery should be taken. Certainly they don't need any 

11 depositions. If they need some IAA documents to demonstrate 

12 further about VML, glad to provide them. But, Your Honor, 

13 what's here is a complete overreach. 

	

14 	 MR. PISANELLI: Did you file something? 

	

15 	 MR. PEEK: I don't think I need to file anything, 

16 Your Honor. 

	

17 	 THE COURT: Mr. Pisanelli, I need to ask you a 

16 question. 

	

19 	 MR. PISANELLI: Yes, ma'am. 

	

20 	 THE COURT: It appears to me at least in part Ms. 

21 Glaser is right, that some of your requests are overbroad. 

22 There is no limitation of time as to many of these requests. 

23 Can you give me what you believe to be a reasonable time. And 

24 you can think about it while I hear from Mr. Peek, who didn't 

25 file a brief, so he's going to be really short in his 
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comments. 

MR. PEEK; Well, Your Honor, I don't think I -- 

THE COURT; Because he has 30 seconds before I'm 

shutting down. 

MR. PEEK: Okay. My 30 seconds relates to your 

request to take discovery from Las Vegas Sands Corp. as a 

7 purported agent of Sands China Limited when I am not permitted 

to move forward with my motions with respect to theft of the 

documents of Las Vegas Sands, and yet he's allowed to take 

10 discovery against Las Vegas Sands in the face of the stay. 

11 That seems to me to be highly improper on the part of his 

12 request, the sword and the shield. And I'll sit down, because 

13 the staff has to leave, Your Honor, and I -- 

14 	 THE COURT: I didn't issue the stay, Mr. Peek. 

15 	 MR. PEEK: / understand that, 

THE COURT: 1 certainly understand your frustration. 

17 	 MR. PEEK: But let's honor the stay and not allow 

18 discovery against Las Vegas Sands as he is requesting it to be 

19 conducted. 

THE COURT: I understand your position. 

Mr. Pisanelli, could you give me a reasonable time 

22 limit. 

23 	 MR. PISANELLI: I can. Mr. Jacobs appears to have 

24 started his service for the company in 2006, and so we would 

25 ask -- 
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• 	• 
MS. GLASER: I'm sorry. What was that? 

MR. PISANELL/: 2006. And so we would ask that the 

discovery be limited between 2006 to the present. 

THE COURT: He didn't start in 2006. 

MR. PISANELLI: He didn't? 

MS. GLASER: No. 2009. 

MR. PEEK: Your Honor, we have a stipulation already 

with respect to the scope of discovery generally of January 

2009 through October 2010. We already have that. 

10 	 THE COURT: That's what I thought. That's what 

11 thought. I thought we had one that was '09. 

12 	 MR. PEEK: We do, Your Honor, 

13 	 MR. PISANELLI: He was performing services back in 

14 -- as early as 2006, Your Honor. I can provide that to you. 

15 But that's our position. 

16 	 MS. GLASER: That's absolutely incorrect. 

17 	 THE COURT: Okay. Wait, wait, wait. Sit down. Let 

18 me tell you what we're doing. 

19 	 To the extent I permit any depositions, and I'm 

20 going to tell you which ones I'm allowing, the depositions are 

21 limited to the capacity the deponent is being taken in with 

22 respect to work done on or -- done for or on behalf of Sands 

23 China. That means that if someone is working in capacities 

24 for both Las Vegas Sands and Sands China, we're not going to 

25 ask them about their daily activities with Las Vegas Sands. 
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• 	• 
However, to the extent their work is on behalf of Sands China 

or directly for Sands China, it will be fair game. 

MR. PISANELLI: Questions at the end, or now? 

THE COURT: Not yet. 

	

5 	 MR. PISANELLI: Okay. 

	

6 	 THE COURT: Time periods, January 1, '09, through 

7 October 1, 2010. Mr. Leven's deposition may be taken, Mr. 

Adelson's deposition may be taken. I'd really rather not get 

into a dispute where Mr. Adelson's deposition is taken. So if 

10 you guys would just listen to what the Federal Court judge 

11 said. Mr. Kay's deposition, Mr. Goldstein's deposition, a 

12 narrowly tailored 30(b)(6) deposition of Sands China 

13 representatives. And I assume if there is an issue, someone 

14 will raise it in a protective order motion. 

	

15 	 Issues related to the location and scheduling of 

16 board meetings, along with copies of the minutes of board 

17 meetings, as well as the list of attendees and how they 

18 participated in board meetings from January 1st, 2009, to 

19 October let, 2010; documents that relate to travels from 

20 Macau, China, Hong Kong, by Adelson, Leven, Goldstein, and any 

21 other individual who is employed by Las Vegas Sands who was 

22 acting on behalf of Sands China will be provided. 

	

23 	 I am not going to require the calendars to be 

24 provided. I'm not requiring phone records to be provided. 

	

25 	 Documents related to Mr. Leven's service as CEO 
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• • 
without being compensation [sic], which is Number 9. Number 

11 is fair game. Number 12, to the extent they are documents 

by Mr. Goldstein that would be subject to issues that you're 

going to discuss with him at his deposition with the 

limitation that I have given you. Agreements between Las 

Vegas Sands and Sands China related to services that are 

performed by Las Vegas Sands on behalf of Sands China. That 

is covered by Number 13. 

91 	 Item Number 14 I'm not going to permit. 

Item Number 15 I am going to permit. 

Item Number 16 I am going to permit. 

Item Number .17 I am not going to permit. 

Item 18 I am going to permit. 

19 I'm permitting. 

20 I've already said I'm not permitting. 

And now for your questions so I can get my staff out 

10 

11 

12 

13 

14 

15 

16 

17 

18 

of here. 

MR. PISANELLI: Just very quickly. The only 

question / have on the capacity of acting on behalf of Sands 

China, we have a company that elected to give dual roles. And 

so while Ms. Glaser says everything Mr. Adelson did, by way of 

example, was part of the exercise and fulfillment of his 

fiduciary duties to oversee the subsidiary, in a vacuum, if he 

was only the chairman of Las Vegas Sands, there would be merit 

to that argument. What don't want to happen is have a debate 
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to say, well, he was the chairman of Sands China -- 

THE COURT: Okay, Let me answer the question very 

directly. 

MR. PISANELLI: Yes. 

THE COURT: Since Mr. Leven and Mr. Adelson both 

61 have titles as officers or directors Sands China, you're going 

to ask them about the work that they did for Sands China. If 

they did any work on behalf of Sands China while they were 

acting as employees or officers or directors of Las Vegas 

10 Sands, that is also fair game. However, you are not going to 

11 ask them about their daily activities in conjunction with Las 

12 Vegas Sands. 

13 	 MR. PEEK: And it's during the relevant time period 

14 

THE COURT: Yes. 

MR. PEEK: - -- January 1 through October of 2010. 

THE COURT: January 1, '09, through October -- yes. 

MR. PEEK: Okay. 

MS. GLASER: And, Your Honor, we will -- I apologize 

for the clarification, but I need to say it. 

THE COURT: I'm here. 

MS. GLASER: In connection with their supervisory 

roles. That's what the law says, I'm not making it up. 

THE COURT: No, I understand. 

MS. GLASER: And if they were performing -- their 
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• 
hat was in a supervisory role wearing a Las Vegas Sands hat, 

whether it touched on Sands China or not is irrelevant. 

THE COURT: Ms. Glaser, you would have a better 

argument if they were only serving as a director. Once they 

have a title of the CEO or the chairman of the board, that 

makes it a much more difficult argument for you to make, in my 

opinion. But that is a factual determination that I will make 

after hearing the evidence at the time of the evidentiary 

hearing. 

MS. GLASER: Your Honor -- 

THE COURT: The reason I made a determination 

12 earlier that there were pervasive contacts -- and what I said 

13 was there pervasive contacts with the state of Nevada by 

14 activities done in Nevada by board members of Sands China. 

15 	 MS. GLASER: Understood. 

16 	 THE COURT; I was not referring to activities of Las 

17 Vegas Sands employees. 

18 	 MS. GLASER: I know you weren't. 

19 	 THE COURT: I was very specific about what / was 

20 saying. 

21 	 MS. QLASER I know you weren't. But the activities 

22 that you heard about were in their capacity as supervisory 

23 activities. 

24 	 THE COURT: I understand that's your position. That 

25 is a factual determination I will make at the time of the 
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evidentiary hearing. 

MS. GLASER: One question. Then I will sit down. 

Does Your Honor have a procedure -- / ask out of ignorance, so 

forgive me -- 

THE COURT: NO. Please. 

MS. GLASER: -- with respect to discovery if we get 

into I'll call them -- 

	

8 	 THE COURT: You have two issues. If you're in a 

depo and you have an issue, you call and I try and take a 

10 break from my trial or reschedule the time. 

	

11 	 MS. GLASER: That's what I'm asking. 

	

12 	 THE COURT: If it is something that is more 

13 substantive, like you have discovered there's all this 

14 privileged issue that you think Mr. Pisanelli is going to go 

15 into, you can file a motion for protective order on an order 

16 shortening time, and I'll try and get it done on three days' 

17 notice. 

	

18 	 MS. GLASER: I appreciate it. Thank you. 

	

19 	 THE COURT: Those are the two hest options. 

	

20 	 MS. GLASER: Thank you, Your Honor, 

	

21 	 THE COURT: Or sometimes what people do is you 

22 realize you've got a discovery dispute and you're all going to 

23 be down here at the courthouse on something else, so you ask 

24 if you can come in at whatever time, and we all talk. 

	

25 	 MS. GLASER: Understood. 

48 

PA308 



(Page 49 of 53) 

MR. PISANELLI: Your Honor, I just -- 

THE COURT: There's a number of different ways to 

3 get here. 

MR. PISANELLI: Your Honor, I just missed on your 

notes. On Items 9 and 10 did you say yes? I thought you said 

yes, but I -- 

THE COURT: You're going to make me get -- hold on, 

hold on. 

MR. PISANELLI: I don't want to overreach. 

10 	 THE COURT: 9 I said yes, and I believe I said yes 

11 on 10. 

12 	 MR. PISANELLI: Okay. Now, the only other issue I 

13 have for you is after I asked for those depositions we 

14 received their witness and exhibit list, which experts. And 

15 so if they're going to put -- you're going to allow them to 

16 put experts, I think in all fairness I should not only get a 

17 report from this expert before they show up in this courtroom, 

18 but be allowed to examine them under oath. 

19 	 THE COURT: I have never before had an expert on a 

20 jurisdictional hearing. 

21 	 MR. PISANELLI: Neither have I. 

22 	 THE COURT: That doesn't mean I won't entertain it. 

23 But I need to have some more information before I can make 

24 that determination. 

25 	 MS. GLASER: Your Honor, I think you'll -- 
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• 	• 
THE COURT: I didn't say yes or no. 	I said I need 

more information. 

MS. GLASER: Glad to provide it. 

, THE COURT: So how am I going to get that more 

information? 

	

6 	 MS. GLASER: We'll provide you -- let me do this. 

First of all, I don't think the disclosures have been provided 

to Your Honor because I think we were just supposed to 

exchange them. 

	

10 	 THE COURT: I don't want the disclosures. 

	

11 	 MS. GLASER: But that's more information. 

	

12 	 THE COURT: All right. S9, Mr. Pisanelli, you have 

13 two options. You can tell me you're going to file a motion to 

14 exclude the expert that Ms. Glaser thinks she wants to use, or 

15 alternatively to let you do stuff related to the expert. And 

16 1 think that's probably the best, if Ms. Spinelli can spend a 

17 few minutes doing that. 

	

18 	 MR. PISANELLI: Can I pick both? 

	

19 	 THE COURT: I usually make -- / usually make you 

20 pick one or the other. 

	

21 	 MR. PISANELLI: If I depose them, then that means 

22 they get to take the stand? 

	

23 	 THE COURT: That doesn't mean 1 , m going to think 

24 they're credible or I think they're important, but I will 

25 listen to them. 
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MS. GLAZER: Thank you, Your Honor. 

THE COURT: And Sometimes even though you think 

you're winning on the not getting him to testify, I'll say, 

you know what, you're right, but I'm still going to make you 

take a depo and listen to him. 

MR. PEEK: Your Honor -- 

MR. PISANELLI: Does this mean if I want 

information, Your Honor, I'm getting 4 report as we would 

normally, and 	depose him? 

THE COURT: There is a requirement in Nevada on how 

11 you are going to disclose expert information. It can either 

12 be by report or by the other method that the rule dictates. 

13 	 MR. PEEK: Your Honor -- 

MR. PISANELLI: Thank you, Your Honor. 

THE COURT: Mr. Peek, it's so nice to see you. 

Mr. Pisanelli, I did not get a competing order from 

you on the interim order. Will you have it to me tomorrow so 

I can sign one way or the other. 

MR. PISANELLI: Yes, Yes, we will. Thank you. 

THE COURT: By noon. 

MR. PISANELLI: Yes. 

MR. PEEK: And we -- 

THE COURT: Mr, Peek. 

MR. PEEK: You know, I've been in trial, so I 

haven't had a chance to even lock at what he wants, because he 
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did send me something to take a look at. 

THE COURT: I don't know. 

MR. PEEK: So I'll take a look at it and get back to 

Jim. 

Anderson, 

this, but 

•t. 

THE COURT: I know that my former law clerk, Brian 

sent me a letter saying that he wanted me to sign 

Pisanelli had a different version and I haven't seen 

MR. PEEK: I haven't, either. 

Your Honor, just a quick question. I know everybody 

wants to leave here. But the hearing Tuesday is at 9:00, 

9:30, 10:00, 10:30, 1:00 o'clock? 

THE COURT: What hearing Tuesday? 

MR. PEEK: On my motion for sanctions of the interim 

the interim order. 

THE COURT: That's on 9:00 o'clock, Steve. 

MR. PEEK: 9:00 o'clock. 

MS. GLASER: Thank you. 

THE COURT: And I signed the OST. You meed to file 

and serve. 

MR. PEEK: It got brought out without me knowing it. 

THE COURT: I took care of it all. I'm on the ball. 

(Off-record colloquy) 

THE COURT: Have a nice evening, everyone. 

THE PROCEEDINGS CONCLUDED AT 5:10 P.M. 
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CERTIFICATION 

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE 
AUDIO-VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-
ENTITLED MATTER. 

AFFIRMATION 

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL 
SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY. 

FLORENCE HOYT 
Lae Vegas, Nevada 89146 
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18 
LAS VEGAS SANDS CORP., a Nevada 

19 corporation, 
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21 

22 
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23 

24 

CASE NO.: A627691-B 
DEPT NO.: XI 

SANDS CHINA LTD.'S MOTION IN 
LIMINE TO EXCLUDE DOCUMENTS 
STOLEN BY JACOBS IN CONNECTION 
WITH THE NOVEMBER 21,2011 
EVIDENTIARY HEARING REGARDING 
PERSONAL JURISDICTION ON ORDER 
SHORTENING TOTE 

DATE OF HEARING: October 13, 2011 
TIME OF HEARING: 9:00 A.M. 

STEVEN C. JACOBS, 

Defendants. 

STEVEN C. JACOBS, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

25 	Sands China Ltd. ("SCL") hereby brings the following Motion in Limine to Exclude 

26 Evidence in connection with the November 21, 2011 Evidentiary Hearing regarding Personal 

27 Jurisdiction on Order Shortening Time (the "Motion"). This Motion is based upon the attached 

28 memorandum of points and authorities, the papers and pleadings on file in this matter, and any 
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argument that the Court may allow. 

2 I 	DATED September 26, 2011. 

4 
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11 

Patricia Glaser, Esq, ( ifi5Flac Vice Admitted) 
Stephen Ma, Mg, (Pro Hac Vice Admitted) 
Andrew D, Sedlock, Esq. (NBN 9183) 
(LASER WEIL FINK JACOBS 
HOWARD AVGHEN it SHAPIRO, LLP 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 
Facsimile: (702) 650-7950 
E-mail: 

applaaglaserweil.com  
sma@glaserweil.com   
asecllock@glaserweil.com  

Attorneys for Sands Chintz, Ltd. 

12 	 APPLICATION FOR ORDER SHORTENING TIME  

13 	SCL applies for an Order Shortening Time for the hearing on its Motion in Limine 

14 Exclude Evidence in connection with the November 21, 2011 Evidentiary Hearing regarding 

jS Personal Jurisdiction based upon the following Affidavit of Andrew D. Sedleck, Esq. 

DATED September 26, 2011. 
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AFFIDAVIT OF ANDREW D. SEDLOCK, ESQ. IN SUPPORT OF APPLICATION 
FOR ORDER SHORTENING TIME 

STATE OF NEVADA 
)ss: 

COUNTY OF CLARK 

I, Andrew D. Sedlock, being first duly sworn, deposes and says as follows: 

1. lam an associate with the law firm of GLASER WEIL FINK JACOBS HOWARD 

AVCHEN & SHAPIRO LLP, counsel of record for Sands China Ltd. ("SCL") in the above-

referenced matter. 1 have personal knowledge of the facts set forth herein, and I am competent to 

testify thereto if called upon to do so. 1 make this Affidavit pursuant to EDCR 2,26 in support of 

SCL's Motion. 

2. This Motion requests an Order excluding any documents stolen from the 

Defendants from use by Plaintiff in connection with the Evidentiary Hearing, and all proceedings 

related to personal jurisdiction in this case, 

3. As recently as August 3, 2011, Jacobs' prior counsel admitted that Jacobs is in 

possession of approximately eleven (11) gigabytes of documents (the "Stolen Documents") 

acquired while Jacobs served as CEO of SCL and as a consultant for SCL's majority shareholder, 

Las Vegas Sands Corp. ("LVSC"). 

4, 	The Stolen Documents contain, among other things, attorney-client privileged 

correspondence and confidential information which he refuses to return. (A true and accurate 

copy of the August 3,2011 letter is attached hereto as Exhibit A). 

5. Despite repeated requests, Jacobs refuses to return the Stolen Documents to their 

rightful owners. Accordingly, defendant Las Vegas Sands Corp, ("LVSC") was forced to file a 

companion action for conversion of its property and misappropriation of trade secrets. (A true 

and accurate copy of the LVSC Complaint is attached hereto as Exhibit B), 

6. LVSC irrunediately sought injunctive relief and return of the Stolen Doeuments. 

On September 20, 2011, LVSC sought return of its stolen documents due to the immediate risk 

that Jacobs would disclose privileged, confidential and sensitive business information contained 
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in the Stolen Documents, and/or continue his review and potentially disclose and disseminate 

2 documents subject to the attorney-client privilege. 

7. 	On September 20,2011, the Court granted LVSC's request for TRO in the form of 

4 an "interim order" precluding Jacobs from disseminating the 11 gigabytes of information (the 

5 "Interim Order"). (A true and accurate copy of LVSC's Proposed Interim Order is attached 

6 hereto as Exhibit C.) 

7 	8. 	On Friday, September 23,2011, at about 7:45 p.m., Jacobs' new counsel at 

8 Pisanelli Bice LLP mailed supplemental discovery disclosures to counsel for LYSC and SCL. 

9 (A true and accurate copy of the 9/23111 email and First Supplemental Disclosure is attached 

10 hereto as Exhibit D). 

1 	9. 	The documents identified in the supplemental disclosures reveal that Jacobs' 

12 	intends to use the Stolen Documents, including but not limited to email communications he stole 

From SCL, LVSC and/or Venetian Macau Limited ("VML") without their knowledge or consent, 

14 	including communications involving in-house counsel. 

15 	10, 	Accordingly, SCL now moves for an order precluding Jacobs and his counsel 

16 from using any of the Stolen Documents for the purpose of preparing for the Evidentiary Hearing, 

17 or employing any of these documents in connection with the Evidentiary Hearing in any way. 

18 	11. 	If this Motion is fully briefed by the parties and heard in the ordinary course, 

19 Jacobs will be able to continue using the Stolen Documents in connection with and preparation 

20 	for the Evidentiary Hearing, to SCL's prejudice. 
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12. 	It is respectfully submitted that this Court is justified in shortening the time for 

2 briefing and hearing on the Motion which should be set for hearing at the Court's earliest 

3 	available calendar date. 

4 	EXECUTED September 26, 201I . 

6 

8 i 0.1.117A.  
otary Public, it') inWsaid County and State. 

ORDER SHORTENING TIME 

The Court, having considered Defendant's Application for an Order Shortening Time, the 

Affidavit of Andrew D. Sedlock, Esq„ the Memorandum of Points and Authorities submitted with; 

the SANDS CHINA LTD.'S MOTION IN LIMINE TO EXCLUDE DOCUMENTS i 

STOLEN BY JACOBS IN CONNECTION WITH NOVEMBER 21, 2011 EVIDENTIARY 

HEARING REGARDING PERSONAL JURISDICTION ON ORDER SHORTENING 

TIME, and good cause appearing therefore, 

IT IS HEREBY ORDERED that the time for ii aaring Defendant's Motion to Stay 

Proceedings Pending Writ Petition is shortened to the .1._ day of  0 	, 2011, at the 
00 

hour of ' : 	g,.m. in the above-entitled Court, 

DATED this 	day of July, 2011. 

Respectfully Submitted by: 

FINK JACOBS 
HEN 84 SHAPIRO 

By; 
26 11 Andrew*D. Sedlock, Esq. (NBN: 9183) 

3763 Howard Hughes Pkwy., Ste. 300 
27 II Las Vegas, Nevada 89169 

Telephone: (702) 650-7900 
28 ti Facsimile: (702) 650-7950 

Attorneys for Defendant Sands China Ltd 
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Attorneys for Sands China, Ltd 

MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION  

Recently, this Court entered an interim order in a companion case brought by SCL's 

parent company, Las Vegas Sands Corp. (IVSC"), which prohibited Jacobs from distributing 

documents stolen by Jacobs, including approximately 11 gigabytes of documents that Jacobs' 

former attorneys recently admitted  were, among other things, subject to the attorney-client 

privilege. However, within days of the Court's entry of that order, Jacobs' counsel disclosed in 

connection with the November 21, 2011 evidentiary hearing nearly one thousand (1000) pages of 
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documents, many of which were among those contained in the eleven gigabytes of stolen 

information, In making this disclosure, Jacobs' counsel has made clear that he has no 

compunction with violating basic ethical and professional standards that preclude the use of stolen 

and/or confidential information belonging to an adverse party. Jacobs himself also appears to 

have no problem disclosing information that he is required to keep confidential, and neither 

Jacobs nor his counsel appear to have any intention of ceasing their activity or making an effort to 

comply with the most fundamental tenets of ethical standards. 

These standards are quite clear, and leave little room for argument — neither a party nor his 

counsel may use stolen information against an adverse party or introduce such information 

without the owner's consent. In accordance with these requirements, SCL respectfully requests 

an order from this Court precluding Jacobs' use of any of the stolen documents for the purpose of 

jurisdictional determination either at, or prior to, the November 21, 2011 Evidentiary Hearing (the 

"Evidentiary Hearing"). 

SCL expressly limits its requested relief to prevent the use of these materials in connection 

with the Evidentiary Hearing to address the issue of personal jurisdiction. In bringing this 

Motion, SCL expressly reserves all rights, objections and defenses regarding the Court's lack of 

personal jurisdiction over SCL, as well as the terms of the current stay ordered by the Nevada 

Supreme Court. Nothing in this Motion shall be construed as a waiver or admission of 

jurisdiction, as this Court presently lacks both general and specific personal jurisdiction over 

SCL. 

STATEMENT OF FACTS  

As recently as August 3, 2011, Jacobs' prior counsel admitted that Jacobs is in possession 

of approximately eleven (11) gigabytes of documents (the "Stolen Documents") acquired while 

Jacobs served as CEO of SCL and as a consultant for SCL's majority shareholder, Las Vegas 

Sands Corp. ("LVSC"). The Stolen Documents contain, among other things, attorney-client 

privileged correspondence and confidential information which he refines to return. See August 3, 

2011 letter as Exhibit A. However, Jacobs' former counsel made a commitment that "rw)hile 
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[Jacobs] is unable to 'return' the documents to Defendants, we agreed not to produce the 

documents in this litigation until the issue is resolved by the Court. Additionally, our firm will 

continue to refrain from reviewing the documents so as not to create any issues regarding the 

4 II documents containing communications with attorneys." Id. (Emphasis added) 

Despite repeated requests, Jacobs refuses to return the Stolen Documents to their rightful 

owners. Accordingly, LVSC was forced to file a companion action for conversion of its property 

7 and misappropriation of -trade secrets. See LVSC Complaint, attached as Exhibit B. 

LVSC immediately sought injunctive relief and return of the Stolen Documents. On 

9 September 20, 2011, LVSC sought return of its stolen documents due to the immediate risk that 

10 	Jacobs would disclose privileged, confidential and sensitive business information contained in the 

11 	Stolen Documents, and/or continue his review and potentially disclose and disseminate 

12 documents subject to the attorneyelient privilege. 

13 	On September 20, 2011 )  the Court granted LVSC's request for TRO in the form of an 

14 "interim order" precluding Jacobs from disseminating the 11 gigabytes of information (the 

15 "Interim Order"). See LVSC's Proposed Interim Order attached hereto as Exhibit C. 

16 	On Friday, September 23, 2011, at about 7:45 p.m., Jacobs' new counsel at Pisanelli Bice 

17 LLP emailed supplemental discovery disclosures to counsel for LVSC and SCL. See 9/23111 

18 email and First Supplemental Disclosure attached hereto as Exhibit D. The documents identified 

19 in the supplemental disclosures reveal that Jacobs' intends to use the Stolen Documents, including 

20 but not limited to email communications he stole from SCL, LVSC and/or Venetian Macau 

21 	Limited ("VML") without their knowledge or consent, including communications involving in- 

22 house counsel, Id. Accordingly, SCL now moves for an order precluding Jacobs and his counsel 

23 from using any of the Stolen Documents for the purpose of preparing for the Evidentiary Hearing, 

24 or employing any of these documents in connection with the Evidentiary Hearing in any way. 

2 

26 	 LEGAL ARGUMENT  

27 A. 	Standard for Issuance of a Motion in Limine. 

28 	NRCP 26(c) allows a party to preclude the use of evidence for good cause, Specifically, 
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under NRCP 26(c) and upon a showing of good cause: "(Tjhe court. . . may make any order 

2 which justice requires to protect a party or person from annoyance, embarrassment, oppression, o 

3 

	

	undue burden or expense, including one or more of the following: (1) that the discovery not be 1 

4 	had; . . . [or] (7) that a trade secret or other confidential research, development, or commercial 

5 	information not be revealed or be revealed only in a designated way." The trial court has broad 

discretion to grant motions in limine to exclude evidence that may contain privileged o 

7 	confidential information, or for equitable considerations based on the parties' conduct. See Bul 

8 McCusky, 96 Nev. 706 (1980). 

9 B. 	Jacobs Should be Precluded from Using the Stolen Documents In Preparaaon For or 
During the Course of the Evidentiary Hearing. 

10 
1. 	Nevada's Rules of Professio at Conduct Prohibit Jacobs' Counsel from Using 

Stolen Documents 

As codified in Nevada's Rules of Professional Conduct, lawyers are prohibited from using 

illegally obtained evidence. Nevada RPC 4.4(a) provides in relevant part: 

(a) In representing a client, a lawyer shall not, . use methods of obtaining 
evidence that violate the legal rights of such a [third] person. 

Commenting on this rule, Hazard, Hodes and Jarvis, in their treatise The Law of Lawyering Third 

Edition, note: 

Rule 4.4 continues the theme of fairness in advocacy by recognizing the 
rights of nonclients, including opposing parties in litigation. Such 
recognition is testimony to the fact that lawyers are not supposed to be 
amoral hired guns; their role is rather to tight for their clients as hard as 
need be, but fairly. 

Aspen Pub §40.2 (2010 edition). 

This standard is reiterated again in Nevada RPC 8.4, which provides: 

Misconduct. It is professional misconduct for a lawyer to .. . (d) jelngage 
in conduct that is prejudicial to the administration of justice. (emphasis 
added). 

Ethics opinions from various jurisdictions have consistently held that once a lawyer is in 

possession of documents that he knows or should know are stolen, professional responsibility 

rules comparable to Nevada's Rule 8.4 prohibit the lawyer from using them. Indeed, in Perna v. 
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Electronic Data Corp., 916 F.Supp. 388 (D. N.J. 1995), the Advisory Committee on Professional 

4  

2 Ethics weighed in and fatted that New Jersey's Rule of Professional Conduct 8.4 applied, The 

3 	Ethics Opinion stated 

It is well established that an attorney may not do indirectly that which is 

 

prohibited directly (see RPC 8.4(a)), and consequently the lawyer cannot 
5 

	

	 be involved in the subsequent review of evidence obtained improperly by 
the client. Furthermore, the conduct of the inquirer's client [who initially 

6 11 

	

	 obtained opposing counsel's documents] may have been of benefit to that 
client in the litigation. For a lawyer to allow a client's improper actions 

7 taken in the context of litigation to benefit that client in such litigation 
would constitute "conduct that is prejudicial to the administration of 
Justice" under RPC 8.4(d). 

9 See Advisory Opinion 680, Advisory Committee on Professional Ethics, 4, N :J,L. 124 (Jan. 16, 

1() 1995) (emphasis added); see also ABA Comm. on Ethics and Professional Responsibility, Form 

11 	Op. 368 (1992) ("Inadvertent Disclosure of Confidential Materials"), Accord, Milford Power Ltd 

12 Partnership v. New England Power Co., 896 F. Supp, 53, 57 (D. Mass, 1995); Resolution Tru.s 

13 Corp. v. First of America Bank, 868 F. Supp. 217, 219, 220 (W.D. Mich. 1994) (ordering 

14 destruction of improperly received documents plus all copies and "all notes relating to" it); .1 ,  

15 also Zahodnick v. International Business Machines Corp., 135 F,3d 911, 915 (4th Cir. 

16 	1997)(holding that confidential and/or stolen information cannot be supplied to a third party, even 

17 I  if it is that party's attorney), 

Here, Jacobs' counsel's disclosure and use of documents and information that his client 

9 has stolen from SCL and LVSC, which includes attorney-client privileged and confidential 

20 documents, and clearly constitutes a violation of Nevada Rule of Professional Conduct 8,4 

21 	because Plaintiffs counsel is deliberately taking advantage of Jacobs' criminal conduct, and 

22 flouting the attorney client privilege of SCL that has been compromised by no fault of SCI„ 

23 j 	Jacobs' counsel must therefore be precluded from using any of the Stolen Documents as 

24 evidence at the Evidentiary Hearing, or in preparation for the Evidentiary Hearing to adjudicate 

25 	the personal jurisdiction issue. 

26 	2. 	Jacobs Has an Obligation to Maintain ConfIdentialitv and Should Be Precluded 
From Wino The Stolen Documents at the EvidentiqrY Hearing 

27 .. 	
In addition to his counsel's ethical obligations, Jacobs has an independent obligation to 
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6 

ot disclose the Stolen Documents or introduce them as evidence at the Evidentiary 1-learing. i  As 

stated, if a party is aware that they are in the possession of confidential or privileged information, 

he/she may not disclose it to a third-party, even their attorneys. Zahodnick 135 F.3d at 915. In 

Zahodnick an employee, who signed two nondisclosure agreements, retained confidential 

information belonging to the company, IBM, upon his termination. The employee further 

orwarded the documents to his counsel without IBM's consent. Id. The court determined that 

there was a breach of confidentiality and enjoined the employee from disclosing the confidential 

materials to third parties. Id. This duty is not confined to cases where a party executes a 

confidentiality agreement, but also applies where the litigant knows, or has reason to know, that 

the Information is confidential or privileged. See Leonard v. The Lo -uis Berkman, LLC, 417 

F.Supp.2d 777 (N.D. WY. 2006), 

Additionally, as the former Chief Executive Officer of SOL Jacobs served as an employee 

and executive of SCL's subsidiary VML, and therefore is obligated to abide by all company 

policies, including, but not limited to, VML's Confidential Company Information Policy. VIVIL's 

Confidential Company Information Policy requires that: 

Upon separation from the Venetian Macau Ltd., all Team Members are 
required to return all electronic files. CDs, floppy discs, information 

18 II reports and documents (including, copies) containing any confidential 
and/or proprietary information to the respective department head. 

2 II 

9 
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15 
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25 

26 II 	'In addition to the confidentiality and privilege concerns, SCL submits that the Stolen 
Documents must be excluded from use at the Evidentiary Hearing (or disclosure prior thereto) as 

27 II there is a risk of disclosure of personal information subject to Macatt's Personal Data Protection 
Act (the "Macau Act"). Here, Jacobs has confirmed that he intends to disclose and use company 

28 

	

	documents that Contain Personal data in violation of the Macau Act, including but not limited to 
correspondence listed at Exhibit Nos. 7, 8, 13,15, 16, 18,22, and 23 identified in Exhibit D. 
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Therefore, Jacobs should be precluded from using the Stolen Documents in connection with thi 

Court's jurisdictional determination at the Evidentiary Hearing, 

IV. 

CONCLUSION 

For the foregoing reasons, SCL hereby requests that the Court grant its Motion and iSsue 

an Order excluding any of the Stolen Documents from use in connection with the Evidentiary 

Hearing, and all proceedings related to personal jurisdicticup in this case. 

DATED September 26, 2011. 

Patricia °laser, Esq. P-Tin.a tie Vice Admitted) 
Stephen Ma, Esq. (Pro Hac Vice Admitted) 
Andrew D. Sedlock, Esq. (NBN 9183) 
GLASER WEIL FINK JACOBS 
HOWARD AVCI-IEN & SHAPIRO, I.,LP 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 
Facsimile: (702) 650-7950 
E-mail: 
pglaser@glaserweil.com   
sma@glaserweil,com  
asedlock®alaserwell.com   

Attorneys for gandr China. Lid 
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EXHIBIT "A" 

EXHIBIT "A" 

720051,1 

PA3 2 6 



Con.IVIPE3ELL 
W/LIJAMS  

ATTUAAIWTM AT LAW 

51,6,Xlstigd, 
	 August 3,2011 

haft C. lorce,11sq. 
Holland & Ant 
3800 /toward Raglan Navy. 10th 11. 
Los Yoga', Alovade 89163 

Res lacobsc, Lat ream Sandi Corp., et al. 

Dear Audis 

1 wanted to =pond to the later you *sod to cat intro poster*, which sought to 
memorWize the disamiloos of enamel perminherto (imam* in. the possession of our client, 
&We raoobs, Demo turning to your enamorated whim, 1 Stoic it is irepottent to chnify that our 
feels was responale for Waging this matter to everyone's attention via my eanail 
commusdeadots to you wad Steve Me ots My 8,2011. In fiat &mei advised both ofyou, tater 

• alb, eta amount of documents Stan (Jacobs) had electronieelly trensincrecl to our firm, the 
feet thet there appeared to be eccomunicatioas between INSC/SCI, attorneys and Steve during 
Ins couria of Matt:eine -with Defendants, and that we hod stopped our review of aid documents 
very shortly after it began so that the parties could-add= these issues together. Sinee tot time, 
various cammel for the parties latve conducted at /east those Miepharda meet and confer 
ecestiossaess, and ear tam has confirmed to mimics Born say review ar production of the 
documents per those coufereams. 

With that beriquarsd, ref= bins' fly respond to your bullet points in the rosier theY wete 
preseatc& 

1. This is cat accurate Mato:M.' 

2. This is an =fume stmennent as far cm it goes. IwculdoLart,thouour 
position that (i) commarineticce Steve had with a company attorney am not rocesaanly 
privilegial simply because .= attorney was involved, and (I) St:veva:sad nonetheless be entitled 
to commooleastions becaelumged with company Mimeos even if they ere damned protected by 
the attontey-sXmi privilege so long as they ere =lova= (4e, clicuisted to lead to to &srovery 
of admissible evickme0 tots *DMus and defenses at issue fa the litigation. 

70:1 t CUM IMAINT11 OTPliefr 
4A0 We" IIINADA OW al 

AHONel 7020011N6MInt 
rAX: 71,12MaIWOL.10 
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Atalin C. Aces, Req. 
August 3, 201 
Page 2 

.L 	Our nod ose= ding is that SW° did not Sign Orinfidentlardy agreement io his 
owns* es an employee of MO or agent of sac. We have raised this issue not became we 
hallove Stove may freely disperse documents hts acquited durbig kb employment to Ow public at 
largo but, niter, in response to Dcesodents' allegation that Steve is wrongfully in pcsaesslou of 
said dotrumenis. 

4. 	Ilia steer:mat fa 81301=9333033464343I Wide= ors positIca tort tiro Hamm data 
privacy Ism do rot prevent any ofThe padlea from producing documents In this action. 

thie) We brore ofittral to Sates Stamp and moduers all of Sfeve'e dosmacab to 
Defendants Cleo those fur which Stove base priv• %Nell would be logged), who ago ten 
conduct a ieview to cleuemine their position. as to the poteetitd aticarmy-cliont orouronnicadem. 
Defeadaats responded that they du not want raw &moan* 41sedtmed," but %stead want all of 
them eturned.* We advised that Steve ,U unable simply to 'Woos" the documents to 
Dt-Bmuivits. We are also unable to represent that Stows has not or will not provide any of the 
doouraeasts to ordain'third pastles„ 

S. 	While Stave is amble to "return" lbo docuroonle to Defendants, ive agreed not to 
inodnot, the dor:mores n ills litignfron uttfl the lame 4 resolved by the Court Addeo:molly, 
our firm wilt cordate to °Asia reviewlug the devanienta so Ns out to create arty issues 
regarding*  The documents oattlainiug wstamitdeatiten with attorneys. We will consider any 
stipulation you propose on this issue. 

6. 	You arp coma that we are unable to agree to aripilate to allow One or boa 
Nietodazyts 

 
to amend the emaderchdra to assert a wee of action relating to Sttore's possassion 

ottho sttlrjeet documents. As we eqlabied, our innbility.to agree is not designed to create more 
work fbr Defondsras hut ratter, reflects the simple fact &et ism do not mvo authorization to 
consent to such "Sling. 

• 	WWII the foregoing is not melon to be eatill trApowsker of our ztetts and positions, 
behove it adequately addresses your latter of last night New coma roc, with any question or 
6010111CUt9. 

JCWI 
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EXHIBIT "B" 

EXHIBIT "B" 
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BUSINESS MORT CIVIL 'COVER SHEET 
Comly, Nevada 

Case Wa 
assailed brC.erit Offlog 

I. Party Information 

A-1 3. -648 4 84—B 
XI 

Plabelfgo) (nearriaddrots/phontl, LAS VE.0 AS SANDS CORP, 
Nona corporal= 

Attomoy (nrecrodtbesolpate): 

Justin C, Jews,BsqlUal1and& Bart IMP 
— 

9$.15 githvood Drive, 2nd Floor, Las Vegas, NV 

(702464-4600  

Datudant(a) (ouitolioliresslphono): STSYSTI C. JACOBS, on 
Indiritiva VAGUIS GROUP,INC., o Damao corporate 

Attoroey (spne/adtioaseptiose): 

0 Loodertl/Prepa 

0 Unlowfa Octane 

0 Tao to Property 

o Potearero 
Lere ° 

0 Qulot The 
0 Specific PorfOreace 

0 Other Real Property 

o 
. El PeOtioo 

Plattrapnonlor 

Tote 

0 trorlost 
0 Motor Velticle-Prodoct Debility 
0 

 
Oth Liab4tUy, 

0 In tatelle Mitcondect 
0 Doetnalion (faletahonee 

I peaty yea Contract Riese 

0 EICIPkWaent TOti3PNiOngUlTalihatiOn) 

13 Other Tore 
• 0 Ael-tree 

o ProttaVllorepasectotiott, 
esuracco 
LeRol Tort 	' 

El ustor a:alp:4am 

5epk‘16z,o.  

kenslb 	ixszafte; Ind Eutthlia Volt 
PUSIIIel 10 MLA 144$ 141110  

0 Chit WM 
El Cram Special itincedbog 

0 Other Crott Meg 
COtaprotoise of Minoer act 

• Coacelet of Peopay 
IJ Damp to Prepay 

Eroperntat Security 

§
Eafotcononi of lodgment 
Reda itkiarnept:' CM 

. Other ?coma Property 
&comp of Proporty 
StedeolarSuit 
MN Civil Meta 

El Conotructla Dfocc 

o Chopte;410 
O Gael] 

Breach of Contact. 
El animals& coaanuam 

. 	loser:nog Carrier 	, 
.El Comore-10 tostrumeat 

Other Contrartacct/Podement, 
O Oilleetten of Actions ' 

Employment Contrite 
El Gums,* 

El tte?on (2mmereisi Coda 
El Celt Patton for Joaltial RCVIOW 

R Foreclosure Mediation 
Other Adroloialutive late 

O Departrroat of Motor Vehicles 
O Woncer'a Cowen:Wm Asireal  

. 	. 
NRS Myers 7149 

0 Conunaditior(NRS 91) , : • 
O Sectsdlie (NRS 90) 

Rape (NR9 MA) 
Yahoo Coatincoled Code OM NMI 

IU Ptah= or Solo of Sect Moses of 
Busload Corporate Rel ihatte 

0 Trodo,entaarita Name (NRS 600) 
Enhaccod Cato birtteeteletio 
Otter Sedan Coorfleottee 

8Qo1.

.:1_11 Vales Casey Beaton Court 

NRS Captors 7048 
Cone:eagle* QM 91) 

O Semliki' OIRS 90) 
Inastnento (NRS 104 Att. 0) 

O Deaeptive TPA' rtec$0,4 ORS 59g) 
71340-fiWkallIdeMICIls (NPS 600) 

O Tack Secrets (NEtS 600A) 
Eobancerl Care Mgror/Bosioess 
Other Bodeen Cart Motion 

Fam.00.20.1.60 
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COMPD 
' Stephen Peek, 

2 f Nevada Bar lio,'17 
l'ustin Clones, Esq. • • 

3 1 Nevada BaiNo. 8519 
Tirlan 0. Anderson, Esq. 

4 I Nevatis.Bar No. 18300 , 
HOLLAND & HARTur 

11 955$ Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 

6 (7021669-4600 
(702 869-4650 —Dot 

7 0 see @liollarLdhart.e  
ggh.o.11801 

/Manley: for Defendarit Las Vesui gands Crnp. 

DgrfIlICT CO 

• MARX COUNTY, NEVADA 

LAS VEGAS SANDS CORP., a Nevada 	CASE NO:: A 
corporatio9, 	 DEPT NO.: . XI 

COMMAINT 

STEVEN C. JACOECS, an individual; YAGUS 
GROUP, INC., a Delaware cm:oration; DOES! 
through X and ROE CORPORATIONS Xi 
through XX; 

Las Vegas Sands Corp, ("LYSC"), by and through its undersigned counsel, the law-firm 

Holland & Hart 1.12, as and for its Complaint,. hereby complains, alleges and states as 

flows: 

ARMS  ' 

Plaintiff LVSC is a Nevada exporation. 	. , 

2. , Defendant Steveni C. Jacobs rlacobs.  ') is an individual who, upon inftentation 

and belief, resides in the State of Gr:.orght and/or Florida. Jacobs inaintaine&& hotel mom at the 

Venetian Minna Resort Hotel and Worked in the Macau Special. Administrative Region 
. 	- 

("Macau") of the People's Republic of China ("Chia") and maintained a residence for himself 

and his family in the Hong 'Keng Sp eeial Administrative Region ("Hong Kong"). 

Page 1 of 8 
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3. 	Upon information and belief, Defendant Vagus Croup, Inc. ("Vague") is a 

2 Delaware corporation which at . all times relevant hereto was and is doing business in Clark. 

3 County, Nevada. 	 . 	. 
4 I 	4. . Defendants Does I through X and Roo Corporations XI .through XX are persona 

or entities whose act.  s, activities, misconduct or omissions make them jointly and severally liable 

6 under the claims. for roller as set Earth herein. The true names and capacities of the Doe 1 

7 Defendants and Roe Corponde Defendants aro presently unknown, 'but when ascertained, 

Plaintiff retiubita icivit &Vat -Craft tiyiniend t5S .Coinpritiiit terstilitititutd.  their-  ink aide" SW ' 

capacities. 

CHNICRAL, ALLEGATIONS 

5. 	INSC'e direct or indirect subsidiaries own and operate The Venetian Resort 

oteI Casino, The Palazzo' Resort Hotel Ceiba° and The Sands-Expo and Convention Center in 

.s Vegas, Nevada and the Marina Bay Sands in Singapore. LVSC has an indirect majority 

owners* interest through its subsidiaries in the Sande IvIamo, The Venetian Macao Resort 

Hotel ("The Venetian Macao"), the Four Seasons Hotel Memo, Cotai Strip' ("Four Seasons 

Hotel Macao," which is managed by Four Seasons Hotels Jnc.), and the Plaza'Casino (together 

with the Four Seasons Hotel Macao, the "Four Seasons Macao") in Macau and the Sands Casino 

Resort Bethlehem in .  Bethlebern, Pennsylvania. LVSC's indirect majority:owned subsidiaries 

me also creating a master-planned development of integrated resort properties, anchored by The 

Venetian Macao, which LVSC reties to as the Cotat Strip mc in Macau. 

.rousebs Aerfonns Consatin; Work for LYSC, 

6.. 	In or about March 2009, Vague and LVSC entered into a consulting agreement 

(the 'Vague Consulting Agreement") with LVSC to provide certain management and consulting 

services to LVSC, 

7. The Vagus Consulting Agreement was authored by and executed by Jacobs. 

8. Pursuant to the VEsgus Consulting Agreement, Vegas acknowledged the 

confidential and highly sensitive nature of information' and documents that it would be privy to 

under the Agreement. 

0211 iDOCX. 
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9. Specifically, the Vagus Consulting Agreement states: 

Confidentiality  

Val underainnds that certain information received by and/or made available 
throup LVS and/or its vendors, consultants and advisors, is confidential and 
Proprietary and may bo restricted due to r..,vq public company status. Val agrees 
that it will not disc.lose.or use, and shall diligently protect and keep confidential 
all sensitive information received as part of or. related to this. project. All 
members of the Val team assigned to LVS will execute and deliver any standard 
confidentiality / non-disclosure agreements as requested. This confidentiality 
provision shall suryivc the.expiration and/or the termination of this agreement... 

10. During the course and scope pf the Vagus Consulting Agreement, Vagus and „ 	 — 	. 
Jacobs obtained,.doeumento and information that is confidential. Proprietary and/or subject to the 

attorney-ciked privilege and/or work product doctrine. 

Jacobs Is Hired m'Perform rib,* for Pla and Set 

IL In or about May 2009, Jamie was asked to perform consulting work for Venetian 

Mem Limited ("VIVIL"), an indirect subsidiarfief LVSC.  which is now a aub'sidiary, of Sends 

China Ltd. Mends China"). 

° 	12. 	In connection with this work, Jacobs executed an Agreement for Services with 

'VIVIL whereby he would address osenlor management issues" relating to VIVIL's 'griminess of 

developing, designing, constructing, equipping, stng, 'averting and operating legalized 

eosin(*) in Macau SAR.," 

13. 	The 4g 	ant for Services states: 

6. CQNKIDEINITIALITY AND ONVNEWILP OP  worms.  -The 
20 11 

	

	 Consultant agrees that neitherit not any of its employees, rather during or. 
after ihis Agreement, shall disclose or communicate to, any third party' 

21 if 

	

	 any information about the Company's policies, prices, systems, methods 
of operation,6ontraptual agreements or other' proprietary mail= 

22 11 concerning the Company's business or affbirs, mreept to the extent 
necessary lathe ordinary come of performing the Consultant's Services. 
Upon termination of this Agreement for any reason, all papers end 
documents in the Consultant's possession or under decontrol belonging 

24 If 	to the Company, must be returned to the Company. 

25 11 	14. 	On or about July 15, 2009, Sands China was' incorporated as a limited liability 

26 f company in the Cayman islands in preparation for listing on The Main Etoefel of the Stock 

27 Exobange of Hong Kong Limited ("SHEIK") in November 2009. 

28 	15. 	In July and August 2009, Jacobs 'negotiated Certain employment Semis, which 
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at out in a term shod. The tam sheet Was used in preparing a draft of ariemplOyment 

2 agreement beNrvee.n Iaoba and VML, but that dricument was upver finalized or executed. 

Ia. 	In november 2.009, INSC's indirect majority:owned subsidiary, ands Chine, the 

4 direct or indirect' owner and operator of Sandr Macao, The Venetian Macao, Four Seasons 

5 Macao and ferrY operations, and developer of the refraining Cant Strip integrated resorts, 

completed an initial public offering of its ordinary shares (the "Sands China Offering") on the 

BEM 

(Page 23, a 39) 

7: Janiihs Was'apptiinfed Frans& World Tad Chief Etebfiti Or Of Snide' 

. 18. During the course and scope of his work for WA. and SCL, Jacobs Dtxtained 

documents-and information -that ls confidential, proprietary and/or subject to the attomey-olient 

privilege and/or work product 'doctrine, 

cobs' Em 	em Is Terminated by Sands China and VAIL for Cause. 

19. On or about 'July 23, 2810, the 'Bond of Directors of Sends China 'voted to 

remove Jacobs as President and Chief Executive Officer of Sands China and an a member of the 

Sends China 13oard. ofDirecteas. 

20. On July 23, 2010, Jacobs' employment with VML and Sands China wai 
terminated far cause,  because, among other things, he: had repeatedly exceeded his authority, 

defied and disregarded instructions, and engaged in several improper acts and omissions, . 

including but not limited, to those idesstified. above. ' 

Jacobs Steals Confideadial, Prop .  deter) ,  out Privileges( Documents front LYSC and Then 
22 Refuses talfeturn Them. 

21.. Based upon representations of his counsel, Jacobs stole and/or wron.gfully 

24, retained doctuneaS that were 'property of LVSO ft:Wowing his termination. 

25 	• 	22. 	Such documents include material that is confidential, proprietary and/or subject to 

26 the attorney-elieneprivilege and/or work product efoctrine. 

27 	23. 	Upon information end 'belief, the documents stolen and/or wrongfully retained by 

- 28 Jacobs' described seraitim Ooropiletions, methods,' techniques, stems, and/or procedures 

,Page 4 of 
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1 I relating 'to gaining operations,- periennel and labor and iu !uric proprietary, confidential and 

material non-public financial information. 

3 	24. 	Further/note, upon information and be1ie4 the documents stolen and/or 

4 -wrongitilly retained by Jacobs contain personal data that is ,subject fe lvtacau's Personal Data 

5- Protection Act, the violation of which carries criminal penalties in Macau. 

	

- 25. 	Upon information and belief Jacobs wrongfully removed sudh documents and 

7 II information on a consistent and regular basis from the time -  that.he began his. relationship with' 

26. 	In fact, LVSC is' informed and believes that on the day ho was terminated by 

10 

	

	and SCL, %/tent:* 'surreptitiously transferred several gigabytes of electronic dotannetits and 

files to a remoVable flash drive and removed the flash: drive from the premises. 

12. 	27, 	iambs was apt authorized to retain such doom/Vents and intbrmation following his 

LVSC hes demanded that Jacobs retain all LVSC tlouments however, Jacobs' 

, 15 I refuses IV return. company' documents sad informatics ithis possesstnn. to INSC. 

E 1g A •, ggiMathiNItitELIKF • 
" • 	(C1v0 Theft/Conversion —Vague and Jacobs) 

. 2.. LVSC repeats and reallegea each and every allegation contained in the preceding 

rsphs ail though seifOrth fully herein, 	, 

• 2&j 	30, . Vague and. Jacobs wrongfully stole anti converted to their own use personal 

.- 21 property that rightfully belongs toINSC in the form of company documents and data, including 

22.  in electronic form.. , 

- 23 31, As a result of the theft and conversion of personal property thatrightfully belongs 

24 to LYSC, 'MSC has been damaged In an amount in exceis of $10,000.00, ' 

32. 	As a result of their actions,, Vegas and JaCobs are guilty of oppression, Iran 

1 26 eralie.c and in addition to actual and compel's.  army damages, INSCi a entitled to recover punitive 

27 damages for. the sake of example and by way of punishing •Vagus and Jacobs. 	„ 

33. It has 'become "necessary far LVSC to tetain the senices of an ammo 

tam 5 of 8 	. 

,• 13 termination, 

X .t4 	28. 

paseas_zoocx 
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entitling  LVSP to reimbursement for such fees and costa of suit 

SECOND CLAM FOR RELIEF  • 

(11;lbisrppropria on of Trade Secrets— NM 600A Vs gus and Jacebs) 

34. 	LVSd repestiand realeges each and every allegation contained in the preceding 

graphs as though set fort fully herein. 

35.; Upon . information and belief, Vagns and Jacobs obtained trade secrets dont 

VEC, including documents that reiloct information that derives indePendent economic value 

xd ribl 'beinggwirmiquo-  tiacto, ndbdrbbi sdily asbeithrable ifyirrbpti• 
. 	. 

public or any other persons who can obtain commercial or economic value from its disclosure or 

36. Upon information andbelieg these documents obtained by Vagus and 'Jam 

eseribed sensitive compilations, methods, technicines, systems, iind/or procedures relating 

gaming-operations, personnel and labeifand include material non-public finanCial information of 

LVSC and SCL. 

37. /MC made reasonable cfibrta to maintain the secrecy of trade secrets Obtained 

by. Jacobs by, among ot4cr.,thivo..piacing die word "Con.fidenti alo 'or "Private Or another 

indication -of secrecy on docememts that .describe or include any portion .of the trade secret. 

38.. • • Vague and Jacobs have stolen and/or wrongfully -retained documents enotainin 

LVSC trade secrets despite demands by LVSC forretuni of such documents. 

39. . Upon • information and ballet Vague and Jacobs have wrongfully copied, 

sent, mailed; comMunicaied or conveyed .  demi-tents containing  trade secrets to 

unauthorized third parties. 

• T)31Et0 CLAM FOR nun.  • 

(flijunctirrO Relief—Vague and Jacobs) 

LVSC rept* and Manages each and every allegation amtained lathe pre -ceing 

6 paragraphs as though set forth tidly he rein. 	, 

41. 	As- set 'forth above, ,Vagus and Jac obs have stolen and/or wrongfully retained 

28 I ,sensitive conipany documents from LVSC and have failed and refused to retuni the same. 
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42. 	Vague - end Jacobi' actions are causing and will cause great and 

2 g to LVSC if nOt enjoined. 

/ 	43. 	LVSC has a Strong likelihood of sticzetts OA the-  merits of its claims and is 

an adequate or inimediate remedy at law for the actions of Vagus and jacohis. 

44. Accordingly, the Court shoukkgrant preliminary raid permanent injunctive ridief 

'6 r.oMpolling Vagus and Jacobs to immediately return all stolen and/or wrongfIrlly retained 

7 

 

property of LVSC, !winding, but not limited to, aliLVSC cots :spiny doounients. 

45. -"Fulthelmore, the' Cbutt .'silottld -repalit ml tnibiti • 7aocibs' lind his "agents; 

9 	entatives, attorneys, affiliates, and family members frorn directly or indirectly, reviewing, 

10 disclosing or transferring, or-allowing' the review, disclosure and/or transfer, of the decuments 

toirm'by Jacobs and any information contained therein to any person or Flay, whether in the 

12 cOurse crf dais litigation or in any othe'r contextWhatsoever. 

YRAPIR V911 RELIiF 

WHEREFORE, LVSC prays for judgment against Jacobs as follows: 

1.. 	For compensatory damages according to prOof at trial, pine into 

maximumlegal rate; 

2: 	For ponitii,e damages; 

3. For attorneys' &es and costs; 

4. For a restraining 'Order and mandatory injunction compelling Vague tmd Jacobs to 

20 immediately rettini all stolen andfor 'wrongfully retained property of LVSC. including, but not 

21 limited to, afl  Lv8C company documents, 

/1/ 

/// 

/1/. 

1/ . 

.26 /11 

27 	// 

28 / / 
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Court deems just 

r tea, taq.% 
C. Jones, Esq. . 
G. Anderson, Esq. 

& Bert 11..P 
5 /Ellwood Drive, 2nd Floor 

Las Vegas, Nevada 89134 

Attorney st for Defendant Las Vegas Sande '  Co. 

Proper. 
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5. 	For subh other andfurther 

DATED'SepteMber 16, 2011. 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. App. P. 25, I certify that I am an employee 

of MORRIS LAW GROUP; that, in accordance therewith, I caused a copy of 

the APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 

MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER Volume II of 

XXXIII (PA210 –  423) to be served as indicated below, on the date and to 

the addressee(s) shown below:   
 

VIA HAND DELIVERY (CD) 
Judge Elizabeth Gonzalez 
Eighth Judicial District Court of 
 Clark County, Nevada 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
Respondent 
 

VIA ELECTRONIC SERVICE 
James J. Pisanelli  
Todd L. Bice 
Debra Spinelli  
Pisanelli Bice  
400 S. 7th Street, Suite 300 
Las Vegas, NV 89101 
 
Attorneys for Steven C. Jacobs, Real Party in Interest 

DATED this 20th day of March, 2015. 

 
By:   /s/ PATRICIA FERRUGIA                                    
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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 
MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER 

CHRONOLOGICAL INDEX 
Date Description Vol. # Page Nos.
12/22/2010 Sands China Ltd's Motion to 

Dismiss including Salt Affidavit 
and Exs. E, F, and G

I 
PA1 – 75 

03/16/2011 First Amended Complaint I PA76 – 93
04/01/2011 
 

Order Denying Defendants' 
Motions to Dismiss I PA94 – 95

 
05/06/2011 
 

Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

I 
PA96 – 140
 

05/17/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on 
OST(without exhibits)

I 

PA141 –57

07/14/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on OST 
including Fleming Declaration

I 

PA158 – 77

07/26/2011 Answer of Real Party in Interest 
Steven C. Jacobs to Petition for 
Writ of Mandamus, or in the 
Alternative, Writ of Prohibition 
(without exhibits)

I 

PA178 – 209
 

08/10/2011 Petitioner's Reply in Support of 
Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

II 

PA210 – 33
 

08/26/2011 Order Granting Petition for Writ 
of Mandamus II PA234 –37

 
09/21/2011 Plaintiff's Motion to Conduct 

Jurisdictional Discovery II PA238 – 46
 

09/26/2011 Defendant Sands China Ltd.'s 
Opposition to Plaintiff's Motion 
to Conduct Jurisdictional 
Discovery on OST(without 
exhibits) 

II 

PA247 – 60
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Date Description Vol. # Page Nos.
09/27/2011 Transcript: Hearing on Plaintiff's 

Motion to Conduct Jurisdictional 
Discovery 

II 
PA261 – 313

09/28/2011 Sands China Ltd.'s Motion in 
Limine to Exclude Documents 
Stolen by Jacobs in Connection 
with the November 21, 2011 
Evidentiary Hearing re Personal 
Jurisdiction on OST(without 
exhibits) 

II 

PA314 – 52 
 

10/06/2011 Sands China Ltd.'s Motion for 
Clarification of Jurisdictional 
Discovery Order on OST 
(without exhibits)

II 

PA353 – 412
 

10/12/2011 Plaintiff Steven C. Jacobs' 
Opposition to Sands China Ltd.'s 
Motion for Clarification of 
Jurisdictional Discovery Order 
on OST(without exhibits)

II 

PA413 – 23

10/13/2011 
 

Transcript: Hearing on Sands 
China's Motion in Limine and 
Motion for Clarification of Order

III 
PA424 – 531

12/09/2011 Notice of Entry of Order re 
November 22 Status Conference 
and related Order

III 
PA532 – 38

03/08/2012 Order Regarding Plaintiff Steven 
C. Jacobs' Motion to Conduct 
Jurisdictional Discovery and 
Defendant Sands China Ltd.'s 
Motion for Clarification

III 

PA539 – 44
 

03/22/2012 Stipulated Confidentiality 
Agreement and Protective Order III PA545 – 60

 
05/24/2012 Transcript: Status Check III PA561 – 82

 
06/27/2012 Defendants' Joint Status 

Conference Statement III PA583 – 92 

06/27/2012 Plaintiff Steven C. Jacobs' Status 
Memorandum on Jurisdictional 
Discovery 

III 
PA592A –
592S 
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Date Description Vol. # Page Nos.
06/28/2012 Transcript: Hearing to Set Time 

for Evidentiary Hearing IV PA593 – 633
 

07/06/2012 Defendants' Statement 
Regarding Data Transfers IV PA634 – 42

 
08/07/2012 Defendants' Statement 

Regarding Investigation by 
Macau Office of Personal Data 
Protection 

IV 

PA643 – 52

08/27/2012 Defendant's Statement 
Regarding Hearing on Sanctions IV PA653 – 84

08/27/2012 Appendix to Defendants' 
Statement Regarding Hearing on 
Sanctions and Ex. HH

IV 
PA685 – 99  

08/29/2012 Transcript: Telephone 
Conference IV PA700 – 20

 
08/29/2012 Transcript: Hearing on 

Defendants' Motion to Quash 
Subpoenas 

IV 
PA721 – 52

09/10/2012 Transcript: Court's Sanction 
Hearing – Day 1 – Monday, 
September 10, 2012

V 
PA753 – 915
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume I 
Tuesday, September 11, 2012

V 
PA916 – 87
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume II 
Tuesday, September 11, 2012

VI 
PA988 – 1157
 

09/11/2012 Defendants Las Vegas Sands 
Corp.'s and Sands China 
Limited's Statement on Potential 
Sanctions 

VI 

PA1158 – 77

09/12/2012 Transcript: Court's Sanctions 
Hearing – Day 3 – Wednesday, 
September 12, 2012

VII 
PA1178 –
1358 
 

09/14/2012 Decision and Order VII PA1359 – 67
10/16/2012 Notice of Compliance with 

Decision and Order Entered 
9-14-12 

VII 
PA1368 –
1373 
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Date Description Vol. # Page Nos.
11/21/2012 Plaintiff Steven C. Jacobs' 

Motion for NRCP 37 Sanctions VII PA1374 – 91

11/27/2012 Defendants' Motion for a  
Protective Order on Order 
Shortening Time (without 
exhibits) 

VII 

PA1392 –
1415 
 

12/04/2012 Defendant Sands China Ltd.'s
Motion for a Protective Order on 
OST 

VIII 
PA1416 – 42

12/04/2012 Appendix of Exhibits to  
Defendant Sands China Ltd.'s 
Motion for a Protective Order on 
OST and Exs. F, G, M, W, Y, Z, 
AA

VIII 

PA1443 –
1568 

12/06/2012 Transcript: Hearing on Motion 
for Protective Order VIII PA1569 –  

1627 
12/12/2012 Defendants' Opposition to 

Plaintiff's Motion for Sanctions 
(without exhibits)  

VIII 
PA1628 – 62 

12/18/2012 Transcript: Hearing on Motions 
for Protective Order and 
Sanctions 

IX 
PA1663 –
1700 
 

01/08/2013 Defendant Sands China Ltd.'s 
Report on Its Compliance with 
the Court's Ruling of December 
18, 2012 

IX 

PA1701 – 61 
 
 

01/17/2013 Notice of Entry of Order re: 
Sands China Ltd.'s Motion for 
Protective Order and related 
Order 

IX 

PA1762 –  
68 

02/08/2013 
 

Plaintiff's Renewed Motion for 
NRCP 37 Sanctions on Order 
Shortening Time

X 
PA1769 – 917

02/25/2013 Defendants' Opposition to 
Plaintiff's Renewed Motion for 
NRCP 37 Sanctions

XI 
PA1918 – 48



5 
 

Date Description Vol. # Page Nos.
02/25/2013 Appendix to Defendants' 

Opposition to Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions NOTE:  EXHIBITS 
O AND P FILED UNDER SEAL 
(Bates PA2119-2159A Submitted 
Under Seal) 

XI 

PA1949 –
2159A 

02/28/2013 Transcript: Hearing on Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2160 – 228

03/06/2013 Reply In Support of Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2229 – 56

03/27/2013 Order re Renewed Motion for 
Sanctions XII PA2257 – 60 

04/09/2013 Motion for Stay of Order 
Granting Plaintiff's Renewed 
Motion for Sanctions Pending 
Defendants' Petition for Writ of 
Prohibition or Mandamus 

XII 

PA2261 – 92 

05/13/2013 Order Granting in Part and 
Denying in Part Motion for Stay 
of Order Granting Plaintiff's 
Renewed Motion for Sanctions

XII PA2293 – 95

5/14/2013  Motion to Extend Stay of Order 
on Plaintiff's Renewed Motion 
for Sanctions Pending 
Defendants' Petition 

XII PA2296 – 306

05/16/2013 Transcript: Telephonic Hearing 
on Motion to Extend Stay

XII PA2307 –11

05/30/2013 Order Scheduling Status Check XII PA2312 – 13
06/05/2013  Order Granting Defendants' 

Motion to Extend Stay of Order 
Granting Plaintiff's Renewed 
Motion for Sanctions 

XII 

PA2314 – 15

06/14/2013 Defendants' Joint Status Report XII PA2316 – 41
06/14/2013 Plaintiff Steven C. Jacobs' Status 

Memorandum XII PA2342 –  
401 
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Date Description Vol. # Page Nos.
06/19/2013  Order on Plaintiff Steven C. 

Jacob's Motion to Return 
Remaining Documents from 
Advanced Discovery 

XIII 

PA2402 – 06

06/21/2013  Emergency Petition for Writ of 
Prohibition or Mandamus to 
Protect Privileged Documents 
(Case No. 63444)

XIII 

PA2407 – 49

07/11/2013  Minute Order re Stay XIII PA2450 – 51
08/21/2013 Order Extending Stay of Order 

Granting Plaintiff's Renewed 
Motion for NRCP 37 Sanctions

XIII 
PA2452 – 54

10/01/2013 Nevada Supreme Court Order 
Granting Stay XIII PA2455 – 56

11/05/2013 Order Extending (1) Stay of 
Order Granting Motion to 
Compel Documents Used by 
Witness to Refresh 
Recollection and (2) Stay of 
Order Granting Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XIII 

PA2457 – 60

03/26/2014 Order Extending Stay of Order 
Plaintiff's Renewed Motion for 
Sanctions 

XIII 
PA2461 – 63

06/26/2014  Defendant Sands China, Ltd.'s
Motion For Summary 
Judgment On Personal 
Jurisdiction (without exhibits)

XIII 

PA2464 – 90

07/14/2014  Opposition to Defendant
Sands China Ltd.'s Motion for 
Summary Judgment on Personal 
Jurisdiction and Countermotion 
for Summary Judgment (without 
exhibits) 

XIII 

PA2491 – 510
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Date Description Vol. # Page Nos.
07/22/2014  Defendant Sands China Ltd.'s 

Reply in Support of Its Motion 
for Summary Judgment and 
Opposition to Plaintiff's 
Counter-Motion For Summary 
Judgment 

XIII 

PA2511 – 33

07/24/2014 Plaintiff Steven C. Jacobs' Reply 
In Support of Countermotion 
For Summary Judgment

XIII 
PA2534 – 627

08/07/2014 Order Denying Petition for 
Prohibition or Mandamus re 
March 27, 2013 Order

XIII 
PA2628 – 40

08/14/2014 Transcript: Hearing on Motions  XIV PA2641 – 86
08/15/2014  Order on Sands China's Motion 

for Summary Judgment on 
Personal Jurisdiction 

XIV 
PA2687 – 88

10/09/2014 Transcript: Hearing on Motion 
for Release of Documents from 
Advanced Discovery

XIV 
PA2689 – 735

10/17/2014  SCL's Motion to Reconsider 
3/27/13 Order (without 
exhibits) 

XIV 
PA2736 – 56

11/03/2014  Plaintiff Steven C. Jacobs'
Opposition to SCL''s 
Motion To Reconsider the 
Court's March 27,2013 Order

XIV 

PA2757 – 67

11/17/2014  Reply in Support of Sands
China Ltd.'s Motion 
to Reconsider the Court's 
March 27, 2013 Order

XIV 

PA2768 – 76

12/02/2014 Transcript: Hearing on Motion 
to Reconsider XIV PA2777 – 807

12/11/2014 Transcript: Hearing on Motion 
for Partial Reconsideration of 
11/05/2014 Order 

XIV 
PA2808 – 17

12/22/2014 Third Amended Complaint XIV PA2818 – 38
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Date Description Vol. # Page Nos.
12/24/2014  Plaintiff Steven C. Jacobs' 

Motion to Set Evidentiary 
Hearing and Trial on Order 
Shortening Time

XIV 

PA2839 – 48

01/06/2015 Transcript: Motions re Vickers 
Report and Plaintiff's Motion for 
Setting of Evidentiary Hearing

XV 
PA2849 – 948

01/07/2015 Order Setting Evidentiary 
Hearing re 3-27-13 Order and 
NV Adv. Op. 61

XV 
PA2949 – 50

01/07/2015  Order Setting Evidentiary 
Hearing  XV PA2951 – 53

02/04/2015 Order Denying Defendants 
Limited Motion to Reconsider XV PA2954 – 56

02/06/2015 Sands China Ltd.'s Memo re 
Plaintiffs Renewed Motion for 
Sanctions 

XV 
PA2957 – 85

02/06/2015 Plaintiff Steven C. Jacobs' Brief
on Sanctions For February 9, 
2015 Evidentiary Hearing

XV 
PA2986 –
3009 

02/09/2015 Bench Brief re Service Issues XV PA3010 – 44
  

 
PA3045 
NUMBER 
UNUSED

02/09/2015 Evid. Hrg. Ex. 98 - Decision and 
Order 9-14-12 XV PA3046 – 54

02/09/2015 Evid. Hrg. Ex. 301 – Pl's 1st RFP 
12-23-2011 XV PA3055 – 65

02/09/2015 Evid. Hrg. Ex. 302 - SCL's Resp –
1st RFP 1-23-12 XV PA3066 – 95

02/09/2015 Evid. Hrg. Ex. 303 - SCL's 1st 
Supp Resp – 1st RP 4-13-12 XVI PA3096 – 104

02/09/2015 Evid. Hrg. Ex. 304 – SCL's 2nd 
Supp Resp – 1st RPF 1-28-13 XVI PA3105 – 335

02/09/2015 Evid. Hrg. Ex. 305 - SCL's 3rd 
Supp Resp – 1st RFP 2-7-13 XVII PA3336 – 47

02/09/2015 Evid. Hrg. Ex. 306 - SCL's 4th 
Supp Resp – 1st RFP 1-14-15 XVII PA3348 – 472
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 307 – LVSC's Resp 

– 1st RFP 1-30-12 
XVII 

PA3473 – 504

02/09/2015 Evid. Hrg. Ex. 308 - LVSC's Resp 
– 2nd RFP 3-2-12 

XVII 
PA3505 – 11

02/09/2015 Evid. Hrg. Ex. 309 – LVSC's 1st 
Supp Resp – 1st RFP 4-13-12 

XVII 
PA3512 – 22

02/09/2015 Evid. Hrg. Ex. 310 – LVSC's 2nd 
Supp Resp – 1st RFP 5-21-12 

XVII 
PA3523 –37

02/09/2015 Evid. Hrg. Ex. 311 - LVSCs 3rd 
Supp Resp – 1st RFP 6-6-12 

XVII 
PA3538 – 51

02/09/2015 Evid. Hrg. Ex. 312 – LVSC's 4th 
Supp Resp – 1st RFP 6-26-12 

XVII 
PA3552 – 76

02/09/2015 Evid. Hrg. Ex. 313 - LVSC's 5th 
Supp Resp – 1st RFP 8-14-12 

XVIII 
PA3577 – 621

02/09/2015 Evid. Hrg. Ex. 314 – LVSC's 6th 
Supp Resp – 1st RFP 9-4-12 

XVIII 
PA3622 – 50

02/09/2015 Evid. Hrg. Ex. 315 – LVSC's 7th 
Supp Resp – 1st RFP 9-17-12 

XVIII 
PA3651 – 707

02/09/2015 Evid. Hrg. Ex. 316 - LVSC- s 8th 
Supp Resp – 1st RFP 10-3-12 

XVIII 
PA3708 – 84

02/09/2015 Evid. Hrg. Ex. 317 - LVSC's 9th 
Supp Resp – 1st RFP 11-20-12 

XIX 
PA3785 – 881

02/09/2015 Evid. Hrg. Ex. 318 – LVSC's 10th 
Supp Resp – 1st RFP 12-05-12 

XIX 
PA3882 – 89

02/09/2015 Evid. Hrg. Ex. 319 - Consent for 
Transfer of Personal Data – 
Sheldon Adelson

XIX 
PA3890 

02/09/2015 Evid. Hrg. Ex. 320 - Consent for 
Transfer of Personal Data – 
Michael Leven 

XIX 
PA3891 

02/09/2015 Evid. Hrg. Ex. 321 - Consent for 
Transfer of Personal Data – 
Kenneth Kay 

XIX 
PA3892 
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 322 - Consent for 

Transfer of Personal Data – 
Robert Goldstein

XIX 
PA3893 

02/09/2015 Evid. Hrg. Ex. 351 – Offered –
Declaration of David Fleming, 
2/9/15 

XIX 
PA3894 – 96

02/09/2015 Evid. Hrg. Ex. 352 - Raphaelson 
Travel Records XIX PA3897 

02/09/2015  Memo of Sands China Ltd re Ex.
350 re Wynn Resorts v Okada XIX PA3898 – 973

  
 

PA3974 
NUMBER 
UNUSED

02/09/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 1 XX PA3975 –

4160 
02/10/2015 Evid. Hrg. Ex. 96 - Declaration of 

David Fleming, 8/21/12 XX PA4161 – 71

02/10/2015 Evid. Hrg. Ex. 102 - Letter OPDP XX PA4172 – 76
02/10/2015 Evid. Hrg. Ex. 194 - Jacobs 

Opposition to Sands China Ltd.'s 
Motion to Reconsider

XX 
PA4177 – 212

02/10/2015 Evid. Hrg. Ex. 213 - Letter from 
KJC to Pisanelli Bice XX PA4213 – 17

02/10/2015 Evid. Hrg. Ex. 215 - Email 
Spinelli to Schneider XX PA4218 – 24

02/10/2015 Evid. Hrg. Ex. 327 - SCL's 
Redaction Log dated 2-7-13 XXI PA4225 – 387

02/10/2015 Evid. Hrg. Ex. 345 - FTI Bid 
Estimate XXI PA4388 – 92

02/10/2015 Evid. Hrg. Ex. 346 - Affidavit of 
David Fleming, 8/21/12 XXI PA4393 – 98

02/10/2015 Evid. Hrg. Ex. 348 - Affidavit of 
David Fleming - July, 2011 XXI PA4399 – 402

02/10/2015 Evid. Hrg. Ex. 353 - Email Jones 
to Spinelli XXI PA4403 – 05

02/10/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 2 

XXII 
AND 
XXIII

PA4406 – 710
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Date Description Vol. # Page Nos.
02/11/2015 Evid. Hrg. Ex. 15 - Email re 

Adelson's Venetian Comments XXIII PA4711 – 12

02/11/2015 Evid. Hrg. Ex.16 - Email re 
Board of Director Meeting 
Information 

XXIII 
PA4713 – 15

02/11/2015 Evid. Hrg. Ex. 23 - Email re 
Termination Notice XXIII PA4716 – 18

02/11/2015 Evid. Hrg. Ex. 28 - Michael 
Leven Depo Ex.59 XXIII PA4719 

02/11/2015 Evid. Hrg. Ex. 32 - Email re 
Cirque 12-15-09 XXIII PA4720 

02/11/2015 Evid. Hrg. Ex. 38 - Email re 
Update XXIII PA4721 – 22

02/11/2015 Evid. Hrg. Ex. 46 - Offered NA 
Email Leven to Schwartz XXIII PA4723 

02/11/2015 Evid. Hrg. Ex. 51 - Minutes of 
Audit Committee Mtg, Hong 
Kong 

XXIII 
PA4724 – 27

02/11/2015 Evid. Hrg. Ex. 59 - Credit 
Committee Mtg. Minutes XXIII PA4728 – 32

02/11/2015 Evid. Hrg. Ex. 60 – Ltr. VML to 
Jacobs re Termination XXIII PA4733 – 34

02/11/2015 Evid. Hrg. Ex. 62 - Email re 
Update XXIII PA4735 – 36

02/11/2015 Evid. Hrg. Ex. 76 - Email re 
Urgent  XXIII PA4737  

02/11/2015 Evid. Hrg. Ex. 77 - Email 
Expenses Folio XXIII PA4738 – 39

02/11/2015 Evid. Hrg. Ex. 205 – SCL's 
Minutes of Board Mtg. XXIII PA4740 – 44

02/11/2015 Evid. Hrg. Ex.323 - Email req to 
Jacobs for Proposed Consent XXIII PA4745 – 47

02/11/2015 Evid. Hrg. Ex. 324 - Ltr Bice 
Denying Request for Plaintiffs 
Consent  

XXIII 
PA4748 – 49

02/11/2015  Evid. Hrg. Ex. 328 – SCL's Supp 
Redaction Log 2-25-13 XXIII PA4750 
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Date Description Vol. # Page Nos.
02/11/2015 Evid. Hrg. Ex. 329 - SCL's 2nd 

Supp Redaction Log 1-5-15 
XXIII 
and 

XXIV, 
XXV

PA4751 – 
5262 

02/11/2015 Evid. Hrg. Ex. 338 – SCL's 
Relevancy Log 8-16-13 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXV 

PA5263 – 
15465 

02/11/2015 Evid. Hrg. Ex. 341 - Macau 
Personal Data Protection Act, 
Aug., 2005 

XXV 
PA15466 – 86

02/11/2015 Evid. Hrg. Ex. 350 - Offered -
Briefing in Odaka v. Wynn XXV PA15487 – 92

02/11/2015 Evid. Hrg. Ex. 354 - Email re 
Mgmt Announcement 9-4-09 XXV PA15493 

02/11/2015 Transcript: Evidentiary Hearing 
re Mot for Sanctions – Day 3 XXVI 

PA15494 – 
686 

02/12/2015 Jacobs' Offer of Proof re Leven 
Deposition XXVI 

PA15687 – 
732 

02/12/2015 Transcript: Evidentiary Hrg re 
Mot. for Sanctions – Day 4 XXVII 

PA15733 – 
875 

03/02/2015 Evid. Hrg. Ex. 216 - Excerpt from 
SCL's Bates-Range Prod. Log XXVII PA15876 

03/02/2015 Evid. Hrg. Ex. 217 - Order re 
Transfer of Data XXVII PA15877 – 97

03/02/2015 Evid. Hrg. Ex. 218 - Emails of 
Jason Ray XXVII PA15898 

03/02/2015 Evid. Hrg. Ex. 219 - Emails of 
Jason Ray XXVII 

PA15899 – 
909 

03/02/2015 Evid. Hrg. Ex. 220 - Emails of 
Jason Ray XXVII PA15910  

03/02/2015 Evid. Hrg. Ex. 333 - OPDP Resp 
to Venetian Macau's Ltr 8-8-12 XXVII PA15911 – 30

03/02/2015 Evid. Hrg. Ex. 334 - Venetian 
Macau Ltr to OPDP 11-14-12 XXVII PA15931 – 40

03/02/2015 Evid. Hrg. Ex. 336 - Ltr OPDP in 
Resp to Venetian Macau XXVII PA15941 – 50
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 339 – SCL's Supp 

Relevancy Log 1-5-15 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXVII PA15951 –
42828 

03/02/2015 Evid. Hrg. Ex. 349 - Ltr OPDP to 
Venetian Macau 10-28-11

XXVII PA42829 – 49

03/02/2015 Evid. Hrg. Ex. 355 – Pl's 
Renewed Motion for Sanctions – 
Ex. 9 

XXVII PA42850 – 51

03/02/2015 Evid. Hrg. Ex.355A - Unredacted 
Replacement for 
SCL00110407-08

XXVII PA42852 

03/02/2015 Evid. Hrg. Ex. 356 - Pl's
Renewed Motion for Sanctions – 
Ex.10 

XXVII PA42853 

03/02/2015 Evid. Hrg. Ex.357 - Pl's Renewed 
Motion for Sanctions, Ex.11

XXVII PA42854 – 55

03/02/2015 Evid. Hrg. Ex.357A Unredacted 
Replacement for 
SCL00102981-82

XXVII 
PA42856 

03/02/2015 Evid. Hrg. Ex.358 - Pl's Renewed 
Motion for Sanctions, Ex.12 XXVII PA42857 

03/02/2015 Evid. Hrg. Ex.359 - Pl's Renewed 
Motion for Sanctions, Ex.13 XXVII PA42858 – 59

03/02/2015 Evid. Hrg. Ex. 360 to Pl's
Renewed Motion for Sanctions – 
Ex.14 

XXVIII
PA42860 – 66

03/02/2015 Evid. Hrg. Ex. 360A -
Unredacted Replacement for 
SCL00128160-66

XXVIII
PA42867 

03/02/2015 Evid. Hrg. Ex. 361 - Pl's
Renewed Motion for Sanctions, 
Ex.15 

XXVIII
PA42868 – 73

03/02/2015 Evid. Hrg. Ex. 361A -
Unredacted Replacement for 
SCL 00128205-10

XXVIII
PA42874 – 
PA42876-D 

03/02/2015 Evid. Hrg. Ex. 362 - Pl's
Renewed Motion for Sanctions, 
Ex.16 

XXVIII
PA42877 – 
PA42877-A 
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 363 - Pl's

Renewed Motion for Sanctions, 
Ex. 17 

XXVIII
PA42878 – 
PA42879-B 

03/02/2015 Evid. Hrg. Ex. 364 - Pl's
Renewed Motion for Sanctions, 
Ex. 18 

XXVIII
PA42880 

03/02/2015 Evid. Hrg. Ex. 365 - Pl's
Renewed Motion for Sanctions, 
Ex. 19 

XXVIII
PA42881 – 83

03/02/2015 Evid. Hrg. Ex. 365A -
Unredacted Replacement for 
SCL00128084-86

XXVIII
PA42884 – 
PA42884-B 

03/02/2015 Evid. Hrg. Ex. 366 - Pl's
Renewed Motion for Sanctions, 
Ex. 20 

XXVIII
PA42885 – 93

03/02/2015 Evid. Hrg. Ex. 366A -
Unredacted Replacement for 
SCL00103289-297

XXVIII
PA42894 – 
PA42894-H 

03/02/2015 Evid. Hrg. Ex. 367 - Renewed 
Motion for Sanctions, Ex. 21

XXVIII PA42895 – 96

03/02/2015 Evid. Hrg. Ex. 367A Unredacted 
Replacement for 
SCL00128203-04

XXVIII PA42897 –
PA42898-A 

03/02/2015 Evid. Hrg. Ex. 368 - Pl's
Renewed Motion for Sanctions, 
Ex. 22 

XXVIII PA42899 

03/02/2015  Evid. Hrg. Ex. 368A -
Unredacted Replacement for 
SCL00128059 

XXVIII PA42900 

03/02/2015 Evid. Hrg. Ex. 369 - Pl's
Renewed Motion for Sanctions, 
Ex. 23 

XXVIII PA42901 – 02

03/02/2015 Evid. Hrg. Ex. 369A -
Unredacted Replacement for 
SCL00118378-79

XXVIII
PA42903 –
PA42903-A 

03/02/2015 Evid. Hrg. Ex. 370 - Unredacted 
Replacement for 
SCL00114508-09

XXVIII
PA42904 – 06
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 371 - Unredacted

Replacement pursuant to 
consent for SCL00114515

XXVIII
PA42907 

03/02/2015 Evid. Hrg. Ex. 372 - Unredacted 
Replacement for SCL0017227 XXVIII PA42908 

03/02/2015 Evid. Hrg. Ex. 373 - Unredacted 
Replacement for 
SCL00120910-11

XXVIII
PA42909 – 10

03/02/2015 Evid. Hrg. Ex. 374 - Unredacted 
Replacement for 
SCL00118633-34

XXVIII
PA42911 – 12

03/02/2015 Evid. Hrg. Ex. 375 – SCL 
Minutes of Audit Committee 
dated 5-10-10 

XXVIII
PA42913 – 18

03/02/2015 Evid. Hrg. Ex. 376 - SCL Credit 
Committee Minutes dated 8-4-10 XXVIII PA42919 – 23

03/02/2015 Evid. Hrg. Ex. 377 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by SCL

XXVIII
PA42924 – 33

03/02/2015 Evid. Hrg. Ex. 378 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by LVSC

XXVIII
PA42934 – 45

03/02/2015 Evid. Hrg. Ex. 379 - US Macau 
Data Production Report – LVSC 

XXVIII 
and 

XXIX

PA42946 –
43124 

03/02/2015 Evid. Hrg. Ex. 380 - US Macau 
Data Production Report – SCL XXIX PA43125 – 38

  
 

PA43139 – 71 
NUMBERS 
UNUSED

03/02/2015 Plaintiff's Proposed Findings of 
Fact and Conclusions of Law XXIX PA43172 –

201 
03/02/2015 Transcript: Evidentiary Hearing 

– Motion for Sanctions – Day 5 XXX PA43202 –
431 

03/03/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 6 
Closing Arguments

XXXI 
PA43432 –
601 
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Date Description Vol. # Page Nos.
03/03/2015 Evidentiary Hearing – Court 

Exhibit 6, SCL Closing 
Argument Binder

XXXII 
PA43602 –
789 

03/06/2015 Decision and Order XXXII PA43790 –
830 

03/09/2015 SCL's Proposed Findings of
Fact And Conclusions of Law 
With Respect To Plaintiff's 
Renewed Motion For 
Sanctions 

XXXIII 

PA43831 – 54

03/11/2015 Motion to Stay Court's March 6 
Decision and to Continue 
Evidentiary Hearing

XXXIII 
PA43855 – 70

03/12/2015 Jacobs' Opposition to Motion to 
Stay 3-6-15 Decision and 
Continue Evidentiary Hearing

XXXIII 
PA43871 – 77

03/13/2015 Transcript: Emergency Motion to 
Stay XXXIII PA43878 –

911 
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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 
MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER 

ALPHABETICAL INDEX 
 

Date Description Vol. # Page Nos.
  

 
PA3045 
NUMBER 
UNUSED

  
 

PA3974 
NUMBER 
UNUSED

  
 

PA43139 – 71 
NUMBERS 
UNUSED

07/26/2011 Answer of Real Party in Interest 
Steven C. Jacobs to Petition for 
Writ of Mandamus, or in the 
Alternative, Writ of Prohibition 
(without exhibits)

I 

PA178 – 209
 

12/04/2012 Appendix of Exhibits to  
Defendant Sands China Ltd.'s 
Motion for a Protective Order on 
OST and Exs. F, G, M, W, Y, Z, 
AA

VIII 

PA1443 –
1568 

02/25/2013 Appendix to Defendants' 
Opposition to Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions NOTE: EXHIBITS O 
AND P FILED UNDER SEAL 
(Bates PA2119-2159A Submitted 
Under Seal) 

XI 

PA1949 –
2159A 

08/27/2012 Appendix to Defendants' 
Statement Regarding Hearing on 
Sanctions and Ex. HH

IV 
PA685 – 99  

02/09/2015 Bench Brief re Service Issues  XV PA3010 – 45
09/14/2012 Decision and Order VII PA1359 – 67
03/06/2015 Decision and Order XXXII PA43790 –

830 
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Date Description Vol. # Page Nos.
12/04/2012 Defendant Sands China Ltd.'s 

Motion for a Protective Order on 
OST 

VIII 
PA1416 – 42

05/17/2011 Defendant Sands China Ltd.'s
Motion to Stay Proceedings 
Pending Writ Petition on 
OST(without exhibits) 

I 

PA141 –57

07/14/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on OST 
including Fleming Declaration

I 

PA158 – 77

09/26/2011 Defendant Sands China Ltd.'s 
Opposition to Plaintiff's Motion 
to Conduct Jurisdictional 
Discovery on OST(without 
exhibits) 

II 

PA247 – 60
 

07/22/2014  Defendant Sands China Ltd.'s 
Reply in Support of Its Motion 
for Summary Judgment and 
Opposition to Plaintiff's 
Counter-Motion For Summary 
Judgment 

XIII 

PA2511 – 33

01/08/2013 Defendant Sands China Ltd.'s 
Report on Its Compliance with 
the Court's Ruling of December 
18, 2012 

IX 

PA1701 – 61 
 
 

06/26/2014  Defendant Sands China, Ltd.'s 
Motion For Summary 
Judgment On Personal 
Jurisdiction (without exhibits) 

XIII 

PA2464 – 90

06/27/2012 Defendants' Joint Status 
Conference Statement III PA583 – 92 

06/14/2013 Defendants' Joint Status Report XII PA2316 – 41
09/11/2012 Defendants Las Vegas Sands 

Corp.'s and Sands China 
Limited's Statement on Potential 
Sanctions 

VI 

PA1158 – 77
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Date Description Vol. # Page Nos.
11/27/2012 Defendants' Motion for a  

Protective Order on Order 
Shortening Time (without 
exhibits) 

VII 

PA1392 –
1415 
 

12/12/2012 Defendants' Opposition to 
Plaintiff's Motion for Sanctions 
(without exhibits)  

VIII 
PA1628 – 62 

02/25/2013 Defendants' Opposition to 
Plaintiff's Renewed Motion for 
NRCP 37 Sanctions

XI 
PA1918 – 48

07/06/2012 Defendants' Statement 
Regarding Data Transfers IV PA634 – 42

 
08/27/2012 Defendant's Statement 

Regarding Hearing on Sanctions IV PA653 – 84

08/07/2012 Defendants' Statement 
Regarding Investigation by 
Macau Office of Personal Data 
Protection 

IV 

PA643 – 52

06/21/2013  Emergency Petition for Writ of 
Prohibition or Mandamus to 
Protect Privileged Documents 
(Case No. 63444) 

XIII 

PA2407 – 49

02/10/2015 Evid. Hrg. Ex. 102 - Letter OPDP XX PA4172 – 76
02/11/2015 Evid. Hrg. Ex. 15 - Email re 

Adelson's Venetian Comments 
XXIII 

PA4711 – 12

02/10/2015 Evid. Hrg. Ex. 194 - Jacobs 
Opposition to Sands China Ltd.'s 
Motion to Reconsider 

XX 
PA4177 – 212

02/11/2015 Evid. Hrg. Ex. 205 – SCL's 
Minutes of Board Mtg. 

XXIII 
PA4740 – 44

02/10/2015 Evid. Hrg. Ex. 213 - Letter from 
KJC to Pisanelli Bice 

XX 
PA4213 – 17

02/10/2015 Evid. Hrg. Ex. 215 - Email 
Spinelli to Schneider  

XX 
PA4218 – 24

03/02/2015 Evid. Hrg. Ex. 216 - Excerpt from 
SCL's Bates-Range Prod. Log XXVII PA15876 
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 217 - Order re 

Transfer of Data XXVII PA15877 – 97

03/02/2015 Evid. Hrg. Ex. 218 - Emails of 
Jason Ray XXVII PA15898 

03/02/2015 Evid. Hrg. Ex. 219 - Emails of 
Jason Ray XXVII 

PA15899 – 
909 

03/02/2015 Evid. Hrg. Ex. 220 - Emails of 
Jason Ray XXVII PA15910  

02/11/2015 Evid. Hrg. Ex. 23 - Email re 
Termination Notice 

XXIII 
PA4716 – 18

02/11/2015 Evid. Hrg. Ex. 28 - Michael 
Leven Depo Ex.59 

XXIII 
PA4719 

02/09/2015 Evid. Hrg. Ex. 301 – Pl's 1st RFP 
12-23-2011 

XV 
PA3055 – 65

02/09/2015 Evid. Hrg. Ex. 302 - SCL's Resp – 
1st RFP 1-23-12 

XV 
PA3066 – 95

02/09/2015 Evid. Hrg. Ex. 303 - SCL's 1st 
Supp Resp – 1st RP 4-13-12 

XVI 
PA3096 – 104

02/09/2015 Evid. Hrg. Ex. 304 – SCL's 2nd 
Supp Resp – 1st RPF 1-28-13 

XVI 
PA3105 – 335

02/09/2015 Evid. Hrg. Ex. 305 - SCL's 3rd 
Supp Resp – 1st RFP 2-7-13 

XVII 
PA3336 – 47

02/09/2015 Evid. Hrg. Ex. 306 - SCL's 4th 
Supp Resp – 1st RFP 1-14-15 

XVII 
PA3348 – 472

02/09/2015 Evid. Hrg. Ex. 307 – LVSC's Resp 
– 1st RFP 1-30-12 

XVII 
PA3473 – 504

02/09/2015 Evid. Hrg. Ex. 308 - LVSC's Resp 
– 2nd RFP 3-2-12 

XVII 
PA3505 – 11

02/09/2015 Evid. Hrg. Ex. 309 – LVSC's 1st 
Supp Resp – 1st RFP 4-13-12 

XVII 
PA3512 – 22

02/09/2015 Evid. Hrg. Ex. 310 – LVSC's 2nd 
Supp Resp – 1st RFP 5-21-12 

XVII 
PA3523 –37

02/09/2015 Evid. Hrg. Ex. 311 - LVSCs 3rd 
Supp Resp – 1st RFP 6-6-12 

XVII 
PA3538 – 51
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 312 – LVSC's 4th 

Supp Resp – 1st RFP 6-26-12 
XVII 

PA3552 – 76

02/09/2015 Evid. Hrg. Ex. 313 - LVSC's 5th 
Supp Resp – 1st RFP 8-14-12 

XVIII 
PA3577 – 621

02/09/2015 Evid. Hrg. Ex. 314 – LVSC's 6th 
Supp Resp – 1st RFP 9-4-12 

XVIII 
PA3622 – 50

02/09/2015 Evid. Hrg. Ex. 315 – LVSC's 7th 
Supp Resp – 1st RFP 9-17-12 

XVIII 
PA3651 – 707

02/09/2015 Evid. Hrg. Ex. 316 - LVSC- s 8th 
Supp Resp – 1st RFP 10-3-12 

XVIII 
PA3708 – 84

02/09/2015 Evid. Hrg. Ex. 317 - LVSC's 9th 
Supp Resp – 1st RFP 11-20-12 

XIX 
PA3785 – 881

02/09/2015 Evid. Hrg. Ex. 318 – LVSC's 10th 
Supp Resp – 1st RFP 12-05-12 

XIX 
PA3882 – 89

02/09/2015 Evid. Hrg. Ex. 319 - Consent for 
Transfer of Personal Data – 
Sheldon Adelson 

XIX 
PA3890 

02/11/2015 Evid. Hrg. Ex. 32 - Email re 
Cirque 12-15-09 

XXIII 
PA4720 

02/09/2015 Evid. Hrg. Ex. 320 - Consent for 
Transfer of Personal Data – 
Michael Leven  

XIX 
PA3891 

02/09/2015 Evid. Hrg. Ex. 321 - Consent for 
Transfer of Personal Data – 
Kenneth Kay 

XIX 
PA3892 

02/09/2015 Evid. Hrg. Ex. 322 - Consent for 
Transfer of Personal Data – 
Robert Goldstein 

XIX 
PA3893 

02/11/2015 Evid. Hrg. Ex. 324 - Ltr Bice 
Denying Request for Plaintiffs 
Consent  

XXIII 
PA4748 – 49

02/10/2015 Evid. Hrg. Ex. 327 - SCL's 
Redaction Log dated 2-7-13 

XXI 
PA4225 – 387
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Date Description Vol. # Page Nos.
02/11/2015  Evid. Hrg. Ex. 328 – SCL's Supp 

Redaction Log 2-25-13 XXIII PA4750 

02/11/2015 Evid. Hrg. Ex. 329 - SCL's 2nd 
Supp Redaction Log 1-5-15 

XXIII 
and 

XXIV, 
XXV

PA4751 – 
5262 

03/02/2015 Evid. Hrg. Ex. 333 - OPDP Resp
to Venetian Macau's Ltr 8-8-12 XXVII PA15911 – 30

03/02/2015 Evid. Hrg. Ex. 334 - Venetian 
Macau Ltr to OPDP 11-14-12 XXVII PA15931 – 40

03/02/2015 Evid. Hrg. Ex. 336 - Ltr OPDP in 
Resp to Venetian Macau XXVII PA15941 – 50

02/11/2015 Evid. Hrg. Ex. 338 – SCL's 
Relevancy Log 8-16-13 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXV 

PA5263 – 
15465 

03/02/2015 Evid. Hrg. Ex. 339 – SCL's Supp 
Relevancy Log 1-5-15 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXVII PA15951 –
42828 

02/11/2015 Evid. Hrg. Ex. 341 - Macau 
Personal Data Protection Act, 
Aug., 2005 

XXV 
PA15466 – 86

02/10/2015 Evid. Hrg. Ex. 345 - FTI Bid 
Estimate 

XXI 
PA4388 – 92

02/10/2015 Evid. Hrg. Ex. 346 - Affidavit of 
David Fleming, 8/21/12 

XXI 
PA4393 – 98

02/10/2015 Evid. Hrg. Ex. 348 - Affidavit of 
David Fleming - July, 2011 

XXI 
PA4399 – 402

03/02/2015 Evid. Hrg. Ex. 349 - Ltr OPDP to 
Venetian Macau 10-28-11

XXVII PA42829 – 49

02/11/2015 Evid. Hrg. Ex. 350 - Offered -
Briefing in Odaka v. Wynn XXV PA15487 – 92

02/09/2015 Evid. Hrg. Ex. 351 – Offered – 
Declaration of David Fleming, 
2/9/15 

XIX 
PA3894 – 96
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 352 - Raphaelson 

Travel Records 
XIX 

PA3897 

02/10/2015 Evid. Hrg. Ex. 353 - Email Jones 
to Spinelli 

XXI 
PA4403 – 05

02/11/2015 Evid. Hrg. Ex. 354 - Email re 
Mgmt Announcement 9-4-09 XXV PA15493 

03/02/2015 Evid. Hrg. Ex. 355 – Pl's 
Renewed Motion for Sanctions – 
Ex. 9 

XXVII PA42850 – 51

03/02/2015 Evid. Hrg. Ex. 356 - Pl's 
Renewed Motion for Sanctions – 
Ex.10 

XXVII PA42853 

03/02/2015 Evid. Hrg. Ex. 360 to Pl's 
Renewed Motion for Sanctions – 
Ex.14 

XXVIII
PA42860 – 66

03/02/2015 Evid. Hrg. Ex. 360A -
Unredacted Replacement for 
SCL00128160-66

XXVIII
PA42867 

03/02/2015 Evid. Hrg. Ex. 361 - Pl's 
Renewed Motion for Sanctions, 
Ex.15 

XXVIII
PA42868 – 73

03/02/2015 Evid. Hrg. Ex. 361A -
Unredacted Replacement for 
SCL 00128205-10

XXVIII
PA42874 – 
PA42876-D 

03/02/2015 Evid. Hrg. Ex. 362 - Pl's 
Renewed Motion for Sanctions, 
Ex.16 

XXVIII
PA42877 – 
PA42877-A 

03/02/2015 Evid. Hrg. Ex. 363 - Pl's 
Renewed Motion for Sanctions, 
Ex. 17 

XXVIII
PA42878 – 
PA42879-B 

03/02/2015 Evid. Hrg. Ex. 364 - Pl's 
Renewed Motion for Sanctions, 
Ex. 18 

XXVIII
PA42880 

03/02/2015 Evid. Hrg. Ex. 365 - Pl's 
Renewed Motion for Sanctions, 
Ex. 19 

XXVIII
PA42881 – 83
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 365A -

Unredacted Replacement for 
SCL00128084-86

XXVIII
PA42884 – 
PA42884-B 

03/02/2015 Evid. Hrg. Ex. 366 - Pl's 
Renewed Motion for Sanctions, 
Ex. 20 

XXVIII
PA42885 – 93

03/02/2015 Evid. Hrg. Ex. 366A -
Unredacted Replacement for 
SCL00103289-297

XXVIII
PA42894 – 
PA42894-H 

03/02/2015 Evid. Hrg. Ex. 367 - Renewed 
Motion for Sanctions, Ex. 21

XXVIII PA42895 – 96

03/02/2015 Evid. Hrg. Ex. 367A Unredacted 
Replacement for 
SCL00128203-04

XXVIII PA42897 –
PA42898-A 

03/02/2015 Evid. Hrg. Ex. 368 - Pl's 
Renewed Motion for Sanctions, 
Ex. 22 

XXVIII PA42899 
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MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION  

The issue set forth in Sands China Ltd.'s ("SCL") Petition for Writ of Mandamus, or in the 

alternative, Writ of Prohibition (the "Writ Petition"), is .under what circumstances can a court 

5 properly exercise general personal jurisdiction over a foreign entity with no substantial or 

6  continuous and systematic contacts with Nevada, apart from those that arise from its relationship as 

7  a subsidiary to a domestic parent company. The Writ Petition demonstrated that such contacts are 

8  plainly insufficient to establish general personal jurisdiction without a concurrent showing of an 

alter ego relationship between the parent and subsidiary, or an excessive degree of control by the 

10  parent corporation. 

Setting aside the pejorative attacks and conclusory rhetoric contained therein, the Answer to 

the Writ Petition (the "Answer") is remarkable in that it demonstrates that many of the key facts and 

13 l 'egal authority in support of the Writ Petition remain undisputed. 

First, Jacobs does not dispute the factors set forth in the Writ Petition regarding the 

determination of general personal jurisdiction over foreign defendants based on shared contacts with 

an in-forum affiliate. Specifically, in the context of a foreign subsidiary and a domestic parent 

corporation, a substantial majority of jurisdictions require evidence that the two entities are alter 

egos of each other before general personal jurisdiction can be applied to the foreign subsidiary. See 

Doe v. Unocal Corp., 248 F.3d 915, 916 (9th Cir, 2001) (holding that a local entity's contacts with 

the forum can only be imputed to the foreign entity if there is evidence of an alter ego relationship); 

see also AT&T v, Lambert, 94 F.3d 586, 596-99 (9th Cir. 1996) (declining to assert general personal 

jurisdiction over foreign subsidiary where in-forum parent held a majority of seats on subsidiary's 

board, approved subsidiary's hiring decisions, directed subsidiary's financial and business decisions, 

and appointed one of its own board members to serve as subsidiary's chairman). 

As further described herein, this principle was recently affirmed by the U.S. Supreme Court 

in a decision issued shortly after the Writ Petition was filed. See Goodyear v. Brown, 131 S.Ct. 

2846 (2011), 2011 U.S. LEXIS 4801. As with the present case, the U.S. Supreme Court in 

Goodyear declined to impute the domestic parent's activities to the foreign subsidiary defendant, 
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Ln 

recognizing that merging parent and subsidiary for jurisdictional purposes requires an inquiry 

"comparable to the corporate law question of piercing the corporate veil." Id. at 810, The U.S. 

Supreme Court in Goodyear, and in the companion case J McIntyre Machinery, Ltd v. Nicastro, 

rejected state court expansion of general personal jurisdiction in the context of asserting personal 

5 jurisdiction over foreign subsidiaries of United States parent companies. In these June, 2011 cases 

6 the U.S. Supreme Court reversed the Supreme Court of New Jersey, and the Court of Appeals of 

North Carolina, and directed them to dismiss the foreign subsidiaries. Id; see also J. McIntyre 

8 Machinery, Ltd. v, Nicastro, 131 S.Ct. 2780 (2011), 2011 U.S. LEXIS 4800. Therefore, in the 

9 absence of a showing of alter ego, the actions of representatives of SCL's parent company, Las 

10 Vegas Sands Corp, ("LVSC") cannot be used to establish general personal jurisdiction over SCL, 

even if they also serve as representatives of SCL. 

12 	Second, it is undisputed that Jacobs carries the burden of proof to demonstrate a prima facie 

13 case for personal jurisdiction, and absent that showing, SCL should be dismissed from the 

14 underlying lawsuit. As discussed in more detail below, Jacobs' jurisdictional allegations amount to 

IS nothing more than hyperbolic and erroneous attacks on activities carried out by the non-executive 

16 Chairman of SCL's Board of Directors, Sheldon Adelson ("Adelson") and, at that time, a special 

17 advisor to SCL's Board of Directors, Michael Leven ("Leven"), both of whom also served as top- 

18 level officers and directors for LVSC. Again, Jacobs ignores the established legal authority in 

19 multiple jurisdictions which holds that without a concurrent showing of an alter ,  ego relationship 

20 1 between the parent and subsidiary, or an excessive degree of control by the parent corporation, such 

21 contacts are simply irrelevant and cannot support the District Court's finding of general jurisdiction. 

22 	Similarly, Jacobs tries to revive another .  argument that has been dismantled by the Writ 

23 Petition and SCL's prior filings, namely that SCL is subject to general personal jurisdiction due to 

24 its participation in a process that allegedly transfers casino player funds to and from Las Vegas. 

25 However, Jacobs does not dispute the cumulative affidavits provided by SCL on this issue (and the 

26 references to his own submitted evidence) that prove SCL was not involved in this process and did 

27 not otherwise transfer any funds either to or from Las Vegas. More importantly, Jacobs does not 

28 dispute that, assuming arguendo, even if SCL did participate in this process (and it did not, as 
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demonstrated previously), cooperative management of an internal accounting or marketing program 

2 is insufficient to support a finding of general personal jurisdiction, See Fletcher v. Ater, Inc., 68 

F.3d 1451, 1459-60 (2d Cir. 1995) (co-participation in accounting procedures is insufficient to 

4 establish general jurisdiction; see also Kramer Motors, Inc. v. British Leyland, Ltd., 628 F.2d 1175, 

5 1177 (9th Cir. 1980). 

Third, ills undisputed that the District Court based its decision to exercise general personal 

7 jurisdiction solely on "activities done in Nevada by board members of Sands China." (Transcript, 

8 Appendix 6 to Writ Petition, at p. 62, lines 4-5). The District Court did not provide any other basis 

9 or reasoning for its decision, and did not imply that other forms of personal jurisdiction were 

10 applicable to the present case. Unfortunately, Jacobs burdens this Court with a renewed attempt to 

II apply the doctrine of transient personal jurisdiction to SCL, a corporate entity. As addressed in the 

12 Writ Petition and set forth in detail in the record, transient personal jurisdiction is wholly 

13 inapplicable to corporate defendants such as SCL, as further evidenced by the District Court's 

14 refusal to even acknowledge the issue during the March 15, 2011 hearing on the Motion. 

1 (Transcript, Appendix 6 to Writ Petition). To the extent the Court considers the argument, SCL has 

16 provided a summary of the applicable argurnents'and case law, and SCL is not precluded in any way 

17 from responding at this time to Jacobs' renewed arguments. 

18 	Finally, it is undisputed that SCL is not the alter ego of LVSC, nor does LVSC exert a 

19 disproportionate amount of control considering its status as majority shareholder. Again, the 

20 uncontested authority in the Writ Petition requires such a showing before the activities of Adelson 

21 and Leven, taken while serving as the non-executive Chairman of SCL's Board of Directors and 

22 special advisor to SCL's Board of Directors, respectively, can be considered in SCL's jurisdictional 

23 analysis, Jacobs makes no effort to dispute or even address the numerous facts that establish SCL's 

24 corporate and operational independence from LVSC and the absence of any alter ego argument. 

25 Such facts include, but are not limited to: (1) SCL's operation as a public company with stock 

26 traded on The Stock Exchange of Hong Kong Limited, which requires a demonstration of 

27 operational independence, (2) maintenance of an independent treasury department, financial 

28 controls, bank accounts and accounting system, (3) an independent Board of Directors with three 
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1 independent non-executive directors, and (4) the existence of a Non-Competition Deed between 

LVSC and SCL that prohibits SCL from conducting business or directing efforts to Nevada. (Writ 

3 II Petition at p. 33). 

Ey ignoring the need to make a showing of alter ego before seeking to apply Adelson and 

Leven's actions to SCL's jurisdictional analysis, Jacobs likewise ignores a fundamental corporate 

6 principle that a corporation and its subsidiary are distinct legal entities that exist separate from their 

7 respective shareholders, officers and directors. See Transure v. Marsh and McLennan, Inc., 766 

8 F.2d 1297, 1299 (9th Cir. 1985) ("ft is entirely appropriate for directors of a parent company to 

9 serve as directors of its subsidiary, and that fact alone may not serve to expose parent to liability for 

10 its subsidiary's acts."). 

11 	Jacobs' decision to ignore or otherwise misconstrue SCL's Writ Petition only serves to 

12 highlight the validity of SCL's positions. SCL therefore submits that the District Court was 

13 compelled by law to dismiss SCL for lack of personal jurisdiction and has continued to exceed its 

14 authority through its continued exercise of jurisdiction, and SCL is entitled to extraordinary relief in 

15 the form of a Writ of Mandamus or a Writ of Prohibition. 

16 I. LEGAL ARGUMENT  

17 	A. 	Jacobs' Jurisdictional Allegations are Insufficient to Establish a Prima Facie 

Case for General Personal Jurisdiction  

19 	As stated above, Jacobs has attempted to frame the issue in the Writ Petition, as he did at the 

20 District Court level, as one "involving a 'coattail' assertion of personal jurisdiction on the ground 

21 that, although it has no contacts with Ne 7vada, SCL has nonetheless been compelled to defend itself 

22 here because of LVSC's contacts with Nevada." (Answer at p. 3, lines 9-11). This statement 

23 evidences Jacobs' profound misunderstanding of both fundamental jurisdictional and corporate legal 

24 principles. Jacobs also attempts to shift this Court's focus away from the actual stated issue 

25 presented in the Writ Petition, namely, whether a Nevada state court may exercise general personal 

26 jurisdiction over a foreign entity with no contacts with Nevada, other than those incident td its status 

27 as a subsidiary — not alter ego — of a Nevada corporation. 

28 
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The issue is not whether the District Court imputed LVSC's unrelated forum contacts to 

SCL, but whether it erred when it found that the actions of Adelson and Leven (LVSC executives 

3 who also served as the non-executive Chairman of and special advisor to the SCL Board of 

4 Directors) were sufficient to establish general jurisdiction over SCL, even when those actions were 

entirely consistent with a parent/subsidiary relationship. SCL's Writ Petition cited numerous cases 

6 where courts had explicitly ruled that this type of evidence was inadequate to establish general 

7 personal jurisdiction, and further demonstrated that Nevada has yet to issue a decision that comports 

8 with either the majority or minority view on this issue. In response, Jacobs merely restates his prior 

9 jurisdictional allegations and avoids distinguishing or even discussing any of these cases cited in the 

10 Writ Petition. 

Jacobs' refusal to address this issue only underscores the inherent flaws in his argument and 

2 the need for this Court to both dismiss SCL from this lawsuit and clarify this issue for Nevada's 

13 state courts. As demonsuated in the Writ Petition and discussed further below, Jacobs' 

14 jurisdictional allegations are, in many cases, simply incorrect, and, more importantly, inadequate as 

a matter of law to establish general personal jurisdiction. 

16 	 1. 	Determining General Personal Jurisdiction Over a Foreign Affiliated Entity 

In the Writ Petition, SCL set forth the widely-recognized factors used by courts to determine 

8 general personal jurisdiction over a foreign entity, and further demonstrated that a majority of 

jurisdictions will not impute the actions taken by a parent company to its subsidiary, or a board 

20 methber or executive shared by both the parent and subsidiary, absent a showing of alter ego. 

21 Critically, Jacobs does not dispute this established legal authority. (Answer at p. 4, lines 15-16), 

22 	At the outset, it is important to note that general personal jurisdiction will only he found 

23 where the level of contact between the foreign defendant and the forum state is so substantial that it 

24 should be deemed present in the forum and therefore subject to suit for any claim. See Firouzabadt 

25 v. First Jud. Dist. CL, 110 Nev. 1348, 1352 (1994). In the context of a suit involving a foreign 

26 1 defendant who also has a domestic affiliated entity, courts have recognized that the jurisdictional 

27 analysis must include a recognition of the distinction between "substantial or continuous and 

28 systematic" contacts and those merely associated with normal corporate governance. See Doe v. 

10 
740392.1 

o 
-2 

-g 

CL) 

(.9 

PA219 



Unocal Corp., 248 F.3d 915, 925 (9th Cir. 2001) (noting the "well established principal of corporate 

2 'paw" that a corporation and its subsidiary, or subsidiary's agents, are presumed to be separate for 

liability and jurisdictional purposes). 

As set forth above, this past June, the U.S. Supreme Court emphasized the need to separate 

$ the in-forum actions of the domestic parent from its foreign subsidiary, and the infrequency with 

6 which the U.S. Supreme Court has justified the exercise of general personal jurisdiction over a 

foreign defendant. See Goodyear v, Brown, 131 S.Ct 2846, 180 L. Ed. 2d 796 (2011). As with the 

present case, the plaintiffs' claim in Goodyear arose solely due to actions that occurred outside the 

9 U.S., and were allegedly attributable to a foreign subsidiary of a domestic corporation, namely 

10 Goodyear USA, .which had previously conceded personal jurisdiction in North Carolina. /a'. at 802. 

Goodyear USA's foreign subsidiaries, however, maintained that the North Carolina courts lacked 

12 personal jurisdiction. Id. The U.S. Supreme Court first noted that since deciding the seminal case 

13 of Mt? Shoe Co. v. Washington, 326 U.S. 310 (1945), it had issued just one minion  where "an out- 1 

14 of-state corporate defendant's in-state contacts were sufficiently 'continuous and systematic' to 

IS I justify the exercise of general jurisdiction over claims unrelated to those contacts." Id. at 807 (citing 

16 IIPerkins V. Benguet Canso!. Mining Ca., 342 U.S. 437 (1952)). In its bolding, the U.S. Supreme 

17 Court found that general personal jurisdiction did not exist over the foreign defendant, even though 

18 it had intentionally and repeatedly directed products to the forum state. Id. at 809-10. The Court 

19 went further and stated that "even regularly occurring sales of a product in a State do not justify the 

20 exercise of jurisdiction over a claim unrelated to those sales". Id. at 810, n.6. The Court also 

21 rejected respondent's "single enterprise" theory, recognizing that merging parent and subsidiary for 

22 jurisdictional purposes requires an inquiry "comparable to the corporate law question of piercing the 

23 corporate veil." Id. at 810. 

24 	The holding in Goodyear reinforces the well established legal authority supporting SCL's 

25 Writ Petition. The legal authority relied upon in the Writ Petition specifically address the issue of 

26 whether for jurisdiction purposes a court can consider the actions of a parent company 

27 representative, who also serves either as an executive or as a board member for a foreign subsidiary. 

28 (Writ Petition at pp. 28-32). In those circumstances, a substantial majority of jurisdictions require, 
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as was found in Goodyear, evidence that the two entities are alter egos  of each other before general 

personal jurisdiction can attach) 

As demonstrated in SCL's Writ Petition, a minority of jurisdictions take a slightly different 

4 approach, examining the degree of control exercised by the parent and only finding general 

jurisdiction over the foreign subsidiary if the parent exercises an excessive degree of contro1. 2  (Writ 

6 Petition at pp. 31-32). However, for the reasons set forth in the Writ Petition, this minority view 

7 similarly does not allow a court to base general jurisdiction on activities commensurate with normal 

8 parental involvement or control. See Reid v. Sahara Hotel, Inc., 372 P,Supp. 995, 998 (S.D. Tx. 

9 1974) (holding that sole ownership over subsidiary or common directors is insufficient to establish 

10 general jurisdiction absent a showing that the parent exerted "more than that amount of control of 

t I one corporation over another which mere common ownership and directorship would indicate"). 

It is undisputed  that Jacobs submitted no evidence that SCL is the alter ego of LVSC, or that 

13 (through Adelson or Leven) LVSC exercised a level of domination and control greater than would 

14 be expected from a majority shareholder. (Writ Petition at pp. 33-34). Again, Jacobs declined to 

15 address this issue and in restating the same allegations put forth to the District Court, he asks this 

16 Court to analyze SCL's alleged contacts without any factual or legal support for any alter ego 

17 relationship between SCL and LVSC. 

18 

2. 	Adelson and Leven's Alleged Actions are Insufficient to Establish General 

Personal Jurisdiction 

' See Doe v. Unocal Corp., 248 F.3d 915, 916 (9th Cir. 2001) (holding that a local entity's 
contacts with the forum can only be imputed to the foreign entity if there is evidence of an alter ego 
relationship); see also AT&T v. Lambert, 94 P.3d 586, 596-99 (9th Cir. 1996) (declining to assert 
general personal jurisdiction over foreign subsidiary where in-forum parent held a majority of seats 
on subsidiary's board, approved subsidiary's hiring decisions, directed subsidiary's financial and 
business decisions, and appointed one of its own board members to serve as subsidiary's chairman); 
Gordon at al. v. Greenview Hosp., Inc., 300 S.W3d 635, 649 (Tenn. 2009) (holding that in-forum 

26 I presence of officers or directors of foreign entity is insufficient to establish general personal 
urisdiction). 

2  See Hargrave v. Fireboard Corp„ 710 F,2d 1154, 1159-61 (5th Cir. 1983) (finding that the 
28 activities of a parent company representative can be imputed to a foreign affiliate if the parent 

exercises domination and control "greater than that normally associated with common ownership 
and directorship."); see also Reid v. Sahara Hotel, Inc., 372 F.Supp. 995 (S.D. Tx. 1974). 
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In the Writ Petition, SCL demonstrated that, during Jacobs' tenure as SCL's Chief Executive 

Officer, Adelson served as the non-executive Chairman of SCL's Board of Directors, and Leven 

3 II served as a special advisor to SCL's Board of Directors. (Writ Petition at p. 14). Jacobs 

disingenuously ignores that both Adelson and Leven held those positions with SCL by virtue of the 

5 high-level executive positions they also held with SCL's parent company, LVSC. As was discussed 

6 repeatedly in the cases cited in the Writ Petition (and ignored by Jacobs), the issue in this case is 

7 whether general personal jurisdiction can be based on the in-forum activities of SCL's board 

members, who also serve and act on behalf of SCL's domestic parent company. 

In his Answer, Jacobs asks the COurt to disregard SCL's affiliation with LVSC, and analyze 

10 Adelson and Leven's alleged actions in Nevada, without recognizing that those actions allegedly 

occurred in Nevada solely because of SCL's affiliation with LVSC. 3  Likewise, Jacobs' refusal to 

address the numerous cases cited in the Writ Petition becomes clear when it is readily apparent that 

13 he missed the point of those consistent holdings without a showing of alter ego or excessive 

14 control, a court cannot exercise general personal jurisdiction over a foreign subsidiary based on in-

5 forum activities of parent company representatives, even if they also serve as representatives of the 

16 foreign subsidiary. See e.g. Gordon, 300 S .W.3d at 650 (no general personal jurisdiction over 

wholly-owned foreign subsidiary even when subsidiary's directors, who also served as directors of 

in-forum parent company, were domiciled in forum state and controlled subsidiary's finance/budget 

decisions, policies and procedures, and general corporate performance); see also AT&T, 94 F.3d at 

21 11 	3  The Writ Petition demonstrated that all of Adelson and Leven's alleged activities were 
directed at Macau, not Nevada, and that an analysis of general personal jurisdiction should examine 

22 II the effect of the conduct on the forum state, i.e. Nevada. See Kumarelas v. Kumarelas, 16 
F.Supp.2d 1249, 1254 (D. Nev. 1998). Jacobs responds first with an attempt to distinguish this case 

23 II by claiming that the analysis only relates to claims of specific rather than general personal 
jurisdiction. (Answer at p. 15, lines 19-20). However, the court in Kumarelas discussed this factor 

24 II in the context of establishing "purposeful availment," which is an element of both specific and 
general personal jurisdiction, and is particularly applicable to the case at hand. Id. at 1253-54. 

25 II Jacobs also cites to Gator.Com  Corp. v. L.L. Bean, Inc., 341 F.3d 1072 (9th Cir. 2003) in an effort 
o show that SCL somehow failed to demonstrate that SCL's activities within Nevada were 

26 II insufficient to establish general personal jurisdiction. However, the court in Gator.Com  did not 
engage in such semantic distinctions, and found general personal jurisdiction because the foreign 

27 II defendant had "serve[d] the market in the forum State" by marketing and shipping products to 
customers in the forum state and maintaining contacts with numerous vendors in the forum state. 

28 Id. at 1078. Again, Jacobs does not carry his established burden to show that Adelson or Leven's 
actions had any  impact on Nevada or its residents, and the cases cited in support of his arguments 
are inapplicable here. 
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591 (holding that in order for parent's relationship to confer general personal jurisdiction, there must 

be a showing of an alter ego relationship). 

Instead, Jacobs seeks to avoid the established jurisprudence on the issue and attempts to 

rnischaracterize SCL's argument as an assertion that "the mere presence of directors in the forum 

state is insufficient to establish general jurisdiction over a foreign corporation," and repeats his 

6 claim that Adelson and Leven made high-level management decisions on behalf of SCL. (Answer 

7 at pp.14-15). Significantly, Jacobs does not (and cannot as a matter of law) allege or even imply 

8 that such actions are evidence of alter ego or an excessive degree of control. In fact, all of Adelson 

9 and Leven's alleged actions, for example, "determin[ingi whom SCL should hire and retain as 

0 counsel, whom to favor with SCL's business and how to expand it, how to design SCL properties 

and under what terms to sell them, etc.," are well within what would be expected from board 

members and advisors who also served as representatives for SeL's majority shareholder. 4  (Answer 

13 at p. 15, lines 1-5). 

4 	Jacobs also neglects to address the numerous facts that establish SCL's corporate and 

15 operational independence from LVSC. (Writ Petition at pp. 33-34). As demonstrated in the Writ 

16 Petition, such facts include, but are not limited to (1) SCL's operation as a public company with 

17 stock traded on The Stock Exchange of Hong Kong Limited, which requires a demonstration of 

is operational independence, (2) maintenance of an independent treasury department, financial 

19 controls, bank accounts and accounting system, (3) an independent Board of Directors with three 

20 independent non-executive directors, and (4) the existence of a Non-Competition Deed between 

21 LVSC and SCL that prohibits SCL from conducting business or directing efforts to Nevada. (Writ 

22 

23 I 	4  Jacobs attempts to argue that SCL has placed improper emphasis on Leven's titles, whether 
they be special advisor to the SCL Board of Directors, or acting CEO of SCL (which Leven has 

24 I occupied since Jacobs' termination). However, it is Jacobs who creates a distinction where none 
actually exists, as it is irrelevant what position Leven occupies as it is held in connection with his 

25 I position as a LVSC representative. The cases cited by Jacobs in support of his argument are 
similarly inapplicable, as none involve any jurisdictional analysis whatsoever. See Marcuse v. Del 

26 I Webb Communities, Inc., 123 Nev. 278, 285 (2007) (deciding standing of unnamed class members); 
Brad Assocs. v. Nevada Fed. Fin, Corp., 109 Nev. 145, 149 (1993) (deciding applicability of NRS 

27 0602.070 to parties not named on Deed of Trust). Furthermore, Jacobs' citation to Gates Learjet 
Corp. v. Jensen, 743 F.2d 1325, 1331 (9th Cit. 1984), does not support Jacobs' position because the 

28 I Gates ease did not involve a general personal jurisdiction analysis in the context of a 
parent/subsidiary relationship, and further found that despite numerous contacts and the solicitation 
of business in the forum state, general personal jurisdiction could not be established. 
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Petition at p. 33). By ignoring these uncontested facts, Jacobs also ignores the well-established 

legal authority that absent a showing of an alter ego relationship between SCL and LVSC, the 

3 II District Court should not have considered Adelson or Leven's contacts with Nevada in SCL's 

jurisdictional analysis. 

3, 	SCL Demonstrated That Jacobs' Allegations Regarding Monetary Transfers 

Were Factually Ineorrect and Legally Irrelevant 

In both the Motion and Writ Petition, SCL demonstrated through uncontested affidavits and 

1Jacobs' own proffered evidence, that Jacobs' allegation that SCL regularly transfers its customers' 

funds to and from Las Vegas was demonstrably false. (Writ Petition at pp. 37-38). In addition to 

10 demonstrating that the funds in question are not transferred at all (but instead are entered as a series 

of intra-company bookkeeping entries known as Inter-company Accounting Advice ("IAA")), the 

12 Court was provided with uncontroverted evidence that this process is handled in Macau not by SCL, 

13 but by its subsidiary VML, (Writ Petition at p. 38). Not surprisingly, Jacobs's own evidence 

14 identifies VML'as the originating/receiving party in Macau, and also clearly demonstrates that he is 

15 attempting to attribute actions to SCL that took place more than two years before it came into 

16 existence. 5  (Answer at p. 16, Ex. 14 to Jacobs' Opposition to the Motion). 

17 	This follows logically from VML's role as the Macau gaming license subconcessionaire, and 

18 thus is the only entity authorized to deal with transactions related to patron's gaming funds. (Writ 

19 Petition at p. 12), Despite Jacobs' histrionics and conjecture, no patron funds are actually 

20 "transferred" to either location, and as set forth in the Writ Petition, the fact remains that it consists 

21 of nothing more than a series of intra-corporate bookkeeping entries to account for funds that have 

22 been deposited in either Macau or Las Vegas. (Writ Petition at p, 38). Jacobs offers no substantive 

response and merely lobs pejorative (and unsupported) assertions that the IAA process is an 

24 "insultingly transparent charade" and a "house-of-cards contrivance to mask the millions of Macau 

25 dollars 'available' in Las Vegas." (Answer at p. 18, lines 5-9). Jacobs offers no reasoning or• 

26 
Jacobs only other piece of evidence submitted in support of his allegation is a self-serving 

27 R and conclusory affidavit which alleged that SCL "transfer[ed] funds electronically from Asia to 
LVSC or its affiliates in Las Vegas." (Ex. I to Opposition, 14). Jacobs' allegation is rebutted by 

28 !both SCL's submitted evidence and Jacobs' own documents, and thus is not entitled to a 
presumption of validity. 
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evidence to support these allegations, and pursuant to his own cited case law, such arguments cannot 

be considered as a matter of law. See Mainor v. Nault, 120 Nev. 750, 777 (2004). 

Even assuming arguendo that such allegations were true (and SCL has shown that they are 

I not), Jacobs' allegations remain irrelevant as a matter of law because, as demonstrated in SCL's 

Writ Petition (see Writ Petition at page 38:13 — 39:6), such allegations are inadequate to establish 

general jtuisdiction. 6  See Fletcher v. Ater, Inc., 68 F.3d 1451, 1459-60 (2d Cir. 1995) .(co- 

participation in accounting procedures is insufficient to establish general jurisdiction; Kramer 

Motors, Inc. v. British Leyland, Ltd., 628 F.2d 1175, 1177 (9th Cir. 1980) (cooperative marketing or 

promotional efforts inadequate to establish general personal jurisdiction); Romann v Geissenberger 

Mfg. Corp., 865 F.Supp. 255, 260-61 (E.D.Pa. 1994) (no general jurisdiction even though defendant 

made $230,000 in direct sales to forum state and was qualified to do business in forum state). 7  

In sum, the IAA process cannot provide a basis for general personal jurisdiction over SCL 

due to its complete lack of involvement, and to its inherent lack of "substantial or continuous and 

systematic" contacts with Nevada. 

B. 	This Court Should _Clarify This Issue of Law for Nevada's State Courts  

In addition to the arguments set forth in the Writ Petition, this Court need not look any 

er than Jacobs' Answer for a clear example of why the issue presented in the Writ Petition 

19  11 	6 Jacobs cites to Provident Nat. Bank v. California Federal Say. & Loan Ass 'n, 819 F.2d 434 
(3d Cir. 1987) in an attempt to demonstrate that participation in the IAA process could subject SCL 

20 # to general personal jurisdiction in Nevada. (Answer at p. 19, lines 6-16). However, as . 
demonstrated previously in the SCL's briefs to the District Court, the Provident case is entirely 

21 0 distinguishable from the present action. In Provident, the 3d Circuit U.S. District Court applies 
general personal jurisdiction principles to the defendant primarily due to the existence of nearly one 

22 thousand (1000) of defendant's account depositors residing in the forum state. Id. at 436. The 
defendant in Provident was also involved in servicing more than Ten Million Dollars 

23 1 ($10,000,000.00) in loan fluids, which necessarily involved the transfer and deposit of funds into the 
forum state. Id. at 436-37. In stark contrast, SCL has already demonstrated with uncontested 

24 # evidence that the IAA process reflects only a record of inter-company accounting transactions 
between VML and an LVSC affiliate, and does not involve any transfers of funds to or from 

25 II Nevada. (SCL Reply in Support of Motion (the "Reply"), pp. 18-19; Affidavits of Jennifer Ono, 
Patricia Green and Jason Anderson attached in support of Reply). 

In his Answer, Jacobs contended that the Romann case "is no longer good law" and "was 
27 # abrogated by the court that decided it." (Answer at p. 20, fn. 59). Jacobs' assertion is incorrect. 

Romann was criticized in Eagle Traffic Control, Inc. v. James Julian, Inc., 933 F.Supp. 1251 (E.D. 
28 # Pa. 1996), solely on the issue of whether merely registering to do business in the forum established 

general jurisdiction and did not otherwise criticize or abrogate the holding in Romann, including 
with regard to sales or transfers of funds to the forum state. Id. at 1256. 
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requires additional clarification for Nevada's state courts. In his Answer, Jacobs continually 

II misapplies and misconstrues basic jurisdictional principles, and fails to recognize the difference 

between the actions of a foreign entity acting on their own accord, and actions taken on behalf of 

that entity by a representative shared with its in-forum parent. 

This issue remains unresolved for Nevada's state courts, and while Jacobs argues that the 

issue itself is "a straw man fabricated by SCL in disregard of the actual issues...," (Answer at p. 4, 

line 15) the fact remains that a majority of other jurisdictions (including the U.S. Supreme Court) 

have considered this a very important issue and have consistently ruled that only when the foreign 

entity is considered the alter ego of the domestic entity, can the domestic entity's contacts be 

considered in the jurisdictional analysis of a foreign affiliate. See Goodyear, 180 L. Ed. 2d at 810; 

Doe, 248 F.3d at 926; Newman v. Comprehensive Care Corp., 794 F.Supp. 1513, 1519 (D. Or. 

1992). 

And while SCL certainly did not "prophesize an End-of-Western-Civilization-As-We-

Know-It catastrophe," the expansion of Nevada's gaming companies .  will ensure that this issue will 

come before a Nevada state court again. Nevada's courts must be provided with the precedent to 

decide such cases, as the current test leaves the issue open to inconsistent results. SCL therefore 

requests that the law in Nevada should be clarified to employ the prevailing test applied in a 

majority of jurisdictions, which in the present case, has not been met under any interpretation of the 

submitted facts. 

C. 	The Exercise of Personal Jurisdiction Over SCL is Unreasonable 

Because the District Court did not make any findings as to the reasonableness of its exercise 

of personal jurisdiction over SCL, and Jacobs failed to add any significant arguments on this point 

that he did not previously make in his Opposition, SCL will limit its discussion of this issue to 

clarify a few points that were misstated in Jacobs' Answer. 

As an initial matter, Jacobs does not dispute the established legal authority set forth in the 

Writ Petition regarding the finding of general personal jurisdiction over a foreign entity. (Answer at 

pp. 4-5). Additionally, it is important to recognize that Jacobs' claim against SCL for breach of 

contract is unrelated to any actions taken in Nevada, by either SCL or LVSC. Jacobs' claim relates 
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to the Stock Option Grant Letter which purportedly granted Jacobs an option to purchase SCL 

2 stock!' (Exhibit F to Motion). Whether or not SCL's "two top executives live and work [in 

3 Nevada}" has no bearing on how burdensome or efficient it will be for SCL to litigate this claim in 

4 Nevada. (Answer at p. 22, line 16). In fact, as demonstrated in SCL's Motion, Adelson and Leven 

did not hold executive positions with SCL during Jacobs' tenure as their positions were, 

6 respectively, Non-Executive Director and Special Advisor. (Motion at p. 5, lines 1-12). As such, 

Jacobs' claim against SCL does not involve SCL's "two top executives" or any LVSC 

representatives, and with the exception of Jacobs, nearly all of the relevant witnesses and documents 

9 are located in Macau. Therefore there is little question that Macau would provide the most suitable 

10 forum to litigate Jacobs' claim against SCL, which tips strongly against the reasonableness of the 

11 District Court's continued exercise of personal jurisdiction, 

12 	Jacobs argues that because Nevada "has a vital interest in the conduct of its gaming 

13 licensees, of which LVSC is one," that Nevada's interest somehow overrides Macau's interest in 

4 protecting companies such as SCL, which actually does business in Macau. (Answer at p. 23, line 

15 7). Without providing any supporting legal authority, Jacobs asserts that Nevada's gaming laws 

16 extend to its licensee's foreign operations, such as SCL in Macau, and "therefore, Nevada has a 

17 paramount interest in the adjudication of this dispute." (Answer at p. 23, lines 9-10). 

18 	A review of the prospectus cited in Jacobs' Answer demonstrates that this position is not 

19 grounded in fact. (Appendix 3 to Answer). SCL's prospectus provides that due to LVSC's status as 

20 SCL's "controlling shareholder," it must oversee certain SCL operations to ensure LVSC remains 

21 compliant with Nevada's gaming laws. Id. A review of the possible actions that may be taken in the 

22 event of a failure to comply shows that all disciplinary actions taken by the Nevada Gaming 

23 Commission would affect only LVSC, and not SCL. Id. 

24 	As noted above, the foreign gaming sections of the Nevada Gaming Control Act, NRS 

25 463.680-.720, are restrictions on LVSC to avoid unsuitable associations and practices, not entities 

As demonstrated in the Motion, the Stock Option Grant Letter is unenforceable by its own 
terms as a matter of law because, among other things, Jacobs never signed the document and the 
unvested SCL options ceased to exist (as set forth in the explicit terms of the Stock Option Grant 
Letter) upon the termination of Jacobs' employment on July 23, 2010, (Exhibit F to Motion; 
Affidavit of Anne Salt in support of Motion, ri 13,14). 

18 
740392.1 

26 

27 

2 

PA227 



4.1 t 
0 I ' 
i4LE 

Ur- 

operating outside of Nevada. Furthermore, Jacobs' argument would set a dangerous precedent, 

because it effectively asserts that the otherwise well-established minimum contacts jurisdictional 

analysis is preempted in every instance in which an entity regulated by the Nevada Gaming 

4 iCommission is a "controlling" shareholder of a foreign corporation. 

Taken with the remaining factors as set forth in the Writ Petition, this Court should find that 

6 the District Court's continued exercise ofjurisdiction is unreasonable and would offend the 

7 principles of due process if allowed to continue. 

D. 	Jacobs' "Transient" Personal Jurisdiction Argument is Meritless And Was Not,  

In Any Way, Replied Upon By The District Court 

10 	In his Answer, Jacobs inexplicably leads with the argument that SCL should be subject to 

Ii "transient" personal jurisdiction, by virtue of the fact that a SCL corporate officer was served with 

12 the summons and complaint while present in Nevada. (Answer at p. 6, lines 5-8). Jacobs further 

13 argues that because SCL did not address this issue in its Writ Petition, it has effectively conceded 

14 the issue and should be precluded from challenging the argument in this proceeding. (Answer at pp. 

15 6-8). Neither position has merit, and as demonstrated by SCL in its Reply in Support of SCL's 

16 Motion to Dismiss (the "Reply") and by both parties at the March 15,2011 hearing, the principle of 

17 transient personal jurisdiction is inapplicable to the issue of personal jurisdiction over SCL. 

1. 	The Principle of Transient Personal Jurisdiction is Inapplicable to Corporate 

Defendants Such As SCL and Was Not Considered by the District Court  

As with most of his arguments in the Answer, Jacobs' contention that SCL is subject to 

transient personal jurisdiction because its acting CEO was served in Nevada is recycled from his 

Opposition filed in response to SCL's Motion. (Opposition, attached as Appendix 3 to the Writ 

Petition, at pp. 10-13). In both the Answer and Opposition, Jacobs relies primarily on Burnham v, 

Superior Court, 495 U.S. 604 (1990) for the proposition that service upon a corporate officer in the 

forum state is a proper basis for asserting personal jurisdiction over the corporate entity. (Answer at 

p.6, fh. 16; Opposition at pp. 10-12). 

However, as explained in detail in SCL's Reply, while the transient personal jurisdiction 

principle was applied to the defendant in Burnham, the U.S. Supreme Court limited its application 
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to individual defendants and expressly declined to extend it to corporate entities. See Burnham, 495 

U.S. at 610 n. 1 ("[Cjorporations ... have never fitted comfortably in a jurisdictional regime based 

primarily upon 'de facto power over the defendant's person: We express no views on these matters 

4 " and, for simplicity's sake, omit reference to this aspect of 'contacts'-based jurisdiction in our 

discussion.")(intemal citations omitted). 

SCL's Reply also addressed the other cases cited by Jacobs in support of his position, 

7 namely, Comerica Bank-California v. Sierra Sales, Inc„ et al, 1994 U.S. Dist. LEXIS 21542 (N.D. 

Cal. 1994), Northern Light Technology, Inc. v. Northern Lights Club, 236 F,3d 57 (1'` Cir. 2001), 

0 and Oyuela v. Seacor Marine (Nigeria), Inc., 290 F.Supp.2d 713 (E.D. La. 2003), and noted that 

10 despite Jacobs' claims to the contrary, none actually stood for the proposition that the Burnham 

it decision could be applied to corporate defendants. (Reply at pp 8-10). 9  

12 	In short, SCL's Reply made clear that the transient personal jurisdiction principle could not 

be considered as part of the District Court's jurisdictional analysis, and that Jacobs' arguments were 

fundamentally flawed. At the March 15, 2011 hearing on the Motion, counsel for SCL briefly 

15 addressed the Burnham case and its inapplicability to corporate entities such as SCL. (Transcript of 

16 March 15, 2011 hearing, attached to Writ Petition as Appendix 6, at p. 48, lines 4-8). This 

17 statement prompted no response from the District Court, and Jacobs' counsel avoided the transient 

18 personal jurisdiction issue altogether during his argument, 

19 	It is irrelevant whether Jacobs' counsel chose not to address this issue because he was 

20 "constrained by time limits and flow of colloquy," as claimed in his Answer, or for some other 

9  In citing to Comerica, Jacobs disingenuously ignores the fact that the court's decision in 
22 that case dealt with another individual defendant,  and not the corporate defendant. See Comerica, 

1994 U.S. Dist. LEXIS at 4` 6-11 (N.D. Cal. 1994)(applying Burnham ruling to determine personal 
2: jurisdiction over individual co-defendant James Gary Pyle). Northern Light and Oyuela are 

24 similarly inapplicable, as the court's analysis of transient jurisdiction in Northern Light was 
contained in a footnote and only referenced Burnham by stating that due to the defendants' failure to 

2 raise it earlier, any argument that it did not apply had been waived. See Northern Light, 236 F.3d at 
63; see also C.S.B. Commodities, Inc. v. Urban Trend, Ltd., et al., 626 F.Supp.2d 837, 849-50 (N.D. 

26 III. 2009). The Oyuela court had relied solely upon Northern Light and had also proceeded with a 
minimum contacts analysis to determine that jurisdiction was proper. See Oyuela, 290 F.Supp.2d at 
722; see also C.S.B. Commodities, 626 F.Supp.2d at 851 ("Neither [the Northern Light or Oyuela] 

28 case thus provides much support for the application of Burnham without a minimum contacts 
I analysis." ). 
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strategic purpose. What is relevant, however, is that his argument was shown to be without merit or 

2 II application, and the District Court neither discussed nor chose to base its ruling on transient 

personal jurisdiction. Critically, Jacobs offers absolutely no additional support for his argument that 

4 transient personal jurisdiction could be applied to SCL without violating established law and simple 

logic. 

2. 	SCL Has Neither Conceded the Issue of Transient Personal Jurisdiction, Nor 

Is It Precluded From Responding to Jacobs' Argument 

Jacobs also argues that because SCL allegedly failed to provide additional analysis of the 

ransient personal jurisdiction issue in the Writ Petition, it has "abandon[edi that issue, and must 

accept the consequences." (Answer at p. 7, line 7). As discussed above, SCL has repeatedly 

demonstrated that transient personal jurisdiction has no impact on the issues presented in this case, 

and as stated above, was ignored by the District Court in its decision to grant the Motion. 

13  II 	Jacobs cites to Wyeth v. Rowatt, 244 P3d 765 (2010), Mainor v, Nault, 120 Nev. 750 (2004), 

14 ¶ and Browning v. State, 120 Nev. 347 (2004) in support of his argument. Upon further examination 

15 however, those cited cases do not support the blanket assertion espoused by Jacobs. In each case, 

16 the issues that were disregarded by the appellate court were those that had not been raised or 

17 addressed at the trial court level and were specifically relied upon as part of the argument in the 

18 appellate brief. See Wyeth, 244 P.2d at 779, fn. 9 (declining to consider argument first raised in 

19 appellate brief that trial court gave an improper jury instruction); Mainor, 120 Nev. 776-77 (noting 

20 that the court was entitled to reject an argument to take judicial notice of opposing counsel's prior 

21 conduct); 'Browning, 120 Nev. at 361 (rejecting argument that trial counsel was ineffective when the 

22 particular issue had been raised for the first time in the appellate brief). 

23 	In the present case, the transient personal jurisdiction issue had been extensively briefed to 

24 the District Court, and subsequently shown to be inapplicable, The District Court did not address or 

25 even allude to the issue, and did not cite the transient personal jurisdiction doctrine as support for 

26 the decision at issue in the Writ Petition. (Transcript, attached as Appendix 6 to Writ Petition, at p. 

27 62, lines 3-5 (stating that the denial of SCL's Motion was based on" pervasive contacts with the 

28 state of Nevada by activities done in Nevada by board members of Sands China.")). However, SCL 
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II still brought the issue to this Court's attention in the Writ Petition, and provided a full record of the 

proceedings in the event this Court had a desire to examine it further. 

While no additional analysis is necessary, Jacobs has nonetheless decided to waste both this 

Court's and SCL's time and resources by raising this issue again. SCL submits, as it did to the 

District Court, that Jacobs' argument has no basis in law or fact and should be summarily rejected. 

IIL CONCLUSION  

The District Court erred in denying SCL's Motion to Dismiss for Lack of Personal 

Jurisdiction. General jurisdiction does not exist in this case because SCL made no substantial or 

continuous and systematic contacts with Nevada. Specifically, general jurisdiction over SCL cannot 

be based on its corporate contacts with its majority shareholder, LVSC, without a showing of an a 

alter ego relationship between SCL and LVSC, or evidence of LVSC' s excessive degree of control 

12 over SCL. Moreover, the exercise of personal jurisdiction in this case would offend the principles 

17
.. in this matter. 

Dated August 9, 20] I. 

GLASER WEIL FINK JACOBS HOWARD, 
AVCHEN & 	LLP 

By: 
Patricia L. Glaser, ESQ. 
Pro Hac Vice Admitted 
Andrew D. S,edloek, ESQ. 
Nevada Bar No, 9183 
3763 Howard Hughes Parkway, Suite 300 
Las Vegas, Nevada 89169 

Attorneys for Petitioner Sands China Ltd 
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VERIFICATION  

STATE OF NEVADA 
)ss: 

3 OCOUNTY OF CLARK 

1, Andrew D. Sedlock, being first duly sworn, deposes and states: 

	

1. 	I am an attorney with the law firm of GLASER WELL FINK JACOBS HOWARD, 

1 6 AVCHEN (it SHAPIRO LLP, counsel of record for Petitioner, Sands China Ltd. named in the 

7 foregoing Petitioner's Reply In Support Of Petition for Writ of Mandamus, or in the Alternative, 

a Writ of Prohibition and know the contents thereof. 

	

2. 	The facts stated in the Petition are true of my knowledge, and to those matters that 

are on information and belief, such matters 1 believe to be true. 

	

3. 	1 make this verification on behalf of Petitioner Sands China Ltd. 

Andre'w-D, Sedlook 
Subscribed and sworn to before me 
this  411 1",   day of August, 2011 

NOTARY PUBLIC in and for 
18 said County and State 

My Commission expires 	  
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pqyee of GLASER WEIL FINK JACOBS HOWARD 

y of August, 2011, I deposited a true and correct copy 

CERTIFICATE OF SERVICE 

I hereby certify that I am an e 

AVCHEN SHAPIRO LLP and on the 

of the foregoing PETITIONER'S REPLY IN SUPPORT OF PETITION FOR WRIT OF 

5  "MANDAMUS, OR IN THE ALTERNATIVE, WRIT OF PROHIBFTION by U.S. Mail at Las 
6 Vegas, Nevada, in a sealed envelope upon which first class postage was prepaid and addressed to: 

7 

J. Stephen Peek, Esq. 
Justin C. Jones, Esq. 
HOLLAND & HART LLP 
9555 Hil'wood Drive, 2nd Floor 

10 Las Vegas, NV 89134 

Donald J. Campbell, Esq. 
J. Colby Williams, Esq. 

12 CAMPBELL & WILLIAMS 
700 S. 7th Street 

13  Las Vegas, NV 89101 
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An Employee of GLASER WEIEFINK 
HOWARD AVCHEN & SHAPIRO LLP 
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No. 5_8294 

FILED 
AUG 262011 

TRADIE K. LINDEMAN 
CL OFas..=_OURT 

BY 
PUTY CLERK 

An unpublish order shall not be regarded as precedent and shall not be cited as legal authority. SCR 123, 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

SANDS CHINA LTD., 
Petitioner, 
vs. 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
CLARK; AND THE HONORABLE 
ELIZABETH GOFF GONZALEZ, 
DISTRICT JUDGE, 
Respondents, 
and 
STEVEN C. JACOBS, 
Real Party in Interest.  

ORDER GRANTING PETITION FOR WRIT OF MANDAMUS 

This original petition for a writ of mandamus or prohibition 

challenges a district court order denying petitioner's motion to dismiss for 

lack of personal jurisdiction. 

Petitioner asserts that the district court improperly based its 

exercise of personal jurisdiction on petitioner's status as a subsidiary of a 

Nevada corporation with common officers and directors. Real party in 

interest contends that the district court properly determined that he had 

established a prima fade basis for personal jurisdiction based on the acts 

taken in Nevada to manage petitioner's operations in Macau. 

The district court's order, however, does not state that it has 

reviewed the matter on a limited basis to determine whether prima facie 

grounds for personal jurisdiction exist; it simply denies petitioner's motion 

to dismiss, with no mention of a later determination after consideration of 

evidence, whether at a hearing before trial or at trial. While the order 

refers to the district court's comments at oral argument on the motion, the 
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transcript reflects only that the district court concluded there were 

"pervasive contacts" between petitioner and Nevada, without specifying 

any of those contacts. We have therefore found it impossible to determine 

the basis for the district court's order or whether the district court 

intended its order to be its final decision regarding jurisdiction or if it 

intended to consider the matter further after the admission of evidence at 

trial (or an evidentiary hearing before trial). 

In MGM Grand, Inc. v. District Court, 107 Nev. 65, 807 P.2d 

201 (1991), we held that jurisdiction over a nonresident corporation could 

not be premised upon that corporation's status as parent to a Nevada 

corporation. Similarly, the United: States Supreme Court in Goodyear 

Dunlop Tires Operations, S.A. v. Brown, 131 S. Ct. 2846 (2011), considered 

whether jurisdiction over foreign subsidiaries of a U.S. parent corporation 

was proper by looking only to the subsidiaries' conduct; the Court 

suggested that including the parent's contacts with the forum would be, in 

effect, the same as piercing the corporate veil. Based on the record before 

us, it is impossible to determine if the district court in fact relied on the 

Nevada parent corporation's contacts in this state in exercising 

jurisdiction over the foreign subsidiary. 

Accordingly, having reviewed the petition, answer, reply, and 

other documents before this court,' we conclude that, based on the 

summary nature of the district court's order and the holdings of the cases 

Illetitioner's motion for leave to file a reply in support of its stay 
motion is granted, and we direct the clerk of this court to detach and file 
the reply attached to the August 10, 2011, motion. We note that NRAP 
27(a)(4) was amended in 2009 to permit a reply in support of a motion 
without specific leave of this court; thus, no such motion was necessary. 

SUPREME Couor 

NEVADA 

SERA 
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cited above, the petition should be granted, in part. We therefore direct 

the district court to revisit the issue of personal jurisdiction over petitioner 

by holding an evidentiary hearing and issuing findings regarding general 

jurisdiction. If the district court determines that general jurisdiction is 

lacking, it shall consider whether the doctrine of transient jurisdiction, as 

set forth in Cariaga v. District Court, 104 Nev. 644, 762 P.2d 886 (1988), 

permits the exercise of personal jurisdiction over a corporate defendant 

when a corporate officer is served within the state. We further aired that 

the district court shall stay the underlying action, except for matters 

relating to a determination of personal jurisdiction, until a decision on 

that issue has been entered. We therefore 

ORDER the petition GRANTED AND DIRECT THE CLERK 

OF THIS COURT TO ISSUE A WRIT OF MANDAMUS instructing the 

district court to hold an evidentiary hearing on personal jurisdiction, to 

issue findings of fact and conclusions of law stating the basis for its 

decision following that hearing, and to stay the action as set forth in this 

order until after entry of the district court's personal jurisdiction decision. 2  

2Petitioner's motion for a stay is denied as moot in light of this 
order. 
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cc: Hon. Elizabeth Goff Gonzalez, District Judge 
Glaser, Weil, Fink, Jacobs, Howard & Shapiro, LLC 
Campbell & Williams 
Eighth District Court Clerk 
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Electronically Filed 
09/21/2011 09:14:08 PM 

MOT 
James J. Pisanelli, Esq., Bar No. 4027 

2 11JJPOTapisatiellibice.com   
Todd L. Bice, Esq., Bar No. #4534 
TLB@nisanellibice.corn  
Debra L. Spinelli, Esq., Bar No. 9695 

4 II DLSQpisanellibice.com   
PISANELLI BICE PLLC 

5 II 3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

6 I I Telephone: (702) 214-2100 
Facsimile: (702) 214-2101 

7 

12 

CLERK OF THE COURT 

PLAINTIFF'S MOTION TO CONDUCT 
JURISDICTIONAL DISCOVERY 

13 

14 I 
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LAS VEGAS SANDS CORP., a Nevada 
corporation; SANDS CHINA LTD., a 
Cayman Islands corporation; DOES I 
through X; and ROE CORPORATIONS 
I through X, 

Defendants. 

Based upon writ relief sought by Defendant Sands China, Ltd. ("Sands China") contesting 

jurisdiction, the Nevada Supreme Court has directed this Court to hold an evidentiary hearing 

concerning this Court's jurisdiction over Sands China. In anticipation of that hearing, Plaintiff 

Steven Jacobs ("Jacobs") seeks jurisdictional discovery so as to forestall any claims by Sands 

China that the evidence of its pervasive contacts with the State of Nevada are somehow lacking or 

incomplete. Jacobs has already shown this Court that there is more than good reason to believe 

at Sands China is subject to general jurisdiction here. Because Sands China could not plausibly 

(and does not even try to) claim that Jacobs' assertion of personal jurisdiction over Sands China is 

PA2 3 8 
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clearly frivolous, the cases are legion in holding that Jacobs is entitled to conduct expedited 

jurisdictional discovery in anticipation of the evidentiary hearing. 

This Motion is based on the attached Memorandum of Points and Authorities and any 

additional argument this Court chooses to consider. 

DATED this 21st day of September, 2011. 

P1SANELLI BICE PLLC 
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By: 	/s/ James J. Pisanelli  
James J. Pisanelli, Esq., Bar No. 4027 
Todd L. Bice, Esq., Bar No. #4534 
Debra L. Spinelli, Esq., Bar No. 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 

NOTICE OF MOTION  

PLEASE TAKE NOTICE that the undersigned counsel will appear at Clark County 

Regional Justice Center, Eighth Judicial District Court, Las Vegas, Nevada, on the 2 5day of 
0 c t 	 9 a 
	 , 2011, at 	_.m., in Department XI, or as soon thereafter as counsel may be 

heard, to bring this MOTION TO CONDUCT JURISDICTIONAL DISCOVERY on for 

hearing. 

DATED this 21st day of September, 2011. 

P1SANELLI BICE PLLC 

By: 	/s/ James .1. Pisanetli  
James J. Pisanelli, Esq., Bar No. 4027 
Todd L. Bice, Esq., Bar No. #4534 
Debra L. Spinelli, Esq., Bar No. 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 
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MEMORANDUM OF POINTS AND AUTHORITIES  

2 1. 	INTRODUCTION 

3 	Jacobs will not burden this Court with a full recitation of the facts leading up to this 

4 Motion. It suffices to note that Sands China objects to personal jurisdiction in the State of 

5 Nevada and convinced the Nevada Supreme Court that an evidentiary hearing concerning the 

6 scope of its contacts with this State is warranted. Having fought for such an evidentiary 

7 proceeding, Sands China cannot seriously object to expedited jurisdictional discovery which will 

8 allow Jacobs to meet his burden and establish a record of Sands China's systematic and pervasive 

9 contacts within this State. 

10 	Sands China's apparent belief that Jacobs and this Court are limited to whatever evidence 

they presently possess concerning Sands China's contacts is plainly without merit. Court after 

court holds that when a defendant seeks an early dismissal on grounds of personal jurisdiction, 

and the assertion of jurisdiction is not clearly frivolous, then the plaintiff is entitled to conduct 

jurisdictional discovery prior to any consideration of the jurisdictional objection_ And here, 

Jacobs' claim of personal jurisdiction over Sands China is anything but frivolous. 

II. ANALYSIS 

Under NRCP 26(a), this Court may order the taking of discovery prior to the filing of a 

joint ease conference report. One of the most oft-cited masons for permitting early discovery is 

when a defendant contests a court's personal jurisdiction. The showing needed for a plaintiff to 

obtain such discovery is quite minimal. All that this Court must conclude to trigger Jacobs' right 

to such discovery is that his claim of jurisdiction does not appear to be clearly frivolous: 

We have explained that if "the plaintiffs claim is not clearly 
frivolous [as to the basis for personal jurisdiction] - the district court 
should ordinarily allow discovery on jurisdiction in order to aid the 
plaintiff in discharging' [his or her] burden". 

Metcalfe v. Renaissance Marine. Inc., 566 F.3d 324, 336 (3d Cir. 2009) (citations omitted) 

("Furthermore, we have found jurisdictional discovery particularly appropriate where the 

defendant is a corporation."); Pat Clark Sports, Inc. v. Champion Trailers, Inc., 487 F. Supp. 2d 

1172, 1179 (D. Nev. 2007) (unless it is clearly shown that discovery will not produce evidence of 
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facts supporting jurisdiction, "court ordinarily should grant discovery regarding jurisdiction where 

2 the parties dispute pertinent facts varying on the question of jurisdiction or more facts are 

needed."). 

4 	Indeed, while he has already done so, Jacobs need not establish a prima facie case of 

5 personal jurisdiction in order to obtain discovery. Rather, all he need show is a "colorable basis" 

for jurisdiction or "some evidence" for believing that jurisdiction exists. Calix Networks, Inc. v. 

Wi-L,4N, Inc., 2010 WL 3515759 *4 (N.D. Cal. Sept. 8, 2010); PowerStation, LLC v. Sorenson 

Research & Dev. Trust, 2008 WL 5431165, at *2 (D. S.C. Dec. 31,2008) (where plaintiff offered 

more than mere speculation and conclusory assertions, jurisdictional discovery warranted as it 

will "aid this court in determining whether personal jurisdiction exists. .."). 

Courts recognize that the failure to afford the plaintiff jurisdictional discovery when it 

appears that claims of jurisdiction are not clearly frivolous constitutes an abuse of discretion. See, 

13 e.g., Nuance Omen's, Inc. v. Abbyy Software House, 626 F.3d 1222, 1237 (Fed. Cir. 2010 

14 reversing district court for "failure to grant plaintiff jurisdictional discovery because such 

15 discovery should ordinarily be granted where the facts bearing upon question of jurisdiction are in 

6 

7 

8 

9 

10 

11 

12 

28 

4 

16 dispute"); Patent Rights Protection Group v. Video Game Tech., Inc., 603 F.3d 1354, 1372 (Fed. 

17 Cir. 2010) (reversing because plaintiffs request for jurisdictional discovery was not based on a 

18 mere hunch and thus "discovery may unearth facts sufficient to support the exercise of personal 

19 jurisdiction over one or both of the companies."); Laub v. U.S. Dept. of Interior, 342 F.3d 1080, 

20 	093 (9th Cir. 2003) (district court abused discretion by refusing to grant jurisdictional discovery 

21 s ce such discovery should ordinarily be granted when the jurisdictional facts are contested); 

22 Central States, Se & Sw Area Extension Fund v. Phencorp Reinsurance Co., 440 F.3d 870, 877- 

23 78 (7th Cir, 2006) (finding that district court erred in denying jurisdictional discovery for claims 

24 of general jurisdiction, explaining that "it is not surprising that [the plaintiff] can do little more 

15 than suggest" certain minimum contacts given the denial of jurisdictional discovery); Bower v, 

26 Wurzburg, 501 S.E.2d 479, 488 (W.Va. 1998) ("We believe that it is inequitable to require a 

27 plaintiff to come forward with 'proper evidence detailing specific facts demonstrating' personal 
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1 jurisdiction, yet deny him or her access to reasonable jurisdiction discovery through which such 

2 evidence may be obtained, particularly in a complex case such as this one."). 

3 	Contrary to Sands China's wishes, the law overwhelmingly supports Jacobs' right to 

4 engage in jurisdictional discovery so as to rebut Sands China's attempt at an early exit from this 

5 case. Thus, consistent with these numerous authorities, Jacobs requests expedited discovery on 

6 the following categories in order to obtain evidence and prepare for this Court's scheduled 

7 evidentiary hearing: 

8 	1. 	The deposition of Michael A. Leven ("Leven"), a Nevada resident, who 

simultaneously served as President and COO of Las Vegas Sands Corp. ("LVSC") and CEO of 

Sands China (among other titles); 

2. 	The deposition of Sheldon G. Adelson ("Adelson"), a Nevada resident, who 

simultaneously served as Chairman of the Board of Directors and CEO of INSC and Chairman of 

the Board of Directors of Sands China; 

3 	The deposition of Kenneth J. Kay ("Kay"), upon information and belief a Nevada 

resident, and LVSC's Executive Vice President and CFO, who, upon information and belief; 

participated in the funding efforts for Sands China; 

4. The deposition of Robert G. Goldstein ("Goldstein"), a Nevada resident, and 

LVSC's President of Global Gaming Operations, who, upon information and belief, actively 

participates in international marketing and development for Sands China; 

5. The deposition of an NRCP 30(b)(6) deponent in the event that the above 

witnesses claim a lack of memory or knowledge concerning activities within their authority; 

6. Documents that will establish the date, time, and location of each Sands Chin 

Board meeting (including the meeting held on April 14, 2010, at 9:00 a.m. Macau Time/April 13, 

2010, at 6:00 p.m. Las Vegas time), the location of each Board member, and how they 

participated in the meeting; 
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7. 	Documents that reflect the travels to and from Macau/China/Hong Kong by 

2 Adelson, Leven, Goldstein, and/or any other LVSC's executive for any Sands China related 

3 business (including, but not limited to, flight logs, travel itineraries); 

4 	8. 	The calendars of Adelson, Leven, Goldstein, and/or any other LVSC executive 

5 who has had meetings related to Sands China, provided services on behalf of Sands China, and/or 

6 travelled to Macau/China/Hong Kong for Sands China business; 

7 	9. 	Documents and/or communications related to Michael Leven's service as CEO of 

8 Sands China and/or the Executive Director of Sands China Board of Directors without payment, 

as reported to Hong Kong securities agencies; 

	

10. 	All documents that reflect that the negotiation and execution of e agreements for 

the funding of Sands China occurred, in whole or in part, in Nevada; 

	

11. 	All contracts/agreements that Sands China entered into with entities based in or 

doing business in Nevada, including, but not limited to, any agreements with BASE 

Entertainment and Bally Technologies, Inc.; 

	

12. 	All documents that reflect global gaming and/or international player development 

efforts, including efforts lead by Rob Goldstein who, upon information and belief, oversees the 

active recruitment of VIP players to share between and among LVSC and Sands China properties, 

player funding, and the transfer of player funds. 

	

13. 	All agreements for shared services between and among LVSC and Sands China or 

any of its subsidiaries, including, but not limited to, (1) procurement services agreements; 

(2) agreements for the sharing of private jets owned or made available by LVSC; and 

(3) trademark license agreements; 

	

14. 	All documents that reflect the flow of money/funds from Macau to LVSC, 

including, but not limited to, (1) the physical couriering of money from Macau to Las Vegas; and 

(2) the Affiliate Transfer Advice ("ATA"), including all documents that explain the ATA system, 

its purpose, how it operates, and that reflect the actual transfer of funds; 
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1 	15. 	All documents , memoranda, emails, and/or other correspondence that reflect 

2 services performed by LVSC (including LVSC's executives) on behalf of Sands China, including, 

3 but not limited to the following areas: (1) site design and development oversight of 

4 Parcels 5 and 6; (2) recruitment and interviewing of potential Sands China executives; (3) 1  

5 marketing of Sands China properties, including hiring of outside consultants; (4) negotiation of a 

6 possible joint venture between Sands China and Harrah's; and/or (5) the negotiation of the sale of 

7 Sands China's interest in sites to Stanley Ho's company, SJM; 

	

8 	16. 	All documents that reflect work performed on behalf of Sands China in Nevada, 

9 including, but not limited, documents that reflect communications with BASE Entertainment, I  

10 Cirque de Soleil, Bally Technologies, Inc., Harrah's, potential lenders for the underwriting of 

11 Parcels 5 and 6, located in the Cotai Strip, Macau, and site designers, developers, and specialists 

12 for Parcels Sand 6; 

	

13 	17. 	All documents, including financial records and back-up, used to calculate any 

14 management fees and/or incorporate company transfers for services performed and/or provided by 

15 LVSC to Sands China, including who performed the services and where those services were 

16 performed and/or provided, during the time period where there existed any formal or informal 

17 shared services agreement; 

	

18 	18. 	All documents that reflect reimbursements made to any LVSC executive for wo 

19 performed or services provided related to Sands China; 

	

20 	19. 	All documents that Sands China provided to Nevada gaming regulators; and 

	

21 	20. 	The telephone records for cellular telephones and landlines used by Adelson, 

22 Jj Leven, and Goldstein that indicate telephone communications each had with or on behalf of Sands 

23 

24 

25 

26 

27 

28 

China. 

7 
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III. CONCLUSION 

The law affords Jacobs the right to conduct jurisdictional discovery in order to meet his 

burden of establish Sands China's systematic and pervasive contacts with the State of Nevada. In 

seeking to obtain a hasty dismissal of this case on jurisdictional grounds, Sands China cannot be 

heard to protest such discovery: Sands China has placed its contacts with the State of Nevada 

squarely at issue. 

DA ED this 21st day of September, 2011. 

PISANELLI BICE PLLC 

By; 	/s/ James J. Pisanelli 
James Pisanelli, Esq., Bar No. 4027 
Todd L. Bice, Esq., Bar No. #4534 
Debra L. Spinelli, Esq., Bar No. 9695 
3883 Howard Hughes Parkway, Suite 800 
Las Vegas, Nevada 89169 

Attorneys for Plaintiff Steven C. Jacobs 
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CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this 

21st day of September, 2011, I caused to be sent via email and United States Mail, postage 

prepaid, true and correct copies of the above and foregoing PLAINTIFF'S MOTION TO 

CONDUCT JURISDICTIONAL DISCOVERY properly addressed to the following: 

6 

7 11Patricia Glaser, Esq. 
Stephen Ma, Esq. 

8 ((Andrew D. Sedlock, Esq. 
GLASER WEIL 

9 113763 Howard Hughes Parkway, Suite 300 
Las Vegas, NV 89169 

0E,1, 	10 pg1aseni4glaserweil,com 
snia4g1aserweil.ann 

5 	11 asedlockQglaserweil.com   
Lila, •- ■o 

	

-1 <CON 	 12 J. Stephen Peek, Esq. 
,,-1 	•••:;o Justin C. Jones, Esq. 
rd L 3 H Brian G. Anderson, Esq. 

	

paa-,  a 	HOLLAND 8c HART 

	

Z 	4 119555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 

15 ilspeekPhollandhart.corn  
kigno_Calialdhart.com 

16 H bganderson@hollandhart.com   
o 
X 

/s/ Kimberly Peets  
An employee of PISANELLI BICE PLLC 
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HOWARD AVCHEN & SHAPIRO LLP 
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5  Telephone: (702) 650-7900 
Facsimile: (702) 650-7950 

6 email: pglaser@glaserweil.com  
srna@glaserweil.com  
asedlock@glaserweil.com  

Attorneys for Defendant Sands China Ltd. 
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This Opposition is made and based on the papers and pleadings on file herein, the following 

orandum of Points and Authorities, and any oral argument allowed by the Court. 

DATED September 26, 2011. 

GLASER WEIL FINAJACOBS 
HOWARD AVCH,EW& SHAPIRO LLP 

 

By: 

 

 

10 

Patricia L. Glaser, Esq. (Pro Hac Vice Admitted) 
Stephen Ma, Esq. (Pro Rae Vice Admitted) 
Andrew D. Sedlock, Esq. (NBN: 9183) 
3763 Howard Hughes Pkwy., Ste. 300 
Las Vegas, Nevada 89169 
Telephone: (702) 650-7900 
Facsimile: (702) 650-7950 

Attorneys for Defendant Sands China Ltd. 

MEMORANDUM OF POINTS AND AUTHORITIES  

INTRODUCTION  
1.4 	

By his actions, Jacobs has now revealed his true colors and made perfectly clear that he and 

, his lawyer have every intention to make improper use of documents stolen by Jacobs. On 

September 23,2011, Jacobs served his Witness and Exhibit List for the Evidentiary Hearing on 
17 

November 21,2011, which identified numerous documents taken from SCL, and its parent 
18 

company, Las Vegas Sands Corp. ("LVSC"). By this disclosure, Jacobs, through his counsel, has 
1. 

now announced that he intends to fully disclose and use these stolen materials, which contain 
2 

privileged and confidential information, as evidence at the Evidentiary Hearing. This attempted use 
2 

of stolen documents is a blatant violation of Nevada's Rules of Professional Conduct, as well as a 
22 

violation of Jacobs' own obligations to maintain confidentiality. Jacobs' violations fully support the 
23 

enial of his Motion to Conduct Jurisdictional Discovery, and warrant the granting of SCL's 
24 

separate concurrently filed Motion in Limine to exclude the use of the stolen documents in 
25 

connection with the Evidentiary Hearing to determine personal jurisdiction. 
26 	

In addition, Jacobs' motion for jurisdictional discovery must be denied in full because it 
27 

ignores both the established law governing jurisdictional discovery as well as the Nevada Supreme 
28 

Court's recent August 26, 2011 Order Granting Petition for Writ of Mandamus (the "Writ Order"), 
2 
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25 

27 

Under the established legal standard, a request for jurisdictional discovery must be denied if the 

plaintiff fails to demonstrate that such discovery will produce evidence of additional facts 

supporting jurisdiction. Laub v. U.S. Dept. of Interior, 342 F.3d 1080, 1093 (9th Cit. 2003); see 

also Hallo v, Morgan, 287 F.3d 1193, 1212 (9th Cir. 2002) (jurisdictional discovery properly 

denied when allowing such discovery would have no impact on the outcome of the jurisdictional 

analysis). Despite the above legal standard, Jacobs seeks two types jurisdictional discovery — in the 

form of 20 categories that are both harassing and overbroad — that are irrelevant to this Court's .  

analysis as to whether it has general personal jurisdiction over SCL. 

The first type of jurisdictional discovery sought by Jacobs is evidence relating to the 

purported actions of the representatives of Las Vegas Sands Corp. ("LVSC"), which is SCL's 

domestic parent company) As demonstrated by SCL's successful Writ Petition to the Nevada 

Supreme Court and the recent ruling by the U.S, Supreme Court in Goodyear v. Brown, 131 S. Ct, 

2846 (2011), in the absence of a showing of alter ego between INSC and SCL — which Jacobs does 

not even allege, much less prove — the actions of LVSC's representatives cannot be used to establish 

general personal jurisdiction over SCL, even if they also serve as representatives of SCL. In the 

context of a foreign subsidiary and a domestic parent corporation, both the United States Supreme 

Court and a substantial majority of jurisdictions require evidence that the two entities are alter egos  

of each other before general personal jurisdiction can be applied to the foreign subsidiary. See 

Goodyear, 131 S. Ct. at 2857 (U.S. Supreme Court declined to impute the domestic parent's 

activities to the foreign subsidiary defendant); AT&T v. Lambert, 9417,3d 586, 596-99 (9th Cir. 

1996) (declining to assert general personal jurisdiction over foreign subsidiary where in-forum 

parent held a majority of seats on subsidiary's board, approved subsidiary's hiring decisions, 
23 

24 

' Such discovery sought by Jacobs (Category Nos. 1-13 and 15-20), includes depositions 
and documents regarding the activities of Michael Leven (LVSC's President and COO and a special 

25 advisor to the SCL Board during the relevant time period), Sheldon Adelson (LVSC's Chairman and 
CEO, as well as SCL's Chairman), Kenneth Kay (LVSC's CFO), Robert Goldstein (LVSC's 
President of Global Gaming Operations), and other LVSC representatives allegedly engaged in 

28 business in Nevada. 
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25 

27 

directed subsidiary's financial and business decisions, and appointed one of its own board members 

to serve as subsidiary's chairman). 

In accordance with the foregoing legal authority, the Nevada Supreme Court granted in part 

SCL's Writ Petition and ruled as follows: 

In MGM Grand, Inc. v. District Court, 107 Nev. 65, 807 P.2d 201 (1991), we 
held that jurisdiction over a nonresident corporation could not be premised on 
that corporation's status as a parent to a Nevada corporation. Similarly, the 
United States Supreme Court in Goodyear Dunlop Tires Operations, S.A. v,  
Brown, 131 S. Ct. 2846 (2011), considered whether jurisdiction over foreign 
subsidiaries of a U.S. parent corporation was proper by looking only to the 
subsidiaries' conduct; the Court suggested that including the parent's contacts 
would be, in effect, the same as piercing the corporate veil. Based on the 
record before us, it is impossible to determine if the district court in fact relied 
on the Nevada parent corporation's contacts in this state in exercising 
jurisdiction over the foreign subsidiary. 

See Writ Order at pp. 2, 3. 2  

As such, Jacobs' requests to take discovery regarding SCL's alleged contacts in Nevada by 

virtue of its status as a foreign subsidiary of LVSC blatantly ignores the Writ Order, as Well as the 

established legal authority set forth in SCL's Writ Petition papers demonstrating that, absent a 

showing of alter ego, LVSC's alleged interaction with SCL and participation in SCL's corporate and 

business operations are insufficient as a matter of law to establish general persona/ jurisdiction. 

Simply put, LVSC's contacts with its subsidiary are entirely valid, and irrelevant to the Court's 

personal jurisdiction analysis because Jacobs does not (and cannot) offer any evidence that SCL and 

LVSC are alter egos. 

The second type of jurisdictional discovery sought by Jacobs relates to the Inter-Company 

Accounting Advice ("IAA") involving LVSC and Venetian Macau Limited ("VML"). As set forth 
22 

23 

24 	2  The Writ Order also ordered the District Court to review the possible application of 
"transient jurisdiction" principles if it "determines that general personal jurisdiction is lacking." See 
Writ Order at p. 3. As this Court is aware, SCL fully addressed the transient jurisdiction issue in its 

26 Reply in Support of Motion to Dismiss for Lack of Personal Jurisdiction, and clearly demonstrated 
that transient jurisdiction is inapplicable to foreign corporations such as SCL. See Burnham v. 
Superior Court, 495 U.S. 604, 610 n.1 (1990)(declining to apply transient jurisdiction principles to 

28 corporate entities and expressly reserving its application to natural persons), 

4 
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a the successful Writ Petition before the Nevada Supreme Court, SCL demonstrated, through 

uncontested affidavits and Jacobs' own proffered evidence, that Jacobs' allegation that SCL 

regularly transfers its customers' funds to and from Las Vegas was demonstrably false. (Writ 

Petition at pp. 37-38), In addition to demonstrating that the funds in question are not transferred at 

all (but instead are entered as intra-company bookkeeping entries pursuant to the IAA), the Court 

was provided with undisputed  evidence that this process is handled in Macau not by SCL, but by its 

subsidiary VML. (Writ Petition at p. 38). Not surprisingly, even Jacobs' own evidence identifies 

VML (not SCL) as the originating/receiving party in Macau, and also clearly demonstrates that he is 

ttempting to attribute actions to SCL that took place more than two years before it came into 

xistence, (Answer at p. 16, Ex. 14 to Jacobs' Opposition to the Motion). 

Even assuming arguendo that such allegations were true (and SCL has shown that they are 

not), Jacobs' allegations regarding the IAA process are inadequate as a matter of law to establish 

general personal jurisdiction over SCL. Courts have consistently held that co-operation between a 

domestic parent company and its foreign subsidiary are insufficient to trigger general personal 

risdiction over the foreign subsidiary. See Fletcher v. Alex, Inc., 68 F.3d 1451, 1459-60 (2d Cir. 

1995) (co-participation in accounting procedures is insufficient to establish general jurisdiction); 

Kramer Motors, Inc, v. British Leyland Ltd, 628 F.2d 1175, 1177 (9th Cir, 1980) (cooperative 

marketing or promotional efforts inadequate to establish general personal jurisdiction); Romann v. 

Geissenberger Mfg Corp., 865 F. Supp. 255, 260-61 (E.D. Pa. 1994) (no general jurisdiction even 

though defendant made $230,000 in direct sales to forum state and was qualified to do business in 

forum state). 

In sum, neither the actions of LVSC' s representatives as SC L's parent corporation nor the 

IAA process can provide a basis for general personal jurisdiction over SCL. Accordingly, Jacobs 

fails to demonstrate in any way how the discovery he seeks will be relevant to the Court's 

determination of general personal jurisdiction over SCL. Simply put, Jacobs has overreached by 

suing SCL in Nevada, which has no involvement or interest whatsoever in his claims of ongoing 

rights under the stock option agreement governed by Hong Kong law. His request for jurisdictional 

5 
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discovery is simply more overreaching, and a blatant disregard for the Court's Interim Order as well 
2 

as the established rules of professional responsibility. 

IL LEGAL ARGUMENT  

A. 	Legal Standard to Determine Availability and Scope of Jurisdictional Discovery 

In order to seek jurisdictional discovery, a requesting plaintiff must present factual 

allegations that demonstrate "with reasonable particularity" the existence of the requisite contacts 

7 between the foreign defendant and the forum state. 3  See Mellon Bank (E.) PSFS, Na:'! Assn v. 
8 

Farina, 960 F.2d 1217, 1223 (3d Cir, 1992); see also Teracom v, Valley Nat, Bank, 49 F.3d 555, 
9 

562 (9th Cir. 1995)(where plaintiff's jurisdictional claim is "attenuated and based on bare 

allegations in the face of specific denials made by the defendants, the Court need not permit even 
11 

limited discovery.. .")(emphasis added). A plaintiff may not, however, undertake a fishing 

expedition based only upon bare allegations, under the guise of jurisdictional discovery. See Belden 

Techs, Inc, v. LS Corp, 626 F. Supp, 2d 448,459 (D. Del, 2009); AT&T Corp. v. Dataway Inc., 
14 

2008 U.S. Dist. LEXIS 117072, *6 (N.D. Cal. Sept. 18,2008) (denying attempt to conduct 

15 discovery that exceeded the scope of the proceeding and sought information that related to the 

16 merits of the underlying lawsuit). 
17 	

Likewise, the determination of relevance in regard to jurisdictional discovery turns on an 
18 

analysis of whether the information sought would have any bearing on the court's analysis of 
19 

personal jurisdiction. See Patent Rights Protection Group, LLC v. Video Gaming Tech, Inc., 603 

20 F.3d 1364, 1371 (Fed. Cit. 2010); see also Laub v. U.S. Dept, of Interior, 342 F.3d 1080, 1093 (9th 
23. 

Cir, 2003); Wells Fargo & Co. v. Wells Fargo Express Co., 556 F.2d 406, 430 n. 24 (9th Cir. 
22 

23 	
'Jacobs will likely argue that such particularity is unnecessary in cases involving corporate 

24 defendants, as evidenced by his citations to cases such as Metcalfe v. Renaissance Marine, Inc., 566 
25 F.3d 324 (3d Cir. 2009) and Bowers v. Wurzburg, 501 S.E.2d 479 (W. Va. 1998), but both cases 

mit their holdings to instances where the plaintiff "is a total stranger to [the corporate defendant]" 
26 

	

	etcalfe, 556 F.3d at 336; Bowers, 501 S.E.2d at 488. In this case, Plaintiff's claims are based 
solely on his employment as SCL's CEO. Plaintiff is certainly no "stranger" to either SCL or its 

27 parent, LVSC, and cannot now claim that he is unable to describe the basis for his jurisdictional 
2 discovery requests. 

6 
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2 

4 

22 

1977)(denial of request to conduct jurisdictional discovery is warranted "when it is clear that fiwther 

discovery would not demonstrate facts sufficient to constitute a basis for jurisdiction."); Ha/let v, 

Morgan, 287 F.3d 1193, 1212 (9th Cir. 2002)(no abuse of discretion to deny jurisdictional discovery 

when allowing such discovery would have no impact on the outcome of the jurisdictional analysis). 

As fully explained below, Jacobs cannot offer any plausible basis for his requests for 

jurisdictional discovery, as each and every request is either irrelevant to the determination of ' 

personal jurisdiction as a matter of law, or has been repeatedly and incontestably dernonstra.  ted to be 

false and immaterial to the jurisdictional analysis. Jacob's Motion is therefore improper in its 

entirety and should be denied in full. 

B. 	Jacobs' Requests for Jurisdictional Discovery Regarding LVSC's Corporate 

and Operational Involvement With SCL Are Irrelevant to This Court's 

Jurisdictional Analysis 

In Jacobs' Motion, a substantial majority of his requested topics for jurisdictional discovery 

(Request Nos. 1-13, 15-20) deal with LVSC's alleged interaction with SCL and participation in 

SCL's corporate and business operations. In making these requests, Jacobs ignored the language in 

the Nevada Supreme Court's August 29, 2011 Order (the "Writ Order") which held that such 

activities are insufficient as a matter of law to establish general personal jurisdiction, absent a 

showing of alter ego. Specifically, the Writ Order stated as follows: 

In MGM Grand. Inc. v. District Court,  107 Nev. 65, 807 P.2d 201 (1991), we 
held that jurisdiction over a nonresident corporation could not be premised on 
that corporation's status as a parent to a Nevada corporation. Similarly, the 
United States Supreme Court in Goodyear Dunlop 'fires Operations. S.A. v. 
Brown,  131 S. Ct. 2846 (2011), considered whether jurisdiction over foreign 
subsidiaries of a U.S. parent corporation was proper by looking only to the 
subsidiaries' conduct; the Court suggested that including the parent's contacts 
would be, in effect, the same as piercing the corporate veil. Based on the 
record before us, it is impossible to determine if the district court in fact relied 
en the Nevada parent corporation's contacts in this state in exercising 
jurisdiction over the foreign subsidiary. 

Accordingly, having reviewed the petition, answer, reply, and other 
documents before this court, we conclude that, based on the summary nature 
of the district court's order and the holdings of the cases cited above, the 
petition should be granted, in part. 

See Writ Order at pp. 2, 3. 
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The Nevada Supreme Court's ruling is consistent with the well established — and 

uncontested  by Jacobs — legal authority cited in SCL's prior filings with this Court and the Nevada 

Supreme Court which universally held that normal and expected corporate interactions between a 
4 

domestic entity and its foreign affiliate do not create a basis for general personal jurisdiction,  See 
5 

Doe v. Unocal Corp., 248 F.34 915, 916 (9th Cir. 2001) (holding that a local entity's contacts with 
6 

the forum can only be imputed to the foreign entity if there is evidence of an alter ego relationship); 
7 

see also AT&T v. Lambert, 94 F.3d 586, 596-99 (9th Cir. 1996) (declining to assert general personal 

jurisdiction over foreign subsidiary where in-forum parent held a majority of seats on subsidiary's 

board, approved subsidiary's hiring decisions, directed subsidiary's financial and business decisions, 

and appointed one of its own board members to serve as subsidiary's chairman); Reid v. Sahara 

Hotel, Inc., 372 F. Supp. 995, 998 (S.D. Tx. 1974) (holding that sole ownership over subsidiary or 

common directors is insufficient to establish general jurisdiction absent a showing that the parent 

exerted "more than that amount of control of one corporation over another which mere common 

ownership and directorship would indicate"); Gordon et al. v. Green view Hosp., Inc., 300 S.W.3d 

635, 649 (Tenn. 2009) (holding that in-forum presence of officers or directors of foreign entity is 

insufficient to establish general personal jurisdiction). 

Under the established legal authority governing jurisdictional discovery, none of Jacobs' 

proposed topics for discovery are relevant to the jurisdiction inquiry, as each seek information that 

in the absence of an alter ego claim, is insufficient as a matter of law to the determination of general 

personal jurisdiction. 

Jacobs' requests for jurisdictional discovery regarding SCL and its relationship with its 

majority shareholder, LVSC, fall into two general sub-groups: 

• Request Nos. 1-5, 7-9, 12, and 20: Allegations regarding specific LVSC 

representatives (including Michael Leven, Sheldon Adelson, Kenneth Kay, and 

Robert Goldstein) and their alleged actions directed to SCL, undertaken by virtue of 

their position with LVSC, including discharging duties as board members, 

participating in joint marketing and development activities, personal contact with 

743658.4 
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SCL and travel to Macau, and reimbursement/compensation for performanc e of 

corporate duties; and 

• Request Nos. 6, 10-11, 13, 15-19; Allegations regarding general interaction between 

LVSC and SCL, including involvement in Board of Directors activities, marketing 

and development efforts, funding of business operations, and interaction with 

regulatory authorities. 

in both instances, Jacobs cannot establish any basis for these requests, as each are entirely irrelevant 

to the determination of general personal jurisdiction over SCL. 

With regard to the first sub-group, SCL has established that actions taken by individual 
10 

representatives of a parent corporation cannot be used to base general personal jurisdiction over a 
11 

foreign subsidiary. This is consistent with fundamental corporate principles, which hold that a 

corporation and its affiliates are distinct legal entities that exist separate from their respective 
13 

shareholders, officers and directors. See Translav v. Marsh and McLennan, Inc., 766 F.2d 1297, 
14 

1299 (9th Cir. 1985) ("It is entirely appropriate for directors of a parent company to serve as 

directors of its subsidiary, and that fact alone may not serve to expose parent to liability for its 
16 

C5i± 
	

17 

subsidiary's acts."). 

Examining the specific nature of the alleged actions, the impact on the personal jurisdiction 
18 

analysis is unchanged. Jacobs' allegations remain irrelevant as a matter of law because such 
19 

corporate involvement is inadequate to establish general personal jurisdiction. See Fletcher v. Alex, 
20 

Inc., 68 F.3d 1451, 1459-60 (2d Cir. 1995) (co-participation in accounting procedures is insufficient 

to establish general jurisdiction); Kramer Motors, Inc. v. British Leyland Lid, 628 F.2d 1175, 1177 
22 

(9th Cir. 1980) (cooperative marketing or promotional efforts inadequate to establish general 

personal jurisdiction); Romann v. Geissenberger Mfg. Corp., 865 F. Supp. 255, 260-61 (ED. Fa. 
2.4 

1994) (no general jurisdiction even though defendant made $230,000 in direct sales to forum state 
25 

and was qualified to do business in forum state). 
2 

27 

2 
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The second sub-group of requests, which involves allegations of shared services and joint 

participation in basic business functions, is similarly inapplicable. 4  The overwhelming weight of 

authority demonstrates that these allegations, even if true, do not confer general personal jurisdiction 

over a foreign entity such as SCL. In fact, in the context of a foreign subsidiary and a domestic 

parent, a majority of jurisdictions require a showing that the two entities are alter egos of each other 

before such evidence can even be considered in the jurisdictional analysis. See Doe, 248 P.3d at 

916; AT&T, 94 F.3d at 599. As previously stated, this requirement was affirmed by the U.S. 

Supreme Court in Goodyear v. Brown, 131 S. Ct. 2846 (2011). 

As a matter of law, each and every one of the above topics are irrelevant to the Court's 

analysis of general personal jurisdiction over SCL because Jacobs offers no allegation — much any 

less evidence — that SCL is an alter ego of LVSC. 5  

Therefore, because Jacobs' requested discovery is irrelevant to this Court's determination of 

general personal jurisdiction, and allowing such discovery would have no bearing on the outcome of 

'In particular, Request Nos. 11 and 16 relate to alleged third-party contracts between SCL 
and Nevada entities, which SCL has previously denied are in existence as supported by the affidavit 
of its Assistant General Counsel. See Affidavit of Anne Salt_ Request No. 19 presumably relates to 
Jacobs' unsupported claim that because SCL's parent, LVSC, is subject to Nevada's Gaining 
Control Act, this somehow confers general personal jurisdiction on SCL. In addition to the legally 
untenable assertion that general personal jurisdiction can be established in every instance where an 
entity regulated by the Nevada Gaming Commission is a majority shareholder of a foreign 
corporation, the statute at issue also makes clear that it applies only to Nevada licensees and not 
foreign subsidiaries. Therefore, not only is thefrequested evidence non-existent, but irrelevant to the 
jurisdictional analysis in this case. 

s  In this regard, Jacobs makes no effort to dispute the numerous facts that establish SCL's 
corporate and operational independence from LVSC, and demonstrates that SCL and LVSC are not 
alter egos. Such facts include, but are not limited to the following as demonstrated in SCL's prior 
Writ Petition: (I) SCL's operation as a public company with stock traded on The Stock Exchange of 
liong Kong Limited, which requires a demonstration of operational independence, (2) maintenance 

I an independent treasury department, financial controls, bank accounts and accounting system, (3) 
an independent Board of Directors with three independent non-executive directors, and (4) the 
existence of a Non-Competition Deed between LVSC and SCL that prohibits SCL from conducting 
business or directing efforts to Nevada. (See Writ Petition at p. 33). 

10 
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27 

the evidentiary hearing, Jacobs' Requests 1-13, and 15-20 should be rejected, and the Motion denied 

in full!' 

C. 	Jacobs' Request for Jurisdictional Discovery on the Inter-Company Accounting 

Advice (the "IAA") Should be Denied Because Jacobs Cannot Demonstrate 

That Such Discovery Would Result in Information Relevant to Personal 

Jurisdiction. 

Jacobs' remaining suggested topic set forth in Request No. 14, while anticipated by SCI„ is 

nonetheless disconcerting because it is based on allegations that have repeatedly been proven false 

These al legations first surfaced in Jacobs' Opposition to SCL's Motion to Dismiss for Lack 

of Personal Jurisdiction, which included claims that CL physically transported funds from Macau 
12 

Las Vegas and operated a system, known as Inter-company Accounting Advice ("IAA"), which 

19 

6Additionally, several of Jacobs' requests, specifically including Request No. 7 (seeking 
20 !I 

documents regarding travel to and from Macau by Adelson, Leven, Goldstein and any other LVSC 
21 irepresentative) and Request No. 20 (all telephone records for Adelson, Leven and Goldstein 

regarding communications with SCL) are shockingly overbroad and burdensome. These requests 
2 II are so broadly worded and seek such particularly personal information that they appear solely 

intended to harass the subjects of the requests, and should be denied outright. 

24 	 In anticipation of Jacobs' efforts to introduce evidence regarding the IAA process in the 
course of the November 21, 2011 evidentiary hearing regarding jurisdiction, SCL's disclosure of 
witnesses and documents for the evidentiary hearing include evidence SCL will use to rebut 

26 anticipated testimony from Jacobs. However, as set forth in SCL's disclosures, such evidence 
should be limited to the scope of facts and issues set forth in SCL's Motion to Dismiss for Lack of 

"Personal Jurisdiction and Jacobs' opposition thereto, which was already presented to the Court and 
28 does not require any jurisdictional discovery. 

II 
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