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MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER VOLUME V 

OF XXXIII (PA753 –  987)to be served as indicated below, on the date and 

to the addressee(s) shown below:   
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Respondent 
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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 
MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER 

CHRONOLOGICAL INDEX 
Date Description Vol. # Page Nos.
12/22/2010 Sands China Ltd's Motion to 

Dismiss including Salt Affidavit 
and Exs. E, F, and G

I 
PA1 – 75 

03/16/2011 First Amended Complaint I PA76 – 93
04/01/2011 
 

Order Denying Defendants' 
Motions to Dismiss I PA94 – 95

 
05/06/2011 
 

Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

I 
PA96 – 140
 

05/17/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on 
OST(without exhibits)

I 

PA141 –57

07/14/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on OST 
including Fleming Declaration

I 

PA158 – 77

07/26/2011 Answer of Real Party in Interest 
Steven C. Jacobs to Petition for 
Writ of Mandamus, or in the 
Alternative, Writ of Prohibition 
(without exhibits)

I 

PA178 – 209
 

08/10/2011 Petitioner's Reply in Support of 
Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

II 

PA210 – 33
 

08/26/2011 Order Granting Petition for Writ 
of Mandamus II PA234 –37

 
09/21/2011 Plaintiff's Motion to Conduct 

Jurisdictional Discovery II PA238 – 46
 

09/26/2011 Defendant Sands China Ltd.'s 
Opposition to Plaintiff's Motion 
to Conduct Jurisdictional 
Discovery on OST(without 
exhibits) 

II 

PA247 – 60
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Date Description Vol. # Page Nos.
09/27/2011 Transcript: Hearing on Plaintiff's 

Motion to Conduct Jurisdictional 
Discovery 

II 
PA261 – 313

09/28/2011 Sands China Ltd.'s Motion in 
Limine to Exclude Documents 
Stolen by Jacobs in Connection 
with the November 21, 2011 
Evidentiary Hearing re Personal 
Jurisdiction on OST(without 
exhibits) 

II 

PA314 – 52 
 

10/06/2011 Sands China Ltd.'s Motion for 
Clarification of Jurisdictional 
Discovery Order on OST 
(without exhibits)

II 

PA353 – 412
 

10/12/2011 Plaintiff Steven C. Jacobs' 
Opposition to Sands China Ltd.'s 
Motion for Clarification of 
Jurisdictional Discovery Order 
on OST(without exhibits)

II 

PA413 – 23

10/13/2011 
 

Transcript: Hearing on Sands 
China's Motion in Limine and 
Motion for Clarification of Order

III 
PA424 – 531

12/09/2011 Notice of Entry of Order re 
November 22 Status Conference 
and related Order

III 
PA532 – 38

03/08/2012 Order Regarding Plaintiff Steven 
C. Jacobs' Motion to Conduct 
Jurisdictional Discovery and 
Defendant Sands China Ltd.'s 
Motion for Clarification

III 

PA539 – 44
 

03/22/2012 Stipulated Confidentiality 
Agreement and Protective Order III PA545 – 60

 
05/24/2012 Transcript: Status Check III PA561 – 82

 
06/27/2012 Defendants' Joint Status 

Conference Statement III PA583 – 92 

06/27/2012 Plaintiff Steven C. Jacobs' Status 
Memorandum on Jurisdictional 
Discovery 

III 
PA592A –
592S 
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Date Description Vol. # Page Nos.
06/28/2012 Transcript: Hearing to Set Time 

for Evidentiary Hearing IV PA593 – 633
 

07/06/2012 Defendants' Statement 
Regarding Data Transfers IV PA634 – 42

 
08/07/2012 Defendants' Statement 

Regarding Investigation by 
Macau Office of Personal Data 
Protection 

IV 

PA643 – 52

08/27/2012 Defendant's Statement 
Regarding Hearing on Sanctions IV PA653 – 84

08/27/2012 Appendix to Defendants' 
Statement Regarding Hearing on 
Sanctions and Ex. HH

IV 
PA685 – 99  

08/29/2012 Transcript: Telephone 
Conference IV PA700 – 20

 
08/29/2012 Transcript: Hearing on 

Defendants' Motion to Quash 
Subpoenas 

IV 
PA721 – 52

09/10/2012 Transcript: Court's Sanction 
Hearing – Day 1 – Monday, 
September 10, 2012

V 
PA753 – 915
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume I 
Tuesday, September 11, 2012

V 
PA916 – 87
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume II 
Tuesday, September 11, 2012

VI 
PA988 – 1157
 

09/11/2012 Defendants Las Vegas Sands 
Corp.'s and Sands China 
Limited's Statement on Potential 
Sanctions 

VI 

PA1158 – 77

09/12/2012 Transcript: Court's Sanctions 
Hearing – Day 3 – Wednesday, 
September 12, 2012

VII 
PA1178 –
1358 
 

09/14/2012 Decision and Order VII PA1359 – 67
10/16/2012 Notice of Compliance with 

Decision and Order Entered 
9-14-12 

VII 
PA1368 –
1373 
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Date Description Vol. # Page Nos.
11/21/2012 Plaintiff Steven C. Jacobs' 

Motion for NRCP 37 Sanctions VII PA1374 – 91

11/27/2012 Defendants' Motion for a  
Protective Order on Order 
Shortening Time (without 
exhibits) 

VII 

PA1392 –
1415 
 

12/04/2012 Defendant Sands China Ltd.'s
Motion for a Protective Order on 
OST 

VIII 
PA1416 – 42

12/04/2012 Appendix of Exhibits to  
Defendant Sands China Ltd.'s 
Motion for a Protective Order on 
OST and Exs. F, G, M, W, Y, Z, 
AA

VIII 

PA1443 –
1568 

12/06/2012 Transcript: Hearing on Motion 
for Protective Order VIII PA1569 –  

1627 
12/12/2012 Defendants' Opposition to 

Plaintiff's Motion for Sanctions 
(without exhibits)  

VIII 
PA1628 – 62 

12/18/2012 Transcript: Hearing on Motions 
for Protective Order and 
Sanctions 

IX 
PA1663 –
1700 
 

01/08/2013 Defendant Sands China Ltd.'s 
Report on Its Compliance with 
the Court's Ruling of December 
18, 2012 

IX 

PA1701 – 61 
 
 

01/17/2013 Notice of Entry of Order re: 
Sands China Ltd.'s Motion for 
Protective Order and related 
Order 

IX 

PA1762 –  
68 

02/08/2013 
 

Plaintiff's Renewed Motion for 
NRCP 37 Sanctions on Order 
Shortening Time

X 
PA1769 – 917

02/25/2013 Defendants' Opposition to 
Plaintiff's Renewed Motion for 
NRCP 37 Sanctions

XI 
PA1918 – 48
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Date Description Vol. # Page Nos.
02/25/2013 Appendix to Defendants' 

Opposition to Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions NOTE:  EXHIBITS 
O AND P FILED UNDER SEAL 
(Bates PA2119-2159A Submitted 
Under Seal) 

XI 

PA1949 –
2159A 

02/28/2013 Transcript: Hearing on Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2160 – 228

03/06/2013 Reply In Support of Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2229 – 56

03/27/2013 Order re Renewed Motion for 
Sanctions XII PA2257 – 60 

04/09/2013 Motion for Stay of Order 
Granting Plaintiff's Renewed 
Motion for Sanctions Pending 
Defendants' Petition for Writ of 
Prohibition or Mandamus 

XII 

PA2261 – 92 

05/13/2013 Order Granting in Part and 
Denying in Part Motion for Stay 
of Order Granting Plaintiff's 
Renewed Motion for Sanctions

XII PA2293 – 95

5/14/2013  Motion to Extend Stay of Order 
on Plaintiff's Renewed Motion 
for Sanctions Pending 
Defendants' Petition 

XII PA2296 – 306

05/16/2013 Transcript: Telephonic Hearing 
on Motion to Extend Stay

XII PA2307 –11

05/30/2013 Order Scheduling Status Check XII PA2312 – 13
06/05/2013  Order Granting Defendants' 

Motion to Extend Stay of Order 
Granting Plaintiff's Renewed 
Motion for Sanctions 

XII 

PA2314 – 15

06/14/2013 Defendants' Joint Status Report XII PA2316 – 41
06/14/2013 Plaintiff Steven C. Jacobs' Status 

Memorandum XII PA2342 –  
401 
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Date Description Vol. # Page Nos.
06/19/2013  Order on Plaintiff Steven C. 

Jacob's Motion to Return 
Remaining Documents from 
Advanced Discovery 

XIII 

PA2402 – 06

06/21/2013  Emergency Petition for Writ of 
Prohibition or Mandamus to 
Protect Privileged Documents 
(Case No. 63444)

XIII 

PA2407 – 49

07/11/2013  Minute Order re Stay XIII PA2450 – 51
08/21/2013 Order Extending Stay of Order 

Granting Plaintiff's Renewed 
Motion for NRCP 37 Sanctions

XIII 
PA2452 – 54

10/01/2013 Nevada Supreme Court Order 
Granting Stay XIII PA2455 – 56

11/05/2013 Order Extending (1) Stay of 
Order Granting Motion to 
Compel Documents Used by 
Witness to Refresh 
Recollection and (2) Stay of 
Order Granting Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XIII 

PA2457 – 60

03/26/2014 Order Extending Stay of Order 
Plaintiff's Renewed Motion for 
Sanctions 

XIII 
PA2461 – 63

06/26/2014  Defendant Sands China, Ltd.'s
Motion For Summary 
Judgment On Personal 
Jurisdiction (without exhibits)

XIII 

PA2464 – 90

07/14/2014  Opposition to Defendant
Sands China Ltd.'s Motion for 
Summary Judgment on Personal 
Jurisdiction and Countermotion 
for Summary Judgment (without 
exhibits) 

XIII 

PA2491 – 510
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Date Description Vol. # Page Nos.
07/22/2014  Defendant Sands China Ltd.'s 

Reply in Support of Its Motion 
for Summary Judgment and 
Opposition to Plaintiff's 
Counter-Motion For Summary 
Judgment 

XIII 

PA2511 – 33

07/24/2014 Plaintiff Steven C. Jacobs' Reply 
In Support of Countermotion 
For Summary Judgment

XIII 
PA2534 – 627

08/07/2014 Order Denying Petition for 
Prohibition or Mandamus re 
March 27, 2013 Order

XIII 
PA2628 – 40

08/14/2014 Transcript: Hearing on Motions  XIV PA2641 – 86
08/15/2014  Order on Sands China's Motion 

for Summary Judgment on 
Personal Jurisdiction 

XIV 
PA2687 – 88

10/09/2014 Transcript: Hearing on Motion 
for Release of Documents from 
Advanced Discovery

XIV 
PA2689 – 735

10/17/2014  SCL's Motion to Reconsider 
3/27/13 Order (without 
exhibits) 

XIV 
PA2736 – 56

11/03/2014  Plaintiff Steven C. Jacobs'
Opposition to SCL''s 
Motion To Reconsider the 
Court's March 27,2013 Order

XIV 

PA2757 – 67

11/17/2014  Reply in Support of Sands
China Ltd.'s Motion 
to Reconsider the Court's 
March 27, 2013 Order

XIV 

PA2768 – 76

12/02/2014 Transcript: Hearing on Motion 
to Reconsider XIV PA2777 – 807

12/11/2014 Transcript: Hearing on Motion 
for Partial Reconsideration of 
11/05/2014 Order 

XIV 
PA2808 – 17

12/22/2014 Third Amended Complaint XIV PA2818 – 38



8 
 

Date Description Vol. # Page Nos.
12/24/2014  Plaintiff Steven C. Jacobs' 

Motion to Set Evidentiary 
Hearing and Trial on Order 
Shortening Time

XIV 

PA2839 – 48

01/06/2015 Transcript: Motions re Vickers 
Report and Plaintiff's Motion for 
Setting of Evidentiary Hearing

XV 
PA2849 – 948

01/07/2015 Order Setting Evidentiary 
Hearing re 3-27-13 Order and 
NV Adv. Op. 61

XV 
PA2949 – 50

01/07/2015  Order Setting Evidentiary 
Hearing  XV PA2951 – 53

02/04/2015 Order Denying Defendants 
Limited Motion to Reconsider XV PA2954 – 56

02/06/2015 Sands China Ltd.'s Memo re 
Plaintiffs Renewed Motion for 
Sanctions 

XV 
PA2957 – 85

02/06/2015 Plaintiff Steven C. Jacobs' Brief
on Sanctions For February 9, 
2015 Evidentiary Hearing

XV 
PA2986 –
3009 

02/09/2015 Bench Brief re Service Issues XV PA3010 – 44
  

 
PA3045 
NUMBER 
UNUSED

02/09/2015 Evid. Hrg. Ex. 98 - Decision and 
Order 9-14-12 XV PA3046 – 54

02/09/2015 Evid. Hrg. Ex. 301 – Pl's 1st RFP 
12-23-2011 XV PA3055 – 65

02/09/2015 Evid. Hrg. Ex. 302 - SCL's Resp –
1st RFP 1-23-12 XV PA3066 – 95

02/09/2015 Evid. Hrg. Ex. 303 - SCL's 1st 
Supp Resp – 1st RP 4-13-12 XVI PA3096 – 104

02/09/2015 Evid. Hrg. Ex. 304 – SCL's 2nd 
Supp Resp – 1st RPF 1-28-13 XVI PA3105 – 335

02/09/2015 Evid. Hrg. Ex. 305 - SCL's 3rd 
Supp Resp – 1st RFP 2-7-13 XVII PA3336 – 47

02/09/2015 Evid. Hrg. Ex. 306 - SCL's 4th 
Supp Resp – 1st RFP 1-14-15 XVII PA3348 – 472
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 307 – LVSC's Resp 

– 1st RFP 1-30-12 
XVII 

PA3473 – 504

02/09/2015 Evid. Hrg. Ex. 308 - LVSC's Resp 
– 2nd RFP 3-2-12 

XVII 
PA3505 – 11

02/09/2015 Evid. Hrg. Ex. 309 – LVSC's 1st 
Supp Resp – 1st RFP 4-13-12 

XVII 
PA3512 – 22

02/09/2015 Evid. Hrg. Ex. 310 – LVSC's 2nd 
Supp Resp – 1st RFP 5-21-12 

XVII 
PA3523 –37

02/09/2015 Evid. Hrg. Ex. 311 - LVSCs 3rd 
Supp Resp – 1st RFP 6-6-12 

XVII 
PA3538 – 51

02/09/2015 Evid. Hrg. Ex. 312 – LVSC's 4th 
Supp Resp – 1st RFP 6-26-12 

XVII 
PA3552 – 76

02/09/2015 Evid. Hrg. Ex. 313 - LVSC's 5th 
Supp Resp – 1st RFP 8-14-12 

XVIII 
PA3577 – 621

02/09/2015 Evid. Hrg. Ex. 314 – LVSC's 6th 
Supp Resp – 1st RFP 9-4-12 

XVIII 
PA3622 – 50

02/09/2015 Evid. Hrg. Ex. 315 – LVSC's 7th 
Supp Resp – 1st RFP 9-17-12 

XVIII 
PA3651 – 707

02/09/2015 Evid. Hrg. Ex. 316 - LVSC- s 8th 
Supp Resp – 1st RFP 10-3-12 

XVIII 
PA3708 – 84

02/09/2015 Evid. Hrg. Ex. 317 - LVSC's 9th 
Supp Resp – 1st RFP 11-20-12 

XIX 
PA3785 – 881

02/09/2015 Evid. Hrg. Ex. 318 – LVSC's 10th 
Supp Resp – 1st RFP 12-05-12 

XIX 
PA3882 – 89

02/09/2015 Evid. Hrg. Ex. 319 - Consent for 
Transfer of Personal Data – 
Sheldon Adelson

XIX 
PA3890 

02/09/2015 Evid. Hrg. Ex. 320 - Consent for 
Transfer of Personal Data – 
Michael Leven 

XIX 
PA3891 

02/09/2015 Evid. Hrg. Ex. 321 - Consent for 
Transfer of Personal Data – 
Kenneth Kay 

XIX 
PA3892 
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 322 - Consent for 

Transfer of Personal Data – 
Robert Goldstein

XIX 
PA3893 

02/09/2015 Evid. Hrg. Ex. 351 – Offered –
Declaration of David Fleming, 
2/9/15 

XIX 
PA3894 – 96

02/09/2015 Evid. Hrg. Ex. 352 - Raphaelson 
Travel Records XIX PA3897 

02/09/2015  Memo of Sands China Ltd re Ex.
350 re Wynn Resorts v Okada XIX PA3898 – 973

  
 

PA3974 
NUMBER 
UNUSED

02/09/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 1 XX PA3975 –

4160 
02/10/2015 Evid. Hrg. Ex. 96 - Declaration of 

David Fleming, 8/21/12 XX PA4161 – 71

02/10/2015 Evid. Hrg. Ex. 102 - Letter OPDP XX PA4172 – 76
02/10/2015 Evid. Hrg. Ex. 194 - Jacobs 

Opposition to Sands China Ltd.'s 
Motion to Reconsider

XX 
PA4177 – 212

02/10/2015 Evid. Hrg. Ex. 213 - Letter from 
KJC to Pisanelli Bice XX PA4213 – 17

02/10/2015 Evid. Hrg. Ex. 215 - Email 
Spinelli to Schneider XX PA4218 – 24

02/10/2015 Evid. Hrg. Ex. 327 - SCL's 
Redaction Log dated 2-7-13 XXI PA4225 – 387

02/10/2015 Evid. Hrg. Ex. 345 - FTI Bid 
Estimate XXI PA4388 – 92

02/10/2015 Evid. Hrg. Ex. 346 - Affidavit of 
David Fleming, 8/21/12 XXI PA4393 – 98

02/10/2015 Evid. Hrg. Ex. 348 - Affidavit of 
David Fleming - July, 2011 XXI PA4399 – 402

02/10/2015 Evid. Hrg. Ex. 353 - Email Jones 
to Spinelli XXI PA4403 – 05

02/10/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 2 

XXII 
AND 
XXIII

PA4406 – 710
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Date Description Vol. # Page Nos.
02/11/2015 Evid. Hrg. Ex. 15 - Email re 

Adelson's Venetian Comments XXIII PA4711 – 12

02/11/2015 Evid. Hrg. Ex.16 - Email re 
Board of Director Meeting 
Information 

XXIII 
PA4713 – 15

02/11/2015 Evid. Hrg. Ex. 23 - Email re 
Termination Notice XXIII PA4716 – 18

02/11/2015 Evid. Hrg. Ex. 28 - Michael 
Leven Depo Ex.59 XXIII PA4719 

02/11/2015 Evid. Hrg. Ex. 32 - Email re 
Cirque 12-15-09 XXIII PA4720 

02/11/2015 Evid. Hrg. Ex. 38 - Email re 
Update XXIII PA4721 – 22

02/11/2015 Evid. Hrg. Ex. 46 - Offered NA 
Email Leven to Schwartz XXIII PA4723 

02/11/2015 Evid. Hrg. Ex. 51 - Minutes of 
Audit Committee Mtg, Hong 
Kong 

XXIII 
PA4724 – 27

02/11/2015 Evid. Hrg. Ex. 59 - Credit 
Committee Mtg. Minutes XXIII PA4728 – 32

02/11/2015 Evid. Hrg. Ex. 60 – Ltr. VML to 
Jacobs re Termination XXIII PA4733 – 34

02/11/2015 Evid. Hrg. Ex. 62 - Email re 
Update XXIII PA4735 – 36

02/11/2015 Evid. Hrg. Ex. 76 - Email re 
Urgent  XXIII PA4737  

02/11/2015 Evid. Hrg. Ex. 77 - Email 
Expenses Folio XXIII PA4738 – 39

02/11/2015 Evid. Hrg. Ex. 205 – SCL's 
Minutes of Board Mtg. XXIII PA4740 – 44

02/11/2015 Evid. Hrg. Ex.323 - Email req to 
Jacobs for Proposed Consent XXIII PA4745 – 47

02/11/2015 Evid. Hrg. Ex. 324 - Ltr Bice 
Denying Request for Plaintiffs 
Consent  

XXIII 
PA4748 – 49

02/11/2015  Evid. Hrg. Ex. 328 – SCL's Supp 
Redaction Log 2-25-13 XXIII PA4750 
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Date Description Vol. # Page Nos.
02/11/2015 Evid. Hrg. Ex. 329 - SCL's 2nd 

Supp Redaction Log 1-5-15 
XXIII 
and 

XXIV, 
XXV

PA4751 – 
5262 

02/11/2015 Evid. Hrg. Ex. 338 – SCL's 
Relevancy Log 8-16-13 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXV 

PA5263 – 
15465 

02/11/2015 Evid. Hrg. Ex. 341 - Macau 
Personal Data Protection Act, 
Aug., 2005 

XXV 
PA15466 – 86

02/11/2015 Evid. Hrg. Ex. 350 - Offered -
Briefing in Odaka v. Wynn XXV PA15487 – 92

02/11/2015 Evid. Hrg. Ex. 354 - Email re 
Mgmt Announcement 9-4-09 XXV PA15493 

02/11/2015 Transcript: Evidentiary Hearing 
re Mot for Sanctions – Day 3 XXVI 

PA15494 – 
686 

02/12/2015 Jacobs' Offer of Proof re Leven 
Deposition XXVI 

PA15687 – 
732 

02/12/2015 Transcript: Evidentiary Hrg re 
Mot. for Sanctions – Day 4 XXVII 

PA15733 – 
875 

03/02/2015 Evid. Hrg. Ex. 216 - Excerpt from 
SCL's Bates-Range Prod. Log XXVII PA15876 

03/02/2015 Evid. Hrg. Ex. 217 - Order re 
Transfer of Data XXVII PA15877 – 97

03/02/2015 Evid. Hrg. Ex. 218 - Emails of 
Jason Ray XXVII PA15898 

03/02/2015 Evid. Hrg. Ex. 219 - Emails of 
Jason Ray XXVII 

PA15899 – 
909 

03/02/2015 Evid. Hrg. Ex. 220 - Emails of 
Jason Ray XXVII PA15910  

03/02/2015 Evid. Hrg. Ex. 333 - OPDP Resp 
to Venetian Macau's Ltr 8-8-12 XXVII PA15911 – 30

03/02/2015 Evid. Hrg. Ex. 334 - Venetian 
Macau Ltr to OPDP 11-14-12 XXVII PA15931 – 40

03/02/2015 Evid. Hrg. Ex. 336 - Ltr OPDP in 
Resp to Venetian Macau XXVII PA15941 – 50
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 339 – SCL's Supp 

Relevancy Log 1-5-15 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXVII PA15951 –
42828 

03/02/2015 Evid. Hrg. Ex. 349 - Ltr OPDP to 
Venetian Macau 10-28-11

XXVII PA42829 – 49

03/02/2015 Evid. Hrg. Ex. 355 – Pl's 
Renewed Motion for Sanctions – 
Ex. 9 

XXVII PA42850 – 51

03/02/2015 Evid. Hrg. Ex.355A - Unredacted 
Replacement for 
SCL00110407-08

XXVII PA42852 

03/02/2015 Evid. Hrg. Ex. 356 - Pl's
Renewed Motion for Sanctions – 
Ex.10 

XXVII PA42853 

03/02/2015 Evid. Hrg. Ex.357 - Pl's Renewed 
Motion for Sanctions, Ex.11

XXVII PA42854 – 55

03/02/2015 Evid. Hrg. Ex.357A Unredacted 
Replacement for 
SCL00102981-82

XXVII 
PA42856 

03/02/2015 Evid. Hrg. Ex.358 - Pl's Renewed 
Motion for Sanctions, Ex.12 XXVII PA42857 

03/02/2015 Evid. Hrg. Ex.359 - Pl's Renewed 
Motion for Sanctions, Ex.13 XXVII PA42858 – 59

03/02/2015 Evid. Hrg. Ex. 360 to Pl's
Renewed Motion for Sanctions – 
Ex.14 

XXVIII
PA42860 – 66

03/02/2015 Evid. Hrg. Ex. 360A -
Unredacted Replacement for 
SCL00128160-66

XXVIII
PA42867 

03/02/2015 Evid. Hrg. Ex. 361 - Pl's
Renewed Motion for Sanctions, 
Ex.15 

XXVIII
PA42868 – 73

03/02/2015 Evid. Hrg. Ex. 361A -
Unredacted Replacement for 
SCL 00128205-10

XXVIII
PA42874 – 
PA42876-D 

03/02/2015 Evid. Hrg. Ex. 362 - Pl's
Renewed Motion for Sanctions, 
Ex.16 

XXVIII
PA42877 – 
PA42877-A 
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 363 - Pl's

Renewed Motion for Sanctions, 
Ex. 17 

XXVIII
PA42878 – 
PA42879-B 

03/02/2015 Evid. Hrg. Ex. 364 - Pl's
Renewed Motion for Sanctions, 
Ex. 18 

XXVIII
PA42880 

03/02/2015 Evid. Hrg. Ex. 365 - Pl's
Renewed Motion for Sanctions, 
Ex. 19 

XXVIII
PA42881 – 83

03/02/2015 Evid. Hrg. Ex. 365A -
Unredacted Replacement for 
SCL00128084-86

XXVIII
PA42884 – 
PA42884-B 

03/02/2015 Evid. Hrg. Ex. 366 - Pl's
Renewed Motion for Sanctions, 
Ex. 20 

XXVIII
PA42885 – 93

03/02/2015 Evid. Hrg. Ex. 366A -
Unredacted Replacement for 
SCL00103289-297

XXVIII
PA42894 – 
PA42894-H 

03/02/2015 Evid. Hrg. Ex. 367 - Renewed 
Motion for Sanctions, Ex. 21

XXVIII PA42895 – 96

03/02/2015 Evid. Hrg. Ex. 367A Unredacted 
Replacement for 
SCL00128203-04

XXVIII PA42897 –
PA42898-A 

03/02/2015 Evid. Hrg. Ex. 368 - Pl's
Renewed Motion for Sanctions, 
Ex. 22 

XXVIII PA42899 

03/02/2015  Evid. Hrg. Ex. 368A -
Unredacted Replacement for 
SCL00128059 

XXVIII PA42900 

03/02/2015 Evid. Hrg. Ex. 369 - Pl's
Renewed Motion for Sanctions, 
Ex. 23 

XXVIII PA42901 – 02

03/02/2015 Evid. Hrg. Ex. 369A -
Unredacted Replacement for 
SCL00118378-79

XXVIII
PA42903 –
PA42903-A 

03/02/2015 Evid. Hrg. Ex. 370 - Unredacted 
Replacement for 
SCL00114508-09

XXVIII
PA42904 – 06
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 371 - Unredacted

Replacement pursuant to 
consent for SCL00114515

XXVIII
PA42907 

03/02/2015 Evid. Hrg. Ex. 372 - Unredacted 
Replacement for SCL0017227 XXVIII PA42908 

03/02/2015 Evid. Hrg. Ex. 373 - Unredacted 
Replacement for 
SCL00120910-11

XXVIII
PA42909 – 10

03/02/2015 Evid. Hrg. Ex. 374 - Unredacted 
Replacement for 
SCL00118633-34

XXVIII
PA42911 – 12

03/02/2015 Evid. Hrg. Ex. 375 – SCL 
Minutes of Audit Committee 
dated 5-10-10 

XXVIII
PA42913 – 18

03/02/2015 Evid. Hrg. Ex. 376 - SCL Credit 
Committee Minutes dated 8-4-10 XXVIII PA42919 – 23

03/02/2015 Evid. Hrg. Ex. 377 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by SCL

XXVIII
PA42924 – 33

03/02/2015 Evid. Hrg. Ex. 378 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by LVSC

XXVIII
PA42934 – 45

03/02/2015 Evid. Hrg. Ex. 379 - US Macau 
Data Production Report – LVSC 

XXVIII 
and 

XXIX

PA42946 –
43124 

03/02/2015 Evid. Hrg. Ex. 380 - US Macau 
Data Production Report – SCL XXIX PA43125 – 38

  
 

PA43139 – 71 
NUMBERS 
UNUSED

03/02/2015 Plaintiff's Proposed Findings of 
Fact and Conclusions of Law XXIX PA43172 –

201 
03/02/2015 Transcript: Evidentiary Hearing 

– Motion for Sanctions – Day 5 XXX PA43202 –
431 

03/03/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 6 
Closing Arguments

XXXI 
PA43432 –
601 
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Date Description Vol. # Page Nos.
03/03/2015 Evidentiary Hearing – Court 

Exhibit 6, SCL Closing 
Argument Binder

XXXII 
PA43602 –
789 

03/06/2015 Decision and Order XXXII PA43790 –
830 

03/09/2015 SCL's Proposed Findings of
Fact And Conclusions of Law 
With Respect To Plaintiff's 
Renewed Motion For 
Sanctions 

XXXIII 

PA43831 – 54

03/11/2015 Motion to Stay Court's March 6 
Decision and to Continue 
Evidentiary Hearing

XXXIII 
PA43855 – 70

03/12/2015 Jacobs' Opposition to Motion to 
Stay 3-6-15 Decision and 
Continue Evidentiary Hearing

XXXIII 
PA43871 – 77

03/13/2015 Transcript: Emergency Motion to 
Stay XXXIII PA43878 –

911 
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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 
MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER 

ALPHABETICAL INDEX 
 

Date Description Vol. # Page Nos.
  

 
PA3045 
NUMBER 
UNUSED

  
 

PA3974 
NUMBER 
UNUSED

  
 

PA43139 – 71 
NUMBERS 
UNUSED

07/26/2011 Answer of Real Party in Interest 
Steven C. Jacobs to Petition for 
Writ of Mandamus, or in the 
Alternative, Writ of Prohibition 
(without exhibits)

I 

PA178 – 209
 

12/04/2012 Appendix of Exhibits to  
Defendant Sands China Ltd.'s 
Motion for a Protective Order on 
OST and Exs. F, G, M, W, Y, Z, 
AA

VIII 

PA1443 –
1568 

02/25/2013 Appendix to Defendants' 
Opposition to Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions NOTE: EXHIBITS O 
AND P FILED UNDER SEAL 
(Bates PA2119-2159A Submitted 
Under Seal) 

XI 

PA1949 –
2159A 

08/27/2012 Appendix to Defendants' 
Statement Regarding Hearing on 
Sanctions and Ex. HH

IV 
PA685 – 99  

02/09/2015 Bench Brief re Service Issues  XV PA3010 – 45
09/14/2012 Decision and Order VII PA1359 – 67
03/06/2015 Decision and Order XXXII PA43790 –

830 
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Date Description Vol. # Page Nos.
12/04/2012 Defendant Sands China Ltd.'s 

Motion for a Protective Order on 
OST 

VIII 
PA1416 – 42

05/17/2011 Defendant Sands China Ltd.'s
Motion to Stay Proceedings 
Pending Writ Petition on 
OST(without exhibits) 

I 

PA141 –57

07/14/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on OST 
including Fleming Declaration

I 

PA158 – 77

09/26/2011 Defendant Sands China Ltd.'s 
Opposition to Plaintiff's Motion 
to Conduct Jurisdictional 
Discovery on OST(without 
exhibits) 

II 

PA247 – 60
 

07/22/2014  Defendant Sands China Ltd.'s 
Reply in Support of Its Motion 
for Summary Judgment and 
Opposition to Plaintiff's 
Counter-Motion For Summary 
Judgment 

XIII 

PA2511 – 33

01/08/2013 Defendant Sands China Ltd.'s 
Report on Its Compliance with 
the Court's Ruling of December 
18, 2012 

IX 

PA1701 – 61 
 
 

06/26/2014  Defendant Sands China, Ltd.'s 
Motion For Summary 
Judgment On Personal 
Jurisdiction (without exhibits) 

XIII 

PA2464 – 90

06/27/2012 Defendants' Joint Status 
Conference Statement III PA583 – 92 

06/14/2013 Defendants' Joint Status Report XII PA2316 – 41
09/11/2012 Defendants Las Vegas Sands 

Corp.'s and Sands China 
Limited's Statement on Potential 
Sanctions 

VI 

PA1158 – 77
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Date Description Vol. # Page Nos.
11/27/2012 Defendants' Motion for a  

Protective Order on Order 
Shortening Time (without 
exhibits) 

VII 

PA1392 –
1415 
 

12/12/2012 Defendants' Opposition to 
Plaintiff's Motion for Sanctions 
(without exhibits)  

VIII 
PA1628 – 62 

02/25/2013 Defendants' Opposition to 
Plaintiff's Renewed Motion for 
NRCP 37 Sanctions

XI 
PA1918 – 48

07/06/2012 Defendants' Statement 
Regarding Data Transfers IV PA634 – 42

 
08/27/2012 Defendant's Statement 

Regarding Hearing on Sanctions IV PA653 – 84

08/07/2012 Defendants' Statement 
Regarding Investigation by 
Macau Office of Personal Data 
Protection 

IV 

PA643 – 52

06/21/2013  Emergency Petition for Writ of 
Prohibition or Mandamus to 
Protect Privileged Documents 
(Case No. 63444) 

XIII 

PA2407 – 49

02/10/2015 Evid. Hrg. Ex. 102 - Letter OPDP XX PA4172 – 76
02/11/2015 Evid. Hrg. Ex. 15 - Email re 

Adelson's Venetian Comments 
XXIII 

PA4711 – 12

02/10/2015 Evid. Hrg. Ex. 194 - Jacobs 
Opposition to Sands China Ltd.'s 
Motion to Reconsider 

XX 
PA4177 – 212

02/11/2015 Evid. Hrg. Ex. 205 – SCL's 
Minutes of Board Mtg. 

XXIII 
PA4740 – 44

02/10/2015 Evid. Hrg. Ex. 213 - Letter from 
KJC to Pisanelli Bice 

XX 
PA4213 – 17

02/10/2015 Evid. Hrg. Ex. 215 - Email 
Spinelli to Schneider  

XX 
PA4218 – 24

03/02/2015 Evid. Hrg. Ex. 216 - Excerpt from 
SCL's Bates-Range Prod. Log XXVII PA15876 
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 217 - Order re 

Transfer of Data XXVII PA15877 – 97

03/02/2015 Evid. Hrg. Ex. 218 - Emails of 
Jason Ray XXVII PA15898 

03/02/2015 Evid. Hrg. Ex. 219 - Emails of 
Jason Ray XXVII 

PA15899 – 
909 

03/02/2015 Evid. Hrg. Ex. 220 - Emails of 
Jason Ray XXVII PA15910  

02/11/2015 Evid. Hrg. Ex. 23 - Email re 
Termination Notice 

XXIII 
PA4716 – 18

02/11/2015 Evid. Hrg. Ex. 28 - Michael 
Leven Depo Ex.59 

XXIII 
PA4719 

02/09/2015 Evid. Hrg. Ex. 301 – Pl's 1st RFP 
12-23-2011 

XV 
PA3055 – 65

02/09/2015 Evid. Hrg. Ex. 302 - SCL's Resp – 
1st RFP 1-23-12 

XV 
PA3066 – 95

02/09/2015 Evid. Hrg. Ex. 303 - SCL's 1st 
Supp Resp – 1st RP 4-13-12 

XVI 
PA3096 – 104

02/09/2015 Evid. Hrg. Ex. 304 – SCL's 2nd 
Supp Resp – 1st RPF 1-28-13 

XVI 
PA3105 – 335

02/09/2015 Evid. Hrg. Ex. 305 - SCL's 3rd 
Supp Resp – 1st RFP 2-7-13 

XVII 
PA3336 – 47

02/09/2015 Evid. Hrg. Ex. 306 - SCL's 4th 
Supp Resp – 1st RFP 1-14-15 

XVII 
PA3348 – 472

02/09/2015 Evid. Hrg. Ex. 307 – LVSC's Resp 
– 1st RFP 1-30-12 

XVII 
PA3473 – 504

02/09/2015 Evid. Hrg. Ex. 308 - LVSC's Resp 
– 2nd RFP 3-2-12 

XVII 
PA3505 – 11

02/09/2015 Evid. Hrg. Ex. 309 – LVSC's 1st 
Supp Resp – 1st RFP 4-13-12 

XVII 
PA3512 – 22

02/09/2015 Evid. Hrg. Ex. 310 – LVSC's 2nd 
Supp Resp – 1st RFP 5-21-12 

XVII 
PA3523 –37

02/09/2015 Evid. Hrg. Ex. 311 - LVSCs 3rd 
Supp Resp – 1st RFP 6-6-12 

XVII 
PA3538 – 51
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 312 – LVSC's 4th 

Supp Resp – 1st RFP 6-26-12 
XVII 

PA3552 – 76

02/09/2015 Evid. Hrg. Ex. 313 - LVSC's 5th 
Supp Resp – 1st RFP 8-14-12 

XVIII 
PA3577 – 621

02/09/2015 Evid. Hrg. Ex. 314 – LVSC's 6th 
Supp Resp – 1st RFP 9-4-12 

XVIII 
PA3622 – 50

02/09/2015 Evid. Hrg. Ex. 315 – LVSC's 7th 
Supp Resp – 1st RFP 9-17-12 

XVIII 
PA3651 – 707

02/09/2015 Evid. Hrg. Ex. 316 - LVSC- s 8th 
Supp Resp – 1st RFP 10-3-12 

XVIII 
PA3708 – 84

02/09/2015 Evid. Hrg. Ex. 317 - LVSC's 9th 
Supp Resp – 1st RFP 11-20-12 

XIX 
PA3785 – 881

02/09/2015 Evid. Hrg. Ex. 318 – LVSC's 10th 
Supp Resp – 1st RFP 12-05-12 

XIX 
PA3882 – 89

02/09/2015 Evid. Hrg. Ex. 319 - Consent for 
Transfer of Personal Data – 
Sheldon Adelson 

XIX 
PA3890 

02/11/2015 Evid. Hrg. Ex. 32 - Email re 
Cirque 12-15-09 

XXIII 
PA4720 

02/09/2015 Evid. Hrg. Ex. 320 - Consent for 
Transfer of Personal Data – 
Michael Leven  

XIX 
PA3891 

02/09/2015 Evid. Hrg. Ex. 321 - Consent for 
Transfer of Personal Data – 
Kenneth Kay 

XIX 
PA3892 

02/09/2015 Evid. Hrg. Ex. 322 - Consent for 
Transfer of Personal Data – 
Robert Goldstein 

XIX 
PA3893 

02/11/2015 Evid. Hrg. Ex. 324 - Ltr Bice 
Denying Request for Plaintiffs 
Consent  

XXIII 
PA4748 – 49

02/10/2015 Evid. Hrg. Ex. 327 - SCL's 
Redaction Log dated 2-7-13 

XXI 
PA4225 – 387
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Date Description Vol. # Page Nos.
02/11/2015  Evid. Hrg. Ex. 328 – SCL's Supp 

Redaction Log 2-25-13 XXIII PA4750 

02/11/2015 Evid. Hrg. Ex. 329 - SCL's 2nd 
Supp Redaction Log 1-5-15 

XXIII 
and 

XXIV, 
XXV

PA4751 – 
5262 

03/02/2015 Evid. Hrg. Ex. 333 - OPDP Resp
to Venetian Macau's Ltr 8-8-12 XXVII PA15911 – 30

03/02/2015 Evid. Hrg. Ex. 334 - Venetian 
Macau Ltr to OPDP 11-14-12 XXVII PA15931 – 40

03/02/2015 Evid. Hrg. Ex. 336 - Ltr OPDP in 
Resp to Venetian Macau XXVII PA15941 – 50

02/11/2015 Evid. Hrg. Ex. 338 – SCL's 
Relevancy Log 8-16-13 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXV 

PA5263 – 
15465 

03/02/2015 Evid. Hrg. Ex. 339 – SCL's Supp 
Relevancy Log 1-5-15 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXVII PA15951 –
42828 

02/11/2015 Evid. Hrg. Ex. 341 - Macau 
Personal Data Protection Act, 
Aug., 2005 

XXV 
PA15466 – 86

02/10/2015 Evid. Hrg. Ex. 345 - FTI Bid 
Estimate 

XXI 
PA4388 – 92

02/10/2015 Evid. Hrg. Ex. 346 - Affidavit of 
David Fleming, 8/21/12 

XXI 
PA4393 – 98

02/10/2015 Evid. Hrg. Ex. 348 - Affidavit of 
David Fleming - July, 2011 

XXI 
PA4399 – 402

03/02/2015 Evid. Hrg. Ex. 349 - Ltr OPDP to 
Venetian Macau 10-28-11

XXVII PA42829 – 49

02/11/2015 Evid. Hrg. Ex. 350 - Offered -
Briefing in Odaka v. Wynn XXV PA15487 – 92

02/09/2015 Evid. Hrg. Ex. 351 – Offered – 
Declaration of David Fleming, 
2/9/15 

XIX 
PA3894 – 96
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 352 - Raphaelson 

Travel Records 
XIX 

PA3897 

02/10/2015 Evid. Hrg. Ex. 353 - Email Jones 
to Spinelli 

XXI 
PA4403 – 05

02/11/2015 Evid. Hrg. Ex. 354 - Email re 
Mgmt Announcement 9-4-09 XXV PA15493 

03/02/2015 Evid. Hrg. Ex. 355 – Pl's 
Renewed Motion for Sanctions – 
Ex. 9 

XXVII PA42850 – 51

03/02/2015 Evid. Hrg. Ex. 356 - Pl's 
Renewed Motion for Sanctions – 
Ex.10 

XXVII PA42853 

03/02/2015 Evid. Hrg. Ex. 360 to Pl's 
Renewed Motion for Sanctions – 
Ex.14 

XXVIII
PA42860 – 66

03/02/2015 Evid. Hrg. Ex. 360A -
Unredacted Replacement for 
SCL00128160-66

XXVIII
PA42867 

03/02/2015 Evid. Hrg. Ex. 361 - Pl's 
Renewed Motion for Sanctions, 
Ex.15 

XXVIII
PA42868 – 73

03/02/2015 Evid. Hrg. Ex. 361A -
Unredacted Replacement for 
SCL 00128205-10

XXVIII
PA42874 – 
PA42876-D 

03/02/2015 Evid. Hrg. Ex. 362 - Pl's 
Renewed Motion for Sanctions, 
Ex.16 

XXVIII
PA42877 – 
PA42877-A 

03/02/2015 Evid. Hrg. Ex. 363 - Pl's 
Renewed Motion for Sanctions, 
Ex. 17 

XXVIII
PA42878 – 
PA42879-B 

03/02/2015 Evid. Hrg. Ex. 364 - Pl's 
Renewed Motion for Sanctions, 
Ex. 18 

XXVIII
PA42880 

03/02/2015 Evid. Hrg. Ex. 365 - Pl's 
Renewed Motion for Sanctions, 
Ex. 19 

XXVIII
PA42881 – 83



24 
 

Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 365A -

Unredacted Replacement for 
SCL00128084-86

XXVIII
PA42884 – 
PA42884-B 

03/02/2015 Evid. Hrg. Ex. 366 - Pl's 
Renewed Motion for Sanctions, 
Ex. 20 

XXVIII
PA42885 – 93

03/02/2015 Evid. Hrg. Ex. 366A -
Unredacted Replacement for 
SCL00103289-297

XXVIII
PA42894 – 
PA42894-H 

03/02/2015 Evid. Hrg. Ex. 367 - Renewed 
Motion for Sanctions, Ex. 21

XXVIII PA42895 – 96

03/02/2015 Evid. Hrg. Ex. 367A Unredacted 
Replacement for 
SCL00128203-04

XXVIII PA42897 –
PA42898-A 

03/02/2015 Evid. Hrg. Ex. 368 - Pl's 
Renewed Motion for Sanctions, 
Ex. 22 

XXVIII PA42899 

03/02/2015  Evid. Hrg. Ex. 368A -
Unredacted Replacement for 
SCL00128059 

XXVIII PA42900 

03/02/2015 Evid. Hrg. Ex. 369 - Pl's 
Renewed Motion for Sanctions, 
Ex. 23 

XXVIII PA42901 – 02

03/02/2015 Evid. Hrg. Ex. 369A -
Unredacted Replacement for 
SCL00118378-79

XXVIII
PA42903 –
PA42903-A 

03/02/2015 Evid. Hrg. Ex. 370 - Unredacted 
Replacement for 
SCL00114508-09

XXVIII
PA42904 – 06

03/02/2015 Evid. Hrg. Ex. 371 - Unredacted
Replacement pursuant to 
consent for SCL00114515

XXVIII
PA42907 

03/02/2015 Evid. Hrg. Ex. 372 - Unredacted 
Replacement for SCL0017227 XXVIII PA42908 

03/02/2015 Evid. Hrg. Ex. 373 - Unredacted 
Replacement for 
SCL00120910-11

XXVIII
PA42909 – 10
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 374 - Unredacted 

Replacement for 
SCL00118633-34

XXVIII
PA42911 – 12

03/02/2015 Evid. Hrg. Ex. 375 – SCL 
Minutes of Audit Committee 
dated 5-10-10 

XXVIII
PA42913 – 18

03/02/2015 Evid. Hrg. Ex. 376 - SCL Credit 
Committee Minutes dated 8-4-10 XXVIII PA42919 – 23

03/02/2015 Evid. Hrg. Ex. 377 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by SCL 

XXVIII
PA42924 – 33

03/02/2015 Evid. Hrg. Ex. 378 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by LVSC

XXVIII
PA42934 – 45

03/02/2015 Evid. Hrg. Ex. 379 - US Macau 
Data Production Report – LVSC 

XXVIII 
and 

XXIX

PA42946 –
43124 

02/11/2015 Evid. Hrg. Ex. 38 - Email re 
Update XXIII PA4721 – 22

03/02/2015 Evid. Hrg. Ex. 380 - US Macau 
Data Production Report – SCL XXIX PA43125 – 38

02/11/2015 Evid. Hrg. Ex. 46 - Offered NA 
Email Leven to Schwartz XXIII PA4723 

02/11/2015 Evid. Hrg. Ex. 51 - Minutes of 
Audit Committee Mtg, Hong 
Kong 

XXIII 
PA4724 – 27

02/11/2015 Evid. Hrg. Ex. 59 - Credit 
Committee Mtg. Minutes XXIII PA4728 – 32

02/11/2015 Evid. Hrg. Ex. 60 – Ltr. VML to 
Jacobs re Termination XXIII PA4733 – 34

02/11/2015 Evid. Hrg. Ex. 62 - Email re 
Update XXIII PA4735 – 36

02/11/2015 Evid. Hrg. Ex. 76 - Email re 
Urgent  XXIII PA4737  

02/11/2015 Evid. Hrg. Ex. 77 - Email 
Expenses Folio XXIII PA4738 – 39

02/10/2015 Evid. Hrg. Ex. 96 - Declaration of 
David Fleming, 8/21/12 XX PA4161 – 71
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 98 - Decision and 

Order 9-14-12 XV PA3046 – 54

02/11/2015 Evid. Hrg. Ex.16 - Email re 
Board of Director Meeting 
Information 

XXIII 
PA4713 – 15

02/11/2015 Evid. Hrg. Ex.323 - Email req to 
Jacobs for Proposed Consent XXIII PA4745 – 47

03/02/2015 Evid. Hrg. Ex.355A - Unredacted 
Replacement for 
SCL00110407-08

XXVII PA42852 

03/02/2015 Evid. Hrg. Ex.357 - Pl's Renewed 
Motion for Sanctions, Ex.11

XXVII PA42854 – 55

03/02/2015 Evid. Hrg. Ex.357A Unredacted 
Replacement for 
SCL00102981-82

XXVII 
PA42856 

03/02/2015 Evid. Hrg. Ex.358 - Pl's Renewed 
Motion for Sanctions, Ex.12 XXVII PA42857 

03/02/2015 Evid. Hrg. Ex.359 - Pl's Renewed 
Motion for Sanctions, Ex.13 XXVII PA42858 – 59

03/03/2015 Evidentiary Hearing – Court 
Exhibit 6, SCL Closing 
Argument Binder

XXXII 
PA43602 –
789 

03/16/2011 
 

First Amended Complaint I PA76 – 93
 

02/12/2015 Jacobs' Offer of Proof re Leven 
Deposition XXVI 

PA15687 – 
732 

03/12/2015 Jacobs' Opposition to Motion to 
Stay 3-6-15 Decision and 
Continue Evidentiary Hearing

XXXIII 
PA43871 – 77

02/09/2015  Memo of Sands China Ltd re Ex. 
350 re Wynn Resorts v. Okada XIX PA3898 – 973

07/11/2013  Minute Order re Stay XIII PA2450 – 51
04/09/2013 Motion for Stay of Order 

Granting Plaintiff's Renewed 
Motion for Sanctions Pending 
Defendants' Petition for Writ of 
Prohibition or Mandamus 

XII 

PA2261 – 92 
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Date Description Vol. # Page Nos.
5/14/2013  Motion to Extend Stay of Order 

on Plaintiff's Renewed Motion 
for Sanctions Pending 
Defendants' Petition  

XII PA2296 – 306

03/11/2015 Motion to Stay Court's March 6 
Decision and to Continue 
Evidentiary Hearing

XXXIII 
PA43855 – 70

10/01/2013 Nevada Supreme Court Order 
Granting Stay XIII PA2455 – 56

10/16/2012 Notice of Compliance with 
Decision and Order Entered 
9-14-12 

VII 
PA1368 –
1373 

12/09/2011 Notice of Entry of Order re 
November 22 Status Conference 
and related Order

III 
PA532 – 38

01/17/2013 Notice of Entry of Order re: 
Sands China Ltd.'s Motion for 
Protective Order and related 
Order 

IX 

PA1762 –  
68 

07/14/2014  Opposition to Defendant
Sands China Ltd.'s Motion for 
Summary Judgment on Personal 
Jurisdiction and Countermotion 
for Summary Judgment (without 
exhibits) 

XIII 

PA2491 – 510

02/04/2015 Order Denying Defendants 
Limited Motion to Reconsider XV PA2954 – 56

04/01/2011 
 

Order Denying Defendants' 
Motions to Dismiss I PA94 – 95 

 
08/07/2014 Order Denying Petition for 

Prohibition or Mandamus re 
March 27, 2013 Order 

XIII 
PA2628 – 40
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Date Description Vol. # Page Nos.
11/05/2013 Order Extending (1) Stay of 

Order Granting Motion to 
Compel Documents Used by 
Witness to Refresh 
Recollection and (2) Stay of 
Order Granting Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XIII 

PA2457 – 60

08/21/2013 Order Extending Stay of Order 
Granting Plaintiff's Renewed 
Motion for NRCP 37 Sanctions

XIII 
PA2452 – 54

03/26/2014 Order Extending Stay of Order 
Plaintiff's Renewed Motion for 
Sanctions 

XIII 
PA2461 – 63

06/05/2013  Order Granting Defendants' 
Motion to Extend Stay of Order 
Granting Plaintiff's Renewed 
Motion for Sanctions 

XII 

PA2314 – 15

05/13/2013 Order Granting in Part and 
Denying in Part Motion for Stay 
of Order Granting Plaintiff's 
Renewed Motion for Sanctions

XII PA2293 – 95

08/26/2011 Order Granting Petition for Writ 
of Mandamus II PA234 –37

 
06/19/2013  Order on Plaintiff Steven C. 

Jacob's Motion to Return 
Remaining Documents from 
Advanced Discovery 

XIII 

PA2402 – 06

08/15/2014  Order on Sands China's Motion 
for Summary Judgment on 
Personal Jurisdiction  

XIV 
PA2687 – 88

03/27/2013 Order re Renewed Motion for 
Sanctions XII PA2257 – 60 

03/08/2012 Order Regarding Plaintiff Steven 
C. Jacobs' Motion to Conduct 
Jurisdictional Discovery and 
Defendant Sands China Ltd.'s 
Motion for Clarification

III 

PA539 – 44
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Date Description Vol. # Page Nos.
05/30/2013 Order Scheduling Status Check XII PA2312 – 13
01/07/2015  Order Setting Evidentiary 

Hearing  XV PA2951 – 53

01/07/2015 Order Setting Evidentiary 
Hearing re 3-27-13 Order and 
NV Adv. Op. 61

XV 
PA2949 – 50

05/06/2011 
 

Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

I 
PA96 – 140
 

08/10/2011 Petitioner's Reply in Support of 
Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

II 

PA210 – 33 
 

11/03/2014  Plaintiff Steven C. Jacobs'
Opposition to SCL''s 
Motion To Reconsider the 
Court's March 27,2013 Order

XIV 

PA2757 – 67

02/06/2015 Plaintiff Steven C. Jacobs' Brief
on Sanctions For February 9, 
2015 Evidentiary Hearing

XV 
PA2986 –
3009 

11/21/2012 Plaintiff Steven C. Jacobs' 
Motion for NRCP 37 Sanctions VII PA1374 – 91

12/24/2014  Plaintiff Steven C. Jacobs' 
Motion to Set Evidentiary 
Hearing and Trial on Order 
Shortening Time

XIV 

PA2839 – 48

10/12/2011 Plaintiff Steven C. Jacobs' 
Opposition to Sands China Ltd.'s 
Motion for Clarification of 
Jurisdictional Discovery Order 
on OST(without exhibits)

II 

PA413 – 23

07/24/2014 Plaintiff Steven C. Jacobs' Reply 
In Support of Countermotion 
For Summary Judgment

XIII 
PA2534 – 627

06/14/2013 Plaintiff Steven C. Jacobs' Status 
Memorandum XII PA2342 –  

401 
06/27/2012 Plaintiff Steven C. Jacobs' Status 

Memorandum on Jurisdictional 
Discovery 

III 
PA592A –
592S 
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Date Description Vol. # Page Nos.
09/21/2011 Plaintiff's Motion to Conduct 

Jurisdictional Discovery II PA238 – 46
 

03/02/2015 Plaintiff's Proposed Findings of 
Fact and Conclusions of Law XXIX PA43172 –

201 
02/08/2013 

 
Plaintiff's Renewed Motion for 
NRCP 37 Sanctions on Order 
Shortening Time

X 
PA1769 – 917

03/06/2013 Reply In Support of Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2229 – 56

11/17/2014  Reply in Support of Sands
China Ltd.'s Motion 
to Reconsider the Court's 
March 27, 2013 Order

XIV 

PA2768 – 76

02/06/2015 Sands China Ltd.'s Memo re 
Plaintiffs Renewed Motion for 
Sanctions 

XV 
PA2957 – 85

10/06/2011 Sands China Ltd.'s Motion for 
Clarification of Jurisdictional 
Discovery Order on OST 
(without exhibits)

II 

PA353 – 412
 

09/28/2011 Sands China Ltd.'s Motion in 
Limine to Exclude Documents 
Stolen by Jacobs in Connection 
with the November 21, 2011 
Evidentiary Hearing re Personal 
Jurisdiction on OST(without 
exhibits) 

II 

PA314 – 52 
 

12/22/2010 Sands China Ltd's Motion to 
Dismiss including Salt Affidavit 
and Exs. E, F, and G

I 
PA1 – 75 

10/17/2014  SCL's Motion to Reconsider 
3/27/13 Order (without 
exhibits) 

XIV 
PA2736 – 56

03/09/2015 SCL's Proposed Findings of
Fact And Conclusions of Law 
With Respect To Plaintiff's 
Renewed Motion For 
Sanctions 

XXXIII 

PA43831 – 54



31 
 

Date Description Vol. # Page Nos.
03/22/2012 Stipulated Confidentiality 

Agreement and Protective Order III PA545 – 60
 

12/22/2014 Third Amended Complaint XIV PA2818 – 38
05/16/2013 Transcript: Telephonic Hearing 

on Motion to Extend Stay
XII PA2307 –11

09/10/2012 Transcript: Court's Sanction 
Hearing – Day 1 – Monday, 
September 10, 2012

V 
PA753 – 915
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume I 
Tuesday, September 11, 2012

V 
PA916 – 87
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume II 
Tuesday, September 11, 2012

VI 
PA988 – 1157
 

09/12/2012 Transcript: Court's Sanctions 
Hearing – Day 3 – Wednesday, 
September 12, 2012

VII 
PA1178 –
1358 
 

03/13/2015 Transcript: Emergency Motion to 
Stay XXXIII PA43878 –

911 
02/09/2015 Transcript: Evidentiary Hearing 

– Motion for Sanctions – Day 1 XX PA3975 –
4160 

02/10/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 2 

XXII 
AND 
XXIII

PA4406 – 710

03/02/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 5 XXX PA43202 –

431 
03/03/2015 Transcript: Evidentiary Hearing 

– Motion for Sanctions – Day 6 
Closing Arguments

XXXI 
PA43432 –
601 

02/11/2015 Transcript: Evidentiary Hearing 
re Mot for Sanctions – Day 3 XXVI 

PA15494 – 
686 

02/12/2015 Transcript: Evidentiary Hearing 
re Motion for Sanctions – Day 4 XXVII 

PA15733 – 
875 

08/29/2012 Transcript: Hearing on 
Defendants' Motion to Quash 
Subpoenas 

IV 
PA721 – 52
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12/11/2014 Transcript: Hearing on Motion 

for Partial Reconsideration of 
11/05/2014 Order 

XIV 
PA2808 – 17

12/06/2012 Transcript: Hearing on Motion 
for Protective Order VIII PA1569 –  

1627 
10/09/2014 Transcript: Hearing on Motion 

for Release of Documents from 
Advanced Discovery

XIV 
PA2689 – 735

12/02/2014 Transcript: Hearing on Motion 
to Reconsider XIV PA2777 – 807

08/14/2014 Transcript: Hearing on Motions XIV PA2641 – 86
12/18/2012 Transcript: Hearing on Motions 

for Protective Order and 
Sanctions 

IX 
PA1663 –
1700 
 

09/27/2011 Transcript: Hearing on Plaintiff's 
Motion to Conduct Jurisdictional 
Discovery 

II 
PA261 – 313

02/28/2013 Transcript: Hearing on Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2160 – 228

10/13/2011 
 

Transcript: Hearing on Sands 
China's Motion in Limine and 
Motion for Clarification of Order

III 
PA424 – 531

06/28/2012 Transcript: Hearing to Set Time 
for Evidentiary Hearing IV PA593 – 633

 
01/06/2015 Transcript: Motions re Vickers 

Report and Plaintiff's Motion for 
Setting of Evidentiary Hearing

XV 
PA2849 – 948

05/24/2012 Transcript: Status Check III PA561 – 82
 

08/29/2012 Transcript: Telephone 
Conference IV PA700 – 20
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40 

LAS VEGAS, NEVADA, MONDAY, SEPTEMBER 10, 2012, 1:18 P.M. 

(Court was called to order) 

THE COURT: All right. And if all counsel who are 

participating in my proceeding today, not as a witness, but as 

a regular participant, please identify themselves and who you 

6 are here on behalf of, since there appears to be some 

confusion, starting over on the end with Ms. Spinelli. 

MS. SPINELLI: Good afternoon, Your Honor. Debra 

Spinelli on behalf of Mr. Jacobs. 

10 	 MR, JACOBS: Steve Jacobs, plaintiff. 

11 
	

MR. PISANELLI: Good afternoon, Your Honor. James 

12 Pisanelli on behalf of Mr. Jacobs. 

13 	 MR. BICE: Todd Bice On behalf of Mr. Jacobs, Your 

Honor. 

MR. LIONEL: Samuel Lionel on behalf of the 

defendants, Your Honor. 

THE COURT: Now, which defendants, Mr. Lionel? 

MR. LIONEL: Well, actually this hearing, Your 

Honor. 

THE COURT: Okay. 

MR. McCREA: Charles McCrea on behalf of both 

defendants. We're making a limited -- both Mr. Lionel and 

are making a limited appearance. 

MR. BRIAN: Brad Brian of Munger, Tolles & Olson for 

defendant Sands China Limited. 
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23 1 

76 1 

MR. PEEK: Your Honor, I'm here as a witness. 

THE COURT: Today you're a witness, Mr. Peek. 

MR. PEEK: Today I'm a witness, but I do represent 

Las Vegas Sands Corp. and Sands China Limited. But today I'm 

here as a witness. 

MR. WEISSMAN: Good afternoon, Your Honor. Henry 

Weissman for Sands China. 

MR. OWENS: And John Owens for Sands China, Your 

onor. 

THE COURT: All right. Are there any other counsel 

who believe you will be participating in my hearing that need 

to identify themselves for purposes of the record, as opposed 

to people who may be testifying as witnesses?. 

MR. BRIAN: I don't think so, Your Honor. I would 

introduce Phil Nichols of our staff, who may help us with 

document presentation and the like. 

THE COURT: Not a problem. The more people to make 

it go smoother the better. You can be seated - . 

As you all know, there's a stay in place from the 

Nevada Supreme Court pending my completion of an evidentiary 

hearing related to jurisdictional issues raised in the motion 

to dismiss by Sands China. As a result of a discovery issue 

in this case, which in part relates to the jurisdictional 

discovery I have permitted, I have become familiar with the 

position of Las Vegas Sands and Sands China related to the 

3 
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1 Macau Personal Data Privacy Act, which I will try and refer to 

2 as MDPA, Jill, for purposes of your record. 

	

3 	 The MDPA and its impact upon production of documents 

4 related to the jurisdictional discovery has been an issue of 

serious contention between the parties in motion practice 

6 before this Court since the spring of 2011. At no time prior 

7 to June 28th, 2012, was the Court informed that a significant 

amount of electronic stored information in the form of a ghost 

9 image relevant to this litigation had actually been taken out 

10 of Macau in July or August of 2010 by way of portable 

11 electronic devices. 

	

12 	 When it became clear that representatives of the 

13 defendants had not been forthright with this Court a sanction 

14 hearing was scheduled pursuant to the authority of EDCR 7.60. 

15 As I've previously identified, since I had sua sponte 

16 scheduled this hearing, I will conduct the initial examination 

17 of the witnesses, followed by counsel for Jacobs, counsel for 

18 Sands, and counsel for Sands China. 

	

19 	 I understand, Mr. McCrea and Mr. Lionel -- and when 

20 I thought about this earlier I thought you were just 

23. additional counsel, as opposed to maybe the entire counsel, so 

22 we'll see how this works today. But if you have any issues 

23 that you need to raise, I'd appreciate you raising them, and I 

24 look forward to hearing from you, since are new participants 

25 to my case. 

4 
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MR. McCREA:' Thank you. 

	

2 	 THE COURT: If there are any issues to which an 

3 objection needs to be posed by the defendants, I hope that you 

4 will please make them. Please -- I've had people object to my 

5 questions when I've asked them in bench trials before. It 

doesn't bother me. It is an important part of the process. 

So please don't be offended if you need to object to a 

question I've phrased. I make mistakes, too. 

	

9 	 There will be no opening remarks. However, just so 

10 we're clear, there will be an opportunity for argument at the 

11 close of the presentation of the evidence. 

	

12 	 This hearing is not intended to infect any rights 

13 that Mr. Jacobs may have related to Rule 37 sanctions relating 

14 to the same issues. 

	

15 	 I have previously informed all counsel that I 

16 anticipate a separate motion will be filed by Mr. Jacobs's 

17 counsel. For that reason, if Mr. Jacobs's counsel appears to 

18 exceed the scope of the hearing that has been scheduled, I may 

19 limit that examination, as it may be more appropriate for the 

20 anticipated hearing on the Rule 37 motion which will be 

scheduled in conjunction with your Rule 37 motion. 

	

22 	 I understand from my law clerk that Mr. Kostrinsky 

23 and Mr. Krum have called, and both are unavailable today. The 

24 witnesses I would like to hear from include Ms. Glaser, Mr. 

25 Peek, Mr. Justin Jones, Mr. Singh, and Mr. Kostrinsky. 

5 
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Based upon my review of the transcripts, Mr. Krum 

and Mr. Ma, M-A, are peripheral given the limited 

representations that each made to the Court. Depending upon 

the testimony of other witnesses, testimony from those two 

individuals may not be needed. 

After these witnesses have testified counsel for the 

plaintiff may propose additional witnesses they believe that 

assist the Court in making the determination of whether a 

violation of EDCR 7.60 has occurred and to assist the Court in 

evaluating the appropriate sanction. The Court will consider 

the proposal on a witness-by-witness basis. 

After the witnesses identified by the Court and any 

witnesses proposed by the plaintiff and permitted by the Court 

have been completed, the defendants may then present any 

additional evidence that they believe is appropriate. 

I've been through a mountain of transcripts, I've 

been through a number of pleadings. I appreciate the 

submissions from both the plaintiffs and the defendants, but I 

don't really need to hear a whole lot from you right now, 

since I've had an opportunity to review all that information. 

If no one has any questions, 1 will tell you what 

the standards that I think I'm going to apply, and then we can 

get started. 

Does anybody have any questions about the process? 

M. BRIAN: One brief question, Your Honor. 

6 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

• 
PA758 



(Page 7 of 163) 

• 

THE COURT: Yes. 

2 	 MR. BRIAN: If the defendants have any additional 

questions, in the nature of redirect I suppose, should we do 

them now, or after you're done with your questioning of the 

5 witnesses? 

6 
	

THE COURT: Here's how 1 think it's going to work. 

71 We're going to call up a witness, I'm going to swear them, I'm 

going to ask my questions. My questions are general y short 

and to the point. 

Then I'm going to ask plaintiff's counsel if they 

have any questions they'd like to ask. Hopefully those 

questions will remain in the narrow scope that I have tried to 

set for this hearing. 

They're going to ask their questions, then I'm going 

to ask I guess Mr. Lionel and Mr. McCrea if they have 

questions, unless you're going to be asking questions, too. 

MR. BRIAN: It would depend on the witness, Your 

10 
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Honor. 

THE COURT: So at least you guys are going to 

caucus, so I won't have you each asking questions, but you'll 

as a group decide what needs to be done? Is that the plan 

MR. BRIAN: Yes, I believe that is the plan. We 

won't duplicate effort, Your Honor. 

THE COURT: That's a lovely plan. And then if you 

have both finished, I may have a followup question or two I 

7 
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1 want to ask. I'll do the same thing that I would do in any 

2 evidentiary proceeding, make sure that everybody's had their 

3 questions with that witness asked. 

If you want to reserve any questions that the 

5 defendants would have during their evidentiary presentation, 

6 you may reserve those to the time when you would have a chance 

7 to present any information that you have. 

MR. BRIAN: Thank you, Your Honor. 

THE COURT: Any other questions about the procedure 

10 before I tell you what I think the standard is? There's 

11 fittle'-- 

12 	 MR. BICE: Not from us, Your Honor. 

13 	 THE COURT: There is little caselaw interpreting the 

14 appropriate sanctions applicable under EDCR 7.60. To the best 

15 of my knowledge, there's only one case it's ever been 

16 mentioned in before. If I determine that the conduct was 

17 knowing, then I will make a determination in fashioning an 

18 appropriate sanction by looking at the cases that interpret 

19 NRCP Rule 11 and NRCP Rule 37. And I think you all know what 

20 those cases are. 

21 	 Anybody have any questions? 

22 	 All right. Ms. Glaser's here. Does anybody have a 

23 problem starting with her so we can get her in here and out of 

24 here? 

25 	 Ms. Glaser, if you'd come up, please. I will tell 
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you, as I do every witness, that there are M&Ms at the witness 

stand. Today you're a witness. You are welcome to the M&Ms. 

And addition there's water there. If you would remain and be 

sworn, please. 

PATRICIA L. GLASER, COURT'S WITNESS, SWORN 

THE CLERK: Thank you. Please be seated. State 

your name and spell it for the record, please. 

THE WITNESS: Patricia L. Glaser, G-L-A-S-E-R. 

DIRECT EXAMINATION 

10 BY THE COURT: 

11 	Q 	Good afternoon, Ms. Glaser. Thank you for coming. 

12 	 As you may have read or been informed, some events 

13 have occurred in the last couple of weeks -- few weeks that 

14 impact some things that were told to me over the history of 

15 this case, and, as a result, I'm having an evidentiary hearing 

16 to try and get to the root of where the miscommunication or 

misrepresentation, depending upon which side you believe, 

18 started and how it has progressed. 

19 	 MR. McCREA: Your Honor, we're having a hard time 

20 hearing you when you're facing the witness. 

21 	 THE COURT: All right. Then I'll try and speak up, 

22 Mr. McCrea. 

23 	 MR. McCREA: Thank you. 

24 	 THE COURT: I've never been accused of being soft 

25 spoken before. 
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410 

MR. McCREA: I don't think the microphone is picking 

2 you up when you're facing Ms. Glaser. 

THE COURT: Is my mike off? 

	

4 	 THE COURT RECORDER: No. 

THE COURT: Okay. Please tell me if you can't hear 

6 me, and I'll speak up, okay. 

	

7 	 MR. McCREA: Thank you. 

	

8 	 THE WITNESS: I heard everything, Your Honor. 

Y THE COURT: 

	

.10 	Q 	When were you retained to represent Sands China in 

11 this case related to Mr. Jacobs? 

	

12 	A 	Shortly after the lawsuit was filed. I don't 

13 remember the precise date. 

	

14 	0 	So sometime in the spring of 2011? 

	

15 	A 	No. No, that's not -- I think it was in 2010, 

16 because I think the lawsuit was filed in 2010. But I'm not 

17 sure when the lawsuit was filed. But it was -- it was in 

18 2010, not 2011. 

	

19 	Q 	Right. When did you first become aware of the MDPA? 

	

20 	A 	In April-May of 2011. 

	

21 	Q 	And how did you become aware of it? 

	

22 	 MR. McCREA: Objection, Your Honor. May call for an 

23 attorney-client communication. 

	

24 	 THE COURT: Okay. So are you going to direct the 

25 witness not to answer? 

10 
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• 
MR. McCREA: I'm lodging the objection, Your Honor. 

21 I don't think it's my prerogative to direct her not to answer. 

THE COURT: But it's your client's privilege. Your 

41 client can waive the privilege if you want. 

MR. McCREA: The client has not -- 

THE COURT: She has to -- she has to not tell me if 

you don't waive the privilege. 

MR. McCREA: We are not waiving the privilege, Your 

91 Honor. 

THE COURT: Okay. 

THE WITNESS: Your Honor, if you direct me to 

answer, is it still a waiver of the privilege? 

THE COURT: It is, I think. But I'm not -- I'm not 

an expert in this matter, so we're just going to avoid that. 

I've already told the lawyers that if privileges are asserted 

I may make inferences and those inferences may be adverse 

THE WITNESS: Well, my concern is -- 

THE COURT: -- which is I think how Mr. McCrea and 

Mr. Lionel got hired. 

THE WITNESS: I have -- I want to be completely 

candid with the Court, and it's hard for me to be completely 

candid if I am interrupted, appropriately, with attorney-

client privilege objections. 

THE COURT: Well, I know. And that's part of the 

challenge that we're going to have here during this 

11 
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proceeding. 

MR. PISANELLI: And, Your Honor, may we be heard on 

these objections? 

THE COURT: Not right now. Let me ask a couple of 

5 questions to try and get around this issue. 

6 BY THE COURT: 

	

7 	Q 	When you became aware of the MDPA in April or May of 

2011 did you become aware of it from any source other than a 

9 privileged communication from your client? 

	

10 	A 	I don't think so. 

	

11 	Q 	Okay. I conducted a Rule 16 conference on 

12 April 22nd, 2011, where you were here, and I don't know if you 

13 remember, but we had by video a young .  lady named Ms. Salt, who 

14 attended from I believe Macau. 

	

15 	A 	Well, I do remember Ms. Salt attending. I don't 

16 remember the date. And I do remember she attended by video, 

17 because there was another time when other counsel from Macau 

18 attended, the general counsel of -- 

	

19 	Q 	And I remember that occasion, as well. But she was 

20 the one who attended at that first hearing where we had a 

21 discussion about documents. 

	

22 	A 	Okay. 

	

23 	Q 	During that hearing I inquired of Ms. Salt related 

24 to the preservation of electronically stored information. I 

25 do not from reviewing the transcript recollect any reference 

12 
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411' 

at that time to the MDPA being made. Do you believe that you 

2 were aware of the MDPA at the time of that Rule 16 conference? 

3 And I'll tell the date was April 27, 2011. 

	

4 	A 	I don't want to misrepresent to the Court. I don't 

5 think so, but I don't know for sure. 

Q 	Okay. At that time that I conducted that Rule 16 

conference I advised Ms. Salt as the client representative who 

8 was participating of the importance of maintaining the 

9 integrity of the electronically stored information. At that 

10 time she did not tell me that any of the information had 

already been mirrored or ghosted, depending upon which group 

12 of pleadings you read. Were you aware at the time of that 

13 conference that a mirror image or a ghost image had been made 

14 of Mr. Jacobs's hard drive that he used while he was in Macau? 

	

15 	A 	I would like to tell you what I was aware of -- 

	

16 	Q 	Sure. 

	

17 	A 	-- but require telling you based -- because it's 

18 strictly based on information I have from the client. 

	

9 	Q 	Okay. Well, then, we're going to guess they're 

20 going to tell me it's attorney-client privilege. 

	

21 	 THE COURT: Right? 

	

22 	 MR. McCREA: I'm going to object, yes, Your Honor, 

23 on that grounds. 

24 BY THE COURT: 

	

25 	Q 	It was a nice guess, though. 

13 
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A 	Narrow knowledge, but it all comes from the client. 

Q 	Okay. The first mention that I have of the MDPA 

3 being made was about early May 2011 in connection with a 

motion to stay and discovery motion that your firm and Mr. 

Krum was the one who came and argued that day. Was that about 

61 the time that you believe you became aware of the potential 

impact of the MDPA? 

A 	Probably. Because I know in May I went to Macau to 

9 t* to -- I don't know if I can testify to this. I mean, I 

10 can tell you why I went to Macau in May. 

1 	Q 	Well, keep talking. Mr. McCrea's here to object 

12 when he's supposed to. 

13 	A 	Okay. I went to Macau in May to get to the bottom 

14 of and get an understanding, because I had not a clear 

15 understanding at all until I went to Macau and met with 

16 counsel, outside counsel for the company and inside counsel 

17 for the company. And that's when I was educated with respect 

18 to the significance of the Macau Privacy Act. 

19 	Q 	okay. 

20 	A 	I had been told about it before, but the -- and the 

2 	reason -- 

22 	 MR. McCREA: Objection. 

23 	 THE WITNESS: I'm sorry. 

24 	 MR. McCREA: Please don't divulge any attorney- 

25 client communications. 

14 
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• 
Y THE COURT: 

Let's try and avoid the attorney-client 

communications. But to the extent that you can tell me what 

you did, telling me you went to Macau and you met with certain 

people I think is probably okay. 

THE COURT: Mr. McCrea, to give me the overview of 

what she was doing? 

MR. McCREA: I guess I have to hear the question. 

THE COURT: Well, she's already answered it. That's 

why I'm asking. 

MR. McCREA: Okay. I'm not sure what you're asking 

now. 

BY THE COURT: 

Q 	All right. Then let me go to my next question. 

When did you first become aware of the transfer of certain ESI 

from Macau related to Mr. Jacobsis hard drive and emails? And 

that's a date I'm asking, not a who. 

A 	I understand. 

MR. McCREA: Objection, Your Honor. May call for 

attorney-client communications. 

THE COURT: All right. Now, Mr. Pisanelli. 

MR. PISANELLI: You haven't asked the witness about 

a communication. You haven't asked about any word that was 

spoken, any document that was transmitted. You asked about a 

date of when this witness was aware of a particular set of 
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1 knowledge. The only way Your Honor can determine whether 

2 misrepresentations were made to this Court is, as you've said, 

3 if we find out that intentional 

only way to find out is to find 

5 documents and data were leaving 

misstatements were made. The 

out when Ms. Glaser knew that 

Macau and coming to the United 

States. It's an issue of timing, not an issue of what was 

said. 

THE COURT: Well, I'm not really worried about when 

they were leaving. I'm worried about when the Lawyers who 

said things to me learned that the information they had told 

me was untrue. 

MR. PISANELLI: And that is my point. To the extent 

I'm overstating it, I'm only talking about this witness, when 

did this witness learn that hard drives, et cetera, were 

coming from Macau to the United States. 

THE COURT: Mr. McCrea. 

MR. McCREA: How she -- 

THE COURT: He's asking when. 

MR. McCREA: I know. But how she learned and -- the 

question assumes that she knew. In answering that question -- 

THE COURT: Well, she can say, I didn't ever learn. 

She can tell me, I never figured that out, nobody ever told me 

that, nobody ever told me that until there was a filing on 

June -- what was it, June 28th somebody told me that? 

MR. McCREA: Your Honor, I believe it calls for the 
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-- for divulging attorney-client communications to answer that 

question. 

THE COURT: Objection is overruled. 

BY THE COURT: 

Q 	Can you just give me the when. All I want is the 

2 

3 

5 

6 date. 

A 	I knew documents had come in the ordinary course of 

8 business over the history of the company. The only thing I 

9 knew about peculiar to the Jacobs case was at some point in 

2011, and I cannot pin down when, I learned that there was a 

hard drive that had been sent to Mr. Kostrinsky. A hard 

12 drive. And I learned about it for the first time in 2011. 

13 	Q 	Okay. At any point in time did you view the data 

14 that was on the transferred electronically stored information? 

15 	A 	You mean -- which one are you talking about, Your 

16 Honor? 

17 	Q 	Any of them. 

101 	A 	No. I mean, I didn't -- I never viewed them. 

19 	0 	And other than an attorney-client communication, 

20 which I don't want you to tell me about given the objections 

23d I'm getting, how did you become aware of the transfer of the 

ESI peculiar to Jacobs? 

23 	A 	Through the client. 

24 	0 	Did you ever access the electronically stored 

25 information that had been transferred from Macau? 

17 
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A 	No. 

• On June 9th when we were here at a hearing you told 

me that all of the information had to be reviewed in Macau. 

A 	(No audible response) 

• Is that yes? 

A 	I'm sorry. Yes. 

• At the time you told me that were you aware that the 

information had already been transferred on a hard drive to 

Las Vegas? 

A 	You say -- 

MR. McCREA: Objection, Your Honor. 

THE COURT: Are you making an attorney-client -- 

MR. McCREA: Yes, Your Honor. 

BY THE COURT: 

Okay. On July 19th you told me that for purposes of 

the MDPA review of 2 to 13 terrabytes of ESI you were not 

allowed to look at documents on a work station located in the 

U.S., but had to travel to Macau. At the time you made that 

statement were you aware that the information that was on the 

imaged hard drive that Mr. Jacobs had used while he was in 

Macau was already in Las Vegas? 

A 	I don't recall when I knew that one hard drive -- 1 

was surprised -- I don't know if I'm supposed to say this -- 

when I saw what was disclosed in the June filing. I had not 

seen that at all and did not know about it. 
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Q 	Okay. 

A 	But 1 did know sometime in 2011, I want to be as 

clear as I can be with the Court, that there was a hard drive 

4 that had been sent -- or I understood had been sent from Macau 

5 to Mr. Kostrinskyl 

	

6 	Q 	Okay. 

A 	But I did not learn that until 2011, and I cannot 

ell you for sure when I learned it, Your Honor. 

	

9 	Q 	All right. On July 19th, 2011, in that same hearing 

10 you told me only people who represent Sands China could review 

11 the information and it had to be reviewed in Macau. At time 

12 you told me that, same question, were you aware that that hard 

13 drive had been transmitted to the United States? 

	

14 	A 	I am assuming, because I don't remember for sure, 

15 I'm assuming that by virtue of -- I've read the transcript, 

16 Your Honor. So Mr. Peek said there were documents in Las 

17 Vegas from Macau. Be said that in the June hearing, I 

18 believe. And I believed that there were documents here from 

19 Macau in June when he said that to you in open court. 

	

20 	Q 	Actually I think what he told me was there were 

21 communications on servers and email communications in Las 

22 Vegas. 

	

23 	A 	That's what I understood. 

	

24 	Q 	Okay. 

	

25 	A 	In June. 

19 
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• 
All right. And is that a different understanding 

2 than this hard drive that was a mirror image of Mr. Jacobs's 

3 computer that had been made and then sent to Mr. Kostrinsky? 

4 	A 	I have been wracking my brain, honestly, and I 

cannot tell you for sure if I knew. I may have known then 

about the Kostrinsky -- a hard drive, not what's contained in 

the disclosure that's in -- that was given to the Court in 

June and July of this year. 

Q 	Okay. Again, at that same hearing in July of 2011 

you told me that only Sands China lawyers would be allowed to 

start the process of reviewing documents for the MDPA 

analysis. 

A 	That's my understanding it was -- and it's my 

understanding today. 

Okay. And given what you've read in the filing that 

was made in the last two weeks, it appears to you that a 

significant difference in information exists? 

A 	Much more -- appears to me that more than a hard 

drive being forwarded to Mr. Kostrinsky had been -- was -- had 

left Macau for Las Vegas. 

Q 	And at the time that you and I were having the 

discussions about the MDPA and the document review that had to 

occur in Macau, which would be the summer of 2011, was it your 

understanding that Mr. Kostrinsky was not a Sands China 

employee? 
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A 	It was not. 

Okay. What was your understanding of what he was? 

3 
	

A 	My understanding is he was a Las Vegas company -- 

as Vegas Sands employee. 

And were you aware that other outside counsel had 

reviewed information on Mr. Kostrinsky's computer? 

MR. McCREA: Objection, Your Honor. Calls for 

attorney-client privileged communication. 

THE WITNESS: Everything I know is from counsel, 

Your Honor. 

THE COURT: Thank you. 

MR. PISANELLI: Your Honor, because -- if I may. 

THE COURT: It's okay. We're going to let them take 

the attorney-client, because they have to assert it. If 

they're going to assert it, that's fine. 

MR. PISANELLI: But I don't want our silence to be 

taken that this is a legitimate assertion of the privilege. 

Simply because, as Your Honor knows, a fact is filtered 

through a lawyer doesn't turn that fact into a privileged 

fact. This counsel has come before you and made 

representations to you about facts. And we are entitled to 

know what she knew and when she knew it. We don't need to 

talk about the sources; 

THE COURT: I'm going to let you ask questions. 

Remember, I said I had a short and to-the-point examination 

2). 
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and then I was going to let you ask questions that were in the 

2 bounds of the hearing I've scheduled. You can be the bulldog. 

3 I'm trying to get some information that I need to get to make 

the evaluation I need to, which is whether a knowing violation 

5 was made. That's really all I need to do. And I'm going to 

6 try and do it in the most effective way that I can given my 

7 position as a judge, because I'M the fact finder here. I'm 

8 not here to argue one side or the other. I'm not here to be 

9 the advocate. I'm here to get information so I can evaluate 

10 whether a violation of my rule has occurred. That's all I'm 

trying to do. 

12 	 MR. PISANELLI: But the only point that I would 

13 make, Your Honor, is -- I don't want to interrupt you, but I 

14 also don't want our silence to be interpreted in this record 

15 as an agreement that this is a proper assertion of the 

16 privilege, nor do I -- 

THE COURT: You mean for the Nevada Supreme Court up 

16 	here? Make an objection every piestion, then, Mr. Pisanelli. 

19 	 MR. PISANELLI: All right. 

20 	 THE COURT: That's what you've got to do. 

21 BY THE COURT: 

22 	Q 	All right. At some point in time you were 

23 negotiating an ESI protocol with Campbell & Williams before 

24 they left. 

25 	A 	Yes. 
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• 

Q All right. And eventually we approved an ESI 

protocol about a year later. As part of -- 

	

3 	A 	We were gone by the time it was approved, 1 think. 

O Oh. Were you? 

	

5 	A 	I think so. 

Q Okay. Well 

A 	I wasn't involved in it, and they approved it. 

O Eventually an ES1 protocol was approved by the 

9 Court, and you believe based on your recollection that at that 

10 time you were already out of the case? 

	

11 	A 	I'm looking to counsel. I don't remember the dates. 

	

12 	0 	Nobody remembers. 

	

13 	A 	I could have been in the case still. 

	

14 	Q 	Okay. 

	

15 	A 	Mr. Ma negotiated -- from our office negotiated the 

16 detail of it much more than I did. 

	

17 
	

Q 	Let me see if I can 

	

18 	A 	But I do remember having -- I want to be -- just 

19 finish the -- I did have conversations about an ESI with Mr. 

20 Campbell and Mr. Williams. 

	

21 	0 	Okay. Thank you. Before you left your 

22 representation of Sands China is there a reason you did not 

23 disclose to the Court that the mirror of Mr. Jacobs's hard 

24 drive was already in the U.S.? 

	

25 	A 	I didn't 
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• 
MR. McCREA: Objection, Your Honor. Privileged. 

2 	 THE COURT: Okay. Thank you. 

EY THE COURT: 

4 	Q 	Next one, why did you fail to disclose to the Court 

5 that the Outlook emails related to Mr. Jacobs were already in 

6 the U.S.? 

7 	 MR. McCREA: Same objection, Your Honor. 

8 	 THE COURT: Mr. Pisanelli, did you want to ask any 

9 questions? 

MR. PISANELLI: .  Yes, ma'am. If I could have just a 

moment or two to set up the Elmo. 

THE COURT: And remember to be nice. 

MR. PISANELLI: I'm always nice. It's all relative. 

(Pause in the proceedings) 

MR. PISANELLI: Your Honor, for ease of reference we 

16 have created basically a witness notebook to reference the 

17 transcripts so that Ms. Glaser will know exactly what quotes 

that :['m referencing when I read it to her, she won't have to 

take my word for it. 

THE WITNESS: I'm prepared to take Mr. Pisanelli's 

if it speeds it up, to -- 

MR. P1SANELLI: And I -- and I have a book for Your 
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24 	 THE COURT: I don't need a book. I went through all 

25 the transcripts and marked on them myself over the weekend 
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1. after I made my children and my externs have them. 

	

2 	 THE WITNESS: And I'm prepared to accept Mr. 

	

3 	isanelli's representations if it speeds it up. 

MR. LIONEL: If Your Honor please, we will object to 

5 plaintiff's counsel asking of this witness. We rely on Club 

6 Vista Financial Services. We think that there are other means 

to find out this, and that's demonstrated by the fact that 

8 Your Honor was able to ask pointed questions. We think, Your 

9 Honor, that Club Vista bars -- precludes the plaintiff's 

10 counsel from questioning this witness. And we make that 

11 objection for the record. 

	

12 	 THE COURT: Mr. Pisanelli, is there anything you 

13 want to say about your interpretation of Club Vista? 

	

14 	 MR. PISANELLI: Yes, Your Honor. We are not here to 

15 find out anything about the defendants' position about sources 

16 of evidence going to the merits of this case. We're here at 

17 Your Honor's direction in order to find out just how broadly 

18 this campaign of misrepresentation to you is. We go back from 

19 virtually the day my law firm entered into this action and 

20 find statements throughout the transcripts that just do not 

21 seem to comport with what we have learned over the past month 

22 or so. So this is an issue more akin to contempt proceedings 

23 than one to the merits, and there is nothing about Club Vista  

24 that handcuffs Your Honor, so to speak, in getting to the 

25 bottom of misrepresentations that are made to you. 
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THE COURT: Okay. The objection is overruled. 

Mr. Pisanelli, please be narrow in your questions. 

Only one person per side gets to object. You've 

already had your -- 

MR. BRIAN: I wasn't to go object. I have a 

request, Your Honor. I heard either Mr. Pisanelli or Mr. Bice 

indicate they had a binder of documents. I just wonder if 

they do if we could have a copy. 

MR. BICE: I apologize. Yes. 

THE COURT: Ms. Glaser, you may, if you like, review 

the binder that's in front of you, but you do not have to. 

I'm not going to open it or look at it, and I'm not making it 

part of my record since everything in it is supposed to be a 

transcript. 

Correct, Mr. Pisanelli? Everything's a transcript 

that's in the binder? 

MR. PISANELLI: Yes. 

THE COURT: Okay. So if you will just cite to the 

date of the transcript, then -- 

THE WITNESS: That's not accurate. 

MR. BICE: That's not true. 

THE COURT: All right. 

MR. BICE: There are some briefs that are also in 

the -- 

THE WITNESS: Well, there 4 S also emails or letters, 

26 
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• 
1 I should say. 

	

2 	 THE COURT: Why don't you take the book back, then, 

3 Mr. Pisanelli. 

	

4 	 R. BICE: Okay. I can take those out, Your Honor. 

5 They just -- they're exhibits from other briefs that are 

6 already in the record. 

	

7 	 MR. PISANELLI: Everything in the book is in the 

8 record. 

MR. BICE: Yes. 

	

10 	 MR. P1SANELLI: Nothing -- 

	

11 	 THE COURT: Fine. I'm just mainly worried about 

12 transcripts. So if you want to cite to transcripts by date, 

13 I'd be happy for her to, if she doesn't take your word for it, 

14 look at. But / have my copy, because I have my copies, as I 

15 said. 

	

16 
	

MR. BICE: All right. We'll take them out, Your 

17 Hon0r, and 	hand it back. 

	

18 
	

THE COURT: I probably have more transcripts than 

19 you guys do. 

20 
	

CROSS-EXAMINATION 

22 BY MR. PISANELLI: 

	

22 
	

Q 	While Mr. Bice is doing that, first just a couple of 

23 points of clarification, Ms. Glaser. YOU told Her Honor that 

24 in I believe it was May of 2011 you went to Macau to get an 

25 understanding of the MDPA. Did I understand you co rrectly? 

27 
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• 

A 	Yes. 

Was that your first trip to Macau concerning the 

Jacobs case? 

A 	No. 

• When did you first go to Macau in connection with 

he Jacobs Case? 

A 	I believe it was in November of the year before, and 

there was no discussion whatsoever about the Privacy Act at 

that time. 

Who accompanied you on that trip? 

A 	Justin Jones, I believe; Gayle Hyman; and Michael 

Kostrinsky. When I say -- when you use the word 

"accompanied," I'm not sure everybody travelled together, but 

everybody was there. 

• That's fine. Thank you for that clarification. 

While you were there, Ms. Glaser, you had an 

opportunity to review documents concerning the Jacobs dispute, 

did you not? 

A 	I don't think we reviewed documents. I think we 

spent -- I don't know if this is attorney-client privilege, 

but we spent the entire time, my recollection is, interviewing 

witnesses. 

You don't recall viewing any documents? 

A 	I don't. 

• Do you recall Mr. -- 
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A 	Excuse me. I -- well, I don't know what to do now. 

I reviewed -- I remember reviewing a explanation of an 

attorney bill when I was in Macau for the first time in 

November of 2010, written by some lawyers in Macau. 

• Mr. Jones -- 

THE COURT: Ms. Glaser, let's just assume that Mr. 

McCrea or Mr. Lionel are going to make an objection if they 

see something that is problematic where they want to protect 

the privilege. Otherwise, just pause a little bit before you 

answer so that they have that chance. 

THE WITNESS: Thank you. 

BY MR. PISANELLI: 

Justin Jones was with you on that trip? 

A 	He was 

• And who did you understand Mr. Jones to be 

representing on that trip? 

A 	Las Vegas Sends. 

• And Michael Kostrinsky was with you on that trip, as 

as Gayle Hyman? 

A 	Yes. 

• And who did they represent? 

A 	Las Vegas Sands. 

• And did you become aware that all three of those 

lawyers on behalf of Las Vegas Sands were also reviewing 

documents while on that trip? 
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• 
MR. McCREA: Objection, Your Honor. Calls for 

2 attorney-client privilege. 

3 	 THE COURT: Go on to the next one. 

MR. PISANELLI: Okay. I'm just seeking your 

5 guidance if you want to debate on the ruling. 

	

6 	 THE COURT: If there's one I need a debate, I'll ask 

you for comment. Otherwise let's just assume that we're going 

to protect the privilege and I will make any inference that I 

deem appropriate, which may be adverse. 

MR. PISANELLI: Your Honor, just for clarification 

of the record, what we're worried about is any inferences 

coming in connection with a privilege and we're not sure, you 

13 know, what the privilege is or whether it's properly asserted. 

14 Is Your Honor assuming for purposes of today's hearing that if 

15 a privilege is made, then you are going to assume that it is 

16 appropriately being asserted, or is Your Honor just simply not 

17 giving a ruling on that point and making an inference and 

18 moving on to the next topic? 

	

19 	 THE COURT: There are certain ones that I assume we 

20 will address because they are a stretch of the attorney-client 

21 privilege -- 

	

22 	 MR. PISANELLI: Right. 

	

23 	 THE COURT: -- and there are others that are 

24 obviously within the attorney-client privilege, and so for 

25 those that are obvious, if there's an objection I'm probably 
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not going to ask you for much comment. 

MR. PISANELLI: Okay, 

THE COURT: For those where it seems to be a little 

more tenuous I might ask you for comment. 

BY MR. PISANELLI: 

• Did you return with the Las Vegas Sands lawyers, 

return to the United States? 

A 	Are you talking about the first trip? 

Q Yes. 

A 	I'm pretty confident I did. 

• And were you aware that on that return trip Michael 

Kostrinsky was given electronic data to bring back to the 

United States with him from Sands China? 

MR. McCREA: Objection, Your Honor. Attorney-client 

privilege. 

MR. PISANELLI: I will take your silence as you've 

instructed to move on to the next point. 

BY MR. PISANELLI: 

M. Glaser, did you bring back any electronically 

stored information with you? 

A 	I did not. 

• All right. And do you know whether Justin Jones 

did? 

MR. McCREA: Objection, Your Honor. Attorney- 

client. 
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MR. BICE: Your Honor, I think -- 

	

2 	 THE COURT: We're not doing a team approach. 

MR, BICE: Understood. Understood. So -- 

THE COURT: So pass him a note. 

	

5 	 MR. BICE: I will. Since Mr, Kostrinsky and others 

6 testified to these facts already, I'm not sure how it's 

7 privileged. 

THE COURT: Let's not argue. I didn't read the 

9 depositions, because I don't have complete copies of the 

10 depositions. 

11 BY MR. PISANELLI: 

	

12 	Q 	Now, Ms. Glaser, you told us that you were aware 

13 that a hard drive, I think was your terminology, a hard drive 

14 was taken from Macau into the possession of Sands China and 

15 delivered to Las Vegas Sands in Las Vegas; is that right? 

	

16 	A 	That is not exactly what I said. I said I believed 

17 that at some time I learned that there was a hard -- a hard 

18 drive sent from Macau to Mr. Kostrinsky. 

	

19 	0 	Now -- 

	

20 	A 	And Mr. Kostrinsky was, I'd understood, in Las 

21 Vegas. 

	

22 	Q 	You had an opportunity to review the defendants' 

23 filing with this Court on July 6th of 2012 entitled 

24 "Defendant's Statement Regarding Data Transfers"? 

	

25 	A 	I read it, yes. 
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• 

	

1 	Q 	And you noticed that there are references to several 

2 hard drives that were sent from Macau to the United States in 

3 that document? 

	

4 	A 	I saw that. 

	

5 	Q 	And you understood that this was a statement of the 

6 defendants to the Court? 

	

7 	A 	I did. 

	

8 	Q 	Okay. Were you able to determine from a review of 

9 that filing which hard drive you were aware of had been sent 

10 to the United States? 

	

11 	 THE COURT: Which one that was identified? In the 

12 statement? 

13 BY MR. FISANELLI: 

	

14 	Q 	Yes. Which of the many hard drives identified in 

15 this statement. Were you able to determine which is the one 

16 that you knew of? 

	

17 	A 	I don't think there were many, but I was not able to 

18 identify the one that I r  was aware of. 

	

19 	0 	Okay, You understood -- 

	

20 	A 	And I wouldn't be able to identify it, just to 

21 finish my answer, because I never knew what was on the hard 

22 drive. 

	

23 	Q 	How did you become aware that a hard drive had been 

24 sent from Macau? 

	

25 	 MR. McCREA: Objection, Your Honor. Attorney-client 
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1 privilege. 

2 BY MR. PISANELLI: 

3 	Q 	By the way, on this issue of source of knowledge, 

did 1 understand you correctly to say that you had no other 

5 source of information about the MDPA other than attorney- 

6 client communications? 

A 	I think the Court asked me if I knew about it from 

any source other than the client. And my answer is I don't 

9 think I knew it from any source other than the client. 

10 Clients. 

So you never analyzed the law yourself? 

12 	A 	I spoke -- when I was in Macau the second time, in 

13 May, I spoke to outside counsel -- I read their opinion and 

14 spoke to outside counsel about that opinion. If you're asking 

15 me did I do that, that I did- 

16 	Q 	Did your firm,. Glaser Weil firm, conduct any 

17 analysis of that law? 

A 	Other than trying to understand what Macau counsel 

19 was saying? I don't think so. 

20 	Q 	What do you mean by that? 

21 	A 	Well, it was hard to understand. 

22 	Q 	So you did your own research? 

23 	A 	No. It was hard to understand, which was one of the 

24 reasons we went to Macau:" because we couldn't understand part 

25 of what was in -- a good deal of what was in the written 
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• 

opinion of Macau counsel. 

Okay. What I'm getting at, Ms. Glaser, and I'm 

probably guilty of using over the broad terms in particular 

the pronoun "you." To be clear. I want to know if the Glaser 

5 Weil firm ever independently analyzed the MDPA. 

	

6 
	

MR. McCREA: Your Honor, I think this calls for 

attorney-client privileged communications. 

	

8 
	

THE COURT: As to whether her firm ever did the 

9 analysis for MDPA -- of MDPA? 

	

10 
	

MR. McCREA: Yes. 

	

11 
	

THE COURT: Okay. Was the only analysis you did in 

12 conjunction with evaluating the MDPA for Sands China, or did 

13 you do it as a source of gaining additional knowledge, like 

14 for other clients? 

	

15 
	

THE WITNESS: I evaluated the information that had 

16 been provided to Sands China by people in Macau. 

	

17 
	

THE COURT: Or the scope of your representation of 

18 Sands China, as opposed to teaching a class or seminar or 

19 something like that? 

	

20 
	

THE WITNESS: For sure I did not teach a seminar or 

21 class. 

22 BY MR. PISANELLI: 

	

23 	Q 	And I'm sorry. I know Her Honor just asked you 

24 this, but I'm not altogether clear. Are you still saying that 

25 the Glaser Well firm did no independent analysis of this law? 
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A 	As best I can recall, I'm not recalling any 

2 independent analysis other than -- I don't -- it's partly 

3 analysis when you sit there and you read somebody else's 

4 analysis and you examined them to understand it, 1 consider 

5 that analysis, I guess. I personally did that. 

6 	Q 	You personally did that. And that, if I understood 

7 you correctly, was May of 2011, 

A 	Yes. 

9 	Q 	Now, at any time did anyone from the Glaser Weil 

10 firm -- well, strike that. Let's back up one step here. 

11 	 You knew that a hard drive came over to the United 

12 States from Macau; right? 

13 	A 	At some point I did. 

14 	Q 	Okay. Did you understand that that hard drive came 

15 from a computer used by Steve Jacobs? 

16 	 MR. McCREA: Objection, Your Honor. Calls for 

17 attorney-client privilege. 

18 	 THE COURT: Overruled. 

19 	 THE WITNESS: Everything I know I know from counsel, 

• 	20 and I believe that it contained some Jacobs emails. I don't 

21 know -- I'm not sure I knew it was a, quote, "Jacobs" hard 

22 drive, but I knew it contained Jacobs's emails. 

23 BY MR. PISANELLI: 

24 	Q 	Did you learn that there were in essence two initial 

25 deliveries to the United States, one a delivery of the emails 

36 

PA788 



<Page 37 of 163) 

• 
and secondly a delivery of a hard drive? Did you understand 

21 that? 

MR. McCREA: Objection, Your Honor. Objection. 

Calls for attorney-client -- 

	

5 	 THE WITNESS: I understand what you just said. 

THE COURT: Hold on a second. 

	

- 7 	 Mr. McCrea, this is information that's totally in 

8 the defendants' statement, which is why I overruled the 

objection before, because it seems to be something that has 

10 already been waived by your client in the public filing that 

11 was made. With respect to particular knowledge that she has 

12 from communications by Sands people I'm probably going to give 

13 you a little more leeway. But this is directly out of your 

14 brief -- not your brief, their brief. 

	

15 	 MR. BRIAN: Your Honor, may I consult? I know you 

16 don't want two people talking -- 

	

17 	 THE COURT: That's correct. You may consult. 

	

18 	 THE WITNESS: And if the question's allowed, may I 

9 just have it repeated? 

	

20 	 THE COURT: Yes. We don't have a court reporter, so 

21 the lawyer has to remember. It's a harder job for them. 

	

22 	 MR. McCREA: Your Honor, there's a clear distinction 

23 between a fact that we disclosed in a pleading to this Court 

24 and a fact that is disclosed to an attorney by a client or 

25 client's representative. And that's where my objection goes. 
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THE COURT: So you're objecting to this new 

2 question, which is did somebody tell you there were two sets 

of information that were on this one hard drive that you found 

out Mr. Kostrinsky had here in Las Vegas? 

	

5 	 MR. McCREA: I'm not sure that was the question. 

Maybe that was the gist of it. And the facts that were 

7 communicated to her by a client or client representative are 

8 protected by the attorney-client privilege. Facts that are 

9 disclosed in pleadings before this Court are not. But I want 

10 to protect - 

	

11 	 THE WITNESS: What about a lack of facts? 

	

12 	 MR. McCREA: But I want to protect the 

13 communications. 

	

14 	 THE COURT: Okay. Mr. Pisanelli, can you ask your 

15 question again so that we're all clear on what you're asking. 

16 Because I thought you were trying to get to the point in the 

17 brief that I got that tells me about all of the different hard 

18 drives and data transfers that have occurred. 

	

19 	 MR. PISAVELLI: And I am, Your Honor. And I take 

20 Ms. Glaser at her word that there are many transfers 

21 identified in that document, that filing from the defendants 

22 that she's unaware of. So I'm trying to narrow down what it 

23 was she did know about prior to making the statements to this 

24 Court. 

25 // 
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BY MR. PISANELLI: 

So let me ask you again, Ms. Glaser. Were you made 

3 aware that an electronic storage device containing Mr. 

Jacobs's emails were sent from Macau to the Las Vegas Sands 

5 here on Las Vegas Boulevard? 

	

6 	A 	At some point in 2011 I was aware of a hard drive 

7 that had been sent from Macau to Las Vegas. 

	

8 	Q 	You understood it to be a singular hard drive? 

	

9 	A 	I did. 

	

10 	Q 	Did you understand that there was also an electronic 

11 storage device that was sent that contained emails from Mr. 

12 Jacobs? 

	

13 	A 	I don't mean to sound stupid, but is that in 

14 addition to a h erd drive? 

	

15 	Q 	Yes, ma'am. 

	

16 	A 	No. 

	

17 	0 	Okay. Did you learn what was on the hard drive 

18 generally speaking? 

	

19 	 MR. McCREA:,Objection, Your Honor. Calls for 

20 attorney-client privilege. 

21 BY MR. PISANELLI: 

	

22 	Q 	In other words, you understood this was Jacobs's 

23 ESI? 

	

24 	 MR. McCREA: Same objection.' 

	

25 	 THE COURT: Sustained. 
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• 
BY MR. PISANELLI: 

	

2 	0 	Okay. What did you know to be on that hard drive? 

MR. McCREA: Same objection. 

	

4 	 THE WITNESS! Everything I know I learned from -- 

	

5 	 MR. McCREA: Your Honor -- 

	

6 	 THE COURT: She's telling me that everything she 

would answer falls within the attorney-client privilege, so 

8 therefore she's not going to answer anymore. 

	

9 	 Right? 

	

10 	 THE WITNESS: Yes. 

	

11 	 MR. McCREA: Okay. Thank you. 

12 BY MR. PISANELLI: 

	

13 	Q 	Did I understand your testimony earlier, Ms. Glaser, 

14 to be that you never reviewed any of the emails on that hard 

15 drive that you've identified for us? 

	

16 	A 	That's correct. 

	

17 	Q 	Again, I'm using a singular and personal pronoun 

18 here. Did anyone from the Glaser Weil firm review any emails 

19 that were transferred from Macau to Las Vegas Boulevard? 

	

20 	A 	Not to my knowledge. 

	

21 	Q 	Have you ever learned of that fact? 

	

22 	 MR. McCREA: Objection, Your Honor. Calls for 

23 attorney-client privilege. 

	

24 	 THE COURT: From any Source other than your former 

25 client. 
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MR. McCREA: Or a client representative. 

2 	 THE WITNESS: Then it's sort of a pregnant -- soon 

3 as I learned it -- I'm just -- 

4 	 THE COURT: You don't know that? 

5 	 THE WITNESS: I don't know that. 

6 	 THE COURT: Okay. 

Y MR. PISANELLI: 

81 	Q 	You don't know that. Did you ever learn that any 

lawyers for Las Vegas Sands had reviewed those emails? 

10 	 MR. McCREA: Objection, Your Honor. Attorney-client 

privilege. 

THE COURT: Other than in the public filings that 

have been made that say that they were? 

BY MR. PISANELLI: 

You must know that someone from Las Vegas Sands 

reviewed those emails by now. Las Vegas Sands has put it in 

the public record in this case. 

A 	I don't know what's in the public record. I 

apologize for that. I do have knowledge that I've learned 

surrounding this proceeding that I did not have before. 

You know that Steve Peek was reviewing those emails 

in 2011? 

A 	I believe 	I know that he had reviewed documents 

In 2011 that came from Macau. 

When did you know that? 
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A 	I don't know when -- 

	

2 	Q 	For the first time? 

	

3 	A 	-- I knew it but I did know it. 

	

4 	Q 	Did you know it 2011? 

	

5 	A 	I don't know if I did or not. 

Did you know that Michael Kostrinsky was reviewing 

emails here in Las Vegas that came from Macau? 

	

8 	A 	No. 

	

9 	Q 	Did you know that Michael Kostrinsky was printing 

10 off emails that had been sent from Macau and delivering them 

11 to certain executives in Las Vegas Sands? 

	

12 	A 	Is that true? 

	

13 	Q 	It is. That's what he testified to. I certainly 

14 can't attest to it, but that's what he said. 

	

15 	A 	I don't know that. 

	

16 	Q 	You're hearing that for the first time now? 

	

17 	A 	Am I hearing it for the first time? No. I heard it 

18 in connection with this proceeding. 

	

19 	Q 	May. Did anyone from the Glaser Weil firm obtain 

20 an electronic link that allowed them to review the emails from 

21 their own desk? 

	

22 	A 	I don't know what an electronic link is. I 

23 certainly didn't. I don't believe so. 

	

24 	Q 	Do you know what a shared drive is? 

	

25 	A 	No. 
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Q 	Okay. Have you set up -- 

A 	Well, excuse me. I know -- somebody explained it to 

me this morning. So I do know what I've been told a share 

drive is, which I guess is my ability from a distant place to 

hook into a server located someplace else that other people 

can get on to, as well. 

Using your definition, did anyone at Glaser Weil 

have the ability to electronically gain acceSs to the emails 

of Mr. Jacobs that had been sent over from Macau? 

A 	I don't know if they had an ability to use a shared 

drive, and I certainly don't know whether or not -- what was 

on that shared drive. So I know that there was an attempt to 

set up a shared drive at one point. I don't know what was on 

the shared drive, and I don't -- I certainly had no access to 

't, and I don't know if anybody else in my firm did. 

When did you learn that there was an attempt to set 

up a shared drive with these emails that had come over from 

Macau? 

A 	Again, you're rubbing two issues together. I knew 

there was a shared drive; I didn't know what was on the shared 

drive. 

I didn't ask you what was on it. I asked you when 

did you learn? 

A 	You said emails. You actually said, when did you 

know there was shared drive with emails on it. 
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• 
THE COURT: Mr. Pisanelli she -- 

2 BY MR. PISANELLI: 

• I'll take a step back. That's a fair point. When 

did you learn that a shared drive had been set up? 

A 	Sometime in 2011. 

And is it your testimony to this Court that you had 

no idea what was put on this shared drive? 

A 	I knew it was documents in connection with the 

Jacobs litigation, I didn't know if it was emails or anything 

else. 

• You didn't know where the documents came from? 

A 	Correct. Well, I knew they came from -- they were 

in the possession of Las Vegas Sands. 

• And you knew they were Jacobs's emails? 

A 	I don't know what was on the shared drive. To this 

day I don't know what was on the shared drive. 

• You knew there were Jacobs-related documents on the 

shared drive in 2011? 

A 	I knew they were Jacobs related in the sense of 

Jacobs litigation related, yes. 

• Did you have responsibility with managing Sands 

China's discovery requests in this case as it related to 

jurisdiction? 

A 	I don't know what that means. I was certainly aware 

of efforts to manage the process. I didn't personally manage 
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• 

he process. 

Were you lead counsel for Sands China in this case? 

A 	I was. 

Did you assume that it was your responsibility to 

5 make sure that your team was complying with all the discovery 

rules in connection with the jurisdiction-related discovery? 

	

7 	A 	I'd certainly take responsibility if they didn't. 

	

8 	Q 	Okay. So if it was ultimately your responsibility, 

9 how did you intend to comply with your discovery obligations 

10 if neither you nor anyone from Glaser Weil looked at, 

11 reviewed, or even inquired about the information that was in 

12 the possession of Las Vegas Sands? 

	

13 	 MR. McCREA: Your Honor, objection. This calls for 

14 the mental impressions of the attorney. 

	

15 	 THE COURT: Mr. Pisanelli, I believe his objection 

16 is well founded. 

	

17 	 MR. PISANELLI: Fair enough. 

18 BY MR. PISANELLI: 

	

19 	Q 	What did you do to insure that Sands/China was 

20 complying with the discovery obligations as it related to 

21 personal jurisdiction? 

	

22 	 MR. McCREA: Your Honor, Mr. Pisanelli, is also 

23 going well beyond the scope of this hearing. He's going into 

24 the jurisdictional discovery and other issues that aren't 

25 before the Court today. 
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MR. PISANE 	: Your Honor, I think what 

	

2 	 THE COURT: The jurisdictional discovery is why 

e're here. 

	

4 	 MR. PISANELLI: Thank you. 

THE COURT: So, Mr. Pisanelli, if you could limit it 

6 to try and elicit questions that won't invade the attorney-

client privilege or the attorney work product mental 

impressions issue. 

9 BY MR. PISANELLI: 

	

10 	Q 	Did Sands China take any steps to insure that it was 

11, complying with this discovery obligations -- 

	

12 	 MR. McCREA: Objection. 

13 BY MR, PISANELLI: 

	

14 	Q 	-- as it related to personal jurisdiction? 

	

15 	 THE WITNESS: Can I answer? 

MR. PISANELLI: It's up to him. 

MR. McCREA: Objection, Your Honor. Calls for 

attorney-client privilege. 

THE WITNESS: 1 Can tell you what we -- 

THE COURT: Wait. Hold on a second. 

Mr. McCrea, are you objecting? 

MR. McCREA: I am, Your Honor. Attorney-client 
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• 
THE WITNESS,: Well, I think I have information 

1 

2 that's not subject to the attorney-client privilege. Does 

3 that matter? 

BY MR. PISANELLI: 

Q 	What information do you have? 

	

6 	 THE COURT: Well, wait. Is it work product? If 

it's work product, he's also raised an objection on it. 

THE WITNESS: I think we reported to the Court what 

9 we were doing. We sent lawyers to Macau. And I -- 

	

10 	 THE COURT: Yeah, you did that. You were part of 

1 that. 
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Ull 

12 	 THE WITNESS: And I -- 

13 	 THE COURT: And there was 2 to 13 terabytes of 

14 information that had to be reviewed. 

15 	 THE WITNESS: And it was done in Macau. And we sent 

16 a team of lawyers to do it. That's a fact. So if you're 

17 asking whatdid we do, we spent a lot of money, the client 

18 money, and we sent lawyers over to Macau to review documents 

19 in Macau because we were told those documents couldn't be 

20 reviewed anywhere else. 

21 BY MR. PISANELLI: 

22 	Q 	Told by who? 

23 	 MR. McCREA: Objection, Your Honor. Attorney-client 

24 privilege. 

25 	 MR. PISANELLI: well, Your Honor, we can't have the 
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plemom 

clients say that they were told something -- 

	

2 	 THE COURT: Yes, we can, Mr. Pisanelli. If the 

3 client is going to be the one who takes responsibility for 

this action and wants to direct counsel not to answer the 

5 question, then that is an inference I will likely make someday 

6 at the end of this hearing. 

MR. PISANELLI: Fair enough. 

	

8 	 MR- McCREA: Your Honor, I would also like to move 

9 to strike her answer to that question. 

	

10 	 THE WITNESS: Sorry. 

	

11 	 THE COURT: That information was information that 

12 was told to me during status conferences, which was why I had 

13 the 2 to 13 terabytes of information that we discussed at the 

14 July 19th, 2011, hearing as part of my questions to her. It's 

15 part of being late to the game, Mr. McCrea. Sorry. 

	

16 	 MR. McCREA: I don't think that was the question she 

17 was answering. It was the one after that she answered before 

18 the objection got out. 

	

19 	 THE COURT: Okay. The request to strike is denied. 

20 because I think it was part of what we discussed in the status 

21 conferences. 

	

22 	 Mr. Pisanelli. 

23 BY MR. PISANELLI: 

	

24 	Q 	I want to ask you a few questions about some remarks 

25 you made during the hearing before this Court June 9th, 2011. 
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• 

Specifically I'm going to be turning to page 52, if you would 

like to. 

A 	Can I just look here? 

Q 	You can, but in fairness to you -- 

MR. McCREA: Which exhibit is that? 

THE COURT: It's not an exhibit, it's a transcript. 

It's June 9th. 

MR. PISANELLI: It's not an exhibit, it's 

demonstrative. 

MR. McCREA: Is it in your witness book? 

MR. PISANELLI: It is. 

MR. McCREA: _What number? 

MR. PEEK: Transcript page 52. 

THE COURT: Here go you, Ms. Glaser. You are 

welcome to us my copy since I don't know where it is in that 

book you have. 

THE WITNESS: Thank you, Your Honor. 

Do you want me to read the whole -- 

MR. BICE: It's Number 1, Charlie. 

THE WITNESS: I have it in front of me. 

BY MR. PISANELLI: 

Q 	Do you? Okay. Now, you see what I have up on the 

screen is a paraphrasing of page 52. If you look at page 52, 

line 7, you stated to the Court, "This is what happens. 

Documents get -- must be reviewed in Macau." Do you see that? 
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• 

A 	I do. 

Okay. Now, when you told the Court that documents 

3 must be reviewed in Macau you knew at that time that Steve 

Peek was reviewing the documents on Las Vegas Boulevard, did 

5 you not? 

	

6 	A 	What documents? 

Steve Jacobs's emails. 

A 	I knew at some point -- no. Actually I know that 

9 Peek was reviewing documents, because Las Vegas Sands was ' 

10 actually producing documents well before Sands China. What I 

11 was referring to here and what I very strongly believed then 

12 and now is that the documents that were in Macau were not 

13 going to be able to leave Macau, period. 

	

14 	Q 	Okay. Let's focus on what I asked you, okay. 

	

15 	A 	I thought I did. 

	

16 	Q 	when you made this statement to Her Honor, you knew 

17 that Steve Jacobs was reviewing -- Steve Peek was reviewing 

18 Steve Jacobs's emails that had been sent over from Macau to 

19 Las Vegas Boulevard, did you not, at the time you made this 

statement? 

	

21 	A 	Okay. I'm going to try again. I knew -- 

	

22 	0 	It's a yes or no. It's not that difficult. Yes or 

23 no? 

	

24 	A 	I knew at some -- can I answer my question? 

	

25 	Q 	No. My question to you is at the time that you made 
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this statement on June 9th, 2011, you knew that Steve Peek was 

reviewing the Jacobs emails on Las Vegas Boulevard? 

A 	I knew at some point Peek was reviewing documents in 

Las Vegas 

At the time that you made the statement -- 

A 	-- because they were producing documents. 

-- did you know it? 

	

8 
	

MR. McCREA: Your Honor -- Your Honor, can she 

9 finish her answer, please? 

	

10 
	

THE COURT: You've got to let her finish her answer. 

	

11 
	

MR. PISANELLI: The answer's yes or no. 

	

12 
	

THE COURT: Guys, can we have a little bit of 

courtesy, 

14 	 Ms. Glaser, can you finish your answer. 

15 	 THE WITNESS: I knew that Steve Peek was reviewing 

16 documents, he and Justin Jones and others from his firm, in 

17 connection with producing documents by Las Vegas Sands, not 

18 Sands China. I did not understand that Sands China was 

19 producing documents at this point in time, because they were 

20 in Macau. That's what I understood. 

21 	Q 	You believed that Justin Jones and Steve Peek were 

22 reviewing Las Vegas Sands records? 

23 	 MR. McCREA: Objection, Your Honor. Calls for a 

24 mental impression. 

25 	 THE WITNESS: hatever was here in Las Vegas. 
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THE COURT: Overruled. 

THE WITNESS: I believe that they were reviewing Las 

Vegas documents in the possession of Las Vegas Sands in Las 

4 Vegas. I did believe that. 

BY MR. PISAVELLI: 

	

6 	Q 	Okay. Let me be very clear. You understood that 

7 what Mr. Peek was reviewing had come from Macau? 

	

8 	A 	It is -- I certainly knew -- I want to be clear. 

9 knew that there were documents certainly in the ordinary 

10 course of business that had come from Macau, because I had 

11 seen some of those that preceded -- having been sent preceding 

12 the litigation. I can give you examples, if you're 

13 interested. Having said that -- 
, 

Please do. 

A 	Can I finish? 

0 	Yes. I'm sorry. Go ahead. 

A 	And I knew that they were looking at documents for 

18 purposes of producing documents in this litigation for 

19 jurisdictional reasons. I knew that. If you told me that 

20 they were reviewing Jacobs documents that had come from this 

21 hard drive, I don't -- I know it now based on what I've been 

22 told. I don't think I knew it -- what they were reviewing at 

23 the time. 

	

24 	Q 	This is I think the second time you've used this 

25 phrase "ordinary course of business." What do you mean by 
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IS 

• 
that? 

	

2 	A 	Well, Sands China is 70 percent owned by Las Vegas 

3 Sands or whatever the parent's called. And I knew there were 

4 documents back and forth regarding financial issues. I knew 

that over the course of -- ever since it was formed -- 

	

6 	Q 	In other words -- 

	

7 	A 	-- I just knew there were documents going -- I 

8 assumed going back and forth. 

	

9 	Q 	Right. In other words, you knew at the time that 

10 you made this statement that there was a free flow of 

information between Sands China and Las Vegas Sands, didn't 

121 you? 

131 	A 	I wouldn't use that expression. I know that when 

14 necessary documents came from Macau had nothing to do with 

15 Jacobs litigation, and I think documents went from Las Vegas 

16 Sands to Macau having nothing to do with the Jacobs 

17 litigation. I did know that. 

	

18 	Q 	Okay. And so now coming back to my statement or my 

19 question, I'm sorry. So in June 9th, 2011, you knew that 

20 there was a regular exchange of information between the 

21 companies; right? 

	

22 	A 	I don't know if it was a regular exchange. I knew 

23 that ordinary course of business unrelated to Jacobs, means 

24 what you just said. I guess I knew that. 

	

25 	 MR. McCREA: Your Honor, I'm going to object again 
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o the scope of his questioning, He's going well beyond 

2 your -- 

3 	 THE COURT: Overruled. 

BY MR. PISANELLI: 

Q 	And more specifically you knew that what Mr. Peek 

6 was reviewing on Las Vegas Boulevard had come from Macau? 

7 	A 	I did not know at the time what he was reviewing. 

8 knew he was reviewing what was on a server in Las Vegas for 

9 Las Vegas Sands. 

10 	Q 	Let me put it a different way. You knew that Steve 

11 Peek was reviewing Steve Jacobs's emails while he was sitting 

12 here on Las Vegas Boulevard; right? 

13 	A 	I thought I just answered that. 

14 
	

I'm sorry. I apologize, then. Please answer it 

15 	gain. 

16 	A 	I don't believe I knew exactly or with any precision 

17 what he what was reviewing. He was reviewing not documents 

18 from -- that had come from Macau in connection with this 

19 litigation. I believe he was reviewing documents in the 

20 possession of Las Vegas Sands. What those documents were Mr. 

21 Peek could tell you. 

22 	0 	So is then your testimony that you didn't know that 

23 Steve Peek was reviewing Steve Jacobs's emails? 

24 	A 	When? 

25 	Q 	At the time you made the statement to the Court on 
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June 9th, 2011. 

A 	I don't know if I knew that at the time. I knew 

there were documents from Macau in Las Vegas and we had told 

-- both your prior counsel and Mr. Peek had told the Court the 

documents that were extant in Las Vegas that had come from 

Macau. I know that for a fact. 

Q 	You do. And you can direct Her Honor and us to 

where that statement was made? 

A 	In one of the transcripts, I -, 

• Somewhere in here? 

A 	Well, yeah. 

• Okay. 

A 	Absolutely. And I think you know that, Mr. 

Pisanelli. 

• Well, I'm going to ask you lots of quotes, so you'll 

be able to tell me if this was it. 

THE COURT: It's on page 55, 

BY MR. PISANELLI: 

Q 	Okay. Now you also said -- 

HE COURT: Will you not hit the microphones. 

THE WITNESS: That's me. I apologize. 

THE COURT: Okay. 

BY MR. PISANELLI: 

Q Now, on the very next line -- 

A 	Well, wait a minute. It's right here on page 55. 
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• 
A 	I'm not aware of that. 

You didn't read his deposition transcript? 

	

3 	A 	I did not. 

	

4 	Q 	Okay. Do you know that he said that everything he 

S obtained from Macau he shared specifically with your law firm? 

	

6 	A 	I'm not aware of that. That would not be true. 

So it's your testimony, then, that Mr. Kostrinsky 

8 brought evidence about the Jacobs case over from Macau and 

kept it secret from his outside counsel? 

	

10 	A 	His outside counsel? I did not know, speaking about 

11 me. 

	

12 	Q 	Thank you. That's fair and thank you for the 

13 clarification. It is your point or your testimony that Mr. 

14 Kostrinsky brought the evidence from Macau to Las Vegas and 

15 kept it secret from Sands China, the company that gave it to 

16 him in the first place? 

	

17 	 MR. McCREA: Objection, Your Honor.' That 

18 mischaracterizes 

	

19 	0 	That's your testimony? 

	

20 	 THE COURT: Wait, wait. 

	

21 	 I need you to finish your objection. 

	

22 	 MR. McCREA: Mischaracterizes the testimony. 

	

23 	 THE COURT: Overruled. You can answer. 

	

24 	 THE WITNESS: Sometime in 2011 I learned that Mx. 

25 Kostrinsky had caused a hard drive, I thought physically that 
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• 
looks like a hard drive to be sent from Macau to Las Vegas. I 

21 was aware of that in 2011. I've told you before and I -- you 

haven't triggered my recollection at all with your questions, 

I don't remember precisely when I knew that, but I certainly 

51 knew it in 2011. 

BY MR. PISANELLI: 

So help me understand this. On line 12 you say to 

Her Honor, "They're," referencing documents; correct? 

9 	A 	Yes, 

10 	Q 	The documents are in Macau. They are not allowed 

11 to leave Macau." You said that to Her Honor; right? 

12 	A 	This is an accurate reflection as best as I can 

13 recall of what I told the Court. 

14 	Q 	And you said, "We have to review them there"; right? 

15 	A 	Correct. 

16 	Q 	How 	well, strike that. Why would you make a 

17 statement like that, Ms. Glaser, when, as you just admitted, 

18 that you knew in the ordinary course of business information 

19 was being exchanged between these two companies on a daily 

20 basis? 

21 	A 	Well, I can answer that question. 

22 	Q 	Please. 

23 	A 	The -- what I was representing here is anything in 

24 Macau, I mean anything in Macau as of June 9th, 2011, anything 

25 couldn't leave and it had to be reviewed in Macau. That's 
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what I was intending to convey. If I said something that was 

2 misleading, then I apologize to the court to the nth degree. 

3 But I meant exactly what I said here. It was my understanding 

that we were not permitted to even review documents outside of 

5 Macau that were in Macau at that point. And from the moment 

6 we learned -- to my knowledge, the moment we learned about the 

7 Macau privacy act, I'm not aware that anything left Macau and 

8 was brought to Las Vegas. That's my knowledge. 

	

9 	Q 	So the moment you learned of the Privacy Act the 

10 exchange of the information between the companies that 

11 occurred in the ordinary course of business, as you described 

12 it, stopped? Is that what you are telling Her Honor? 

	

13 	A 	I don't have knowledge' that any additional documents 

14 came. I don't know if it stopped or not, sir. 

	

15 	Q 	All right. What I'm getting at here, and I'm 

16 confused, is how you can tell Your Honor in one breath that 

17 you knew prior to making this statement in June of 2011 that 

18 there was a ordinary course free flow of exchange between the 

19 companies and then torn around and say that they must be 

20 reviewed in Macau, they're not allowed to leave Macau. 

	

21 	A 	This is what I knew. I knew that any email -- I'd 

22 like to be able to elaborate. Any email that was -- a human 

23 being was sent to or from or cc-ed, we had to get their 

24 permission for that email to leave Las Vegas -- excuse me, to 

25 leave Macau. It could not leave Macau without everybody 
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signing off on it, and then I was told you had to go to the 

2 Office of Privacy and they would look at the document again. 

3 That's what we were told. 

	

4 	Q 	Who told you that? 

	

5 	 MR. McCREA: Objection, Your Honor. Calls for 

6 attorney-client privilege. 

BY MR. PISANELLI: 

	

8 	Q 	Whoever that person was, did he also told you that's 

9 also the process that Steve Peek used when he was reading 

10 thousands of emails on Las Vegas Boulevard? 

	

11 	 MR.McCREA: Objection, Your Honor. Lack of 

12 foundation. Assumes facts not in evidence. 

	

13 	 THE COURT: Overruled. 

	

14 	 THE WITNESS: It wasn't a he. 

15 BY MR. PISANELLI: 

	

16 	Q 	I apologize for that. Whoever that person was, did 

17 that person tell you that Steve Peek and Michael Kostrinsky 

18 had followed that procedure when they brought Mr. Jacobs's 

19 emails over from Macau? 

	

20 	A 	I don't think Mr. Peek brought anything over. 

211 	 MR. McCREA: Objection, Your Honor. Calls for 

22 attorney-client privilege. 

	

23 	 THE COURT: Okay. Can you go to the next one. 

	

24 	 MR. PISANELLI: Yes, ma'am. 

25 // 
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• 
BY MR. PISANELLI: 

	

2 	Q 	You state down on line 24 that you hope, you were 

3 representing to the Court, and anticipate being able to 

convince the Macau court, I'm assuming that you meant convince 

5 the Macau Court that you would be able to bring over the 

6 Jacobs emails from Macau; correct? 

	

7 	A 	And anything relevant, Mr. Jacobs -- we had 

reviewed 35 different people's emails to determine he had sent 

a bunch of document requests, and we were attempting to in 

10 good faith respond to those and look at documents that he was 

11 calling for. That's why we sent so many people there to look 

12 at the documents. So -- 

	

13 	Q 	Is there a reason why you didn't send all those 

14 people to Las Vegas Boulevard instead of Macau? 

	

15 	A 	I had no understanding those same documents were in 

16 Las Vegas. Is that accurate? 

	

17 	Q 	You tell me. 

	

18 	A 	I can't. I had no idea, and I don't believe today, 

19 as a matter of fact, that what was in Macau with these 35 

20 people even remotely, with or without whatever I was told at 

21 the time versus what I know now. There is many, many, many, 

22 geometrically more documents in Macau that were never moved 

23 once we learned about the Privacy Act from Macau to here. 

	

24 	Q 	Geometrically more documents that relate to the 

25 Jacobs case? 
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A 

3 	A 

Macau to 

5 

Yes, sir. 

How would you know that? 

Because Mr. Ma and others from my office went to 

review them. 

And they actually performed word search terms to 

6 figure out how many documents related to the Jacobs dispute 

7 were in Macau? 

A 	You bet they did. 

	

9 	 MR. McCREA: Objection, Your Honor. Invokes the 

10 attorney-client privilege. 

	

11 
	

THE COURT: Okay. 

12 BY MR. PISANELLI: 

	

13 
	

Q 	And did they do this -- 

	

14 
	

THE COURT: Do you want me to strike it, that Mr. Ma 

15 went over and looked at thousands of documents or terabytes of 

16 documents, since she already answered it before you got the 

17 objection out? 

	

18 
	

MR. McCREA: Yes. 

	

19 
	

THE COURT: Strike it. 

20 BY MR. PISANELLI: 

	

21 
	

Q 	Did anyone from Sands China review the document -- 

22 the Jacobs email that were sent over from Macau? 

	

23 
	

A 	I thought you asked that before. To my knowledge, 

24 no. 

	

25 
	

By the way, you say that you learned that a hard 
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drive came over. In relation to the two trips you've told us 

2 about to Mac'au when did that occur? 

	

3 	A 	That's what I -- I don't know. It certainly -- it 

4 didn't occur before I went -- to my knowledge. it didn't occur 

5 before I went in November. Whether I knew it in May I just 

6 don't know. 

Q 	Turn to page 58, will you. 

A 	58? I have 58 in front of me. 

91 	Q 	Now, if you will look at your remark on line 7, 

10 where you say, "Your Honor you made a comment, well you should 

t be able to start producing documents now." do you see that? 

	

12 	A 	I do. 

	

13 	Q 	Take your time, because I want to make sure you 

14 understand the context in which you were making that remark. 

15 And I believe you were doing so in relation to Her Honor's 

16 remarks on page 56, lines 9 through 17, where Her Honor was 

17 instructing that she wanted non-implicated, documents to be 

18 produced immediately. And take a moment so that you get your 

19 bearings on what I'm talking about. 

	

20 	A 	56, what line? 

	

21 	Q 	Lines 9 through 17. 

	

22 	A 	Well 9 is Mr. Peek. Do you understand that? 

	

23 	Q 	Understood. But Your Honor was responding to Mr. 

24 Peek's statement that he wasn't going to be able to make his 

25 deadline. 
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A 	Okay, just give me a second. 

	

2 	Q 	And Her Honor starts on line 11 saying that she 

3 understood but she wanted non-implicated documents produced 

4 immediately. 

	

5 	A 	Okay. 

	

6 	Q 	Before we answer these questions, is it possible Ms. 

7 Glaser, that you were aware of the Jacobs emails being 

transferred to Las Vegas Boulevard separate and apart from 

9 your knowledge of that hard drive's delivery? 

	

10 	A 	No. I don't know what was on the hard drive. But 

11 if there was Jacobs emails on that hard drive, I accept that 

12 representation. 

	

13 	0 	Point being is that you knew there were emails here? 

	

14 	A 	I knew there was a hard drive here, and I knew at 

15 some point they had some Jacobs emails on them. 

	

16 	Q 	Now, in the work that you were doing in preparing 

17 for the Jacobs case, you learned what Mr. Jacobs's email 

address was, didn't you? 

	

19 	A 	I have no idea. 

	

20 	Q 	You never learned that fact? 

	

21 	A 	I am so computer illiterate that I -- it would be 

22 surprising to me if I knew what his email address was. 

	

23 	Q 	Anyone on your team know what his email address was? 

	

24 	A 	I don't know. 

	

25 	Q 	Okay. As you sit here today you don't know one way 
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• 
or another if he was on the Sands China email server or the 

2 Las Vegas Sands email server? 

	

3 	A 	No. Except I know that he -- Mr. Jacobs worked for 

Las Vegas Sands before he worked. I do know that. 

51 	 If you don't know, that's fine. 

61 	A 	Let me just finish. I knew he worked for Las Vegas 

Sands before he worked for Sands China. Just in terms of the 

calendar I know that. 

91 	Q 	All I want to know is if you knew where his emails 

101 housed? 

A 	Well, I'm trying to answer it as candidly as I can. 

12 I'm sure that there were emails of Mr. Jacobs from before he 

13 ever worked for Sands China here in Las Vegas. 

	

14 	Q 	And you knew there was emails from the time he did 

15 Work for Sands China? 

	

16 	A 	At some point in time I knew there was some emails 

17 from the time he worked in Macau. 

	

18 	Q 	And those were the emails that were here in Las 

19 Vegas Boulevard. You knew that? 

	

20 	A 	You keep asking me the same question. I knew 

21 sometime in 2011 that there was a hard drive that Mr. 

22 Kostrinsky had sent to him from Macau. That's what I know. 

23 can't do any better than that. 

	

24 	Q 	So now, when Her Honor said to you -- to everyone on 

25 page 56 her expectation about the production of non-implicated 
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records, you had a concern about that, did you not? 

A 	Concern about what? 

• Her Honor's directive. 

A 	Can I go back further? I don't know what the Court 

meant by -- non-implicated by what? 

THE COURT: I think I was talking about documents 

that didn't relate to the MDPA so we could get moving on the 

discovery. 

THE WITNESS: Oh. Okay. Got it. Thank you. 

THE COURT: Of course, it's been a year ago. 

BY MR. PISANELLI: 

• You understood that's what Her Honor was saying; 

right? 

A 	Yeah. I understood that she thought that there were 

such things. 

Yes. And you told her that there were not, didn't 

you, on page 58? 

A 	I say, "My only comment to you is that we have to 

get permission to get documents out of Macau." I was 

specifically under that understanding or I would not have 

represented it to the Court. 

• So had you known then that Macau emails from Mr. 

Jacobs are sitting in Las Vegas Boulevard, you would not have 

made this statement? 

A 	I don't -- I'm not saying that. Because Mr. Peek 
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had said, and I'm going to repeat it, and if it wasn't clear, 

I thought it was clear. Mr. Jacobs -- Mr. Peek was quite 

clear that there were documents in Las Vegas that were 

implicated. He said that in court on the record. Mr. -- we 

had discussions with your prior counsel prior to hearing on 

more than one occasion, at least one that I participated in 

person and there were some telephonic ones where they were 

specifically told unequivocally that there are documents here 

from Macau and there was a dispute about whether or not they 

took -- we took the position those documents did not need to 

be produced. They took the position, oh, yes, they do. 

Q 	who's they? 

A 	Mr, Campbell and Mr. Williams. Your predecessor. 

0 	So your position to Her Honor is that you on behalf 

of Sands China had been unequivocal in your candor that there 

were Macau documents that had been transferred to Las Vegas 

Boulevard for the possession of Las Vegas Sands? 

A 	It was -- I believe that we were candid. In 

retrospect, I don't think we had a requirement to tell the 

Court what was here, because we told the Court and Mr. 

Campbell perhaps in more detail than Mr. Williams, that there 

were documents here from Macau before we learned about the 

Macau Privacy Act. Once we learned about it I was not aware 

that any documents had been transferred out of Macau to here. 

Once we learned about it, was in that April-May time period of 
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2011. 

You didn't believe you had any duty to tell Her 

Honor that documents had been transferred here? 

A 	We told the Court that there were documents from 

5 Macau. I thought it was candid. I appreciate the fact that 

6 the Court may not think we were candid enough, but we told Mr. 

Peek in responding on behalf of Las Vegas Sands and he said -- 

I don't know where it is exactly in the transcript. He said. 

there are documents from Macau in Las Vegas. That's how I 

10 understood it. ' 

11 	Q 	Let's just look right there on page 58. Her Honor 

12 asked you, "All documents from Sands China have to get 

13 permission from the Office of Privacy?" What did you say? 

14 	A 	Yes. 

15 	Q 	You said, "Oh, yeah. Absolutely." 

16 	A 	Absolutely. And I meant it. Documents that were in 

17 Macau could not leave Macau without the permission of the 

18 government. 

19 	Q 	At what point did you seek government advice on the 

20 documents, the entails that had already been transferred to Las 

21 Vegas, that would have given you the ability to say that to 

22 Her Honor? 

23 	A 	I can only tell you I personally didn't, the client 

24 did. 

25 	Q 	Prior to you making this statement? 
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A 	Yes. 

• So the client knew prior to you making statement the 

position you were taking with this Court? 

MR. McCREA: Objection, Your Honor. Attorney-client 

privilege. 

THE WITNESS: I would love to be able to respond to 

71 you, sir. 

MR. PISANELLI: Can't give half of the client's 

story, Your Honor. 

THE COURT: Mr. Pisanelli, if we could move on. 

MR. PISANELLI: Yes, ma'am. 

BY MR. PISANELLI: 

Q Let's take a look at what you said during the July 

19th hearing starting at page 5. Let me know when you're 

reading, Ms. Glaser. 

A 	I have page 5 in front of me. 

Q 	Do you recall in that hearing having a debate with 

Mr. Campbell about whether Sands China would be obligated to 

produce documents in this case whether located in Macau or 

not? 

A 	No. May I read this? Is that what this says? 

• Do you recall accusing Mr. Campbell of being 

disingenuous -- you'll see that on page 5 -- for making such 

an assertion? 

A 	I'm going to read the page, if I might. 
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THE COURT: Please feel free to to give yourself 

2 context for the rest of Mr. Pisanelli's questions. 

THE WITNESS; Obviously the Court disagreed with me 

4 about my understanding of the case. I've read from line 3 of 

5 page 5 to line 6 of page 6. 

6 BY MR. PISANELLI: 

	

7 	Q 	By July of 2011 you knew the hard drive was here; 

8 correct? 

	

9 	A 	I may have known that. I just don't recall when I 

10 learned it, but I may have. 

	

11 	Q 	Now, on page 6 you tell Her Honor that, "We," and 

12 I'm assuming we means Sands China, right, on line 5, "We are 

13 on the cusp of violating the law, Your Honor"? You see where 

14 you said that? 

	

15 	A 	Yes, I do. 

	

16 	Q , Now, you said that with knowledge that documents 

17 were already coming here in the ordinary course of business; 

18 right? 

	

19 	A 	You keep saying -- you act as this is present tense. 

20 I knew that they were coming in the ordinary -- had come in 

21 the ordinary course of business before we learned about the 

22 Privacy Act, which was in the April-May 2011 time period. If 

23 you're asking me did I know if they continued after that time, 

24 the answer, as I've said before, is no. 

	

25 	Q 	And I apologize for this, Ms.Glaser. Are you 
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1 testifying that you don't know if the information from Macau 

2 was shut down, or you were informed that it was? To use your 

words that we'll get to later, that a stone wall was put up? 

	

4 	 MR. McCREA: Objection, Your Honor. Calls for 

5 attorney-client privilege. 

	

6 	 THE COURT: Okay. If we could move on. 

7 BY MR. PISANELLI; 

	

8 	Q 	My point is when you told Her Honor that you were on 

9 the cusp of violating the law you knew that Sands China was 

10 already sending documents here; right? 

	

11 	A 	No. I can tell you what I know. I knew about 

12 sometime in 2011 the hard drive. I can't tell you exactly 

13 when I knew it. And I knew documents prior to learning about 

14 the Privacy Act had been sent in the ordinary course of 

15 business. Those documents were located in Las Vegas in the 

16 possession of Las Vegas Sands. I knew that. 

	

17 	Q 	What did you mean by use of the term "cusp?" On the 

18 verge of? 

	

19 	A 	Do you want me to tell you what I meant and why I 

20 said it? Because why I said it I think is privileged. I 

, 21 meant that if we had provided documents that were in Macau 

22 here, we would, at least as were told, be violating the law. 

	

23 	Q 	If you provided additional documents that weren't 

24 already here? 

	

25 	A 	Correct. And with respect to the documents that 
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4111 

were here we didn't know what was going to -- sometime in 

2 2011 there was a discussion about it. I don't know if you 

3 want me -- 

	

4 	 MR. McCREA: Don't divulge those -- 

	

5 	 THE COURT: I haven't heard an objection on 

6 attorney-client privilege. 

MR. McCREA: I'm going to assert it, yes. 

	

8 	 THE COURT: Okay. I was waiting for you to say 

9 something. 

10 BY MR. PISANELLI: 

	

11 	Q 	By this time you knew that Steve Peek had been 

12 reviewing documents on Las Vegas Boulevard? 

	

13 	A 	I knew that Steve Peek and his office -- I ,don't 

14 know about Steve personally but I know that Steve Peek and his 

15 office had reviewed documents. Is it Las Vegas Boulevard? 

16 It's at Las Vegas Sands. 

	

17 	Q 	Fair enough. I keep using that phrase, and I'm 

18 assuming that's where the office was. So thank you for the 

19 clarification. 

	

20 	 Okay. And in your judgment there was no need to 

21 tell Her Honor when you make a statement that we're on the 

22 cusp of violating the law that Las Vegas Sands is already 

23 reviewing those same records here in Las Vegas? 

	

24 	A 	It's not the same records. I don't know why you 

25 keep saying that. I had never had that understanding, ever. 
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NMI • 
Q 	Now, on the next page, page 7, you tell Her Honor -- 

	

2 	A 	This is highlighted. 

	

3 	 THE COURT: That's me, sorry. Just so you guys 

4 didn't know that I prep sometimes it has tabs on it. 

5 BY MR. PISANELLI: 

	

6 	0 	-- that there are terabytes of documents that are 

7 going to require you to go to Macau. Do you see that? 

	

8 	A 	Yep. 

	

9 	Q 	And that you're now allowed to look at the documents 

10 at a station here. You see that? 

	

11 	A 	I do. 

	

12 	Q 	Now, if I understand your testimony a moment ago, 

13 you knew that Steve Peek was at a station here reviewing 

14 documents from Macau; right? 

	

15 	A 	I knew he was reviewing documents in Las Vegas 

	

16 	Q 	That came from Macau? 

	

17 	A 	I assumed some of those documents came, because he 

18 told us in court that they did. 

19 	Q 	Right. And so you're telling Her Honor that all of 

20 these records -- you have to go on behalf of Sands China to 

21 Macau to read them, but that Las Vegas Sands can stay here in 

22 Las Vegas and read documents that came from Macau. That is 

23 the position you were offering this Court? 

	

24 	A 	That is a complete misrepresentation, and you know 

25 it. 
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• 
Those are the black letters of what I'm reading. 

2 
	

A 	No, that's not correct. I had no knowledge -- 

3 can't speak for Mr. Peek -- no knowledge at all that the 

documents we were reviewing, these terabytes -- and I still 

5 don't believe those terabytes of documents were anywhere other 

6 than Macau, ever. 

7 	Q 	And you didn't believe that those terabytes had 

8 anything to do with the Jacobs mail? 

9 	A 	Sure I did. The terabytes surely did in Macau. I'm 

10 sure they did. There were emails from a variety of people, 35 

11 different people to and from each other and ccs that involved 

12 the Jacobs lawsuit. That's what Mr. Ma and others in my 

13 office had reviewed. 

14 	Q 	My question to you is very simple. You were telling 

15 Her Honor that you were going to have to go to Macau -- 

16 	A 	True. 

17 
	

and follow this process to review the Jacobs 

18 emails,r correct? 

19 	A 	The documents that had been requested by Mr. Jacobs 

20 that were in Macau absolutely we had to go to Macau and 

21 review, they could not be reviewed here. I believed it then, 

22 and I believe it now. 

23 	Q 	And you were telling Her Honor that with complete 

24 knowledge that Las Vegas Sands was reviewing the Jacobs emails 

25 here in the United States? 
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A 	I'm going to say it again, and if I haven't been 

2 clear -- 

	

3 
	

0 	It's a yes or no question. That's all you have to 

say. 

	

5 	A 	I'd like to answer the question, but your question 

6 is loaded, sir. 

	

7 	 THE COURT: So if you could explain, please. 

	

8 	 THE WITNESS: Thank you_ 

THE COURT: Then I'm going to ask for a 

10 clarification, because I'm getting confused. 

11 BY MR. PISANELLI: 

	

12 	Q 	Okay. Go ahead. 

	

13 	A 	There was -- you are equating the documents that 

4 were in Macau with the documents in Las Vegas. Not only did I 

15 -- didn't believe it then, I don't believe it now, and it's, 

16 to my knowledge, still not true. The documents that were in 

17 Macau, the terabytes that you're talking about, to my 

18 knowledge had never been provided in Las Vegas, ever. And I 

19 believe that today, and I believed it when I made the 

20 representation to the Court. 

Okay. 

THE COURT: Can I stop you while I ask my question. 

MR. PISANELLI: Yes, of course. 

THE COURT: All right. You keep harking back to 

25 this comment that Mr. Peek had made , during our June 9th 
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hearing about some documents the Sands had perhaps being 

2 involved with the MDPA, as well. At that time that statement 

3 was made it seemed to be like it was a discussion about 

4 documents from the ordinary course of business, as you've 

5 referred to it. 

THE WITNESS: I understand. And you know what, if I 

7 were you I might have assumed that Your Honor. I'm not sure 3 

8 knew also about this hard drive at that time, but I honestly 

9 believed whatever it was was a complete disclosure, because -- 

10 I do want to clarify this it I might -- because our 

11 conversations with Campbell and Williams were such they knew 

12 that there were documents here. We never described for them, 

13 to be completely -- I don't want you to think that I did, 

14 because I certainly didn't. We never described for them 

15 exactly what they were. They were going to be asking for the 

16 identification of those documents in due course, and they 

17 never did. But we weren't hiding the fact that documents were 

18 here. We did not disclose to Your Honor what those documents 

13 were, and I'm the first to acknowledge that. We did not 

20 disclose what they were. But we did disclose, and I thought 

21 it was sufficient, for whatever my state of knowledge was at 

22 the time that Mr. Peek was telling Your Honor and reiterating 

23 what we had told Campbell and Williams privately that there 

24 were documents here in Las Vegas. They were very concerned 

25 that they didn't believe anything that had initially come from 
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Macau for whatever reason, they wanted to make sure that they 

were not waiving the right to move to compel those documents, 

because they didn't think the Macau Privacy Act applied to 

those documents, documents already here. We took a position, 

yes, they do and we told them that we did. We suggested that 

they hire their own Macau privacy lawyers in Macau, as we did, 

and we asked them to do that. And as far as I know, they did. 

But I don't know that for a fact. 

THE COURT: -- told us [inaudible]. 

THE WITNESS: I'm sorry? 

THE COURT: He told us he wasn't going to hire his 

lawyer while we were here in court one day. 

THE WITNESS: You're right, he did. But I'm not 

sure if he did or not. 

THE COURT: I don't know. 

THE WITNESS: He was out of the case shortly after 

that. 

THE COURT: So your understanding at the time the . 

statement was made on June 9th to me by Mr. Peek that it might 

be something other than ordinary course of business documents? 

THE WITNESS: Yes, I did. Whatever was here, he was 

telling you we got those documents, and we were letting the 

Court know that. That's what my understanding was. If I look 

back on it, should we have been more specific and said, by the 

way, there's a hard drive of documents that I know were sent 
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o Mr. Kostrinsky? I don't know. I don't know. I'm trying 

21 to be as candid as I can be. But it certainly wasn't intended 

to mislead Your Honor. Certainly by -- I'm going to speak for 

Mr. Peek, certainly by Mr. Peek and I. We were not intending 

5 -- but we did think it was important that he disclose to you 

6 that there were documents in Las Vegas from Macau that had 

come before. And that's true. There were. 

THE COURT: Okay. Thank You. 

9 BY MR. PISANELLI: 

10 	Q 	Let me make sure I'm understanding your terms. 

11 You've used this phrase several times now,"the ordinary course 

12 of business." Did you consider the delivery of the Jacobs 

13 emails to Las Vegas Sands to be an ordinary or extraordinary 

14 delivery of information? 

15 	 THE COURT: And by Jacobs emails you' e talking 

16 about the group of emails that were copied and sent, as 

17 opposed to an individual email that was sent while he was 

18 employed? 

MR. PISANELLI: Yes, Your Hdnor. Thank you for the 

clarification. 

THE WITNESS: I didn't view it as ordinary or 

extraordinary. I viewed it as different than in the ordinary 

course. 

BY MR. PISANELLI: 

Q 	Okay. Fair enough. All right. So now, getting 
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• 
I back to the statements that you've made during this hearing, 

2 you told Her Honor that -- 

	

3 	A 	Which page are we on? 

	

4 	Q 	Same page 7. You told Her Honor that Justin Jones 

could not go to Macau to review the Sands China documents; 

right? 

A 	That's what we were told. 

	

8 	Q 	And you made that statement, and you see a few lines 

9 down to line 18, because, quote, "Only people that can go are 

10 people that represent Sands China, and they do that in Macau," 

11 end quote. You see that? 

	

12 	A 	I do. 

	

13 	Q 	At that point you knew Las Vegas Sands, not Sands 

14 China, was reviewing information from Macau; right? 

	

15 	A 	You've asked me the same question. 

	

16 	Q 	This is a new statement, that's why I'm asking you. 

	

17 	A 	I don't know if I knew about the hard drive at that 

18 point, but I certainly knew that respect to documents in Macau 

19 nobody else was allowed to go. 

	

20 	0 	Well, let's focus on this hard drive, because I'm 

21 not following you. I think you -- you told us a moment ago 

22 you knew the hard drive came from Macau: right? 

	

23 	A 	I did. 

	

24 	Q 	And you knew that Steve Peek and his team were 

25 reviewing documents from Macau; right? 
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A 	I knew that Mr. Peek and his colleagues were 

2 reviewing documents on a server or from a server in Las Vegas. 

That came from Macau? 

4 	A 	Well, things in the ordinary course of business I 

5 knew 	I assumed he was reviewing. 

You assumed he was reviewing the hard drive that you 

7 just told us was outside of the ordinary course of business. 

8, 	A 	I believed it was outside the ordinary course of 

9 business. 

10 	Q 	Right. So when you said, only people that can go 

11 are people that represent Sands China, that was a knowingly 

12 false statement? 

13 	A 	Not at all. 

14 	Q 	You knew that Mr. Peek was reviewing Sands China 

15 records; right? 

16 	A 	I knew -- Mr. Peek? 

17 	Q 	Yes. 

18 	A 	No. Mr. Peek was reviewing whatever was in Las 

19 Vegas. 

20 	Q 	From Macau? 

21 	A 	I assumed he was reviewing whatever was in Las 

22 Vegas. I'm assuming the documents from Las Vegas included 

23 documents from Macau. 

24 	Q 	And you knew that Mike Kostrinsky, lawyer for Las 

25 Vegas Sands, was doing that? 
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251 are explaining to Her Honor this protocol that has to be 
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A 	I knew he was reviewing documents in Las Vegas. 

O You knew that 0 1 MeivenyMyers, counsel for Las Vegas 

Sands, was reviewing the same records? 

A 	Well, that I know, yes. I knew that. 

• You knew there was a whole battery of Las Vegas 

Sands lawyers that were reviewing Sands China documents when 

you told Her Honor that the only people who can review them 

were Sands China lawyers. 

A 	No, that's not true. What I knew was the documents 

were being reviewed by Mr. Peek and his office in Las Vegas 

that belonged to Las Vegas Sands and were in the possession o. 

Las Vegas Sands. With respect to Sands China documents, 

nobody, and we were explicitly told this other than Sands 

China lawyers, couldn't take anybody else to Macau. They were 

not allowed to be transported here, they were not allowed to 

be put on the server and looked at here, they had to be looked 

at in Macau. 

• And you are telling Her Honor that you found no 

inconsistency in that statement to you in light of everything 

you knew about the exchange of information between Sands China 

and Las Vegas Sands and all of the work that Steve Peek was 

doing to review it? 

23 A Yes sir. 
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• 

followed before a document in Macau can be reviewed; is that 

2 right? 

A 	From line 7 through 24, yes. 

4 	Q 	And at the risk of belaboring the issue, you knew at 

5 the time that you were explaining this to Her Honor that she 

6 did not know that there was a hard drive that had been 

7 delivered from Macau without following this protocol; isn't 

8 that right? 

9 	A 	I don't know what I knew when I made this 

10 representation. I did know in 2011, I want to be very clear, 

11 at some point I knew that Kostrinsky had a hard drive sent to 

12 him. There was not an intention by me or to my knowledge by 

13 anybody else to ever misrepresent to the Court and indeed Mr. 

14 Peek made a representation. With hindsight, one -- you or the 

Court may look at it and say, you should've told us exactly 

16 what you were talking about. We didn't do that. 

17 	Q 	Let me ask it another way. You knew at the time 

18 that you made this statement that neither Mr. Peek nor anyone 

19 from Las Vegas Sands had followed this protocol you were 

20 describing to Her Honor? 

21 	A 	They weren't required to follow the protocol. 

22 	Q 	We agree. Now turn to page 10. Here -- and take 

23 your time if you need to put in context what Her Honor was 

24 directing. But here on line 6 

2 	A 	Hold on one second. May I read this, please? 
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Q . Of course. Take your time. Let me know when you 

are ready. 

	

3 	A 	I've read down to the Court saying,, "I understand," 

line 10. 

Here you accuse the Court on line 6 of putting Sands 

6 China in harm's way, don't you? 

A 	I mean -- it says what it says. 

	

8 	Q 	That's the message you are intending to send to her? 

	

9 	 THE COURT: I kept telling her to file a motion. 

	

10 	 THE WITNESS: This transcript speaks for itself. 

11 What I said -- I don't think this is a misrepresentation of 

12 what I said. 

13 BY MR. PISANELLI: 

	

14 	Q 	Well, let's wait for my question. Before you told 

15 Her Honor that she was doing, quote, "tremendous damage to 

16 Sands/China" is it your testimony today that you believe at 

17 the time that you made this remark that Her Honor knew that 

18 documents had been transmitted from Macau to Las Vegas? 

	

19 	A 	I think Mr. Peek by July 19th had told the Court 

20 that there were documents from Macau in Las Vegas. I do 

21 believe that. Do I believe she understood that there was a 

22 hard drive? I don't think so. 

In your best judgment you decided at that time that 

24 there was no need to tell Her Honor that the hard drive had 

25 come here when you told her that she was the one putting Sands 
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• 

1 China in harm's way? 

A 	I don't understand your question. 

• You didn't think Her Honor needed to know that as 

4 part of your statement to her that her ruling was putting 

5 Sands/China in tremendous -- she was causing tremendous damage 

o your client. You didn't think at that time that she needed 

7 to know about that hard drive? Is that what your testimony 

is? 

A 	I don't think one has anything to do with the other. 

This was not about that. 

• Okay. On page 11. I'm sorry there's redundant 

statements. Let's just stay where we are on page 10. 

You say -- 

A 	Actually page 11 is sort of interesting. 

• Well, I'm sure your counsel will give you plenty of 

time to explain those remarks I want to focus right now 

ill starting on page 10, line 6. You state that, "I think 

you are doing tremendous damage to Sands China which is by law 

required under the Hong Kong stock exchange -- rules by law 

required to act independently and separate from Las Vegas 

Sands." You see that? 

A 	I do. 

Was it your intent to tell Her Honor in that 

statement that not only was Las Vegas Sands obligated, but 

that it actually does operate independent of Las Vegas Sands? 
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• 

A 	I think you misspoke. 

• Misspoke? 

	

3 	 THE COURT: You meant Sands/China? 

	

4 	 MR. PISANELLI: I'm sorry? 

	

5 	 THE COURT: You meant Sands/China has to be 

6 independent? 

	

7 	 MR. PISANELLI: I'm sorry. My mind's racing faster 

than my mouth can keep up, which is unusual. Usually it's the 

9 other way around. 

10 BY MR. PISANELLI: 

	

11 	Q 	So let me restate it. Was it your intent to tell 

12 Her Honor that Sands China was obligated to and did act 

13 independently of Las Vegas Sands? 

A 	I was saying that, yes. 

• And you're aware that Las Vegas Sands in this very 

case has stated the exact opposite? 

MR. MoCREA: Your Honor, I object to the scope of 

is examination again. 

THE COURT: Sustained. 

BY MR. PISANELLI: 

• You knew at the time that you made that statement, 

Ms. Glaser, that Las Vegas Sands controls Sands China, didn't 

you? 

MR. McCREA: Same objection, Your Honor. 

	

25 	 THE COURT: Sustained. 
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• 

BY MR. PISANELLI: 

	

2 	0 	Let's look at page 12. 

	

3 	A 	May I start reading on page 11? 

	

4 	Q 	Yes, of course. 

	

5 	 THE COURT: And, Ms. Glaser, I'll tell you, since 

6 you are a witness today, at any time if you need a break, you 

let us know. Because you are the witness. And you've got the 

8 M&M's and the water there. 

	

9 	 THE WITNESS: Thank you, Your Honor. 

	

10 	 Understood. I read down to line 15. 

11 BY MR. PISANELLI: 

	

12 	Q 	I wanted to focus starting at line 2. 

	

13 	A 	On page 12?' 

	

14 	Q 	Yes. Here you tell Her Honor that, "The government 

15 investigations that are occurring...." do you see that? 

	

16 	A 	I do. 

	

17 	Q 	What government investigations are you referring to 

	

18 	here? 

	

19 	 MR. McCREA: Your Honor, scope again. 

	

20 	 THE COURT: Overruled. 

	

21 	 THE WITNESS: I am assuming, but -- I don't remember 

22 100 percent, but I'm assuming I was talking about the 

23 investigations by governmental authorities here. 

24 BY MR. PISANELLI: 

	

25 	Q 	The SEC? 
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A 	I think it was two different ones, but -- 

2 	Q 	Department of Justice? 

A 	Yeah. 

• You were aware of both of those at the time you made 

this remark? 

A 	Yes. 

7 	Q 	And you told Her Honor that those government 

8 agencies were hitting the same stone wall that was being set 

up for Mr. Jacobs in this case? 

A 	I did. 

• And you said that, "They are not even permitting the 

government to come and look at the documents." Who's the 

"they?" Is that Las Vegas Sands or Sands China? 

A 	I understood it was the Office of Privacy. 

• Okay. So it was the Macau -- 

A 	That's how I read that. 

• I'm sorry. Thank you for the clarification. Macau 

government is not allowing the United States Government to 

look at the Sands/China records; that's what you're saying? 

A 	That's my understanding. 

• And at this point you didn't think Her Honor needed 

to know that while the United States Government couldn't 

review these documents, Steve Peek could? 

A 	It's a different group of documents, sir. 

• All right. Let's focus on the documents that we're 
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• 

talking about 

	

2 	A 	And I don't know why you keep doing that. 

	

3 	Q 	-- with Steve Peek. The Steve Jacobs emails. You 

4 understand that's what I'm talking about right now? 

	

5 	A 	We've done this before. I was very clear with you. 

6 I said to you there was a hard drive that came over from Sands 

China from Macau. I understood that. Sometime I learned that 

8 in 2011. I did not disclose that to the Court. I understand 

9 that. I don't know when I learned it in 2011. The documents 

10 that were in Macau were completely unrelated, to my knowledge, 

and they were many, many geometrically more in Macau, to my 

12 knowledge, than had ever been provided here in Las Vegas 

13 Sands. 

	

14 	Q 	Very good. So your statement here about the United 

15 States Government hitting a stone wall was intended to tell 

16 Her Honor that you were only talking about the terabytes in 

Macau? 

	

18 	A 	Correct. 

	

19 	Q 	You weren't suggesting to Her Honor that the United 

20 States Government couldn't even get access to what Steve Peek 

21 had? 

	

22 	A 	I assumed that they could get whatever they wanted 

23 from Las Vegas Sands. 

	

24 	0 	And you understood that that's what Her Honor knew 

25 at this time? 
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• 

A 	I'm not sure I knew what the -- I knew that the 

Court had been told in June about documents being here from 

3 Macau without any elaboration. I knew that when this 

occurred. I'm not sure I'm answering your question. 

I think you are. But to be clear, you're stating 

that it was your understanding the United States Government 

7 could have access to the Jacobs emails that were in Las Vegas. 

8 You were just telling her there's a stone wall for the stuff 

9 that's still in China. Do I have it right? 

10 	A 	I'm assuming they could serve a subpoena on Las 

11 Vegas Sands and get whatever was here. But that's -- I'm 

12 saying that to you now. I'm not sure I thought about it at 

13 the time. 

14 	Q 	Well, then help me understand only a couple of lines 

15 later, where you say that, "There are no documents that have 

16 been produced from Sands China to the federal government in 

17 any way, shape, or form and I need to be very clear about 

18 that, Your Honor." You even just before that state that, 

19 "It's only Sands China lawyers that are being allowed to start 

20 to review this process." How, Ms. Glaser, can you make that 

21 remark and acknowledge in just the immediate breath preceding 

22 that you thought the United States Government could have 

23 access to the Jacobs emails that were in possession of Las 

24 Vegas Sands? 

25 	A 	I don't see the parallel at all. The documents that 
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were at Las Vegas Sands, I'm assuming the United States 

Government could subpoena those documents and get those 

documents. The documents that were sitting in Macau, the 

terabytes, there was not any access, to my knowledge, the 

United States Government had, period, to those documents. And 

there was great frustration about that that I was made aware 

of. 

• And so your statement that there have been no 

documents produced to Sands to the federal government in any 

way, shape, or form was intended to tell Her Honor she was 

supposed to understand with the exclusion of the Jacobs 

emails? 

A 	You keep saying Jacobs emails. It's whatever was on 

that hard drive was on that hard drive. 

• Okay. I'll use your words. With the exclusion of 

the hard drive that came from Macau, Your Honor was supposed 

to understand that from your words? 

A 	I thought in due course the documents that were in 

Las Vegas were going to be produced not only to the United 

States Government, but in this case. And there was never an 

attempt to avoid that. 

• But you use the words "no documents in any way, 

shape, or form. You didn't say, with the exception of the 

hard drive, did you? 

A 	You mean with the exception of the documents already 
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in Las Vegas? I didn't say that. 

Q That's right. You didn't. And a matter of fact, 

the statement in and of itself, separate and apart from the 

hard drive, is untrue, also, isn't it? 

A 	No, it's not sir. 

• Sands China actually has produced documents to the 

ederal government, hasn't' it? 

8 	Q 	I am not -- no. I'm not aware of that. That may 

9 be. In not aware of that. 

10 	 THE COURT: Mr. Pisanelli, we're going a bit far 

11 afield. 

12 	 MR. PISANELLI: Well, Your Honor, it's merely to 

13 point out this statement that nothing has been produced to the 

14 federal government is our understanding is not a true 

15 statement. 

16 	 THE COURT: We're still going a little a far afield 

17 from this hearing. 

18 	 MR. PISANELLI: Fair enough. I'll move on. 

19 THE WITNESS: Your Honor, I'm not aware to this day 

  

20 that there are. I certainly wasn't aware at the time 

21 	 THE COURT: Doesn't matter to me today. It may 

22 matter to me later. 

23 BY MR. PISANELLI: 

• So before we wrap up this particular hearing, to 

25 make sure that I understand your point, since we now appear to 
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• 

be excluding the hard drive, you understood that the MDPA did 

not apply to the hard drive that came over from Macau? 

A 	No, I did not understand that. I didn't know. And 

can tell you that we got advice that I don't think I'm 

supposed to disclose. But we got advice in that regard. If 

you want -- if there's no objection, I'm glad to disclose what 

I've been told. 

MR. McCREA: There's an objection. 

THE WITNESS: I'm sorry? 

MR. McCREA: We object. Attorney-client privilege. 

BY MR. PISANELLI: 

Q Let's go the hearing of January 3rd of this year. 

A 	2012? 

Yes. Let's take a look starting at the very last 

line of page 41. 

A 	I'm sorry? 

• Page 41. 

A 	Do you want me to start on any particular line? 

• You said to Her Honor, "One of the issues that's 

going to come up --" 

A 	Can you tell me where you're reading from? 

• Oh. I'm sorry. Last line of page 41, going down to 

line 9 of page 42. Take your time and let me know when you're 

ready. 

A 	I see it. 
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Mil 

Here you're telling Her Honor about your position of 

2 the -- your concern about Mr. Jacobs taking his laptop out of 

Macau; fair enough? 

4 	A 	I don't know if it's his laptop. I said, "He's 

taken documents on his hard drive and he's removed them from 

the jurisdiction of Macau." 

Right. You didn't say anywhere in this hearing that 

Las Vegas Sands did the same thing. did you? 

A 	It's not the same thing. He took 11 -- to my 

knowledge, what I knew at the time was 11 gigabytes, whatever 

that means, but it's a lot of documents, and I believed at the 

time there was a hard drive that I've never seen to this day 

with documents on it. So it was in my view apples and 

oranges. But in hindsight, we should have said to the Court 

-- you can make that argument, you should have said to the 

Court, and, by the way, there is a hard drive that has come 

over that's in the possession of Las Vegas Sands. 

Q 	I will agree with you on that on point. 

MR. PISANELLI: Your Honor, one moment. 

THE COURT: Yes. How long do you gentlemen think you 

have on your examination? 

MR. PISANELLI: No further questions at this time, 

Your Honor. 

THE COURT: Thank you. 

MR. McCREA: Can we have a moment? 
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1 	 THE COURT: Yes. I'm asking you to decide if I want 

2 to take my break now or not. 

MR. BRIAN: Would it be possible to take the break 

and let us caucus, Your Honor? 

5 	 THE COURT: Yes it would. 

MR. BRIAN: That would be great. Thank you. 

THE COURT: Ten minutes. 

8 	 (Court recessed at 307 p.m., until 3:15 p.m.) 

THE COURT: So who is my examiner? 

2 	 MR. McCREA: We don't have anything -- 

THE COURT: All right. Thank you. 

MR. McCREA: -- for Ms. Glaser. 

5 	 THE COURT: Ms. Glaser, you can step down. Have a 

nice afternoon. I would leave before they change their minds. 

THE WITNESS: Your Honor, may I -- I'm going to stay 

the rest of the afternoon, but may I be excused otherwise? 

THE COURT: You are. 

THE WITNESS: Thank you. 

All right. Who is the next available person that 

as on the -- 

THE CLERK: Your Honor, plaintiff's counsel. 

THE COURT: Oh. 

MR. PEEK: I'm here, Your Honor. 

THE COURT: There were no questions for Ms. Glaser 

from the defendant, so I'm letting her go. 
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MR. PISANELLI: Thank you, Your Honor, 

21 	 THE COURT: You already had your opportunity to ask 

her questions. 

Have a nice day, Ms. Glaser. 

MS. GLASER: Thank you, Your Honor. 

61 	 THE COURT: Mr. Peek, do you want to go next? 

MR. PEEK: I'm happy to. Whatever you'd like, Your 

81 Honor. 

THE COURT: I was trying to get out of town people 

in and out if they were going to come. The only other out of 

town person I had was Mr. Ma, and I didn't really think that I 

needed Mr. Ma. 

MS. SPINELLI: Mr. Ma is here, Your Honor. 

THE COURT: I know. I didn't really think I needed 

him, so if you guys are ready with Mr. Peek, I'm happy to go 

with Mr. Peek. 

MR. BRIAN: One rule of procedure, Your Honor. The 

way we had allocated responsibility is was Mr. Lionel and Mr. 

McCrea were going to be voicing objections with Mr. Peek. If 

there were redirect examination, I was going to ask leave to 

do that For reasons that we decided we were going to have them 

make all the objections. is that acceptable? I know you 

don't want to double up, and I won't double up on the 

objections, but just in terms, frankly, just knowledge of the 

case -- 

THE COURT: Since you've declared, it's okay with 
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me. It's typically not the procedure I would permit, but -- 

MR. BRIAN: I know it isn't, Your Honor. I know it 

isn't. 

THE COURT: 	given the lack of historical 

knowledge that Mr. McCrea and Mr. Lionel have, I think it's 

okay. 

MR. BRIAN: Thank you, Your Honor. 

MR. PISANELLI: Understood, Your Honor. One moment 

before Mr. Peek takes the stand. 

THE COURT: I'm listening. 

MR. PEEK: And I told Mr. Brian of that rule, Your 

Honor, so that he would -- 

MR. BICE: As T understand -- and I apologize, Your 

Honor. If I understand, you're going to release Mr. Ma from 

today. we would want to put him on the stand, Your Honor. 

MR. PEEK: Then maybe I should step down. 

THE COURT: Then why don't you step down and let's 

let Mr. Ma get in and out of here. 

MR. McCREA: Your Honor, could we get some kind of a 

proffer? I mean, this was supposed to be your proceeding, not 

their proceeding. 

THE COURT: Well -- 

MR. McCREA: And you have indicated -- 

THE COURT: -- Mr. Ma made representations at one 

25 hearing. It's very narrow, very brief. So in the interest of 
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getting 

waiting 

Mr. Ma gone, I'd rather have him go now instead of me 

for three days to -- 

MS. SPINELLI: I think he's indisposed. 

THE COURT: So we can stall for a minute while we 

I 

5 wait. 

6 	 Mr. Bice, what are you going to ask him about, the 

things he told me in court? 

MR. BICE: I'm going to ask him about things he told 

9 you in court and things that other people told you in court 

10 that he knew about and was present for and did not speak up -- 

11 	 THE COURT: Okay. 

12 	 MR. BICE: -- when he was present for it. 

13 	 THE COURT: You cannot ask him about the things that 

14 he was present for and didn't speak up on on the Las Vegas 

15 Sands versus Jacobs case because he pointedly, and Ms. Glaser 

16 pointedly, did not make an appearance in that case for 

17 jurisdictional reasons, and I think we discussed that at the 

18 time. But if you want to narrowly ask Mr. Ma questions about 

19 things he heard and why he didn't do things, that's okay, but 

20 it has to be narrow. 

21 	 MR. BICE: Understood. 

22 	 THE COURT: So we're just waiting -- 

23 	 It's okay, Ms. Glaser. It's okay. I had just said 

2 
	

mute ago we weren't going to him, so it's no problem. 

251 	 MR. OWENS: Your Honor, may I take up a quick 
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housekeeping matter? 

2 	 THE COURT: I would love to handle a housekeeping 

3 matter so we don't waste time. 

4 	 MR. OWENS: Thank you, Your Honor. John Owens for 

5 Sands China, for the record. Mr. Whiddon from Las Vegas 

6 Security has in his possession certain electronic devices that 

7 back in June you had requested to be brought to the Court. 

8 	 THE COURT: Oh-huh. 

9 	 MR. OWENS: These devices had been provided to 

10 Advanced Discovery, they've been imaged by Advanced Discovery, 

11 but we wanted to make sure you knew that Mr. Whiddon was here, 

12 he had the devices, and further instruction from the Court 

13 what you'd like us to do, , 

14 	 THE COURT: The question related to where are the 

15 devices is on my Mr. Kostrinsky examination. If you all want 

16 to have Mr. Whiddon lodge the devices with the clerk, we can 

17 do that, and I can pot them in the safe over there until 

18 somebody else wants to do it if you don't want him to sit here 

9 and waste his time. 

MR. OWENS: That's fine, Your Honor. Thank you. 

THE COURT: Is that okay with you, Mr. Bice? 

MR. BICE: Yes, Your Honor. 

THE COURT: Okay. Anybody else want to look at 

what's being delivered to the clerk to be put in the safe? 

Go get Dan. He's the only one I know with the 
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combination to the safe. 

2 
	

MR. BICE: Is there an inventory? 

THE COURT: That's why I'm asking you if you want to 

look because the clerk then has to make a list of anything we 

put in the safe so I know what's in it so later somebody 

doesn't say I lost something. 

MR. PEEK: I believe there's a chain of custody 

paper that goes along with it. 

MR. PISANELLI: May we approach to look, Your Honor? 

THE COURT: Yes, you may. That's what I asked you 

to do. 

5 

6 

7 

9 

10 

1 

12 	 And, Mr. Ma, we'll get to you in just a minute. 

13 We're doing a housekeeping matter. 

14 	 (Pause in the proceedings) 

15 	 THE COURT: In a minute Max will be back with your 

16 copies. Is there any reason you can't resume the examination 

17 of witnesses while we wait for the copies of the items that 

18 are going to be put in the safe? 

19 	 MR. BICE: There is not. 

20 	 MR. BRIAN: No reason, Your Honor, 

21 
	

THE COURT: Okay. Mr. Ma, if you can come on up, 

22 please. When you get up hero remain standing so we can swear 

23 you in. 

241 	 MR. BRIAN: Procedurally, Your Honor, if there is 

251 going to be redirect, which I would expect to be very, very 
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• 
narrow, I would ask leave to have Mr. Owens do it. The 

2 objections will be stated by Mr. Lionel and/or Mr. McCrea. 

3 	 THE COURT: That's fine. 

4 	 MR. BRIAN: Thank you, Your Honor. 

5 	 STEPHEN MA, PLAINTIFF'S WITNESS, SWORN 

6 	 THE CLERK: Thank you. Please be seated. State 

your name and spell it for the record, please. 

THE WITNESS: Stephen Ma; M-A. 

DIRECT EXAMINATION 

10 BY MR. BICE: 

11 	Q 	Good afternoon, Mr. Ma. Can you tell us where you 

12 currently work? 

13 	A 	I work at the Glaser Weil law firm in Los Angeles. 

14 	Q 	And what is your position at Glaser Weil? 

15 
	

A 	I am a partner at that firm. 

16 
	

And how long have you been a partner? 

17 
	

A 	I'm embarrassed to say I don't remember how many 

18 years, but it's been a few years. 

19 	Q 	Understood. Were you a partner in the firm the 

20 entire time in which you worked on the lawsuit Steven Jacobs 

21 had filed against Las Vegas Sands and Sands China? 

22 	A 	I believe so, yes. 

23 
	

And what was your role in the litigation? 

2 4 	A 	I served as outside litigation counsel for Sands 

25 China. 
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• 	• 
Q 	And did you serve in that capacity the entire time 

of your involvement? 

31 	A 	Yes, I believe so. 

Were you ever an attorney representing Las Vegas 

51 Sands Corp? 

61 	A 	No. 

were there other outside counsel that represented 

as Vegas -- I apologize -- Sands China while you were outside 

9 litigation counsel for Sands China? 

10 	A 	In connection with his action? 

11 	Q 	Yes, sir. 

12 	A 	My recollection is that the Glaser Well law firm 

13 represented Sands China, while Holland & Hart represented Las 

14 Vegas Sands. 

15 	Q 	All right. Understood. I just want to make sure . 

16 were there any other outside law firms also representing Sands 

17 China at the time in which you and the Glaser Weil firm Were 

18 representing it? 

19 	A 	Again, in this action, I believe Glaser Well was the 

20 only law firm. 

21 	Q 	Was the only law firm? 

22 	A 	In connection with this action because there were 

23 other proceedings and there were other actions. But with 

24 regard to the Jacobs action here in Las Vegas, I believe 

25 Glaser Well was the only law firm representing Sands China. 
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• 
All right. When did you come to learn, and I guess 

21 this presupposes something, so if I'm wrong on the premise 

you'll have to correct me. And maybe I'll ask it this way. 

Did there come a point in time in which you learned while you 

were counsel for Sands China that a hard drive had been taken 

6 from Macau to Las Vegas by Michael Kostrinsky? 

7 	 MR. McCREA: Objection, Your Honor. Calls for 

8 attorney-client confidence. 

9 	 THE COURT: And what we're trying to find out is -- 

10 we're not trying to breach an attorney-client -- I -- I'm not 

11 going to speak for Mr: Bice. I don't want you to have to 

12 waive your attorney-client privilege when your client is 

13 asserting that privilege. So if you can answer without 

14 revealing information that is from your attorney-client 

15 relationship, we would like you to. But if you can't, given 

16 the limited statements that you made here to me in court, I'm 

17 hopeful that Mr. Bice will move on. 

18 	 MR. BICE: Well, I would like to make sure I 

19 understand because obviously law firms represent clients, not 

20 just individual lawyers, and there were multiple lawyers from 

21 the Glaser Well firm. And so part of what I do intend today 

22 is to establish knowledge of the firm, not just knowledge of 

23 individual lawyers who say, well, I didn't know X. We heard 

24 Ms. Glaser say I didn't know something. I want to test and 

25 see whether other people in the firm did know. 
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THE COURT: Okay. I'm limiting you to what Mr. Ma 

knew . and discussed with me. 

MR. BICE: Understood. 

THE COURT: There may be different issues when you 

file your Rule 37 motion for sanctions that you're going to 

file someday. 

MR. BICE: I understand that, Your Honor. What I'm 

trying to understand is -- well, maybe I'll ask it this way. 

BY MR. BICE: 

Q 	When did you learn, if ever, that Michael Kostrinsky 

had brought over a hard drive from Macau to the United States? 

MR. McCREA: Same objection. 

MR. BICE: It's merely -- 

THE COURT: This is a when, 

MR. BICE: -- a when. 

THE COURT: This is a date. It's overruled. 

THE WITNESS: The question as posed, I don't know if 

ever had that knowledge. 

Y MR. BICE: 

Q 	Okay. Are you -- did you become aware that Mr. 

Kostrinsky had transported some data to the United States? 

A 	I can clarify. I'm concerned that my clarification 

would be something that's covered by privilege, but I think 

the nature of the question -- 

MR. McCREA: Then, Your Honor, I don't want him to 
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111 

answer. 

2 	 THE COURT: Let me ask the question a different way 

for Mr. Bice. At some point in time did you become aware that 

data had been transferred? 

5 	 THE WITNESS: Yes. 

6 	 THE COURT: Okay. Can you tell us about when that 

was? 

THE WITNESS: I don't have an exact date as to when 

I knew, Your Honor. It was approximately the July 2011 time 

period, but I don't have a specific recollection of when I 

knew. And if I can clarify, if I'm allowed to clarify, my 

knowledge was not that there was a transfer by Mr. Kostrinsky 

to Las Vegas. I had a different knowledge. 

THE COURT: Okay. 

BY MR. BICE: 

Q 	But you did understand that by July of 2011 you were 

aware that data that pertained to Mr. Jacobs and the 

litigation had been transferred from Macau to Las Vegas; 

correct? 

MR. McCREA: Objection, Your Honor. Calls for 

attorney-client privilege. 

THE COURT: Overruled. 

THE WITNESS: I don't know if my knowledge 

specifically related to Jacobs' data. 
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Y MR. BICE: 

	

2 	Q 	All right. Did it relate to this lawsuit? 

	

3 	A 	Again, I don't know if my knowledge related to data 

4 that was related to this lawsuit because I didn't know what 

the specific data was. I did have a knowledge that there was 

a hard drive that was transferred to the United States, but I 

did not know the contents of that data. 

All right. And you -- just so that we're clear, 

9 we're talking about the same device, you learned about that 

10 sometime in of July 2011? 

	

11 	A 	Approximately. It could have been a little later, 

12 but that's my rough recollection. 

	

13 	Q 	Could it have been before July of 2011? 

	

14 	A 	I just don't know one way or the other. 

	

15 	0 	Understood. In preparation to be here today did you 

16 review any of your billing records? 

	

17 	A 	I did not. 

	

18 	Q 	Was there another attorney here or in the firm also 

19 working on the matter by the name of Andrew Sedlock? 

	

20 	A 	Yes. 

	

21 	Q 	Okay. And I take it -- did you have any form of 

22 remote access via computer to any of the documents at Las 

23 Vegas Sands here in Las Vegas? 

	

24 	A 	Did I? I don't recall having any access. 

25 	Q 	Did you have something that was called a VPN access? 
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A 	I did not have any access to VPN. 

2 	Q 	Did any other lawyers in Glaser Weil have VPN access 

to data? 

A 	I can testify with regard to my knowledge today. In 

5 preparation for the hearing today 

6 	Q 	Yes. 

A 	-- I was looking at some information. If I'm 

allowed to testify to that I'm happy to testify to that. 

9 	Q 	Okay. You've learned --. 

10 	 MR. McCREA: Objection, Your Honor. Attorney-client 

11 privilege and lack of foundation. 

12 	 THE COURT: Okay. You did some additional 

13 investigation and you found out some information. That was 

14 looking at internal information within your law firm? 

15 	 THE WITNESS: Correct. 

16 	 THE COURT: Was it administrative information within 

17 your law firm, or was it records related to client work? 

18 	 THE WITNESS: It was administrative information. 

19 The question was did we have access to VPN. $O in order to 

20 get an understanding to that question. I went and looked at 

21 our information and spoke with our IT personnel at our firm. 

22 	 THE COURT: Okay. The objection is overruled. 

23 BY MR. BICE: 

24 	Q 	And what did you learn? 

25 	A 	I learned that the access to VPN was offered to our 
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• 
firm, as told to me by our IT department there was an attempt 

to get access to VPN, but it did not work because there was a 

problem with the pass code or something to that effect. 

When you say firm, was that regardless of where the 

office was located, or was that just for your office in Los 

Angeles? 

A 	I don't know if I asked that specific of a question. 

Q 	Okay. And there may not be a distinction. That's 

9 just kind of why I'm trying to get clarification from you. 

10 Okay, Do you recall -- but certainly by January of 2012 you 

11 knew that a hard drive had been brought to the United States 

12 from Macau; correct? 

13 	A 	Again, I did not have a knowledge of a hard drive 

14 being brought. I had a different knowledge, and I believe 

15 that there was a privilege objection made with regard to my 

16 knowledge, and my knowledge did come from the client. 

17 	Q 	All right_ You had -- but you had knowledge, did 

18 you not, that data had been brought from Macau to the United 

19 States - 

20 	 MR. McCREA: Objection, Your Honor. 

21 BY MR. BICE: 

22 	Q 	-- around -- and you said you learned about it 

23 

24 

2 
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• 
1 about the one drive that you knew about, I'll let you answer. 

2 As to other attorney-client communications, please do not 

3 answer those. 

4 	 THE WITNESS: Without reviewing attorney-client 

5 communications, I did have knowledge of a hard drive that was 

6 in the United States. I don't know if -- in fact, let me 

7 clarify. I don't believe my knowledge was that it was brought 

8 to the United States by any individual. 

9 BY MR. BICE: 

10 	Q 	Okay. But you knew that one was here? 

A 	That's correct. 

Q All right. And you -- was it your belief that it 

13 contained data from Macau? 

14 	A 	Yes, I think that's accurate. 

15 
	

• 	

Okay. Did you ask to review the data on it? 

16 
	

A 	No, I did not. 

17 
	

• 	

Is there a reason that you didn't? 

18 	A 	By the time that I had learned about the data in the 

19 United States -- I can answer this also, but this is 

20 information that I received from the clients. I need some 

21 guidance. 

22 
	

MR. McCREA: Objection. 

23 
	

THE COURT: Then don't tell us. 

24 
	

All right. Next? 

25 
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BY MR. BICE: 

2 	Q 	What was your understanding of who was going to be 

responsible for producing the data that was on that drive 

4 since you assumed it was from Macau? 

A 	Could you -- could you restate the question? 

6 don't understand the question. 

Sure. What I'm trying to understand is -- you're a 

8 litigator; correct? 

9 	A 	Yes. 

10 	Q 	Right? And part of the job that you do in 

11 litigation as counsel is you comply with discovery 

12 disclosures; correct? 

13 	A 	Correct. 

14 	Q 	And you comply with discovery responses; correct? 

15 	A 	Correct. 

16 	Q 	Okay. And you have to do that and that's pretty 

17 much your daily job in many regards; correct? 

18 
	

A 	Correct. 

19 
	

Q 	Okay. So what I'm trying to understand is if you 

20 knew in July of '11 that there was a drive that had -- and you 

21 assumed that it had Macau data on it, what was your 

22 expectation of who was going to be responsible for reviewing 

93 it and producing it to the extent there was information on it 

24 that pertained to this case in discovery? 

25 
	

MR. McCREA: Objection, Your Honor. Attorney-client 
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• 
privilege. 

2 	 THE COURT: Sustained. 

3 	 MR. McCREA: And also scope. 

4 
	

THE COURT: Sustain the objection on the privilege 

5 issue. 

6 BY MR. BICE: 

Do you recall being present at a hearing on January 

3, 2012, Mr. Ma? 

A 	I -- you'll have to refresh my recollection as to 

1 
	when our firm substituted out, but that sounds consistent with 

11 our involvement. 

12 	Q 	All right. If you would, there's a transcript book, 

13 I believe, in front of you. If you would turn to a transcript 

14 dated January 3, 2012. 

15 	 THE COURT: There's a book there, or you can just 

16 use this one. 

17 	 THE WITNESS: This is fine. Thank you, Your Honor. 

18 BY MR. BICE: 

19 	Q 	I'd like you to turn to page 41 of that transcript, 

20 please. No, I apologize. I'd like you to -- well, maybe I 

21 marked the wrong one. No, it is. It's page 41. I apologize. 

22 I was wrong. Are you there? 

23 	A 	I'm here. 

24 	Q 	Okay. I'd like you to take a look at page 41. This 

25 is Ms. Glaser speaking; correct? 
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A 	Line 25? 

2 	Q 	Yes. 

3 	A 	Yes. 

Okay. And can you read that to yourself, that page, 

5 please? 

6 	A 	Do you want me to continue onto page 42? 

7 	Q 	Yes, onto page 42. Correct. 

8 
	

A 	I've stopped at line 9 of page 42. 

9 	Q 	Okay. And do you believe, if you look at the front 

10 of the transcript, the front page of it, do you believe that 

11 you were present for that discussion? 

12 	A 	I believe so. 

Okay. What was your understanding by this point in 

time, Mr. Ma, of what was in' the United States in terms of 

documents from Macau? 

MR. McCREA: Objection, Your Honor. Attorney-client 

privilege. 

THE COURT: Overruled. 

Sir, I don't want you to give me the answer as it 

relates to communications with your client, but there were 

certainly other discussions we had here in court and 

discussions related to Mr. Jacobs' data that was on his hard 

drive. 

THE WITNESS: My understanding as of January 3, 

2012, was that there was data in the United States that was 

111 

13 

14 

1 

16 

17 

18 

9 

20 

21 

22 

23 

24 

25 

PA8 63 



(Page 112 of 163) 

• 
I. from Macau, and that the company was consulting with outside 

2 counsel, including counsel in Macau, to make a determination 

what to do. 

4 BY MR. BICE: 

Okay. And was it your understanding as of January 

6 3, 2012, that that data that you understood was in the United 

States was data brought over from Macau that pertained to this 

8 lawsuit and to Mr. Jacobs? 

	

9 	A 	I don't know if I had that understanding. I don't 

10 know if I knew that they were documents responsive to this 

11 case. I did know that it was Macau data. I don't believe I 

2 had a knowledge as to what the specifics of that data was. 

	

13 	Q 	All right. And do you recall being present when Ms. 

14 -- on January 3, as the transcript shows starting on page 41 

15 line 25 and then going on, do you recall being present when 

16 Ms. Glaser was informing the Court about claiming that there 

17 was a problem with the fact that Mr. Jacobs had taken data out 

18 of Macau? 

	

19 	A 	I do remember that discussion. 

	

20 	Q 	Okay. And at that point in time in which that 

21 discussion, those representations were made to the Court, you 

22 were aware that Las Vegas Sands had removed data from Macau, 

23 were you not? 

	

24 	A 	Again, I don't know if I had knowledge of Las Vegas 

25 Sands removing data from Macau. I do not know, as I stated 
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before, that there was data in Las Vegas that came from Macau. 

2 I don't know if I had knowledge as to whether it was from Las 

Vegas Sands or anybody else. 

But you knew that the data was here. And did you 

5 know it was in the possession of Las Vegas Sands? 

	

6 	A 	I did not have knowledge with regard to possession. 

I did know that the data was here in Las Vegas, and I recall 

that there was a statement by Mr. Peek in a prior hearing that 

9 it may have been on a server in Las Vegas, but / don't know 

10 the specifics of where the data was. 

	

ii. 	Q 	Okay. So it was your belief or your understanding 

12 that Mr. Peek had disclosed that the information was here in 

13 Las Vegas? 

14 	A 	That's correct. 

15 
	

Okay. And that was the same drive -- when you 

16 understood Mr. Peek had made that representation, that was the 

17 same drive that you learned about in July, is that your 

18 understanding? 

19 	A 	My understanding back then is that we were talking 

20 about the same data. I didn't -- subsequent to the hearing in 

21 January, I will state that I have read briefs that were filed 

22 in this proceeding after our firm left the case seemingly 

23 referring to other data, apparently, that seems to be separate 

24 and apart from the hard drive that Ms. Glaser has spoken to 

25 and that I have spoken to. But with regard to my 
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• 
understanding back in January of 2012, I understood there to 

be a hard drive in Las Vegas, that it contained Macau data. 

Q All right. And it was your impression that Mr. Peek 

had disclosed to the Court that that hard drive was here? 

A 	I don't recall the specifics of Mr. Peek's statement 

in court. You can refresh my recollection with a transcript. 

My recollection was that there was an announcement made that 

there was data in Las Vegas that may have been subject to the 

Macau -- 

Q Data privacy -- 

A 	privacy laws. 

• Okay. And it was your belief that when you heard 

that, that that was in reference to the drive that was here in 

Las Vegas; is that correct? 

A 	The reason I am having difficulty with your question 

is because when that disclosure was made, I guess it was June 

of 2011, I'm having a hard time remembering what my knowledge 

of the data was because I may not have had that knowledge in 

June of 2011. So I'm having difficulty remembering what my 

knowledge would have been, if it was that precise in June of 

2011. - 

Q Did you ever ask to see what was on the drive that 

you knew about certainly by July? 

MR. McCREA: Objection, Your Honor. Attorney-client 

privilege. 
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• 
THE COURT: Well, did you ever ask anybody who 

wasn't a client of yours? 

THE WITNESS: No, all of my discussions were with 

the client and outside counsel for the client. 

THE COURT: Thank you. 

BY MR. BICE: 

• Turn to November 22nd, 

THE COURT: And, sir, here's that transcript. 

THE WITNESS: Thank you, Your Honor. 

MR. McCREA: Do we have a page? 

BY MR. BICE: 

• Oh, I apologize. Page 11, but I will ask you a 

question first about it, Mr. Ma. 

A 	I'm on page 11. 

Mr. Ma, were you still involved in the case when the 

Court ordered jurisdictional discovery to occur in this 

action? 

A 	I'm sorry. I didn't hear the last part of the 

question. 

• Sure. Were you still involved in this case as 

counsel when then Court granted Mr. Jacobs's motion approving 

jurisdictional discovery in this action? 

A 	I believe so. I believe that order came in 

approximately September of 2011. 

Q Okay. And when did you -- when did Glaser Weil get 
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out of the case? 

A 	I believe we substituted out of the case in February 

of 2012. 

• All right. So in preparing to respond to that 

jurisdictional discovery, did you examine any of the 

information on the drive that you knew about since July? 

A 	I can answer that with two answers. Number one, the 

review of documents to produce in connection with 

jurisdictional discovery did not take place until we had a 

ruling from the Court. Initially there was a motion for 

jurisdictional discovery. My recollection is that Sands China 

opposed that motion. My recollection also is that the Court 

granted jurisdictional discovery. There were different 

categories that were supposed to be a limited scope of 

discovery for jurisdiction. I think after there was that 

ruling there were subsequent motions for clarification with 

regard to certain categories. I think after that ruling was 

then made with regard to requests for clarification, counsel 

for Sands China worked with the client to start gathering 

those documents. So I think that process happened sometime 

after September of 2011, I just don't remember when. 

• When you say counsel for Sands China, that would be 

you? 

A 	Correct. 

• All right. You were working with the client to 
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respond to that? 

A 	Correct. 

Q 	Okay. To respond to.the jurisdictional discovery 

4 request? 

	

5 	A 	Correct. 

	

6 	Q 	Okay. Did you -- did you ever look at the data that 

was on that drive that you said that you knew about from July 

8 of 2011? 

	

9 	A 	I never did. 

	

10 	0 	Okay. How were you going to respond to those 

11 requests if you never looked at the data? 

	

12 	A 	That issue -- I can answer this as long as there's 

13 not an objection with regard to privilege. 

	

14 	 MR. McCREA: Well, if -- if you're going to divulge 

15 any communications with the client, we are going to assert the 

16 privilege. 

THE WITNESS: Okay. I can answer that question 

without divulging any communications with the client. 

THE COURT: Okay. 

THE WITNESS: If there was a determination that this 

hard drive or whatever data was in Las Vegas was responsive to 

he jurisdictional discovery request and it needed to be 

produced, certainly those documents would be produced. It did 

not -- that issue didn't come up because as we were gathering 

the documents, we still had not finished gathering the 
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documents for jurisdictional discovery by the time Glaser Well 

2 left the action, or left the case, in February of 2012. 

3 BY MR. BICE: 

	

4 	Q 	So is it your testimony to the Court that you 

5 intended to examine it if you had stayed in the case, and the 

6 only reason you didn't examine it was because you got out? 

	

7 	A 	No, that's not my testimony, 

Q 	Okay, 

A 	My -- my -- 

	

10 	Q 	My question is how were you going to determine -- 

11 since your firm was the only representative for Sands China, 

12 I've got that correct; right? 

	

13 	A 	In this case, correct. 

	

14 	Q 	Okay. So how were you going to determine whether or 

15 not you had fulfilled your obligations to the Court to produce 

16 responsive documents if you hadn't ever examined that drive? 

	

17 	 MR. McCREA: Your Honor, scope. 

	

18 	 THE COURT: Overruled. 

	

19 	 You can answer. 

	

20 	 THE WITNESS: We would need to review materials, 

21 whether it be on that hard drive or any materials within the 

22 possession, custody, or control of Sands China. However, 

23 before we can review those materials, we needed to make sure 

24 we were comporting with the advice given to us, and I won't go 

25 into the advice, but the advice that was being given to us by 
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outside counsel from Macau because they had serious concerns 

2 about -- 

3 BY MR. BICE: 

Q Well, if you're going to -- if you're going to waive 

privilege and tell me about concerns, that's fine. I don't 

have any problem with that. 

A 	I don't want to waive 

MR. mcCREA: We're not waiving. 

BY MR. BICE: 

• But I'm not going to allow this partial waiver. 

A 	I'm not going to waive privilege. 

THE COURT: Mr. McCrea is objecting. 

Right, Mr. McCrea? 

MR. McCREA: Yes, ma'am. 

THE COURT: I just wanted to make sure that the nod 

of the head was what I thought it was. 

MR. McCREA: Right. 

THE WITNESS: And I don't intend to waive privilege 

and I won't do so. 

BY MR. BICE: 

• What was your understanding that as of July of 2011, 

up until the January 3rd hearing, and if it changed, you tell 

me, what was your understanding of who had possession, 

custody, and control of that drive? 

A 	Well, to the extent that we are talking about the 
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legal standard of possession, custody, and control in terms of 

2 production of the documents by a party in a litigation, I 

3 don't know if I know the answer to that. I may -- I may have 

known the answer back then, but I haven't been involved in the 

5 case since February of 2012. That being -- 

Q 	Okay. Well -- 

7 	A 	Well, if I can finish? 

8 	Q 	Sure, go ahead. 

A 	That being said, to the extent that there were 

10 documents in the possession of Las Vegas Sands, those 

11 documents would need to be produced by Las Vegas Sands. If 

12 there was an issue about whether a document here in Las Vegas 

13 was within the possession, custody, or control, I suppose that 

14 could be potential motion practice. I don't recall if there 

15 was any motion practice on that issue. I just don't remember. 

16 	Q 	All right. Do you recall having a discussion with 

17 the Court where you were asked on behalf of Sands China to 

18 give consent so that Mr. Peek could examine documents that Mr. 

19 Jacobs was going to produce? 

20 	A 	I do recall a hearing, and you can refresh my 

21 recollection about the timing. I don't recall when there was 

22 an issue of documents that were improperly taken and 

23 improperly retained from Sands China. I recall there was a 

24 lot of motion practice seeking to gain return of that data 

25 that was improperly taken. I also recall that there was a 
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I 

disclosure from Jacobs's lawyers during that summer time of 

2 2011 that there were 11 gigabytes. I recall subsequently 

3 there was an additional disclosure that the 11 gigabytes was 

actually closer to 40 gigabytes. 

	

5 	 Then there was a disclosure that there was a hard 

6 drive that was provided to Jacobs's outside vendor, a company 

7 called Quivox [phonetic], and there was a request by Sands 

8 China to have those materials produced as part of 

9 jurisdictional discovery. I recall a consent issue came up 

10 with regard to Jacobs. I can be refreshed in terms of my 

11 recollection, but my recollection was that the request from 

12 Jacobs was that Sands China sign a consent for documents to be 

13 produced to Sands China in Las Vegas as part of the Macau 

14 privacy data act, but I can be misremembering. That's my 

15 recollection is that's what the consent was. 

	

16 	 So my understanding is it was not a consent with 

regard to Mr. Peek reviewing documents. My understanding was 

18 that the request was made with regard to consent for documents 

19 to be produced under the Macau Privacy Data Act. 

	

20 	0 	And what was your -- what was your response on 

21 behalf of your client Sands China to that? 

	

22 	A 	I believe our response was that the consent was not 

23 necessary because the documents -- again, I'm -- I'm 

24 struggling to recall the details, but the consent issue was 

25 different than the consent that they were asking for because 
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• 
1 one of the issues that we raised or was contemplating, and I 

2 don't mean to waive privilege, was that as I understood the 

3 Macau privacy laws, consent was something that was supposed to 

4 be given by the author of the data. 

5 	Q . Okay. 

6 	A 	So this idea that Sands China needed to consent to 

7 data to be produced by somebody from Macau was just irrelevant 

8 to the analysis because if there was a person in Macau that 

9 was going to decide to give consent or not, they can give that 

10 consent, but it wasn't consent for Sands China to give. 

Q 	Do you recall telling the Court, Mr. Ma, that Mr. 

12 Peek couldn't review the documents? 

13 	A 	I don't -- I don't understand your question. Can 

14 you repeat it for me? 

15 	Q 	Sure. Do you recall ever telling the Court, or 

16 suggesting to the Court is perhaps a better way to phrase it, 

17 suggesting to the Court that Mr. Peek could not examine 

18 documents that belonged to Sands China? 

MR. MCCREA: Is there a reference in the transcript, 

Your Honor? 

MR. BICE: I'm asking for his recollection. 

THE WITNESS: I recall there was a hearing where 

there -- 

BY MR. BICE: 

It's just really a yes or no. Do you recall telling 
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Her Honor that? 

2 	A 	I don't recall one way or the other. 

3 	Q 	Okay. 

A 	Not that question. 

Q All right. Is it fair that that is the impression 

that you wanted to give the Court? 

A 	I don't think that's fair. 

• Okay. You never intended to give Her Honor the 

impression that Mr. Peek could not examine docuMents from 

10 Sands China? 

11 	A 	No, that was not my intent. 

12 	Q 	Can you take a look at the November 22 transcript? 

Go to page 67 if you would, Mr. Ma. 

A 	Can you give me the page again? 

• 67. -I apologize. I'll let you look at page 67, and 

16 then read on over to page 68, line 3. 

17 	A 	Thank you. I've read that. 

18 	Q 	Have you read it, Mr. Ma? 

19 	A 	I have. Thank you. 

2D 	Q 	Mr. Ma, the Court had made a statement to you, 

21 because we were debating, were we not, at this hearing, this 

22 issue about release of Mr. Jacobs's data, a return. You 

23 claimed Mr. Jacobs should have to return his data; correct? 

24 	A 	That's my recollection that -- 

25 	Q 	Okay. 
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21 comp 

3 

4 

• 

A 	-- because these are documents taken from the 

y, 

Right. 

A 	,Correct. 

• And so your position was is that those documents 

were subject to the Macau Data Privacy Act; right? 

A 	My recollection -- 

Q Yes or no? 

A 	I think its no. 

• So it's your recollection, it's your position that 

the documents that Mr. Jacobs had in his possession as of this 

November 22, 2011, were not subject to the Macau Data Privacy 

Act; correct? 

A 	No, that's not what I said. I think you're 

misstating what my answer was. 

• Okay. Let's just make sure that we're crystal clear 

on it. Is it your position that the documents that Mr. Jacobs 

had that you were claiming he needed to return were subject to 

the Macau Data Privacy Act during this hearing on November 22, 

2011? 

A 	The answer is yes in part. 

• Okay. And Her Honor made the statement to you about 

sharing those documents with Mr. Peek, because she, at the 

bottom of the transcript, says, "And if he has to release them 

to Mr. Peek" -- this is Mr. Jacobs she is referencing -- "to 
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look at, there is a potential problem given the position that 

2 you've taken in this litigation. Do you understand what I'm 

3 saying?" 

4 	 MR. McCREA: Can we have a transcript reference? 

THE COURT: It's the same page. 

6 	 MR. BRIAN: 67, line 24, onto page 68. 

7 BY MR. BICE: 

8 	Q 	And Mr. Ma says in response, "I do, Your Honor"; 

9 correct? 

10 	A 	I think that's unfair. I think you need to read 

11 the -- 

12 	Q 	isn't that what -- but isn't that what you told her 

13 on it? 

14 	A 	I think you have to finish reading my answer that 

15 begins on line 5. 

16 	Q 	Okay. 

17 	A 	And it says -- 

18 	Q 	Well, let's continue reading it. 

19 	A 	Okay. 

20 	Q 	And it says, "This is actually something that I did 

21 not appreciate today. So I appteciate Your Honor's take on 

22 it, and whatever guidance the Court is able to provide, that 

2 	is great." 

24 	A 	And then the next line reads, "Now, that being said, 

25 we don't have specific documents, we don't have specific 
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• 
1 information. It sounds like there is a general request for 

2 some sort of consent." 

	

3 	Q 	Correct. 

A 	"I think the request is unreasonable because we 

5 don't know the specifics as to what the documents are. We're 

a t a disadvantage. I think if there are any concerns, I think 

the Court's order" -- which I understood it to be the Court's 

8 order for Jacobs to produce the documents -- "takes care of 

9 that." 

	

10 	Q 	Okay. You didn't tell here, did you, that you knew 

11 that there was a drive here in Las Vegas in November of 2011, 

12 did you? 

	

13 	A 	I'd have to go -- 

	

14 	Q 	Yes or no? You didn't tell her, did you? 

	

15 	A 	If I can answer? 

	

16 	Q 	it's a yes or no question. 

	

17 	A 	Based on my -- I have not -- 

	

18 	Q 	Did you, yes or no, tell her? Why is that such a 

19 hard question for you? 

	

20 	A 	I don't have specific recollection of each and every 

21 thing I said at that hearing. My recollection is I did not 

22 refer to that hard drive. 

	

23 	0 	Okay. And you knew that it was here; right?' 

	

24 	A 	By January of 2012 I did. 

25 	 THE COURT: This was November. 
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BY MR. BICE: 

Well, even November you knew. 

A 	Oh, I'm sorry. Maybe I missed 	I'm thinking of 

the wrong hearing. 

Q 	Well, even by November you knew it was here, didn't 

6 you? 

A 	I did. 

	

8 	Q 	Okay. And you suspected that it pertained -- it 

9 contained data relevant to this case, didn't you? 

	

10 	A 	I think I testified that I did not know the contents 

f the data. 

	

12 	Q 	Okay. That wasn't my question. I'm sorry. Maybe 

13 my question wasn't clear. You suspected that it contained 

14 data that was relevant to this case, did you not? 

	

15 	 MR. McCREA: Objection, Your Honor. It calls for 

16 his mental impressions. 

	

17 	 THE COURT: Overruled. 

	

18 	 THE WITNESS: I don't know if I had a suspicion. 

19 BY MR. BICE: 

	

20 	Q 	But you're claiming that the knowledge that you have 

21 about -- about how it got here is privileged because it 

22 pertained to this litigation; right? 

	

23 	A 	I don't know if that's the position I've taken 

	

24 	Q 	Okay. 

	

25 	A 	I certainly had privileged communications with 
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regard to that data. 

2 	Q 	Okay. 

3 	A 	But I don't know if I'm saying -- I mean, it's not 

4 my call to make as to whether it's privileged or not. 

Are you saying that that -- that that communication 

6 occurred in the context of this litigation? 

A 	Which communication? 

• The communication where you say how you learned 

5 about the drive being here or the document being here. 

10 	A 	Thanks for the clarification. Yes, I did learn 

11 about that through communications with the client, correct. 

12 	 Do you recall telling the Court also that when 

13 strike that. You had made the point here just a moment ago 

14 that Mr. Jacobs' prior counsel, Mr. Williams and Mr. Campbell, 

15 had previously said there was a certain amount of data, and 

then they later clarified that it was much more data correct? 

17 	A 	I don't believe I made any reference to Mr. Williams 

or Mr. Campbell, so you'll have to refresh my recollection. 

19 	 THE COURT: You said it went from 11 gigs to about 

20 40 gigs. 

21 BY MR. BICE: 

22 	

• 	

Do you recall that? 

23 
	

A 	Oh, I do recall that. Thank you. 

24 
	

• 	

Okay. How much data was on this drive? 

25 	A 	The Jacobs drive? 
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• 
Q 	Yeah. 

2 	A 	I don't know the answer to that. I think the only 

3 information that was provided to us was from the declaration 

4 from Mr. Jacobs. 

5 	Q 	Okay. Well, no, I'm talking about how much data was 

on the drive that you learned about in July of 2011? 

7 	A 	Oh. You're referring to the drive or the data that 

was referred to by Mr. Peek? 

9 	0 	Yes. 

10 	A 	I misunderstood you. Okay. I don't know the amount 

11 of data on that drive. 

12 	Q 	Why didn't you want to know that? 

13 	 MR. McCREA: Objection, Your Honor. Calls for 

14 speculation; calls for his mental impressions. 

15 	 THE COURT: Overruled. 

16 	 You can answer. 

17 	 THE WITNESS: I did not review those materials 

18 because it was part of a discussion with outside counsel from 

Macau. I can testify to it -- 

THE COURT: Okay. We don't want to know what that 

21 was. 

22 BY MR. RICE: 

23 	Q 	You were very concerned, as I understand it, about 

24 how much data Mr. Jacobs possessed; correct? 

25 	A 	Yes, 
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• 

O Okay. But you didn't want to know how much data Las 

Vegas Sands had from Macau? 

A 	I don't think that's an accurate question. 

• Okay. You did want to know, didn't you? 

A 	Well, I'd want to know as much information as 

possible. 

Okay. And you were never provided that information; 

correct? 

A 	I don't think that's a fair characterization. I 

think the -- 

Q 	So are you telling the Court you did have that 

information? 

A 	No, if I can finish my answer. I think outside 

counsel working together to gather information to be produced 

in this litigation, and at the same time outside counsel was 

working with other lawyers to make sure they were in 

compliance with Macau law. 

• Who are the other lawyers? 

A 	I can answer that if I'm allowed to. 

• Well, the identity certainly isn't privileged. 

A 	The company was working with outside counsel. I 

can't remember the name of the law firm, but -- I apologize. 

I just can't remember their names. 

Q Well, who was the name of the lawyer? 

A 	I believe his last name was Bismarck. He was one 
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• 

lawyer of several lawyers. 

2 	Q 	Okay. Do you remember any of the last names of any 

3 of the other lawyers? 

A 	I don't. 

5 	Q 	Okay. Were they affiliated with the O'Melveny & 

Myers law firm? 

A 	No, it was a different law firm. 

Okay. Do you know where the law firm was based? 

A 	I believe it was in Macau. 

101 	 MR. BICE: Can Your Honor give me one second, 

please? 

THE COURT: Thank you. 

MR. BICE: I have nothing further, Your Honor. 

THE COURT: Thank you. 

And defendants have nothing for Mr. Ma? 

MR. BRIAN: Nothing, Your Honor. 

THE COURT: I gathered that from the expressions on 

your face. 

Thank you, Mr. Ma. Have a very nice afternoon. 

THE WITNESS: Thank you, Your Honor. 

THE COURT: All right. Is there any other witness 

who is from out of town? 

Then, Mr. Peek, we will take you up on your offer. 

Can you come up? And is that notebook you're bringing up 

something you want to tell us about? 
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5 

8 

9 

10 

11 

12 

13 

MR. PEEK: I was going to, Your Honor. It is just 

copy of all the transcripts. 

THE COURT: Thank you. 

MR. PEEK: So I won't bother the Court or counsel. 

STEPHEN PEEK, COURT'S WITNESS, SWORN 

THE CLERK: Thank you. Please be seated. State 

your name and spell it for the record. 

THE WITNESS: Stephen Peek, Stephen with a PH, 

Peek, P-E-E-K. 

DIRECT EXAMINATION 

BY THE COURT: 

• Mr. Peek, when were you retained with respect to 

representing either Las Vegas Sands or Sands China in this 

matter? 

A 	November 2010. 

• Do you remember attending the Rule 16 conference 

that we had on April 22nd where Ms. Salt appeared by video 

conference? 

A 	I do, Your Honor. 

At that time there was no mention of Macau Data 

Privacy Act as being an issue for us to deal with in this 

case. 

A 	That is correct, Your Honor. 

• Can you tell me why? 

A 	At that time in April I didn't understand the 
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• 

implications of the Macau Data Privacy Act. 

	

Q 	Okay. 

	

. A 	I was not familiar with the Macau Data Privacy Act 

at that time, Your Honor. 

During that conference -- 

	

A 	In -- I'm sorry. In detail. I mean, I think may 

have generally known that there was such a statute out there, 

but I'm not even sure if I did, Your Honor -- 

	

Q 	Okay. 

10 	A 	-- on April 22, 2011. 

During that conference I did, as I frequently do, 

12 made sure that the client knew about document preservation and 

13 the preservation of ESI and the importance - of that. At that 

14 time were you aware that a mirror of Mr. Jacobs laptop 

15 computer and copies of some of his Outlook emails had already 

16 been made and sent to the U.S.? 

17 	A 	Yes, Your Honor. 

18 	 MR. mcCREA: Objection, Your Honor. Attorney-client 

19 privilege. 

20 	 THE COURT: You've got to be faster, Mr. McCrea. 

2 
	

THE WITNESS: Sorry. I guess I got to be slower. 

22 
	

MR. BRIAN: Or he needs to be slower. 

23 
	

THE COURT: Or he has to be slower. 

24 
	

THE WITNESS: Maybe I have to be slower, Your Honor. 

25 
	

MR. mcCREA: I move to strike. 
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THE COURT: Okay. It's stricken. I've got to 

2 forget and go back for a second. 

	

3 	 THE WITNESS: Well, I disclosed it in a pleading, so 

4 that's why. 

5 BY THE COURT: 

	

6 	Q 	Its all right. We'll get there sometime soon. 

7 Moving forward from that Rule 16 conference, we had a hearing 

on June 9th. And at that time, and I think this transcript 

you actually need to look at because there's some language in 

10 here that is apparently of some discussion at this point on 

11 page 55. 

	

12 	A 	What page, Your Honor? 

	

13 	Q 	55 of the June 9th transcript. 

	

14 	A 	I'm there, Your Honor. 

	

15 	Q 	At that time you told me that there were some files 

16 on servers and email communications and hard documents, bard 

17 copy documents in Las Vegas that may have been affected by 

18 that data privacy act. 

19 	A 	Yes, Your Honor. 

	

20 	Q 	What were you referring to? 

	

21 	A 	I was going as far as I could go, Your Honor, at 

22 that time, but it was just that statement, which is that we 

23 did have in the United States a collection of documents from 

24 Macau, both that had come in the ordinary course and that had 

25 been transferred in August of 2010. 
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Okay. But according to the statement that was later 

2 filed this summer, the information that was on the drive that 

3 Mr. Kostrinsky brought back from Macau was never on the 

server. It was on his laptop. 

	

5 	A 	I don't remember the statement that was made, Your 

6 Honor. What l ' understand today is that there were mirror 

images that were sent -- there were images made of Mr. Jacobs' 

8 desktop and laptops in Macau, put on a hard drive, and then 

9 that hard drive was sent to the United States. And I 

10 understood for a period of time that they were put on Mr. 

11 Kostrinsky's laptop computer. 

	

12 	 I have since learned, having been at Mr. 

13 Kostrinsky's deposition, as well as spoken to the IT folks, 

14 that the mirror image of the hard drive was actually put on a 

15 server, and Mr. Kostrinsky's laptop was mapped to that server. 

16 I don't -- I don't remember what I said in the disclosure. 

17 just -- I do know now, having talked to Mr. Singh, Your Honor, 

18 after that disclosure was made. 

	

19 	Q 	Okay. Is there a reason you did not tell me that 

20 the mirror of the drive of Mr_ Jacobs' laptop computer had 

21 come to the U.S.? 

	

22 	 MR. McCREA: Objection, Your Honor. Attorney-client 

23 privilege. 

	

24 
	

THE COURT: Okay. 

25 	 THE WITNESS: Your Honor, I thought I 
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BY THE COURT: 

2 	0 	That's okay. He objected, and so we're not going to 

go into that. When did you review Mr. Jacobs' emails on Mr. 

Kostrinsky's computer? 

A 	In May of 2011. 

Were any of the portions of the ESI you reviewed on 

Mr. Kostrinsky's computer covered on the hard copy? 

A 	Yes, they were. 

5o you printed some of them? 

A 	I did, Your Honor. 

THE COURT: Given the privilege direction, that's 

all the questions I have. Do you have some questions, Mr. 

Bice? 

MR. BICE: I do, Your Honor. 

CROSS-EXAMINATION 

BY MR. BICE: 

Mr. Peek, when did you learn about Mr. Jacobs's 

emails being in the United States? 

A 	There are two times I learned about it. 

MR. McCREA: Objection, Your Honor. 

THE WITNESS: I learned about it -- 

MR. McCREA: Attorney-client privilege. 

THE COURT: Mr. Peek, if you could just give us the 

date or the two dates. 

THE WITNESS: Okay. I don't know the exact date, 
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but it - was December 2010 to January 2011. 

2 BY MR, BICE: 

3 	4 	Okay. 

4 	A 	And it was on or about July 8th of 2011. 

5 	Q 	All right. And what you understood that Her Honor 

6 has made reference to a mirror -- you heard Her Honor say 

that; correct? 

A 	I did. 

9 	Q 	Okay. But in reality what you understand is that 

10 it's only a ghost image; correct? 

11 	A 	I don't make a distinction between mirror image and 

12 ghost images, Mr. Bice. I know that Mr. Kostrinsky asked for 

copies to made and those copies to be sent to the United . 

14 States for preservation purposes. 

15 	Q 	You -- you were aware -- or I should presuppose, but 

16 you were present for Mr. Singh's deposition; correct? 

17 	A 	I was, sir. 

18 	Q 	And Mr. Singh said that there is a difference 

19 between a mirror and a ghost image? 

20 	A 	Yes. Well, I understand the distinction between a 

21 forensic image and a ghost image. 

22 	0 	Okay. 

23 	A 	I don't know really what a mirror image is, Mr. 

24 Bice. 

25 	Q 	Okay. Fair enough. And from Mr. Singh's testimony 
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it's your understanding that the image that was brought to Las 

2 Vegas will not show what had been deleted prior to it being 

3 brought here; correct? 

A 	I understand that there is some data that when you 

do a -- the image that was undertaken doesn't collect all of 

the data, maybe the deleted. I don't know exactly. But I do 

know that there's a difference between a forensic image and a 

8 ghost image, as you call it. 

	

9 	Q 	And to your knowledge what -- has a -- was a 

10 forensic image of Mr. Jacobs's -- any of Mr. Jacobs's ESI ever 

11 created in Macau? 

	

12 	 MR. McCREA: Objection, Your Honor. Attorney-client 

13 privilege. 

	

14 
	

THE COURT: Okay. 

	

15 
	

MR. BICE: You're sustaining the objection? 

	

16 
	

THE COURT: Sustaining, yes. Can we move on? 

	

17 	 MR. RICE: Okay. 

18 BY MR. RICE: 

	

19 	Q 	All right. So you knew about the data, the emails 

20 in December and January of -- did I misunderstand? 

	

21 
	

A 	No, you're correct. 

	

22 
	

Okay. 

	

23 
	

A 	December to January -- 

	

24 
	

Q 	December to January time frame. 

25 
	

A 	-- 2010,, 	2011. Yes, sir. 
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• Okay. And you did not begin to review any of them 

2 until May of 2011? 

A 	That is correct, sir. 

4 	Q 	And how did you review them? 

5 	A 	I sat at Mr. Kostrinsky -- sat in Mr. Kostrinsky's 

6 office -- 

Q Okay. 

A 	-- at his laptop because his laptop was his desk 

9 top. 

10 
	

Q 	Okay. 

11 
	

A 	And on his computer there were, I believe, icons, if 

12 
	

can recall, or there was an Outlook and there was an index. 

13 It was a typical Outlook file. That was as though I was 

14 looking at Mr. Jacobs' Outlook file, 

15 
	

Q 	Okay. And how long did you look at them? 

16 
	

A 	I believe over the course of two days probably six 

17 to seven hours. I don't know exactly. 

18 
	

• 	

And how many of them did you print off? 

19 
	

A 	1 don't know, Mr. Bice, because I left them there in 

20 Mr. Kostrinsky's office. I did not distribute them. 

21 
	

• 	

Did you print more than two or three? 

22 
	

A 	No -- yes, I did. I mean, I would say that if I had 

23 to hazard a guess, maybe -- 

24 
	

Q 	Well, let's call it an estimate and not a guess if 

25 that would be more fair to you. 
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• 
A 	Well, I was talking about guess. 

• Okay. 

A 	I could call it an estimate. 

• I'll take whatever it is you can recall. 

THE COURT: But we don't want you to speculate or 

6 guess. 

THE WITNESS: No, no, I'm not speculating. 

THE COURT:. I had to say it. 

THE WITNESS: I would say 100 emails. 

BY MR. BICE: 

• Okay. And you get -- and you gave those -- 

A 	I don't know how many documents, that is, so -- 

O Because they might have been multiple pages? 

A 	They might have had multiple pages to them, yes. 

• Did they have attachments? 

A 	I believe some did have attachments, Mr. Bice, yes. 

• Okay. And you gave those hard copies to Mr. 

Kostrinsky? 

A 	I didn't give them to anybody, sir. 

Q Oh. You didn't? 

A 	There was nobody in the room with me at the time I 

was reviewing them. I took them out, put them in a Redwell, 

left them in his office. 

O All right. So Mr. Kostrinsky wasn't present when 

you did this? 
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A 	No, he was not. 

2 
	

Okay. And why -- 

3 
	

A 	He was in -- he was in another location because -- 

because there wasn't room in the office. 

5 	Q 	Okay. And why didn't you take the physical copies 

6 with you? 

A 	The Macau Data Privacy Act. 

8 	Q 	Okay. And that's the reason that you didn't take 

9 them, but you didn't believe that it stopped you from 

10 reviewing them; correct? 

11 	A 	I did not think at that time that it stopped me from 

12 reviewing them. 

13 	Q 	And you didn't think that it stopped you from 

14 printing them off and giving a hard copy to Mr. Kostrinsky? 

A 	I didn't give hard copies to Mr. Kostrinsky. 

16 	Q 	I -- I apologize. 

17 	A 	But I -- 

18 	Q 	I stand corrected. 

19 	A 	I left them -- 

20 	 THE COURT: Wait. Only one at a time, please. 

21 	 THE WITNESS: I left them-there. 

22 BY MR. BICE: 

Q 	And you didn't believe that it stopped you from -- 

or precluded you from doing that, either? 

A 	From printing them out? At that time I did not. 
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• 

And did you ever disseminate any of the -- well, 

strike that. Let's just -- let's try and keep going 

3 chronologically. Were you -- were you reviewing those in 

conjunction with the initial disclosures that you were 

5 preparing in May for Las Vegas Sands Corp? 

	

6 	A 	Yes and no. The initial disclosures were not the 

7 customary initial disclosures that you would normally 

8 undertake. In this case what we had determined was that we 

9 would develop an ESI protocol as opposed to just make what you 

10 might say was a blanket production. 

Q 	Okay. 

	

12 	A 	And pursuant to that, those ESI protocols that were 

13 negotiated over the course of May and June, the object was for 

4 plaintiff to identify to each of the two defendants, 

15 custodians from whom they wanted us to collect ESI, as well as 

16 hard copy. And to then, from the search terms that the 

17 parties agreed would be utilized, to then run those search 

18 terms on the ESI, as well as the hard copy documents that we 

19 had anticipated putting in, OCRing those copies so they can be 

20 in a searchable format. 

	

21 	Q 	what was your understanding or your knowledge, I 

22 guess, in the November -- I apologize, December to January 

23 time frame about what had been brought over from Macau? 

	

24 	 MR. McCREA: Objection, Your Honor. Attorney-client 

25 privilege. 
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THE COURT: Sustained. 

2 BY MR. BICE: 

Is the only thing you looked at were emails? 

4 	A 	Yes. 

5 	Q 	Did you -- 

6 	A 	Together with the attachments to those emails. 

Okay. 

8 	A 	And there were some attachments that I said, Mr. 

9 Bice, to which I looked. 

10 	Q 	The database to which you were given access, did it 

11 only contain emails with their attachments, or did it contain 

12 other things, as well? 

13 	A 	I understood at that time that the collection that 

14 was reviewing was actually on mr. Kostrinsky's laptop. 

Understood. 

A 	Had been put only on that laptop. 

Okay. 

A ' And that it was whatever had been sent over, which 1 

19 understood only to be Mr. Jacobs' email and nothing else. 

20 	Q 	And so you had no knowledge of any other data 

21 txansfers in the -- that -- when we're talking about in the 

22 December and January time frame your only knowledge of data 

23 transfers was that Mr. Jacobs' emails that you had been given 

access to in may? 

A 	That's not entirely true. 
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• 	• 
0 	Okay. 

2 	A 	And this is something to which Ms. Glaser alluded, 

3 is in the ordinary course -- 

MR. McCREA: Your Honor, I want to lodge an 

5 attorney-client objection here because I don't want him to -- 

6 as long as he can answer this question without revealing 

7 communications from the client or client's representative, 

that's fine. 

9 	 THE WITNESS: I can, Your Honor. 

10 	 THE COURT: He's going to try his best, Mr. McCrea. 

11 	 MR. McCREA: Thank you. 

12 	 THE WITNESS: In the ordinary course, because Mr. 

13 Jacobs reported to the chairman of the -- of Las Vegas -- 

14 excuse me, of Sands China, Limited, whose address was SAdelson 

15 or SheldonAdelson8Venetian.com , and he also from time to time 

16 reported to general counsel and communicated with general 

17 counsel, and he also from time to time communicated with Mike 

18 Leven who was a special advisor to the board of Sands China, 

19 Limited, I knew that there would be -- that there would be 

20 data that had been transferred out of Macau pursuant to that 

21 ordinary course of business communication of Mr. Jacobs, as 

22 well as others who might have reported. 

23 BY MR. BICE: 

24 	0 	Okay. I want to go back to, just so I can make sure 

25 that we're all clear on this, the Court asked you to look at 
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• 	• 
You never considered that data to be in the 

2 possession, custody, or control of Sands China, did you? 

	

A 	That's a hard question. I don't think I ever 

4 thought about it one way or the other, Mr. Bice, because it 

5 was Sands China's -- it had come from Sands China to -- to the 

6 U.S. I don't know -- I never thought about it in the context 

7 in which you're - - 

You weren't expecting Sands China to produce that 

	

A 	No, it was my expectation that in the ordinary 

course I would produce that data once we had resolved the 

issue through briefing of the Macau Data Privacy Act. 

	

Q 	All right. And you never disclosed, except for this 

statement, which I guess you claim as a disclosure, but you 

never disclosed to Mr. Campbell or to Mr. Williams that you 

had Mr. Jacobs's emails here in the United States, did you? 

	

A 	I don't have a specific recollection of talking 

about this Jacobs ESI collection. I do know -- 

Q Well, 	talking about his emails. 

	

A 	If I'could finish, Mr. Bice, before you interrupt 

Q well -- 

	

A 	I'm just -- 

Q I just -- 

THE COURT: It's okay. Please let Mr. Peek finish. 
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• 

MR. BICE: Sure, Your Honor. 

THE COURT: Thanks. 

THE WITNESS: I do know that during the course of 

May, June, and July we had discussions with Campbell and 

Williams about priority custodians. We had discussions about 

the Macau Data Privacy Act and the fact that the Macau Data 

Privacy Act implicated documents in the possession of Las 

Vegas Sands, as well as documents in Macau. 

I do know that we received a letter from Campbell 

10 and Williams in terms -- I mean, excuse me. I received a 

11 letter as counsel for Las Vegas Sands in which they identified 

12 one of the priority custodians as being Mr. Jacobs. In fact, 

13 he was number one on that. So from that letter I inferred 

14 they knew that we had data in the United States because Mr. 

15 Jacobs did not have a Venetian.com  email address. 

16 BY MR. BICE: 

17 	Q 	So you inferred from that that they knew that you 

18 had his emails in the United States and that's why you didn't 

19 feel that you needed to tell them? 

20 	A 	I thought that they already knew and I thought that 

21 we had discussed it in the meeting first. I don't have a 

22 specific recollection of it. I'm only going back to some of 

23 the email correspondence in the June, July period of time with 

24 Mr. Williams primarily, not Mr. Campbell. 

25 	Q 	Do you recall the dates in which you did your 
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• 

initial disclosures in this case? 

A 	It would have been two weeks after the business 

court conference, or 14 days after that, so I have to believe 

4 that that's at least the first initial disclosure, primarily 

5 witnesses. Then once we had completed the EST protocols and 

6 negotiation with Campbell and Williams, we began the 

7 production of documents and started -- well, I'll leave it at 

8 that. 

	

9 	Q 	Is it your understanding that Mr. Jacobs did not 

10 have a Venetian.com  address? 

	

11 	A 	That was my understanding, sir, 

	

12 	0 	And where did you get that understanding? 

	

13 
	

MR. McCREA: Objection, Your Honor. Attorney-client 

14 privilege. 

	

15 	 THE COURT: To the extent it calls for client 

communications, we want you to observe that privilege. 

	

17 	 THE WITNESS: That's the only place I would have 

18 gotten it, Your Honor. 

19 	 THE COURT: All right. 

	

20 	 THE WITNESS: I mean -- 

	

21 	 THE COURT: That's okay. 

22 BY MR. BICE: 

	

23 	0 	Would it be fair, Mr. Peek, to say that you did an 

24 initial disclosure, which was witnesses only, on May 5, 2011? 

25 	A 	That sounds about right because there are eight days 
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in -- left in April, and the first five days will be 13 days 

2 and we had to do it in 14 days. 

Q Okay. And you said you had received a letter from 

Campbell and Williams, correct, about prioritizing discovery; 

right? 

	

6 	A 	Yes, sir. 

	

7 	Q 	The search. And Mr. Jacobs was item numero 	(3; 

8 correct? 

A 	He was, sir. 

	

10 
	

Q 	Okay. 

	

11 
	

A 	That in June 22nd, 23rd -- 

	

12 
	

Q 	All right. 

	

13 
	

A 	-- 2011. 

	

14 
	

Q 	And by that point in time you had reviewed Mr. 

15 Jacobs's emails; correct? 

	

16 
	

A . 	That's my answer, yes. 

	

17 
	

• 	

And you had printed off approximately 100 of them 

18 with attachments? 

	

19 
	

A 	1e8, sir, I had. 

	

20 
	

Q 	Okay. And on July 28, 2011, you did your first 

21 supplemental disclosures, would that be fair? 

	

22 
	

A 	You must have the dates. I'm not -- I'll accept 

23 your representation, Mr. Bice -- 

	

21 
	

Q 	All right. 

	

25 
	

A 	--,that we -- 
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• 
That's what -- 

A 	-- we -- 

Q 	-- I've been told -- 

4 	 THE COURT: Only one of you -- 

5 	 MR. BICE: 	by my staff. 

THE COURT: -- at a time, please. 

7 	 MR. BICE: I apologize. I cut him off. 

8 	 THE WITNESS: We -- once we received the ESI 

9 protocols, we began the production of documents in accordance 

10 with the direction from Campbell and Williams which changed 

11 after we received the letter because they wanted to take Mr. 

12 Adelson's deposition first, followed by Mr. Leven. And we 

13 switched, because Mr. Campbell was insistent that that 

14 deposition go forward, I believe, late August or early 

15 September, so we started with Mr. Adelson's collection, and 

16 then switched to Mr. Leven's. And we were -- that's just the 

17 way we did it. 

18 BY MR. BICE: 

19 	Q 	But you had already reviewed Mr. Jacobs's; correct? 

20 	A 	I had -- 

21 
	

Q 	Or prior to July 28, 2011. 

22 	A 	I had looked at some. I had not, in terms of a 

23 review for document production, done a document production 

24 review of Mr. Jacobs' ESI because I didn't look at every email 

25 on -- that was contained within the collection on Mr. 
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• 	• 
Kostrinsky's computer. 

2 1 	Q 	Well, we know that. Okay. But we do know that you 

ound 100 of them significant enough to print or so. 

	

4 	A 	About 100 of them, yes, sir. 

	

5 	Q 	Right? And you printed them for a reason, I assume? 

	

6 	A 	I did, sir. 

Okay. Did you produce, since you had already 

printed those in May of 2011, did you produce any of those to 

9 Campbell and Williams in any of your 16.1 disclosures? 

	

10 	A 	No, I did not. 

	

11 	Q 	Did you list them on a privilege log under the 

12 theory that you felt that you were entitled to withhold them 

13 from production to them? 

	

14 	A 	I did not because the -- my review was not for 

15 purposes of the production. 

	

16 	Q 	Did you ever review them other than the number of 

hours you said that you did it in May, did you ever review 

18 them again, the emails? 

	

19 	A 	No, sir, I did not, 

	

20 	Q 	Did anyone else from your office? 

	

21 	A 	Yes, sir. 

	

22 	Q 	Who did? 

	

23 	A 	Mr. Jones. 

	

24 	Q 	When did he do that? 

	

25 	A 	I don't know exactly, but my recollection is maybe a 
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day or two or three after I reviewed them. 

• Okay. What was the purpose of his review? 

A 	The same as mine, as to begin to have an 

4 understanding for purposes of the litigation that we had with 

5 Jacobs, what the merits of his claim was, whether there was 

6 any merit to his claim, what our defenses would be with 

7 respect to those claims that he had made. 

8 	0 	Okay. And so in your review of this you realized 

9 that all of these documents were relevant to the case, is that 

10 fair? 

A 	The ones that I printed off I believed would have 

been produced in the ordinary course once we resolved the 

issue with the Macau Data Privacy Act. 

Q Okay. But you never told Mr. Williams or Mr. 

Campbell that you were withholding documents, Mr. Jacobs's 

emails, on the basis of the Macau Data Privacy Act, did you? 

A 	I believe that I did. I believe in court hearings, 

particularly the June 9th hearing where I referred to the fact 

that the Macau Data Privacy Act also implicated documents in 

the possession and that we would also have to go through the 

same process under the Macau Data Privacy Act. And I don't 

have a reference. 

THE COURT: It 	on page 55. 

BY MR. BICE: 

• Why were you looking at them if you believed that 
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• 

there's -- 

2 	A 	Let me -- let me just finish. 

Sure. 

4 	A 	"That same data privacy act, Your Honor, also 

5 implicates communication that may be on servers and email 

6 communication, hard document, hard copy documents in Las 

7 Vegas." The Court says, "Here in the States." Mr. Peek, 

"Sands, as well." And then the Court says, "Well, you can 

9 take that position." And then I go on and tell her that we're 

10 told that it does -- it is implicated. 

11 
	

Okay. When was the Macau Data Privacy Office, 

12 whatever it's called, actually told about the emails being 

13 brought o ver here? 

14 
	

MR. McCREA: Objection, Your Honor. Attorney-client 

15 privilege. 

16 
	

MR. BICE: How -- when a government agency is told 

17 something, Your Honor -- 

18 
	

THE COURT: No, I was coughing. I'm sorry. 

19 	 MR. BICE: I apologize. 

20 	 THE COURT: Mr. Peek, to the extent that you had 

21 direct conversations with the governmental agency, as opposed 

22 to learning of the communications with the governmental agency 

23 from your client, I would love to hear about it. 

24 	 THE WITNESS: Your Honor, I didn't have any 

25 conversations -- 
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• 

THE COURT: Okay. 

2 	 THE WITNESS: -- myself with the office of personal 

3 data protection. 

BY MR. BICE: 

5 	Q 	Well, you -- you were quoting this transcript -- 

S 	 MR. BICE: And, Your Honor, this is, I guess, where 

7 we have a bit of a disagreement with their position is, for 

8 example, Mr. Peek told you clear back in 2011 -- 

9 	 THE WITNESS: I don't know if that's a question or 

10 if you're just arguing with the Court. 

11 	 THE COURT: No, he's arguing -- 

12 	 MR. BICE: I'm arguing with the Court -- 

13 	 THE COURT: ,  -- with me on my ruling -- 

14 	 MR. BICE: 	a little bit right now. 

15 	 THE WITNESS: Oh. I'm sorry. 

16 	 THE COURT: -- of the objection. 

17 	 THE WITNESS: My apologies. 

18 	 THE COURT: You didn't realize he was arguing with 

19 me now, not you? 

20 	 MR. BICE: That Mr. Peek had told you, well, they 

21 were told something by the data -- 

22 	 THE COURT: I know what it says. 

23 	 MR. BICE: Okay. Well, he obviously wasn't told 

24 that directly as he's just acknowledged. 

25 	 THE COURT: Right. 
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• 
MR. BICE: So we get this sort of selective waiver. 

We'd like to tell you some things, but then when something is 

bad we don't want to answer questions. 

THE COURT: Mr. Bice, for purposes of this 

hearing -- 

3 

4 

5 

	

6 	 MR. BICE: Yes. 

	

7 	 THE COURT: -- I'm going to honor the assettion of 

8 the privilege. 

	

9 	 MR. BICE: Okay. 

	

10 	 THE COURT: I am assuming that prior to your 

11 evidentiary hearing on your Rule 37 motion I might have some 

12 briefing related to some of these privilege issues so I can 

13 rule on them in a more detailed and thoughtful manner. 

	

14 	 MR. BICE: Understood, Your Honor. 

	

15 	 THE COURT: Okay. 

BY MR. BICE: 

	

17 	Q 	Do you recall doing a supplemental production on 

18 August 1, 2011? 

	

19 	A 	I do, sir. 

Okay. Do you recall doing another one on August 5, 20 

2 

22 

23 

24 

25 

2011? 

A 	1 know that we did some rolling productions. 

Okay. 

A 	I know that we had conversations with Mr. Campbell 

and Mr. Williams in which we said to them, and we presented a 
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status conference to the Court, is that we're going to be 

2 delayed because of the fact that there are -- there is 

3 documents that we have that are implicated by the Act, and so 

we're going to have to resolve that. I mean, we made two or 

5 three productions in the summer of 2011. 

	

6 	Q 	Okay. When you say that you disclosed it to the 

Court, again, is that the -- the three lines an page 55 of the 

transcript, or do you believe that you disclosed it to the 

9 Court in another context? 

	

10 	A 	I believe we -- I don't remember if it was in this 

context or another context. I know that we came to the Court 

12 and advised the Court that we couldn't meet a certain date to 

1 complete production, whether it was in this hearing or another 

14 one. And I know that there's correspondence between Mr. 

15 Williams and my office where we're talking about the ability 

16 to meet -- I think the first deadline was sometime August 1st, 

17 and it may have been even -- I think it might have been July 

18 1st, and then I think we said we had to move that because of 

19 the Macau Data Privacy Act. 

	

20 	Q 	Well, let's go to page 54 of the same transcript, 

21 right before you made the statement to the Court. 

A 	Yes, sir, I'm here. 

Okay. Do you see line 20 of the document? 

A 	The Court's comment? Yes, sir. 

You see where the Court says, "All right. You're 
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not going to consult with somebody in Macau. They're going to 

2 do what they're going to do. They're going to produce 

3 documents with the privilege log, which may include this 

4 unusual entry for us, which is Macau privacy law, and then we 

will deal with that someday." Do you see that? 

A 	Yes, sir, I did. 

Q 	Okay. And you had reviewed, and you had, in fact, 

printed off perhaps 100, maybe more. We'll get to Mr. Jones 

9 in a minute. And you knew that you had all of those; correct? 

10 	A 	Yes, sir. 

11 	Q 	And you never produced them on any privilege law; 

12 correct? 

13 	A 	No, because -- well, I don't -- you probably don't 

14 want to hear the answer, but -- 

15 	Q 	Well, the answer is no; correct? You never -- you 

16 never identified them on a privilege log so that Mr. Williams 

17 and Mr. Campbell or even the Court would know that those 

18 documents were in the United States. 

19 	A 	As of August 26th when the stay went into effect, 

20 you are correct. 

21 	Q 	Okay. But as of June 9 and as of August -- July 28 

22 when you did a supplemental disclosure and August 1 when you 

23 did an supplemental disclosure and August 5 when you did yet 

24 another supplemental disclosure, you never identified those 

25 documents as being withheld on the basis of any Macau data 
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• 

privacy; correct? 

A 	That is correct because we were producing in the 

3 manner in which Campbell and Williams wanted them produced. 

Q 	Well, did you tell Campbell and Williams that you 

5 had already reviewed many of Mr. Jacobs's emails and that you 

6 had printed off 100 of them? 

7 	A 	No, sir, I did not. 

Okay. So when you're saying that you -- they asked 

9 them to be produced in a particular fashion, you never told 

10 them what you had actually done; correct? 

11 	A 	I think I just said that, but I'll say it again. 

12 did not, sir. 

13 	Q 	Do you recall receiving some jurisdictional 

14 discovery in this case for your client? 

15 	A 	I do, sir. 

16 	Q 	Okay. And do you recall attending hearings where 

17 the Court ordered jurisdictional discovery in this matter? 

18 	A 	I do, sir. 

19 	Q 	And in responding to that jurisdictional discovery, 

20 you considered the documents, the emails from Mr. Jacobs to be 

21 in your clients' possession, custody, and control, did you 

22 not? 

23 	A 	I did, sir. 

24 	Q 	Okay. Did you ever review those documents to 

25 produce them in response to the jurisdictional discovery that 
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• 
the Court had ordered? 

A 	Did I personally, or did 

• Did anyone -- did anyone representing Las Vegas 

Sands Corp do so? 

A 	Yes. 

• Who did? 

A 	Reviewers at Munger Tolles & Olson 

• And when did they do it? 

A 	-- had commenced that review. I don't know when. 

know it's -- I know it's -- I know it's late in time. 

• Well, what do you mean late in time? They didn't 

start that review until after the Court learned that the 

documents were here, isn't that fair, Mr. Peek? 

A 	That is a fair -- 

MR. 1McCREA: Your Honor, it seems we're going well 

beyond the scope of what this hearing is about. 

THE COURT: This is appropriate because they all 

know I got mad at them and yelled at them on June 28th. 

THE WITNESS: What I know is jurisdictional 

discovery was ordered in the September/October time frame. 

You did not serve a respect with respect to which had been 

granted until December 27th of 2011, about three months after 

you were permitted discovery. You delayed your request. 

BY MR. BICE: 

• And I'm sure -- 
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A 	We responded to it on or about January 30th, raised 

2 the objections that we had, and over the course of the next 

3 two or three months we had a number of meet and confers over 

our response in the documents. 

During all of those' meet and confers did you ever 

6 tell me that you hadn't looked at this data that you had in 

the United States? 

A 	I don't think -- I don't believe that J did tell you 

9 that sir. 

10 	Q 	You don't believe, or you're quite confident that 

11 you 

12 	A 	I don't believe that I did. That's all I can say. 

13 I don't have a -- I can't remember everything that I said to 

14 you, Mr. Bice. 

15 	Q 	Okay. 

16 	A 	Maybe you have a better memory than I and you can 

17 tell whether I did or not. 

18 	Q 	I'm positive you didn't tell me about it. I don't 

19 -- I don't have a belief. I'm positive you didn't tell me 

20 about it. 

21 
	

MR. McCREA: Move to strike, Your Honor. 

22 
	

MR. BICE: I suspect you're positive -- 

23 
	

MR. McCREA: This is argumentative. 

24 
	

MR. BICE: -- you didn't tell me about it, either. 

25 
	

THE COURT: Bice, you can't testify. All right? 
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THE WITNESS: If you want to get up here, get under 

21 oath. 

31 	 THE COURT: Mr. Peek. 

MR. BICE: I actually will. I have no -- 

THE COURT: Gentlemen. 

MR. BICE: -- hesitancy to do so. 

THE COURT: Gentlemen. You know what, it's 4:37. 

had to break at 4:45 anyway, so we're going to break eight 

9 minutes early. We're going to let everybody come back 

10 tomorrow fresh. 

11 	 MR. BICE: Thank you, Your Honor. 

12 	 THE COURT: I'm hopeful to see you at 10:30 in the 

13 morning. Unfortunately, I have a very challenging motion 

14 calendar. And we will resume with Mr. Peek's examination. 

15 	 THE WITNESS: Thank you, Your Honor. 

16 	 MR. BICE: Thank you, Your Honor. 

17 	(Court recessed at 4:39 p.m., until the following day, 

18 	 Tuesday, September 11, 2012, at 10:30 a.m.) 
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LAS VEGAS, NEVADA, TUESDAY, SEPTEMBER 11, 2012, 10:48 A.M. 

(Court was called to order) 

THE COURT: Sorry I'm late. 

(Pause in the proceedings) 

THE COURT: All right. Anything of a housekeeping 

nature before we resume with Mr. Peek's examination? 

MR. BRIAN: Yes, Your Honor. Last night we went 

back and we reviewed our notes of the testimony of Mr. Ma. I 

looked at some other materials we had. We didn't get the 

transcript, so we don't know exactly what was said, but we 

think there's one or two things that should be clarified. And 

we talked to Mr. Ma about that. 

THE COURT: Mr. Ma, luckily for everybody, is still 

in the back row. 

MR. BRIAN: He agreed to stay over tonight. But I 

would ask the Court if it's acceptable to get him on and off 

first. I suspect counsel may have some followup questions. 

THE COURT: SO you wanted to ask him some questions 

when you didn't yesterday? 

MR. BRIAN: Either that, or he would clarify 

himself. However, either Mr. Owens can ask him some direct 

questions, or he can just clarify, and then they can ask their 

followup questions, whichever you and counsel would prefer. 

THE COURT: Anybody have an objection with that? 

MR. BICE: I'm not going to ask Mr. Ma to stay. So 

2 
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• 
let's get it over with now. 

MR. BRIAN; Thank you, Counsel. 

3 
	

THE COURT: Okay. Mr. Ma, come on back up. 

4 
	

MR. BRIAN: Thank you, Your Honor. 

5 
	

THE COURT: Not a problem. 

6 
	

STEVEN MA, PLAINTIFF'S WITNESS, SWORN 

THE CLERK: Thank you. Please be seated. State 

8 your name and spell it for the record, please. 

9 
	

THE WITNESS: Steven Ma, M-A. The last name is M-A, 

10 
	

MR. OWENS: Good morning, Your Honor. John Owens 

11 for the record. 

12 
	

CROSS-EXAMINATION 

13 BY MR. OWENS: 

14 	Q 	Mr. Ma, there are a couple areas you would like to 

15 clarify today after your testimony yesterday? 

16 	A 	I do. 

17 	Q 	Please. 

18 	A 	Two items. I have not seen a transcript of my 

19 testimony yesterday, but having thought about it, my general 

20 recollection is that I was asked the question by Mr. Bice 

21 yesterday as to whether I knew the contents of the hard drive 

22 that was located here in Las Vegas. And although I am have 

23 not seen the contents of that hard drive, based on -- without 

24 revealing my communications with the client and with outside 

25 counsel, based on those conversations I did have an 

3 
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understanding that the data on that hard drive related to data 

relating to Mr. Jacobs. 

31 	Q 	Was there another point you wanted to clarify? 

41 	A 	The second point was I can't remember the specifics 

of the question and answer that was given to me yesterday, but 

recall I was a question to the extent if I'd ever reviewed 

data from Mr. Jacobs. I think my testimony yesterday was 

don't recall seeing any such data. 

9 	 Having given it some thought last night, my 

10 recollection is that in advance of this hearing I reviewed 

11 some materials that were transferred from my firm, Glaser 

12. Weil, to the firm that substituted in this case for Sands 

13 China, Munger Tolles, and I recall in the course of reviewing 

14 those materials there included I believe two or three emails 

15 that seemed to relate to communications by Mr. Jacobs. 

16 	 MR. OWENS: One moment, Your Honor. 

17 	 Nothing further, Your Honor. Thank you. 

18 	 THE COURT: Mr. Bice. 

19 	 REDIRECT EXAMINATION 

20 BY MR. BICE: 

21 	Q 	So you -- so that we're clear, you did know the 

22 content s of the hard drive; correct? 

23 	A 	I did know that it related to Jacobs. I have not 

24 actually seen the documents themselves, but I was told by -- 

25 again, without revealing the actual communications, I can say 

4 
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• 
that I was told by the client and/or co-counsel that it -- 

2 
	

MR. MCCREA: Objection, Your Honor. Attorney-client 

31 privilege. 

THE COURT: Mr. Ma, remember, we're trying not to 

disclose attorney-client privileges -- 

THE WITNESS: I understand. 

THE COURT: -- which is why Mr. McCrea is there 

objecting so politely in this -- 

THE WITNESS: I appreciate the guidance. Thank you. 

BY MR. BICE: 

Q All right. Did you -- after thinking about it last 

night did you come to a better time frame about when it is you 

knew about the contents of the hard drive? Was it prior to 

July of 2011? 

A 	My recollection that it was still during that 

approximate July 2011 time period. 

• Okay. Do you believe that it was prior to July 9 of 

2011? 

A 	I can't be that specific. I'm sorry. 

O Al]. right. You said that in reviewing the documents 

to transfer them to mT0 that you came across some emails from 

Mr. Jacobs? 

A 	I don't know if it waS from Mr. Jacobs or to Mr. 

Jacobs. I do recall that he was listed on the email. 

Okay. Had you produced those documents, in discovery 
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in this case? 

A 	I don't know the answer to that. I apologize. 

3 	Q 	Okay. Did they have a Bates stamp on them? 

A 	They -- I don't remember if they had a Bates. I can 

5 give a general description of the document that I remember. 

6 	0 	Okay. What was the document you remember? 

7 	A 	I recall that there were -- I believe there were two 

sets of binders that were provided to us. My general 

9 recollection, without revealing any privileged communications, 

10 is that it was given to us by the client. I had not seen the 

11 binders -- 

12 
	

MR. McCREA: Your Honor, we'd also object on work 

13 product grounds. 

14 
	

THE COURT: I think you probably should follow the 

15 admonishment. 

16 	 THE WITNESS: I will. 

17 BY MR. BICE: 

18 	Q 	There were two sets of binders? 

19 	A 	That's My recollection. 

20 	Q 	What were in the binders? 

21 	 MR. McCREA: Same objection, Your Honor. 

22 	 THE COURT: The objection's sustained. 

23 BY MR. BICE: 

24 	0 	Well, do you recall Ms. Glaser testifying yesterday 

25 that she never saw any emails from Mr. Jacobs? 
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A 	I don't have a speCific recollection, but that seems 

2 to be consistent with my recollection. 

3 
	

Were these binders something that Ms. Glaser had 

access to? 

5 
	

MR. McCREA: Objection, Your Honor. Work product. 

THE COURT: Overruled. That's a yes or no. 

THE WITNESS: I don't know if she ever reviewed 

those binders. 

BY MR. BICt: 

• Okay. But she had access to them; correct? 

A 	I don't know. 

• Well, she was the head lawyer in your firm in charge 

of the case; .correct? 

A 	She certainly was the head lawyer on the case. 

• Were these binders -- whose office were these 

binders in, if anyone's? 

A 	I don't believe they were in an office per se. I 

believe they were part of the -- there's a file system kept 

for the case. 

Okay. 

So I think it was probably kept by a paralegal. 

0 
	

All right. Whose -- a paralegal in your firm? 

23 	A 
	

I believe so. You know -- 

24 	, 	0 
	

Who was the paralegal in your firm that would have 

2 	had possession of those? 
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O 

A 	In connection with the -- you know, I don't want to 

2 guess. I don't remember who it was. But , I did work with a 

paralegal in terms of a transfer of files from my firm to the 

4 Munger Tolles firm. I can't remember which specific paralegal 

was involved. 

	

6 	Q 	All right. And so the in the process of 

transferring them you transferred -- how many binders were 

there that these emails were in? 

	

9 	 MR. McCREA: Objection, Your Honor. Work product, 

beyond the scope. 

	

11 	 THE COURT: Overruled. We're only looking for a 

12 number. 

	

13 
	

THE WITNESS: My recollection is that there were two 

14 binders. 

15 BY MR. BICE: 

	

16 	Q 	There are two binders. 

	

17 	A 	As I recall, without revealing any communications, 

18 the binders had approximately 40 or 50 tabs on the binders. 

	

19 
	

And were they all emails in those binders? 

	

20 
	

A 	No. 

	

21 
	

Okay. They were other documents, as well? Correct. 

	

22 
	

MR. McCREA: Objection, Your Honor. Work product. 

23 
	

THE COURT: Sustained. 

24 BY MR. BICE: 

25 
	

Do you know when you came -- or when your firm came 
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• 	• 
into possession of the documents that were in those binders? 

2 	A 	I do not. 

31 	Q 	Do you know how you came into possession of them? 

4 	A 	I don't know the specifics. My understanding is 

they came from the firm, but I don't know from whom and at 

what time. 

They came from whom? 

A 	I don't know from what specific person. 

• Did they come from Mr. Peek's office? 

10 	A 	I don't know that. 

11 	9 	All right. Or do you know whether they came from 

121 the client? 

A 	I believe they came from the client. 

Q Do you know who at the client? 

A 	I do not. 

• Who was your client contact at the time in which you 

were representing Sands China? 

A 	The general counsel of Sands China, David Fleming. 

Were you ever provided documents by any 

representatives of Las Vegas Sands Corp.? 

A 	I can't recall specifics. I'm assuming that we did. 

The emails that you reviewed in transferring the 

documents to MTO, you said -- how many emails were there? I 

apologize if you already -- 

A 	Approximately two or three. 
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• 
Q Two or three. That you looked at; correct? 

A 	I believe that's correct. 

Q Okay. Did you go through both of those binders and 

see how many emails were in them? 

A 	I did not review those documents for that purpose. 

Q And the emails were -- Mr. Jacobs was either a 

sender or a recipient on them? 

A 	That's my recollection. 

	

9 
	

Q 	Okay. Do you remember the subject matter of them? 

	

10 
	

A 	I do not. 

	

11 
	

Q 	Do you remember who were any of the other recipients 

12 or senders? 

	

13 
	

A 	I don't recall_ 

	

14 
	

Q 	Was it your understanding that those were emails 

15 from Macau when Mr. Jacobs was in Macau? 

	

16 
	

A 	I don't have a recollection as to whether it was 

2 

3 

4 

5 

6 

7 

17 from Macau or any other place. 

18 	 MR. BIDE: I don't have anything further, Your 

19 Honor. 

20 
	

THE COURT: Anything further? 

21 
	

MR. OWENS: Nothing further, Your Honor. Thank you. 

22 
	

THE COURT: Thank you, Mr. Ma. We appreciate you 

23 staying over. Have a nice day. 

24 
	

MR. BRIAN: Thank you for the courtesy, Your Honor. 

25 
	

THE COURT: Now are we ready to resume with Mr. 

10 
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• 
Peek? 

Mr. Peek, if you'd come on up, be sworn again. 

31 
	

STEPHEN PEEK, COURT'S WITNESS, SWORN 

THE CLERK: Thank you. Please be seated. State 

your name and spell it for the record, please. 

THE WITNESS: Stephen Peek. That's S-T-E-P-H-E-N, 

and Peek is P-E-E-K. 

And, Mr. Bice and Your Honor, there were a couple 

things that I wanted to bring up from yesterday, if I may. 

MR. BICE: I don't have any problem with when your 

counsel redirects that we can do so -- or that you can do so. 

THE COURT: Did you make notes so you were going to 

remember them? I'm asking -- 

THE WITNESS: I did not, Your Honor. But I think I 

can remember them. 

THE COURT: Okay. All right. Then let's wait till 

we get to your counsel if you can remember them. And if you 

need a piece of paper, I would be happy to hand -you one so you 

can write it down. 

THE WITNESS: That might be a good idea just in 

case, Your Honor. 

(Pause in the proceedings) 

THE WITNESS: Thank you, Your Honor. 

THE COURT: Uh-huh. Now, Mr. Bice. ,  

MR. BICE: Thank you, Your Honor. 

11 

8 

9 

10 

12 

1 

14 

15 

16 

17 

18 

19 

20 

21 

PA926 



(Page 12 or 72) 

CROSS-EXAMINATION (Continued) 

2 BY MR. BICE: 

3 	Q 	Let's just deal with this issue first. With respect 

4 to what Mr. Ma just told the Court, Mr. Peek, did you provide 

5 any emails from the data set that you had reviewed to the 

6 attorneys at Glaser Weil? 

A 
	

Did not. 

8 
	

Do you know whether anyone else did? 

9 	A 
	

I do not know whether anybody else did. 

10 
	

I just want to make sure I got the timeline down 

yesterday. And if I didn't, I'm sure you will correct me. 

12 	 You looked at the emails in December of '11 and -- 

13 or you learned about them, I apologize, you didn't look at 

14 them, learned about them in December of '11 and January of 

15 '12; correct? 

16 	A 	No, that's not correct. 

17 	Q 	That is incorrect? What is incorrect about my 

18 statement? I apologize. 

19 	A 	December 2010 and January 2011. 

20 	Q 	You are correct. I got the dates wrong. 

21 	 I also understood -- and, again, if I'm wrong, you 

22 will correct me, that you learned about other data transfers 

23 in July of 2011. 

24 	A 	No, that's not correct. 

25 	Q 	Okay. So let's make sure that we do get it correct 

12 
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for purposes of my examination. 

2 1 	In December of '10, January of '11, you learned 

about emails that Mr. Kostrinsky had; correct? 

4 1 
	

A 	That's correct. I apologize. I learned it in July 

of 2011 about the fact that Mr. Jacobs had downloaded 

information off of his laptop desktop that included not only 

his email, but potentially email and hard-copy documents of 

others in Macau. So -- 

Okay. 

A 	-- that's what I referred to yesterday about other 

data, not by Las Vegas Sands, but by Mr. Jacobs. 

All right. When did you learn that not only did Mr. 

Kostrinsky had emails, that he had a copy of the desktop, a 

ghost image of Mr. Jacobs's desktop? 

A 	I'm sorry. I thought I answered -- when Mr. 

Kostrinsky had it? 

Yes. When did you learn that Mr. Kostrinsky not 

only had the emails, but he also had a ghost image of the 

desktop? Was it at the same time? 

A 	I don't -- I don't know that he had a ghost image of 

the desktop, so -- 

Q 	Okay. 

A 	I mean, I apologize. What I said yesterday was that 

what I understood is that Mr. Kostrinsky had asked folks in 

Macau -- and this comes from his deposition -- 
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• 

10 

Q Uh-huh. 

2 	A 	-- to make images -- or make copies of his 

computer's hard drive, the desktop, I think a PC to which he 

had access -- it may have been two desktops and one or two PCs 

5 that Mr. Jacobs used while he was in Macau, one in a hotel 

room, I think, and one perhaps in his office. That's what I 

7 understood him to ask the IT department in Macau to undertake. 

8 	Q 	All right. And when did you learn that those -- 

9 that data set had been brought to the United States? 

. A 	Again, in December of 2010, January -- approximately 

December 2010, January 2011. 

12 
	

Q 	All right. Did you learn thereafter, after January 

13 of 2011 that additional data had been brought over from Macau? 

14 
	

A 	Yes, I did learn that. 

• When did you learn that? 

A 	Spring 2012. 

• When you say spring, can you give us a time frame? 

A 	I can't give you -- May, June. My recollection it 

could have been earlier. 

Q Okay. 

A 	I don't think it was later, because I know we filed 

pleading with the Court in June, as well as in July. 

• Okay. And you learned that in conjunction -- let me 

rephrase it. The additional information or the additional 

documents that you learned about or data that you learned 
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about is on the drives that were brought to the Court 

2 yesterday? 

A 	No 

Okay. What additional data did you learn about, 

5 then, in the spring of 2012? 

	

6 	A 	Well, let me take this back. I don't know what was 

7 brought to Court yesterday -- 

Q 	Okay. 

	

9 	A 	-- so I couldn't tell you for sure. But I don't 

10 believe that everything that -- I don't know, Mr. Bice, 

11 because 1 didn't sit here yesterday with Tony and others or 

12 stand there with Tony and others as he passed those -- 

	

13 	Q 	Okay. 

	

14 	A 	-- so I don't know what he brought with him. I do 

15 know what we disclosed to the Court of the other data 

16 transfers and when they -- when they had occurred. 

	

17 	Q 	All right. So -- 

	

18 	A 	So I apologiie. 1 dust don't know. I mean, if you 

19 gave me the -- perhaps the documentation that Tony gave to the 

20 court clerk, I might be able to tell you. 

	

21 	Q 	All right. And it's your understanding, though -- 

22 did you learn about the additional data transfers above and 

23 beyond what 1 understood was the Jacobs ESI? You learned 

24 about that in conjunction with making the disclosure to the 

25 Court? 

15 
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• 
A 	That is correct. 

21 	Q 

3 	

Okay. To your knowledge, Mr. Peek, did anyone at -- 

THE COURT: And that disclosure was the one about a 

month and a half ago? 

5 	 THE WITNESS: Yes, ma'am. 

6 	 THE COURT: All right. 

THE WITNESS: Yes, Your Honor, it was. 

BY MR. BICE: 

9 	Q 	So prior to your making that disclosure to the Court 

10 or in that time frame the client Las Vegas Sands Corp. had 

11 never revealed to you that it possessed those additional data 

12 sources? 

13 	 MR. McCREA: Objection, Your Honor. Attorney-client 

14 privilege. 

THE COURT: Objection is sustained. 

BY MR. BICE: 

Q 	Okay. Mr. Peek, to your knowledge when did the 

attorneys at Glaser Weil know about the Jacobs emails? 

MR. McCREA: Objection, Your Honor. Privilege -- 

20 attorney-client privilege and work product. 

21 	 THE COURT: Sustained. 

22 BY MR. BICE: 

23 	Q 	Did they know about the transfers prior to July 9 of 

24 2011? 

25 	 MR. McCREA: Same objection. 
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• • 

THE COURT: Sustained. 

21 BY MR. BICE: 

Q With respect to the emails -- let's deal with the 

acobs emails that you had reviewed. You had told me that you 

reviewed them, and I believe, and I apologize if I didn't hear 

you right, two days, correct, in May? 

A 	Well, I believe it was over the course of two days, 

Mr. Bice. 

• All right. And were they consecutive days? 

A 	That I'm not -- I don't know for sure. 

• Okay. 

A 	I believe that they were consecutive days. 

• Understood. Were there any other times when you 

reviewed them other than those two days that you've already 

told us about? 

A 	No, there was not. 

• Okay. 

A 	That was one I was going to clarify with you, is 

that there was a paralegal Who actually did look at those 

documents after Mr. Jones and I reviewed them. 

O Okay. Well, I'm going to -- fair enough. And I 

will get to that other people who may have reviewed them or 

not. 

But you personally, I'm talking about Stephen Peek 

personally right now, did not review them at any other point 
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• 
in time? 

2 	A 	I did not, that's correct. 

3 	Q 	And you have never seen 	is it fair to say you 

4 have never seen a physical copy of them other than the two 

imes in which you reviewed them on a computer and printed off 

some of them? 

7 	A 	That is also correct. 

And so no one else from your office has ever 

9 provided you with a physical copy of any of them. Is that 

10 fair? 

11 	A 	That is fair, because they were left at 	in Mr. 

12 Kostrinsky's office in May of 2011. 

13 	Q 	Understood. 

Now, let's deal, then, with whether you ever 

15 examined them in a remote electronic format. 

16 

17 

19 

19 accessible in a remote electronic format. 

20 	Q 	All right. Now, Mr. Singh had testified 	and 

21 let's clear this up. Mr. Singh had testified that you had or 

14 

A 	I did not. 

Okay. 

A 	I did not. I don't believe that they were 

a VIni access. Do you 22 he thought you had something called 

23 recall that? 

A 	I recall his testimony. 24 

25 	Q 	Okay. Did you have WM access to any data at Las 

18 
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• 
Vegas Sands Corp.? 

A 	Having now learned from Mr. Singh what VPN means -- 

Q 	Yes. 

A 	-- yes. I understood it was called a shared drive 

access -- 

Q 	Okay. 

A 	-- to which I was given rights. 

Okay. 

A 	I never did access that, and I don't believe that 

10 the Jacobs collection was on that shared drive. 

11 	Q 	Do you know what the shared drive was that you had 

12 access to? Do you know the name of it? 

13 	A 	I do not. I remember Mr. Singh testifying to it in 

14 his deposition, because I was there. 

15 	Q 	Right. 

16 	A 	But I don't recall either from his testimony -- and 

17 I don't -- T, don't even know if -- when I was given access to 

18 it in the fall of 2010, winter 2011, whether it even had a 

19 name. I don't remember. 

20 	Q 	All right. And did you ever -- and maybe you 

21 answered this, and if you did, I apologize. Did you ever 

22 actually access -- regardless of what the drive had on it, did 

23 you actually ever physically do it? 

24 - 	A 	I did not. 

25 	Q 	Okay. 
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• 
A 	In sorry. I'm computer literate I like to think, 

2 but I'm very challenged with this access. 

3 	Q 	Al]. right. What about -- was there any other form 

4 of-- and I think I know the answer to this, but I'll give you 

5 a chance to explain it. Is there any other form of access to 

6 any of the Jacobs ESI that Mr. -- that your client had? Did 

7 you have any other form of access to it other than the two 

8 days in which you looked at it on Mr. Kostrinsky's computer? 

A I did not have any other form of access to it. But 

10 without knowing what was -- what Mr. Kostrinsky put on the --

ii on that shared drive -- 

12 	Q 	Right. 

13 	A 	-- I'm -- I can't say for certainty that I didn't 

14 have access to what -- I mean, I certainly had the ability to 

15 get into that shared drive. I just didn't. 

16 	Q 	Understood. 

A 	And I don't know what was on that shared drive that 

18 Mr. Kostrinsky put there. 

19 	Q 	All right. Now, is it fair to say -- because I 

20 think and I want to try to understand your testimony -- is you 

21 never had a physical copy of any of Mr. Jacobs's ESI 

22 documents, so you could have never shared them with anyone; is 

23 that right? 

24 	A 	That's not right. 

Okay. Tell me what's wrong about that. 
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1 	A 	I think that from time to time M. Rostrinsky may 

2 have made copies of things that he saw on his desktop that may 

3 have come from Mr. Jacobs. 

4 	Q 	Right. 

5 	A 	And from time to time I believed that he may have 

6 circulated some of those documents, maybe one, two, or three. 

7 I don't -- I don't know exactly how many. 

8 	Q 	Okay. And they were -- 

9 	A 	I know this is probably work product, but I'm not 

10 hearing an objection, so -- 

11 	Q 	All right. And you -- 

12 	 THE COURT: Are you coaching Mr. McCrea? 

13 	 THE WITNESS: I'm not, Your Honor. But I don't want 

14 to get in trouble. 

15 	 THE COURT: Next time I have an issue in Newton I'm 

16 going to play this where you were trying to help Mr. McCrea. 

17 	 MR. MoCREA: He testified to that yesterday, so I 

18 thought it was out of the bag. 

19 	 THE COURT: Oh. All right. Thank you, Mr. McCrea. 

20 	 THE WITNESS: Just wanted to make sure I wasn't 

21 stepping out of bounds. 

22 BY MR. BICE: 

23 	Q 	And those were circulated. Do you know to whom? 

24 Obviously you. 

25 	A 	Yes  
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• 
Q 	Okay. 

A 	And I believe there was the legal team, so it would 

3 have been -- 

4 	Q 	Ms. Glaser -- 

A 	-- myself and other lawyers at Holland & Hart. I 

believe Mr. Jones, and I'm not sure if Mr. Cassity was on that 

legal team at that time. I know he is today.. The Glaser Well 

team, which would have been included Ms. Glaser, at that time 

9 Mr. Krum, Mr. Sedlock, and I don't think others. And then I 

10 -- then I don't think Steve Ma was -- Steve Ma was on the team 

11 at that time. 

12 	Q 	All right. The documents that you received from Mr. 

13 Kostrinsky, were they received by you or your firm in 

14 electronic format? 

A 	They were attached -7 . 1 guess the answer is yes, 

because they were attachments to an email, so they were a 

17 .pdf. I think that's Adobe. 

18 	Q 	Okay. Were those documents printed? The 

19 attachments, were they printed? 

20 	A 	I wouldn't have printed them. I just would have 

21 looked at them on my screen. I don't believe that I printed 

22 any of those. 

23 	Q 	Do you know whether or not anyone in your department 

24 or your team printed them? 

25 	A 	I do not. 

22 
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• 	• 
• Were they produced in this case in discovery? 

A 	We haven't gotten to that point yet. 

Did they pertain to Mr. Jacobs? 

A 	Well, yes, they pertained to Mr. Jacobs. They would 

have been part of the merits discovery ultimately as we worked 

through the PDPA issue. 

• Okay. 

A 	But that was stayed by the Supreme Court. 

• When did you receive the emails from Mr. Kostrinsky? 

A 	I don't recall, Mr. Bice. Just during falL-winter 

of 2010, 2011, as we were investigating the facts underlying 

Mr. -- and the defenses to Mr. Jacobs's claim that there was a 

breach of contract_ 

• And you -- and you received those documents well -- 

from Mr. Kostrinsky well in advance of the stay, did you not? 

A 	Oh, yes. 

• Okay. 

A 	Oh, yes. 

• And you understood that those documents had come 

201 from Macau; correct? 

21 
	

A 	Yes. Because Mr. Jacobs -- during that period of 

22 time those were -- that was the period of time during which 

23 Mr. Jacobs was the CEO and president of Sands China Limited. 

24 
	

don't know whether any of the emails that I had were emails 

25 when Mr. Jacobs was a consultant to Las Vegas Sands Co 
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which is a different period of time, or a consultant to VML, 

2 which is another different period of time. There were like 

3 three different periods of time. 

4 	Q 	Do you disseminate those emails outside of your 

earn? 

A 	No. 

• Do you know whether or not they were disseminated to 

any of the executives in Las Vegas Sands Corp.? 

A 	I don't believe that they were. But I don't know 

what Mr. Kostrinsky may have done with them. And I'm trying 

to think -- 

MR. McCREA: Your Honor, objection. Attorney-client 

privilege. 

THE COURT: Sustained. 

BY MR. BICE: 

• Who was giving you -- from the client's standpoint, 

Mr. Peek, who were you taking direction from? 

A 	Well, there were two different periods of time. 

Understood. 

A 	In the beginning and throughout the period of time 

until November of 2011 it was always Ms. Hyman. Gayle Hyman 

was the general counsel. 

Q Okay. 

A 	mr. Kostrinsky was directing the litigation from the 

time -- he's the one that actually contacted me and hired me 
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• 

or set up the interviews -- 

Q Okay. 

A 	-- in late October, first of November, and he was 

succeeded by Rob Rubenstein I believe sometime in April of 

2011. So from 2011 Mr. Kostrinsky was still kind of there, 

but it was really more Ms. Hyman and Mr. Rubenstein. 

• Did that ever change other -- other than the change 

you've described for Mr. Kostrinsky to Mr. Rubenstein, did -- 

A 	Yes, it did. 

And when was that change? 

A 	I believe Mr. Rafaelson came on board on 

November 1st, 2011, as the new general counsel, because Ms. 

Hyman was interim general counsel. 

Q All right. 

A 	Or -- I don't know if she was interim or was general 

counsel, but she's still in the company, I know that. 

• All right. And then you then were being directed by 

Ir. Rafaelson after that -- 

A 	Mr. Rafaelson and Mr. Rubenstein still. 

Q All right. And that was after -- and I apologize, 

Mr. Peek -- April of 2011? 

A 	0o, no, no, no. Well, Mr. Rubenstein came on in 

April of '112 

Q Yes, sir. 

A 	And then Mr. Rafaelson was hired as general counsel 
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• 
1 for Las Vegas Sands Corp. on November -- took office on 

2 November 1st, 2011. 

3 	Q 	All right. I apologize for mixing up those dates. 

4 	 You had indicated -- and let's deal -- we'll deal 

ith Mr. Jones here separately in a moment. 

Other than you and the paralegal that you have 

7 described is there anyone else who may have reviewed any of 

those emails at Holland & Hart? 

9 	A 	The paralegal I think had some clerical staff with 

10 her when she went over to index those documents. So I could 

11 only reasonably conclude that those individuals who worked 

12 under Theresa's election would have seen things. I don't know 

13 whether -- other than they just would have seen things. 

14 	Q 	All right. Well, as part of your review into what 

5 happened have you inquired as to whether or not anyone else in 

16 your office used this VPN access to review the emails at any 

point in time? 

Yes, I'm familiar -- 

MR. McCREA: Objection, Your Honor, on work product. 

THE COURT: Sustained. 

BY MR. BICE: 

Is it true that someone in your office did access 

those °mails through the VPN network? 

MR. McCREA: Same objection. 

25 	 THE COURT: Sustained. 
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BY MR. BICE: 

	

2 	Q 	Did anyone in your office - - 

	

3 	A 	Can I correct something in your question? 

	

4 	Q 	You may. 

	

5 	A 	You're assuming that the email -- the emails were 

6 accessible in VPN access. And as I said to you, Mr. Bice, 

they were not -- it's my understanding they were not on that 

VPN access. 

Q Okay. Well, I -- 

	

10 	A 	They were not on that shared drive. 

	

11 	Q 	/ apologize. Because I thought you said you didn't 

12 know whether they were or they weren't. 

	

13 	A 	I do not believe that they were. 

14 

15 

16 on the - 

MR. McCREA: Object. Objection, Your Honor. 

THE COURT: Sustained. 

BY MR. BICE: 

• All right. So let's set aside the VPN issue for a 

21 moment. Do you have any knowledge that -- and I'll set aside 

22 Mr. Jones for a moment -- that anyone else on your staff saw 

23 any of those emails that were from Mr. Jacobs that Were on Mr. 

24 Kostrinsky's computer? 

25 	A 	I don't believe -- 

27 

• Okay. And why do you not believe that? 

A 	In conversations with Mr. Kostrinsky as to what was 

17 
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• 
MR. McCREA: Objection. Work product. 

THE COURT: Overruled. 

THE WITNESS: I don't believe that anybody else did. 

I looked at them and didn't complete my task, so I asked Mr. 

Jones to complete the task. 

Y MR. BICE: 

Q Okay. 

A 	And I think he did it by himself. He may have asked 

Mr. Cassity to assist him, but I think he did it by himself. 

You'll have to ask him, because he's here. 

Q Understood. And he -- to your knowledge, he, like 

you, went to Mr. Kostrinsky's office and reviewed them? 

A 	Yes, he did. 

• And is it your understanding how many days that he 

reviewed them? Do you know? 

A 	I believe it was only one, but it may have been two 

days. I'm not certain. And certainly he's here and he can 

tell you. 

• And his job was to complete the task, because you 

had only gotten partway through? 

A 	That is correct. 

• All right. And did Mx. Jones complete the task? 

A 	I believe he did, or he would have continued. But 

it was a very limited, discrete task. 

Q Okay. And that -- how long after you had looked at 
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• 
them for a couple of days was it that Mr. Jones was sent? Was 

2 he sent the next day, or was it in close in time? 

3 	A 	I think it was close in time, but I don't know if he 

4 went the next day. I'm a single dad, so I go to -- I go to 

5 Reno every other week to -- 

6 	0 	Understood. 

7 	A 	-- be with my two children. 

8 	Q 	Understood. 

A 	And so I think that was the reason why I asked him 

▪ Okay. And so then that would have been sometime -- 

it would be your belief, at least, that sometime in May of 

2011 Mr. Jones had performed -- or had completed the task; 

correct? 

A 	Yes, sir. 

Q Okay. So it's fair to say that by May of 2011 your 

firm had completed the task of reviewing the emails that were 

on Mr. Kostrinsky's computer? 

A 	For the limited discrete task that we were 

undertaking that would be a fair statement. But the task was 

not -- well, I'll leave it at that. 

Q Well, the -- 

A 	I think that gets into -- 

Q The task was to review those emails for defenses and 

addressing the merits of the' case; correct? 
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• 

A 	It was trying to understand whether there was an 

2 merit to Mr. Jacobs's claims. 

Q 	Okay. 

A 	So, yes, it was to evaluate whether there were any 

5 merits to Mr. Jacobs's claim. 

6 	Q 	And did Mr. Jones, to your knowledge, also print off 

7 emails? 

A 	To my knowledge, I don't know. I would imagine -- 

THE COURT: We don't want you to guess or speculate, 

Mr. Peek. 

11 BY MR. BICE: 

12 	Q 	He's here, so we can ask him. 

13 	 But is it fair to -- I'm positive I know the answer 

14 to this. But Mr. Jones, if he did print them off, he left 

15 them with Mr. Kostrinsky, he did not bring them back to the 

16 office? 

17 	A 	That would be an accurate assumption on your part. 

18 	Q 	All right. Mr. Peek, do you have any knowledge -- 

19 outside of the Holland & Hart firm do you have any knowledge 

20 of other people, obviously other than Mr. Rostrinsky, also 

21 reviewing those emails? 

22 	 MR. McCREA: Objection, Your Honor. Work product. 

23 	 THE COURT: Sustained. 

24 BY MR. BICE: 

25 	Q 	Do you have any knowledge, Mr. Peek, of attorneys at 
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• 
O'MelVeny & Myers reviewing those emails? 

MR. McCREA: Same objection. 

3 BY MR. BICE: 

4 	Q 	How about attorneys from Munger, Tolles & Olson? Do 

5 you have any knowledge of them reviewing those emails? 

6 	 MR. McCREA: Same objection. 

THE COURT: Sustained. 

8 BY MR. BICE: 

Do you have any knowledge of Sands executives, 

10 setting aside lawyers, Sands executives reviewing those 

11 emails? 

MR. McCREA: Attorney-client privilege. 

THE COURT: Sustained. 

MR. BICE: Well, Your Honor, I don't understand the 

15 predicate for the claim of attorney-client privilege. It's a 

16 fact. It's not an attorney-client communication. 

17 	 THE COURT: Al]. right. 

18 	 MR. BICE: Does he have any knowledge of it? 

19 	 THE COURT: If you're going to ask the executives if 

20 they reviewed the information, that's one thing, Mr. Bice. 

21 But asking Mr. Peek if he knows if the executives reviewed the 

22 information in my mind -- 

23 	 MR. BICE: Well -- 

24 	 THE COURT: -- impinges upon the attorney-client 

25 privilege. But since I told you we weren't calling executives 
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• 
as part of this hearing, we'll wait and hear that in your 

1 

2 Rule 37 evidentiary hearing if you ever file your motion. 

3 

	

	 MR. BICE: Understood, Your Honor. Understood. 

BY MR. BICE: 

5 	Q 	Mr. Peek, do you know whether or not anyone at the 

6 Glaser Weil firm ever reviewed those emails? 

MR. McCREA: Objection. Work product. 

THE COURT: Sustained except to the extent we've 

9 heard testimony in court if you want to expound on any of the 

10 testimony either Mr. Ma or Ms. Glaser gave I'd be happy to 

11 hear it. 

12 

13 

THE WITNESS: Well, the question is do I know. The 

answer is I know -- whether they did or not, I guess? Is that 

14 the question? 

15 BY MR. BICE: 

16 	Q 	Yes. 

17 	A 	Yes, I know whether they did or not. 

18 	Q 	Okay. And they did; right? 

19 	A 	NO, they did not look at that collection that I 

20 printed out and left in Mr. Kostrinsky's office to my 

21 knowledge. I do not believe that they did look at that 

22 collection. 

Q 	All right. Do you know whether or not they had 

24 access to the database that contained the emails? 

25 	 MR. McCREA: Objection. Work product. 
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• 	• 

3 

5 

THE WITNESS: I don't believe that anybody had 

access to that, other than those who went - 

MR. McCREA: Objection. Objection. 

THE COURT: Objection's sustained. 

Mr. Peek, you've got to let -- 

THE WITNESS: Sorry. 

THE COURT: When I say "sustained," you have to 

stop. 

BY MR. BICE: 

Q 	All right. So let's back up a little bit. Or maybe 

not. I guess we're moving forward, not backing up. 

When is it that you first heard about the Personal 

Data Protection Act [sic)? 

A 	I believe it was -- 

THE COURT: I asked this yesterday, so it's asked 

and answered. 

MR. McCREA: Your Honor - 

MR. BICE: And I apologize, Your Honor. I don't 

recall the date if you did, Your Honor. 

THE WITNESS: I told -- I told the Court yesterday 

it was I believe late April, early May. 

THE COURT: After our Rule 16 conference. 

BY MR. BICE: 

Q 	Of -- 

A 	2011. 
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Thank you. I apologize for having to re-ask it. 

In your capacity as representing Las Vegas Sands 

Corp. you are aware, are you not, in no small part, I guess, 

based on Mr. Singh's testimony in his deposition and Mr. 

Kostrinsky's, that in the -- prior to -- let's deal with the 

time frame prior to late April or May of 2011. You're aware 

that it was in the ordinary course of business there was a 

link between Las Vegas Sands Corp. and the Macau properties 

or the transfer of data; correct? 

MR. McCREA: Your Honor, can I have some 

clarification on this? 

THE COURT: Sure. 

MR. McCREA: Is he talking about just what he knows 

from the two depositions he referred to? I'll let him answer 

that. 

16 	 THE COURT: That's what I understood -- that's what 

17 I understood the question to be. 

18 	 THE WITNESS: And that's what I understood the 

19 question to be, as well. 

20 	 MR. BICE; Okay. 

21 	 THE COURT: Are we all on the same page? 

22 	 MR. BICE: Yes. 

23 	 THE COURT: Okay. 

24 	 THE WITNESS: I don't think you're representing it 

25 correctly, but I'll let Mr. Singh answer for himself. But I 
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know that there certainly were transfers of data from time to 

2 time between the two companies, but I don't -- your 

3 characterization is your characterization. I'd rather have 

4 Mr. Singh characterize it himself in what he knows. 

5 BY MR. BICE: 

	

6 	Q 	Well, let me make sure I understand what your 

7 position is. 

	

8 
	

A 	My position is what was testified to. That's all I 

9 know. 

	

10 	Q 	What's your -- 

	

11 	A 	So if you have a -- if you have something from the 

12 transcript you want to read to me and say, did you remember 

13 this, I'm happy to do that. But all my knowledge is only the 

14 knowledge that I gained in listening to Mr. Kostrinsky testify 

15 and listening to Mr. Singh testify, and that's all I know. 

	

16 	0 	Well, you heard also Ms. Glaser yesterday testify, 

17 as well; correct? 

	

18 	A 	Yes. And I also testified that from time to time in 

19 the ordinary course that Mr. Jacobs, as reporting to the 

20 chairman of Sands China Limited and its special advisor, Mr. 

21 Leven, would have written emails or under the shared services 

22 agreement there are responsibilities of each of the two 

23 companies to each other under a shared services agreement. 

24 I know that in the ordinary course that Mr. Jacobs, as the 

25 president and CEO, would have corresponded from time to time 
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• 

with executives and also that there would have been executives 

in both Sands China and in Las Vegas Sands who performed 

duties under the shared services agreement who -would have 

communicated in the ordinary course of business to -- what's 

the right word -- is to follow up on those obligations under 

the shared services agreement. And, you know, you went over 

the shared services agreement with Mr. Adelson last week, 

8 so - 

Q 	All right. And Mr. Adelson in fact testified that 

he received prior to - - 

MR. McCREA: Your Honor, this is beyond the scope. 

THE COURT: Sustained. 

MR. BICE: Your Honor, I don't believe it is beyond 

the scope, because what I want to lay the foundation for or my 

followup questions about the fact that the data transfer that 

was occurring prior to April of 2011 occurred routinely and 

there was no problem -- despite that fact that they now want 

to was an error in law, they had no problem searching it, Mr. 

Adelson's documents, Mr. Kaye's documents, Mr. Goldstein's 

documents. They had no problem searching all of those 

documents despite the supposed error in law about data 

transfers from Macau. 

THE COURT: You mean error in interpretation of law. 

MR. BICE: Well, I don't think it was an error at 

all. I think it was a new theory. And we'll get into that 
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with Mr. Singh a little bit. 

	

2 
	

THE WITNESS: It may be the same error that Mr. Wynn 

had. 

	

4 	 MR. McCREA: Your Honor -- 

	

5 	 THE COURT: Gentlemen, I'm not on that case today. 

	

6 	 MR. McCREA: Your Honor, this all started on what he 

learned from the depositions of Mr. Kostrinsky and Mr. Singh. 

81 And now we're going into what he knows from all different 

kinds of sources, including clients and clients' 

10 representatives. 

	

11 	 THE COURT: Mr. Bice 

	

12 	 MR. BICE: Yes, Your Honor. 

	

13 	 THE COURT: -- while I certainly understand that 

14 your theory is that the use Of the MDPA is merely a 

15 convenience that the Las Vegas Sands and Sands China came up 

16 with during purposes -- during this litigation, that's not 

what my hearing's about. 

MR. BICE: Well — 

THE COURT: My hearing's about whether I was -- if 

misrepresentations were made to me and whether counsel had not 

been forthright with me. And I understand that you finished 

he -- or at least you took the deposition of Mr. Adelson, but 

he is not one of the witnesses that I was concerned with. 

MR. BICE: Well, I -- 

THE COURT: I know from the statement that was filed 

37 

17 

8 

19 

20 

21 

22 

23 

24 

25 

PA952 



110 

by the Sands that they admit now to additional transfers that 

2 were made prior to the Jacobs, and so I understand that we had 

that as an issue. 

4 	 MR. BICE: Correct. 

THE COURT: But I don't think we need to go into. 

6 	 MR. BICE: Well, here's my point on that, Your 

Honor. 

THE COURT: All right. 

MR. RICE: I'll make my record, and you will rule. 

What we've got going on here is a claim by the defendants and 

their counsel that they did not need -- and we're going to get 

into more of that now with Mr. Peek -- they did not need to 

search this data for jurisdictional discovery. All those 

devices that you've now put into the safe that contain I have 

no idea how much -- magnitude in terms of documentation, were 

never searched prior to the stay, they were never searched 

after the stay or after you ordered jurisdictional discovery. 

And the story that has been trumped up is, well, we didn't do 

that because of the Macau Data Privacy Act. But do you know 

what, it's funny, because all the other documents and all the 

other data that has been transferred by these defendants in 

the ordinary course of business that they now claim, well, 

well that was in error and we changed our policy after the 

Securities and Exchange Commission issued us a subpoena, 

nonetheless, but we changed our policy, but that don't serve 
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as any restriction on them in searching that data. 

2 	 Now, these documents that we're talking about here 

3 from Mr. Jacobs were brought over here in August of 2010, 

okay, long before this supposed change in policy occurred and 

5 long before the concern about the Macau Data Privacy Act had 

6 raised its head. And yet they were never searched. Well, we 

know that they were searched. We know they were gone over by 

8 their lawyers. Every one of them was gone over.. And that's 

9 our point, Your Honor. You can't come into court and say, we 

10 have this good-faith belief the Macau Data Privacy Act 

11 precluded us from producing the Jacobs ESI when it didn't 

12 preclude us from searching everything else and producing it 

13 from the exact same custodians that they were searching for 

14 here. That's the problem. You can't have it both ways. And 

15 I am entitled to show that this is being contrived as an 

16 excuse for the misrepresentations to the Court. 

17 	 THE COURT: Okay. Thank you. 

18 	 MR. BRIAN: Do I need to respond to that, Your 

19 Honor? 

20 THE COURT: No. I'd already sustained the 

objection. 

MR. BRIAN: Thank you. 

BY MR. RICE; 

Q 	Mr. Peek, in response to the Court's and our 	the 

Court's order regarding jurisdictional discovery and our 
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1 discovery requests did you withhold any documents from any of 

2 the custodians that you searched on the grounds of the Macau 

Data Privacy Act? 

	

4 	 MR. McCREA: Objection, Your Honor, Work product 

and beyond the scope. 

	

6 	 THE COURT: Sustained. 

	

7 	 MR. BICE: Your Honor, I don't know how it can be 

work product, since it'd have to be on a.  privilege log if that 

9 were the case. 

	

10 
	

THE COURT: We haven't seen any privilege logs, have 

11 we, Mr. Bice? 

	

12 
	

MR. RICE: We sure haven't, Your Honor. 

13 
	

THE COURT: I know that. But that's a different 

14 issue. 

15 

16 

17 

18 

19 on the -- 

20 

21 responses to this -- 

22 
	

MR. BICE: He's right. 

23 
	

THE COURT: Let's not argue. So we have a privilege 

24 log? 

25 	 MR. BICE: We have a privilege log, but it is -- 
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MR. PISANELLI: We have. 

THE COURT: Oh. You have? 

THE WITNESS: We have given -- we did, provide -- 

MR. BICE: Oh. I apologize. I apologize. But not 

THE WITNESS: That's not work product. We've given 
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• 
THE COURT: I've 

MR. BICE: To my 

3 the Macau Data Privacy Act 

documents.  

never seen it. 

knowledge, there are no claims of 

as a grounds for withholding any 

THE COURT: Oh. Okay. Thanks. 

6 
	

MR. BICE: Okay. 

THE COURT: So the objection's still sustained. I 

certainly understand you disagree, but let's keep going. 

BY MR. BICE: 

• In the review of the emails that you performed -- 

that you and Mr. Jones performed was there any personal data 

in those emails? 

MR. McCREA: Objection, Your Honor. Work product. 

THE COURT: Sustained. 

BY MR. BICE: 

• Of the hundred or so that you printed off was there 

any personal data on them? 

MR. McCREA: Same objection. 

THE COURT: Sustained. 

BY MR. BICE: 

• In the emails that you reviewed was there any of 

them that contained no personal data? 

MR. McCREA: Same objection. 

THE COURT: Sustained. 

THE WITNESS: Your Honor, can I ask for 
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clarification? 

2 	 THE COURT: Absolutely. 

3 	 THE WITNESS: When he says -- and this iS really 

more -- I'm going to direct it to you, rather than Mr. Bice, 

5 because I -- when he says "personal data" I assume he means 

6 personal data as defined by the Macau Data Privacy Act -- 

7 	 THE COURT: Macau Data Privacy Act-. 

THE WITNESS: -- as opposed to -- 

9 
	

THE COURT: That's what I'm guessing. Don't you? 

10 Because that's what we're here about. 

11 
	

THE WITNESS: Okay. That's what I understood it to 

12 be. 

13 	 THE COURT: As opposed to personal identifying 

14 information, which the Nevada Supreme Court identifies. I'm 

15 assuming they're identifying court records -- 

16 	 THE WITNESS: Correct. 

17 
	

THE COURT: -- which is a different issue. 

18 
	

MR. BICE: And you're sustaining that objection is 

19 what I understand. 

20 
	

THE COURT: I am. But did I guess right on what you 

21 	eant? 

22 	 MR. BICE: You did. 

23 	 THE COURT: Good. 

24 BY MR. BICE: 

25 	Q 	I take it, Mr. Peek -- and if I'm misstating your 
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• 
position, you will let me know, I'm sure. I take it it is 

2 your contention in this proceeding, this sanctions proceeding 

3 that you did disclose the presence of this data to the Court 

4 and to us. Correct? 

A 	That is correct. 

	

6 	Q 	Okay. And you believe that you've satisfied your 

duty of candor to the Court and fairness to us by your July 9, 

8 2011, statement; is that right? 

THE COURT: June 9th. June 9th. 

10 MR. BICE: Of June 9. I apologize. 

11 THE COURT: Page 55. 

12 THE WITNESS: To the amount that I was allowed to 

13 go, yes. 

14 BY MR. BICE: 

0 	Okay. And so you thought -- you have always thought 

16 since at least that point in time that both the Court and we 

17 or Mr. Jacobs's counsel, I'll leave it broadly, that both the 

18 Court and Mr. Jacobs's counsel knew that this data existed in 

19 the United States? 

	

20 	A 	I can't put myself in the Court's mind, so I can't 

21 speak for the Court. What I can speak for are the discussions 

22 with Mr. Jacobs's counsel before you and Mr. Pisanelli came 

23 in, as well as the correspondence where they sought as a 

24 priority custodian Mr. Jacobs, and the correspondence from -- 

25 the email correspondence with Mr. Williams about the Macau 
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• 
Data Privacy Act and his understanding that we had data. So 

just specifics of we have X gigabytes of this data taken here, 

3 I don't think we ever got into that level of detail. 

Q 	Did you ever tell them that you had Mr. Jacobs's -- 

5 	A 	Just like -- just like when Mr. Williams told me 

6 	Q 	emails? 

7 	 THE COURT: Let him finish. 

8 	 THE WITNESS: -- he had 11 gigabytes of data it 

turned out to be well over 40 gigabytes, 1 don't think that 

10 Mr. Williams was lying to me, I don't think Mr. Williams was 

11 misrepresenting to me, I just don't think that Mr. Williams 

12 knew when he said had 11 gigabytes that you later learned it 

13 was 40 gigabytes. 

14 BY MR. BICE: 

15 	Q 	But you did know that you had all those entails; 

16 right? Because you had reviewed them. 

17 	A 	Yes, sir, I did. 

18 	Q 	And you never told Mx. Williams that you had done 

19 so; right? 

20 	A 	No. I didn't think it was my obligation to tell him 

21 what my work product was and what I was doing. 

22 	Q 	You didn't tell him -- 

23 	A 	My -- I mean, maybe I -- 

24 	Q 	You didn't tell him they were even here. 

25 	A 	-- after 40 years of practice I didn't think that I 
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was obligated to say, this is what I'm doing as a lawyer. I 

2 mean, tell you what all my work product is. I -- just like I 

3 didn't expect Mr. Campbell or Mr. Williams to tell me. I 

4 mean, it's -- 

5 	Q 	Mr. Peek, do you recall we had a phone call when you 

6 told us about the data being in the United States? 

7 	A 	Mr. Bice, I've had many -- way too many phone calls 

8 with you on this case trying to work out issues with you and 

your firm -- 

10 	Q 	Do you recall what -- 

11 
	

A 	-- over all of these things. I don't remember one 

12 specific phone call over another. 

13 	Q 	Do you recall telling - - 

14 
	

A 	I know for a time -- 

15 
	 -- me, Mr. Peek, on -- 

A 	I know for a time -- 

17 	 THE COURT: Mr. Bice, you've got to let him finish. 

18 	 MR. BICE: I'd like an answer to my question, not 

19 these speeches, Your Honor, 

20 	 THE COURT: Mr. Bice. 

21 	 MR. BICE: That's my problem. 

22 	 THE COURT: You will let him finish his answers. 

23 	 MR. BICE: Understood. 

24 	 THE COURT: I know that he goes on, but let's give 

25 him the opportunity to do so. 

45 

PA960 



(Page 96 a 72) 

• 

MR. BICE: Understood, Your Honor. 

2 	 THE WITNESS: I know that we had recorded for a time 

3 when Glaser Well was in, because we had disputes over what 

4 people had said. So maybe it's in a transcript. I don't know 

5 what you're referring to. 

6 BY MR. BICE: 

When you -- when you told us that the data was in 

8 the United States do you recall telling me that you had no 

9 duty to tell me or to tell the Court? 

0 	A 	I remember telling you that I wasn't sure that I had 

1 	a duty to disclose to you. Yes, I do recall telling you that 

12 under the circumstances, yes, of the stay and everything else 

13 that's exactly what I told you, yes. 

14 	0 	Also you invoked the stay during that call, do you 

15 believe? 

16 
	

A 	mr. Bice, I don't believe -- 

17 
	

Q 	It's just a simple question. 

18 
	

A 	May I give you -- 

19 
	

THE COURT: The reason only one of you can talk at a 

20 time, Mr. Bice, and you know this well -- 

21 
	

MR. BICE: I do. 

22 
	

THE COURT: 	-- is because we are a recording 

23 department, and it is very difficult for Jill and the 

24 transcribers that she uses to make an accurate transcript -- 

25 
	

MR. BICE: You're right. 
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• 

THE COURT: -- if more than one person is talking at 

2 a time. So let's please have the courtesy for Jill, 

3 regardless of how you feel about anybody else, to only have 

4 one person speak at a time. 

MR. BICE: Understood. 

	

6 	 THE COURT: Mr. Peek, please let Mr. Bice finish his 

questions before you start. 

	

8 	 And, Mr. Bice, please let Mr. Peek finish his very 

9 long answers before you go to the next question. 

	

10 	 MR. B/CE: Okay. 

	

11 	 THE COURT: And, Mr. McCrea, if you have to object, 

12 please stand up faster. 

	

13 	 MR. McCREA: I'll do.my best. 

	

14 	 THE COURT: Okay. 

15 BY MR. BICE: 

	

16 	Q 	Did you tell me that you had no duty to disclose 

17 this data -- the existence of this data to me and to the 

18 Court? 

	

19 	A 	No, I did not tell you those words in that way. 

	

20 	0 	Did you tell me that you had no duty to disclose the 

21 data to the Court? 

	

22 	A 	No, I did not tell you in those words in that way, 

23 Nr. Bice. 

	

24 	0 	During that call, Mr. Peek, did you claim that you 

25 had already disclosed the data to us? 
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A 	/ don't believe that I did make that claim, that I 

2 had already disclosed that data to you. 

3 	Q 	When did you do that? 

A 	I hadn't to you. I had to your prior counsel. 

I see. So do you recall coming to the court the 

6 next day or the day -- within two days for a status conference 

7 with the Court after you made the statement about no duty to 

me to tell us about it? 

9 	A 	Well, first of all your predicate is that I told you 

10 what you say I told you, which is not true. And then I don't 

11 know the day on which this meet and confer occurred, but I do 

12 know that I was in court many times with you on this case. 

13 	Q 	Okay. 

14 	 THE COURT: And on June 28th we had a discussion 

15 that wasn't very pleasant. 

16 BY MR. BIOE: 

17 	0 	Right. And during that unpleasant discussion, Mr. 

18 Peek, did you tell the Court -- during that unpleasant 

19 discussion did you ever say to Your Honor, wait a minute, Your 

Honor, I disclosed this to you and to Mr. Jacobs all along? 

MR. McCREA: Your Honor, if there's a transcript, then he 

must refer to -- 

THE COURT: There is a transcript from the June 28th 

24 hearing. 

25 	 MR. McCREA: Let's use it. 

20 
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THE COURT: I don't know that it's in the book. 

MR. BICE; It's in my bock, Your Honor. 

THE COURT: Okay. Because I think you order a 

4 transcript from every hearing. 

MR. BICE: I do Your Honor. 

	

6 	 THE WITNESS: So I guess -- 

7 BY MR. BICE: 

Q 	I'm just asking you whether or not you told the 

9 Court, hey, wait a minute, I did disclose this, what are you 

10 guys talking -- Judge, why are you yelling at me, I told you 

11 about this. Did you ever tell her that? 

	

12 	 MR. McCREA: Your Honor, this is argumentative. 

13 Let's get the transcript. 

	

14 	 THE COURT: Overruled. Actually, I was yelling at 

15 Mr. Weissman. 

	

16 	 THE WITNESS: I'm looking at the transcript, so I'm 

17 trying to -- the Court starts out I think on page 2, "Why 

18 didn't somebody tell me 11 months ago or so that the Macau 

19 Data Privacy Protection Act wasn't going to be an issue 

20 because somehow some of the documents have already gotten to 

21 the U.S. and, geez. it was by mistake, but we/re not going to 

22 pursue that anymore?" 

23 BY MR. BICE: 

	

24 	Q 	I mean, if you felt that you had disclosed it to all 

25 of us, Mr. Peek -- 
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• 	• 
A 	I'm trying to -- well -- 

2 	Q 	-- I'm sure you would have stood up and told Your 

3 Honor, Your Honor, we did tell you about, this don't you 

remember my one sentence in June of 2011. 

5 	 MR. McCREA: Argumentative. 

THE COURT: Overruled. 

THE WITNESS: Mr. Bice, I'm trying to read from the 

8 transcript, so I'm trying to understand what I said that day. 

9 So without knowing what I said that day, it's hard for me to 

10 answer whether -- 

11 	0 	Do you think -- I apologize. Go ahead. Sorry. 

12 	A 	It's hard for me to answer your question without at 

13 least looking to the words that I said that day. And just 

14 judging from the what the Court said, perhaps I didn't. So 

15 I'm just trying to look here. I know Mr. Brian spoke that 

16 day, the Court, Mr. Brian. 

17 	 I know that I spoke on page 8, because I didn't want 

18 	said, "I've been here the whole time, and so I'm not 

19 going to let Mr. Brian take any hits for me, So I will have 

20 to take and accept the responsibility, as well. And if we're 

21 wrong in your view, Your Honor, I apologize. But it is. as 

22 Mr. Brian has described it. a struggle with the Macau PDPA. 

23 It's been a struggle for over 14, 15 months or longer since it 

24 came to our attention. We're trying to work through that 

25 issue with the Office of Personal Privacy Data and the 
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• violation that put 
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• 
to confirm whether you think you told the Court 

21 that you had already disclosed this data so you didn't 

understand what she was unhappy about. 

A 	Well, I know she was unhappy with me. That's why I 

apologized to her. I do take my responsibility serious, and I 

do appear in this court a lot. 

• Do you recall submitting a brief to the Court? 

THE COURT: Let's let him look. 

MR. BICE: Okay. 

10 	 THE COURT: Remember, you told him you'd let him 

11 look. So let him look. 

12 	 MR. BICE: Understood, Your Honor. 

13 	 THE WITNESS: Mr. Bice, it does not appear that I 

ade that statement to the Court. 

15 	 (Pause in the proceedings) 

BY MR. BICE: 

Q All right. Do you recall submitting a brief to the 

Court a day before that hearing, on June 27th of 2012? 

A 	I do. 

• Okay. And you signed it? 

A 	I did. 

MR. BICE: Okay. Your Honor, may I approach? 

THE COURT: You may, Do you need a copy, Mr. Peek, 

or do you have one with you? 

THE WITNESS: I do not have one with me. I only 
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• 

brought transcripts with me. 

2 	 THE COURT: That's fine. 

THE WITNESS: Thank you. I think we made two 

4 filings, one here and then one in July, because I think there 

5 was some things left out. 

6 	 MR. BICE: It is which exhibit? 	Exhibit 5, I 

think, Charlie. I will double check. Well, she took it out 

8 of my book. 

MR. McCREA: 5 is a transcript -- 

10 
	

MR. BICE: Actually it's in the front, Charlie. I 

11 apologize. 5 or 6. clear up here. We got a lot of stuff in 

12 there, I know. So let me confirm which one it is. 

. 13 
	

THE COURT: I show it was filed on June 27th at 

14 	3:13. 

1 
	

THE WITNESS: That's what this says, Your Honor. 

16! 	 THE COURT: Okay. 

BY MR. BICE: 

Q 	All right. I s that your signature on the brief, Mr. 

Peek? 

A 	It is. 

And you had reviewed it, I assume prior to filing it 

with the Court? 

A 	I did. 

Okay. If you'd take a look at -- on page number 5 

the brief. Look at Footnote Number 4 and what you told the 

53 

17 

18 

19 

20 

21 

22 

23 

29 

25 

PA968 



(Page 54 of 72) 

Court. It says, "LVSC did not previously disclose the 

existence of this data to plaintiffs because their original 

plan had been to review the ESI in plaintiff's possession"; 

correct? 

A 	That is correct. That footnote relates to the 

Jacobs, and I did not do that. I disclosed generally. 

Q All right. 

A 	I did not disclose specifically, that is correct. 

• Well, what you said is -- what you told the Court is 

101 you hadn't -- you said, "LVSC did not previously disclose the 

existence of this data to plaintiffs"; right? 

12 	A 	That is correct. What I said then. 

13 	Q 	Okay. You didn't say that, we had disclosed it back 

14 in July or June of the year before; right? 

15 	A 	That is correct. 

16 	Q 	You didn't say that you had disclosed it to Campbell 

17 & Williams; Correct? 

18 	A 	That is correct. 

Q Because you hadn't disclosed it; right? 

A 	As I've said to you, based on my review of both the 

letter from Don Campbell -- or, excuse me, from Colby 

Williams, either -- it led me to believe, reviewing it in 

preparation for this hearing, that either he knew or that we 

had talked about it. I don't recall specifically. I know 

that we talked about the PDPA, I know we talked about Jacobs 
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as a priority custodian, I know we shifted Jacobs as a 

2 priority custodian below Mr. Adelson and Mr. Leven. I know 

3 that we were going to review the documents, and knew that we 

4 were going to invoke the -- we were concerned about the PDPA 

at that time. 

6 	Q 	You said that you changed focus from Mr. Jacobs to 

7 Mr. Adelson and Mr. Leven; correct? 

8 
	

A 	Yes. 

9 

10 them; right? 

11 

12 early. 

13 

14 

Because Mr. Campbell was going to depose the two of 

A 	He wanted Mr. Adelson first, and he wanted him 

Okay. 

A 	That was always his insistence. 

15 	 All right. And you didn't -- 

A 	Just as it has been your insistence. 

You didn't think that Mr. -- or Mr. Campbell would 

18 want Mr. Jacobs's emails in preparation for Mr. Adelson's 

19 deposition? 

20 	A 	Well -- 

21 
	

It's a yes or no question. 

22 
	

MR. McCREA: Objection, Your Honor. work product, 

23 scope, 

24 
	

THE COURT: Overruled. 

25 	 THE WITNESS: I don't know what Mr. Campbell 
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MR. McCREA: Mr. Peek. 

THE WITNESS: She overruled you. 

MR. McCREA: Oh. I didn't hear you, Your Honor. 

THE COURT: I said, overruled. He's listening to me 

(Page 56 of 72) 

1 thought. 

2 

3 

4 

5 

6 now. 

	

7 	 THE WITNESS: I couldn't get into Mr. Campbell's 

mind, so I don't know what Mr. Campbell thought. 

9 BY MR. BICE: 

	

10 	Q 	Okay. Sc you thought -- you thought, though, that 

11 Mr. Campbell reasonably believed that you had those emails and 

12 that he didn't need them prior to Mr. Adelson's deposition; 

13 right? 

A 	It appears to me from reviewing the correspondence, 

both letter and email, that -- and the comments that have been 

made along the way that mr. Williams or Mr. Campbell 

reasonably believed that we had data related to Jacobs in Las 

Vegas Sands's possession. 

When did you -- since you told the Court on -- the 

date being -- 

THE COURT: June 5th, 2011. 

THE WITNESS: June 9th, 2011. 

By MR. BICE: 

I'm talking June 27 of 2012, when you told the Court 

in a brief that you hadn't told us. And at the hearing you 
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• 
never told -- you never said, wait, Court, wait, Your Honor. 

2 told you about this data before. When in purposes of 

preparation for this hearing was it designed -- who came up 

4 with the defense of we told them already? When was that -- 

5 when was that developed? 

6 	 MR. McCREA: Objection. Work product. 

7 	 THE COURT: Sustained. 

BY MR. BICE: 

• Who found the reference in the June 9 transcript on 

10 page 55? 
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MR. McCREA: Same objection. 

THE COURT: Sustained. 

BY MR. BICE: 

• Was that somebody other than yourself? 

MR. McCREA: Same objection. 

THE COURT: Sustained. 

BY MR. BICE: 

• I want to show you a quote from a transcript. 

THE COURT: What's the date? 

MR. BICE: November 22, Your Honor. 

THE COURT: Thank you. 

BY MR. BICE: . 

Q On page 39 -- 

MR. BRIAN: What tab is that? 

MR. BICE: I will find it. 
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• 

MR. BRIAN: We got it. We got it. 

MR. BICE: You got it? 

MR. BRIAN: Yeah. 

THE WITNESS: This is where Mr. Ma is speaking? 

BY MR. BICE: 

Q Yes. 

A 	I assume I was there. Yes, I was. 

Y MR. BICE: 

Q Go to page 71. 

THE COURT: Page 71? 

MR. BICE: Yes, 71. 

THE COURT: Thank you. 

MR. BICE: I apologize, Your Honor. 

THE WITNESS: Again this is where Mr. Ma is 

speaking? 

BY MR. BICE: 

Q Yes, sir. 

A 	Okay. 

Q 	If you'd look at the first page of the transcript, 

you'll see that you were present. 

A 	I already said that. 

Q Okay. You see on -- starting on line 7 what the 

Court's statement is? "The only reason that we are doing this 

exercise is because of your position related to the Macau 

Privacy Act and Mr. Pisanelli's stated intention that he was 
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going to use some of these documents, not all of them, but 

2 some of these documents as part of the evidentiary hearing." 

3 You are aware that Her Honor had made that observation; 

correct? 

	

5 	A 	Yes. sir. 

	

6 	Q 	And you understood at that point in time, in 

7 November, that the only reason that we were doing this 

S exercise is because of your -- and she was referencing Mr. Ma; 

9 correct? 

	

10 	A 	I don't know what the exercise is to which she is 

11 referring without reading the whole transcript. I know that 

12 you were very adamant that you had -- that your client had not 

13 taken documents illegally from Macau. I know that you were 

14 adamant that you didn't have to get into Advance Discovery. 

15 know that you were adamant that we only would have got the 

16 QUiVX. So we were trying to work out a process with the 

17 Court, because we couldn't get clarity from you. This is I 

8 think our third time trying to get the documents from your 

19 client, to turn them over to Advance Discovery. So I don't 

20 know when she says "this exercise." I assume the exercise 

21 she's talking about here is exercise of your client to turn 

22 over the documents to a third-party vendor to be able to 

23 process those documents so that both sides could begin 

24 reviewing them, since mr. Williams had said, I can't review 

25 them, I'm concerned about reviewing them, when said there was 
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11 gigabytes and we find out later there's 40 gigabytes, and 

2 you're saying, well, I can't give them to you because I've got 

3 all these things in New York that are going on and my lawyer 

4 in New York says I can't give them to you. I mean, that's -- 

so I don't know what this exercise" means. There were a lot 

6 of things going on, a lot of moving parts. 

	

7 	Q 	And one of those moving parts was that you already 

8 had the emails and that you had reviewed all of them in May of 

9 the preceding year -- or May of 2011; right? 

	

10 	A 	No, that's not one of the moving parts at this time, 

11 Mr. Bice. This was to try to get back from your client the 

12 documents he illegally took out of Macau. 

	

13 	Q 	That was the only reason we were going through this 

4 exercise; right, Mr. Peek? 

A 	No. I think there were two reasons that we're going 

16 through the exercise. The Court had to intervene on -- and 

17 set forth guidelines for the parties to reach some form of 

18 agreement about how to address the documents. That was one 

19 thing. The Court was concerned, I'm sure, about getting to a 

20 hearing on evidentiary -- excuse me, on jurisdiction. As was 

21 I. So I think there were at least two things that the Court 

22 wanted to do. 

	

23 	Q 	Mr. Peek, when you received our jurisdictional 

24 discovery in this case did you search the Jacobs ESI to 

25 respond to cur jurisdictional discovery? 
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MN 

MR. McCREA: Objection. Work product. 

	

2 	 THE COURT: Sustained. 

3 BY MR. BICE: 

	

4 	Q 	Did you produce any of the documents that you had 

5 reviewed, all of the emails, in response to any of the 

6 jurisdictional discovery? 

A 	I did not. I gave you objections to the discovery, 

waited for us to go -- the protective order to go into place. 

9 So your discovery was propounded in December, late December. 

10 Even though you were allowed it much earlier than that -- 

	

11 	Q 	Okay, 

	

12 	A 	-- you didn't propound it until December. We 

13 responded in January of 2012 -- 

	

14 	Q 	And you didn't produce a single one of them? 

	

15 	A 	and we then talked -- 

	

16 	 MR. McCREA: Objection, Your Honor -- 

	

17 	 THE WITNESS: -- and then we waited to produce any 

18 documents until after a stipulated protective order was in 

19 place. You negotiated with Mr. Owens about the stipulated 

20 protective order. We talked to the Court, and we addressed 

21 PDPA or MDPA with the Court at a March hearing in 2012 

	

22 	Q 	Okay. And you never disclosed any of those 

23 documents; correct? 

	

24 	A 	I don't know what you mean disclosed. I filed a 

25 responsive pleading to you, and that's not a disclosure. It 
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just says, we have documents that are responsive to your 

request, there's -- I think we said, there's an illustrative 

subset we will produce, and we also said that we wouldn't 

produce until such time as we completed a stipulated 

protective order. 

Q 	Do you recall telling the Judge that you did not 

review any of the Jacobs ESI for purposes of responding to the 

jurisdictional discovery? 

A 	Yes. 

Q Okay. And that was true; right? You didn't do 

that? 

A 	At what time, mr. Bice? Because I know what we're 

doing now -- 

Q Oh, I know what -- right, now. I'm talking -- 

A 	-- versus what we had done before. Because we had 

said to you that we were reviewing an illustrative subset of 

the documents. That was our response. we had a series of 

meet and confers for a long period of time, we began producing 

documents. But you're correct, as part of that production we 

did not produce any Jacobs documents, because we didn't think 

that those Jacobs documents, with all due respect to your 

position, were within the scope of the discovery that the 

Court had allowed. 

Q Okay. So you didn't -- 

251 	A 	Now, I know you -- I know you take a contrary 
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• 	• 
view -- 

2 	Q . You didn't believe that any of Mr. Jacobs's ESI was 

3 within the scope of the jurisdictional discovery. Is that 

4 your position, Mr. Peek? 

MR. McCREA: Your Honor, objection. This is getting 

, 61 way beyond the scope. 

MR. BICE: It's a very simple -- 

THE COURT: Wait. One at a time. Mr. McCrea. 

9 	 MR. McCREA: This is getting beyond the scope of 

10 this hearing and really is starting to get into his Rule 37 

motion that I guess he's going to be filing. 

THE COURT: Someday. Mr. Bice, do you want to 

respond? 

MR. BICE: I do want to respond Your Honor. We have 

attorneys here telling you that we didn't ask him for this 

documentation; right? That's one of the stories. I can't 

keep the story straight, because it seems to vacillate. But 

of the stories is, well, you guys weren't smart enough to 

us specific enough questions -- this is in their brief -- 

you only asked we would have told you. That's -- that is 

the arrogance that has preceded us with these defendants. 

THE COURT: And that's in the in the big brief that 

we received -- 

MR. BICE: Yeah. Right. 

THE COURT: -- not the one we got this morning? 
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• 
MR. BICE: Had you only -- no, no, this was in their 

2 preceding one. Had you only asked we would have told you. 

3 Well, guess what. We asked multiple times. And I'm going to 

4 show you some representations that were made to you after we 

5 had asked, and let's test the veracity of the current story 

6 that is being proffered. 

THE COURT: Okay. The objection is sustained. 

8 While I agree with Mr. Bice that there are certain 

9 inconsistencies in the spin that is being provided to the 

10 Court, I think it is more appropriate for the Rule 37 issue. 

11 I think focusing on the representations that were made to me 

12 in pleadings and in Court prior to the June 28th hearing is a 

13 more appropriate way for us to go. 

14 	 MR. BICE: Okay. 

15 	 THE COURT: But I certainly will welcome hearing 

16 about this issue at the time we schedule your Rule 37 

17 evidentiary hearing. 

18 	 MR. BICE: Okay. 

19 	 THE WITNESS: And, Your Honor, I welcome the 

20 opportunity to do that. I apologize that you think there are 

21 inconsistencies, Your Honor. 

22 BY MR. BICE: 

23 	Q 	Let's deal with the May 24th hearing in front of Her 

24 Honor. You recall being here on May 24, Mr. Peek? 

25 	A 	I do. 
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• 
You and Mr. Weissman were here; correct? 

2 	A 	I believe we were. 

Okay. And you were here asking the Court 	telling  

4 the Court that we needed to proceed expeditiously with the 

jurisdictional hearing; correct? 

A 	Yes. 

Q 	Okay. 

A 	And I still would like to proceed expeditiously with 

9 the hearing. 

10 	0 	All right. Do you recall telling the Court -- if 

11 you'd take a look at the transcript, we'll go to pages 8 

12 through 10. 

13 	 THE COURT: Do you have that transcript, Mr. Peek, 

14 or do you need a copy? 

15 	 THE WITNESS: I have a copy, Your Honor. 

16 	 THE COURT: Okay. 

THE WITNESS: I just need to get to it. What page, 

18 Mr. Bice? I apologize I didn't hear you. 

19 BY MR. RICE: 

20 	Q 	I apologize, Mr. Peek. We'll start on pages 8 

21 through 10. 

22 	A 	Okay. Thank you. 

23 	Q 	And if you would like me to pinpoint it more, where 

24 I'm going to ask you starting on page 9. 

25 	A 	Okay. Is there -- do you want me to look at 
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something or read the -- 

2 	Q 	Well, previously you had asked for the right to 

review it in advance, so I was giving you that right. If 

4 you'd like me to start asking questions -- 

5 	A 	Well, I always want -- I think that's just a general 

6 courtesy that we all as lawyers grant our witnesses. Rut if 

7 you'd like me to read -- is it just page 9, or is it -- 

8 	Q 	No. Go ahead and start on page 8. If you'd like to 

9 start at line 15 and read all the way, if you would, until the 

10 end of page 11. 

A 	Thank you, sir. 

• And then I'll ask you some questions. 

A 	I remember this statement. I think we -- 

O Okay. The statement is -- 

A 	Never mind. I was going to comment, but -- 

Q 	Statement is, starting at the bottom of page 9 -- we 

ere talking about your client's responses to discovery 

correct; Mr. Peek? 

A 	We were. 

O And 	just quote you. Starting on the bottom of 

page 9, "I've got to argue these issues, Your Honor. I think 

-- well, I'll leave it -- I'll leave that for another day. So 

when they say they don't have documents, they do. With 

respect to Jacobs, Jacobs, I have to let Mr. Weissman deal 

251 with Mr. Jacobs because those are issues that are of Sands 

66 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MOM 

PA981 



(Page 67 of 72) 

• 

China, because he was a Sands China executive, not a Las Vegas 

Sands executive. So we don't have documents on our server 

related to Mr. Jacobs. So when he says, we haven't searched 

Mr. Jacobs, he is correct, because we don't have things to 

search for Mr. Jacobs." You recall that? 

A 	I do. 

Okay. And you made those statements to the Court; 

correct? 

A 	I did. 

10 	Q 	And you made those statements with knowledge that 

11 you had reviewed all of the Jacobs emails on behalf of Las 

12 vegas Sands; correct? 

13 	A 	Yes, sir. 

14 	0 	Then you go on to say -- and you hadn't searched 

15 them for jurisdictional purposes; right? 

16 	A 	That is correct. 

17 	Q 	Okay. Then you go on to say at the bottom of page 

18 10, the Court asked you a question, "At this point you believe 

19 you have fully complied with your discovery obligations in 

20 preparing for this jurisdictional hearing?" 

21 	 "Mr. Peek:" Your response, "Yes, Your Honor, in the 

22 sense that we have commenced production and we will continue 

23 to produce." Right? 

24 	A 	Yes. 

251 	0 	Okay. And at that point in time you had not 
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• 
reviewed and you had no intention of reviewing any of the 

2 Jacobs ESI that you had already reviewed; correct? 

	

3 	A 	That is correct. 

	

4 	Q 	Okay. Go on to page 11. "The Court: 

5 Notwithstanding that there may be an issue about whether they 

agree with your production, do you believe given the rolling 

7 production schedule you will have fully complied with your 

discovery obligations in preparation for the evidentiary 

9 hearing by the first week of June?" Do you see that? 

	

10 	A 	That's what I was led to believe by my team. 

	

11 	0 	Okay. And you had no intention, however, of 

12 disclosing any of the Jacobs ESI prior to that hearing; is 

13 that right? 

	

14 	A 	That is correct. 

	

15 	Q 	Okay. 

16 	A 	I did not believe that the Jacobs documents were 

17 documents that went to jurisdiction. And I said that to you 

18 in my objections, because we're going to produce an 

19 illustrative subset. 

20 

21 

22 

23 

24 

25 relevant to the Court's determination about personal 

68 
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jurisdiction, just so that we're clear; right? 

A 	Respectfully, Mr. Bice, I had a different view of 

the scope of the jurisdiction discovery -- 

Q 	That's an understatement. 

A 	-- and the evidentiary -- 

THE COURT: Please, Mr. Bice. 

THE WITNESS: 	- and the evidentiary hearing that 

was going to ensue than you did.. I made my positions known to 

you repeatedly. The Supreme Court and the jurisdictional 

issue relates to -- the Court put it as pervasive contacts. 

The case authority also talks about continuous and systematic 

contacts of Sands China Limited within the United States. I 

didn't think that Jacobs actions that couldn't be captured by 

an illustrative subset of others of Las Vegas Sands, because 

your focus was on everything that Mr. Adelson did because your 

depositions were Mr. Adelson, Mr. Leven, Mr. Kaye, and Mr. 

Goldstein. So we searched that -- those individuals as part 

of this illustrative subset. 

Q 	Okay. I just wanted to -- 

A 	We disagree, and I'm sorry that we disagree you, 

Bice, but we do. 

And you thought you were -- 

A 	You certainly could have brought that to the 

attention of the Court and said, they have this view, this is 

their objections, we want to compel them to produce. You 
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never did that, Mr. Bice. 

You thought you were being -- 

3 	A 	You wanted to use the Court's sanctions hearing as 

4 your 	I'll stop, 

THE COURT: Thank you. This would be a lovely time 

to break for lunch. I will see you all at 1:15. 

THE WITNESS: Thank you, Your Honor. 

MR. BICE: Thank you, Your Honor. 

91 	(Court recessed at 12:06 p.m., until 1:15 p.m.) 
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