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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR
MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER
CHRONOLOGICAL INDEX

Date

Description

Vol. #

Page Nos.

12/22/2010

Sands China Ltd's Motion to
Dismiss including Salt Affidavit
and Exs. E, F, and G

I

PA1-75

03/16/2011

First Amended Complaint

I

PA76 - 93

04/01/2011

Order Denying Defendants'
Motions to Dismiss

PA94 -95

05/06/2011

Petition for Writ of Mandamus,
or in the Alternative, Writ of
Prohibition (without exhibits)

PA96 - 140

05/17/2011

Defendant Sands China Ltd.'s
Motion to Stay Proceedings

Pending Writ Petition on
OST(without exhibits)

PA141 -57

07/14/2011

Defendant Sands China Ltd.'s
Motion to Stay Proceedings
Pending Writ Petition on OST
including Fleming Declaration

PA158 - 77

07/26/2011

Answer of Real Party in Interest
Steven C. Jacobs to Petition for
Writ of Mandamus, or in the
Alternative, Writ of Prohibition
(without exhibits)

PA178 —209

08/10/2011

Petitioner's Reply in Support of
Petition for Writ of Mandamus,
or in the Alternative, Writ of
Prohibition (without exhibits)

II

PA210-33

08/26/2011

Order Granting Petition for Writ
of Mandamus

II

PA234 -37

09/21/2011

Plaintiff's Motion to Conduct
Jurisdictional Discovery

II

PA238 - 46

09/26/2011

Defendant Sands China Ltd.'s
Opposition to Plaintiff's Motion
to Conduct Jurisdictional
Discovery on OST(without
exhibits)

II

PA247 - 60




Date

Description

Vol. #

Page Nos.

09/27/2011

Transcript: Hearing on Plaintiff's
Motion to Conduct Jurisdictional
Discovery

II

PA261 - 313

09/28/2011

Sands China Ltd.'s Motion in
Limine to Exclude Documents
Stolen by Jacobs in Connection
with the November 21, 2011
Evidentiary Hearing re Personal
Jurisdiction on OST(without
exhibits)

II

PA314 -52

10/06/2011

Sands China Ltd.'s Motion for
Clarification of Jurisdictional
Discovery Order on OST
(without exhibits)

II

PA353 - 412

10/12/2011

Plaintiff Steven C. Jacobs'
Opposition to Sands China Ltd.'s
Motion for Clarification of
Jurisdictional Discovery Order
on OST(without exhibits)

II

PA413 -23

10/13/2011

Transcript: Hearing on Sands
China's Motion in Limine and
Motion for Clarification of Order

I1I

PA424 - 531

12/09/2011

Notice of Entry of Order re
November 22 Status Conference
and related Order

I1I

PA532 - 38

03/08/2012

Order Regarding Plaintiff Steven
C. Jacobs' Motion to Conduct
Jurisdictional Discovery and
Defendant Sands China Ltd.'s

Motion for Clarification

III

PA539 - 44

03/22/2012

Stipulated Confidentiality
Agreement and Protective Order

III

PA545 - 60

05/24/2012

Transcript: Status Check

III

PA561 - 82

06/27/2012

Defendants' Joint Status
Conference Statement

III

PAS583 - 92

06/27/2012

Plaintiff Steven C. Jacobs' Status
Memorandum on Jurisdictional
Discovery

III

PA592A —
5925
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Date

Description

Vol. #

Page Nos.

06/28/2012

Transcript: Hearing to Set Time
for Evidentiary Hearing

1Y%

PA593 - 633

07/06/2012

Defendants' Statement
Regarding Data Transfers

1Y%

PA634 - 42

08/07/2012

Defendants' Statement
Regarding Investigation by
Macau Office of Personal Data
Protection

1Y%

PA643 - 52

08/27/2012

Defendant's Statement
Regarding Hearing on Sanctions

1Y%

PA653 — 84

08/27/2012

Appendix to Defendants'
Statement Regarding Hearing on
Sanctions and Ex. HH

1Y%

PA685 —-99

08/29/2012

Transcript: Telephone
Conference

IV

PA700 -20

08/29/2012

Transcript: Hearing on
Defendants' Motion to Quash
Subpoenas

1Y%

PA721 -52

09/10/2012

Transcript: Court's Sanction
Hearing — Day 1 — Monday,
September 10, 2012

PA753 -915

09/11/2012

Transcript: Court's Sanction
Hearing — Day 2 — Volume I
Tuesday, September 11, 2012

PA916 - 87

09/11/2012

Transcript: Court's Sanction
Hearing — Day 2 — Volume II
Tuesday, September 11, 2012

VI

PA988 — 1157

09/11/2012

Defendants Las Vegas Sands
Corp.'s and Sands China
Limited's Statement on Potential
Sanctions

VI

PA1158 - 77

09/12/2012

Transcript: Court's Sanctions
Hearing — Day 3 — Wednesday,
September 12, 2012

VII

PA1178 -
1358

09/14/2012

Decision and Order

VII

PA1359 - 67

10/16/2012

Notice of Compliance with
Decision and Order Entered
9-14-12

VII

PA1368 -
1373




Date Description Vol.# | Page Nos.

11/21/2012 | Plaintiff Steven C. Jacobs' VII PA1374 -91
Motion for NRCP 37 Sanctions

11/27/2012 | Defendants' Motion for a PA1392 —
Protective Order on Order VII 1415
Shortening Time (without
exhibits)

12/04/2012 | Defendant Sands China Ltd.'s PA1416 — 42
Motion for a Protective Order on VIII
OST

12/04/2012 | Appendix of Exhibits to PA1443 -
Defendant Sands China Ltd.'s 1568
Motion for a Protective Order on VIII
OSTand Exs.F, G, M, W, Y, Z,
AA

12/06/2012 | Transcript: Hearing on Motion VIII PA1569 —
for Protective Order 1627

12/12/2012 | Defendants' Opposition to PA1628 — 62
Plaintiff's Motion for Sanctions VIII
(without exhibits)

12/18/2012 | Transcript: Hearing on Motions PA1663 —
for Protective Order and IX 1700
Sanctions

01/08/2013 | Defendant Sands China Ltd.'s PA1701 -61
Report on Its Compliance with X
the Court's Ruling of December
18,2012

01/17/2013 | Notice of Entry of Order re: PA1762 —
Sands China Ltd.'s Motion for X 68
Protective Order and related
Order

02/08/2013 | Plaintiff's Renewed Motion for PA1769 - 917
NRCP 37 Sanctions on Order X
Shortening Time

02/25/2013 | Defendants' Opposition to PA1918 - 48
Plaintiff's Renewed Motion for XI

NRCP 37 Sanctions




Date

Description

Vol. #

Page Nos.

02/25/2013

Appendix to Defendants'
Opposition to Plaintiff's
Renewed Motion for NRCP 37
Sanctions NOTE: EXHIBITS
O AND P FILED UNDER SEAL
(Bates PA2119-2159A Submitted
Under Seal)

XI

PA1949 -
2159A

02/28/2013

Transcript: Hearing on Plaintiff's
Renewed Motion for NRCP 37
Sanctions

XII

PA2160 - 228

03/06/2013

Reply In Support of Plaintiff's
Renewed Motion for NRCP 37
Sanctions

XII

PA2229 - 56

03/27/2013

Order re Renewed Motion for
Sanctions

XII

PA2257 - 60

04/09/2013

Motion for Stay of Order
Granting Plaintiff's Renewed
Motion for Sanctions Pending
Defendants' Petition for Writ of
Prohibition or Mandamus

XII

PA2261 -92

05/13/2013

Order Granting in Part and
Denying in Part Motion for Stay
of Order Granting Plaintiff's
Renewed Motion for Sanctions

XII

PA2293 - 95

5/14/2013

Motion to Extend Stay of Order
on Plaintiff's Renewed Motion
for Sanctions Pending
Defendants' Petition

XII

PA2296 - 306

05/16/2013

Transcript: Telephonic Hearing
on Motion to Extend Stay

XII

PA2307 -11

05/30/2013

Order Scheduling Status Check

XII

PA2312-13

06/05/2013

Order Granting Defendants'
Motion to Extend Stay of Order
Granting Plaintiff's Renewed
Motion for Sanctions

XII

PA2314 -15

06/14/2013

Defendants' Joint Status Report

X1II

PA2316 - 41

06/14/2013

Plaintiff Steven C. Jacobs' Status
Memorandum

XII

PA2342 -
401




Date

Description

Vol. #

Page Nos.

06/19/2013

Order on Plaintiff Steven C.
Jacob's Motion to Return
Remaining Documents from
Advanced Discovery

XIII

PA2402 - 06

06/21/2013

Emergency Petition for Writ of
Prohibition or Mandamus to
Protect Privileged Documents
(Case No. 63444)

XIII

PA2407 - 49

07/11/2013

Minute Order re Stay

XIII

PA2450 - 51

08/21/2013

Order Extending Stay of Order
Granting Plaintiff's Renewed
Motion for NRCP 37 Sanctions

XIII

PA2452 - 54

10/01/2013

Nevada Supreme Court Order
Granting Stay

XIII

PA2455 - 56

11/05/2013

Order Extending (1) Stay of
Order Granting Motion to
Compel Documents Used by
Witness to Refresh
Recollection and (2) Stay of
Order Granting Plaintiff's
Renewed Motion for NRCP 37
Sanctions

XIII

PA2457 - 60

03/26/2014

Order Extending Stay of Order
Plaintiff's Renewed Motion for
Sanctions

XIII

PA2461 - 63

06/26/2014

Defendant Sands China, Ltd.'s
Motion For Summary
Judgment On Personal
Jurisdiction (without exhibits)

XIII

PA2464 -90

07/14/2014

Opposition to Defendant
Sands China Ltd.'s Motion for

Summary Judgment on Personal
Jurisdiction and Countermotion
for Summary Judgment (without

exhibits)

XIII

PA2491 - 510




Date

Description

Vol. #

Page Nos.

07/22/2014

Defendant Sands China Ltd.'s
Reply in Support of Its Motion
for Summary Judgment and
Opposition to Plaintiff's
Counter-Motion For Summary
Judgment

XIII

PA2511 -33

07/24/2014

Plaintiff Steven C. Jacobs' Reply
In Support of Countermotion
For Summary Judgment

XIII

PA2534 - 627

08/07/2014

Order Denying Petition for
Prohibition or Mandamus re
March 27, 2013 Order

XIII

PA2628 - 40

08/14/2014

Transcript: Hearing on Motions

XIV

PA2641 - 86

08/15/2014

Order on Sands China's Motion
for Summary Judgment on
Personal Jurisdiction

X1V

PA2687 — 88

10/09/2014

Transcript: Hearing on Motion
for Release of Documents from
Advanced Discovery

XIV

PA2689 - 735

10/17/2014

SCL's Motion to Reconsider
3/27/13 Order (without
exhibits)

XIV

PA2736 - 56

11/03/2014

Plaintiff Steven C. Jacobs'
Opposition to SCL''s

Motion To Reconsider the
Court's March 27,2013 Order

XIV

PA2757 - 67

11/17/2014

Reply in Support of Sands
China Ltd.'s Motion

to Reconsider the Court's
March 27, 2013 Order

X1V

PA2768 - 76

12/02/2014

Transcript: Hearing on Motion
to Reconsider

X1V

PA2777 - 807

12/11/2014

Transcript: Hearing on Motion
for Partial Reconsideration of
11/05/2014 Order

XIV

PA2808 - 17

12/22/2014

Third Amended Complaint

XIV

PA2818 - 38




Date Description Vol.# | Page Nos.
12/24/2014 | Plaintiff Steven C. Jacobs' PA2839 — 48
Motion to Set Evidentiary XIV
Hearing and Trial on Order
Shortening Time
01/06/2015 | Transcript: Motions re Vickers PA2849 — 948
Report and Plaintiff's Motion for XV
Setting of Evidentiary Hearing
01/07/2015 | Order Setting Evidentiary PA2949 - 50
Hearing re 3-27-13 Order and XV
NV Adv. Op. 61
01/07/2015 | Order Setting Evidentiary XV PA2951 - 53
Hearing
02/04/2015 | Order Denying Defendants xy | PA2954-56
Limited Motion to Reconsider
02/06/2015 | Sands China Ltd.'s Memo re PA2957 — 85
Plaintiffs Renewed Motion for XV
Sanctions
02/06/2015 | Plaintiff Steven C. Jacobs' Brief PA2986 —
on Sanctions For February 9, XV 13009
2015 Evidentiary Hearing
02/09/2015 | Bench Brief re Service Issues XV PA3010 -44
PA3045
NUMBER
UNUSED
02/09/2015 | Evid. Hrg. Ex. 98 - Decision and XV PA3046 — 54
Order 9-14-12
02/09/2015 | Evid. Hrg. Ex. 301 — PI's 1st RFP XV PA3055 - 65
12-23-2011
02/09/2015 | Evid. Hrg. Ex. 302 - SCL's Resp — XV PA3066 — 95
1st RFP 1-23-12
02/09/2015 | Evid. Hrg. Ex. 303 - SCL's 1st XVI PA3096 — 104
Supp Resp — 1st RP 4-13-12
02/09/2015 | Evid. Hrg. Ex. 304 — SCL's 2nd XVI PA3105-335
Supp Resp — 1st RPF 1-28-13
02/09/2015 | Evid. Hrg. Ex. 305 - SCL's 3rd XVII PA3336 — 47
Supp Resp — 1st RFP 2-7-13
02/09/2015 | Evid. Hrg. Ex. 306 - SCL's 4th XVII PA3348 — 472

Supp Resp — 1st RFP 1-14-15
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Date Description Vol.# | Page Nos.

02/09/2015 | Evid. Hrg. Ex. 307 - LVSC's Resp XVII PA3473 - 504
— 1st RFP 1-30-12

02/09/2015 | Evid. Hrg. Ex. 308 - LVSC's Resp XVII PA3505-11
—2nd RFP 3-2-12

02/09/2015 | Evid. Hrg. Ex. 309 — LVSC's 1st XVII PA3512 - 22
Supp Resp — 1st RFP 4-13-12

02/09/2015 | Evid. Hrg. Ex. 310 - LVSC's 2nd XVII PA3523 -37
Supp Resp — 1st RFP 5-21-12

02/09/2015 | Evid. Hrg. Ex. 311 - LVSCs 3rd XVII PA3538 - 51
Supp Resp — 1st RFP 6-6-12

02/09/2015 | Evid. Hrg. Ex. 312 — LVSC's 4th XVII PA3552 -76
Supp Resp — 1st RFP 6-26-12

02/09/2015 | Evid. Hrg. Ex. 313 - LVSC's 5th XVIIT PA3577 — 621
Supp Resp — 1st RFP 8-14-12

02/09/2015 | Evid. Hrg. Ex. 314 - LVSC's 6th XVIIT PA3622 - 50
Supp Resp — 1st RFP 9-4-12

02/09/2015 | Evid. Hrg. Ex. 315 - LVSC's 7th XVIIT PA3651 - 707
Supp Resp — 1st RFP 9-17-12

02/09/2015 | Evid. Hrg. Ex. 316 - LVSC- s 8th XVIIT PA3708 — 84
Supp Resp — 1st RFP 10-3-12

02/09/2015 | Evid. Hrg. Ex. 317 - LVSC's 9th XIX PA3785 — 881
Supp Resp — 1st RFP 11-20-12

02/09/2015 | Evid. Hrg. Ex. 318 - LVSC's 10th XIX PA3882 — 89
Supp Resp — 1st RFP 12-05-12

02/09/2015 | Evid. Hrg. Ex. 319 - Consent for PA3890
Transfer of Personal Data — XIX
Sheldon Adelson

02/09/2015 | Evid. Hrg. Ex. 320 - Consent for PA3891
Transfer of Personal Data — XIX
Michael Leven

02/09/2015 | Evid. Hrg. Ex. 321 - Consent for PA3892
Transfer of Personal Data — XIX

Kenneth Kay




Date Description Vol.# | Page Nos.
02/09/2015 | Evid. Hrg. Ex. 322 - Consent for PA3893
Transfer of Personal Data — XIX
Robert Goldstein
02/09/2015 | Evid. Hrg. Ex. 351 — Offered - PA3894 - 96
Declaration of David Fleming, XIX
2/9/15
02/09/2015 | Evid. Hrg. Ex. 352 - Raphaelson xpx | PA3897
Travel Records
02/09/2015 | Memo of Sands China Ltd re Ex. XIX PA3898 — 973
350 re Wynn Resorts v Okada
PA3974
NUMBER
UNUSED
02/09/2015 | Transcript: Evidentiary Hearing XX PA3975 —
— Motion for Sanctions — Day 1 4160
02/10/2015 | Evid. Hrg. Ex. 96 - Declaration of XX PA4161-71
David Fleming, 8/21/12
02/10/2015 | Evid. Hrg. Ex. 102 - Letter OPDP XX PA4172 -76
02/10/2015 | Evid. Hrg. Ex. 194 - Jacobs PA4177 — 212
Opposition to Sands China Ltd.'s | XX
Motion to Reconsider
02/10/2015 | Evid. Hrg. Ex. 213 - Letter from xx | PA4213-17
KJC to Pisanelli Bice
02/10/2015 | Evid. Hrg. Ex. 215 - Email XX PA4218 — 24
Spinelli to Schneider
02/10/2015 | Evid. Hrg. Ex. 327 - SCL's XXI PA4225 - 387
Redaction Log dated 2-7-13
02/10/2015 | Evid. Hrg. Ex. 345 - FT1 Bid XXI PA4388 — 92
Estimate
02/10/2015 | Evid. Hrg. Ex. 346 - Affidavit of XXI PA4393 - 98
David Fleming, 8/21/12
02/10/2015 | Evid. Hrg. Ex. 348 - Affidavit of XXI PA4399 — 402
David Fleming - July, 2011
02/10/2015 | Evid. Hrg. Ex. 353 - Email Jones XXI PA4403 - 05
to Spinelli
02/10/2015 | Transcript: Evidentiary Hearing XXII | PA4406 - 710
— Motion for Sanctions — Day 2 AND
XXIII
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Date Description Vol.# | Page Nos.
02/11/2015 | Evid. Hrg. Ex. 15 - Email re XXIII PA4711 -12
Adelson's Venetian Comments
02/11/2015 | Evid. Hrg. Ex.16 - Email re PA4713 -15
Board of Director Meeting XXIII
Information
02/11/2015 | Evid. Hrg. Ex. 23 - Email re PA4716 - 18
.9 . XXIII
Termination Notice
02/11/2015 | Evid. Hrg. Ex. 28 - Michael PA4719
XXIII
Leven Depo Ex.59
02/11/2015 | Evid. Hrg. Ex. 32 - Email re XXIII PA4720
Cirque 12-15-09
02/11/2015 | Evid. Hrg. Ex. 38 - Email re x| PA4721-22
Update
02/11/2015 | Evid. Hrg. Ex. 46 - Offered NA PA4723
; XXIII
Email Leven to Schwartz
02/11/2015 | Evid. Hrg. Ex. 51 - Minutes of PA4724 - 27
Audit Committee Mtg, Hong XXIII
Kong
02/11/2015 | Evid. Hrg. Ex. 59 - Credit XXIII PA4728 - 32
Committee Mtg. Minutes
02/11/2015 | Evid. Hrg. Ex. 60 — Ltr. VML to PA4733 - 34
oo XXIII
Jacobs re Termination
02/11/2015 | Evid. Hrg. Ex. 62 - Email re XXIII PA4735 - 36
Update
02/11/2015 | Evid. Hrg. Ex. 76 - Email re XXIII PA4737
Urgent
02/11/2015 | Evid. Hrg. Ex. 77 - Email PA4738 — 39
. XXIII
Expenses Folio
02/11/2015 | Evid. Hrg. Ex. 205 -SCL's XXIII PA4740 - 44
Minutes of Board Mtg.
02/11/2015 | Evid. Hrg. Ex.323 - Email req to PA4745 - 47
XXIII
Jacobs for Proposed Consent
02/11/2015 | Evid. Hrg. Ex. 324 - Ltr Bice PA4748 — 49
Denying Request for Plaintiffs XXIII
Consent
02/11/2015 | Evid. Hrg. Ex. 328 — SCL's Supp XXIII PA4750

Redaction Log 2-25-13

11




Date Description Vol.# | Page Nos.
02/11/2015 | Evid. Hrg. Ex. 329 - SCL's 2nd XXII | PA4751 -
Supp Redaction Log 1-5-15 and | 5262
XXIV,
XXV
02/11/2015 | Evid. Hrg. Ex. 338 - SCL's PA5263 —
Relevancy Log 8-16-13 XXy | 15465
(SUBMITTED TO SUPREME
COURT BY FTP)
02/11/2015 | Evid. Hrg. Ex. 341 - Macau PA15466 — 86
Personal Data Protection Act, XXV
Aug., 2005
02/11/2015 | Evid. Hrg. Ex. 350 - Offered - XXV PA15487 — 92
Briefing in Odaka v. Wynn
02/11/2015 | Evid. Hrg. Ex. 354 - Email re XXV PA15493
Mgmt Announcement 9-4-09
02/11/2015 | Transcript: Evidentiary Hearing PA15494 —
re Mot for Sanctions — Day 3 XXVI 686
02/12/2015 | Jacobs' Offer of Proof re Leven XXV PA15687 —
Deposition 732
02/12/2015 | Transcript: Evidentiary Hrg re PA15733 -
Mot. for Sanctions — Day 4 XXV 875
03/02/2015 | Evid. Hrg. Ex. 216 - Excerpt from XXVII PA15876
SCL's Bates-Range Prod. Log
03/02/2015 | Evid. Hrg. Ex. 217 - Order re xxvy | PA15877 - 97
Transfer of Data
03/02/2015 | Evid. Hrg. Ex. 218 - Emails of XXVII PA15898
Jason Ray
03/02/2015 | Evid. Hrg. Ex. 219 - Emails of XXVII PA15899 —
Jason Ray 909
03/02/2015 }Evid. Elrg. Ex. 220 - Emails of XXVII PA15910
ason Ray
03/02/2015 | Evid. Hrg. Ex. 333 - OPDP Resp XXVII PA15911 - 30
to Venetian Macau's Ltr 8-8-12
03/02/2015 | Evid. Hrg. Ex. 334 - Venetian XXVII PA15931 - 40
Macau Ltr to OPDP 11-14-12
03/02/2015 | Evid. Hrg. Ex. 336 - Ltr OPDP in XXVII PA15941 - 50

Resp to Venetian Macau
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Date Description Vol.# | Page Nos.

03/02/2015 | Evid. Hrg. Ex. 339 - SCL's Supp | XXVII | PA15951 —-
Relevancy Log 1-5-15 42828
(SUBMITTED TO SUPREME
COURT BY FTP)

03/02/2015 | Evid. Hrg. Ex. 349 - Ltr OPDP to | XXVII | PA42829 — 49
Venetian Macau 10-28-11

03/02/2015 | Evid. Hrg. Ex. 355 - PI's XXVII | PA42850 - 51
Renewed Motion for Sanctions —
Ex. 9

03/02/2015 | Evid. Hrg. Ex.355A - Unredacted | XXVII | PA42852
Replacement for
SCL00110407-08

03/02/2015 | Evid. Hrg. Ex. 356 - Pl's XXVII | PA42853
Renewed Motion for Sanctions —
Ex.10

03/02/2015 | Evid. Hrg. Ex.357 - Pl's Renewed | XXVII | PA42854 - 55
Motion for Sanctions, Ex.11

03/02/2015 | Evid. Hrg. Ex.357A Unredacted PA42856
Replacement for XXVII
SCL00102981-82

03/02/2015 | Evid. Hrg. Ex.358 - PI's Renewed | yy /7 | PA42857
Motion for Sanctions, Ex.12

03/02/2015 | Evid. Hrg. Ex.359 - PI's Renewed XXVII PA42858 — 59
Motion for Sanctions, Ex.13

03/02/2015 | Evid. Hrg. Ex. 360 to P1's PA42860 — 66
Renewed Motion for Sanctions — | XXVIII
Ex.14

03/02/2015 | Evid. Hrg. Ex. 360A - PA42867
Unredacted Replacement for XXVIII
SCL00128160-66

03/02/2015 | Evid. Hrg. Ex. 361 - Pl's PA42868 — 73
Renewed Motion for Sanctions, XXVIII
Ex.15

03/02/2015 | Evid. Hrg. Ex. 361A - PA42874 —
Unredacted Replacement for XXVIII | PA42876-D
SCL 00128205-10

03/02/2015 | Evid. Hrg. Ex. 362 - Pl's PA42877 —
Renewed Motion for Sanctions, | XXVIII | pPA42877-A

Ex.16
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Date Description Vol.# | Page Nos.

03/02/2015 | Evid. Hrg. Ex. 363 - Pl's PA42878 —
Renewed Motion for Sanctions, | XXVIII | pA42879-B
Ex. 17

03/02/2015 | Evid. Hrg. Ex. 364 - Pl's PA42880
Renewed Motion for Sanctions, XXVIII
Ex. 18

03/02/2015 | Evid. Hrg. Ex. 365 - Pl's PA42881 — 83
Renewed Motion for Sanctions, XXVIII
Ex. 19

03/02/2015 | Evid. Hrg. Ex. 365A - PA42884 —
Unredacted Replacement for XXVIIT | PA42884-B
SCL00128084-86

03/02/2015 | Evid. Hrg. Ex. 366 - Pl's PA42885 -93
Renewed Motion for Sanctions, XXVIII
Ex. 20

03/02/2015 | Evid. Hrg. Ex. 366A - PA42894 —
Unredacted Replacement for XXVIII | PA42894-H
SCL00103289-297

03/02/2015 | Evid. Hrg. Ex. 367 - Renewed XXVIII | PA42895 - 96
Motion for Sanctions, Ex. 21

03/02/2015 | Evid. Hrg. Ex. 367A Unredacted | XXVIII | PA42897 —
Replacement for PA42898-A
SCL00128203-04

03/02/2015 | Evid. Hrg. Ex. 368 - Pl's XXVIII | PA42899
Renewed Motion for Sanctions,
Ex. 22

03/02/2015 | Evid. Hrg. Ex. 368A - XXVIII | PA42900
Unredacted Replacement for
SCL00128059

03/02/2015 | Evid. Hrg. Ex. 369 - Pl's XXVIII | PA42901 - 02
Renewed Motion for Sanctions,
Ex. 23

03/02/2015 | Evid. Hrg. Ex. 369A - PA42903 —
Unredacted Replacement for XXVII | PA42903-A
SCL00118378-79

03/02/2015 | Evid. Hrg. Ex. 370 - Unredacted PA42904 - 06
Replacement for XXVIII

SCL00114508-09
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Date Description Vol.# | Page Nos.
03/02/2015 | Evid. Hrg. Ex. 371 - Unredacted PA42907
Replacement pursuant to XXVIII
consent for SCL00114515
03/02/2015 | Evid. Hrg. Ex. 372 - Unredacted XXVIII PA42908
Replacement for SCL0017227
03/02/2015 | Evid. Hrg. Ex. 373 - Unredacted PA42909 - 10
Replacement for XXVIII
SCL00120910-11
03/02/2015 | Evid. Hrg. Ex. 374 - Unredacted PA42911 - 12
Replacement for XXVIII
SCL00118633-34
03/02/2015 | Evid. Hrg. Ex. 375 - SCL PA42913 - 18
Minutes of Audit Committee XXVIII
dated 5-10-10
03/02/2015 | Evid. Hrg. Ex. 376 - SCL Credit XXVIII PA42919 - 23
Committee Minutes dated 8-4-10
03/02/2015 | Evid. Hrg. Ex. 377 — SCL PA42924 - 33
Minutes of Mtg of BOD dated XXVIII
2-9-10 Produced by SCL
03/02/2015 | Evid. Hrg. Ex. 378 - SCL PA42934 — 45
Minutes of Mtg of BOD dated XXVIII
2-9-10 Produced by LVSC
03/02/2015 | Evid. Hrg. Ex. 379 - US Macau XXVIII | PA42946 —
Data Production Report — LVSC and | 43124
XXIX
03/02/2015 | Evid. Hrg. Ex. 380 - US Macau XXIX PA43125 - 38
Data Production Report — SCL
PA43139-71
NUMBERS
UNUSED
03/02/2015 | Plaintiff's Proposed Findings of xx1x | PA43172 -
Fact and Conclusions of Law 201
03/02/2015 | Transcript: Evidentiary Hearing XXX PA43202 -
— Motion for Sanctions — Day 5 431
03/03/2015 | Transcript: Evidentiary Hearing PA43432 —
— Motion for Sanctions — Day 6 XXXI | 601

Closing Arguments
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Date Description Vol.# | Page Nos.
03/03/2015 | Evidentiary Hearing — Court PA43602 —
Exhibit 6, SCL Closing XXXII | 789
Argument Binder
03/06/2015 | Decision and Order XXX g§)43790 -
03/09/2015 | SCL's Proposed Findings of PA43831 — 54
Fact And Conclusions of Law
With Respect To Plaintiff's XXXIII
Renewed Motion For
Sanctions
03/11/2015 | Motion to Stay Court's March 6 PA43855 - 70
Decision and to Continue XXXIII
Evidentiary Hearing
03/12/2015 | Jacobs' Opposition to Motion to PA43871-77
Stay 3-6-15 Decision and XXXIIT
Continue Evidentiary Hearing
03/13/2015 | Transcript: Emergency Motion to | y~qpy PA43878 -
Stay 911
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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR
MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER

ALPHABETICAL INDEX
Date Description Vol.# | Page Nos.
PA3045
NUMBER
UNUSED
PA3974
NUMBER
UNUSED
PA43139 - 71
NUMBERS
UNUSED
07/26/2011 | Answer of Real Party in Interest PA178 —209
Steven C. Jacobs to Petition for
Writ of Mandamus, or in the I
Alternative, Writ of Prohibition
(without exhibits)
12/04/2012 | Appendix of Exhibits to PA1443 -
Defendant Sands China Ltd.'s 1568
Motion for a Protective Order on VIII
OST and Exs. F,G,M, W, Y, Z,
AA
02/25/2013 | Appendix to Defendants' PA1949 -
Opposition to Plaintift's 2159A
Renewed Motion for NRCP 37
Sanctions NOTE: EXHIBITS O XI
AND P FILED UNDER SEAL
(Bates PA2119-2159A Submitted
Under Seal)
08/27/2012 | Appendix to Defendants' PA685-99
Statement Regarding Hearing on IV
Sanctions and Ex. HH
02/09/2015 | Bench Brief re Service Issues XV PA3010 - 45
09/14/2012 | Decision and Order VII PA1359 - 67
03/06/2015 | Decision and Order XXXII 15;’55643790 -
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Date

Description

Vol. #

Page Nos.

12/04/2012

Defendant Sands China Ltd.'s
Motion for a Protective Order on
OST

VIII

PA1416 —42

05/17/2011

Defendant Sands China Ltd.'s
Motion to Stay Proceedings

Pending Writ Petition on
OST(without exhibits)

PA141 -57

07/14/2011

Defendant Sands China Ltd.'s
Motion to Stay Proceedings
Pending Writ Petition on OST
including Fleming Declaration

PA158 -77

09/26/2011

Defendant Sands China Ltd.'s
Opposition to Plaintift's Motion
to Conduct Jurisdictional
Discovery on OST(without
exhibits)

II

PA247 - 60

07/22/2014

Defendant Sands China Ltd.'s
Reply in Support of Its Motion
for Summary Judgment and
Opposition to Plaintiff's
Counter-Motion For Summary
Judgment

XIII

PA2511 -33

01/08/2013

Defendant Sands China Ltd.'s
Report on Its Compliance with

the Court's Ruling of December
18,2012

IX

PA1701 - 61

06/26/2014

Defendant Sands China, Ltd.'s
Motion For Summary
Judgment On Personal
Jurisdiction (without exhibits)

XIII

PA2464 -90

06/27/2012

Defendants' Joint Status
Conference Statement

II

PAS583 -92

06/14/2013

Defendants' Joint Status Report

XII

PA2316 - 41

09/11/2012

Defendants Las Vegas Sands
Corp.'s and Sands China
Limited's Statement on Potential
Sanctions

VI

PA1158 -77
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Date

Description

Vol. #

Page Nos.

11/27/2012

Defendants' Motion for a
Protective Order on Order
Shortening Time (without
exhibits)

VII

PA1392 -
1415

12/12/2012

Defendants' Opposition to
Plaintiff's Motion for Sanctions
(without exhibits)

VIII

PA1628 - 62

02/25/2013

Defendants' Opposition to
Plaintiff's Renewed Motion for
NRCP 37 Sanctions

XI

PA1918 - 48

07/06/2012

Defendants' Statement
Regarding Data Transfers

1A%

PA634 - 42

08/27/2012

Defendant's Statement
Regarding Hearing on Sanctions

1Y%

PA653 -84

08/07/2012

Defendants' Statement
Regarding Investigation by
Macau Office of Personal Data
Protection

IV

PA643 - 52

06/21/2013

Emergency Petition for Writ of
Prohibition or Mandamus to
Protect Privileged Documents

(Case No. 63444)

XIII

PA2407 - 49

02/10/2015

Evid. Hrg. Ex. 102 - Letter OPDP

XX

PA4172 -76

02/11/2015

Evid. Hrg. Ex. 15 - Email re
Adelson's Venetian Comments

XXIII

PA4711-12

02/10/2015

Evid. Hrg. Ex. 194 - Jacobs
Opposition to Sands China Ltd.'s
Motion to Reconsider

XX

PA4177 - 212

02/11/2015

Evid. Hrg. Ex. 205 - SCL's
Minutes of Board Mtg.

XXIII

PA4740 - 44

02/10/2015

Evid. Hrg. Ex. 213 - Letter from
KJC to Pisanelli Bice

XX

PA4213-17

02/10/2015

Evid. Hrg. Ex. 215 - Email
Spinelli to Schneider

XX

PA4218 - 24

03/02/2015

Evid. Hrg. Ex. 216 - Excerpt from
SCL's Bates-Range Prod. Log

XXVII

PA15876
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Date Description Vol.# | Page Nos.

03/02/2015 | Evid. Hrg. Ex. 217 - Order re XXVII PA15877 - 97
Transfer of Data

03/02/2015 | Evid. Hrg. Ex. 218 - Emails of XXVII PA15898
Jason Ray

03/02/2015 | Evid. Hrg. Ex. 219 - Emails of XXVII PA15899 —
Jason Ray 909

03/02/2015 | Evid. Hrg. Ex. 220 - Emails of XXVII PA15910
Jason Ray

02/11/2015 | Evid. Hrg. Ex. 23 - Email re XXIII PA4716 - 18
Termination Notice

02/11/2015 | Evid. Hrg. Ex. 28 - Michael XXIII PA4719
Leven Depo Ex.59

02/09/2015 | Evid. Hrg. Ex. 301 — PI's 1st RFP XV PA3055 - 65
12-23-2011

02/09/2015 | Evid. Hrg. Ex. 302 - SCL's Resp — XV PA3066 — 95
1st RFP 1-23-12

02/09/2015 | Evid. Hrg. Ex. 303 - SCL's 1st XVI PA3096 — 104
Supp Resp — 1st RP 4-13-12

02/09/2015 | Evid. Hrg. Ex. 304 — SCL's 2nd VI PA3105 - 335
Supp Resp — 1st RPF 1-28-13

02/09/2015 | Evid. Hrg. Ex. 305 - SCL's 3rd XVII PA3336 — 47
Supp Resp — 1st RFP 2-7-13

02/09/2015 | Evid. Hrg. Ex. 306 - SCL's 4th XVII PA3348 — 472
Supp Resp — 1st RFP 1-14-15

02/09/2015 | Evid. Hrg. Ex. 307 — LVSC's Resp XVII PA3473 - 504
— 1st RFP 1-30-12

02/09/2015 | Evid. Hrg. Ex. 308 - LVSC's Resp XVII PA3505 -11
—2nd RFP 3-2-12

02/09/2015 | Evid. Hrg. Ex. 309 — LVSC's 1st XVII PA3512 - 22
Supp Resp — 1st RFP 4-13-12

02/09/2015 | Evid. Hrg. Ex. 310 - LVSC's 2nd XVII PA3523 -37
Supp Resp — 1st RFP 5-21-12

02/09/2015 | Evid. Hrg. Ex. 311 - LVSCs 3rd XVII PA3538 - 51

Supp Resp — 1st RFP 6-6-12
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Date Description Vol.# | Page Nos.

02/09/2015 | Evid. Hrg. Ex. 312 - LVSC's 4th XVII PA3552 - 76
Supp Resp — 1st RFP 6-26-12

02/09/2015 | Evid. Hrg. Ex. 313 - LVSC's 5th XVIIT PA3577 - 621
Supp Resp — 1st RFP 8-14-12

02/09/2015 | Evid. Hrg. Ex. 314 — LVSC's 6th XVIIT PA3622 - 50
Supp Resp — 1st RFP 9-4-12

02/09/2015 | Evid. Hrg. Ex. 315 - LVSC's 7th XVIIT PA3651 - 707
Supp Resp — 1st RFP 9-17-12

02/09/2015 | Evid. Hrg. Ex. 316 - LVSC- s 8th XVIII PA3708 — 84
Supp Resp — 1st RFP 10-3-12

02/09/2015 | Evid. Hrg. Ex. 317 - LVSC's 9th XIX PA3785 — 881
Supp Resp — 1st RFP 11-20-12

02/09/2015 | Evid. Hrg. Ex. 318 - LVSC's 10th XIX PA3882 — 89
Supp Resp — 1st RFP 12-05-12

02/09/2015 | Evid. Hrg. Ex. 319 - Consent for PA3890
Transfer of Personal Data — XIX
Sheldon Adelson

02/11/2015 | Evid. Hrg. Ex. 32 - Email re XXIII PA4720
Cirque 12-15-09

02/09/2015 | Evid. Hrg. Ex. 320 - Consent for PA3891
Transfer of Personal Data — XIX
Michael Leven

02/09/2015 | Evid. Hrg. Ex. 321 - Consent for PA3892
Transfer of Personal Data — XIX
Kenneth Kay

02/09/2015 | Evid. Hrg. Ex. 322 - Consent for PA3893
Transfer of Personal Data — XIX
Robert Goldstein

02/11/2015 | Evid. Hrg. Ex. 324 - Ltr Bice PA4748 — 49
Denying Request for Plaintiffs XXIII
Consent

02/10/2015 | Evid. Hrg. Ex. 327 - SCL's XXI PA4225 - 387

Redaction Log dated 2-7-13
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Date Description Vol.# | Page Nos.

02/11/2015 | Evid. Hrg. Ex. 328 — SCL's Supp xx1r | PA4750
Redaction Log 2-25-13

02/11/2015 | Evid. Hrg. Ex. 329 - SCL's 2nd XXHII | PA4751 -
Supp Redaction Log 1-5-15 and | 5262

XXIV,
XXV

03/02/2015 | Evid. Hrg. Ex. 333 - OPDP Resp XXVII PA15911 -30
to Venetian Macau's Ltr 8-8-12

03/02/2015 | Evid. Hrg. Ex. 334 - Venetian XXVII PA15931 - 40
Macau Ltr to OPDP 11-14-12

03/02/2015 | Evid. Hrg. Ex. 336 - Ltr OPDP in XXVII PA15941 - 50
Resp to Venetian Macau

02/11/2015 | Evid. Hrg. Ex. 338 — SCL's PA5263 -
Relevancy Log 8-16-13 XXy | 15465
(SUBMITTED TO SUPREME
COURT BY FTP)

03/02/2015 | Evid. Hrg. Ex. 339 - SCL's Supp | XXVII | PA15951 -
Relevancy Log 1-5-15 42828
(SUBMITTED TO SUPREME
COURT BY FTP)

02/11/2015 | Evid. Hrg. Ex. 341 - Macau PA15466 - 86
Personal Data Protection Act, XXV
Aug., 2005

02/10/2015 | Evid. Hrg. Ex. 345 - FT1 Bid XXI PA4388 — 92
Estimate

02/10/2015 | Evid. Hrg. Ex. 346 - Affidavit of XXI PA4393 - 98
David Fleming, 8/21/12

02/10/2015 | Evid. Hrg. Ex. 348 - Affidavit of XXI PA4399 - 402
David Fleming - July, 2011

03/02/2015 | Evid. Hrg. Ex. 349 - Ltr OPDP to | XXVII | PA42829 - 49
Venetian Macau 10-28-11

02/11/2015 | Evid. Hrg. Ex. 350 - Offered - XXV PA15487 — 92
Briefing in Odaka v. Wynn

02/09/2015 | Evid. Hrg. Ex. 351 — Offered - PA3894 — 96
Declaration of David Fleming, XIX

2/9/15
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Date Description Vol.# | Page Nos.

02/09/2015 | Evid. Hrg. Ex. 352 - Raphaelson XIX PA3897
Travel Records

02/10/2015 | Evid. Hrg. Ex. 353 - Email Jones XXI PA4403 - 05
to Spinelli

02/11/2015 | Evid. Hrg. Ex. 354 - Email re XXV PA15493
Mgmt Announcement 9-4-09

03/02/2015 | Evid. Hrg. Ex. 355 - PI's XXVII | PA42850 - 51
Renewed Motion for Sanctions —
Ex. 9

03/02/2015 | Evid. Hrg. Ex. 356 - Pl's XXVII | PA42853
Renewed Motion for Sanctions —
Ex.10

03/02/2015 | Evid. Hrg. Ex. 360 to P1's PA42860 - 66
Renewed Motion for Sanctions — | XXVIII
Ex.14

03/02/2015 | Evid. Hrg. Ex. 360A - PA42867
Unredacted Replacement for XXVIII
SCL00128160-66

03/02/2015 | Evid. Hrg. Ex. 361 - Pl's PA42868 - 73
Renewed Motion for Sanctions, XXVIII
Ex.15

03/02/2015 | Evid. Hrg. Ex. 361A - PA42874 —
Unredacted Replacement for XXVIII | PA42876-D
SCL 00128205-10

03/02/2015 | Evid. Hrg. Ex. 362 - Pl's PA42877 —
Renewed Motion for Sanctions, | XXVIII | pA42877-A
Ex.16

03/02/2015 | Evid. Hrg. Ex. 363 - Pl's PA42878 —
Renewed Motion for Sanctions, | XXVIII | pA42879-B
Ex. 17

03/02/2015 | Evid. Hrg. Ex. 364 - P1's PA42880
Renewed Motion for Sanctions, XXVIII
Ex. 18

03/02/2015 | Evid. Hrg. Ex. 365 - P1's PA42881 - 83
Renewed Motion for Sanctions, XXVIII

Ex. 19
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Date Description Vol.# | Page Nos.

03/02/2015 | Evid. Hrg. Ex. 365A - PA42884 —
Unredacted Replacement for XXVIII | PA42884-B
SCL00128084-86

03/02/2015 | Evid. Hrg. Ex. 366 - Pl's PA42885 -93
Renewed Motion for Sanctions, XXVIII
Ex. 20

03/02/2015 | Evid. Hrg. Ex. 366A - PA42894 —
Unredacted Replacement for XXVIII | PA42894-H
SCL00103289-297

03/02/2015 | Evid. Hrg. Ex. 367 - Renewed XXVIII | PA42895 - 96
Motion for Sanctions, Ex. 21

03/02/2015 | Evid. Hrg. Ex. 367A Unredacted | XXVIII | PA42897 —
Replacement for PA42898-A
SCL00128203-04

03/02/2015 | Evid. Hrg. Ex. 368 - P1's XXVIII | PA42899
Renewed Motion for Sanctions,
Ex. 22

03/02/2015 | Evid. Hrg. Ex. 368A - XXVIII | PA42900
Unredacted Replacement for
SCL00128059

03/02/2015 | Evid. Hrg. Ex. 369 - Pl's XXVIII | PA42901 - 02
Renewed Motion for Sanctions,
Ex. 23

03/02/2015 | Evid. Hrg. Ex. 369A - PA42903 —
Unredacted Replacement for XXVII | PA42903-A
SCL00118378-79

03/02/2015 | Evid. Hrg. Ex. 370 - Unredacted PA42904 - 06
Replacement for XXVIII
SCL00114508-09

03/02/2015 | Evid. Hrg. Ex. 371 - Unredacted PA42907
Replacement pursuant to XXVIII
consent for SCL00114515

03/02/2015 | Evid. Hrg. Ex. 372 - Unredacted XXVIII PA42908
Replacement for SCL.0017227

03/02/2015 | Evid. Hrg. Ex. 373 - Unredacted PA42909 - 10
Replacement for XXVIII

SCL00120910-11
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Date Description Vol.# | Page Nos.
03/02/2015 | Evid. Hrg. Ex. 374 - Unredacted PA42911 -12
Replacement for XXVIII

SCL00118633-34

03/02/2015 | Evid. Hrg. Ex. 375 - SCL PA42913 -18
Minutes of Audit Committee XXVIII
dated 5-10-10

03/02/2015 | Evid. Hrg. Ex. 376 - SCL Credit XXVIII PA42919 -23
Committee Minutes dated 8-4-10

03/02/2015 | Evid. Hrg. Ex. 377 - SCL PA42924 - 33
Minutes of Mtg of BOD dated XXVIII
2-9-10 Produced by SCL

03/02/2015 | Evid. Hrg. Ex. 378 — SCL PA42934 — 45
Minutes of Mtg of BOD dated XXVIII
2-9-10 Produced by LVSC

03/02/2015 | Evid. Hrg. Ex. 379 - US Macau XXVIII | PA42946 —
Data Production Report — LVSC and | 43124

XXIX

02/11/2015 | Evid. Hrg. Ex. 38 - Email re XXIII PA4721 -22
Update

03/02/2015 | Evid. Hrg. Ex. 380 - US Macau XXIX PA43125 - 38
Data Production Report — SCL

02/11/2015 | Evid. Hrg. Ex. 46 - Offered NA xxiy | TA4723
Email Leven to Schwartz

02/11/2015 | Evid. Hrg. Ex. 51 - Minutes of PA4724 - 27
Audit Committee Mtg, Hong XXIII
Kong

02/11/2015 | Evid. Hrg. Ex. 59 - Credit XXIII PA4728 — 32
Committee Mtg. Minutes

02/11/2015 | Evid. Hrg. Ex. 60 — Ltr. VML to XXIII PA4733 - 34
Jacobs re Termination

02/11/2015 | Evid. Hrg. Ex. 62 - Email re XXIII PA4735 - 36
Update

02/11/2015 | Evid. Hrg. Ex. 76 - Email re xxip | PA4737
Urgent

02/11/2015 | Evid. Hrg. Ex. 77 - Email XXIII PA4738 - 39
Expenses Folio

02/10/2015 | Evid. Hrg. Ex. 96 - Declaration of XX PA4161-71

David Fleming, 8/21/12
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Date Description Vol.# | Page Nos.

02/09/2015 | Evid. Hrg. Ex. 98 - Decision and XV PA3046 — 54
Order 9-14-12

02/11/2015 | Evid. Hrg. Ex.16 - Email re PA4713 -15
Board of Director Meeting XXIII
Information

02/11/2015 | Evid. Hrg. Ex.323 - Email req to XXIII PA4745 - 47
Jacobs for Proposed Consent

03/02/2015 | Evid. Hrg. Ex.355A - Unredacted | XXVII | PA42852
Replacement for
SCL00110407-08

03/02/2015 | Evid. Hrg. Ex.357 - Pl's Renewed | XXVII | PA42854 —-55
Motion for Sanctions, Ex.11

03/02/2015 | Evid. Hrg. Ex.357A Unredacted PA42856
Replacement for XXVII
SCL00102981-82

03/02/2015 | Evid. Hrg. Ex.358 - P1's Renewed xxvir | PA42857
Motion for Sanctions, Ex.12

03/02/2015 | Evid. Hrg. Ex.359 - PI's Renewed XXVII PA42858 — 59
Motion for Sanctions, Ex.13

03/03/2015 | Evidentiary Hearing — Court PA43602 —
Exhibit 6, SCL Closing XXXII | 789
Argument Binder

03/16/2011 | First Amended Complaint I PA76 -93

02/12/2015 | Jacobs' Offer of Proof re Leven PA15687 —
Deposition XXVI 732

03/12/2015 | Jacobs' Opposition to Motion to PA43871 - 77
Stay 3-6-15 Decision and XXXIII
Continue Evidentiary Hearing

02/09/2015 | Memo of Sands China Ltd re Ex. XIX PA3898 — 973
350 re Wynn Resorts v. Okada

07/11/2013 | Minute Order re Stay XIIT | PA2450-51

04/09/2013 | Motion for Stay of Order PA2261 - 92
Granting Plaintiff's Renewed
Motion for Sanctions Pending XII

Defendants' Petition for Writ of
Prohibition or Mandamus
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Date

Description

Vol. #

Page Nos.

5/14/2013

Motion to Extend Stay of Order
on Plaintiff's Renewed Motion
for Sanctions Pending
Defendants' Petition

XII

PA2296 - 306

03/11/2015

Motion to Stay Court's March 6
Decision and to Continue
Evidentiary Hearing

XXXIII

PA43855-70

10/01/2013

Nevada Supreme Court Order
Granting Stay

XIII

PA2455 - 56

10/16/2012

Notice of Compliance with
Decision and Order Entered
9-14-12

VII

PA1368 —-
1373

12/09/2011

Notice of Entry of Order re
November 22 Status Conference
and related Order

III

PA532 - 38

01/17/2013

Notice of Entry of Order re:
Sands China Ltd.'s Motion for
Protective Order and related
Order

IX

PA1762 -
68

07/14/2014

Opposition to Defendant

Sands China Ltd.'s Motion for
Summary Judgment on Personal
Jurisdiction and Countermotion
for Summary Judgment (without
exhibits)

XIII

PA2491 - 510

02/04/2015

Order Denying Defendants
Limited Motion to Reconsider

XV

PA2954 - 56

04/01/2011

Order Denying Defendants'
Motions to Dismiss

PA94 -95

08/07/2014

Order Denying Petition for
Prohibition or Mandamus re
March 27, 2013 Order

XIII

PA2628 - 40
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Date

Description

Vol. #

Page Nos.

11/05/2013

Order Extending (1) Stay of
Order Granting Motion to
Compel Documents Used by
Witness to Refresh
Recollection and (2) Stay of
Order Granting Plaintiff's
Renewed Motion for NRCP 37
Sanctions

XIII

PA2457 - 60

08/21/2013

Order Extending Stay of Order
Granting Plaintiff's Renewed
Motion for NRCP 37 Sanctions

XIII

PA2452 - 54

03/26/2014

Order Extending Stay of Order
Plaintiff's Renewed Motion for
Sanctions

XIII

PA2461 - 63

06/05/2013

Order Granting Defendants'
Motion to Extend Stay of Order
Granting Plaintiff's Renewed
Motion for Sanctions

XII

PA2314 -15

05/13/2013

Order Granting in Part and
Denying in Part Motion for Stay
of Order Granting Plaintiff's
Renewed Motion for Sanctions

XII

PA2293 - 95

08/26/2011

Order Granting Petition for Writ
of Mandamus

II

PA234 -37

06/19/2013

Order on Plaintiff Steven C.
Jacob's Motion to Return
Remaining Documents from
Advanced Discovery

XIII

PA2402 - 06

08/15/2014

Order on Sands China's Motion
for Summary Judgment on
Personal Jurisdiction

X1V

PA2687 — 88

03/27/2013

Order re Renewed Motion for
Sanctions

XII

PA2257 - 60

03/08/2012

Order Regarding Plaintiff Steven
C. Jacobs' Motion to Conduct
Jurisdictional Discovery and

Defendant Sands China Ltd.'s
Motion for Clarification

I1I

PA539 - 44
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Date

Description

Vol. #

Page Nos.

05/30/2013

Order Scheduling Status Check

XII

PA2312 -13

01/07/2015

Order Setting Evidentiary
Hearing

XV

PA2951 - 53

01/07/2015

Order Setting Evidentiary
Hearing re 3-27-13 Order and
NV Adv. Op. 61

XV

PA2949 - 50

05/06/2011

Petition for Writ of Mandamus,
or in the Alternative, Writ of
Prohibition (without exhibits)

PA96 - 140

08/10/2011

Petitioner's Reply in Support of
Petition for Writ of Mandamus,
or in the Alternative, Writ of
Prohibition (without exhibits)

II

PA210-33

11/03/2014

Plaintiff Steven C. Jacobs'
Opposition to SCL''s

Motion To Reconsider the
Court's March 27,2013 Order

X1V

PA2757 — 67

02/06/2015

Plaintiff Steven C. Jacobs' Brief
on Sanctions For February 9,
2015 Evidentiary Hearing

XV

PA2986 —
3009

11/21/2012

Plaintiff Steven C. Jacobs'
Motion for NRCP 37 Sanctions

VII

PA1374 -91

12/24/2014

Plaintiff Steven C. Jacobs'
Motion to Set Evidentiary
Hearing and Trial on Order
Shortening Time

X1V

PA2839 - 48

10/12/2011

Plaintiff Steven C. Jacobs'

Opposition to Sands China Ltd.'s

Motion for Clarification of
Jurisdictional Discovery Order
on OST(without exhibits)

II

PA413-23

07/24/2014

Plaintiff Steven C. Jacobs' Reply
In Support of Countermotion
For Summary Judgment

XIII

PA2534 - 627

06/14/2013

Plaintiff Steven C. Jacobs' Status
Memorandum

XII

PA2342 -
401

06/27/2012

Plaintiff Steven C. Jacobs' Status
Memorandum on Jurisdictional
Discovery

I1I

PAB592A —
5925
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Date

Description

Vol. #

Page Nos.

09/21/2011

Plaintiff's Motion to Conduct
Jurisdictional Discovery

II

PA238 — 46

03/02/2015

Plaintiff's Proposed Findings of
Fact and Conclusions of Law

XXIX

PA43172 -
201

02/08/2013

Plaintiff's Renewed Motion for
NRCP 37 Sanctions on Order
Shortening Time

PA1769 - 917

03/06/2013

Reply In Support of Plaintiff's
Renewed Motion for NRCP 37
Sanctions

XII

PA2229 - 56

11/17/2014

Reply in Support of Sands
China Ltd.'s Motion

to Reconsider the Court's
March 27, 2013 Order

XIV

PA2768 - 76

02/06/2015

Sands China Ltd.'s Memo re
Plaintiffs Renewed Motion for
Sanctions

XV

PA2957 - 85

10/06/2011

Sands China Ltd.'s Motion for
Clarification of Jurisdictional
Discovery Order on OST
(without exhibits)

II

PA353 - 412

09/28/2011

Sands China Ltd.'s Motion in
Limine to Exclude Documents
Stolen by Jacobs in Connection
with the November 21, 2011
Evidentiary Hearing re Personal
Jurisdiction on OST(without
exhibits)

II

PA314 - 52

12/22/2010

Sands China Ltd's Motion to
Dismiss including Salt Affidavit
and Exs. E, F, and G

PA1-75

10/17/2014

SCL's Motion to Reconsider
3/27/13 Order (without
exhibits)

XIV

PA2736 — 56

03/09/2015

SCL's Proposed Findings of
Fact And Conclusions of Law
With Respect To Plaintiff's
Renewed Motion For
Sanctions

XXXIII

PA43831 - 54
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Date Description Vol.# | Page Nos.
03/22/2012 | Stipulated Confidentiality | PAS45-60
Agreement and Protective Order
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Attorneys for Plaintiff Steven C. Jacobs
DISTRICT COURT
CLARK COUNTY, NEVADA
STEVEN C. JACORS, Case No.:  A-10-627691
Dept. No.: X1
Plaintiff,
Vo
- ) PLAINTIFF'S RENEWED MOTION
LAS YEGAS SANDS CORP., a Nevada FOR NRCP 37 SANCTIONS ON ORDER
corporation; SANDS CHINA LTD,, a SHORTENING TIME
Cayman Islands corparation; DOBS 1
mg;h X,X,and ROE CORPORATIONS
U,
Hearing Date: 02428013
Defendants.
Hearing Time: O A wA
AND RELATED CLAIMS

|

Plaintiff Steven C. Jacobs ("Jacobs”) renews his motion for sanctions, including the
striking of Sands China Ltd.'s ("Sands China") personal jurisdiction defense. To the surprise of
no one, particularly Jacobs, Sands China openly defied this Court’s December 18, 2012 discovery
order, as well as this Court's enlire sanctlons ruling, It is no surprise because Sands China's
disregard is in accord with the campaign of noncompliance that it and its Co-Defendant,
Las Vepas Sands Corp. ("LVSC"), have waged for nearly two years. Defendants have made the
clear choice that the consequences of noncompliance of this Cowrt's rules and orders are
preferable to the truth about them and their activities coming out in discovery. Thus, they

* mem——
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1 H knowingly concealed documents and information that LVSC had secretly brought from Macau
2 |fand had its own attorneys review. They conveniently "lost” the originals of Jacobs' electronically
3 ||stored information and hard drives from Macau, and omitted informing either Jacobs or this
4 |} Court. They purposefully changed their own data transfer policy between corporate entities so as
5 || to erect a “stone wall” in the face of discovery demands made by Jacobs and the United States
6 || government. Plus, they have obstructed depositions and necessitated repeated motions to compel
7 |{by instructing witnesses not to answer questions on matters that the Court has repeatedly
8 | overruled, Ax}d these are just the things Jacobs and the Court know about,
9 It is through that lens of history that Sands China's latest maneuver is viewed. On
8 10 || December 18, 2012, this Court gave Sands China two weeks to do what it had been told to do for
g 11 |jover a year ~ produce the responsive documents to Jacobs' jurisdictional discovery requests,
ggg 12 || whether they were located in Macau or elsewhere. Of course, Sands China knew that it was never
égé 13 }jgoing to actually comply. But rather than just admit it, Sands China employed its limitless
Eng% 14 ||resources towards a sham response. On the day of the ordered production, January 4, 2013,
§§§ 15 {|Sands China carried out a document dump. This dump consisted of producing around
ﬁ'gg 16 i] 27,000 pages that are redacted to the point of rendering the documents of import unintelligible.
= 17 |{But even knowing what it had done and the blatant impropriety of it, Sands China added insult to
§ 18 {|injury by then filing a report with this Court congratulating itself on a job well done. And, from
19 || their standpoint, it is indeed "mission accomplished." Sands China produced a pile of essentially
20 ||useless and unintelligible papers. It should have saved the trees and produced nothing, which
21 |iwas, of course, its intent all along.
22 This conduct is not a product of inadvertence, confusion or lack of sophistication by a
23 || novice litigant. No, it is the produet of a perverse but necessary calculus by those who fear the
24 || truth coming out, Defendants have concluded that the consequences of noncompliance with this
25 |l Court’s rulings are preferable to the consequences of the evidence seeing the light of day. These
26 || Defendants have limitless financial resources. There is no monetary sanction that this Court can
27 llorder that will impact them, These companies are controlled by one of the world’s richest men.
28 |{ Paying attorneys' fees equates to victory.
2
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{ The time has come to end the charade. Sands China and LVSC have no intention of
2 |jcomplying. Their intention is and remains unchanged: Avoid having the facts see the light of
3 |jday. There is nothing more that Jacobs or this Court can do to alter the Defendants' calculated
4 {{plan. They have knowingly violated multiple orders, including the December 18, 2012 Order.
5 || The time has come to strike Sands China's defense of personal jurisdiction, impose serious
6 || evidentiary sanctions on these Defendants, and allow Jacobs to proceed with the merits of his
7 | case.
8 Jacobs requests that this Court entertain an order shortening time because the Court
9 {{previously indicated that it may convene an evidentiary hearing conceming Jacobs' requested
g 10 ||relief. If that is the Court's inclination, then Jacobs asks this Court for an order shortening time so
% 11 }as to establish the timing of such an evidentiary hearing and to further set the briefing schedule,
§§§ {2 [ILVSC and Sands China have ground this case to a halt by disputing jurisdiction while
égé 13 || simultaneously sabotaging the discovery process so as to avoid an evidentiary hearing on
;E;:;_% 14 ||jurisdiction, let alone a full and fair one.
gég 15 This Motion is based on Nevada Rule of Civil Procedure 37, the following Memorandum
& gg 16 || of Points and Authorities, any and all exhibits thereto, the papers and pleadings on file herein,
x 17 1} including Jacobs' Motion for NRCP 37 Sanctions (the "First Motion for Sanctions"), and any oral
3 18 {| argument this Court may consider.
19 DATED this 7th day of Febm, 2013.
20 PISANELLI BICEPLLC
2t By: _—
22 James J. Pisanelli, Esq,, Bar No. 4027
Todd L. Bice, Esq., Bar No. 4534
23 Debra L. Spinelli, Esq., Bar No, 9695
24 iﬁﬁr‘i;a“é? Nevn gorgy > Suite 00
25 Attomneys for Plaintiff Steven C, Jacobs
26
27
28
3
!
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o= %
*
1 ORDER SHORTENING TIME
2 Before this Court is the Request for an Order Shortening Time accompanied by the
3 || Declaration of counsel. Good cause appearing, the undersigned counsel will appear at
4 || Clark County Regional Justice Centg, Eighth Judicial District Court, Las Vegas, Nevada, on the
5 _%_ day of February, 2013, at/J _m., in Department XI, or as soon thereafter as counsel may
6 || be heard, to bring this PLAINTIFF'S RENEWED MOTION FOR NRCP 37 SANCTIONS
7 " ON ORDER SHORTENING TIME on for hearing.
3
9 || DATED: 02/63 | 2
8 10
35 12
527 Respectfully submitted by:
§§3 13
%3 PISANELLI BICEPLLC
Sa3 g ||PoaLLBIERIC
284 < ‘
gz 15 Bpﬁi:f::£;ZJ>
2897 James J, Pisanelli, Esq., Bar No, 4027
3 16 Todd L. Bice, Esq., Bar No. 4534
2 Debra L. Spinelli, Esg., Bar No. 9695
17 3883 Howard Hughes Parkway, Suite 800
% 8 Las Vegas, Nevada 89169
19 Attorneys for Plaintiff Steven C, Jacaobs
20
21
22
23
24
25
26 r;
27
28
4
i
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DECL TION OF TODD L. BICE . IN SUPPORT OF
PLAINTIFF'S RENEWED MOTION FOR NRCP 37 SANCTIONS
ON ORDER SHORTENING TIME
I, TODD L. BICE, Esq., being first duly swom, hereby declare as follows:

1. I am one of the attomeys representing Plaintiff Steven C. Jacobs ("Jacobs™) in the

action styled Steven C. Jacobs v. Las Vegas Sands Corp., et al,, Case No, A656710, pending
before this Court. [ make this Declaration in support of Plaintiff's Renewed Motion for Sanctions
(the "Motion”). I have personal knowledge of the facts stated herein and I am competent to testify
to those facts,

2 On November 21, 2012, Jacobs filed a Motion for NRCP 37 Sanctions and in

W W =2 B W N

it
<

connection with that Motion, on December 4, 2012, filed a Motion to Conduct Limited Discovery
Relating to Pending NRCP 37 Sanctions Motion and Motion to Set Evidentiary Hearing for

[
Py

Pending NRCP 37 Sanctions Motion (*Motion for Evidentiary Hearing").

-
[ 3

3. The Court heard the Motion for Evidentiary Hearing on December 6, 2012, and

T—
w

denied the motion without prejudice, stating that if the Court determines evidentiary sanctions are

appropriate, then the Court would offer Defendants the option of having an evidentiary hearing.

L.AS VEGAS, NEVADA 89169
v S

4. Jacobs respecifully requests the Court set a hearing on shortened time not to fully

—
L=A)

address the merits of this Motion but to address whether or not Defendants will be requesting an
evidentiary heating relating to this Motion and to set a briefing schedule and date(s) for the

PISANELLI BICEmLC
3883 HowARD HuGHES PARKWAY, SUITE 800
—
ey

—
o

evidentiary hearing,

ot
&

s, In other words, Jacobs is seeking to avoid the inevitable delay that will occur if the

8

Court sets this Motion for a hearing in the ordinary course and then at that hearing date the

[y
-

Defendants request an evidentiary hearing.

[
(38

6. I certify that this Motion is not brought for any improper purpose.

ba
(%3

1 declare under the penalties and perjury of the laws in the state of Nevada that the

™
i

faregoing is true and correct.
Dated this 27 day of February, 2013. <~

™
W

N
~ @

TODD L. BICE, ESO.

N
o)
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

—

Sands China did not intend to comply with this Court's December 18, 2012 Order, and it
knows it. It admits that it only praduced a small portion of information that Jacobs knows exists.
It searched only nine custodians, and purposefully omitted those that Jacobs identified as having
highly relevant information. But of course, these are the same custodians that would also have
documents that Sands China and LVSC would prefer this Court not to see. Thus, they were not
searched. As if it needed to be more contemptuous, Sands China exacerbated its defiance by

MO8 ) S B W N

redacting the documents on grounds that this Court has expressly overruled, so as to render the

—t
<

documents indecipherable and useless. Its goal was to produce nothing of substance, and that is

—
-

precisely what it did. Sands China appears to think that it can escape the consequences of this
misconduct by presenting the Court with a receipt for $200,000 as proof of all the work they did

el
L5 S 1

to make sure that no useful information was produced, and thus the Court will overlook how the
emperor has no clothes. No one is that blind.

It would have been better, or at least more honest for Sands China to have just produced

L.AS VEGAS, NEVADA 89169
- =

nothing at all. The result to Jacobs and this Court would have been the same (albeit without

o
[+

Jacobs having to incur attorneys' fees o sort through the unintelligible productions). But

Sands China has no plans of being honest with Jacobs or the Court, as doing so only confirms that

PISANELLI BICE PLIC
3883 HOWARD HUGHES PARKWAY, SUITE 800
3

—
-]

it is never going to comply with this Court's orders. For Defendants, any sanction this Court may

©

impose is a pittance compared to what they stand to lose should the truth come out in this

&
L~

litigation or any government investigation. Accordingly, they have told this Court (by their

[~
—

actions): "Go ahead, sanction us. We are not going to comply,” This is the one instance where
the Court should take the Defendants at their word.

II. BACKGROUND

A, In Response To Jacobs' First Motion for Sanctions, The Court Orders
Sands China To Produce All Jurisdictional Documents.

[ T % R S
> -~ N

This Court has already said the obvious: "[Tlhere appears to be an approach by the client

(38 ]
-3

to avoid discovery obligations that I have had in place since before the stay [issued on August 26,

n
o

6
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1 []2011}." (Ex. 1, Hr'g. Tr. dated Dec. 18, 2012, 7:13-17 (emphasis added).) Unsurprisingly then,
2 ||on November 21, 2012, Jacobs filed the First Motion for Sanctions. In that Motion and the
3 {j subsequent hearing thereon, Jacobs pointed out that Defendants had not only ignored its discovery
4 | obligations under Nevada's Rules of Civil Procedure, but also this Court's express orders. Indeed,
5 || during the sixtecn months of jurisdictional discovery, Sands China produced only fifty-five pages,
6 |{ or nineteen total documents, which is ridiculous given that the purpose of jurisdictional discovery
7 || to determine whether the Court has personal jurisdiction over Sands Ching.
8 Falling back on their old defense, Sands China claimed that it was excused from
9 || producing (or even reviewing) documents because of the Macau Personal Data Protection Act
S 10 || (the "MPDPA"). That tired excuse was meritless, in no small part because three months earlier
E 11 {j this Court ruled that the MPDPA can no longer be used as a defense or excuse for not producing
@
§§§ 12 ||jurisdictional documents. (Ex. 2, Decision & Order dated Sept. 14, 2012 (*Decision & Order”),
§§§ 13 ||8:20-2 ("Las Vegas Sands and Sands China will be precluded from raising the MDPA as an
E% % 14 |jobjection or as a defense to admission, disclosure or production of any documents.").)
gég 15 In another of its routine moves, Sands China tried to shift the blame to Jacobs, It claimed
> %3 16 || that Jacobs failed to meet and confer with its counsel concerning the proper custodians in Macau
% 17 {jor applicable search terms. This story proved equally disingenuous. The search terms had long
3

18 || been the subject matter of LVSC's production. And, the principal custodians in Macau had long
19 || been identified in correspondence. Sands China's only retort was to note that the custodians had
20 || been identified for merits discovery, But of course, it could not explain how that somehow
21 || diminished its obligation to scarch for jurisdictional documents from the same key individuals. In
22 || the end, Sands China simply grasped for any excuse for its own noncompliance.

23 This Court rightly rejected these excuses, nothing that these Defendants had ”violatcd
24 {lnumerous orders,® (Ex. 1, Hr'g. Tr. Dated Dec. 18. 2012, 28:17). It gave Sands China one last
25 ||chance to comply. (/d, 28:17.) The Court set a firm deadline that by January 4, 2013,
26 |{"Sands China will produce all information within their possession that is relevant to the
27 |{jurisdictional discovery.” (I/d, 24:15-17.) In other words, Sands China had fourteen days,
including holidays, to do what the Court had aiready ordered nine months ago, and then again

| 7

28
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three months prior. (See Ex. 3, Order Regarding Mot. to Conduct Juris. Discovery dated March 8,
2012, 3:16-5:7; Ex. 2, Decision & Order, 8:20-2.)

B. Sands China Purposefully Violates the Court's Order.

Sands China wants to pretend that a new miracle occurred over the holiday season, It
claims that it was able to search for and produce all of its documents from Macau, a feat it decried
as impossible just days earlier. In fact, Sands China asks for a round of applause. It filed a status
report proclaiming how it bad employed countless attorneys in Macau at high expense to conduct
the review and get the production done. As supposed proof of its Herculean efforts, Sands China
claimed that it spent over $900,000 to produce some 27,000 pages (i.e., about 5,000 documents)
on January 4, 2013. But as this Court has seen before, what these Defendants say in "status
reports” oftentimes bear little resemblance to reality. And so it is yet again,

L {fandr Ching Anowingly did not search the principal custodians in
Hacan,

To begin, Sands China only searched a total of nine Macau custodians.! Nine, And the
nine custodians were not even the highest prioritized custodians designated by Jacobs ~ in fact,
only six are on the list? Sands China simply selected the persons Sands China wanted to review,
which ensured that the most problematic documents for the Defendants would remain hidden
offshore. (Ex. 4, Sands China's Report on Compliance, 5:12-13) And even for these nine
custodians, Sands China did not search for all of the relevant documents.

Take the custodian Ruth Boston just for the sake of example. Sands China only searched
her documents with respect to one of Jacobs' Requests for Production of Documents. (/4
at Ex, C.) This is in addition 1o the fact that it did not ¢ven search custodians in Macau for a
number of the document requests, and then limited the search to a subset of custodians for most

all of the other document requests:

! Jacobs was one of those nine, meaning that Jacobs already had a large portion of the information
Sands China just produced to him.

2 Jacobs is unable to confirm Sands China's representation that it searched the nine custodians' ES1
because of the substantial redactions made to the documents produced. For all Jacobs knows, the
documents produced could have come from LVSC's previous productions.

8
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Request No. 6 ~ searched only seven custodians

2 * Request No. 7 — searched only four custodians
3 * Request No, 8 — searched only five custodians
4 » Request No. 9 - searched only six custodians
5 * Request No, 10 - searched only four custodians
6 s Request No. 11 - searched only six custodians
7 ¢ Request No, 12 ~ searched only four custodians
3 ¢ Request No. 13 ~ searched only four custodians
9 ¢ Request No. 14 - searched only three custodians
g 10 ¢ Request No. 15 - searched only four custodians
>
g 1 » Request No. 16 — searched only five custodians
§§§ 12 * Request No. 17 — searched only four custedians
é%é 13 i ¢ Request No. 18 — searched only four custodim
235 14 » Request No. 19 ~ searched only three custodians
gg;: 15 * Request No. 20 - searched only four custodians
Egg 16 » Request No. 21 ~ searched only six custodians
2 17 * Request No. 22 ~ searched only four custodians
% 18 {|(Seeid)
19 To highlight the manipulative nature of Sands China's non-search of key designees, the
20 || Court needs to look only at its purposeful failure to search the records of lain Bruce and David
21 || Tumbull, two of Sands China's independent directors. The involvement of these two individuals,
22 || particularly Tumbull, has been routinely discussed at the jurisdictional depositions, including
23 |} various emails with LVSC executives to which they were parties. And there is no denying that
24 {|some of these emails have been the most embarrassing and problematic for the Defendants to try
25 ||and rationalize. Clearly Bruce's and Tumbuil's ESI were reasonably likely to contain documents
26 |lrelevant to jurisdictional discovery. Indeed, that is precisely why on December 12 (six days
97 |ibefore the December {8 hearing}, Jacobs’ counse] requested an agreement to depose Bruce and
28 || Turnbull for jurisdictional discovery. (EX. 5, Bice e-mail dated Dec. 12, 2012.) True to form, not

9
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I {|only would Sands China not cooperate in the depositions, it then purposefully failed to search
2 {| their documents even in the face of this Court's order. Again, this is intentional, not an oversight.
3 ;} But the crown jewel of noncompliance is Defendants' intentional refusal to produce
4 |{documents from custodian Luis Melo. Melo is the Number 2 person identified on the list of most
5 ||important custodians in Macau. (Ex. 6) And, Melo’s documents are already located in the
6 ]{ United States, being part of the secret shipment that Sands China made to LVSC in August of
7 112010 that they concealed from both this Court and Jacobs. Sands China and LVSC know how
8 | important Melos' documents are to this case. That is precisely why they secretly shipped those
9 {|documents to Las Vegas at the same time they brought over Jacobs' ESL® Yet, despite this
% 10 || Court's sanctions order, despite their possession of these documents for two years in Las Vegas,
g 11 {|and despite their own counsel representing to this Court that "we've given them everything we
B :
Sﬁé 12 |{have in Las Vegas," Sands China has not produced a single document from Melo's ESL (Ex. 1,
=2 i
a 95 13 ||Hre Tr. Dated Dec. 18, 2012, 14:23)
R :
§ g% 14 2 Sands China knowingly produces unintelligible documents.
myqg .
%Eg 15 The purposeful non-search of central custodians is, in and of itself, an intentional violation
nG>
"'gg 16 {| of the Court's order. But Sands China had even more in store for Jacobs and this Court. Its last
8
g 17 i|and loudest laugh came in the form of redactions that it made to the limited documents that it
a 18 || produced with its under-inclusive search, Sands China redacted everything and anything that
19 |} might reveal whose document it was, or who had access to the document. Specifically, it redacted
20 |} the names, titles, telephone numbers, fax numbers, and email addresses of everyone and anyone
21 il associated with each document. (Exs. 9-23, samples of production.) For good measure,
22 || Sands China would also redact dates and the names of board committees (and even what appears
23
24 h ? In what can only be some form of perverse joke, Sands China asserted that Melo is not likely to
have information relevant {o personal jurisdiction - even though their own witness, particularly Ken Kay,
25 |{ identified Melo as having extensive involvement in the company's financing which was directed out of
Las Vegas ~ and that many of his documents may be privileged. (Ex. 7, Bice Lir. Dated Jan, 18, 2013;
26 |1Ex. 8, Peck Ltr. Dated Jan. 29, 2013.) This Court would be hard pressed to find a more transparently
improper atiempt at avoiding compliance. LVSC and Sands China know precisely how important Melo's
27 || documents are, which is why they were some of the first documents brought to the United States
“inadvertently” befere they needed to find an excuse for nonproduction. And, this Court can rest assured
28 || that these Defendants have already been through Melo's ESI with a fine tooth comb, but have simply not
produced any of it for jurisdictional purposes. 0

PA1778



{Paga 11 of 149)

-

to be the term "Board of Directors” itseﬂ), among other innocuous things. (Ex. 22,) The effect of
these redactions was precisely what Sands China intended — any document of substance was
transformed into useless picces of paper from which neither Jacobs ner any witness could ever
glean real information. Sands China did not want to produce anything of substance, so it made
sure that it did not by redacting the few documents it actually searched for.

Even the Defendants' own witnesses acknowledge that the redaciions have rendered the
production worthless. For instance, at Michael Leven's rencwed deposition, Jacobs showed him
several samples of Sands China's latest iactics and asked Leven to identify the doctument and

L~ - - B T - S VTR . S VS B SO

explain its subject matter. Leven's testimony proved how Sands China had sabotaged the
production:*

PISANELLI BICE rL1C
3883 HOWARD HUGHES PARKWAY, SUITE 800
LAS VEGAS, NEVADA 89169
S B EBS s I aacmano = s

S

i

27

28 |} Jacobs currently only has a rough copy of Mr. Leven's deposlnon transcript and will supplement
with the final transcript upon receipt. .
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Sands China knew that it had purposefully not complied with this Court's order, But that
did not stop it from filing a so-called “Report on Its Compliance with the Court's Ruling of
December 18, 2012," and proclaim its good deeds. But the real effect of that "Report® was to
highlight how much money Sands China spent (supposedly $900,000) in making sure that
whatever substantive documents were produced would contain nothing decipherable. There are
no ﬁmits to Sands China's arrogance,

. ARGUMENT

A. A Litigaot's Established Pattern of Misconduct And Deception Mandates
Additional Sanctions,

As a preliminary matter, although the Court's analysis of Jacobs' First Motion for
Sanctions focused upon Sands China's failure to produce so much as a single page from Macau,
Jacobs also sought (and seeks) sanctions against both Defendants for their long campaign of
discovery abuses. As this Court has already noted, "there [were] varying degrees of willfulness
demonstrated by the Defendants and their agents in failing to disclose transferred data to Jacobs
ranging from careless nondisclosure to knowing, willful and intentional conduct with an intent to
prevent [Jacobs'] access to information discoverable for the jurisdictional proceedings.” (Ex. 2,
Decision & Order, §35(a).) At that time the Court's concern was with the "limited issue” of
Defendants' counsels' "lack of candor and nondisclosure of information to the Court and

12

L LY
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appropriate sanctions pursuant to EDCR 7.60." (/d. at 1:28-2:9; Hr'g. Tr. dated Sept. 10, 2012,
5:13-14 (the Court noting that its "hearing [was] not intended to infect any rights that Mr. Jacobs
may have related to Rule 37 sanctions relating to the same issues.").

The Court recognized that Jacobs was free to pursue additional Rule 37 sanctions based
upon the concealment of outstanding evidence. And, under the law, such a past pattem of
misconduct strongly counts toward the imposition of severe sanctions for repeat offenders. Young
v. Ribeiro Bldg, Inc., 106 Nev. 88, 93, 787 P.2d 777, 779-80 (1990) (The Nevada Supreme court
has long found that in fashioning sanctions, specifically in determining the appropriateness of

L =2 - - B B - AV S " A

terminating sanctions, the court should look to, among other factors, the totality of the

circumstances relating to a party's conduct throughout discovery); Temora Trading Co., Ltd. v,

[
(=3

Perry, 98 Nev. 229, 645 P.2d 436 (1982) (terminating sanctions are proper where the normal

-
[wery

adversary process has been halted due to an unresponsive party, as diligent parties are entitled to

P
(8]

be protected against interminable delay and uncertainly in resolution of their legal rights.).

© ma
(¥ ]

But even before addressing the consequences for violating this Court's December 18,
2012, Order, it is important to note that Sands China's representations to this Court have proved

LAS VEGAS, NEvADA 89169
-

less than forthright even about events that proceeded the Order's entry. Put bluntly, Sands China's

oy
o

story does not match up. Specifically, Sands China claims in its Report on Compliance that it

PISANELLI BICE PLLC
3883 HOWARD HUGHES PARKWAY, SUITE 800
3

engaged FTI on December 19, 2012, to "assume most of the technical aspects of the review and

[
w0 %

redaction process” because its prior vendor was unable to handle the “significantly increased
volume of documents that had to be reviewed and produced.” (Ex. 4, Sands China's Report on

[
(=]

Compliance, 4:2-10.) However, FTI's production "indexes" that Sands China produced along

o~
Y

with its documents were created well before December 19, 2012, showing that FTI's “review and

N

redaction process" began as early as December 4, 2012. (Ex. 24, Screen shots of index's

&

Properties)

]
3

il Considering that FTI does not have an office in Macau, it appears that Sands China

3]
in

transferred its documents to FTD's office in Hong Kong for the review and redaction process. This

)
[~

is contrary to what Sands China told this Court when it claimed that "it could not rely on

o8]
-3

Hong Kong lawyers (or any other non-Macau lawyers) to review or redact Macau documents

o
o0
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—

containing ‘personal data.” (Ex. 4, Sands China's Report on Compliance, 3:17-19). Thus, not
only did Sands China engage FTI well before December 19, 2012, FTI's documents show that it |
had already undertaken the process of reviewing and redacting its documents before the Court
issued the December 18 Order. This was occurring while at the very same time Sands China was
telling this Court that it had been precluded from reviewing documents.

In truth, what little information Sands China did produce on January 4, 2013, only casts
further doubt as to the accuracy of its various representations as to what it has been doing in

Macau and why the documents were not produced long ago. On the face of FTI's own reports, it

NFOGe s W B W N

had been reviewing the documents for Sands China's own apparent strategic purposes while at the

very same time Sands China was telling this Court that it could not review documents. Once

<

again, more hiding of the ball appears to be occurring,

P
L B

B. The Time Has Come To End The Charade About Personal Jurisdiction,
Regardless of the inconsistencies of Sands China's reporting as 1o its true activities, there

Lt
L*

is no dispute as to its knowing and intentional noncompliance with this Court's order that all

HUGHES PARKWAY, SUITE 800

L.AS VEGAS, NEVADA 89169
=

documents be produced by January 4, 2013. Sands China did not search material custodians.

PISANELLI BICE PLLC
v

3883 HOWARD

Even for the few custodians it did search, it searched for less than a majority of the responsive

—
[+4)

requests, Then, to top it all off, what few documents of substance were gathered were then

—
-3

redacted so as fo make them useless by redacting the names of every person, including who sent

o oo

or received a document, and what it concemed.

As Jacobs explained in his First Motion for Sanctions, there are many legal grounds upon

[3*]
<D

which this Court can and should impose severe sanctions for recurrent violations of this Court's

b2
—

orders. Rule 37 authorizes sanctions for “willful noncompliance with a discovery order of the
coust. See also Young v. Johnny Ribeiro Bidg., Inc., 106 Nev. 88, 92, 787 P.2d 777, 779 (1990).
in addition to Rule 37, the Court has “inherent equitable powers" to impose sanctions for "abusive
litigation practices,” Id. (citing TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 916 (9th Cir.
1987)) (citations omitted); see also GNLV Corp. v. Serv. Control Corp., 111 Nev. 866, 869, 900

E R R ER

P.2d 323, 325 (1995) (noting that courts have the inherent authority to impose discovery sanctions

3

"where the adversary process has been halted by the actions of the unresponsive party."). As the

b
o

14
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Nevada Supreme Court wamed, "{l]itigants and attorneys alike should be aware that these
[inherent] powers may permit sanctions for discovery and other litigation abuses not specifically
proscribed by statute." Young, 106 Nev. at 92, 787 P.2d at 779.

"Fundamental notions of faimess and due process require that discovery sanctions be just
and that sanctions relate to the specific conduct at issue." GNLV Corp., 111 Nev. at 870, 900 P.2d
at 325 (citing Young, 106 Nev. at 92, 787 P.2d at 779-80). Along those lines, the minimum
sanction a court should impose is one that deprives the wrongdoer of the benefits of their
violations. See Burnet v. Spokane Ambulance, 933 P.2d 1036, 1041 (Wash, 1997) (en banc)

MO0 I M W B W D e

("The purpose of sanctions generally are to deter, punish, to compensate, to educate, and fo
ensure that the wrongdoer does not profit from the wrongdoing.* (emphasis added)); Woo v.
Lien, No. A094960, 2002 WL 31194374, 6 (Cal. Ct. App., Oct. 2, 2002) (upholding trial court's

imposition of sanctions because not doing so "would allow the abuser to benefit from its

Surre 800
= =

LAS VECAS, NEVADA 891569
)

actions,”).

o~
[¥%)

For that reason, one of the sanctions Rule 37 provides is an order that the "designated

D HUGHES PARKWAY,
=

-
1%

 facts slm!l_be taken to be established for the purposes of the action in accordance with the
claim of the party obtaining the order." NRCP 37(b)(2) (emphasis added). At the same time; ’
“{tlhere is no indication in Rule 37 that this list of sanctions was intended to be exhaustive.”
J. M. Cleminshaw Co. v. City of Norwich, 93 F.R.D. 338, 355 (D. Conn. 1981), The language
"suggests that, under that rule, a court possesses the authority to fashion any of a range of

PISANELLI BICE ruic

3883 HOWAR
3 @

-
o o

appropriate orders to enforce compliance with the requirements of pre-irial discovery," /d (citing
Flaks v. Koegel, 504 F.2d 702, 707 (2d Cir. 1974) (noting the discretionary nature of discovery

o b
—_—

sanctions)). In other words, a court may fashion any form of sanction that meets the purpose of

o
™

sanctions, which is "to ensure that a party does not benefit from its failure to comply, and to deter

[
W

those whe might be tempted to such conduct in the absence of such a deterrent”
Stariight Int'l Ine. v. Herlihy, 186 F.R.D. 626, 647 (D. Kan. 1999).

Thus, "by imposing certain types of sanctions, the Court can prevent frustration of the

e R
g}\&hb

discovery process by giving the frustrated party or parties the benefit of an inference that the

™
~)

deposition would have yielded evidence favorable to its position — or at least unfavorable to that

o
[+ -]
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ot

defendant."  See /n re ClassicStar Mare Lease Litlg, {multiple Civ. Action Nos.) 2012
WL 1190888 (E.D. Ky. Apr. 9, 2012). Ultimately, *[s]election of a particular sanction for
discovery abuses under NRCP 37 is generally a matter committed to the sound discretion of the
district court.” Stubli v, Big D Int'l Trucks, Inc., 107 Nev. 309, 312, 810 P.2d 785, 787 (1991);
see alsa GNLY Corp., 111 Nev. at 866, 900 P.2d at 325 (noting the decision to impose discovery
sanctions is "within the power of the district coust and the [Nevada Supreme Court] will not
reverse the particular sanctions imposed absent a showing of abuse of discretion.”)

Here, LVSC and Sands China have knowingly sabotaged Jacobs' prosecution of this |
action. They have objected, obfuscated and obstructed the very process they asked for, thereby

b= - - B - R O A ]

preventing Jacobs from proceeding with showing personal jurisdiction over Sands China.

—
L]

Defendants cannot be allowed to continue to profit from this noncompliance. At long last, the

—
L

only means to deprive LVSC and Sands China of the benefits of their conduct is to strike

— g
L

Sands China's defense of personal jurisdiction, unpose substantive and adverse inferences, and
allow Jacobs to proceed with the merits of his case. See Insurance Corp, of Ireland, Lid. v,
Compagnie des Bauxities de Guinee, 456 U.S. 694 (1982) (affirming the federal district court's

GHES PARKWAY, SUITE 800

LAS VECAS, NEVADA 89169
=

PISANELLI BICE PLLC
&

3883 HOWARD Hu

finding of facts establishing personal jurisdiction as a sanction for the for:igri defendnnt's failure

[
[+

to produce documents during jurisdictional discovery); Bayoil, S.4. v. Polembros Shipping Lid,,
196 F.R.D. 479 (S.D.Tx. 2000) (federal district court striking the defendant’s defenses of lack of

- -
o =3

personal jurisdiction and forum non conveniens).*
1IV. CONCLUSION
After everything that has happened in this case, the Court gave Sands China one more

[ S O T
Lo ~~ B =

chance to produce its documents and comply (albeit untimely) with its obligations for

N4
[ ]

jurisdictional discovery. Sands China ignored that opportunity. Instead, it used its resources to

o
W

create a phony appearance of compliance while simultaneously making sure that whatever it

o
BB ow

IE In the interest of brevity, Jacobs hereby incorporates his analysis of lnmswrance Corp. of
Ireland, Lid. v, Compagnie des Bawxities de- Guinee, 456 U.8. 694 (1982) agd Bayoil, S.A. v. Polembros
Shipping Ltd., 196 F.R.D. 479 (8.D.Tx. 2000) from the First Motion for Sanctions.

u 16
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1 || produced was useless to Jacobs or the Court. This Court wamed Sands China that its time is up
2 {| on January 4, 2013. The Court can no longer excuse the Defendants' refusal to comply.
3 DATED this 7th day of January, 2013,
4 PISANEL
5
By:
6 James J. Pisanelli, Esq., Bar No. 4027
Todd L. Bice, Esq., Bar No. 4534
7 Debra L. Spinelli, Esq., Bar No. 9695
3883 Howard Hughes Parkway, Suite 800
] Las Vegas, Nevada 89169
9 Attorneys for Plaintiff Steven C, Jacobs
% 10
&=
A )
T
E3x
gé% 13
i
:gz 14
3
%mg 15
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2
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that 1 am an employee of PISANELLI BICE PLLC, and that on this

7th day of February, 2013, I caused to be sent via e-mail and electronic service true and correct
‘ccpies of the above and foregoing PLAINTIFF'S RENEWED MOTION FOR NRCP 37
SANCTIONS properly addressed to the following:

J. Stephen Peek, Esq.
i Robert J, Cassity, Esq.
HOLLAND & HART
9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134

speek@hollandhart.com
rcassity@hollandhart.com

Michael E. Lackey, Jr., Esq.
MAYER BROWNLLP
1999 K Street, N.W.
Washington, DC 20006
lac WIL.CO!

e———
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+
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-

— s
W N

J. Randall Jones, Esq.

Mark M. Jones, Esg.

KEMP, JONES & COULTHARD

3800 Howard Hughes Parkway, 17th Floor
Las Vegas, NV 89169

rjones@kempijones.com

m.iones@kempiones.c

....
s

ARD HUGHES PARKWAY, SUITE 800
v

PISANELLI BICE PLAC

3883 How.
LAS VEGAS, NBVADA 89169
© % Q3 =

An employee of g%ANELU %ICE PLLC
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1| LAS VEGAS, NEVADA, TUESDAY, DECEMBER 18, 2012, 8:06 A.M.
2 (Court was called to oxder)

3 THE COURT: Good morning. Which motion do you guys
4| want to bandle first, the protective oxders?

5 MR. MARK JONES: Your Honmor, I have a housekeeping
6] issue, if I may, first.

7 THE COURT: Sure,

) MR, MARK JONES: Spoke with Mr., Bice. Thank you.

9 Yesterday was the last day for the other side to
10| oppose Mr. Lackey's pro hac admission for his -- excuse me,

11| pro hac application for his admission into this case, and
12| there's no opposition. So Mr. Bice had asked if the Court -

13} if I may -- : s

14 THR COURT: Any objection?

15 MR. BICE: No.

16 THE COURT: All right. Then you can approach. I'll

17} be happy to sign, Mr. Jones. Here you go.

18 All right., Now which motion do you guys want to
19] argue firsc?

20 MR. RANDALL JONES: Your Honor, in a sense I guess
21} they're gsort of mixed together, but perhaps our --

22 THE COURT: Well, the protective order on the

23] videotape deposition is different than the sanctions and the

24{ othexr protective order motion,
25 MR, RANDALL JONES: And 1 guess what I was thinking

2
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do it.

And so what happened after that hearing, we were
retained, Mr. Lackey's firm was retained, and action started
right away., This was within weeks of that hearing, Your
Honor. New counsel was bzmxghi: in. The reason we were
brought in was to try to make sure that we complied with what
you wanted us to do. And, Your Honor, I've been practicing

here a long time and I've known you both in p:.-ivaté practice

W W~ R Ul ke W DN e

and on the bench, and I would hope the Court would understand

[
<o

that we take our -- not only our oath, but our obligation on

ot
ot

discovery very, very seriocusly.
THR COURT: oOh, I have no doubt about that, Mr.

=
w o™

Jones. That's not the issuwe. The igsue is not you or your

[
-3

firm's credibility or Mr. Lackey or Mr. Peek or any of the

[
o

attorneys at this point. The issue is a -- what appears to be

o
&

an approach by the e¢lient to avoid discovery obligations that
T have had in place gince befora the stay.

-
-3

MR. RANDALL JONES: And, Your Honor, I undexrstand

e
@

that's your concern. And I understocd that before you said
that just now. And I understand why that's vour concern., I

&
=]

have tried to make sure that I understand the history of this

| >
[

case, And I will tell you the client understands the concern.

N
[ ]

That's why new counsel this far along in the case -was brought
i—n.

SIER )
W

THE COURT: Third new counsel.

N
[+)]

7
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search terms that we have used to try to find documents all
seem to be related to information that in fact is
overexpansive beyond what would be contacts that Sands China
might have with the United States, in particular with Nevada.
50 we're essentially, we believe, getting a substantial ameunt
of overinclusive documents.

Let me just give you an example. 1In the depositions

two documents were used in Mr. Adelson's deposition of the

L2 T - R LY N S VXN X R

200,000 documents that have been discovered, and I think 19

e
<

were ugsed in either in Mr. Goldstein or Mr. Leven's

s
ey

deposition, I can't remember, but one of those two. But the

[y
&3

point is, Your Honor, is that we have been trying to

ful
w

accomplish this discovery, and we beligve that the Court has
ser limits on what this discovery is. In fact, your ordexr

ol
U

says what the limits of discovery are, AaAnd so cur -~
THE COURT: You're referring to the March 8th, 2012,

e
- o;

order?
MR. RANDALL JONES: That's correct, Your Honox. And

[
-4

s0 I guess I would ask the Court 3ome questions to help us try

(%]
w

to understand where the Court has a concern that we are not in

™I
<@

compliance or at least attempting to comply and why the

N
Fo

parameters gshould be expanded beyond Mr. Jacobs's EST in

N
N

Macau. We've given them everything we have in lLas Vegas,

™
W

including the ghost image information of the Jacobs ESI. what

n
r-3

possibly could we expect to find with respect to contacts with

fd
v

14.
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better job than their predecessor, then guess what happens, we
have a new set of lawyers coming in.

I'm overlapping a little bit on the basis of the
motion.

THE COURT: I don't want to do the sanctions
motions, yet.

MR. PISANELLI: So I won't do that.

THE COURT: Thank vou.

W 00 s o W o W N s

MR. PISANELLI: The point is very simply you never
told them not to produce it, and they didn't do ib.
THE COURT: ‘Thank you.

el ol
O O

The motion for protective order is denied. I am

fY
La3

going to enter an order today that within two weeks of today,

3
-9

which for case of calculation because of the holiday we will
consider to be January 4th, Sands China will produce all

o)
v

information within their possession that is relevant to the

Fy
o

jurisdictional discovery. That includea electronically stored

Fey
S )

information. Within two weeks.

%y
-3

So I can go the motion for sanctions. The motion

-
“w

for sanctions appears to be premature since I've not

o
«©

previously entered an order requiring that certain information

N
pary

that is electronically stored information in Macau be

(&
N

provided. About two weeks from now you might want to renew

[ ]
i

your motion if you don't get it,

| ¢
[

Can I go to the motion for the protective order on

o
w»n

24
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THE COURT: I did.

MR, PISANELLI: And they‘re giving us a precursor
that they don't hear you, they just never hear you,

THE COURY: Well, Mr. Pisanelli, I've entered
orders, I've now entered an order that says on January 4th
they're going to produce the information. They're aither
going to produced it or they're not. And if they produce
information that you think is insufficient, you will then have

W M =3 < N B DN

a meet and confer. And then if you believe they are in

-
<«

violation of my orders, and I include that term as a multiple

b
|

oxrder, then you're going to do something.
MR, PISANELLI: I will. I want ~-
THE COURT: And then I'll have a hearing,
MR. PISANELLI: I will. I want to make this one

T
F T TS S

point, because you've made a statement that they have not yet

o
(4]

violated an order, and that's of concern to me.

-
N

THE COURT: Well, they've viclated numerous orders.

™
-3

They haven't vioclated an oxrdexr that actually requires them to

fory
<«

produce information. I have said it, we discussed it at the

=1
w0

Rule 16 conference, I've had people tell me how they're

[
(=}

complying, I've had people tell me how they're complying

N
-

differently, I've had people tell me how they tried to comply

N
o

but now apparently they’re in violation of law. I mean, I’ve

By
w

had a lot of things., But we've never actually entered a

[
[

written order that says, please produce the ESI that's in

~
n

28
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on counsel.

All right. Goodbye.

MR. RANDALL JONES: Your Honox, just to clarify
that, with respect to a case-by-case basis. So if something
comes up at a deposition --

THE COURT: Here's the deal, Mr. Jones. I will tell
you that Kathy England X both in separate cases had occasions

where a specific attorney came across the table and threatened

Ww 0 < N e W N

us. From that point forward that person was om the camera, as

o
o

well, not just the deponent, And that was approved -~ my

ey
Yob

recollection, mine was approved by Discovery Commissioner

W3
[ 2

Biggar, Kathy's was approved by a magistrate, But that was
where the attorney was doing something cther than, you know, a

b
w

facial expression or smirking. You know, you guys do that in

-
o

court all the time. what am I supposed to do? ‘'Bye,

T
o

MR. RANDALL JONES: Thank you, chr Honor,
THE PROCEEDINGS CONCLUDED AT 8:55 A.M.

* W * ¥ %

NN NN NN P =
W b W N @ W0 o -
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CERTIFICATION

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO-VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVEw
ENTITLED MATTER.

APFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL
SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.

FLOBENCE HOYT
Las Vegas, Nevada B9146

FLORENCE HOYT, TRANSCRIBER DATE
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GLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
STEVEN JACOBS, )
) Case No. 10 A 627691
Plaintifi(s), ) Dept. No. Xi
vs )
) Date of Hearing: 09/10-12/12
LAS VEGAS SANDS CORP,ET AL, )
)
Defendants, )
)
DECISION AND ORDER

This matter having come on for an evidentiary hearing before the Honorable Elizabeth
Gonzalez beginning on September 10, 2012 and continuing day to day, based upon the
availability of the Court and Counsel, until its completion on September 12, 2012; Plaintiff
Steven Jacobs (“Jacobs”) being present in court and appearing by and through his attorney of
record, James Pisanelli, Esq., Todd Bice, Esq., and Debra Spinelli, Esq. of the law firm of
Pisanelli Bice; Defendant Las Vegas Sands appearing by and through its counsel J. Stephen
Peek, Esq. of the law fivm of Holland & Hart and counsel for purposes of this praceeding,
Samuel Lionel, Esq. and Charles McCrea, Esq., of the law firm of Lionel Sawyer & Collins;
Defendant Sands China appearing by and through its counsel J. Stephen Peek, Esq. of the law
firm of Holland & Hart, Brad D. Brian, Esq., Henry Weissman, Esq., and John B. Owens, Esq.
of the law firm of Munger Tolles & Olson and counsel for purposes of this proceeding, Samuel
Lionel, Esq. and Charles McCrea, Esq,, of the law firm of Lionel Sawyer & Collins; the Court
having read and considered the pleadings filed by the parties and the transcripts of prior
hearings; having reviewed the evidence admitted during the trial; and having heard and
carefully considered the testimony of the witnesses called to testify; the Court having
considered the oral and written arguments of counsel, and with the intent of deciding the
limited issues before the Coust related to lack of candor and nondisclosure of information to

Poge 1 of 9
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the Court and appropriate sanctions pursuant to EDCR 7.60. The Court makes the following
findings of fact and conclusions of law;

I.
PROCEDURAL POSTURE

On August 26, 2011, the Nevada Suptea;:e Court issued a stay of proceedings in this
matter pending the conduct of an evidentiary hearing and decision on jurisdictional issues
related to Sands China. The Court granted Jacobs request to conduct jurisdictional discovery
prior to the evidentiary hearing. The order granting the jurisdictional discovery was ultimately
entered on March 8, 2012,

1L
F FACT!

1. Prior to litigation, in approximately August 2010, a ghost image of hard drives
of computers used by Steve Jacobs in Macau® and copies of his outlook emails were teansferred
by way of electronic storage devices (the “ransferred data”) to Micheel Kostrinsky, Esq.,
Deputy General Counsel of Las Vegas Sands.>

! Counsel for Las Vegas Sands objected on the basis of attorney client privilege to a majority of the
questions asked of the counsel who testified during the evidentiary hesring. Almost all of those
objections were sustained. While numerous directions not to answer on the basis of attorney client
privilege and the aorney work product were made by counsel for Las Vegas Sands, sustained by the
Count, and followed by the witnesses, sufficient information was presented through pleadings already in
the record and testimony of witnesses without the necessity of the Court drawing inferences related to
the assertion of those privileges. See generaily, Francis v, Wynn, 127 NAQ 60 (2011). The Court also
rejects Plaintiff*s suggestion that adverse presumptions should be made by the Court s a resuit of the
failure of Las Vegas Sands to present explanatory evidence in its possession and declines to maks any
presumptions which might arguably be applicable under NRS Chapter 47,

1 There is an issue that has been raised regarding the current location of those computers and hard
drives from which the ghost image was made, The Court does not in this Order address any issues
related to those items.

¥ According to a status report filed by Las Vegas Sands on July 6, 2012, there were other transfers of
electronically stored data. Based upon testimony elicited during the evidentiary hearing, counsel wasg
unaware of those wansfers prior to the preparation and filing of the status report,

Page2 of 9
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2. Kostrinsky requested this information in anticipation of litigation with Jacobs
afler leaming of receipt of a letter by then general counsel for Las Vegas Sands from Don
Campbell.

3 This transferred data was placed on a server at Las Vegas Sands and was
initially reviewed by Kostrinsky,

4, The attomeys for Sands China at the Glaser Weil firm were aware of the
existence of the transferred data on Kestrinsky’s computer from shortly after their retention in
November 2019.

5, The transferred data was reviewed in Kostrinsky’s office by attorneys from
Holland & Hart.

6. On April 22, 2011, in house counscl for Sands China, Anne Salt, participated in
the Rule 16 conference by videoconference and responded to inquiry by the Coud refated to
electronically stored information and confirmed preservation of the data.

7. At no time during the Rule 16 conference did Ms. Salt or anyone on behalf of
Sands China advise the Court of the potential impact of the Macau Personal Data Privacy Act
(MDPA} upon discovery in this litigation.

3. Following the Rule 16 conference with the Coun, the parties filed a Joint Status
Repost on April 22, 2011, in which they agreed that the initial disclosure of documents
pursuant to NRCP 16.1 would be made by Sands China and Las Vegas Sands prior to July 1,
2011, ‘The MDPA is not mentioned in the Joimt Status Report as potentially affecting
discovery in this litigation.

9. Following the Rule 16 conference, no production or other identification of the
information from the transferred data was made,

10.  Beginning with the motion filed May 17, 2011, Sands China and Las Vegas
Sands raised the MDPA as a potential impediment (if not a bar) to production of certain

documents,
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11 Ata hearing on June 9, 2012, counsel for Sands China represented to the Court
that the documents subject to production were in Macau; were not allowed to leave Macau;
and, had to be reviewed by counsel for Sands China in Macau prior 1o requesting the Office of
Personal Data Protection in Macau for permission to release those documents for discovery
purposes in the United States.

12, At the time of the representation made on June 9, 2012, the transferred data had
already bcen copied; the copy removed from Macau; and reviewed in Las Vegas by
representatives of Las Vegas Sands.

13.  The transferred data was stored on a Las Vegas Sands shared drive totaling 50 ~
60 gigabytes of information.

14,  Prior to July 2011, Las Vegas Sands had full and complete access to documents
in the possession of Sands China in Macau through a network to network connection,

15,  Beginning in approximately July 2011, Las Vegas Sands access to Sands China
data changed as a result of corporate decision making,

16.  Prior to the access change, significant amounts of data from Macau related to
Jacobs was transporied to the United States and reviewed by in house counsel for Las Vegas
Sands and ontside counsel, and placed on shared drives at Las Vegas Sands.

17. At no time did Las Vegas Sands or Sands China disclose the existence of this
data to the Court.* |

18, At no time did Las Vegas Sands or Sands China provide a privilege log
identifying documents which it contended were protected by the MDPA which was discussed
by the Court on June 9, 2011,

4 Whife Las Vegas Sands contends that a disclosure was made on June 9, 2011, this is inconsistent with
other actions and statements made to the Court including the June 27, 2012 status report, the June 28,
2012 hearing and the July 6, 2012 status repost,
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19, For the first 1ime on June 27, 2012, in a written status repor, Las Vegas Sands
and Sands China advised the Court that Las Vegas Sands was in possession of over 100,000
emails and other ESI that had been transferred *in error™.

20, In the June 27, 2012 status report, Las Vegas Sands admits that it did not
disclose the existence of the transferred data becauge it wanted to review the Jacobs ESI?

21, Any finding of fact stated hercinabove that is more appropriately deemed a
conclusion of Jaw shall be so deemed.

oL
CONCLUSIONS OF LAW

22.  The MDPA and its impaet upon production of documents related to discovery
has been an issue of serious contention between the parties in motion practice before this Court
since May 201 1.

23,  The MDPA has been an issue with regards to documents, which are the subject
of the jurisdictional discovery.

24. At no time prior to June 28, 2012, was the Court informed that a significant
amount of the ESI in the form of a ghost image relevant to this litigation had actually been
taken out of Macau in July or August of 2010 by way of a portable clectronic device.

25.  EDCR Rule 7.60 provides in pertinent part:

- * »
| (b} The court may, after notice and an opportunity to be heard, impose upon an
attorney or a party any and all sanctions which may, under the facts of the case, be reasonable,

including the imposition of fines, costs or attorney's fees when an attorney or a party without

just cause:

L 4 * L]

(3) So multiplies the proceedings in a case as to increase costs unveasonably
and vexatiously.

5 The Court notes that there have also been significant issues with the production of information from
Jacobs, On appropriate motion the Court will deal with those issucs.
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26.  As a result of the failure to disclose the existence of the transferred data, the
Court conducted needless hearings on the following dates which involved (at least in part) the
{{ MDPA issues:
May 26, 2011
June 9, 2011
July 19, 2011
September 20, 2011°
October 4, 20117
Cctober 13, 2011
January 3, 2012
March 8,2012
May 24, 2012
27.  The Court concludes afler hearing the testimony of witnesses that the 100,000
emails and other ESI were not transferred in error, but was purposefully brought into the
” United States after a request by Las Vegas Sands for preservation purposes.
28.  The transferred data is relevant to the evidentiary hearing related to jurisdiction,
which the Court intends to conduct.
29.  The change in corporate policy regarding Las Vegas Sands access to Sands
China dala made during the course of this ongoing litigation was made with an intent to
prevent the disclosure of the transferred data as well as other data.’
30. The Defendaz;ts concealed the existence of the transferred data from this Court.

® This hearing was conducted in a related case, A643484.

7 This hearing was conducted in a related case, A648484.

® While the Court recognizes that several other legal proceedings related to certain allegations made by
Jacobs were commenced during the course of this litigation including subpoenas from the SEC and DOJ,

this does not excuse the failure to disclose the existence of the transforred data; the failure to identify the
transferred data on a privilege log, or the failure produce of the transferred data in this matter.
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3L, As the transferred data had already been reviewed by counsel, the failure to
disclose the existence of this transferred data to the Count céused repeated and unnecessary
motion practice before this Court,

32, The lack of disclosure appears to the Court to be an attempt by Defendants to
stall the discovery, and in particular, the jurisdictional discovery in these proceedings.

33, Given the number of occasions the MDPA and the production of ESI by
Defendants was discussed there can be no other conclusions than that the conduct was
repetitive and abusive.

34,  The conduct however does notrise to the level of striking pleadings as exhibited
in the Foster v, Dingwall, 227 P.3d 1042 (Nev. 2010) o the entry of default as in Goodyear v,
Bahena, 235 P.3d 592 (Nev. 2010) cases.”

35.  After evaluating the factors in Ribiero v. Young, 106 Nev. 88 (1990), the Court
finds:

a There are varying degrees of willfulness demonstrated by the

I Defendanis and their agents in failing to disclose the transferred data to Plaintiff ranging from

careless nondisclosure to knowing, willful and intentional conduct with an intent to prevent the
Plaintiff acccss to information discoverable for the jurisdictional proceedings;'®

b. There are varying degrees of willfulness demonstrated by the
Defendants and their agents ranging from careless nondisclosure to knowing, willful and
intentional conduct in concealing the existence of the transferred data end failing to disclose
the transferred data to the Court with an intent to prevent the Court ruling on the

discoverability for purposes of the jurisdictional proceedings;

% The Court recognizes no factors have been provided to guide in the cvaluation of sanctions for conduct
in violation of EDCR 7.60, but utilizes cases interpreting Rule 37 violations as instructive,

' As a resuit of the stay, the court does not address the discoverability of the transferved data and the
effect of the conduct related to the entire case,

Page 7of 9
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<. The repeated nature of Defendants and Defendants’ agents conduct in
making inaccurate representations over a several month period is further evidence of the
intention to deceive the Court;

d. Based upon the evidence currently before the Court it does not appear
that any evidence has been irreparably lost; #

e. There is a public policy to prevent further abuses and deter litigants from
concealing discoverable information and intentionally deceiving the Court in an attempt to
advance its claims; and

f. The delay and prejudice to the Plaintiff in preparing his case is
significant, however, a sanction less severe than striking claims, defenses or pleadings can be
fashioned to ameliorate the prejudice,

36.  The Court after evaluation of the evidence and testimony, weighing the factors
and evaluating alternative sanctions determines that evidentiary and monetary sanctions are an
altemative less severe sanction to address the conduct that has occurred in this matter.

37.  Any conclusion of law stated heceinabove that is more appropriately deemed a
ﬁndihg of fact shall be so deemed.

v,
ORDER
Therefore the Court makes the following order:
a For purposes of jurisdictional discovery and the evidentiary hearing related 1o

jurisdiction, Las Vegas Sands and Sands China will be precluded from raising the MDPA asan

objection or as a defense to admission, disclosure or production of any documents.'?

¥ There is an issue that has been raised regarding the current location of those computers and hard drives
from which the ghost image was made. The Court does not in this Order address any issues refated to
those items,

12 This does not prevent the Defendants from raising any other appropriate objection or privilege,
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b.  For purposes of jurisdictional discovery and the evidentiary hearing related to
jurisdiction, Las Vegas Sands and Sands China are precluded from contesting that Jacobs ESI
(approx. 40 gigabytes) is not rightfully in his possession.?

¢. Defendants will make a contribution of $25,000 to the Legal Aid Center of
Southemn Nevada.

d. Reasonable attorneys’ fees of Plaintiff will be awarded upon filing an
appropriate motion for those fees incurred in conjunction with those portions of the hearings
related to the MDPA identified in paragraph 26.

Dated this 14" day of September, 2012

mail, or a copy of this Order was placed in the atto

to the proper person as follows:

J. Stephen Peck, Esq, (Holland & Hant)
Samuel Lionel, Esq. (Lionel Sawyer & Collins)
Brad D. Brian Esq. (Munger Tolles & Olson)

James J. Pisanelli, Esq. (Pisanelli Bice) N j@

Dan Kutinac

Y This does not prevent the Defendants from raising any other appropriate objection or privilege.
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Todd L. Bice, Esq., Bar No, No. 4534
ibice
Debra L. Spine_llg, Esq., Bar No, 9695
ellibice.
J Rickard, Esq., Bar No. 10203
i%»muBmwdb
3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169
Telephone: (702% 214-2100
Facsimile: (702) 2142101
Attorneys for PlaintifT Steven C, Jacobs
DISTRICT COURT
CLARK COUNTY, NEVADA
STEVEN C, JACOBS, CaseNo.:  A-10-627691
‘ Dept. No.:  Xi
Plaintiff,
\'A
ORDER REGARDING PLAINTIFF
LAS VEGAS SANDS CORP., a Nevada STEVEN C, JACOBS' MOTIONTO
corporation; SANDS CHINA LTD,,a CONDUCT JURISDICTIONAL
Cayman Islands corporation; DOES | DISCOVERY and DEFENDANT SANDS
through X; and ROE CORPORATIONS CHINA LTD,’s MOTION FOR
1 through X, CLAR!?!CATION
Defendants,
Date and Time of Hearings:
AND RELATED CLAIMS
September27, 2011 at 4:00 pan.
Octaber 13, 2011 at 9:00 a.m,

21
2
23
24
25
26
27
28

Plaintiff Steven C. Jacobs' (“Jacobs”) Motion to Conduct Jurisdictional Discovery
{"Motion™) came before the Court for hearing at 4:00 p.m. on September 27, 2011. James I,
Pisanelli, Esq., and Debra L. Spinelli, Esq., of the law firm PISANELLI BICE PLLC, appeared on
behalf of Jacobs. Pairicia L. Glaser, Bsq., of the law firm Glaser Weil Fink Jacobs Howard
Avchen & Shapiro LLP, appeared on behalf of Defendant Sands China Ltd. (*Sands China®).
J, Stephen Peek, Esq., of the law fimn Holland & Hart LLP, appeared on behalf of Defendant
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Las Vegas Sands Carp. ("LVSC"). The Court considered the papers filed on bchalfof the parties
and the oral argument of counsel, and good cause appearing therefor:

A IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Motion to Canduct
Jurisdictional Discovery is GRANTED IN PART and DENIED IN PART as follows:

. GRANTED as (o the deposition of Michael A. Leven (*Leven”), a Nevada
resident, who simultaneously served as President and COO of Las Vegas Sands Corp. ("LVSCH
and CEO of Sands China (among other titles), regarding the work he performed for Sands China,
and work he performed on behalf of or direstly for Sands China while acting as an employee,
officer, or director of LVSC, during the time period of January 1, 2009, to October 20, 2010;'

Ll 2. GRANTED as to the deposition of Sheldon G. Adelson ("Adelson®), & Nevada
resident, who simultancously served as Chairman of the Board of Directors and CEQ of LVSC
and Chairman of the Board of Directors of Sands Chins, regarding the work he performed for
Sands China, and work he performed on behalf of or dircctly for Sands China while acting as an
employes, officer, or director of LVSC, during the time period of January 1, 2009, to October 20,
”mw

3. GRANTED as to the deposition of Kenneth J. Kay ("Kay"), LVSC's Executive
Vice President and CFO, who, upon Plaintiff's information and belief, paxtieipa@ in the funding
efforts for Sands Chins, regarding the work he performed for Sands China, and work he
performed on behaif of or directly for Sands China while acting as an employee, officer, or
director of LVSC, during the time period of January 1, 2009, to October 20, 2019;

4, GRANTED as to the deposition of Robert G. Goldstein ("Goldstein™), a Nevada
resident, and LVSC's President of Global Gaming Qperations, who, upon Plainti{f's information
and belief, actively participates in international marketing and development for Sands China,
regarding the work he performed for Sands Chins, and wotk he performed on behaif of or directly
for Sands China while acting as an employee, officer, or direstor of LYSC, during the time peried
of January 1, 2009, to October 20, 2010;

! 'I'Ius t&me period was agreed upon and ordered ? the Court in the Stipulation and Order
Reganding ESI Discovery entered fi led on June 23, 2011, and is also relevant to the limited
jurisdictional discovery permitted herein.

2
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5. GRANTED es to a namowly tailored NRCP 30(b)(6) deposition of Sands China in
the event that the witnesses identificd above in Paragraphs 1 through 4 lack memory knowledge
conceming the relevant topics during the time period of January 1, 2009, to Qctober 20, 2010;

6. GRANTED as to documents that will establish the date, time, and location of each
Sands China Board meeting (including the meeting held on April 14, 2010, at 9:00 a.m. Macau
Time/April 13, 2010, at 6:00 p.m, Las Vegas time), the location of each Board member, and how
they participated in the meeting during the period of January 1, 2009, to October 20, 2010;

7. GRANTED as to documents that reflet the travels to and from
Mecaw/China/Hong Kong by Adelson, Leven, Goldstein, and/or any other LVSC employee for
any Sands China related business (including, but not limited to, flight logs, travel itincrasies)
during the time period of January 1, 2009, to October 20, 2010;

3. DENIED as to the calendars of Adelson, Leven, Goldstein, and/or any bmer LVSC
executive who has had meetings related to Sends China, provided services on behalf of
Sands China, and/or travelled to Macaw/China/Hong Kong for Sands China business during the
time period of January 1, 2009, to Qctober 20, 2010;

9. GRANTED as to documents and/or communications related to Michael Leven's
service as CEO of Sands China and/er the Executive Director of Sands China Board of Directors

W00 s O W B WO e
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without payment, as reperted to Hong Kong securities agencies, during the time peried of
Janvary 1, 2009, to October 20, 2010;

10.  GRANTED as to documents that reflect that the negotiation and execution of the
agreements for the funding of Sands China occurred, in whole or in part, in Nevada, during the
time period of January 1, 2009, to October 20, 2010;

11.  GRANTED as to contracts/agreements that Sands China entered into with entities
based in or doing business in Neveds, including, but not limited to, any agreements with BASE
Entertainment and Bally Technologics, Inc, during the time period of Januvary i, 2009, to
October 20, 2010;

27 12 GRANTED as to documents that reflect work Robert Goldstein performed for
28 {|Sands China, and work he performed on behalf of or divectly for Sands China while acting as an

" I
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employee, officer, or director of LVSC, during the time period of January 1, 2009, to October 20,
2019, including (on Plaintiff's information and belief) global gaming and/er international player
development efforts, such as active recruitment of VIP players to share between and among
LVSC and Sands China propertics, and/or player funding;

I3.  GRANTED as to all agreements for shared services between and among LVSC
and Sands China or any of its subsidiaries, including, but not limited to, (1) precurement services
agreements; (2) agreements for the sharing of private jets owned or made available by LVSC; and
{3) trademark license agreements, during the tinge period of January 1, 2009, to October 20, 2010;

14.  DENIED as to documents that reflect the flow of money/funds from Macau to
LVSC, including, but not limited to, (1) the physical couriering of moncy from Macau to
Las Vegas; and (2) the Affiliate Transfer Advice ("ATA"), including all documents that explain
the ATA system, its purpose, how it operates, and that reflect the actual transfer of funds;

15, GRANTED as to all documents, memoranda, emails, and/or other correspondence
that reflect services performed by LVSC (including LVSC's executives) on behalf of
Sands China, including, but not limited to the following arcas; (1) site design and development
oversight of Parcels 5 and 6; (2) recruitment and interviewing of potential Sands China
executives; (3) marketing of Sands China properties, including hiring of outside consultants;

{4) negotiation of a possible joint venture between Sands China and Harrah's; andfor (5) the
l negotiation of the sale of Sands China's interest in sites to Stanley Ho's company, SJM, during the
time period of January 1, 2009, to October 20, 2010; '

16.  GRANTED as to all documents that reflect work performed on bebalf of Sands
China in Nevada, including, but not limited, documents that reflect communications with BASE
Ent:rt&inmeng Cirque du Soleil, Bally Technologies, Inc., Harrah's, potential lenders for the
underwriting of Parcels 5 and 6, located in the Cotai Strip, Macau, and site designers, developers,
and specialists for Parcels 5 and 6, during the time period of January 1, 2009 to October 20, 2010;

17.  DENIED as 1o documents, including financial records and back-up, used to
calculate any management fees and/or corporate company transfers for services performed and/or
| provided by LVSC to Sands China, including who performed the services and where those
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services were performed and/or provided, during the time period where there existed any formal
or informal shared services agreement;

18.  GRANTED as to all documents that reflect reimbursements made to any LVSC
executive for work performed or services provided related to Sands China, during the time period
of January 1, 2009, to October 20, 2010;

19.  GRANTED as to all documents that Sands China provided to Nevada gaming
regulators, during the time period of January 1, 2009 to October 20, 2010; and

20,  DENIED es to the telephone records for cellular telephones and landlines used by
Adelson, Leven, and Goldstein that indicate telephone communications each had with or on
behalf of Sands China.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that the parties
12 {{are to abide by the Nevada Rules of Civil Pracedure 2s it relates to the disclosure of experts, if

LB - T I - SR T B U S
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13 ||any, for purposes of the evidentiary hearing on personal jurisdiction over Sands China,

14 In addition, Defendant Sands China’s Motion for Clarification of Jurisdictionat Discovery
{5 |{ Order on Order Shortening Time ("Mation for Clarification”) came before the Court for hearing
16 l‘on 9:00 a.m. on October 13, 2011, James J. Pisancili, Esq., and Debra L. Spinelli, Esq., of the
17 {|law firm PISANELLI BICE PLLC, appeared on behalf of Jacobs. Patricia L. Glaser, Esq., of the
18 l law firm Glaser Weil Fink Jacobs Howard Avchen & Shapiro LLP, appeated on behalf of
19 || Defendant Sands China, and J, Stephen Peek, Esq., of the law firm Holland & Hart LLP, appeared
20 ||on behalf of Defendant LVSC. ‘The Court considered the papers filed on behalf of the parties and
21 {|the oral argument of counsel, and good cause appearing therefor:

22 il
23
24
25
26

7|
28

PA1811



{Page 44 of 149)

i »

1 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Motion for
2 { Clarifieation is GRANTED IN PART as follows:
3 1. The parties are only permitted to conduct discovery refated to activities that were
4 |jdone fof ot on behalf of Sands China; and
5 2, This is an ovestiding limitation on all of the specific ilems requested in Jacob's
6 }f Motion to Conduct Jurisdicifonal Discovery,
7 il DATED: /\/\Avcb\ %k 202,
8 i
9
§ 10
g 1
s
é2 P e
?.2?» 2 13 By: =
S8 14 || = James I Pisipklli, Esq., Bar No. 1027
ot ! Tudd L. Bice)}Esq., Bor No, 4534
553 15 Debra L. Spinetli, Esq., Bar No. 9695
%33 3 Jarrod L. Rickard, F#sq., Bac No. 10203
25 3883 Howard Hughes Parkway, Suite 800
£~ Las Vegas, Nevada 89169
é 17 Attomeys for Plaintil Steven C. Jacobs
18

19 || Approved as to form by:
20 || HOLLAND & HART

H 4 . , O
v F~TS : - N 2
2 BQ s é‘éf&lf»‘z’! L&z /é:.
23 §. Stephen Peck, {isq.., Bar No. 1753
= Brian G, Anderson, Esq., Bar No. 10500
74 9535 Hillwood Drive, Second Floor
* Las Vegas, NV 89134

Altorneys for Las Vegas Sands Corp.
and Sands China, Lid.
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J. Stephen Peck,
ty, Esq.

Neveda Bar No, 9779
Holland & Hart LLP
9555 Hillwood Drive, 2ad Floor
Las Vegas, Nevada 89134
{702) 669-4600

(702 669-4650 — fax
hoi andh
Hlandhart.co!

Attorneys for Lay Vegas Sands Corp.
and San}gs Ching, Lfg.

J. Randall Jones, Esq,

MNevada Bar No. 1927

Mark M. Jones, E&z

Nevada Bar No. 000267

Kemp Jones & Couithard, LLP

3800 Howard Hughes Parkway, 17th Floor
Las Vegas, Nevada 89169

(702) 385-6000

(702) 385-6001 ~ fax

m.

Michael E. Lackey, Jr., Esq.
Mayer Brown LLP
71 S. Weacker Drive
Chicago, llinois 60606
(312) 701-7282

<

Attorreys for Sands Ching, Lid,

DISTRICT COURT
CLARK COUNTY, NEVADA

STEVEN C. JACOBS,

Plaintiff,
y.

Sempomtion; SANDS CHINA L%S““é‘:
tion; a
Islands corporation; SHELDON G. AD
in his individual and %mentatm
DOES -X; and ROE

Defendants.

RPORATIONS I-X,

CASE NO.: A627691-B
DEPTNO.: X1

Date: n/a
Time: n/a

DEFENDANT SANDS CHINA LTD'S

THE COURT’S RULING OF
DECEMBER 18,2012

5540464_)

Page 1 of 9
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1 Defendant Sends China Lid, (“SCL") hereby provides the Court with a Report of its
2 ]’ compliance with the Court’s ruling of December 18, 2012. This compliancs resulted in the
3 || production to Plaintiff of more than 5,000 documents (consisting of more than 27,000 pages) on
4 g or before January 4, 2013.
5L THE COURT’S DECEMBER 18, 2012 RULING
6 After Plaintiff served his jurisdictional discovery requests, Defendants began searching for
7 §i and producing responsive documents. In this process, the parties eventually reached an impasse
8 || on SCL's position that, as to jurisdictional issues, a search of the ESI of custodians other than
9 || Plaintiff in Macau would be largely duplicative of LVSC's production,
10 Accordingly, on December 6, 2012, Defendants filed & motion for a Protective Order
11 || seeking the Court’s guidance on whether the Macau scarch would have to include custedians
12 || other than Plaintiff. At that time, SCL was proceeding with an ESI search in Macau, but only for
w13 || documents contained in PlaintifP's own ESI,
oy = § 4 At a hearing held on December 18, 2012, the Court denied Defendants’ motion and stated
g ;32 15 || that it would enter an order directing SCL to produce all information relevant to jurisdictional
ﬁé % 16 || discovery:
I T el Pt e i, Lo
= § 2 i8 gg:;l:sl:tio; éecxa\{m of ‘;:e i:glidayv:ve w;l‘; consaigglto';e}an:m
24 O
@ 2 includes electronically stored information. Within two weeks.
21 § (Dec. 18, 2012 Tr, Ex. A, at 24). In so doing, the Court expressly noted theat its ruling did not
22 | forecloge SCL from making appropriste redactions. (/d,, at 27),
23 As of January 4, 2013, the above-described order had not yet been entered. Nevertheless,
24 || afler the hearing, SCL immediately began taking steps to expand its on-going efforts in Macau to
25 § comply with the Court’s ruling.
26 | II.  SCL’S COMPLIANCE WITH THE COURT’S RULING
27 SCL’s production of more than 27,000 pages of documents resuited from an extended
28 il process that included seven major stages: (1) the recruitment of sdditional Macau lawyers to
s340450.2 Page 2 of 9
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assist the existing team in reviewing the documents generated by the expanded search; (2) the
engagement of an additional vendor with sufficient expertise, technology and resources 1o assist
SCL in completing the expanded search; (3) the identification of relevant custodians and search
terms using accepted principles of electronic discovery; (4) the physical review of all documents
retrieved by these search terms to determine responsiveness to Plaintiff's jurisdictional discovery
requests; (5) the identification of all “personal data” in reséonsive documents within the meaning
of the Macau Personal Data Protection Act (‘MPDPA™); (6) the subsequent redaction of personal
data from those identified documents; and (7) a review in the United States for privilege and
confidentiality determinations,

To oversee and manage this document production effort (both before and after the Court’s

| December 18, 2012 ruling), SCL engaged the law firm of Mayer Brown LLP, including lawyers

from the Firm’s Hong Kong office.
A,
The first challenge following the Court’s December 18, 2012 ruling was to recruit on short

The Recruitment of Macau Lawyers to Review Documents

notice and during the holiday season a sufficicnt number of Macau attorneys to assist in
completing the expanded search and review of documents in Macau. As SCL previously
informed the Court, on November 29, 2012, the Office of Personal Data Protection (*OPDP™)
notified SCL that it could not rely on Hong Kong lawyers (or any other non-Macau lawyers) to
review or redact Macau documents containing “personal data.” (Ex. B). This restriction imposed
a significant limitation on the pool of potential reviewers because Macau has fewer than 250

I licensed lawyers (cxcluding trainees and interns), and many of those attorneys work for firms that

cannot represent SCL because of pre-existing conflicts. In addition, the required review had to be
conducted between December 18, 2012 and January 4, 2013, when Macau had five days of public
helidays.

Notwithstanding these limitations, SCL succecded in recruiting additional Macau lawyers,
until, by December 27, 2012, SCL had engaged a total of 22 Macau attorneys to review
potentially-responsive documents and redact personal data contained in those documents.

H

Page 3 of 9
$940464_1

PA1816




{Page 49 of 149

Tt

B. The Selection of an Additional Vendor

2 To complete the discovery directed by the Court, SCL also had to enlist an additional
3 |} vendor 10 assist in processing and handling of the significantly inereased volume of documents
4 || that had to be reviewed and produced. The existing vendor used a sofiware application that
3 || repeatedly encountered several technical difficulties in attempting to “de-duplicate” the increased
6 || volume of documents and in preserving redactions throughout the production process. By
7 || December 19, 2012, SCL concluded that these difficuities would likely prevent the vendor from
8 } completing the project by itself.
9 Accordingly, on December 19, 2012, SCL engaged another vendor, FT1, to assume most
10 } of the technical aspects of the review and redaction process, Between Deéember 19 and January
11 || 4, FTI not only re-processed all data that the initial vendor had processed, but also logged more
12 || than 500 hours in processing additional data, training reviewers and redacting responsive
13 || documents—all at a cost of more than $460,000,
g Rl C.  Theldentification of Relevant Search Terms and Custodians
§ 3;.% 15 In addition to engaging a qualified vendor and recruiting a sufficient number of reviewers,
e 5 2 16 || SCL had te develop a strategy for the expanded search in Macau. In this process, SCL was left to
'g § g 17 { its own devices. As described in earlier court filings, Plaintiff declined to cooperate with
;’g E 2 18 || Defendants in identifying relevant custodians and search terms in either the United States or
%‘ 3 19 i Macau.! For example, in June 2012, Plaintiff annonnced to Defendants that they should develop

20 {| their own lists of search terms and custodians for the U.S. searches, while in October 2012,
21 || Plaintiff simply ignored Defendants’ request to meet and confer about ESI discovery in Macau?

2 To be sure, at the December 18, 2012 hearing, Plaintiff asserted for the first time that he
23 1 had sent a letter more than two years ago providing a list of relevant custodians:
24 . We met for hours with his prior counsel explaining over
and over to the extent it was even neceded if we're talking sbout the
25 custadians that thely didn’t know about in Macau, they needed only
look to Coldy Willlams's letter giving them 20 custodians that we
26 want that they've kmown for two years.
2745 See, e.g., Defendans’ Opposition to PlaintifPs Motion for Sanctions, at 7-8 and Bxhibit BB,
28 § ¢ 1d

Page4of 9
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{Dec. 18, 2012 Tr, Ex. A, at 23-24) (emphasis supplied), But this letter merely listed the

1
2 | custodians that Plaintiff claimed were relevant to merits discovery, not to jurisdictional discovery.
3 |f Indeed, Plaintiff sent the letter long before he had even scrved his jurisdictional discovery
4 || requests, and, in any event, the issues in jurisdictional discovery are very different from the merits
5 {f issues.
6 With respect to jurisdictional discovery, Plaintiff simply declined to participate in any
7 || cooperative effort to reach agreement on search terms and custodians, In particular, after serving
8 |} his jurisdictional discovery requests, Plaintiff never (1) provided Defendants with a proposed list
9 || of custodians for jurisdictional discovery; (2) participated with Defendants in finalizing an
10 || expanded list of search terms for jurisdictional discovery;® or (3) r&ponded 0 Defendants’
11 || October 6, 2012 request to meet and confer about jurisdictional discovery in Macau,!
12 As a resulf, SCL was forced to make its own determinations of relevant search terms and
_§. 13 | custodians to comply with the Court’s ruling. To this end, SCL first identified eight Macau
3 14 | custodians (in addition to Plaintiff) whose ESI was reasonably likely to contain documents
5 ‘33 15 | relevant to jurisdictional discovery, (See Ex. C, attached to this Report). SCL then utilized (with
é g % 16 § only minor variations) the same expanded set of search terms that Defendants had unilateralty
E § § 17 I developed to conduct the jurisdictional searches in the United States—search terms that Plaintiff
;;% @ 18 || has never challénged or even nsked to review., (Attached to this Report is Exhibit C, which lists
§3 19 || the custodians and search {erms used by SCL to identify and produce documents relevant to

20 | jurisdictional discovery.).

21 i This procedure comports with “best practices” in electronic discovery. The Sedoma
l Principles instruct parties responding to discovery requests to “define the scope of the

23 } electronicaliy-stored information needed to appropriately and fairly address the issues in the case

24 aﬁd to avoid unreasonable overbreadth, burden, and cost,” The Sedona Conference, Sedons

25 || Principles Addressing Electronic Document Production, Cmt. 4.b (2d ed. 2007) (“Sedona

27 L : In July and August 2012, Defendants expanded the list of search terms and custodians used for the séarches
of LVSC's ES] afier Plaintiff claimed that LVSC's production was inrdequate.

‘ Defendants’ Opposition to Plaintiff"s Motion for Sanctions, =t 7-8 and Exhibit BB,
PageSof 9
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|
I J| Principles”), Cmt. 6.b. This process typically includes “collecting electronically-stored
2 || information from repositories used by key individuals,” and “defining the information to be
3 || collected by applying rcasonable selection criteria, including search terms, date restrictions, or
4 || folder designations.” Id.; see also id. Cmt. 1l.a (instructing thet “selective use of keyword
5 |i searches can be a reasonable approach when dealing with large amounts of electronic data™),
6 Consistent with these principles, the Nevada courts have repeatedly endorsed the use of
7 || specified custodians and search terms to govern electronic discovery. See, e.g, Cannata v.
8 || Wyndham Worldwide Corp., No. 2:10-cv-00068-PMP-VCF, 2012 WL 528224, at *5 (D. Nev.
9 Ji Feb. 17, 2012) (ordering parties to agree on a final list of search terms and custodians).
10 ﬂ The courts have also held that when a party requesting discovery refuses to agrec on
11 || eustodians and search terms, the responding party should develop its own search terms and list of
12 | custedians. See, e.g., Treppel v. Biovail Corp., 233 FR.D. 363, 374 (S.D.N.Y. 2006). In these
g 13 || circumstances, the party requesting discovery effectively waives its objections because it would
oy g g 14 || be unfair to allow the requesting party to refuse to participate in the process of developing a
E E 15 || search strategy and then later claim that the strategy was inadequate, See, e.g., Covad Comme 'ns
= ’é 8 16 | Co. v. Revanet, Inc., 258 F.RD. 5, 14 (D.D.C. 2009)
E é ?; 17 Thus, in the absence of any meaningful participation by Plaintiff, despite being invited to
= % E 18 || do so by Defendants, SCL relied on widely-accepied principles of electronic discovery to selesta
g 19 || list of custodians and search terms that could reasonably be expected to vield documents rejevant
20 | wothe lh;;itedjwisdictional discovery the Court has allowed,
21 D. The Review and Redaction of Documents
22 After SCL developed its search strategy, it then applied the designated search terms to the
23 || ESI of the relevant custodians. SCL also processed approximately 20,000 pages of hardcopy
24 | documents maintained by Plaintiff and the other relevant custodians. Finally, SCL. manually
25 || reviewed more than 50,000 hardcopy documents maintained by Plaintiff to determine whether
26 || they were copies of ESI or otherwise not relevant 1o any jurisdictional issues. This process
27 l| yielded a population of more than 26,000 potentially responsive documents. FTI tlgen “tiffed”
28 §i each of these documents so that the Macau attorneys cmﬁd redact personal data contained in the
04 Page 6of 9
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H docurments.

In the next step, the Macau attorneys reviewed each of the documents identified ag
potentially responsive to determine whether the document was, fn fact, relevant to jurisdictional
discovery and, if so, whether it contained any “personal data™ within the mesning of the MPDPA.
If the documents did contain “personal data,” the reviewers then redacted that personal
information,®

To complete this process, the attomeys logged more than 1,326 howrs over a nine-day
period, with several attorneys working up to 20 hours per day and on holidays. In total, the
reviewing aitorneys billed more than $500,000 to complete the work in Macau,

E.  The Privilege Review and Final Preparation of the Documents for Production

Aifter FTT incorporated the ‘redaoﬁons into new tiff images to ensure that the redactions
could not be removed, the documents wers transferred to the United States, where they were

WOow W Wt B W ke

i
W OB e &

reviewed for privilege and confidentiality determinations. After the completion of this review,
FTI created a new tiff image endorsed with a Bates number for each document. The new tiff
im#ge was then processed to create a new text file for production that omitted the text in the
redacted area. The productions provided to Plaintiff contained the tiff images and text files
created in the United States.

K Ongoing Qualily Contrel Review

e ol
W b

—
6 3

Holland & Hart LLP
93555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134
Y

19 In addition to the above-described production, SCL is cumrently undertaking quality
20 || control procedures to determine whether there are any documents relevant to jurisdictional
21 | discovery that the sbove review did not capture, For example, on January 7, 2013, the Macan
22 | reviewers identified approximately 17 hardcopy documents that had been maintained by soms of
23 || the relevant custodians and that are argumbly relevant to jurisdictional issues, These §7
24 q documents are currently being prepared for transfer o the United States and final production. In
25 || addition, SCL i3 conducting an electronic search of the maore than 50,000 hardcopy documents

[ d
o
S

that SCL manually reviewed prior to production. If this electronic search results in the

[
~3

3 The revicwers designated redactions based on the MPDPA as “Personal Redactions” and redactions based
on the sttomey-client privilege as “Privileged.”

o
L]
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Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor

Las Vegas, Nevada 89134
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HL. CONCLUSION

DATED January 8, 2013.

5940464 _1

identification of any documents that are arguably relevant to jurisdictional discovery and that
I have not already been produced, SCL will produce such documents to Plaintiff,

In this Report, SCL has summarized the document production that it undertook in
compliance with the Coust’s December 18, 2012 ruling. In addition to this production, SCL
understands that LVSC has produced the travel records ordered by the Court and that the
remaining depositions of Defendants’ executives have now been scheduled, leaving only
Plaintiff's deposition to be scheduled. Accordingly, SCL believes that, subject to the Count’s
schedule, a jurisdictional hearing can now be set following the completion of the depositions.

T/Stephen Peek, ksq. /7
Robent J. Cassity, Esq,
Holland & Hart LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

Attorneys for Las Vegas Sands Corp. and Sands
Chinag Ltd.

J. Randall Jones, Bsq.

Nevada Bar No. 1927

Mazk M. Jones, Esq.

Nevada Bar No, 000267

Kemp Jones & Coulthard, LLP

3800 Howard Hughes Parkway, 17th Floor
Las Vegas, Nevada 89169

Michael E, Lackey, Jr., Esq.
Mayer Brown LLP

71 8. Wacker Drive
Chicago, Iilinois 60606

Attorneys for Sands China, Lid.
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TE OF SERV
Pursuant to Nev. R, Civ, P. 5(b), I centify that on January 8, 2013, I served a true and

correst copy of the foregoing DEFENDANT SANDS CHINA LTD’S REPORT ON ITS
COMPLIANCE WITH THE COURT’S RULING OF DECEMBER 18, 2012 via e-mail and
by depositing same in the United States mail, first class postage fully prepsid to the persons and
addresses listed below:

James J, Pisanelli, Esq.

Debra L. Spinelli, Esq.
Todd L. Bice, Esq.

Pisanelli & Bice

3883 Howard Hughes Parkway, Suite 800
Las Vegas, Nevada 89169

214-2100

214-2101
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T T it

-
Lo B

- f.aX.
ellibice.com

kap(@pisanellibice.com ~ staff
?see j ibice.com - staff’

Attorney for Plainiiff
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An Employee of Hollan art LLp

s
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Las Vegas, Novada 89134
b3

Holland & Hart LLP
9535 Hiliwood Drive, 2ad Floor
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DISTRICT COURT
CLARK COUNTY, NEVADA

* ® » w

-|

STEVEN JACOBS

Plaintiff . CASE NO, A-627691
vs, .
. DEPT. NO. XI
LAS VEGAS SANDS CORP., et al..
. Transoxipt of
Defendantsa N Pxucaedings

L I S D T T T D S

BEFORE THE HONORABLE RLIZABETH GONZALEZ, DISTRICT COURT JUDGE

HEARING ON MOTIONS FOR PRUTECTIVE ORDER AND SANCTIONS
TUESDAY, DECEMBER 1B, 2012

APPEARANCES:

FOR THE PLAINTIFF: JAMES J. PISANELLI, BSQ,
DEBRA SPINELLI, ESQ.
T0DD BICE, ESQ.

JON RANDALL JONES, ESQ.
J. STEFHEW PEEK, E3(Q.
MARR JONES, BSQ.
MICHAEL LACKEY, ESQ.

FOR THE DEFENDANTS:

COURT RECORDER: TRANSCRIPTION BY:

JILL HAWKINS FLORENCE HOYT
pistrict Court Las Vegas, Nevada 831486

Proceedings xecorded by audio-visual recording, transcript
produced by transcription service.
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LAS VEGAS, NEVADA, TUESDAY, DECEMBER 18, 2012, 8:05 A.M.
{Court was called to order)

THE COURT: Good morning. Which motion do you guys
want to handle first, the protective orders?

MR. MARK JONES: Your Honox, I have a housekeeping
isgue, if I may, first.

THE COURT: Sure,

MR. MARK JONES: Spoke with Mr. Bice. Thank you.

Yesterday was the last day for the other side to
oppose Mr. Lackey's pro hac admission for his -~ excuse me,
pro hac application for his admission into this case, and
there's no opposition. So Mr. Bice had asked if the Court -
if 1 may --

THE COURT: Any cbijection?

MR. BICE: No,.

THE COURT: All right. Then you can approach. I'll
be happy to sign, Mr. Jones., Here you go.

All right. ©Now which motion do you guys want to
argue first?

MR, RANDALL JONES: Your Honor, in a sense I guess
they're sort of mixed together, but perhaps ocur --

THE COURT: Well), the protective order on the
videotape deposition is different than the sanctions and the
other protective ordex motion.

MR. RANDALL JONES: And I guess what I was thinking

2
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is maybe the protective order -- the first protective order
motion filed. But I don't know if the Court wants to do that
or not.

MR, PISANELLI: That's a convenient way for the
defendants to jump in front of an argument, but ==

THE COURT: Actually, I want to do that way. And
you're going to be surprised why after the argument.

MR. PISANELLI: ALl right.

THE COURT: Mr. Jones.

MR. RANDALL JONES: I hope not pleasantly, Your
Honor. '

THE COURT: Well, do you want to read my note?

MR. RANDALL JONES: Your Honor, I wouldn't mind
reading your note.

THE COURT: No, that's ckay, Mr. Jones.

MR. RANDALL JONES: It might help sharpen my
argument.

THE COURT: It's all right. You're in trial in the
other department, sQ ~-

MR, RANDALL JONES: Thank you, Youxr Honor.

THE CQURT: ~- let's arque the motion for protective
oxder on the search of data in Macau.

MR. RANDALL JONES: Yes, Your Honor. As you know,
obviously 1 don't have the full -- well, have not been

involved in this case for very long, so the history has been
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created before my time. And I've dene my best_to txy to get
up to speed with that history in connection with these motions
and just in general tried te become familiar with this case.

I think 1 would start by talking a little bit about
that histoery and why we feel that that motion is appropriate,
And I guess the first order of that history would be a letter
that was sent back by defendants' counsel in May to the
plaintiffs, talking about the search parameters and what they
believe would be the approprlate way to do this process. And
I want to mention this because I think it is important as
relates to -~ for this overall precess and the relationship
with the motion for sanctions. And in that letter not only
did the defense counsel spell out what we intended to do, but
also made comment about willingness to meet and confer. Seo
that's sort of the first part of that process.

And the next part of the process was the joint case
conference statement, which also spelled sut in great detail
and I think there's somewhat seven different points that were
spelled out about the process that the defense intended to
take in trying to comply with the discovery. And that spelled
out very specifically that we would look first at the -~ our .
client's, Jacobs's ESI information in the U.S. And again, the
whole point of this is, as far as we know, the best
i;formation we have is that that's a ghost copy of what was

created in Macau. So presumably it's no different than what's
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in Macau in the first instance. So we spelled that out and
said that's what we're going to do, then we'ra going to look
all ~- of course, all the Las Vegas Sands information and
start producing that as quickly as we can.

And then there is a hearing the next day, June 28th,
where this two-step approach was spelled out to the Courr and
counsel and was consistent with what was in the case
conference statement.

Then there's a July 30th letter which reinstated -~
or, excuse me, reiterated that the defendants would review all
of the U.S. ESI first and then focus on Macau, and there was
some -- this wasn't just done, Your Honor, to try to delay
things. Aand I say that, Your Honcr, because I have been
involved in discevery where you're talking about not just out
of the state, but out of the country. And thisvis a unigque
circumstance. Certainly I would hope the Court would take’v
into acgount that we are dealing with the sovereign government
that may have a different idea of what we can and can't do.

30 the idea was to let's look at that stuff first, the
information we have on the ghost hard drive here in the U.S.
and whatever we have we produce that, and then we ge look at
what we know is going to be more of an issue in Macau.

And then, of course -~ and I want to make sure to

point out that they've made some comments about this so-called

staggered approach which the Court said, no, you can't have
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the staggered approach.

THE COURT: I've been saying that for a year and a
half already.

MR. RANDALL JONES: Absolutely. And, Your Honor,
you defined what a staggered approach was. Well, bhased on
what I've read in the file and your rulings, a staggered
approach was what we initially said, look, let's get the
plaintiff's ESI from the plaintiff, from Mr, Jacobs ~-

THE COURT: Every time someone brought that wp I
said no.

MR, RANDALI JONES: Absolutely, And we understand
that. That is not what we are saying we are doing,

THE COURT: No, I know. Now you're saying, we want
to search what we have access to in the United States without
dealing with the Macau Data Privacy Act and then, depending
upcon what we find, we may lock at the stuff in Macau.

MR. RANDALL JONES: No, actually I don’t think
that's what we're saying. That's net my understanding of what
we're -~ in fact, that's not my understanding --

THE COURT: That's how I read this.

MR. RANDALL JONES: ~- of what we're doing. 1In
fact, that -~ I will tell the Court that is not what we were
doing. What we were doing was trying to make sure, especially
after the hearing in Septemher, that we got access to the

Macau information. Bubt we have to do it the way they let us
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do it.

And so what happened after that hearing, we were
retained, Mr. Lackey's firm was retained, and action started
right away. This was within weeks of that hearing, Your
Honor. New counsel was brought in. The reason we were
brought in was to try to make sure that we complied with what
you wanted us to do. And, Your Honor, I've bheen practicing
here a long time and I've known you both in private practice
and on the bench, and T would hope the Court would understand
that we take ocur -- not only pur oath, but our obligation on
discovery very, very seriously.

THE COURT: Oh, I have no doubt ébouc that, Mr.
Jones. That's not the issue. The issue is not you or your
firm's credibility or Mr. Lackey or Mr. Peek or any of the‘
attorneys at this point., The issue ia a -~ what appears to be
an épprcach by the client to avoid discovery obligations that
I have had in place since before the stay.

MR. RANDALL JONES: And, Your Honor, I understand
that's your concern. And I understood that before you said
that just now. And I understand why that's your concern. I
have tried to make sure that I understand the history of this
case. And I will tell you the client understands the concern.
That's why new counsel this far along in the case was brought
in, ‘

THE COURT: Third new counsel.
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MR. RANDALL JONES: Understood. And we all hope the
lasting counsel. And a major part ¢f that decision was to
make sure that any errors or issues that the Court was
concerned about in the past are addressed and addressed
appropriately. 5o with that in mind our firm was retained., I
was just about to start my jury trial, and s$o my brother Mark
Jones was tasked, with Mr. lackey -~ this was within weeks of
us being retained -~ of flying to Macau and addressing the
issue directly. And we didn’t know what we were going to find
out when ve got there. We were going there to try to see what
we could do immediately. And so -- and, again, I hope the
Court appreciates that there's two different issues here. One
is -~ from my perspective one is a party trying to hide behind
the law of another country or another state, for that matter,
to thwart the discovéry process. That's on issne. The othex
issue is also trying to make sure that if you have to deal
with the laws of another country you're in compliance with
those laws.

So to the extent the Court was concerned that the
OPDP law was being used to try to block'discovery, that, I
will this Court in open court on the record as an officer of
the Court, i3 not what we are trying to do at this point. 1If
it was ever -— and I certainly don't believe it was ever being’
done, but I will tell the Court to tﬁé extent there was some

miscommunication or misunderstanding of what our rights and
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obligations were, two lawyers went to Macau to try to
straighten that out. and when they got there they were
informed of certain things. BAnd I want to make sure the
Court's aware of the fact that before Mark Jones went to Macau
he sent an email again saying, lock, we want to know what --
we want to meet with you, we want to talk to you before -- on
going -~ this was mentioned in court the week before, I
believe, on going to Macau, I want to talk to you all to make
sure that we're all on the same page at least as to whether or
not you have different terms -- search terms or parameters
that you want us to look at, this is what we think we should
be doing. And I think it's important to the Court.

We tried to meet and confer with them over the
summer, before our firms were involved, but still, the record
is clear. We tried to meet with them on a couple of occasions
and ask them about what search terms they wanted to use to try
to expand the ESI discovery, and =-- botﬁ in terms of names and
search terms. And they didn't meet with us. And so we
expanded those searxrch terms on our own and made them broader
than what weré initially spelled out. So tﬁat‘s -- and, Your
Honor, those are the facts as I undexstand them, that there’s
documentation to that effect in the file. So I have every
reason to believe it's true.

So then gefora Mark Jones and Mike Lackey go to

Macau an email 1s sent, said, let us know, we're going. And
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we get no response. They go there and they have a discussion.
They are told for the first time that, no, Macanese lawyexs
can look at this information. And by the way, finally -- we
don't know this until November 29th, We've talked to the
Court, we sent the information to the Court., We are informed
that we can have the Macanese lawyers look at this information
and they can do the searches and to the extent there's any
personal data that may be redacted. Our hope is that because
it's Mr. Jacobs’s ESI that there will be very little, if any,
personal data that's going to be redacted. But we believe
within the next week or two we're going to start getting
production. And as we get it, whatever we get, if it is
redacted, we're going to immediately produce it to the other
side. And to the extent it’'s redacted we will address that as
guickly as we can with the other side to see if there's any
way to address that issue with the Macanese government and --
assuming there'’s even a concern, depending on the type of
information that appears to be redacted. So, Your Honor, we
are trying to make sure we do what you want us to do.

| But we have to try to -- and we did read your oxder
as saying that we don't have to Lry to comply with the laws of

another country. We can't use those laws inappropriataly to

" simply block discovery, and we'rxe not trying to do that. But

we do have to try to comply with those laws. And I can't

believe this Court would ever issue an order that says you
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have to violate the laws of another country in order to
produce documents here.

THE COURT: You already viclated those laws, Mr.
Randall ;—

MR. RANDALE JONES: No.

THE COURT: ==~ Mr. Jones, Randall Jones. Sorry,
Randall.

MR. RANDALL JONES: That's all right. And we don't
want to compound the erxror. Aand I can't believe this Court
would want us to do ﬁhat.

And so the question is -- we've done everything
else. We've produced 150,000 pages of documents since June.
We have spent an ungodly amount of money trying to make sure
we do this. So all we're asking this Court to is to allow us
to say, let's look at this information first -- and I know the
Court's impatient with this process, and 1 understand,

THE COURT: You know what, Mr. Jones, I'm not
impatient with this process. I am under a writ from the
Nevada Supreme Court to conduct an evidentiary hearing on
certain limited issues and enter findings of fact and
conclusions so that the Nevada Supreme Court can make some
additional conclusions related to the writ that is pending. I
am unable to accomplish what I have been ordered to do by the
Nevada Supreme Court in large part because of discovery

issues.
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MR. RANDALL JONES: I understand. and I alse
understand that this Court issued an order that said what the
parameters of discovery were going to be. And based on those
parameters we believe we are in compliance, with the exception
of the Macau ESI, which we're working on trying to get to the
Court,

8o I guess I would ask this Court, well, Your Honor,
again, you know, we referenced the Sedona Principles. We'fre
in a -~ somewhat of a brave new world as it relates to
discovery. That's -— electronic discovery is still new
territory in a lot of respects. And that's why you have
things like the Sedona Principles that até,out there to try to
give litigants and the Court some guidance about this process.
And, you know, proporticnality is a -~ one of the principles
that is expressed in Sedena, and it relates to electronic
discovexry.

THE CQURT: Since you've mentioned the Sedona
Principles, Mr. Jones, has your client made an atfempt to
obtain a protective order that is agreeable to the Macau
Government for the production of the information that would
otherwise be discoverable in this case?

MR, RANDALL JONES: WNo, Your Honor, AaAnd I'll tell
you why in a minute.

THE COQURT: I asked that gquestion a year and a half

age. I asked thea same question, and we still haven't done it.
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MR. RANDALL JONES: And here's why. Because we are
hoping to be able to produce all the information that is in
Macau in that ESI, And, Your Honor, again, that's a ghost
image. And I know the Court is familiar -- more familiar
probably than most courts in this jurisdiction about
electronic discovery. So if it's a ghost image ——

THE COURT: And Pata Privacy Acts.

MR. RANDALL JONES: And Data Privacy Act. And a
ghost image is just that. It should be duplicative of what is
already here in the U.S. which has been produced. And, again,
there's a limit to what this Court has ordered to be produced
in this jurisdictional discovery. 5o the point is we believe
that this redundant. But, irrespective of that, a great deal
of time and expense has been incurred since September. Some
of these things should have been done before. What we're
asking this Court is to say,'look -- we got to a point in
September where the Court made some findings, and the Court
made those findings based upon the information available to it
up to that point in time. We're trying to move forward. And
s0 since that time actions have been taken to try to make sure
we comply with the Court's order as it relates to the Macau
documents.

S0 if you expand the search terms =-- rememberx, Your
Honor, in Sands China we're talking about -~ the claim as

relates to Sands China is about an option agzreement, The
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search terms that we have used to try to find documents all
seem to he related te information that in fact is
overexpansive beyond what would be contacts that Sands China
might have with the United States, in particular with Nevada.
So we're essentially, we believe, getting a substantial amount
of overinclusive documents,

Let me just give you an example. In the depositions
two documents were used in Mr. Adelson's deposition of the
200, 000 documents that have been discovered, and I think 19
were used in either in Mr. Goldstein or Mr, Leven's
deposition, I can't remember, but one of thaose two. But the
peint is, Your Honor, is that we have been trying to
accomplish this discovery, and we believe that the Court has
set limits on what this discovery is. In fact, your ordex
says what the limits of discovery are. And so our ==

THE COURT: You're referring to the Marxch 8th, 2012;
oxder?

MR. RANDALL JONES: That's correct, ¥Your Honor. And
so I guess I would ask the Court some questions to help us try
to understand where the Court has a concern that we are not in
compliance or at least attempting to comply and why the
parameters should be expanded beyond Mr. Jacobs's ESI in
Macau. We've given them everything we have in Las Vegas,
including the ghost image informaaioﬁ of the Jacchs ESI. What

passibly could we expect to find with respect to contacts with

14

PA1837



“{Page 70 of 149)

L2 IS S - L ¢ R S A

10
i1
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

Nevada in Macau in the ESI of other people that would not be
duplicative of what is found in the Las Vegas Sands ESI that's
already been produced. And we haven't seen any indication
from the plaintiff that there is such information that they
expect to find or that they have not had full discovery.

We have answered their discovery, their requests to
produce. We've laid out, what we’ve answered, in our brief.
So, Your Honor, again, we don't know how ~~ and I guess undex
Rule 26, you know, the rule itself provides that --
26{b) (2) (1) unreasonable ~- discovery is limited is
unreasonable, cumulative, or duplicate documents. We believe
that to the extent -- and we're doing this anyway with the
Macau ESI, we're still producing thac ~-- the party seeking
discovery has had an ample opportunity to discover and to
obtain the information souéht. And we think that that has
been the case hexre. And, {3), the discovery is truly
burdensome or expensive, taking into account all the needs of
the case, the amount in controversy, and the limits of
resources and importance of the issues,

50 herxe, Your Honor, we don't see the need -~ and we
don't believe the need has been spelled out by the plaintiffs
as to why they need to go beyond the\Macau ESYI of Mr. Jacobs
in this discovery.

Now, the timing is a different issue. And we

certainly wish it could have been faster. And counsel
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involved in this case at this point in time are doing
everything they can to try to make sure that it happens in
short order. We've tcld the Court we believe -- we think
we're going to have all this information with the extent

of possibly any personal information being redacted by
January 15th. But we hope to start having some of this
information within the next week. And as soon as we get it
we're going to start rolling it out.

So, Your Honor, we would ask that the Court have
some proportiopality with respect to how far the Court goes in
allowing this discovery in Macau. And it further complicates
the case. We've got to then ask for information'heyond Mr. ‘
Jacobs's ESI which we don't see any grounds to =-.

{Pause in the proceedings) '

MR. RANDALL JONES: And, Your Honor, and Mr. Peek is
helping me cut here because, again, I'm trying to catch up
with all the information. You'd asked a qugstion about a
protective oxder and whether there had been one asked for.
It's in Bxhibit Y to our motion. The Macanese Government does
specifically reference page 18, also mentioned the, quoté,
"protective order," and the related Jacobs litigation is

sufficiently protected in compliance with the guidelines

defined by the Personal Data Protection Act, Article 20,

Item 2.

S0 there has been such a request, and the Macanese
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Government has apparently -- and this was something I was not
aware of digging through all of these exhibits, didn't find
this reference on page 18, so I was not aware of that. But
that has been addressed by the Macanese Government.

S0 1 guess the biggest point is, Your Honor, is that
we would ask the Court to consider the proportionality of the
need for this information versus the burden and especially in
the limited scope that the Court has ordered in this
particular case.

So with that, Your Honor, if you have any questions,
I would do my best to answer them.

THE COURT: Thank you.

THE COURT: Mr. Pisanelli.

MR. PISANELLI: Thank you, Your Honor. I'm going to

do my bhest to exercise some restraint here, both in my
emotions over what I just heard and understanding that we're
talking about just a protective order so far,

First let me take an opportunity to correct Counsel,
because I know he's not intentionally trying to mislead you.
Ke is the newest person at the desk and cleérly doesn't know
the real history of what happened. #hen he suggests to you
that we did not meet and confer in the summer or in the spring
or the fall or last winter or two years ago, he's mistaken.
Even in the circumstance in which he was referring me met for

hours with his prior counsel explaining over and over to the
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extent it was even needed if we're talking about ths

custodians that they didn*t know about in Macau, they needed

only look to Colby Williams's letter giving them 20 custodians

that we want that they've known for two years., And the
suggestion that they don't know what to do here, if that's
what their client is telling Mr. Jones now, is something short
of the real truth.

Counsel also tells you something that needs to be
corrected. When he tells you that they have produced hundreds
of thousands or 150,000, I can't remember the number, of
documents and they’re really working hard, remember we're
talking about Sands China here, Your Honor. They've produced

15 documents, 55)paqes. -That's what Sands China has produced.

So let's not get lost in them patting thgmsélves on the back

over a two-and-a~half-million-dollar hill, they say, with the
all the hard work they did. Apparently that two and a half
million dellars was spent on cbstructing discovery, not
actually finding.

And now this concept that will take us through the
entire motion akout redundancy énd the very limited nature of
discovery. I have to question whether Sands China has an
order that no one else in this Court has seen. The have taken
an approach in this motion and again in the presentation to
you this morning that the only thing they're obligated to do

is look at Steve Jacobs's ESI that is located in Macau

is
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because, as they say, they have a ghost image here and why
produce it twice.

Well, there's so much wrong with that statement.
First of all, there's nothing in the Court's order that says
that this jurisdictional discovery is limited to Steve Jacobs.
And why would it be, Your Honor?

THE COURT: You're talking about the March 8th
order?

MR. PISANELLI: Yes.

THE COURT: The order related to certain depositions
that you notiged and what documents I was going to require be
produced related to those depositions.

MR, PISANELLI: Right. And in that Ordarvrour Honor
sakd that the discévery that sgnds China was*&bliéated to give
us had a time restriction on it, and the time restriction was
after Mr. Jacobs's termination up to the filing of the
complaint. Which one might then question, well, why in the
world would you limit your discovery to just Steve Jacobs's
ESI when the Court ordered discovery that occcurred after he
wasn't even at the company anymore, is there even possibly a
reasonable interpretation from your words to say that, we
thought that all we needed to look for was the deduplication
~- the product of the deduplication to make sure we had all of
Steve Jacobs's ESI,

Recall this. Another handicap of Mr. Jones, because
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he wasn't here. Henry Weissman stood before you on this exact
topic. This is what inspired Your Honor Lo make the no
staggering remark that is quoted in our reply at page 5. He
said, why would we produce the same document twice, we want to
get, he said -- and now I'm paraphrasing, that was a qucte I
just gave you -~ he said, we will get Steve Jacobs's ESI and
then we'll figure out what we have that he didn't already give
to us. And that's when Your Honor let him know the rules of
this Court, the rules of Nevada and how you govern discovery,
and you were very clear and uneguivocal when you said, no,
that's not what you do, Mr, Weissman, quote, "We do not
stagger discovery obligations, period, end of story.*

And so what Sands China did through the revolving
door of counsel that has come in this courtroom istdid exactly
what Henry Weissman said he wanted to do and the exact
opposite of what you told them to do. They staggered
discovery, and now come in here hat in hand saying, well, we
thought this was a limited exercise of deduplicaticn, Your
Honor, oh, we're so sorry, we thought this wags all you
actuélly asked of us and it has cost us so much money to do
this. It really i1s an unbelievable position for Sands China
te take to come in here and tell yow that they thought when
you said, we do not stagger, you meant we do stagger and go
ahead and just do your deduplicatioé process, There isn't a

believable aspect of this position that they're sending -- or
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saying to you.

Now we hear some new defenses from them. For the
first time we hear them say, Your Honor, we're not allowed to
review our own records and we would ask yau to be
proportionate, I think that was the word, and not make us
violate some other country's laws. Again, I can't imagine
Sands China didn't hear your message loud and clear from the
sanctions hearing when you said, Sands China, you will no
longer be hiding behind the Macau PDPA. You were very clear
that nbn because of anything from a discovery perspective -~
that'’s what we're here to do today, the Rule 37 motion has o

da with discovery issues. This was becanse of a lack of

candor to this Cour@, a lack of candox which Your Honor found,‘

as'I understand it,.ﬁo be directed and orchestrated from the
management offices of Las Vegas Sands on Las Vegas Boulevard.
You cannot hide behind the Macau Personal Data Brivacy Act.
And what is the theme today? Your Honor, the Macau
Personal Data Privacy Act prohibits us from producing these
records, you wonldn't possibly tell us to do something in
violation of that order, would you, they say. We are not
pérmitted. they say for the first time, to aven review our own
records. Can you imagine, Your Honor, the position that
they're offering? We need government approval Lo review our
own records in Mécau. 50 the obviously, admittedly somewhat

sarcastic question I would ask is, how in the world do you run
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your business in Macau if you need government permission to
look at your own records.

Rhetorical as it may be, let's just look at
something far more specific. Sheldon Adelson and Mike
Kostrinsky both gave us a little peek behind the curtain.
There has been a free flow of information from Macau to las
Vegas Boulevard since the inception of the Macau enterprise,
Every single thing Mike Kostrinsky ever wanted he got.
Sheldon Adelson has information coming on a daily basis to his
office on Las Vegas Boulevard until one thing happened. And
Your Honor saw right through it and referenced it in your
order. The discovery in this case and perhaps the discovery
in a criminal invasgigation, that’s when they said, oh, we
can'tereview our records in Mac;u, wiih a wink ;nd 5 nod,
we've actually been doing it from day one, but now to comply
with discovery we're not permitted to do that. :it is contrary
to what the record in this case tells us.

And you know what else it's contrary to, Your Honor,
what the prior counsel told us, You saw in cur papers that
Steve Ma told us in June of 2011 -~ I'm sorry, wrong date --
that Steve Ma told us that he was ~-- in June 2012 that he¢ was

gathering and reviewing documents for CSL, gathering and

reviewing, he said in a letter to us. And then he said he

would produce them on a rolling basis. He did, all of those

15 staggering documents that we got.
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Then Patty Glaser came in this courtroom and she
said to Your Honor, we sent a team of lawyers to do it, that's
a fact. Remember, she was very emphatic. e had a little bit
of a confrontation at the time. That's a fact. She may have
even been pointing her finger at me when she said it. We
spent a lot of money, the clieat's money, we sent lawyers to
Macau to review documents in Macau. Your Honor that is
irreconcilable with what they're saying now. Patty Glaser and
Steve Ma say not dnly that they can and they will, but they
had reviewed Macau documents. Aand now the newest team comes
in and says, we're handcuffed and not permitted to.

THE COURT: Well, but you know they took -- you know
they reviewed Macan docnmgpts because Mr. Kostrinsky carried
ﬁhem back. ‘ .

MR. PISANELLI: That's part of my sanction motion,

THE COURT: I mean, we Xnow.

MR. PISANELLI: So I'm beating this drum here
because it is just outrageous to me. I will wrap it up. I
understand your point. But it's outrageous that this company
would come in here and as socon as this group of lawyers takes
a turﬁ, that admits something they're not supposed to,
produces a piece of paper the Sands management didn't want to
get out of their hands, my prediction is we're going to see a
new te¢am here. Because every single time someone stands up

and tries or at least promises you that they'll start doing a
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better job than their predecessox, then guess what happens, we
have a new set of lawyers coming in.

I'm overlapping a little bit Sn the basis of the
motion.,

THE COURT: I don’t want to do the sanctiens
motions, yet.

MR. PISANELLI: So I won't do that.

THE CCOURT: Thank you.

MR. PISANELLI: fThe point is very simply vou never
told them not to produce it, and they didn't do it./

THE CCQURT: Thank you.

The motion for protective order is denied. I am
going to enter an ordex today that within two weeks of today,
which for ease of calculation because of the holiday(we will
consider to be January 4th, Sands China will produce all
information within their possession that is relevant to the
jurisdictional discovery. That includes electronically stored
information. Within two weeks.

So I can go the motion for sanctions. The motion
for sanctions appears to be premature since I've not
previously enterxed an order requiring that certain information
that is electronically stored information in Macau be
provided. About two weeks from now you might want to renew
your motion if you don't get it.

Can I go to the motion for the protective orxder on
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the videotape.

MR, PEEK: Your Honor, can we have some
clarification?

THE COURT: Yes.

MR. PEEK: And here‘'s the challenge that we have, is
you're telling us to produce all of the documents that are
responsive to the requests for production, and --

THE COURT: 1If a motion is renewed, Mr. Peek, and
there is an impediment to production which Sands China
believes relates to the Macau Data Privacy Act, when I make
determinations under Rule 37 I will take into account the
limitations that you believe exist related to the Macau Data
?rivacy Act. But, believe me, given the past higtory of this
case there seems to be &iffefént txeatmént Qf the Macau Data
Privacy Act at different times.

MR. PEEK: Your Honox, I appreciate what we went
through in September. I appreciate what the Court's ruling
was, And I think Mr. Jones has certainly made it clear how
serious we take this. The motion for protective order
certainly goes to who are the custodians, what are the search
termg ~-

THE COURT: Your motion for protective order is
really broad. Your motion for protective oxder says, "For the
foregoing reasons Sands China urges the Court to enter an

order providing that SCL has no obligation to search the BSI
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in Macau of custodians other than Jacobs or to use any more
expansive search terms on the Jacobs ESI in Macau that was
used to search the Jacobs's ESI that was transferred to the
United States in 2010."

The answer is no. Denied.

MR. PEEK: Okay. I'll let --

MR. PISANELLI: Your Honor, on the Rule 37 issue of
whether there's an order --

THE COURT: Hold on a second, Mr. Pisanelli. Let me
go back to Randall Jones.

MR. PISANELLI: Okay.

THE COURT: WNot Jim Randall, Randall Jones,

MR. RANDALL JONES: Thank you, Your Honor. I do
want to make clear because of what was said there's never been
said and if it was ﬁisstated by me, then I want to make sure
it’s clear on the record. It’'s never been our position that
our client can't look at the documents, The issuye is whether
or not we can take certain information -- cur client is
allowed to take certain information out of the country. And
so I just want to make sure that's clear on the record. Oux
¢lient can look at the documents, and ouxr client's Macanese,
we've just found out, can look at the documents, And from
there it becomes more complicated. So I just want to make
sure that's clear to the Court.

We understand what you're saying, and we will
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continue to do our best to try to comply with the Court's
orders as best we can. And that's -- and I hope the Court
does appreciate this is a complicated situvation, and we —— I
can ~- I'11 just tell you again, Youxr Honor, we're trying to
make sure that we -~ the lawyers and our client comply with
your discovery.

THE COURT: I understand.

MR. PEEK: VYeah. We need to have redactions as part
of that, as well, as that's -~ 1 understood —-

THE COURT: I didn't say you couldn't have
redactions.

MR. PEEK: That's what I thought.

THE 'COURT: I didn't say you couldn't have privilege
logs. I didn't say any of that, Mr. Peek.

MR. RANDALL JONES8: As I understand it, Your Honor,
you said we can still otherwise comply with the lawv as we
believe we should and then you ultimately make the call as to
whether or not we have appropriately done that,

MR. PISANELLI: We will indeed -~

THE COURT: 1 assume there will be a motion if there
is a substantial lack of information that is provided.

MR. PISANELLI: So, Your Honor, on this issue of the
Court order, we're saying it again. As part of your sanction
oxder you were véry clear and you said that they're not hiding

behind that anymore,
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THE COURT: I did.

MR. PISANELLI: And they're giving us a precursor
that they doh’c hear you, they just never hear you.

THE COURT: Well, Mr. Pisanelli, I've entered
orders, I've now entered an order that says on January 4th
they're going to produce the information. They're either
going to produced it or they're not. And if they produce
information that you think is insufficient, y&u will then have
a meet and confer. And then if you believe they are in
violation of my orders, and I include that term as a multiple
order, then you're going to do something.

MR, PISANELLI: I will. I want ~-

THE COURT: And then I'1}l have a hearing.

MR. PISANELLI: I wiil. I want to make this one
point, because you’ve made a statement that they have not vet
viclated an order, and that's of concern to me.

THE COURT: Well, they've viclated numerous orders.
They haven't violated an order that actually requires them to
produce information. I have said it, we discussed it at the
Rule 16 conference, I've had peoplevtell ne haw)they're
complying, I've had people tell me how they're complying
differently, I've had people tell me how they tried to comply
but now apparently they're in violation of law. I mean, I've
had a lot of things. But we've never actually entered a

written order that says, please produce the ESI that's in
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Macau within two weeks.

MR. PISANELLI: Well, you haven't entered anything
that specific, but you have entered an order that calls for
ESI protocol that calls for this production ~-

THE COURT: I know.

MR. PISANELLI: ~- and you directed from thia bench,
which is no different than an order, for them to create a log

THE CQURT: Nevada Supreme Court thinks written
orders are really important. So we're going to have a written
order this time, Mr. Pisanelli ~-

MR. PISANELLI: Wé are indeed. But -~

THE COURT: ——‘especially since I am under a limited
stathhich only pexmiés me to deal with jurisdictienal
information, which I've been trying to get to for a year and a
half.

MR. PISANELLI: As have we,

THE COURT: And 1 have a note that says, "Find a
place for the Sands~Jacobs evidentiary hearing." But I can't
find a place for you uﬁtil you actually have your discovery
done or at least close to done.

MR. PISANELLI: I will remind Her Honor and the
battery of lawyers de jure {sic} that Your Honor told this
team I think a year and a half ago, create --

THE COURT: Well, it wasn't this team, it was a
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different team,

MR, PEEK: Your Honor, I certainly appreciate Mr.
Pisanelli's remarks about how he wants to characterize what
the Court's order was,

THE COURT: Okay.

MR, PEEK: And I certainly disagree.

THE COURT: Okay. Will you stop arguing about this.
I've ruled.

MR. PEEK: I'm happy to do that.

THE COURT: I now want to go Lo your motion for
protective order on the videotaping of the deposition, That's
your motion, Mr, Bice's motion.

MR. BICE: This our motion. It's actually not a
videotaping of the deposition, Your Hoﬁor. It's a vi&eotaping
of opposing counsel --

THE COURT: No, I know, Mr, Bice.

MR. BICE: -~ which is what this is, without any
Court authorization, withont seeking any leave of the Court to
do so. You know, Your Honor, we've submitted our motion, we
went over ﬁhe history of this. I didn't receive any written
opposition, I don't know if the Court has received a written
opposition from them or not.

THE COURT: I don't remember.

MR. BICE: The point here is, Your Honor, Rule 30 -~

we have been videotaping all of the depositions without any
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issues, and then we got this claim by Mr. Peek that, well, we
want the videotape -- we want to put a camera behind the
witness, I guess, from the other side of themselves and
videotape you and your client during these depositions.

Ule objected to that. We told them, you know, you
want to do that, you have to get permission of the Court to do
that. Their position was now we're going to do it anyway. We
thonght that that issue was sort of -- they dropped it with
the Mr. Leven deposition as long as I would move up his
deposition by a half an hour. And then we found out because
we got a cross~notice of deposition dropped in the mail to us
that says that they're going to videotape opposing counsel
during the deposition.

As we clte the caselaw to Your Honor, The Federal
Courts under the exact same rule have said that that's
inappropriate. They have sought any leave of the Court, so we
ask the Court to enter a protective order. This ig, with all
due respect ~—

THE COURT: Thank you.

MR. BICE: =- it’s simply harasasment,

THE COURT: Mr. Mark Jones.

MR. MARK JONES: Thank you, Your Honor.

This was on an order shortening time, so, if I -~ if
I may address it, we did not file any written opposition.

Your Honor, I'd like to smphasize one statement, and
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that is the first sentence of plaintiff's motion for
protective order, because that's really what this is all

about. It says, "The games, harassment, and unprofessional

conduct continue.” And, Your Honor, I want to tell you that I

do not play games in my practice. I do not need to play
games. One of the games that Mr. Bice believes that I am
playing is with the timing. There's a lot going on with this
cage, Your Honor, and it got filed ~~ when it got filed there
was no --

THE COURT: And the CityCenter case, which you guys
got dragged into, too.

MR. MARK JONES: The point is that I received an
email from Mr. Bice that a colleague and I read about the
protoc&l of the counsel. One of the fi;st things we'filgd —
I've already talked to them about it and apologized. If I'm
going to apologize forxr anything it's only that we did not
email it to him. I think that was my assistant’s fault. I
didn't know anything about it, Your Honor, and just realized
last night when Mr. Bice was talking about it, and we
appreciate an extension that he had given us recently. Aand,
of course, we in the normal course expect to get extensions
back as they may ask for them on their end.

Now, as to the merits of the motion, yes, this was
filed and served right before the depesitien, but you don't

hear them say it is late. And in fact it is not late, Your
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Honor. It is timely filed under Rule 30, NRCP Rule 3¢, and
that is that a cross-notice such as the one we had filed must
be served upon five days' notice. And it was.

They say in their motion that a party needs leave of
the Court to tape other parties or counsel. They cite to two
Federal Court cases in FRCP with regard to that. The two
cases are distinguishable. And in the Langsea [phonetic] case
Mr. Adelson actually walked into a deposition, they've cited
to that, with his own videographer with no prior notice. The

Posorive [phonetic) case, in that case the plaintiff deponent

brought his own camera to tape a depasition in viclation of
the court's explicit order prohibiting him to do so. Again,
we think that those two cases are distinguishable. 1It's a
federal ~- they‘}e federal rulings with regard to the Federal
Court Rule, FRCP 30, and we think that there's is a
gignificant difference in NRCP 30 and Nevada law with regard
to that.

THE COURT: So can I interrupt you. Why do you
think that it's appropriate in this particular case to depart
from our long history in Nevada of only having the camera on
the deponent? The only time 1 remember attorneys ever being
on camera in a deposition was when they introduced themselves.
And then it would go back to the deponent.

MR. MARK JONES: Your Honor, thank you. To answar

that ¥ would now go a little bit out of order. I was going to
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get te the why. The genus of this is -- and ¥ would
characterize my involvement in coming into this case as an
extremely contentious matter. I think that’s fair to say.
And I would estimate that I have taken -- excuse me, called
the Court perhaps two times in my ~- average in my career,
every couple years. To my recollection, in this case the
Court has been called I think about an average of twice for
each deposition that has been taken.

The cross-notice stems from the Sheldon Adelson
deposition and, frankly, the smirking and we would submit very
inappropriate engaging of counsel with Mr. Adelson, And I
wasn't there. Mr. Peek was, though. He's prepared to back me
up on what exactly happened there, if the Court wants him to
do that.

I'd like to back up one -- if that answers your
question, 1'd like to back up cne minute to discuss NRCP 30,
which is I think very important here, Your Honor, Fixst of
all, we found nothing in the rule and no caselaw holding that
leave of the court i3 required for such a cross-notice under
the gircumstances. And I want to read to you from NRCP
30(h) (4}, which has a very enlightening statement it about
three fourths of the way down. And it says, "The appearance
or demeanor of deponents or attorneys shall not be distorted
through camera or sound recording techniques." Why do they

include attorneys in that? That's right in the rule, Your

34

PA1857



(Page 90 of 149)

W W~ ;W S W M

NOONOMON NN e e e e e e ek e et
th & W NN = O W N s W N R D

Honor. Again, we found nothing to say that this cannot take
place.

. And why are we doing this really? Your Honor, we
would submit this. 1It's a safeguard to assure that this
behavior doea not happen again, We'd ask that you consider
that in court or inm trial there is a judicial officer that is
monitoring and requlating order and monitoring such
proceedings. And a court at trial that kind of behavior does
not exist. The couxts won't put up with that., Unfortunately,
under the circumstances with the contentiousness, we believe
and would submit that such a cross-notice would do the same.
HWe thipk that it is harassing of professional conduct., And I
don‘t know about the other -- I can't remember the last time I
was called unpﬁofesaional, Your Honor, but welcome to this
case.

We also, Your Hemor, are bearing the cost -- we
would bear the cost of the videographer, and we don't submit
this puts any additional burden upon Mr. Jacobs.

And lastly, at the end of the motion they say that
we'va resorted to harassment in trying to intimidate our
opponents because we can win any legitimate debates. This
cross~-notice isn't oppressive or harassing, Your Honor. I
can't imagine having -~ or Mr. Bice or Mr. Pisanelli being
intimidated by having a camera on them. And it keeps

professionalism in the depositions. It's almost like having

3%

PA1858



(Page 91 of 149)

W & ~ oy W b W R e

NOR R R RN R s e e e ke R s e s e
M & W A O D W O W oo W e W N RO

Your Honor sitting there and reminding everybody during the
deposition if they behave and they act professionally and they
don't engage, what's the problem? And if they don't, we
submit that a deposition can be used for any purpose at the
time of trial, and we'll see what =-- whether or not we might
we able to use it at the time of trial.

In sum, it's a motion for protective order. And we
would submit, of what? We don't find anything that says that
you have to ask leave of the court within the rule., We think
the cases are distinguishable that they cited. We deon't think
that Mr. Bice or Mr. Pisanelli will be intimidated in
depogition. And we think it's within accoxdance of the rules,
and we're payving for it.

And finally, if the Court says'thaé leave i;
required under some long-~standing rule, we're asking for it
now.

THE COURT: Thank you.

The motion is granted. Only under unusual
circumstances would the Court issue permission to videotaps .
counsel who are taking the deposition. The audio record of
the videotape does certainly provide a basis for protecting
against misconduct of counsel. If for some reason you believe
there is in fact misconduct, as opposed to a facial expression
that someone takes exception to, I would be happy to

reconsider on a case-by-case basis permitting the camera to be
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on counsel.

All right. Goodbye,

MR. RANDALL JONES: Your Honor, just to clarify
that, with respeect to a case~by-case basis. 3o if sbmethinq
comeés up at a deposition =~

THE COURT: Here's the deal, Mr. Jones. I will tell
you that Kathy England I both in separate cases had occasions
vwhere a specific attorney came across the table and threatened
us. From that point forward that person was on the camera, as
well, not just the deponent. And that was approved -~ my
recollection, mine was approved by Discovery Commissioner
Biggar, Kathy's was approved by a magistrate. But that was
where thg atrtorney was doing something other than, you know, a
facial expre;ssion or smirking. You know, you qu}/s do that in
court all the time. What am I supposed to do? 'Bye,

MR. RANDALL JONES: Thank you, Your Honor.

THE PROCEEDINGS CONCLUDED AT B8:55 A.M,

LI I A B
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CERTIFICATION

I CERTIFY THAT THE POREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO~VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE~
ENTITLED MATTER.

AFFIRMATI

I AFPFIRM THAT THIS TRANSCRIPPT DOES NOT CONTAIN THE SOCIAL
SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.

FLORENCE HOYT
Las Vegas, Nevada 89146

»

L lraamn. 12/30/12

FLORENCE HOYT, TRANSCRIBER DATE
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To whom this may concemn,
The abovementioned official Ietter has been well reccived.

‘This is in connection with the letter from your company (Venetian Macas Limited) stating
that the local court in Nevada, US would be trying a civil case (Proccedings No.: A627691-B)
iavolving Steven C. Jacob and Sands China Limited (hereinafter referved to as “SCL™) with
“Steven C. Jacoh v. Las Vegas Sands Corp.; Sands China Lid; Sheldon (. Adelson, ot al.” as the
cass name, In order to deliberats on whether it has jurisdiction over the abovementioned case,
the court has requested SCL to provids information evidencing its relationship with “Las Veges
Sands Corporation™ thersinafier referred to ag “LVSC™), Since your company believes that there
may be documents in Macau which are significant to SCL's preparation of its own defense in the
abovementioned case, your company intends to engsge a Iawyer in Macau, and o engage a law
firm in Hong Kong which shall collaborate with that lawyer in inspecting the documents and
information at yowr company’s headquartess in Macau through the signing and provision of a

contract of sexvice. Your company believes that the abavementioned acts of dacument inspection

and the treatment of porsonal data in connection therewith comply with the stipolations of Asticle
6, lem (5) of Macau's Personal Data Protection Act (Act 3/2005), and accordingly shal give
notics to our Office pursuant to Articte 21, No, 1 of that Act, or, in cases where our Office deems
that & notice shall not be given, request the granting of permission by our Office in accordance
with the stipulations of Asticle 22, No. 1, Item (4)! of that Act. As a public authority as defined
under Article 79, No, 3 of the Mecau Chil Code and the Personal Data Protection Act, our
Office is responsible for monitoring and coordinating the compliance with and implementation
of the Persongl Data Protection Act by virtue of the responsibilitics conforred upon it by Chief
Executive's Dispatch No, 83/2007 and Dispstch No. 6/2010,

Pursuant to the stipulations of Article 4, No. 1, Items (5) and {(6) of the Parsonal Data
Protection Act, the “ontity responsible for procossing personal data” refers to “a matural person
or legal person, public entity, depariment or ony other body which devides, Individually or
Jointly with others, upon the purposes and means of the provessing of personal dmg”, while

' The ariginal verrion of e incaming Jester reads “nas rermordo digosio aa allsey 4) dy ariige 12.° dy Led HI00K"

'

APPOBZO

PA1863



{Page 36 of 149}

“subcontractor” refers o “a natural person or legal person, public entity, depariment or any
other body which Is authorized by an entity responsibile for processing personal data to process
personal data.”

In accordance with the conlent specified in the-letter from youy company, your company
intenda to inspect the documents and information at your company’s headquarters through
engaging a lawyer in Macan and o law firm' in Hong Kong which shall collaborate on such
inspection, in order to provide evidence of the relationship between SCL and LVSC, 1t is thus
clear that your company has the control and decision rights regarding the processing of the
sbovementioned information, including the decision of engaging » lawyer in Macau and a law
fimn in Hong Kong which ghall collaborate to inspect such documents and information.
Consequently, your company is an entity responsible for provessing personal data, while the
lawycr in Macan and the law firm in Hong Kong, which are suthorized, are subcontraciors,

Tt should be noted that, based upon the fact that your company hes authorized a law firm in
Hong Kong to inspect documents confaining personal data, as wetl as the fact that the specimen
contrzet intended to be signed with the law firm in Hong Kong as provided by your company
indicates thet the scrvices to be provided by such law firm shall include “defining the scope of
the document disclosure requirernents relating to the civil proceedings filed by Steven G Jacch
apainst Las Vegas Sands Corp. and Sands China Limited with the jocal court in Nevada, US and
making responses thercto; and inspecting and apelyzing e} relevant documents under a
mechanism complying with Macau's laws (including but not limited to Macau’s Personal Duta
Protection Act (Act 3/2005)),” owr Office deems that the information relating to the documents
containing personal data entailed in this case. which an institution registored outside Macan fas
been authorized to inspect has been transferred to places ontside Macaw {including Hong Kong),
and that under such circumstances, your company shall be allowed to proceed only when the
stipulations of Article 19 or 20 of the Persanal Data Protection Act are observed.

In view of the stipuletions of Articles 19 and 20 of the Personal Data Protection Act, our

Office decms that your compsny may only suthorize a law firm in Hong Kong te inspect relevant
documents subject 10 compliance with the stipulations of Article 20, No. I, Item (1) or (2) of that
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Act and upon giving notice to our Offics, However, since your company has provided ous Office
with no information evidencing that your company hes obtained the sxpress consent of the

 patties relating to such information, nor any contract of employment signed betweon your

company and its employees or such information as contracts signed between your company and
its clients, our Office cannot deem that your company’s authorization of a law firm in Hong
Kong to inspect relevant documents complies with relovant stipulations of the Personal Data
Protaction Act. l

In addition, the letter from your company states that it thereby notifies cur Office of its act
of engaging a lawyer for document inspection pursuant to the stipulations of Artisle 21, No, 1 of
the Personal Data Protection Act, but that in cases where onr Office deems that & notice shall not
be: given, it shall request the granting of permission by our Office in accordance with the
stipuiations of Acticle 22, No. 1, Ttem (4)* of that Act.

Article 21, No. | of the Personal Data Protection Act stipulates the following: “The entity
responsible for processing personal data or iis representative (if any) shall notify the public
autharity in writing, within 8 days from the commencement of processing, of ane or g series of
totaily or partiolly automated processing operations intended to ochieve one or mors
intdrconnected purposes.” The situations in whick notification is exempted are stipulated in No.
2 and No. 4 of that Asticle. .

In view of the abovementioned legal stipulations, it is clear that the responsible entity shail
give notifications and make declorations based wpon the various purposes of porsonal data
processing, rather than in connection with discrets, individual operations of personal dam
processing. In this case, as an entity responsible for processing personal dats, your company
shall give notifications and make declarations with respect to autamated processing with ons o
mors interconnested purposes, and shall not notify our Office of merely one of the procedures
(i.e. engaging a Iawyer to inspect information) within an individual activity. Moregver, your
company has not provided the information necessary for notification end declaration, such as an
indication of the types of information being processed, in accordancs with the stipulations of

*Thooriginad version of the incoming lesser reads ot fermes do dixpoia ae alines 4} o arligs 202 da a1 872003.°
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Atticle 23 of the Personal Data Protection Act, Therefore, our Office canmot regard your
company’s previous letter ss a fulfillment of ita notification obligations.

Furthes, Artiole 22, No, 1, ltem (4) of the Personal Data Protaction Act stipnlates that the
use of personal data for purposes other then those of data collection shall be subjest to
permission by our Office. No inconsistency therefore exisis between the notification obligations
88 stipulated in Axticle 21, No. 1 the Personal Data Protection det and the application for
permiasior'x as stipulated in Asticle 22, where the two Articles are concemed with different
treatments of peraonal dats. Consequently, an spplication for permission sball be directed to our
Office pursvant to the stipulations of Axticle 22, No. 1, Bem (4) and Asticle 23 of that Act in
cases where personel data are yged for purposes other then thoss of dala collection,
notwithstanding the fact that your company has effected notification and decleration with our
Office in 2ccordance with Article 21, No. 1 of that Act. Given that your company has provided
neither sufficient information nor an ascount of the original purposes of data colfection or the
necessity of using personal data for puiposes other than those of data collection, our Office
cannot examine or spprove the application for permission. ' '

Based upon the fougai;:g, our Offics shall archive your company's provious notification,
declaration snd application for permission, end we hereby recommend that vour company re-
examine its personal data processing sitnation, clearly dafins its need to fulfill notification and
declasation obligations aad to apply for permission, and provide our Office with statutery
information for our examination and approval pursuant to the stipulations of Anicle 23 of the
Personal Data Protection Aci. Notifications and declurations may be cffected and applications
for ;:eu;'xission may be made through submitting to us a Declaration of Personal Data
Processing, which. can be downloaded flom the website of ocur Office
(httpedferwrw.gpdp. gov.mo).

Should your company wish to appest agsinst tho decision of our Office, an objection msy
be directed 10 our Office within 15 days upon receipt of thia official letter of reply in accordance
with the stipulations of Article 149 of the Approved Cade of Administrative Frocedures (Decree.
Law No, 57/99/M of October 11); alternatively, an optional hiersrchical appeat may be lodged to
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the Chief Executive within the designated period for filing a judicial sppeal in connection with i
 relevant acts in accordance with the stipulations of Articles 155 and 156 of that Decree-Law. ‘

In addition, your company may also fils a judicial appeal with the Administrative Court
within the period as stipulated in Article 25 ot‘tlm Approved Code afAn‘mmi:#alweFmezdings
{Decres-Law No. 110199/M of December 13), .

Yours faithfully,
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CUSTODIANS AND SEARCH TERMS FOR MACAU REVIEW

»  All search terms were run on documents using a date limiter of January 1, 2009 to
and including Qetober 20, 2010, except for Order § 9 (RFP 6), which was run with
the Jimiters as described in Paragraph 1 below,

1. March 8, 2012 Ovder ¢ 9 (RFP 4 6): Leven’s services
Custoedian: Steve Jacobs

Search terms:
Search terms for period between 10/14/09 and 7/23/10:

Leven wids (%eve w/3 Jacobs) OR (Jeff* w/3 Schwartz) OR. (Trwin w/3 Siegel) OR
Stephen w/3 Weaver) OR (Steve w/3 Weaver) OR (Iain w/3 Bruce) OR (fan w/3 Bruce)
R (Ferguson w/3 Bruce) OR. (Jain w/3 Ferguson) OR (lan w/3 Ferguson) OR. (Chiang

w/3 Yun) OR (Rachel w/3 Chiang) OR (Dav* w/3 Tumnbull) OR Lionel OR Leonel or
Alves OR ((8GA OR Adelson OR Sheldon) AND (SCI, OR *Sands China” OR VML OR
“Venetian Macau Limited")) OR ((SCL OR “Sands China™) w/10 (board or member* OR
director)} OR “leverage strategy” OR (investigation* w/10 (government OR official*))
OR ((Stanley w/3 Ho) w/25 ((Parcel* 6 7) OR ?’amel* 6 pre/1 7) OR (P6 pre/1 HIOR
6 and 7y OR (Site* 6 and 7) OR (Site* 6}71:1 7) OR (P6 pre/1 7) OR (P6 and 7))) OR
Starwood) OR (st. w/3 regis*) or “advisor” or ("acting CEO or “interim CEQ™))

Search terms for period between 7/23/10 and 10/20/190;
Leven or “acting CEO or *interim CEQO?

Custodians: Benjamin Toh, Edward Tracy, Fiona Chan, Guater Hatt, Kevin Clayton,
Matthew Pryor, Stephen Weaver

Search terms:

Search terms for peried between 10/14/09 and 7/23/10:

Leven w25 ((Steve w/3 Jacobs) OR (Jeff* w/3 Schwartz) OR (Irwin w/3 Siege? OR

(Stephen w/3 Weaver) OR (Steve w/3 Weaver) OR (lain w/3 Bruce) OR (fan w/3 Bruce)

OR (Ferguson w/3 Bruce) OR (lain w/3 Ferguson) OR (fan w/3 Ferguson) OR (Chiang

w/3 Yun) OR (Rachel w/3 Chiang) OR (Dav* w/3 Tumbull) OR ((SGA OR Adelson OR

Sheldon) AND (SCL OR “Sands China” OR VML OR “Venetian Macau Limited”)) OR.

{(SCL OR “Sands China”) w/1( (board or member* OR direstor)) OR “advisor” OR

(“acting CEQ OR “interim CEQ”))

OR Lionel OR Leonel or Alves OR “leverage strategy” OR (investigation* w/10

{government OR official*)) OR ((Stanley w/3 Ho) w/25 ((Parcel* 6 7) OR (Parcel® 6
e/l 7) OR (P6 pre/1 7) OR (P6 7) OR (Bite* 6 7) OR (Site* 6 pre/1 7) OR (P6 pre/l

g))) OR (Starwood) OR (st. w/3 regis*) OR (“acting CEO or “interim CEQ™))

Search texms for period between 7/23/10 and 10/20/10;

Teven wi25 ((Steve w/3 Jacobs) OR (Jeff* w/3 Schwartz) OR (Irwin w/3 Siegel) OR
(Stephen w/3 Weaver) OR (Steve w/3 Weaver) OR (Iain w/3 Bruce) OR (fan w/3 Bruce)
OR (F on w/3 Bruce) OR (Tain w/3 Ferguson) OR (Tan w/3 Ferguson) OR (Chiang
wi3 Yun§ OR (Rachel w/3 Chiang) OR (Dav* w/3 Tumbull) OR (Toh w/3 Hock) OR
(Ben w/3 Toh) OR (Matthew w/3 Pryor) OR (Peter w/3 Wu) OR (Mark w/3 McWhinnie)
OR (David w/3 Sylvester) OR (Andrew w/3 Billany) OR (Ed w/3 Tracy) OR (Edward
wi3 Tracy) OR (David w/3 Sisk} OR (David w/3 Fleming) OR (Kevin w/3 Clayton) OR
(Jeff® w/3 Poon) OR (Virginia w/3 Lam) OR (Gus w/3 Liem) OR “Vepetian Marketing
Services” OR (Perry w/3 Lau) OR Alves OR ((SGA OR Adeison OR Sheldon) AND
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SCL OR “Sands China” OR VML OR “Venetian Macau Limited™)) OR (“acting CEQ
R “interim CEO™))
2. March 8, 2012 Order 9 10, 16 (RFP ¥ 7 and 20): Funding of Sands China
Custodian: Steve Jacobsg
Search terms:
“Venetian Oriental Limited” OR “VOL Credit Agreement” OR ((Alves OR Leonsi OR
Lionel) w/25 (strata OR *4 seasons” OR condo* OR 48 OR “Four Seasons” OR
apartment*)) OR ((BOCI OR “Bank of China') w/35 (“Four Seasons” OR 4S))
Custodians: Edward Tracy, Fiona Chan, Benjamin Toh, Stephen Weaver
Search terms:
Bella OR IPO OR “Venetian Oriental Limited” OR “VYOL Credit Agreement” OR,
((Alves OR Leonel OR Lionel) w/25 (strata OR *4 seasons” OR condo® OR 4S OR
“Four Seasons™ OR apartment*)) OR ((BOCI OR “Bank of China’™™) w/35 (“Fouz
Seasons” OR 48)) .
3. March 8, 2012 Order 4 11, 16 (RFP { 8, 16): Base Entertainment
Custodian: Steve Jacobs
Search terms:
“Base Entertainment” OR (Brian w/3 Becker) OR (Scott w/3 Zeiger) OR (Jason w/3
Gastwirth) :

g’ustodinns: Edward Tracy, Fiona Chan, Matthew Pryor, Kevin Clayton, Stephen
caver

Search terms:
“Base Entertainment” OR (Brian w/3 Becker) OR (Scott w/3 Zeiger) OR (Jason w/3
Gastwirth) ' ,
4. March 8, 2012 Order §¥ 11, 16 (RFP ¥ 18): Bally Technologies
Custodian: Steve Jacobs

Search terms;
Bally OR Merlin OR (Robert w/3 Parente) OR (Ken w/3 Campbell)

Custodians: Edward Tracy, Fiona Chan, Gunter Hatt, Stephen Weaver,

Search terms;
Bally OR Merlin OR. (Robert w/3 Parente) OR (Ken w/3 Campbeil)

5. March 8, 2012 Order 9] 12 (RFP ¥ 9): Goldstein’s services
Custodian: Steve Jacobs
Scarch 1 (Phase 2/3):

(Goldstein w/35 ((player w/10 (funding OR credit OR development OR collection)) OR
marketing OR promotion OR advertising OR Kwok OR Clayton OR (Steve w/3 Chan)
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OR (Ben w/3 Lee) OR (Raymond w/3 Lo) OR (Isabel w/3 Leong) OR (David w/3 Law)
OR VIP OR Junket OR (Cheung w/3 Chi} OR gCheung w/3 Tai) OR (Chi w/3 Tai) OR
CCT OR (Charles w/3 Heung) OR VMSL OR SCL OR Sands China)) OR (Goldstein
W/25 (Steve Jacobs OR Jeffrey Schwartz OR Irwin Siegel OR Stephen Weaver OR Jain
Bruce OR Chiang Yun OR David Tumbull OR Toh Hack OR Ben Toh OR Matthew
Pryor OR Ed Tracy OR Edward Tracy OR David Fisk OR David Fleming OR “Venetian
Marketing Services™)) or (Charles /4 &I—Ieung or Wah or Keung) OR (VIP* w/5
promoter*) or S‘(“Mgh«rquet” or e*) w25 (Macau or Macao)) or {(unlicensed or
("%t, ?8 };;fnse )) wi2§ junket) OR 71646 or 530636 or 746600 or 3272980 or 3898206
or

Custodians: Benjamin Toh, Edward Tracy, Fiona Chan, Kevin Clayton, Matthew Pryor,
Stephen Weaver

Search ferms:

(Goldstein w/25 ((Steve /3 Jacobs) OR (Jeff* w/3 Schwartz) OR (Irwin w/3 Siegel) OR
(Stephen w/3 Weaver) OR (Steve w/3 Weaver) OR (lain w/3 Bruce) OR (Tan w/%eBmce)
OR (Ferguson w/3 Bruce) OR (Tain w/3 Ferguson) OR (lan w/3 Ferguson) OR (Chiang
w/3 Yun) OR (Rachel w/3 Chiang) OR (Dav* w/3 ’I‘umbullg OR (Toh w/3 Hack) OR
(Ben w/3 Toh) OR (Matthew w/3 Pryor) OR (Peter w/3 Wu) OR. (Mark w/3 McWhinnic)
OR (David w/3 Sylvester) OR (Andrew w/3 Billan{) OR (Ed w/3 Tracy) OR (Edward
w/3 Tracy) OR (David w/3 Sisk) OR (David w/3 Fleming) OR (Kevin w/3 Clayton) OR
(Jeff® w/3 Poon) OR (Virginia w/3 Lam) OR (Gus w/3 Liem) OR “Venetian Marketing
Services” OR Pm'ry Lau) OR (Charles /4 (Heung OR Wah OR Keung) OR (VIP* w/5
promoter*)) OR ((“high-roller” OR “whale*) w/25 (Macau OR Macao)) Or ((unlicensed
OR (no* 3 license*g) w/25 junket) OR 71646 QR 530636 OR 746600 OR 3272980 OR
33898206 OR 3728791

6. March 8, 2012 Order { 13, 15 (RFP ¢ 10, 22): LYSC Services on behalf of SCL
Custodian: Steve Jacobs

Search terms:

(Yvonne w/3 Mao) OR (((Eric w/3 Chiu) OR Yeung) w/25 Henggin) OR (Chu Kong
Shippi % OR CKS OR (basketball w/10 team) OR (Adelson Center) OR (“Intemational
Risﬁgmg IR) OR (collection w/20 {customer OR patron OR junket)) OR Vickers .

Custodians: Benjamin Toh, Edward Tracy, Fiona Chan, Stephen Weaver

Search terms: -

(Yvonne w/3 Mao) OR (((Eric w/3 Chiu) OR Yeung) w/25 Hengqin) OR (Chu Kong
Shipping) OR CKS OR (basketball w/10 team) OR (Adelson Center) OR (“International
Risk™ OR IR) OR (collection w/20 (customer OR patron OR junket)) OR Vickers

7. March 8, 2012 Qrder 1Y 15(1), 16 (RFP 9§ 11 and 21); Parcels Sand 6

Custodian: Steve Jacobs

Search terms:

{(Parcel* 5 and 6) OR {Parce}* 5 pre/1 6) OR (P5 pre/1 6) OR (PS5 and 6) OR (Site* 5 and
6) OR (Site* 5 pre/1 6) OR (PS pre/l &) OR (P5 and 6)) AND (Gensler OR KNA OR

{Shema w/3 Dougall) OR Manzella OR, Pryor OR (Timothy w/3 Baker) OR (Paul w/3
Gunderson))

PA1871



(Page 104 of 149%)

Custodians: Benjamin Toh, Edward Tracy, Fiona Chan, Kevin Clayton, Matthew Pryor,
Stephen Weaver

Search terms:
((Parcel* 5 and 6) OR (Parcel* 5 pre/l 6) OR (PS5 pre/1 6) OR (P5 and 6) OR (Site* 5
and 6) OR (Site* 5 pre/t 6) OR (P35 pre/1 6) OR (PS5 and 6)) AND (Gensler OR KNA OR
hl;-‘t!na wg)DcugnB) OR Manzella OR Pryor OR (Timothy w/3 Baker) OR (Paul w/3
underson

8. March 8, 2012 Ovder § 15(2) (RFP ¥ 12): Recruitment of SCL executives
Custodian: Steve Jacobs

Search terms:

(Spencer Stuart) OR (Tracy w/20 (resume OR interview)) OR (Sisk w/20 (resume OR
interview)) OR (Egon Zehnder) OR ((Resume OR Recrnit* OR Interview OR,
Curriculum Vitae OR CV) w/30 (candidate OR executive OR VP OR “Vice president”
OR “Chief Operating Officer”” OR COO OR “Chief Financial Officer® OR CFO OR
“Chief Development Officer” OR CDOY))

Custodians: Edward Tracy Fiona Chan, Gunter Hatt, Stephen Weaver,
Search terms: ’
(Spencer Stuart) OR (Tracy w/20 (resume OR interview)) OR (Sisk w/20 (resume O
interview)) OR (“Egon Zehnder”) OR ((Resume OR Recruit* OR Curriculum Vitae OR
CV) w/25 (candidate* OR exccutive* OR VP OR “Vice president” OR “Chief Operating
Officer” OR COO OR “Chief Financial Officer” OR CFO OR “Chief Development
Officer” OR CDO))

9, March 8, 2012 Ovrder § 15(3) (RFP 13): Marketing of Sands China properties
Custodian: Steve Jacobs

Scarch terms: -
“International marketing” OR (Chairman* Club) OR (Rom w/3 Hendler) OR (Larry w/3
Chiu) OR (Kirk w/3 Godby) OR (Matthew w/3 Kcuagyl) OR {Dennis w/3 Dougherty) OR
(Cheung w/3 Chi) OR (Cheung w/3 Tai) OR ag‘Chi w/3 Tai) OR CCT OR (Jack w/3 Lam)
OR (Charles w/3 Heung) OR (Heung w/3 Wah Keung) OR “frequency program” OR
“Lotus Night Clob” w/10 “VIP™) OR (Goldstein w/35 ((Kevin w/3 Clayton) OR
ymond w/3 Lo} OR (Steve w/3 Cban) OR (Ben w/3 Lee) OR (Kerwin w3 Kwok)))

Custodians: Fiona Chan, Kevin Clayton, Stephen Weaver, Edward Tracy
Search terms:

“International marketing” OR (Chairman* Club) OR (Rom w/3 Hendler) OR (Larry w/3
Chin) OR (Kirk w/3 Godby) OR (Matthew w/3 Kenagy) OR (Dennis w/3 Dougherty) OR
{Cheung w/3 Chi) OR (Cheung w/3 Tai) OR (Chi w/3 Taf) OR CCT OR (Jack w/3 Lam)
OR (Charles w/3 Heung) OR (Heung w/3 Wah Keung) OR “frequency program”™ OR
{*Lotus Night Club” w/10 “VIP"”} OR (Goldstein w/25 ((Kevin w/3 Clayton) OR (Chris
w/3 Barmnbeck) OR (Kirk w/3 Godby) OR (Raymond w/3 Lo) OR (Steve w/3 Chan) OR
(Ben w/3 Lee) OR (Kerwin w/3 Kwok)))
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10. March 8, 2012 Order §¥ 15(4), 16 (RFP 49 14, 19): Harrah's
Custodian: Steve Jacobs

Search teyms:
Harrah* OR Loveman

Custodians: Fiona Chan, Stephen Weaver, Edward Tracy

Search terms:
Hamah* OR Loveman

11. March 8, 2012 Order 4 15(5) (RFP ¢ 15): Negotistion with SIM
Custadian: Steve Jacobs )

Search 1 and 2 (Phase 2/3 and 4):

(SIM OR. (Stanley w/3 Ho) OR (Ambrose w/3 So)) wi20 ((Parcel* 7 8) OR (Parcel* 7
pre/l 8) OR (P7 pre/l 8) OR (P7 and 8) OR (Site* 7 and 8) OR (Site* 7 pre/1 8) OR (P7
pre/l 8) OR (P7 and 8) OR (Parcel® 5 and 6) OR (Parcel* 5 pre/1 6) OR (P5 pre/1 6) OR
(P3 and 6) OR (Site* 5 and 6) OR (Site* 5 pre/1 6) OR (P5 pre/1 6) OR (P5 and 6))

Custodisns: Benjamin Toh, Edward Tracy, Fiona Chan, Stephen Weaver
Search terms;

(8IM OR (Stanley w/3 Ho) OR (Ambrose w/3 So)) w/20 ((Parcel* 7 8) OR (Parcel* 7
pre/l 8) OR (P7 pre/l 8) OR (P7 and 8) OR (Site* 7 and 8) OR (Site* 7 pre/1 8) OR (P7
pre/1 8) OR (P7 and 8) OR (Parcel® 5 and 6) OR (Parcel® 5 pre/t 6) OR (PS5 pre/1 6) OR
(P5 and 6) OR (Site* 5 and 6) OR (Site* 5 pre/l 6) OR (P5 pre/1 6) OR (PS and 6))

12, March 8, 2012 Order ¥ 16 (RFP ¥ 17): Cirgue du Soleil
Custodian: Steve Jacobs
Search terms:

(Daniel w/3 Lamarre) OR (Jerry w/3 Nadal) OR Zaia OR.CDS OR Cirque or (Jason w/3
Gastwirth) OR (Sundust)
Custodians: Edward Tracy, Fiona Chan, Kevin Clayton, Ruth Boston

Scarch 1 and 2 (Phasc 1 and 41

s (Daniel w/3 Lamarre) OR (Jerry w/3 Nadal) OR (Jason w/3 Gastwirth) OR ((Zaia
OR CDS OR Cirque OR Sundust) w/1Q (talk* OR communicat® OR discuss* OR
refer* OR spoke OR speak*))

T04642413.9
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Jennifer L. Braster

From: Todd Bice

Sent: Wednesday, December 12, 2012 11:06 AM

To: Steve Peek; Mark M, Janes {m.jones@kempjones.com)

Ce: Debra Spinelll; James Pisanelli; Jennifer L, Braster, Eric T. Aldrian
Subject: Bruce & Tumbull

Steve and Mark: I'm just following up on the request relative to deposing Mr. Bruce and Mr. Turnbuli, | would like to
get this matter in front of the court in the near future if the defendants Intend to object. Thanks.

- Todd,
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E CAMPBELL.
& WILLIAMS

§ ATTIIANMGYS AT LAW

VIA B-MAIL July 20, 2011

Justn C. Jones, Bsq. Stephen Ma, Bsy.

Hollond & Huvt. Glaser Weil Fink Jucobs

9555 Hillwood Drive, 2™ Flour Howard & Shapire

Lag Vegag, Nevada 89134 3763 Howard Hughes Pkwy., Ste. 300
Las Vegas, Nevada 89169

Rev  Jacohy v. Luax Vegas Sands Corp., of ai.
Dear Justin and Steve;,

Per cur prévious discussions, we have prepared the t‘bi‘lcm‘ing, list of"Sands China Lid,
custodians to search as part of the firet phase of the searching process:

1. Ben Toh i1, Jain Broee

2. Luis Melo 12, David Tursbuil

3 Fiona Chayy 13, Rachel Chiang

4, Pote Wu 14,  KevinClhyton

5. Erie Chiu? "15.  Asndrew Billany

6. Autonio Ferriera 16,  Andrew MacDouald
7. CGunter Hatt 17, Kerry Andrawartha
8. Matthew Pryor 18, Allidad Tash

% jan Humphrics 19, Ruth Boston

10, Ialn Fairbain 2, Mark McWhinnie

3 While cortain individuals baveshad mnitiple roles both with LVSC and Sands Ching, we
have not included the names of such individualy on this Hst if thoy were inéluded on the provious
list we seq priovitizing LYSC custodians (¢,g,, Adelson. Loven, Jacobs, Schwartz, oie) as il our
understanding we only need 1o inchude them ones  Please sdvise if vou have a different

understanding.
: We previously identificd thiz individual as Eric Chen, but [ believe his name is actually
Eric Chin,

TR SNt SEVENIRS 5T RETT
AR WEIAL, NEVARA BEO

EONRS; FAEE SRR
EAX) RIRAS RO
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4

Justin Jonos, Esq/Stephen Ma, Esy,
Tuly 20,2011
Page 2

By providing the foregoing fist, Jucobs is not waiving his right to have other custodians
searched as discovery proceeds,

Plesse contact me with any questiohs of comiments.

Very traly yours,

CAMPRELL & WILLIAMS, snwesnsesronmmmans
st o Y *
‘:’ \w
i Calby Willimns, Bsq g

JOW!
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W | PisaNeLL BICE

Tobi L. Bics

Junuary 18, 2013 ATTORKEY ATLAW
TLR@PISANMIIBICE.COM

VIA E-MAIL

J. Siephen Peck, Esq.

Robert J. Cassity, Esq.
HOLLAND & HARTLLP
95535 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134
speek@ ndhart.com

beassity@hollandhart.com

Randall Jones, Esq.

Mark Jones, Esq.

Kemp, Jones & Couithard

3800 Howard Hughes Parkway, 17" Floor
Las Vegas, Nevada 89169

irifdkempionces.com

mmi@kempiones.com

RE:  Steven C Jacabs v. Las Vegas Sands Corp, et al.
Eighth Judicinl District Court, Case No, A627691-B

Dear Counscl:

We have received a series of documents purportedly coming from Sands China Lid. ~
{"Sands China"). Our review of those documents raises several questions for which we
require a prompt response:

1. Where were the documents actually located and reviewed for production?

2. Virtually every document produced contains redactions which render the
documents uninteitigible. What is the basis for those redactions,
considering that the court has sanctioned the Defendant for their past
conceaiment of evidence and has overruled any objection to production of
information under the Macau Personal Data Privacy Act?

3. We also noticed that several of 1he documents were sent either to or from
custodians located in the United States which you have previously
represented were scarched,  How is it that these dacuments were not
produccd from the custodians in the United States?

WL UOWARD HUGHES PARKWAY., SEIE S8 LAS VEGAS, NV %9169
oMM e F Tox X0 wiww isare i om
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i

(o -H

1. Stephen Peck, Esq.
Robert J. Cassity, Esq,
January 8, 2013

Page 2

5.

6.

The documents do not appear to include the files and handwritien notes
that Steven Jacobs knows were in his desk on the date of his termination.
Were physical copies of Mr. Jacobs' files reviewed?

Robert Cassity sent us an email referencing “technical glitches” in a disk
that had been delivered lo our office conceming documents
Nos, SCL00101824-109852, Yet, no explanation was provided as to
what those glitches were, simply asking us to remove those documents
from our system. While the disk has been retumed, we would like to
know the nature of the so-called technical glitches before we will agree to
delete that prior production from our systems. Some of the documents had
been reviewed prior to receiving Mr. Cassity's email. We are suspicious
that what is being claimed as a technical glitch i in fact proof that the
documents were in the United States in an unredacted format, 1s that
what you claim was the "glitch"?

Tellingly absent from the production are any documents from Luis Melo,
despite the fact that he was one of the top sustodians long ago identified
and his documents were te the United States over two years
ago, What is the basis for having failed to produce documents from
Melo? Please identify all persons that have reviewed Melo's documents,
including the date those documents were reviewed.

Although cenain documents have been produced, Sands China has nat
supplemented its discovery responses 1denu?/mg which documents
pe:;gin to the discrete discovery requests. When is Sands China intending
to do sof ’

These issues are without prejudice to additional areas of dispite as we further review the

documents. However, in the face of the extensive redactions that render the documents

unintelligible, we are unwilling to spend time debating or excusing Sands China's
noncompgitiance. Please provide us with time early next week to hold a conference under

Rule 234 on these issues, as we intend to scek prompt judicial wlief for the
noncompliance, ’

Re

Todd L. Bice
Michuel Lackey, Esq, (via e-mail)
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7. Stephen Paek
Phone (707} 222254
Fax {702} $50-4550
stiefhodmiham cous

HOLLAND&HART. }

Japuary 24,2013

Via E-Mail Onlys h@pisancilibicc.com

Todd L. Bice, Bsq.

Pisanelil & Bige

3883 Howard Hoghes Parkway, Suite 8§00
Las Vegas, Nevada 88169

Re:  Las Vegas Sandsidacobs
{ear Todd:

Thack you for your correspondence of fanuary 18, 2013, As a preliminery
matier, 1 note that our January 8, 2013 Report o the Court containg detailed information
responsive 1o many of the questions you raise in your letter.

1 also note that seversl of your questons deal with speoific seareh terms andior
custodians, even though you declined 1o participate in any cooperative effort to rench
agreement on search levms and custodiang for the SCL production. As we noted in our
Report, after serving your jurisdictional discovery requests, you névet (1) provided
Defendants with s [ist of proposed custodinns for jurisdietional discovery; {2)
pasticipated with Defendants in finalizing 2n expanded lst of search torms for
Jurisdictional discovery; or (3) responded to Defendanis' October 6, 2012 reguest
meet ond confer abowt Jurisdiciional discovery in Macan. (See, e.g., D. Spinelli eamail
o 3. Schneider, Aug. 14, 2012 (“Unfortunately, we are just not in 2 position to be able
w il you what terms you should use to seareh yoor documenis. ™}, Having declined o
participate in the meet-and-confer process, you have waived 4ny objections (o the
adequacy of the search surmtegy. See, e, Covad Comme’ns. Co. v Revanet, 338
F.R.D. 3, 14 D.D.C.2009).

Nevertheless, in the spirit of cooperation, | provide below the answers to your .
speific questions iy the order you raised them,

1N As sat forth in our Report, we searched for and idenutfied ESt and wiher
documents at SCL fucilities in Macaa. (Report, at 4-9).

2. As set forth in ouwr Report, we redacied both personal data and privifeged
comumynications from the SCL produetion. {Report, at 7). As you know, both the
Stipulated Confidentiality Order and the Cowrt authorized the partdes 1o vodamt

Holland & Hartuw Attotneys at Laer

Supne SINEETEIY Fae {TURBENINE wiewbolisndbartcom

TEET Rliteond Ltken, 300 Foor Loy Veges, AV SFI34

Srove dkap doing Fouler CEan Site Tohdvonne Ruizneds So 5ak Fease Drovey TRGCISRINT Srotedst ReR $ 255000 Tred Soht Ll Sy R00da Jo Sésilitonsine, 8,
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Jomuaey 24, 2013
Page2

HOLLANDSGHART.

S
documents. {December 18, 2012 Tr, at 26-27; 8CO, ¥ 71 W based the “aersonal
date” redactions on two sliemmive grourds: (1) the Macay Duta Privacy Aot and (2) a
determination that personal data relating to specific individuals is not “relevant w
jurisdictional discovery.” Yeour claim that the documents nre “unintelligible® without
such personal data is incorreet. Nevertheless, we are currently preparing a4 “redaction
log" thar will provide additfonsl information abows redactions in ¢-mails and other
documents produced.  Also, as part of thiy provess, we are idemtifying coples of
currentiy-redacted documents that are located in the United States in unrsdacted form.
All such copies will be prodoced In unredactled form as we identify them,

3. We bave ot dotermined lo what extent (iF ai nll) the QY produciion
contpiny documents to or from U.S, custodians that are aot contsined ix the LVSC
production. Nevertheless, i the SCL produciion does contain unigue documents sent (o
ar received from) U.8. custodians, it simply reflects the faer that we used differemt
custedians For the Macan jurisdictional seuvches thun we did for the 11.S. jurisdictional
sewrches, IF vou bad any issves with our selection of jwisdicrional custodians, you
should have raiged such jssues as part of the meet-aud-eonfer process.  nstead, you
chose not 1o vespond to our roquest for & meet-and-senfer.

& Yeg, we scarched hurd copy documents in Macan, including hasd eopy
doeuments that we believe were maiaained by Plaimift
5. The “technical ghiteh™ was that the vendor’s soflwvare failed 1o Impose the
rednctions in one of SCL's Initial productions.  As noted above, copies of any
eurrently-redactod doowmems tat are lecaied in the Unbed Stutes in usredacied form
will be produced in wnredacied form.

. We selecied costodians who were likely o have docwments relevant o
jurisdictional discovery, Beepuse Melo was an sllorney-—and because he was not
involved in the opernational side of the business-—we determined that he was not
reasonably likely to possess unique documents velevant to the aarrow jurisdictional
discovery permitted by the Couwrf. We further deteunined that, I any eovent, his
documenls were likely 10 be privileged. Comrary to yowr supgestion, you nsver
proposed Melo as a custodian for jurisdictional discovery. Agsin, i{ you had any issues
with our stlection of jurisdietional custodians, you should have raised such issues as
part of the meet-and-confer process, instead of dechining (o participate at all,

7. We are preparing a supplemental rosponse (o our document produstion

idemiifving which documents pertain to discrete discovery requests.  We expeet to
submil the supplemental response on or before Jamuary 28, 2013,

PA1884



{(Page 117 of 149)

Junuary 24, 2013
Page 3

N

HOLLAND&HART.

F

cuss any of these jssues

I£, alter yoviewing thesce responses, you would like fo din
s call on Pynuary 29, 2013

fAuther, we can be available for a meet-and-confer vonferonce
at 2:00 p.m.

Sincersly,

~ ) ) p
kel ;ZZ? /
s » ‘ () {‘5‘ ;
3, N{ep}w{:!é{g J (2] s
Sof Molland & Hart LLP
J8Piimb :

$9755b4 1
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