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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. App. P. 25, I certify that I am an employee 

of MORRIS LAW GROUP; that, in accordance therewith, I caused a copy of 

the APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 

MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER Volume XXIX 

of XXXIII (PA43091 – 43201)to be served as indicated below, on the date 

and to the addressee(s) shown below:   
 

VIA HAND DELIVERY (CD) 
Judge Elizabeth Gonzalez 
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200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
Respondent 
 

VIA ELECTRONIC SERVICE 
James J. Pisanelli  
Todd L. Bice 
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Attorneys for Steven C. Jacobs, Real Party in Interest 

DATED this 20th day of March, 2015. 
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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 
MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER 

CHRONOLOGICAL INDEX 
Date Description Vol. # Page Nos.
12/22/2010 Sands China Ltd's Motion to 

Dismiss including Salt Affidavit 
and Exs. E, F, and G

I 
PA1 – 75 

03/16/2011 First Amended Complaint I PA76 – 93
04/01/2011 
 

Order Denying Defendants' 
Motions to Dismiss I PA94 – 95

 
05/06/2011 
 

Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

I 
PA96 – 140
 

05/17/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on 
OST(without exhibits)

I 

PA141 –57

07/14/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on OST 
including Fleming Declaration

I 

PA158 – 77

07/26/2011 Answer of Real Party in Interest 
Steven C. Jacobs to Petition for 
Writ of Mandamus, or in the 
Alternative, Writ of Prohibition 
(without exhibits)

I 

PA178 – 209
 

08/10/2011 Petitioner's Reply in Support of 
Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

II 

PA210 – 33
 

08/26/2011 Order Granting Petition for Writ 
of Mandamus II PA234 –37

 
09/21/2011 Plaintiff's Motion to Conduct 

Jurisdictional Discovery II PA238 – 46
 

09/26/2011 Defendant Sands China Ltd.'s 
Opposition to Plaintiff's Motion 
to Conduct Jurisdictional 
Discovery on OST(without 
exhibits) 

II 

PA247 – 60
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Date Description Vol. # Page Nos.
09/27/2011 Transcript: Hearing on Plaintiff's 

Motion to Conduct Jurisdictional 
Discovery 

II 
PA261 – 313

09/28/2011 Sands China Ltd.'s Motion in 
Limine to Exclude Documents 
Stolen by Jacobs in Connection 
with the November 21, 2011 
Evidentiary Hearing re Personal 
Jurisdiction on OST(without 
exhibits) 

II 

PA314 – 52 
 

10/06/2011 Sands China Ltd.'s Motion for 
Clarification of Jurisdictional 
Discovery Order on OST 
(without exhibits)

II 

PA353 – 412
 

10/12/2011 Plaintiff Steven C. Jacobs' 
Opposition to Sands China Ltd.'s 
Motion for Clarification of 
Jurisdictional Discovery Order 
on OST(without exhibits)

II 

PA413 – 23

10/13/2011 
 

Transcript: Hearing on Sands 
China's Motion in Limine and 
Motion for Clarification of Order

III 
PA424 – 531

12/09/2011 Notice of Entry of Order re 
November 22 Status Conference 
and related Order

III 
PA532 – 38

03/08/2012 Order Regarding Plaintiff Steven 
C. Jacobs' Motion to Conduct 
Jurisdictional Discovery and 
Defendant Sands China Ltd.'s 
Motion for Clarification

III 

PA539 – 44
 

03/22/2012 Stipulated Confidentiality 
Agreement and Protective Order III PA545 – 60

 
05/24/2012 Transcript: Status Check III PA561 – 82

 
06/27/2012 Defendants' Joint Status 

Conference Statement III PA583 – 92 

06/27/2012 Plaintiff Steven C. Jacobs' Status 
Memorandum on Jurisdictional 
Discovery 

III 
PA592A –
592S 
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Date Description Vol. # Page Nos.
06/28/2012 Transcript: Hearing to Set Time 

for Evidentiary Hearing IV PA593 – 633
 

07/06/2012 Defendants' Statement 
Regarding Data Transfers IV PA634 – 42

 
08/07/2012 Defendants' Statement 

Regarding Investigation by 
Macau Office of Personal Data 
Protection 

IV 

PA643 – 52

08/27/2012 Defendant's Statement 
Regarding Hearing on Sanctions IV PA653 – 84

08/27/2012 Appendix to Defendants' 
Statement Regarding Hearing on 
Sanctions and Ex. HH

IV 
PA685 – 99  

08/29/2012 Transcript: Telephone 
Conference IV PA700 – 20

 
08/29/2012 Transcript: Hearing on 

Defendants' Motion to Quash 
Subpoenas 

IV 
PA721 – 52

09/10/2012 Transcript: Court's Sanction 
Hearing – Day 1 – Monday, 
September 10, 2012

V 
PA753 – 915
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume I 
Tuesday, September 11, 2012

V 
PA916 – 87
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume II 
Tuesday, September 11, 2012

VI 
PA988 – 1157
 

09/11/2012 Defendants Las Vegas Sands 
Corp.'s and Sands China 
Limited's Statement on Potential 
Sanctions 

VI 

PA1158 – 77

09/12/2012 Transcript: Court's Sanctions 
Hearing – Day 3 – Wednesday, 
September 12, 2012

VII 
PA1178 –
1358 
 

09/14/2012 Decision and Order VII PA1359 – 67
10/16/2012 Notice of Compliance with 

Decision and Order Entered 
9-14-12 

VII 
PA1368 –
1373 
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Date Description Vol. # Page Nos.
11/21/2012 Plaintiff Steven C. Jacobs' 

Motion for NRCP 37 Sanctions VII PA1374 – 91

11/27/2012 Defendants' Motion for a  
Protective Order on Order 
Shortening Time (without 
exhibits) 

VII 

PA1392 –
1415 
 

12/04/2012 Defendant Sands China Ltd.'s
Motion for a Protective Order on 
OST 

VIII 
PA1416 – 42

12/04/2012 Appendix of Exhibits to  
Defendant Sands China Ltd.'s 
Motion for a Protective Order on 
OST and Exs. F, G, M, W, Y, Z, 
AA

VIII 

PA1443 –
1568 

12/06/2012 Transcript: Hearing on Motion 
for Protective Order VIII PA1569 –  

1627 
12/12/2012 Defendants' Opposition to 

Plaintiff's Motion for Sanctions 
(without exhibits)  

VIII 
PA1628 – 62 

12/18/2012 Transcript: Hearing on Motions 
for Protective Order and 
Sanctions 

IX 
PA1663 –
1700 
 

01/08/2013 Defendant Sands China Ltd.'s 
Report on Its Compliance with 
the Court's Ruling of December 
18, 2012 

IX 

PA1701 – 61 
 
 

01/17/2013 Notice of Entry of Order re: 
Sands China Ltd.'s Motion for 
Protective Order and related 
Order 

IX 

PA1762 –  
68 

02/08/2013 
 

Plaintiff's Renewed Motion for 
NRCP 37 Sanctions on Order 
Shortening Time

X 
PA1769 – 917

02/25/2013 Defendants' Opposition to 
Plaintiff's Renewed Motion for 
NRCP 37 Sanctions

XI 
PA1918 – 48
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Date Description Vol. # Page Nos.
02/25/2013 Appendix to Defendants' 

Opposition to Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions NOTE:  EXHIBITS 
O AND P FILED UNDER SEAL 
(Bates PA2119-2159A Submitted 
Under Seal) 

XI 

PA1949 –
2159A 

02/28/2013 Transcript: Hearing on Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2160 – 228

03/06/2013 Reply In Support of Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2229 – 56

03/27/2013 Order re Renewed Motion for 
Sanctions XII PA2257 – 60 

04/09/2013 Motion for Stay of Order 
Granting Plaintiff's Renewed 
Motion for Sanctions Pending 
Defendants' Petition for Writ of 
Prohibition or Mandamus 

XII 

PA2261 – 92 

05/13/2013 Order Granting in Part and 
Denying in Part Motion for Stay 
of Order Granting Plaintiff's 
Renewed Motion for Sanctions

XII PA2293 – 95

5/14/2013  Motion to Extend Stay of Order 
on Plaintiff's Renewed Motion 
for Sanctions Pending 
Defendants' Petition 

XII PA2296 – 306

05/16/2013 Transcript: Telephonic Hearing 
on Motion to Extend Stay

XII PA2307 –11

05/30/2013 Order Scheduling Status Check XII PA2312 – 13
06/05/2013  Order Granting Defendants' 

Motion to Extend Stay of Order 
Granting Plaintiff's Renewed 
Motion for Sanctions 

XII 

PA2314 – 15

06/14/2013 Defendants' Joint Status Report XII PA2316 – 41
06/14/2013 Plaintiff Steven C. Jacobs' Status 

Memorandum XII PA2342 –  
401 
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Date Description Vol. # Page Nos.
06/19/2013  Order on Plaintiff Steven C. 

Jacob's Motion to Return 
Remaining Documents from 
Advanced Discovery 

XIII 

PA2402 – 06

06/21/2013  Emergency Petition for Writ of 
Prohibition or Mandamus to 
Protect Privileged Documents 
(Case No. 63444)

XIII 

PA2407 – 49

07/11/2013  Minute Order re Stay XIII PA2450 – 51
08/21/2013 Order Extending Stay of Order 

Granting Plaintiff's Renewed 
Motion for NRCP 37 Sanctions

XIII 
PA2452 – 54

10/01/2013 Nevada Supreme Court Order 
Granting Stay XIII PA2455 – 56

11/05/2013 Order Extending (1) Stay of 
Order Granting Motion to 
Compel Documents Used by 
Witness to Refresh 
Recollection and (2) Stay of 
Order Granting Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XIII 

PA2457 – 60

03/26/2014 Order Extending Stay of Order 
Plaintiff's Renewed Motion for 
Sanctions 

XIII 
PA2461 – 63

06/26/2014  Defendant Sands China, Ltd.'s
Motion For Summary 
Judgment On Personal 
Jurisdiction (without exhibits)

XIII 

PA2464 – 90

07/14/2014  Opposition to Defendant
Sands China Ltd.'s Motion for 
Summary Judgment on Personal 
Jurisdiction and Countermotion 
for Summary Judgment (without 
exhibits) 

XIII 

PA2491 – 510
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Date Description Vol. # Page Nos.
07/22/2014  Defendant Sands China Ltd.'s 

Reply in Support of Its Motion 
for Summary Judgment and 
Opposition to Plaintiff's 
Counter-Motion For Summary 
Judgment 

XIII 

PA2511 – 33

07/24/2014 Plaintiff Steven C. Jacobs' Reply 
In Support of Countermotion 
For Summary Judgment

XIII 
PA2534 – 627

08/07/2014 Order Denying Petition for 
Prohibition or Mandamus re 
March 27, 2013 Order

XIII 
PA2628 – 40

08/14/2014 Transcript: Hearing on Motions  XIV PA2641 – 86
08/15/2014  Order on Sands China's Motion 

for Summary Judgment on 
Personal Jurisdiction 

XIV 
PA2687 – 88

10/09/2014 Transcript: Hearing on Motion 
for Release of Documents from 
Advanced Discovery

XIV 
PA2689 – 735

10/17/2014  SCL's Motion to Reconsider 
3/27/13 Order (without 
exhibits) 

XIV 
PA2736 – 56

11/03/2014  Plaintiff Steven C. Jacobs'
Opposition to SCL''s 
Motion To Reconsider the 
Court's March 27,2013 Order

XIV 

PA2757 – 67

11/17/2014  Reply in Support of Sands
China Ltd.'s Motion 
to Reconsider the Court's 
March 27, 2013 Order

XIV 

PA2768 – 76

12/02/2014 Transcript: Hearing on Motion 
to Reconsider XIV PA2777 – 807

12/11/2014 Transcript: Hearing on Motion 
for Partial Reconsideration of 
11/05/2014 Order 

XIV 
PA2808 – 17

12/22/2014 Third Amended Complaint XIV PA2818 – 38
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Date Description Vol. # Page Nos.
12/24/2014  Plaintiff Steven C. Jacobs' 

Motion to Set Evidentiary 
Hearing and Trial on Order 
Shortening Time

XIV 

PA2839 – 48

01/06/2015 Transcript: Motions re Vickers 
Report and Plaintiff's Motion for 
Setting of Evidentiary Hearing

XV 
PA2849 – 948

01/07/2015 Order Setting Evidentiary 
Hearing re 3-27-13 Order and 
NV Adv. Op. 61

XV 
PA2949 – 50

01/07/2015  Order Setting Evidentiary 
Hearing  XV PA2951 – 53

02/04/2015 Order Denying Defendants 
Limited Motion to Reconsider XV PA2954 – 56

02/06/2015 Sands China Ltd.'s Memo re 
Plaintiffs Renewed Motion for 
Sanctions 

XV 
PA2957 – 85

02/06/2015 Plaintiff Steven C. Jacobs' Brief
on Sanctions For February 9, 
2015 Evidentiary Hearing

XV 
PA2986 –
3009 

02/09/2015 Bench Brief re Service Issues XV PA3010 – 44
  

 
PA3045 
NUMBER 
UNUSED

02/09/2015 Evid. Hrg. Ex. 98 - Decision and 
Order 9-14-12 XV PA3046 – 54

02/09/2015 Evid. Hrg. Ex. 301 – Pl's 1st RFP 
12-23-2011 XV PA3055 – 65

02/09/2015 Evid. Hrg. Ex. 302 - SCL's Resp –
1st RFP 1-23-12 XV PA3066 – 95

02/09/2015 Evid. Hrg. Ex. 303 - SCL's 1st 
Supp Resp – 1st RP 4-13-12 XVI PA3096 – 104

02/09/2015 Evid. Hrg. Ex. 304 – SCL's 2nd 
Supp Resp – 1st RPF 1-28-13 XVI PA3105 – 335

02/09/2015 Evid. Hrg. Ex. 305 - SCL's 3rd 
Supp Resp – 1st RFP 2-7-13 XVII PA3336 – 47

02/09/2015 Evid. Hrg. Ex. 306 - SCL's 4th 
Supp Resp – 1st RFP 1-14-15 XVII PA3348 – 472
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 307 – LVSC's Resp 

– 1st RFP 1-30-12 
XVII 

PA3473 – 504

02/09/2015 Evid. Hrg. Ex. 308 - LVSC's Resp 
– 2nd RFP 3-2-12 

XVII 
PA3505 – 11

02/09/2015 Evid. Hrg. Ex. 309 – LVSC's 1st 
Supp Resp – 1st RFP 4-13-12 

XVII 
PA3512 – 22

02/09/2015 Evid. Hrg. Ex. 310 – LVSC's 2nd 
Supp Resp – 1st RFP 5-21-12 

XVII 
PA3523 –37

02/09/2015 Evid. Hrg. Ex. 311 - LVSCs 3rd 
Supp Resp – 1st RFP 6-6-12 

XVII 
PA3538 – 51

02/09/2015 Evid. Hrg. Ex. 312 – LVSC's 4th 
Supp Resp – 1st RFP 6-26-12 

XVII 
PA3552 – 76

02/09/2015 Evid. Hrg. Ex. 313 - LVSC's 5th 
Supp Resp – 1st RFP 8-14-12 

XVIII 
PA3577 – 621

02/09/2015 Evid. Hrg. Ex. 314 – LVSC's 6th 
Supp Resp – 1st RFP 9-4-12 

XVIII 
PA3622 – 50

02/09/2015 Evid. Hrg. Ex. 315 – LVSC's 7th 
Supp Resp – 1st RFP 9-17-12 

XVIII 
PA3651 – 707

02/09/2015 Evid. Hrg. Ex. 316 - LVSC- s 8th 
Supp Resp – 1st RFP 10-3-12 

XVIII 
PA3708 – 84

02/09/2015 Evid. Hrg. Ex. 317 - LVSC's 9th 
Supp Resp – 1st RFP 11-20-12 

XIX 
PA3785 – 881

02/09/2015 Evid. Hrg. Ex. 318 – LVSC's 10th 
Supp Resp – 1st RFP 12-05-12 

XIX 
PA3882 – 89

02/09/2015 Evid. Hrg. Ex. 319 - Consent for 
Transfer of Personal Data – 
Sheldon Adelson

XIX 
PA3890 

02/09/2015 Evid. Hrg. Ex. 320 - Consent for 
Transfer of Personal Data – 
Michael Leven 

XIX 
PA3891 

02/09/2015 Evid. Hrg. Ex. 321 - Consent for 
Transfer of Personal Data – 
Kenneth Kay 

XIX 
PA3892 
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 322 - Consent for 

Transfer of Personal Data – 
Robert Goldstein

XIX 
PA3893 

02/09/2015 Evid. Hrg. Ex. 351 – Offered –
Declaration of David Fleming, 
2/9/15 

XIX 
PA3894 – 96

02/09/2015 Evid. Hrg. Ex. 352 - Raphaelson 
Travel Records XIX PA3897 

02/09/2015  Memo of Sands China Ltd re Ex.
350 re Wynn Resorts v Okada XIX PA3898 – 973

  
 

PA3974 
NUMBER 
UNUSED

02/09/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 1 XX PA3975 –

4160 
02/10/2015 Evid. Hrg. Ex. 96 - Declaration of 

David Fleming, 8/21/12 XX PA4161 – 71

02/10/2015 Evid. Hrg. Ex. 102 - Letter OPDP XX PA4172 – 76
02/10/2015 Evid. Hrg. Ex. 194 - Jacobs 

Opposition to Sands China Ltd.'s 
Motion to Reconsider

XX 
PA4177 – 212

02/10/2015 Evid. Hrg. Ex. 213 - Letter from 
KJC to Pisanelli Bice XX PA4213 – 17

02/10/2015 Evid. Hrg. Ex. 215 - Email 
Spinelli to Schneider XX PA4218 – 24

02/10/2015 Evid. Hrg. Ex. 327 - SCL's 
Redaction Log dated 2-7-13 XXI PA4225 – 387

02/10/2015 Evid. Hrg. Ex. 345 - FTI Bid 
Estimate XXI PA4388 – 92

02/10/2015 Evid. Hrg. Ex. 346 - Affidavit of 
David Fleming, 8/21/12 XXI PA4393 – 98

02/10/2015 Evid. Hrg. Ex. 348 - Affidavit of 
David Fleming - July, 2011 XXI PA4399 – 402

02/10/2015 Evid. Hrg. Ex. 353 - Email Jones 
to Spinelli XXI PA4403 – 05

02/10/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 2 

XXII 
AND 
XXIII

PA4406 – 710
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Date Description Vol. # Page Nos.
02/11/2015 Evid. Hrg. Ex. 15 - Email re 

Adelson's Venetian Comments XXIII PA4711 – 12

02/11/2015 Evid. Hrg. Ex.16 - Email re 
Board of Director Meeting 
Information 

XXIII 
PA4713 – 15

02/11/2015 Evid. Hrg. Ex. 23 - Email re 
Termination Notice XXIII PA4716 – 18

02/11/2015 Evid. Hrg. Ex. 28 - Michael 
Leven Depo Ex.59 XXIII PA4719 

02/11/2015 Evid. Hrg. Ex. 32 - Email re 
Cirque 12-15-09 XXIII PA4720 

02/11/2015 Evid. Hrg. Ex. 38 - Email re 
Update XXIII PA4721 – 22

02/11/2015 Evid. Hrg. Ex. 46 - Offered NA 
Email Leven to Schwartz XXIII PA4723 

02/11/2015 Evid. Hrg. Ex. 51 - Minutes of 
Audit Committee Mtg, Hong 
Kong 

XXIII 
PA4724 – 27

02/11/2015 Evid. Hrg. Ex. 59 - Credit 
Committee Mtg. Minutes XXIII PA4728 – 32

02/11/2015 Evid. Hrg. Ex. 60 – Ltr. VML to 
Jacobs re Termination XXIII PA4733 – 34

02/11/2015 Evid. Hrg. Ex. 62 - Email re 
Update XXIII PA4735 – 36

02/11/2015 Evid. Hrg. Ex. 76 - Email re 
Urgent  XXIII PA4737  

02/11/2015 Evid. Hrg. Ex. 77 - Email 
Expenses Folio XXIII PA4738 – 39

02/11/2015 Evid. Hrg. Ex. 205 – SCL's 
Minutes of Board Mtg. XXIII PA4740 – 44

02/11/2015 Evid. Hrg. Ex.323 - Email req to 
Jacobs for Proposed Consent XXIII PA4745 – 47

02/11/2015 Evid. Hrg. Ex. 324 - Ltr Bice 
Denying Request for Plaintiffs 
Consent  

XXIII 
PA4748 – 49

02/11/2015  Evid. Hrg. Ex. 328 – SCL's Supp 
Redaction Log 2-25-13 XXIII PA4750 
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Date Description Vol. # Page Nos.
02/11/2015 Evid. Hrg. Ex. 329 - SCL's 2nd 

Supp Redaction Log 1-5-15 
XXIII 
and 

XXIV, 
XXV

PA4751 – 
5262 

02/11/2015 Evid. Hrg. Ex. 338 – SCL's 
Relevancy Log 8-16-13 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXV 

PA5263 – 
15465 

02/11/2015 Evid. Hrg. Ex. 341 - Macau 
Personal Data Protection Act, 
Aug., 2005 

XXV 
PA15466 – 86

02/11/2015 Evid. Hrg. Ex. 350 - Offered -
Briefing in Odaka v. Wynn XXV PA15487 – 92

02/11/2015 Evid. Hrg. Ex. 354 - Email re 
Mgmt Announcement 9-4-09 XXV PA15493 

02/11/2015 Transcript: Evidentiary Hearing 
re Mot for Sanctions – Day 3 XXVI 

PA15494 – 
686 

02/12/2015 Jacobs' Offer of Proof re Leven 
Deposition XXVI 

PA15687 – 
732 

02/12/2015 Transcript: Evidentiary Hrg re 
Mot. for Sanctions – Day 4 XXVII 

PA15733 – 
875 

03/02/2015 Evid. Hrg. Ex. 216 - Excerpt from 
SCL's Bates-Range Prod. Log XXVII PA15876 

03/02/2015 Evid. Hrg. Ex. 217 - Order re 
Transfer of Data XXVII PA15877 – 97

03/02/2015 Evid. Hrg. Ex. 218 - Emails of 
Jason Ray XXVII PA15898 

03/02/2015 Evid. Hrg. Ex. 219 - Emails of 
Jason Ray XXVII 

PA15899 – 
909 

03/02/2015 Evid. Hrg. Ex. 220 - Emails of 
Jason Ray XXVII PA15910  

03/02/2015 Evid. Hrg. Ex. 333 - OPDP Resp 
to Venetian Macau's Ltr 8-8-12 XXVII PA15911 – 30

03/02/2015 Evid. Hrg. Ex. 334 - Venetian 
Macau Ltr to OPDP 11-14-12 XXVII PA15931 – 40

03/02/2015 Evid. Hrg. Ex. 336 - Ltr OPDP in 
Resp to Venetian Macau XXVII PA15941 – 50
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 339 – SCL's Supp 

Relevancy Log 1-5-15 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXVII PA15951 –
42828 

03/02/2015 Evid. Hrg. Ex. 349 - Ltr OPDP to 
Venetian Macau 10-28-11

XXVII PA42829 – 49

03/02/2015 Evid. Hrg. Ex. 355 – Pl's 
Renewed Motion for Sanctions – 
Ex. 9 

XXVII PA42850 – 51

03/02/2015 Evid. Hrg. Ex.355A - Unredacted 
Replacement for 
SCL00110407-08

XXVII PA42852 

03/02/2015 Evid. Hrg. Ex. 356 - Pl's
Renewed Motion for Sanctions – 
Ex.10 

XXVII PA42853 

03/02/2015 Evid. Hrg. Ex.357 - Pl's Renewed 
Motion for Sanctions, Ex.11

XXVII PA42854 – 55

03/02/2015 Evid. Hrg. Ex.357A Unredacted 
Replacement for 
SCL00102981-82

XXVII 
PA42856 

03/02/2015 Evid. Hrg. Ex.358 - Pl's Renewed 
Motion for Sanctions, Ex.12 XXVII PA42857 

03/02/2015 Evid. Hrg. Ex.359 - Pl's Renewed 
Motion for Sanctions, Ex.13 XXVII PA42858 – 59

03/02/2015 Evid. Hrg. Ex. 360 to Pl's
Renewed Motion for Sanctions – 
Ex.14 

XXVIII
PA42860 – 66

03/02/2015 Evid. Hrg. Ex. 360A -
Unredacted Replacement for 
SCL00128160-66

XXVIII
PA42867 

03/02/2015 Evid. Hrg. Ex. 361 - Pl's
Renewed Motion for Sanctions, 
Ex.15 

XXVIII
PA42868 – 73

03/02/2015 Evid. Hrg. Ex. 361A -
Unredacted Replacement for 
SCL 00128205-10

XXVIII
PA42874 – 
PA42876-D 

03/02/2015 Evid. Hrg. Ex. 362 - Pl's
Renewed Motion for Sanctions, 
Ex.16 

XXVIII
PA42877 – 
PA42877-A 



14 
 

Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 363 - Pl's

Renewed Motion for Sanctions, 
Ex. 17 

XXVIII
PA42878 – 
PA42879-B 

03/02/2015 Evid. Hrg. Ex. 364 - Pl's
Renewed Motion for Sanctions, 
Ex. 18 

XXVIII
PA42880 

03/02/2015 Evid. Hrg. Ex. 365 - Pl's
Renewed Motion for Sanctions, 
Ex. 19 

XXVIII
PA42881 – 83

03/02/2015 Evid. Hrg. Ex. 365A -
Unredacted Replacement for 
SCL00128084-86

XXVIII
PA42884 – 
PA42884-B 

03/02/2015 Evid. Hrg. Ex. 366 - Pl's
Renewed Motion for Sanctions, 
Ex. 20 

XXVIII
PA42885 – 93

03/02/2015 Evid. Hrg. Ex. 366A -
Unredacted Replacement for 
SCL00103289-297

XXVIII
PA42894 – 
PA42894-H 

03/02/2015 Evid. Hrg. Ex. 367 - Renewed 
Motion for Sanctions, Ex. 21

XXVIII PA42895 – 96

03/02/2015 Evid. Hrg. Ex. 367A Unredacted 
Replacement for 
SCL00128203-04

XXVIII PA42897 –
PA42898-A 

03/02/2015 Evid. Hrg. Ex. 368 - Pl's
Renewed Motion for Sanctions, 
Ex. 22 

XXVIII PA42899 

03/02/2015  Evid. Hrg. Ex. 368A -
Unredacted Replacement for 
SCL00128059 

XXVIII PA42900 

03/02/2015 Evid. Hrg. Ex. 369 - Pl's
Renewed Motion for Sanctions, 
Ex. 23 

XXVIII PA42901 – 02

03/02/2015 Evid. Hrg. Ex. 369A -
Unredacted Replacement for 
SCL00118378-79

XXVIII
PA42903 –
PA42903-A 

03/02/2015 Evid. Hrg. Ex. 370 - Unredacted 
Replacement for 
SCL00114508-09

XXVIII
PA42904 – 06
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 371 - Unredacted

Replacement pursuant to 
consent for SCL00114515

XXVIII
PA42907 

03/02/2015 Evid. Hrg. Ex. 372 - Unredacted 
Replacement for SCL0017227 XXVIII PA42908 

03/02/2015 Evid. Hrg. Ex. 373 - Unredacted 
Replacement for 
SCL00120910-11

XXVIII
PA42909 – 10

03/02/2015 Evid. Hrg. Ex. 374 - Unredacted 
Replacement for 
SCL00118633-34

XXVIII
PA42911 – 12

03/02/2015 Evid. Hrg. Ex. 375 – SCL 
Minutes of Audit Committee 
dated 5-10-10 

XXVIII
PA42913 – 18

03/02/2015 Evid. Hrg. Ex. 376 - SCL Credit 
Committee Minutes dated 8-4-10 XXVIII PA42919 – 23

03/02/2015 Evid. Hrg. Ex. 377 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by SCL

XXVIII
PA42924 – 33

03/02/2015 Evid. Hrg. Ex. 378 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by LVSC

XXVIII
PA42934 – 45

03/02/2015 Evid. Hrg. Ex. 379 - US Macau 
Data Production Report – LVSC 

XXVIII 
and 

XXIX

PA42946 –
43124 

03/02/2015 Evid. Hrg. Ex. 380 - US Macau 
Data Production Report – SCL XXIX PA43125 – 38

  
 

PA43139 – 71 
NUMBERS 
UNUSED

03/02/2015 Plaintiff's Proposed Findings of 
Fact and Conclusions of Law XXIX PA43172 –

201 
03/02/2015 Transcript: Evidentiary Hearing 

– Motion for Sanctions – Day 5 XXX PA43202 –
431 

03/03/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 6 
Closing Arguments

XXXI 
PA43432 –
601 
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Date Description Vol. # Page Nos.
03/03/2015 Evidentiary Hearing – Court 

Exhibit 6, SCL Closing 
Argument Binder

XXXII 
PA43602 –
789 

03/06/2015 Decision and Order XXXII PA43790 –
830 

03/09/2015 SCL's Proposed Findings of
Fact And Conclusions of Law 
With Respect To Plaintiff's 
Renewed Motion For 
Sanctions 

XXXIII 

PA43831 – 54

03/11/2015 Motion to Stay Court's March 6 
Decision and to Continue 
Evidentiary Hearing

XXXIII 
PA43855 – 70

03/12/2015 Jacobs' Opposition to Motion to 
Stay 3-6-15 Decision and 
Continue Evidentiary Hearing

XXXIII 
PA43871 – 77

03/13/2015 Transcript: Emergency Motion to 
Stay XXXIII PA43878 –

911 
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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 
MANDAMUS RE MARCH 6, 2015 SANCTIONS ORDER 

ALPHABETICAL INDEX 
 

Date Description Vol. # Page Nos.
  

 
PA3045 
NUMBER 
UNUSED

  
 

PA3974 
NUMBER 
UNUSED

  
 

PA43139 – 71 
NUMBERS 
UNUSED

07/26/2011 Answer of Real Party in Interest 
Steven C. Jacobs to Petition for 
Writ of Mandamus, or in the 
Alternative, Writ of Prohibition 
(without exhibits)

I 

PA178 – 209
 

12/04/2012 Appendix of Exhibits to  
Defendant Sands China Ltd.'s 
Motion for a Protective Order on 
OST and Exs. F, G, M, W, Y, Z, 
AA

VIII 

PA1443 –
1568 

02/25/2013 Appendix to Defendants' 
Opposition to Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions NOTE: EXHIBITS O 
AND P FILED UNDER SEAL 
(Bates PA2119-2159A Submitted 
Under Seal) 

XI 

PA1949 –
2159A 

08/27/2012 Appendix to Defendants' 
Statement Regarding Hearing on 
Sanctions and Ex. HH

IV 
PA685 – 99  

02/09/2015 Bench Brief re Service Issues  XV PA3010 – 45
09/14/2012 Decision and Order VII PA1359 – 67
03/06/2015 Decision and Order XXXII PA43790 –

830 
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Date Description Vol. # Page Nos.
12/04/2012 Defendant Sands China Ltd.'s 

Motion for a Protective Order on 
OST 

VIII 
PA1416 – 42

05/17/2011 Defendant Sands China Ltd.'s
Motion to Stay Proceedings 
Pending Writ Petition on 
OST(without exhibits) 

I 

PA141 –57

07/14/2011 Defendant Sands China Ltd.'s 
Motion to Stay Proceedings 
Pending Writ Petition on OST 
including Fleming Declaration

I 

PA158 – 77

09/26/2011 Defendant Sands China Ltd.'s 
Opposition to Plaintiff's Motion 
to Conduct Jurisdictional 
Discovery on OST(without 
exhibits) 

II 

PA247 – 60
 

07/22/2014  Defendant Sands China Ltd.'s 
Reply in Support of Its Motion 
for Summary Judgment and 
Opposition to Plaintiff's 
Counter-Motion For Summary 
Judgment 

XIII 

PA2511 – 33

01/08/2013 Defendant Sands China Ltd.'s 
Report on Its Compliance with 
the Court's Ruling of December 
18, 2012 

IX 

PA1701 – 61 
 
 

06/26/2014  Defendant Sands China, Ltd.'s 
Motion For Summary 
Judgment On Personal 
Jurisdiction (without exhibits) 

XIII 

PA2464 – 90

06/27/2012 Defendants' Joint Status 
Conference Statement III PA583 – 92 

06/14/2013 Defendants' Joint Status Report XII PA2316 – 41
09/11/2012 Defendants Las Vegas Sands 

Corp.'s and Sands China 
Limited's Statement on Potential 
Sanctions 

VI 

PA1158 – 77



19 
 

Date Description Vol. # Page Nos.
11/27/2012 Defendants' Motion for a  

Protective Order on Order 
Shortening Time (without 
exhibits) 

VII 

PA1392 –
1415 
 

12/12/2012 Defendants' Opposition to 
Plaintiff's Motion for Sanctions 
(without exhibits)  

VIII 
PA1628 – 62 

02/25/2013 Defendants' Opposition to 
Plaintiff's Renewed Motion for 
NRCP 37 Sanctions

XI 
PA1918 – 48

07/06/2012 Defendants' Statement 
Regarding Data Transfers IV PA634 – 42

 
08/27/2012 Defendant's Statement 

Regarding Hearing on Sanctions IV PA653 – 84

08/07/2012 Defendants' Statement 
Regarding Investigation by 
Macau Office of Personal Data 
Protection 

IV 

PA643 – 52

06/21/2013  Emergency Petition for Writ of 
Prohibition or Mandamus to 
Protect Privileged Documents 
(Case No. 63444) 

XIII 

PA2407 – 49

02/10/2015 Evid. Hrg. Ex. 102 - Letter OPDP XX PA4172 – 76
02/11/2015 Evid. Hrg. Ex. 15 - Email re 

Adelson's Venetian Comments 
XXIII 

PA4711 – 12

02/10/2015 Evid. Hrg. Ex. 194 - Jacobs 
Opposition to Sands China Ltd.'s 
Motion to Reconsider 

XX 
PA4177 – 212

02/11/2015 Evid. Hrg. Ex. 205 – SCL's 
Minutes of Board Mtg. 

XXIII 
PA4740 – 44

02/10/2015 Evid. Hrg. Ex. 213 - Letter from 
KJC to Pisanelli Bice 

XX 
PA4213 – 17

02/10/2015 Evid. Hrg. Ex. 215 - Email 
Spinelli to Schneider  

XX 
PA4218 – 24

03/02/2015 Evid. Hrg. Ex. 216 - Excerpt from 
SCL's Bates-Range Prod. Log XXVII PA15876 
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 217 - Order re 

Transfer of Data XXVII PA15877 – 97

03/02/2015 Evid. Hrg. Ex. 218 - Emails of 
Jason Ray XXVII PA15898 

03/02/2015 Evid. Hrg. Ex. 219 - Emails of 
Jason Ray XXVII 

PA15899 – 
909 

03/02/2015 Evid. Hrg. Ex. 220 - Emails of 
Jason Ray XXVII PA15910  

02/11/2015 Evid. Hrg. Ex. 23 - Email re 
Termination Notice 

XXIII 
PA4716 – 18

02/11/2015 Evid. Hrg. Ex. 28 - Michael 
Leven Depo Ex.59 

XXIII 
PA4719 

02/09/2015 Evid. Hrg. Ex. 301 – Pl's 1st RFP 
12-23-2011 

XV 
PA3055 – 65

02/09/2015 Evid. Hrg. Ex. 302 - SCL's Resp – 
1st RFP 1-23-12 

XV 
PA3066 – 95

02/09/2015 Evid. Hrg. Ex. 303 - SCL's 1st 
Supp Resp – 1st RP 4-13-12 

XVI 
PA3096 – 104

02/09/2015 Evid. Hrg. Ex. 304 – SCL's 2nd 
Supp Resp – 1st RPF 1-28-13 

XVI 
PA3105 – 335

02/09/2015 Evid. Hrg. Ex. 305 - SCL's 3rd 
Supp Resp – 1st RFP 2-7-13 

XVII 
PA3336 – 47

02/09/2015 Evid. Hrg. Ex. 306 - SCL's 4th 
Supp Resp – 1st RFP 1-14-15 

XVII 
PA3348 – 472

02/09/2015 Evid. Hrg. Ex. 307 – LVSC's Resp 
– 1st RFP 1-30-12 

XVII 
PA3473 – 504

02/09/2015 Evid. Hrg. Ex. 308 - LVSC's Resp 
– 2nd RFP 3-2-12 

XVII 
PA3505 – 11

02/09/2015 Evid. Hrg. Ex. 309 – LVSC's 1st 
Supp Resp – 1st RFP 4-13-12 

XVII 
PA3512 – 22

02/09/2015 Evid. Hrg. Ex. 310 – LVSC's 2nd 
Supp Resp – 1st RFP 5-21-12 

XVII 
PA3523 –37

02/09/2015 Evid. Hrg. Ex. 311 - LVSCs 3rd 
Supp Resp – 1st RFP 6-6-12 

XVII 
PA3538 – 51
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 312 – LVSC's 4th 

Supp Resp – 1st RFP 6-26-12 
XVII 

PA3552 – 76

02/09/2015 Evid. Hrg. Ex. 313 - LVSC's 5th 
Supp Resp – 1st RFP 8-14-12 

XVIII 
PA3577 – 621

02/09/2015 Evid. Hrg. Ex. 314 – LVSC's 6th 
Supp Resp – 1st RFP 9-4-12 

XVIII 
PA3622 – 50

02/09/2015 Evid. Hrg. Ex. 315 – LVSC's 7th 
Supp Resp – 1st RFP 9-17-12 

XVIII 
PA3651 – 707

02/09/2015 Evid. Hrg. Ex. 316 - LVSC- s 8th 
Supp Resp – 1st RFP 10-3-12 

XVIII 
PA3708 – 84

02/09/2015 Evid. Hrg. Ex. 317 - LVSC's 9th 
Supp Resp – 1st RFP 11-20-12 

XIX 
PA3785 – 881

02/09/2015 Evid. Hrg. Ex. 318 – LVSC's 10th 
Supp Resp – 1st RFP 12-05-12 

XIX 
PA3882 – 89

02/09/2015 Evid. Hrg. Ex. 319 - Consent for 
Transfer of Personal Data – 
Sheldon Adelson 

XIX 
PA3890 

02/11/2015 Evid. Hrg. Ex. 32 - Email re 
Cirque 12-15-09 

XXIII 
PA4720 

02/09/2015 Evid. Hrg. Ex. 320 - Consent for 
Transfer of Personal Data – 
Michael Leven  

XIX 
PA3891 

02/09/2015 Evid. Hrg. Ex. 321 - Consent for 
Transfer of Personal Data – 
Kenneth Kay 

XIX 
PA3892 

02/09/2015 Evid. Hrg. Ex. 322 - Consent for 
Transfer of Personal Data – 
Robert Goldstein 

XIX 
PA3893 

02/11/2015 Evid. Hrg. Ex. 324 - Ltr Bice 
Denying Request for Plaintiffs 
Consent  

XXIII 
PA4748 – 49

02/10/2015 Evid. Hrg. Ex. 327 - SCL's 
Redaction Log dated 2-7-13 

XXI 
PA4225 – 387
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Date Description Vol. # Page Nos.
02/11/2015  Evid. Hrg. Ex. 328 – SCL's Supp 

Redaction Log 2-25-13 XXIII PA4750 

02/11/2015 Evid. Hrg. Ex. 329 - SCL's 2nd 
Supp Redaction Log 1-5-15 

XXIII 
and 

XXIV, 
XXV

PA4751 – 
5262 

03/02/2015 Evid. Hrg. Ex. 333 - OPDP Resp
to Venetian Macau's Ltr 8-8-12 XXVII PA15911 – 30

03/02/2015 Evid. Hrg. Ex. 334 - Venetian 
Macau Ltr to OPDP 11-14-12 XXVII PA15931 – 40

03/02/2015 Evid. Hrg. Ex. 336 - Ltr OPDP in 
Resp to Venetian Macau XXVII PA15941 – 50

02/11/2015 Evid. Hrg. Ex. 338 – SCL's 
Relevancy Log 8-16-13 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXV 

PA5263 – 
15465 

03/02/2015 Evid. Hrg. Ex. 339 – SCL's Supp 
Relevancy Log 1-5-15 
(SUBMITTED TO SUPREME 
COURT BY FTP)

XXVII PA15951 –
42828 

02/11/2015 Evid. Hrg. Ex. 341 - Macau 
Personal Data Protection Act, 
Aug., 2005 

XXV 
PA15466 – 86

02/10/2015 Evid. Hrg. Ex. 345 - FTI Bid 
Estimate 

XXI 
PA4388 – 92

02/10/2015 Evid. Hrg. Ex. 346 - Affidavit of 
David Fleming, 8/21/12 

XXI 
PA4393 – 98

02/10/2015 Evid. Hrg. Ex. 348 - Affidavit of 
David Fleming - July, 2011 

XXI 
PA4399 – 402

03/02/2015 Evid. Hrg. Ex. 349 - Ltr OPDP to 
Venetian Macau 10-28-11

XXVII PA42829 – 49

02/11/2015 Evid. Hrg. Ex. 350 - Offered -
Briefing in Odaka v. Wynn XXV PA15487 – 92

02/09/2015 Evid. Hrg. Ex. 351 – Offered – 
Declaration of David Fleming, 
2/9/15 

XIX 
PA3894 – 96
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 352 - Raphaelson 

Travel Records 
XIX 

PA3897 

02/10/2015 Evid. Hrg. Ex. 353 - Email Jones 
to Spinelli 

XXI 
PA4403 – 05

02/11/2015 Evid. Hrg. Ex. 354 - Email re 
Mgmt Announcement 9-4-09 XXV PA15493 

03/02/2015 Evid. Hrg. Ex. 355 – Pl's 
Renewed Motion for Sanctions – 
Ex. 9 

XXVII PA42850 – 51

03/02/2015 Evid. Hrg. Ex. 356 - Pl's 
Renewed Motion for Sanctions – 
Ex.10 

XXVII PA42853 

03/02/2015 Evid. Hrg. Ex. 360 to Pl's 
Renewed Motion for Sanctions – 
Ex.14 

XXVIII
PA42860 – 66

03/02/2015 Evid. Hrg. Ex. 360A -
Unredacted Replacement for 
SCL00128160-66

XXVIII
PA42867 

03/02/2015 Evid. Hrg. Ex. 361 - Pl's 
Renewed Motion for Sanctions, 
Ex.15 

XXVIII
PA42868 – 73

03/02/2015 Evid. Hrg. Ex. 361A -
Unredacted Replacement for 
SCL 00128205-10

XXVIII
PA42874 – 
PA42876-D 

03/02/2015 Evid. Hrg. Ex. 362 - Pl's 
Renewed Motion for Sanctions, 
Ex.16 

XXVIII
PA42877 – 
PA42877-A 

03/02/2015 Evid. Hrg. Ex. 363 - Pl's 
Renewed Motion for Sanctions, 
Ex. 17 

XXVIII
PA42878 – 
PA42879-B 

03/02/2015 Evid. Hrg. Ex. 364 - Pl's 
Renewed Motion for Sanctions, 
Ex. 18 

XXVIII
PA42880 

03/02/2015 Evid. Hrg. Ex. 365 - Pl's 
Renewed Motion for Sanctions, 
Ex. 19 

XXVIII
PA42881 – 83
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 365A -

Unredacted Replacement for 
SCL00128084-86

XXVIII
PA42884 – 
PA42884-B 

03/02/2015 Evid. Hrg. Ex. 366 - Pl's 
Renewed Motion for Sanctions, 
Ex. 20 

XXVIII
PA42885 – 93

03/02/2015 Evid. Hrg. Ex. 366A -
Unredacted Replacement for 
SCL00103289-297

XXVIII
PA42894 – 
PA42894-H 

03/02/2015 Evid. Hrg. Ex. 367 - Renewed 
Motion for Sanctions, Ex. 21

XXVIII PA42895 – 96

03/02/2015 Evid. Hrg. Ex. 367A Unredacted 
Replacement for 
SCL00128203-04

XXVIII PA42897 –
PA42898-A 

03/02/2015 Evid. Hrg. Ex. 368 - Pl's 
Renewed Motion for Sanctions, 
Ex. 22 

XXVIII PA42899 

03/02/2015  Evid. Hrg. Ex. 368A -
Unredacted Replacement for 
SCL00128059 

XXVIII PA42900 

03/02/2015 Evid. Hrg. Ex. 369 - Pl's 
Renewed Motion for Sanctions, 
Ex. 23 

XXVIII PA42901 – 02

03/02/2015 Evid. Hrg. Ex. 369A -
Unredacted Replacement for 
SCL00118378-79

XXVIII
PA42903 –
PA42903-A 

03/02/2015 Evid. Hrg. Ex. 370 - Unredacted 
Replacement for 
SCL00114508-09

XXVIII
PA42904 – 06

03/02/2015 Evid. Hrg. Ex. 371 - Unredacted
Replacement pursuant to 
consent for SCL00114515

XXVIII
PA42907 

03/02/2015 Evid. Hrg. Ex. 372 - Unredacted 
Replacement for SCL0017227 XXVIII PA42908 

03/02/2015 Evid. Hrg. Ex. 373 - Unredacted 
Replacement for 
SCL00120910-11

XXVIII
PA42909 – 10
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Date Description Vol. # Page Nos.
03/02/2015 Evid. Hrg. Ex. 374 - Unredacted 

Replacement for 
SCL00118633-34

XXVIII
PA42911 – 12

03/02/2015 Evid. Hrg. Ex. 375 – SCL 
Minutes of Audit Committee 
dated 5-10-10 

XXVIII
PA42913 – 18

03/02/2015 Evid. Hrg. Ex. 376 - SCL Credit 
Committee Minutes dated 8-4-10 XXVIII PA42919 – 23

03/02/2015 Evid. Hrg. Ex. 377 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by SCL 

XXVIII
PA42924 – 33

03/02/2015 Evid. Hrg. Ex. 378 – SCL 
Minutes of Mtg of BOD dated 
2-9-10 Produced by LVSC

XXVIII
PA42934 – 45

03/02/2015 Evid. Hrg. Ex. 379 - US Macau 
Data Production Report – LVSC 

XXVIII 
and 

XXIX

PA42946 –
43124 

02/11/2015 Evid. Hrg. Ex. 38 - Email re 
Update XXIII PA4721 – 22

03/02/2015 Evid. Hrg. Ex. 380 - US Macau 
Data Production Report – SCL XXIX PA43125 – 38

02/11/2015 Evid. Hrg. Ex. 46 - Offered NA 
Email Leven to Schwartz XXIII PA4723 

02/11/2015 Evid. Hrg. Ex. 51 - Minutes of 
Audit Committee Mtg, Hong 
Kong 

XXIII 
PA4724 – 27

02/11/2015 Evid. Hrg. Ex. 59 - Credit 
Committee Mtg. Minutes XXIII PA4728 – 32

02/11/2015 Evid. Hrg. Ex. 60 – Ltr. VML to 
Jacobs re Termination XXIII PA4733 – 34

02/11/2015 Evid. Hrg. Ex. 62 - Email re 
Update XXIII PA4735 – 36

02/11/2015 Evid. Hrg. Ex. 76 - Email re 
Urgent  XXIII PA4737  

02/11/2015 Evid. Hrg. Ex. 77 - Email 
Expenses Folio XXIII PA4738 – 39

02/10/2015 Evid. Hrg. Ex. 96 - Declaration of 
David Fleming, 8/21/12 XX PA4161 – 71
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Date Description Vol. # Page Nos.
02/09/2015 Evid. Hrg. Ex. 98 - Decision and 

Order 9-14-12 XV PA3046 – 54

02/11/2015 Evid. Hrg. Ex.16 - Email re 
Board of Director Meeting 
Information 

XXIII 
PA4713 – 15

02/11/2015 Evid. Hrg. Ex.323 - Email req to 
Jacobs for Proposed Consent XXIII PA4745 – 47

03/02/2015 Evid. Hrg. Ex.355A - Unredacted 
Replacement for 
SCL00110407-08

XXVII PA42852 

03/02/2015 Evid. Hrg. Ex.357 - Pl's Renewed 
Motion for Sanctions, Ex.11

XXVII PA42854 – 55

03/02/2015 Evid. Hrg. Ex.357A Unredacted 
Replacement for 
SCL00102981-82

XXVII 
PA42856 

03/02/2015 Evid. Hrg. Ex.358 - Pl's Renewed 
Motion for Sanctions, Ex.12 XXVII PA42857 

03/02/2015 Evid. Hrg. Ex.359 - Pl's Renewed 
Motion for Sanctions, Ex.13 XXVII PA42858 – 59

03/03/2015 Evidentiary Hearing – Court 
Exhibit 6, SCL Closing 
Argument Binder

XXXII 
PA43602 –
789 

03/16/2011 
 

First Amended Complaint I PA76 – 93
 

02/12/2015 Jacobs' Offer of Proof re Leven 
Deposition XXVI 

PA15687 – 
732 

03/12/2015 Jacobs' Opposition to Motion to 
Stay 3-6-15 Decision and 
Continue Evidentiary Hearing

XXXIII 
PA43871 – 77

02/09/2015  Memo of Sands China Ltd re Ex. 
350 re Wynn Resorts v. Okada XIX PA3898 – 973

07/11/2013  Minute Order re Stay XIII PA2450 – 51
04/09/2013 Motion for Stay of Order 

Granting Plaintiff's Renewed 
Motion for Sanctions Pending 
Defendants' Petition for Writ of 
Prohibition or Mandamus 

XII 

PA2261 – 92 
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Date Description Vol. # Page Nos.
5/14/2013  Motion to Extend Stay of Order 

on Plaintiff's Renewed Motion 
for Sanctions Pending 
Defendants' Petition  

XII PA2296 – 306

03/11/2015 Motion to Stay Court's March 6 
Decision and to Continue 
Evidentiary Hearing

XXXIII 
PA43855 – 70

10/01/2013 Nevada Supreme Court Order 
Granting Stay XIII PA2455 – 56

10/16/2012 Notice of Compliance with 
Decision and Order Entered 
9-14-12 

VII 
PA1368 –
1373 

12/09/2011 Notice of Entry of Order re 
November 22 Status Conference 
and related Order

III 
PA532 – 38

01/17/2013 Notice of Entry of Order re: 
Sands China Ltd.'s Motion for 
Protective Order and related 
Order 

IX 

PA1762 –  
68 

07/14/2014  Opposition to Defendant
Sands China Ltd.'s Motion for 
Summary Judgment on Personal 
Jurisdiction and Countermotion 
for Summary Judgment (without 
exhibits) 

XIII 

PA2491 – 510

02/04/2015 Order Denying Defendants 
Limited Motion to Reconsider XV PA2954 – 56

04/01/2011 
 

Order Denying Defendants' 
Motions to Dismiss I PA94 – 95 

 
08/07/2014 Order Denying Petition for 

Prohibition or Mandamus re 
March 27, 2013 Order 

XIII 
PA2628 – 40
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Date Description Vol. # Page Nos.
11/05/2013 Order Extending (1) Stay of 

Order Granting Motion to 
Compel Documents Used by 
Witness to Refresh 
Recollection and (2) Stay of 
Order Granting Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XIII 

PA2457 – 60

08/21/2013 Order Extending Stay of Order 
Granting Plaintiff's Renewed 
Motion for NRCP 37 Sanctions

XIII 
PA2452 – 54

03/26/2014 Order Extending Stay of Order 
Plaintiff's Renewed Motion for 
Sanctions 

XIII 
PA2461 – 63

06/05/2013  Order Granting Defendants' 
Motion to Extend Stay of Order 
Granting Plaintiff's Renewed 
Motion for Sanctions 

XII 

PA2314 – 15

05/13/2013 Order Granting in Part and 
Denying in Part Motion for Stay 
of Order Granting Plaintiff's 
Renewed Motion for Sanctions

XII PA2293 – 95

08/26/2011 Order Granting Petition for Writ 
of Mandamus II PA234 –37

 
06/19/2013  Order on Plaintiff Steven C. 

Jacob's Motion to Return 
Remaining Documents from 
Advanced Discovery 

XIII 

PA2402 – 06

08/15/2014  Order on Sands China's Motion 
for Summary Judgment on 
Personal Jurisdiction  

XIV 
PA2687 – 88

03/27/2013 Order re Renewed Motion for 
Sanctions XII PA2257 – 60 

03/08/2012 Order Regarding Plaintiff Steven 
C. Jacobs' Motion to Conduct 
Jurisdictional Discovery and 
Defendant Sands China Ltd.'s 
Motion for Clarification

III 

PA539 – 44
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Date Description Vol. # Page Nos.
05/30/2013 Order Scheduling Status Check XII PA2312 – 13
01/07/2015  Order Setting Evidentiary 

Hearing  XV PA2951 – 53

01/07/2015 Order Setting Evidentiary 
Hearing re 3-27-13 Order and 
NV Adv. Op. 61

XV 
PA2949 – 50

05/06/2011 
 

Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

I 
PA96 – 140
 

08/10/2011 Petitioner's Reply in Support of 
Petition for Writ of Mandamus, 
or in the Alternative, Writ of 
Prohibition (without exhibits)

II 

PA210 – 33 
 

11/03/2014  Plaintiff Steven C. Jacobs'
Opposition to SCL''s 
Motion To Reconsider the 
Court's March 27,2013 Order

XIV 

PA2757 – 67

02/06/2015 Plaintiff Steven C. Jacobs' Brief
on Sanctions For February 9, 
2015 Evidentiary Hearing

XV 
PA2986 –
3009 

11/21/2012 Plaintiff Steven C. Jacobs' 
Motion for NRCP 37 Sanctions VII PA1374 – 91

12/24/2014  Plaintiff Steven C. Jacobs' 
Motion to Set Evidentiary 
Hearing and Trial on Order 
Shortening Time

XIV 

PA2839 – 48

10/12/2011 Plaintiff Steven C. Jacobs' 
Opposition to Sands China Ltd.'s 
Motion for Clarification of 
Jurisdictional Discovery Order 
on OST(without exhibits)

II 

PA413 – 23

07/24/2014 Plaintiff Steven C. Jacobs' Reply 
In Support of Countermotion 
For Summary Judgment

XIII 
PA2534 – 627

06/14/2013 Plaintiff Steven C. Jacobs' Status 
Memorandum XII PA2342 –  

401 
06/27/2012 Plaintiff Steven C. Jacobs' Status 

Memorandum on Jurisdictional 
Discovery 

III 
PA592A –
592S 
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Date Description Vol. # Page Nos.
09/21/2011 Plaintiff's Motion to Conduct 

Jurisdictional Discovery II PA238 – 46
 

03/02/2015 Plaintiff's Proposed Findings of 
Fact and Conclusions of Law XXIX PA43172 –

201 
02/08/2013 

 
Plaintiff's Renewed Motion for 
NRCP 37 Sanctions on Order 
Shortening Time

X 
PA1769 – 917

03/06/2013 Reply In Support of Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2229 – 56

11/17/2014  Reply in Support of Sands
China Ltd.'s Motion 
to Reconsider the Court's 
March 27, 2013 Order

XIV 

PA2768 – 76

02/06/2015 Sands China Ltd.'s Memo re 
Plaintiffs Renewed Motion for 
Sanctions 

XV 
PA2957 – 85

10/06/2011 Sands China Ltd.'s Motion for 
Clarification of Jurisdictional 
Discovery Order on OST 
(without exhibits)

II 

PA353 – 412
 

09/28/2011 Sands China Ltd.'s Motion in 
Limine to Exclude Documents 
Stolen by Jacobs in Connection 
with the November 21, 2011 
Evidentiary Hearing re Personal 
Jurisdiction on OST(without 
exhibits) 

II 

PA314 – 52 
 

12/22/2010 Sands China Ltd's Motion to 
Dismiss including Salt Affidavit 
and Exs. E, F, and G

I 
PA1 – 75 

10/17/2014  SCL's Motion to Reconsider 
3/27/13 Order (without 
exhibits) 

XIV 
PA2736 – 56

03/09/2015 SCL's Proposed Findings of
Fact And Conclusions of Law 
With Respect To Plaintiff's 
Renewed Motion For 
Sanctions 

XXXIII 

PA43831 – 54
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Date Description Vol. # Page Nos.
03/22/2012 Stipulated Confidentiality 

Agreement and Protective Order III PA545 – 60
 

12/22/2014 Third Amended Complaint XIV PA2818 – 38
05/16/2013 Transcript: Telephonic Hearing 

on Motion to Extend Stay
XII PA2307 –11

09/10/2012 Transcript: Court's Sanction 
Hearing – Day 1 – Monday, 
September 10, 2012

V 
PA753 – 915
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume I 
Tuesday, September 11, 2012

V 
PA916 – 87
 

09/11/2012 Transcript: Court's Sanction 
Hearing – Day 2 – Volume II 
Tuesday, September 11, 2012

VI 
PA988 – 1157
 

09/12/2012 Transcript: Court's Sanctions 
Hearing – Day 3 – Wednesday, 
September 12, 2012

VII 
PA1178 –
1358 
 

03/13/2015 Transcript: Emergency Motion to 
Stay XXXIII PA43878 –

911 
02/09/2015 Transcript: Evidentiary Hearing 

– Motion for Sanctions – Day 1 XX PA3975 –
4160 

02/10/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 2 

XXII 
AND 
XXIII

PA4406 – 710

03/02/2015 Transcript: Evidentiary Hearing 
– Motion for Sanctions – Day 5 XXX PA43202 –

431 
03/03/2015 Transcript: Evidentiary Hearing 

– Motion for Sanctions – Day 6 
Closing Arguments

XXXI 
PA43432 –
601 

02/11/2015 Transcript: Evidentiary Hearing 
re Mot for Sanctions – Day 3 XXVI 

PA15494 – 
686 

02/12/2015 Transcript: Evidentiary Hearing 
re Motion for Sanctions – Day 4 XXVII 

PA15733 – 
875 

08/29/2012 Transcript: Hearing on 
Defendants' Motion to Quash 
Subpoenas 

IV 
PA721 – 52
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Date Description Vol. # Page Nos.
12/11/2014 Transcript: Hearing on Motion 

for Partial Reconsideration of 
11/05/2014 Order 

XIV 
PA2808 – 17

12/06/2012 Transcript: Hearing on Motion 
for Protective Order VIII PA1569 –  

1627 
10/09/2014 Transcript: Hearing on Motion 

for Release of Documents from 
Advanced Discovery

XIV 
PA2689 – 735

12/02/2014 Transcript: Hearing on Motion 
to Reconsider XIV PA2777 – 807

08/14/2014 Transcript: Hearing on Motions XIV PA2641 – 86
12/18/2012 Transcript: Hearing on Motions 

for Protective Order and 
Sanctions 

IX 
PA1663 –
1700 
 

09/27/2011 Transcript: Hearing on Plaintiff's 
Motion to Conduct Jurisdictional 
Discovery 

II 
PA261 – 313

02/28/2013 Transcript: Hearing on Plaintiff's 
Renewed Motion for NRCP 37 
Sanctions 

XII 
PA2160 – 228

10/13/2011 
 

Transcript: Hearing on Sands 
China's Motion in Limine and 
Motion for Clarification of Order

III 
PA424 – 531

06/28/2012 Transcript: Hearing to Set Time 
for Evidentiary Hearing IV PA593 – 633

 
01/06/2015 Transcript: Motions re Vickers 

Report and Plaintiff's Motion for 
Setting of Evidentiary Hearing

XV 
PA2849 – 948

05/24/2012 Transcript: Status Check III PA561 – 82
 

08/29/2012 Transcript: Telephone 
Conference IV PA700 – 20
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5 JTSralpisanellibice.com  
PISANELLI BICE PLLC 

6 400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 

7 Telephone: (702) 214-2100 

8 
Facsimile: (702) 214-2101 
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10 

11 

12 

13 	v. 

14 

15 

16 

17 

18 AND RELATED CLAIMS 

19 

CLERK OFOF THE COURT 

[PROPOSED] FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

Attorneys for Plaintiff Steven C. Jacobs 

STEVEN C. JACOBS, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: 	A-10-627691 
Dept. No.: XI 

Plaintiff, 

20 	Before the Court is Plaintiff Steven C. Jacobs' ("Jacobs") Renewed Motion for NRCP 37 

21 Sanctions for violating this Court's September 14, 2012 sanctions order. Jacobs filed his renewed 

22 motion for sanctions on February 8, 2013. When addressing Jacobs' renewed motion originally, 

23 this Court determined that "Jacobs ha[d] made a prima facie showing as to a violation of this Court's 

24 orders which warrants an evidentiary hearing." (Order Regarding Pl.'s Renewed Mot. for NRCP 37 

25 Sanctions on OST, March 27, 2013, p. 2, on file.) The Court found, "Sands China violated this 

26 Court's September 14, 2012 Order by redacting personal data from its January 4, 2013 document 

27 production based upon the MPDPA . . . ." (Id.) Accordingly, this Court determined that an 

28 evidentiary hearing was appropriate. However, before that evidentiary hearing could be held, 

1 
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1 Sands China sought writ relief before the Nevada Supreme Court, contending that it could not be 

2 sanctioned for what it claimed was complying with a foreign law. After the Nevada Supreme Court 

3 denied the requested writ petition on August 7, 2014, Las Vegas Sands v. Eighth Judicial District 

4 Court, 130 Nev. Adv. Op. 61,331 P.3d 876, 877 (2014), this Court proceeded with the long-planned 

5 evidentiary hearing on February 9-12, 2015 and March 2, 2015. 

6 
	

James J. Pisanelli, Esq., Todd L. Bice, Esq. Debra L. Spinelli, Esq. and Jordan T. Smith, Esq. 

7 of the law firm PISANELLI BICE PLLC appeared for Jacobs. J. Randall Jones, Esq. Mark M. 

8 Jones, Esq. and Ian P. McGinn, Esq. of the law firm Kemp, Jones & Coulthard, LLP appeared for 

9 Sands China. J. Stephen Peek, Esq. of the law firm Holland & Hart LLP appeared for Defendants 

10 Las Vegas Sands Corp. ("LVSC") and Sands China. Steve Morris, Esq. of the Morris Law Group 

11 appeared for Defendant Sheldon G. Adelson ("Adelson"). 

12 
	

Based upon the evidence admitted, the testimony of witnesses, arguments of counsel, and 

13 the papers filed on behalf of the parties, and being fully informed with good cause appearing, the 

14 Court makes the following findings of fact and conclusions of law: 

15 
	

FINDINGS OF FACT 

16 A. THE INITIAL SANCTIONS ORDER. 

17 
	

1. 	On September 14, 2012, this Court entered a Decision and Order following a 

18 three-day evidentiary hearing stemming from a lack of candor to this Court by Sands China and 

19 LVSC as to the location of, and their access to, discoverable information, claiming that the Macau 

20 Personal Data Protection Act ("MPDPA") excused their compliance with discovery. 

21 
	

2. 	Based upon the evidence adduced, this Court found that LVSC and Sands China's 

22 "lack of disclosure appears to the Court to be an attempt to stall discovery, and in particular, the 

23 jurisdictional discovery in these proceedings . . . . Given the number of occasions the MPDPA and 

24 the production of ESI by Defendants was discussed there can be no other conclusion that that the 

25 conduct was repetitive and abusive." (Id. 	32-33.) The Court found "willful and intentional 

26 conduct with an intent to prevent" Jacobs and the Court from accessing, and ruling upon, 

27 discoverable information in the jurisdictional proceedings. (Id. ¶ 35(a)-(b).) Even then — over two 

28 

2 
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1 years ago — this Court recognized that "[t]he delay and prejudice to the Plaintiff in preparing his 

2 
	

case is significant. . . ." (Id. if 36.) 

	

3 
	

3. 	As a sanction, this Court ordered that "[f]or jurisdictional discovery and the 

4 evidentiary hearing related to jurisdiction, Las Vegas Sands and Sands China will be precluded 

5 from raising the MPDPA as an objection or as a defense to admission, disclosure or production of 

6 any documents." (Id. at p. 8(a).) They were further sanctioned $25,000 and required to cover 

7 Jacobs' reasonable attorneys' fees. (Id. at p. 9(c)-(d).) LVSC and Sands China "did not challenge" 

8 this Court's September 14 Order 7  which precluded their enlistment of the MPDPA in jurisdictional 

9 discovery — with the Nevada Supreme Court.' 

10 4. 	Nevertheless, defying the September 14 Order, Sands China has continued to enlist 

11 the MPDPA as a basis for not complying with its discovery obligations and has redacted all 

12 so-called personal data — the names and personal identifiers — on all documents produced from 

13 Macau. Thus, one of the principal sanctions this Court imposed for the misrepresentations and lack 

14 of candor continues to be ignored by Sands China. 

15 B. DEFENDANTS' ATTITUDE OUTSIDE OF THIS LITIGATION. 

	

16 	5. 	Sands China urges this Court to accept, at face value, its claims that its response to 

17 its discovery obligations and this Court's September 14 Order were undertaken in good faith. Yet, 

18 the evidence, including the attitude and response by LVSC and Sands China concerning their 

19 obligation to respond to the United States government, paint a contrary picture. 

	

20 	6. 	Sometime after Jacobs commenced this action in October 2010, the United States 

21 Securities and Exchange Commission, issued at least one subpoena to LVSC seeking information, 

22 some of which was located in Macau. 

	

23 	7. 	LVSC's general counsel, Ira Raphaelson, emphasized the seriousness in which 

24 LVSC and Sands China took their obligations relative to the United States government's 

25 requirements. In response, the LVSC Board of Directors voted to vest the "full power of the Board" 

26 

27 

	

28 	Las Vegas Sands v. Eighth Jud. Dist. a, 130 Nev. Adv. Op. 61, 331 P.3d 876, 878 (2014). 
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1 with LVSC's audit committee. That committee was then empowered to engage the O'Melveny and 

2 Myers law firm ("O'Melveny") as legal counsel to address the United States' requests. 

	

3 	8. 	Raphaelson expressly recalled conferring with David Fleming, Sands China's 

4 General Counsel. As Sands China is 70% owned by LVSC, Fleming reported to Raphaelson. 

5 Raphaelson claims that he wanted to ensure that "maximum access" was given to information that 

6 Sands China possessed. 

	

7 	9. 	As part of Raphaelson's "maximum access" discussion, O'Melveny lawyers from the 

8 United States were sent to Macau and given access to Sands China's files and servers to conduct 

9 searches for information. Raphaelson testified that "a number of consents" were obtained under the 

10 MPDPA so that O'Melveny would have access to documents and thereby interview executives in 

11 Macau. Raphaelson went so far as to indicate that the company was even willing to provide separate 

12 independent legal counsel for any Macau personnel if they so desired. Although Raphaelson could 

13 not recall the number of consents obtained, Sands China presented no evidence that there was any 

14 limitation or restraints upon obtaining such consents relative to O'Melveny's. 

	

15 
	

10. 	One of those Macau executives was Ben Toh, Sands China's Chief Financial Officer, 

16 as well as a member of Sands China's Board of Directors. Toh recalled that he was interviewed by 

17 the O'Melveny lawyers sometime in 2011. During that interview, which Toh believes his personal 

18 lawyer recorded, he was shown documents. While he could not recall all of the specifics, he did 

19 believe that some of the documents were emails which originated in Macau and what he was shown 

20 was in an unredacted form. In other words, in contrast to what Sands China and LVSC have 

21 repeatedly told this Court in the past, United States lawyers were given access to Sands China's 

22 Macau data and were allowed to review it and use it for their purposes. 2  

	

23 
	

11. 	At this point, the evidence shows that U.S. lawyers were allowed to review 

24 unredacted documents in Macau, but the record is incomplete as to what those documents were and 

25 whether any of them were brought back to the United States. Raphaelson acknowledged that 

26 

	

27 
	

2 	It should be noted that in a July 19, 2011 hearing, counsel for both LVSC and Sands China 
28 represented to this Court that the only people that could go to Macau and review documents were 

people that "represent Sands China and they have to do it in Macau," and that counsel for LVSC 
could not access documents. (July 19, 2011 Transcript of Proceedings at p. 7.) 

4 
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O'Melveny made at least two presentations concerning its review where members of the Nevada 

Gaming Control Board, gaming regulatory bodies from Pennsylvania and Singapore, and at least 

one U.S. federal law enforcement official were present. Raphaelson asserted privilege as to the 

nature of those presentations, except to affirmatively assert that no documents from Macau, or any 

summaries thereof, were disclosed.' 

C. THE CONTRARY ATTITUDE FOR THIS LITIGATION. 

12. While Raphaelson recalled the "maximum access" discussion with Fleming about 

O'Melveny's review, Raphaelson said he could not recall the substance of the more recent input he 

provided to Fleming concerning conipliance with this Court's September 14 Order. 

13. For his part, Fleming testified that he obtained input from not only Raphaelson, but 

also attorneys Robert Rubenstein, Randall Jones, Mark 4  Jones, Mike Lackey, Wyn Hughes, and 

Ricardo Silva in determining his course of action. (Day 1, pp. 152-56.) Based upon the input he 

received, Fleming claims that he made the decision not to comply with this Court's September 14 

Order and that the decision is one thus based in "good faith." 

14. But Sands China's proffered "good faith" defense of its conduct is self-serving and 

contradicted by actual evidence. Even after this Court's September 14 Order which stemmed from 

Sands China's and LVSC's efforts to mislead the Court, Macau's Office of Personal Data Protection 

("OPDP") — the governmental agency charged with administering the MPDPA — had informed 

Sands China that its request to transfer data concerning this litigation was incomplete and was based 

upon the wrong provisions of the MPDPA. (Ex. 102; Day 2, pp. 176-78.) OPDP informed Sands 

China that its request to transfer could not be considered absent corrections and additional 

information being provided. (Id.) 

15. Fleming concedes that he knew that OPDP considered Sands China's requests to be 

incomplete. Yet, no action was taken to remedy the deficiencies that OPDP noted. (Id.) Fleming 

3 	Jacobs maintains that presentation of information to federal. law enforcement officials is a 
waiver of any attorney-client privilege. At this juncture, the Court will draw no inference from any 
claim of attorney-client privilege. Jacobs has reserved the right to challenge this claim of privilege 
by way of separate motion and the Court will address the point at that time. 

4 	It appears the transcript inadvertently states "Mike." 
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1 initially rationalized this inaction claiming that there was insufficient time in light of the deadlines 

2 set by this Court. Nonetheless, even though Sands China was still producing documents as late as 

3 January 2015 in redacted form, Fleming concedes Sands China had taken no action to address the 

4 inadequacies that OPDP had noted in 2012. Simply put, Sands China did nothing for over two 

5 years regarding OPDP's instructions that Sands China's request was defective. Sands China 

6 provides no explanation for this conscious inaction, which again contradicts its claims that it has 

7 been acting in good faith. 

	

8 
	

16. 	Similar is Sands China's response when OPDP informed Sands China that it could 

9 pursue available remedies in the Macau courts concerning its desire to transfer data. (Ex. 102.) 

10 Once again, Fleming acknowledged that he knew of available avenues but he took no action in that 

11 regard. This is despite the fact that one of the means in which the MPDPA expressly authorizes a 

12 transfer of data "for compliance with a legal obligation" "or for the . . .exercise of defence [sic] of 

13 legal claims." (Ex. 341.) Once again, Sands China's conscious inaction for years contradicts its 

14 claims of "good faith" in choosing to violate this Court's orders still today. 

	

15 
	

17. 	Sands China's purposeful choice in not seeking consents is further proof. 

16 Sands China concedes that it did not seek consents from any of its Macau personnel. Fleming's 

17 only explanation was to claim that it would be too cumbersome to do so. And, in prior arguments 

18 to this Court, Sands China has insisted it could face potential liability if it even sought consents 

19 because it could be accused of having put pressure on personnel in order to obtain the consent. 

	

20 
	

18. 	Yet, Raphaelson's revelation that "a number of consents" were obtained when LVSC 

21 and Sands China wanted access to information so as to address the United States' investigation 

22 contradicts the rationale Sands China has given for its inaction here. As Toh even acknowledged, 

23 he believed that he had granted consent for LVSC to access his personal data pursuant to his 

24 employment arrangement. And, even though Toh and other Sands China executives were the 

25 custodians that Sands China had been ordered to search for jurisdictional discovery, not a single 

26 such consent was even sought. Again, the evidence indicates that Sands China can and will obtain 

27 consents when it is in its economic interest to do so, but consciously chose not to seek consents 

28 where it is a defendant facing potential liability in this action. 
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1 
	

19. 	The fact that consents were later obtained from four Nevada residents — Adelson, 

2 Goldstein, Leven and Kay — nearly two years after the ordered production is hardly evidence of 

3 good faith. Rather, these are best cosmetic. These four executives are United States residents. 

4 Their emails are located in Nevada and not even subject to the MPDPA, a fact that Sands China and 

5 LVSC have conceded. Obtaining consents from United States residents while knowingly not 

6 seeking consents from Macau personnel — several of whom were actual custodians — is only further 

7 evidence as to Sands China's lack of good faith relative to this Court's orders and its discovery 

8 obligations. 

	

9 
	

20. 	That reality is further highlighted by Sands China's response to the entry of the 

10 September 14 Order. Despite now claiming that the MPDPA imposes serious consequences should 

11 Sands China comply, Sands China consciously chose not to challenge the September 14 Order with 

12 the Nevada Supreme Court, despite the fact that the Order barred Sands China of any use of the 

13 MPDPA in jurisdictional discovery or this Court's yet-to-be-held evidentiary hearing on personal 

14 jurisdiction as a sanction for prior misrepresentations. Sands China has filed numerous writ 

15 proceedings with the Nevada Supreme Court concerning this Court's rulings, but consciously did 

16 not challenge the sanction of barring it from asserting the MPDPA. 

	

17 
	

21. 	Fleming concedes that he received the September 14 Order, and understood that it 

18 prohibited Sands China from using the MPDPA as a basis for not producing documents. He also 

19 understood that the September 14 Order precluded Sands China from using the MPDPA as a basis 

20 for redacting documents in this litigation. Fleming acknowledged that the order was sufficiently 

21 "clear" to him as to what it precluded. (Day 1, pp. 147-48, 150-51; Day 2, p. 179.) 

	

22 
	

22. 	Yet, despite Sands China's claimed significance surrounding compliance with the 

23 MPDPA, the Sands China Board of Directors was never provided a copy of the September 14 Order 

24 imposing the sanction that the MPDPA could no longer be used as a shield. (Day 3, pp. 89-93.) 

	

25 
	

23. 	Nor was the Sands China Board provided copies of this Court's subsequent order 

26 requiring production of jurisdictional documents. (Day 3, p. 90.) According to Fleming, he did not 

27 involve the Board in making a decision as to complying with this Court's September 14 Order. At 

28 best, he may have informed a couple of board members about it. But, the Board was never informed 
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of any potential consequences, despite Sands China's current protest of how the September 14 Order 

portends serious consequences for Sands China under Macau law. 

24. Consistent with its inaction relative to the effect of this Court's September 14 Order, 

Sands China presented no evidence that it actually faced any serious consequences should it comply. 

Although Fleming noted that the MPDPA contained potential criminal sanctions, no evidence was 

presented that the MPDPA had ever been enforced in such a fashion or that there was any risk of 

such sanctions when complying with the orders of a U.S. court. Suggestions of potential criminal 

liability here are but naked self-serving excuses unsupported by actual evidence. Indeed, Sands 

China presented no actual evidence that its Board members or officers feared any potential reprisals 

by complying with this Court's Order. Again, Fleming claims that neither the Board nor even the 

CEO were asked to make a decision on what is now being recast as a serious problem for Sands 

China. 5  

25. Further contradicting Sands China's fear of serious consequences, Fleming 

acknowledged that Sands China had in fact violated the MPDPA on at least two prior occasions. 

One of them involved the large data transfer that Sands China and LVSC undertook which was 

concealed from this Court and had occurred even before Jacobs had commenced this litigation. 

There were no outstanding court orders compelling the transfer of that data. Yet, for that wholesale 

transfer, Sands China paid a nominal fine which was roughly equivalent of $2,500 U.S. dollars. 

(Day 2, p. 229.) For the other separate violation, Sands China was fined the same nominal amount 

of roughly $2,500 U.S. dollars. (Id.) 

26. Equally noteworthy is a lack of any efforts by the Macau government, despite 

Sands China's insistence that it is aware of this litigation as well as this Court's orders, to express 

any concerns or articulate any supposed Macau interests that would justify noncompliance. The 

Macau government has made no appearance in this action despite its ability to do so, nor has it 

sought to intervene in any fashion. 

5 	It should be noted that until just one business day prior to the scheduling of the evidentiary 
hearing on sanctions, Sands China maintained that the identity of the persons involved in the 
decision making to violate this Court's September 14 Order was privileged. Only on February 6, 
2015, did Sands China claim, for the first time, that the decision was made solely and exclusively 
by Fleming. 
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27. That lack of genuine interest is consistent with other admissions by Sands China. As 

Fleming himself acknowledged, there are no restrictions upon taking documents or ESI that contain 

personal data out of Macau as a matter of routine business. When Sands China's executives travel, 

they are not required to surrender that information at the border of Macau, nor do they. According 

to Fleming, the OPDP has supposedly given authorization — although no such writing or any form 

of documentation was actually presented — for data to be carried out of Macau in the ordinary course 

of business. As Fleming conceded, Sands China could not run its business without doing so. 

Indeed, Sands China's executives presumably travel from time to time to Las Vegas — LVSC is, 

after all, the 70% owner of Sands China — and bring with them laptops and other forms of data. 

And, such data could be subpoenaed in the United States, because Sands China and LVSC have 

both acknowledged that once documents are outside of Macau, the MPDPA does not apply. 

28. It is readily apparent that Sands China's attitude towards compliance with this Court's 

September 14 Order stands in sharp contrast with how it claims to have cooperated with "maximum 

access" relative to United States government investigations. Relative to this Court's Order and 

supposed Draconian catch-22 that Sands China now claims exists, Fleming did not even inform the 

Board of Directors. The Board held no meetings concerning the consequences of noncompliance. 

(Day 1, pp. 157-58.) Nor did the Sands China Board vote or authorize redactions that were in 

knowing violation of this Court's September 14 Order. (Id. at pp. 166 - 167.) Further underscoring 

its attitude concerning this Court's Order, there is no indication that Sands China disclosed to any 

regulatory authorities its conscious decision to violate an order of a United States court. (Day 3, p. 

94.) 

29. At the end of the day, Sands China made a business decision that it was more 

preferable to violate this Court's September 14 Order than it was to comply with it. Its after-the-fact 

claims of a "good faith" defense do not comport with the actual evidence adduced at the hearing 

before this Court.' 

6 	Sands China also asserted attorney-client privilege as to the input Fleming received from 
attorneys in forming his "good faith" decision to violate this Court's order. Jacobs maintains that 
making claims of good faith based upon advice of counsel constitutes a waiver of that advice, 
because it goes to whether the claim of "good faith" is legitimate. At this juncture, the Court will 
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D. THE PREJUDICE IS UNREMEDIED AND ONGOING. 

30. The prejudice that Sands China has inflicted with its noncompliance began before 

this Court entered its September 14 Order, continues today and has been exacerbated by 

Sands China's attempts to benefit from its own noncompliance. 

31. Despite the entry of this Court's September 14 Order, Sands China continued to cite 

the 1VIIIDPA as a basis for its non-review and non-production of documents. This necessitated 

Jacobs filing his initial Motion for NRCP 37 Sanctions on November 21, 2012. In response, 

Sands China filed a motion for protective order on December 4, 2012, once again claiming that it 

should not have to comply with its discovery obligations because of the MPDPA, a position that 

had been foreclosed by this Court's September 14 Order. 

32. Accordingly, this Court held a hearing on December 18, 2012. Recognizing 

Sands China's history of disregarding its discovery obligations as well as this Court's ordered 

production, this Court once and for all entered a final order requiring that Sands China produce all 

jurisdictional documents no later than January 4, 2013. (Court Minutes, Dec. 18, 2012, on file; 

Order, Jan. 16, 2013, on file ("Sands China shall produce all information in its possession, custody, 

or control that is relevant to jurisdictional discovery, including electronically stored information 

('ESI'), within two weeks of the hearing, on or before January 4, 2013;").) 

33. Despite the fact that Jacobs' discovery requests have been pending since 2011, 

Fleming concedes that he did not even engage lawyers in Macau — who he understood would have 

to conduct the document review — until this Court's December 18 pronouncement. (Day 2, 

pp. 239-40.) 

34. Now forced to act, Sands China contracted with FTI Consulting, an ESI vendor, on 

December 18, 2012, to assist with Sands China's production of documents from Macau in 

compliance with the Court's production deadline of January 4, 2013. FTI's project manager for this 

undertaking was Jason Ray. Ray testified that FTI was "engaged to collect and facilitate in the 

collection of electronic data for a set list of custodians, to process that data for culling and search 

draw no inference or conclusion on the claim of privilege and its potential waiver. Jacobs may 
proceed by way of separate motion on this point if he so chooses. 
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1 analysis, to select documents that were potentially relevant for human review, and to support the 

2 human review and ultimate production of those documents from Macau. (Day 2, pp. 14-15, 24.) 

3 	35. 	The document review was done in the Venetian Macau where FTI set up its 

4 technology processing center. FT1 gathered data that was collected by Venetian Macau lET personnel 

5 and did some additional data collections from servers, individual computers, laptops, and desk tops 

6 of only approximately 6-9 custodians. All of the data was then processed and loaded into FTI's case 

7 review tool called "Ringtail." (Day 2, pp. 20, 73-74, 77.) 

	

8 	36. 	FTI was informed by one of Sands China's attorneys — Kristina Portner of the law 

9 firm Mayer Brown — that FTI was given "explicit authorization" to see the metadata of the 

10 documents for purpose of searching and review management. Purportedly, this approval was given 

11 by the OPDP. FT[ did not communicate with OPDP or see any written authorization. (Day 2, pp. 

12 21-22, 68-69.) 

	

13 	37. 	As a result, FTI could view some personal data that is contained within the metadata 

14 even though FTI could not look at documents. Metadata can contain personal data including email 

15 addresses, names of senders, names of recipients, and the name of folders where data is stored. 

16 (Day 2, pp. 22, 62-64.) No evidence or explanation was provided as to why this review of personal 

17 data could occur but others supposedly could not. 

	

18 	38. 	Searches in Ringtail are run based upon "search term families," which are groups of 

19 individual criteria that are then applied to a data set of documents. Each criterion can have 

20 associated with it a Boolean search of any level of complexity. In other words, search term families 

21 are built with Boolean search terms. Then, the Boolean search term families are run against the 

22 index of data which produces a search result of relationships that are in the database and reportable, 

23 i.e. this document contains one or more criteria from the Boolean search term family. (Day 2, 

24 pp. 20, 80-82.) 

	

25 	39. 	Attorneys from Mayer Brown provided FT1 with the Boolean search terms to be run 

26 against the index. FTI, as an ESI vendor, is not familiar enough with the case to create its own 

27 search terms for responsive documents. There is an iterative process reporting with counsel on the 

28 results of those searches and the search terms change over time based upon the results of the search. 
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Searches can be modified to be more or less expansive to generate more or less responsive 

documents. (Day 2, pp. 20, 81-83, 86.) 7  

40. Most often, the Boolean search terms consist of the names of individuals. (Day 2, 

pp. 82, 89-90,94, 280.) The significance of this point cannot be understated here since Sands China 

later redacted all of the names from the responsive documents prior to producing them to Jacobs. 

41. While Sands China initially claimed that Jacobs had not provided any input on the 

appropriate search terms, the evidence at the hearing demonstrated otherwise, including that Jacobs 

had provided additional search terms, some of which Sands China incorporated and others which 

were ignored without explanation. (Ex. 215.) 

42. The search terms were run in December 2012 and identified approximately 

70,000 responsive documents for review. (Day 2, p. 93.) 

43. The review of the documents was conducted in a second conference room at the 

Venetian Macau because FTI employees and Sands China's counsel in this case were purportedly 

not permitted to see any of the documents that were being reviewed or handled. (Day 2, pp. 20, 112- 

113.) 

44. Sands China's review for relevancy and responsiveness was conducted by Macau 

attorneys and "Macau citizens." As Ray explained, because Sands China had not sought to hire 

reviewers until a week before Christmas, Sands China could not find a sufficient number of 

"competent Macau lawyers" to conduct the review. (Day 2, pp. 98-103, 106, 143-44, 238.) Thus, 

non-lawyer paralegals, legal secretaries, and "other people" with supposed "legal knowledge" were 

used to make relevancy determinations in Macau.' No lawyers involved in this litigation reviewed 

documents in Macau for relevancy or responsiveness. 

7 	FTI assisted Sands China with two productions from Macau. The second production was 
completed in March/April of 2013. The second search was an expanded search of terms and 
additional custodians. (Day 2, pp. 88, 148-149.) Jacobs proposed additional search terms for this 
production. (Day 2, pp. 151-171.) Not all of Jacobs' proposed changes were incorporated. The 
documents from the second search were not produced to Jacobs until January 2015. (Day 2, p.286.) 

This revelation is in contrast to Sands China's representations to the Court and to Jacobs 
made in its so-called "Report on its compliance with the Court's ruling of December 18, 2012." 
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45. The lack of transparency in Sands China's procedures is highly problematic. 

Sands China presented no evidence of any training of the so-called Macau reviewers or their 

qualification to be making relevancy/responsiveness determinations for discovery in a Nevada 

lawsuit. Ray concedes that FTI did not do any subject matter training for the Macanese reviewers 

and he did not know if anyone provided any subject matter training. FTI only provided training on 

how to use the computerized review tool. (Day 2, pp. 98-103, 106.) 

46. As the Macanese reviewers were also redacting the documents at the same time they 

were reviewing for relevancy and privilege, no one involved in this litigation was allowed to see 

what in fact was being redacted and what documents were being exclude from the production. (Day 

2, pp. 103-104.) According to Sands China and Ray, the Macau reviewers were supposed to be 

redacting information from which the identity of a person could be known, which principally meant 

person's names were redacted. 

47. Once the review was complete, the redactions were burned onto the document 

images and then the images and metadata were packaged for production. This production was then 

sent to Mayer Brown electronically. (Day 2, pp. 113-114, 119.) According to Ray, the Macau 

reviewers determined that only 15,000 documents out of the some 70,000 documents identified by 

the search terms were sufficiently relevant/responsive to be produced. (Day 2, p. 110.) 

48. The redaction of all names and personal identifiers from the documents exacerbates 

an already problematic review process. There is no question that this is a politically-charged case, 

one which involves allegations of possible wrongdoing by important Macau figures as well as 

investigations concerning Macau and Chinese officials. The lack of transparency — with 

unidentified Macau reviewers making determinations as to types of documents that should be 

subject to disclosure in a highly-charged United States litigation — highlights the prejudice from 

Sands China's noncompliance. Even in hearings before this Court, Sands China and LVSC have 

objected to the introduction of emails and other matters claiming that they are sensitive and/or 

potentially embarrassing. Yet in the same breath, Sands China claims that the Court and Jacobs 

should just trust that unidentified Macau reviewers are capable of making relevancy/responsiveness 
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1 determinations and that they are making those determinations regardless of the sensitivity or 

2 potential embarrassment to Macanese or other officials concerning their production. 

	

3 
	

49. 	The Court can have little confidence in such a nontransparent process. And, no 

4 litigant should be required to accept it, particularly under the circumstances of this case. The 

5 redactions made to the documents — eliminating all names and other identifying information about 

6 identities — casts doubt as to fairness and thoroughness of the entire search, vetting and production 

7 process. Because many of the search terms were in fact names, the veracity and completeness of 

8 the search cannot be tested against the documents that were flagged for production as Sands China 

9 has made it impossible for Jacobs to know the identity of any of the names in the redacted 

10 documents. Thus, because several of the search terms are in fact names of people, the search terms 

11 themselves are redacted. Such a process is ripe for abuse and fails to meet the standards of fairness 

12 for discovery in a Nevada court. 

	

13 
	

50. 	Because in many instances the actual search terms are redacted, Jacobs cannot 

14 himself even run searches against the redacted documents. 

	

15 
	

51. 	The Defendants themselves confirmed that redacted documents are effectively 

16 useless in terms of evidentiary value, particularly emails since those contain the identity of the 

17 sender, recipient and other names, all of which Sands China has redacted and made inaccessible. 

	

18 
	

52. 	For instance, the video deposition of former Sands China and LVSC Board member, 

19 Mike Leven, was played to the Court as the Defendants declined to make Leven available as a 

20 witness. As Leven then testified, he was shown a number of the redacted emails and would not 

21 have "the slightest idea" what the documents were about or how they pertain to this case because of 

22 the redactions. Leven conceded that he could not make heads or tails out of the documents because 

23 all of the names and identifying was missing. (Day 3, pp. 152-154.) 

	

24 
	

53. 	Toh, who testified live via videoconference, confirmed the same. Toh was similarly 

25 shown a number of the emails as well as a copy of Board meeting minutes where all the names were 

26 redacted. Toh confirmed that he could not recall these events and could not even identify who was 

27 involved or to what they necessarily pertained. Again, documents with all of the names redacted, 

28 particularly email, are effectively rendered useless from an evidentiary standpoint. 
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1 
	

54. 	Sands China highlighted the extreme prejudice to Jacobs with its own conduct at the 

2 Court's hearing. When Jacobs offered redacted and thus indecipherable documents into evidence, 

3 Sands China objected, noting that Jacobs could not lay a foundation. Unremarkably, with the 

4 identity of the senders, recipients, or the names of any people that are discussed in the emails all 

5 redacted, it is virtually impossible to lay any foundation which only confirms that Sands China's 

6 production has been rendered useless. 

	

7 
	

55. 	As if that were not enough, Sands China then sought to gain advantage from its own 

8 noncompliance. It took the position that unless Jacobs would stipulate to the admission of 

9 documents that Sands China wanted into evidence, it would object to Jacobs' ability to introduce 

10 any of the redacted documents due to the lack of foundation. Simply put, Sands China itself 

11 demonstrated the extreme prejudice to Jacobs, demonstrating how it would exploit its own violation 

12 of this Court's September 14 Order to extract advantage for itself. 

	

13 
	

56. 	Again, these redacted documents are those that the unidentified Macau reviewers 

14 determined were relevant/responsive to jurisdictional discovery. Yet, Sands China has effectively 

15 destroyed the evidentiary value of all of the redacted documents, particularly the emails, through its 

16 willful violation of this Court's September 114 Order. 

	

17 
	

57. 	The prejudice that Sands China inflicts is compounded by the unlevel playing field 

18 it achieves. According to Sands China, it (and only it) gets to know the true contents of the redacted 

19 documents. It gains the advantage of knowing what the documents truly reveal and what additional 

20 and/or corrected search terms would yield. Because of the redactions — which Sands China has 

21 made in violation of this Court's September 14 Order — Jacobs is deprived of that same knowledge 

22 or the ability to test the veracity of Sands China's purported search. 

	

23 
	

58. 	Sands China's continuing misuse of the MPDPA in violation of this Court's 

24 September 14 Order has perpetuated the already unprecedented delay of this action to Jacobs' 

25 prejudice. This action has now been pending for over four years and merits discovery has been 

26 stayed until this Court is able to resolve Sands China's personal jurisdiction defense. Yet, that 

27 process has been stalled by Sands China's obstruction of jurisdictional discovery, including its 

28 ongoing violations of this Court's September 14 Order. 
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1 
	

59. 	Again, by the time this Court entered its September 14 Order, Fleming acknowledges 

2 he knew the effect and what was required. As he testified: 

Q. 	Okay. And when you saw it did you understand that it 
precluded you - - or, I'm sorry, it precluded the company from 
redacting any documents pursuant to the MPDPA? 

MR. RANDALL JONES: Mr. Fleming - - 

THE WITNESS: Yes, of course I did. I told Her Honor exactly that 
a few minutes ago. 

BY MR. BICE: 

Q. 	All right. So you were - - you did not misunderstand as to 
which documents it applied; correct? 

A. 	Of course not. 

Q. 	You know that it applied to all of the documents that were then 
located in Macau; correct? 

A. 	Correct. 

(Day 1, p. 148.) 

60. Fleming confirms that Sands China was not confused nor was the order somehow 

ambiguous. Yet, Sands China and LVSC proceeded to make self-serving claims of confusion as to 

the effect of the Court's order in pursuit of additional delay. After this Court announced that it 

would convene this evidentiary hearing to consider further sanctions for the ongoing 

noncompliance, Sands China and LVSC petitioned for writ relief to the Nevada Supreme Court, 

including making the claim that sanctions were unwarranted because the September 14 Order did 

not actually apply to the documents that were then located in Macau. Yet, as Fleming 

acknowledges, Sands China knew otherwise. Nonetheless, as Sands China's general counsel, 

Fleming authorized the contrary argument to the Nevada Supreme Court in support of the claimed 

confusion. 

61. Fleming also concedes that he recognized that the September 14 Order did not permit 

redactions to be made under the MPDPA. Nonetheless, he was not going to comply with this Court's 

order and would proceed to make redactions. Fleming then claimed under questioning by 

Sands China that he had been led to believe that redactions were permitted. He claims that he could 

not recall who told him that this Court had authorized the redactions to be made. Yet Fleming 
16 
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1 acknowledges that he was going to make the redactions notwithstanding the terms of this Court's 

2 September 14 Order and that this Court's supposed approval of redactions merely gave him more 

3 comfort. Of course, this Court gave no such authorization for redactions under the MPDPA and 

4 Sands China has failed to disclose who purportedly made such a representation. 

	

5 
	

62. 	Sands China could have saved the Court and the parties substantial time and money 

6 by being forthright that it did not intend to comply with this Court's September 14 Order. Instead, 

7 Sands China made en-oneous claims of confusion that its own general counsel acknowledges did 

8 not actually exist. It used those manufactured claims of confusion to seek further delay of this case. 

	

9 
	

63. 	Undue delay in the prosecution of any case is prejudicial, but acutely so here. The 

10 extraordinary amount of time that has been consumed dealing with Sands China's MPDPA excuses 

11 has made proper access to documentary proof all the more critical. Witnesses have left LVSC and 

12 Sands China. As LVSC's own general counsel acknowledges, memories fade with time. One key 

13 witness, former Sands China Board member, Jeffrey Schwartz, died during this latest delay of this 

14 case. And, Raphaelson was unaware of any attempts to preserve evidence from Schwartz prior to 

15 his passing. 

	

16 
	

64. 	The long-running delay of this action — the duration of which is unprecedented in 

17 this Court's experience — stems from Sands China's continuing enlistment of the MPDPA as a basis 

18 for noncompliance with its discovery obligations. The result has been the permanent loss of 

19 evidence in this case, which in and of itself underscores why a reliable and thorough production of 

20 contemporaneous documents is all the more necessary here. This Court resolved the MPDPA's use 

21 against Sands China nearly two and a half years ago. Yet, it continues to be enlisted as a tool of 

22 delay and obstruction to this very day. 

	

23 
	

E. 	SANDS CHINA'S PURPORTED MITIGATION IS INEFFECTIVE. 

	

24 
	

65. 	Sands China claims that it has endeavored to mitigate some of the prejudice — 

25 prejudice that arises only because of its noncompliance -- by searching for and producing some of 

26 the relevant/responsive documents in an unredacted form by locating copies that were already 

27 outside of Macau. 
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1 
	

66. 	After its initial production in early 2013, Sands China later produced "replacement 

2 images," i.e. unredacted (or less redacted) duplicates of SOME documents originally produced 

3 redacted from Macau that were later found in the United States. However, what "replacement" 

4 images were ultimately located and produced hardly addresses the prejudice to Jacobs. 

	

5 
	

67. 	Even by Sands China's own count, at least 7,900 documents from its production 

6 remain redacted with the names and identities of all participants in those documents removed. 

7 Bluntly stated, at least 7,900 documents — which its Macau reviewers determined were 

8 relevant/responsive to jurisdictional discovery assuming that that process was not already flawed — 

9 remain effectively unproduced to Jacobs. The identity of all participants in those documents 

10 remains redacted and they are effectively unusable as confirmed by Sands China's own witnesses. 

	

11 
	

68. 	Sands China claiming how it located certain of the documents outside of Macau and 

12 later produced them in an unredacted form does not mitigate the prejudice to Jacobs. Thousands 

13 and thousands of relevant and responsive documents remain unproduced in violation of this Court's 

14 September 14 Order. 

	

15 
	

69. 	There is no undoing the prejudice to Jacobs from this continued nonproduction. 

16 According to Sands China, it has done eveiything possible to locate all duplicates that could exist 

17 outside of Macau and all documents that are still redacted remain that way because it is not going 

18 to comply with this Court's sanction, which precluded Sands China from using the MPDPA. 

	

19 
	

70. 	What is more, what replacement documents Sands China could locate and produce 

20 were not done in a timely fashion so as to be used during jurisdictional discovery depositions, which 

21 were completed in early February, 2013. As part of its undertaking relative to locating potential 

22 copies outside of Macau, FTI was not made aware of the depositions that had already occurred, nor 

23 did FTI alter its schedule so as to accommodate the remaining depositions. (Day 2, p. 147.) 

	

24 
	

71. 	Sands China's reference to the amount of money it has expended in redacting and 

25 searching for duplicates outside of Macau is not evidence of good faith so as to mitigate against the 

26 imposition of serious sanctions. To the contrary, the fact that Sands China would expend what it 

27 claims are $2 million so as to not comply with this Court's September 14 Order only highlights how 

28 even significant monetary sanctions will not bring Sands China to cease its misconduct. A litigant 
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that will spend millions so as to not comply with its discovery obligations will not be dissuaded by 

lesser monetary sanctions. 

72. The evidence elicited from FTI's Ray confirms that Sands China could have 

expended at least $2 million less in discovery costs had it simply complied with this Court's 

discovery orders. Instead, because of time constraints brought on by its own noncompliance, 

Sands China claims that it incurred an additional $2 million in expenses with FTI as a product of its 

efforts to continue to use the MPDPA as a shield against discovery in violation of this Court's 

September 14 Order. (Day 2, pp. 47-50.) 

73. In short, this Court's prior $25,000 sanction and the additional sanctions imposed by 

the September 14 Order have proved insufficient to deter Sands China from continuing to act in 

derogation of Jacobs' rights. 

CONCLUSIONS OF LAW 

1. 	The purpose of an evidentiary hearing, like that of a trial, is to determine the actual 

truth. Because the goal is the search for the truth, "our rules of discovery are an avenue to achieve 

that goal. The discovery process seeks to make a trial into a fair contest with the basic issues and 

facts disclosed to the fullest practical extent." Whitley v. C. R. Pharmacy Service, Inc., 816 N.W.2d 

378, 386 (Iowa 2012). Indeed, as another court has aptly noted: 

Our adversary system for the resolution of disputes rests on the 
unshakable foundation that truth is the object of the system's process 
which is designed for the purpose of dispensing justice. However, 
because no one has an exclusive insight into the truth, the process 
depends on the adversarial presentation of evidence, precedent and 
custom, and argument to reasoned conclusions — all directed with 
unwavering effort to what, in good faith, is believed to be true on the 
matters material to the disposition. Even the slightest accommodation 
of deceit or lack of candor in any material respect quickly erodes the 
validity of the process. 

United States v. Shaffer Equipment Co., 11 F.3d 450, 457 (4th Cir. 1993). It is for that very reason 

that the right to discovery is broad because "wide access to relevant facts serves the integrity and 

fairness of the judicial process by promoting the search for the truth." Shoen v. Shoen, 5 F.3d 1289, 

1292 (9th Cir. 1993). 
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2. Sands China's ongoing noncompliance is incompatible with and undermines the 

search for truth. By its September 14 Order, this Court has already imposed sanctions upon 

Sands China, including precluding it from further using the MPDPA as a basis for not complying 

with its jurisdictional discovery obligations. As the Nevada Supreme Court confirmed, 

Sands China "did not challenge" the September 14 Order precluding Sands China's use of the 

MPDPA here. Las Vegas Sands v. Eighth Jud. Dist. Ct., 130 Nev. Adv. Op. 61, 331 P.3d 876, 878 

(2014). 

3. The Nevada Supreme Court explained that "the mere presence of a foreign 

international privacy statute itself does not preclude Nevada courts from ordering foreign parties to 

comply with Nevada discovery rules. Rather, the existence of an international privacy statute is 

relevant to the district court's sanctions analysis in the event that its order is disobeyed." Id. 

4. Again, this is not a case where a party is simply disregarding an order to produce 

documents. Sands China has already been sanctioned once, and that sanction was that it could no 

longer rely upon the MPDPA as a basis for noncompliance. That sanction is binding upon Sands 

China. 

5. Furthermore, even if this were a case where a prior sanction had not already been 

imposed for misrepresentations to the Court, the five factors noted by the Nevada Supreme Court 

— citing Societe Nationale Industrielle Aerospatiale v. United States District Court, 482 U.S. 522 

(1987) and the RESTATEMENT (THIRD) OF FOREIGN RELATIONS LAW § 442(1)(c) (1987) — warrant 

the imposition of serious sanctions for Sands China's continuing noncompliance. Those factors 

include: 

(1) "the importance to the investigation or litigation of the documents 
or other information requested"; (2) "the degree of specificity of the 
request"; (3) "whether the information  originated in the 
United States"; (4) "the availability of alternative means of securing 
the information"; and (5) "the extent to which noncompliance with the 
request would undermine important interests of the United States, or 
compliance with the request would undermine important interests of 
the state where the information is located." 

6. There is no requirement that the unproduced documents be critical or the sole source 

of proof for the case. Documents are nonetheless considered sufficiently "important" to the 

litigation to outweigh any foreign privacy statutes provided that the documents "directly relevant." 
20 
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1 Richmark-. Corp. v. Timber Falling Consultants, 959 F.2d 1468, 1475 (9th Cir. 1992). "A court need 

2 consider only the relevance of the requested documents to the case; it need not find that the 

3 documents are vital to a proper [cause of] action." Chevron Corp. v. Donziger, 296 F.R.D. 168, 

4 204-05 (S.D.N.Y. 2013) (quotations omitted) (emphasis added). 

	

5 
	

7. 	Here, Sands China cannot dispute the relevancy of the unproduced documents to the 

6 ongoing jurisdictional dispute. After all, even with questions as to the completeness of the 

7 Macanese review, the reviewers deemed these redacted documents to be sufficiently 

8 relevant/responsive to be produced regarding jurisdictional discovery. On top of that, access to all 

9 of the responsive documents is important to the ability of any party to test the adequacy of the 

10 search results, a process which has been defeated by the redactions undertaken in violation of this 

11 Court's September 14 Order. 

	

12 
	

8. 	Jacobs' jurisdictional discovery requests were specific. The Court had previously 

13 ruled upon the scope of Jacobs' jurisdictional discovery requests and approved them. (Order Re: 

14 Pl.'s Mot. to Conduct Jurisdictional Discovery & Def.'s Mot. for Clarification, March 8, 2012, on 

15 file.); see Pershing Pac. W, LIG v. MarineMax, Inc., No. 10-CV-1345-L DEB, 2013 WL 941617, 

16 at *7 (S.D. Cal. Mar. 11, 2013) (finding discoveiy requests sufficiently specific where "the Court 

17 has imposed limitations on the scope of production for several of the Requests."). Sands China did 

18 not present any evidence that Jacobs' discovery requests were not specific or that it somehow did 

19 not understand or that these documents were not relevant to those requests. To the contrary, Sands 

20 China's representative from FTI, Ray, confirmed that the redacted documents were relevant. 

	

21 
	

9. 	It appears that most of the documents with MPDPA redactions originated and are 

22 based solely in Macau. However, that fact does not mitigate against sanctions or their importance. 

23 To the contrary, because Sands China claims that it is not subject to jurisdiction in Nevada, access 

24 to its documents in Macau is all the more warranted. 

	

25 
	

10. 	"[T]he alternative means must be 'substantially equivalent' to the requested 

26 discovery." Richmark Corp., 959 F.2d at 1475; see In re Air Crash at Taipei, Taiwan on Oct. 31, 

27 2000, 211 F.R.D. 374, 378 (C.D. Cal. 2002) ("However, defendant has not shown that the ASC 

28 report is substantially equivalent to the requested documents."). 
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1 
	

11. 	Jacobs does not have any "substantially equivalent" means of obtaining the redacted 

2 documents. Sands China concedes that the thousands of documents which remain redacted are 

3 located only in Macau and that it has been unable to locate any other source to produce them. Jacobs 

4 has no other method of obtaining the personal data identifying the decision-makers, attendees, 

5 senders, recipients, of subject(s) of the documents and communications. Sands China's redaction 

6 logs are of no assistance as they contain only generic descriptions of individuals and Jacobs' 

7 jurisdictional theories require that the precise identities of the relevant individuals be known. The 

8 redaction logs are in no way "substantially equivalent" substitutes. 

	

9 
	

12. 	Only four consents were obtained and then only well after the deadline for 

10 production in January 2013. Sands China made no effort at all to obtain consents from the 

11 Macau-based custodians. See United States v. Vetco Inc., 691 F.2d 1281, 1290 (9th Cir. 1981) ("It 

12 is not substantially equivalent because of the cost in time and money of attempting to obtain those 

13 consents."). Again, Sands China admits that at least 7,900 documents from its production remain 

14 redacted with the identity of authors, recipients and participants undisclosed and incapable of 

15 determination. 

	

16 
	

13. 	The balance of national interests is the most important factor. Richmark Corp., 959 

17 F.2d at 1476. The United States has a "substantial" interest in "vindicating the rights of American 

18 plaintiffs" and a "vital" interest "in enforcing the judgments of its courts." Id. at 1477. "[T]he 

19 United States has a substantial interest in fully and fairly adjudicating matters before its courts, 

20 [and] [a]chieving that goal is only possible with complete discovery." Chevron Corp., 296 

21 F.R.D. at 206 (internal quotations omitted). 

	

22 
	

14. 	When considering Macau's purported interests, the Court must consider 

23 "expressions of interest by the foreign state,' the significance of disclosure in the regulation. . . of 

24 the activity in question,' and 'indications of the foreign state's concern for confidentiality prior to 

25 the controversy." Richmark Corp., 959 F.2d at 1476 (quoting RESTATEMENT (THIRD) OF FOREIGN 

26 RELATIONS LAW § 442 cmt. c) (bold added). In the absence of earlier statements of interest, a 

27 foreign government can express its interests by formally intervening in an action or filing an amicus 

28 brief. See Chevron Corp., 296 F.R.D. at 206-07 (government can intervene); see also In re Rubber 
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Chem. Antitrust Litig., 486 F. Supp. 2d 1078, 1082 & n.2 (N.D. Cal. 2007) (foreign government 

offering to submit amicus brief as it had done in other matters). 

15. Although it has been fined nominal amounts by the OPDP previously, Sands China 

has presented no evidence that it — or its officers and executives — face actual or serious 

consequences for complying with an order of a United States court. See In re Air Crash at Taipei, 

Taiwan on Oct. 31, 2000, 211 F.R.D. at 379. 

16. Sands China's exchanges of correspondences with the OPDP are not evidence that 

Sands China faces the threat of serious consequences. Id. ("This letter is not persuasive proof that 

defendant or its officers or managing agents will be criminally prosecuted for complying with an 

order of this Court. Nor has defendant presented any evidence regarding the manner and extent to 

which Singapore enforces its secrecy laws."). Naked or self-serving references to possible 

prosecution is not sufficient. Linde v. Arab Bank, PLC, 269 F.R.D. 186, 197 (E.D.N.Y. 2010) cited 

with approval Las Vegas Sands, 130 Nev. Adv. Op. 61, 331 P.3d at 880. 

17. The United States has an overwhelming interest in ensuring that its citizens, 

including Jacobs, receive full and fair discovery to uncover the truth of their judicial claims. Nevada 

has the same interest. 

18. Sands China did not present any evidence of an official statement of the Macanese 

government outside of and before, this litigation regarding its interests in preventing Sands China's 

disclosure of personal data. Again, Sands China's exchanges of correspondence with the OPDP 

regarding this litigation do not express a sovereign interest in the redaction of the personal data in 

this case. See Richmark Corp, 959 F.2d at 1476 (letters from PRC's State Secrecy Bureau sent 

during litigation do not constitute statement of interest because they were sent in response to the 

litigation in question). 

19. The lack of a Macanese interest in this personal data is further evidenced by the fact 

that Sands China regularly transmits personal data out of Macau during the course of its business 

and/or was reviewed by non-Macanese citizens in response to internal and U.S. regulatory 

investigations. 
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1 
	

20. 	And, despite being aware of this litigation and Sands China's claims of 

2 wide-reaching implications for its business, the Macanese government has not moved to intervene 

3 or even filed an amicus brief to state its actual interests (if any). Chevron Corp., 296 F.R.D. at 206- 

4 07; In re Rubber Chenz. Antitrust Litig., 486 F. Stipp. 2d at 1082 & n.2. 

	

5 
	

21. 	Sands China's refusal to comply with the Court's September 14 Order is willful. It 

6 is not factually impossible for Sands China to produce the documents from Macau in unred acted 

7 form as would be the case if Sands China did not possess or control the requested documents. 

8 Sands China can direct its vendor to remove the redactions. Richmark Corporation, 959 F.2d 

9 at 1481. Sands China has simply elected not to comply. 

	

10 
	

22. 	Sands China's continued use of the MPDPA in violation of the Court's September 14 

11 Order is willful and not supported by good faith. 

	

12 
	

23. 	Sands China's claim that it "cannot" comply with the Court's September 12, 2014 

13 Decision and Order is not accurate. Sands China can comply. Sands China has made the choice 

14 not to comply. 

	

15 
	

24. 	The letters sent to the OPDP do not evidence good faith. Sands China's request did 

16 not provide the necessary information and were deemed deficient. After learning that its requests 

17 were deficient, Sands China failed to remedy its inadequate request. See Linde, 269 F.R.D. at 199 

18 ("Defendant's letters requesting permission fi -om foreign banking authorities to disclose information 

19 protected by bank secrecy laws are not reflective of an "extensive effort" to obtain waivers . . . . 

20 Instead, the letters were calculated to fail."). 

	

21 
	

25. 	Sands China's continued reliance upon the MPDPA despite the Court's September 14 

22 Order appears to be a concerted effort at continued delay and obstruction. Linde, 269 F.R.D. at 200 

23 ("Finally, the years of delay caused by defendant's refusals to produce weigh against a finding of 

24 good faith . . . It is now apparent that the delay was for no purpose at all; defendant never intended 

25 to produce certain documents, regardless of this court's rulings. . ."). 

	

26 
	

26. 	The continued use the MPDPA has inflicted severe prejudice on Jacobs. He has 

27 been denied access to proof, he is unable to determine if he has received all of the discovery to 

28 
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1 which he is entitled, important witnesses have died or become unavailable, and his day in Court has 

2 been interminably delayed. 

	

3 
	

27. 	The law presumes that the delay has imposed severe prejudice upon Jacobs. Foster 

4 v. Dingwall, 126 Nev. Adv. Op. 6, 227 P.3d 1 . 042 (2010) ("continued discovery abuses and failure 

5 to comply with the district court's first sanctions order evidences their willful and recalcitrant 

6 disregard of the judicial process, which presumably prejudiced" opposing parties.). 

	

7 
	

28. 	Because the continuing redactions are willful and designed to deprive Jacobs access 

8 to sources of proof— sources which even Sands China's Macau reviewers determined were relevant 

9 — Sands China's conduct gives rise to a presumption that the non-produced evidence is favorable to 

10 Jacobs and adverse to Sands China. NRS 47.250(3) and (4). Sands China has willfully suppressed 

11 the information that it has redacted so as to gain advantage. Therefore, the Court presumes that the 

12 concealed evidence would benefit Jacobs and would belie Sands China's defense of personal 

13 jurisdiction. Bass-Davis v. Davis, 122 Nev. 442, 134 P.3d 103 (2006) (explaining that adverse 

14 presumption arises when evidence has been willfully suppressed with the intent to prejudice an 

15 opposing party). 

	

16 
	

29. 	Nevada Rule of Civil Procedure 37 underscores the basis for sanctions. It authorizes 

17 sanctions for "willful noncompliance with a discovery order of the court." Young v. Johnny Ribeiro 

18 Bldg., Inc., 106 Nev. 88, 92, 787 P.2d 777, 779 (1990). 

	

19 
	

30. 	In addition to Rule 37, the Court has "inherent equitable powers" to impose sanctions 

20 for "abusive litigation practices." Id. (citing Tele Video Sys., Inc. v. Heidenthal, 826 F.2d 915, 916 

21 (9th Cir. 1987)) (citations omitted); see also GNLV Corp. v. Set-v. Control Corp., 111 Nev. 866, 

22 869, 900 P.2d 323, 325 (1995) (noting that courts have the inherent authority to impose discovery 

23 sanctions "where the adversary process has been halted by the actions of the unresponsive party.") 

24 As the Nevada Supreme Court warned, "Mitigants and attorneys alike should be aware that these 

25 [inherent] powers may permit sanctions for discovery and other litigation abuses not specifically 

26 proscribed by statute." Young, 106 Nev. at 92, 787 P.2d at 779. 

	

27 
	

31. 	"Fundamental notions of fairness and due process require that discovery sanctions 

28 be just and that sanctions relate to the specific conduct at issue." GNLV Corp., 111 Nev. at 870, 

25 
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900 P.2d at 325 (citing Young, 106 Nev. at 92, 787 P.2d at 779-80). But, the minimum sanction a 

court should impose is one that deprives the wrongdoer of the benefits of their violations. See 

Burnet v. Spokane Ambulance, 933 P.2d 1036, 1041 (Wash. 1997) (en bane) ("The purpose of 

sanctions generally are to deter, punish, to compensate, to educate, and to ensure that the wrongdoer 

does not profit from the wrongdoing." (emphasis added)); Woo v. Lien, No. A094960, 2002 

WL 31194374, at *6 (Cal. Ct. App., Oct. 2, 2002) (upholding trial court's imposition of sanctions 

because not doing so "would allow the abuser to benefit from its actions"). 

32. In cases similar to that at hand, the United States Supreme Court has approved the 

striking of a party's personal jurisdiction defense. See, e.g., Ins. Corp. of Ireland v. Compagnie des 

Bauxites de Guinee, 456 U.S. 694 (1982). As another court has recognized under like 

circumstances, the "sanction striking their personal jurisdiction defense would be appropriate for 

failure to comply with the order to produce insofar as it required production of documents bearing 

on their personal jurisdiction defense in this action." Chevron Corp., 296 F.R.D. at 220. 

33. Additionally, Jacobs is entitled to both adverse evidentiary sanctions for the 

jurisdictional hearing and serious monetary sanctions. The RESTATEMENT (THIRD) OF FOREION 

RELATIONS Law § 442(1)(b) states that the "Rlailure to comply with an order to produce information 

may subject the person to whom the order is directed to sanctions, including. . . a determination 

that the facts to which the order was addressed are as asserted by the opposing party." "[A] court 

or agency may, in appropriate cases, make findings of fact adverse to a party that has failed to 

comply with the order for production, even if that party has made a good faith effort to secure 

permission from the foreign authorities to make the information available and that effort has been 

unsuccessful." Id. at (2)(c). 

34. NRCP 37(b)(2) imposes a similar sanction for disobeying a court's discovery order. 

It provides that the "designated facts shall be taken to be established for the purposes of the action 

in accordance with the claim of the party obtaining the order." NRCP 37(b)(2). 

35. "An adverse inference serves the remedial purpose of restoring the prejudiced party 

to the same position he would have been in absent the wrongful destruction of [or willful refusal to 

produce] evidence by the opposing party." Chevron Corp., 296 F.R.D. at 222. When properly 
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applied, the adverse inference can remedy at least some of the evidentiary imbalance caused by 

noncompliance. Linde, 269 F.R.D. at 203. 

36. As set forth in the findings of fact, this Court does not find that Sands China acted 

in good faith. Regardless, "Nile inference is adverse to the [nonproducing party] not because of 

any finding of moral culpability, but because the risk that the evidence would have been detrimental 

rather than favorable should fall on the party responsible for its [nonproduction]." Id. at 200 

(quotations omitted). 

37. The Supreme Court has announced a number of factors to consider when assessing 

the propriety of a sanction: 

The factors a court may properly consider include, but are not limited 
to, the degree of willfulness of the offending party, the extent to which 
the non-offending party would be prejudiced by a lesser sanction, the 
severity of the sanction of dismissal relative to the severity of the 
discovery abuse, whether any evidence has been irreparably lost, the 
feasibility and fairness of alternative, less severe sanctions, such as an 
order deeming facts relating to improperly withheld or destroyed 
evidence to be admitted by the offending party, the policy favoring 
adjudication on the merits, whether sanctions unfairly operate to 
penalize a party for the misconduct of his or her attorney, and the need 
to deter both the parties and future litigants from similar abuses. 

Young, 106 Nev. at 93, 787 P.2d at 780. 

38. After considering all of the above factors, the Court finds that the following 

combination of sanctions is the only way rectify the undermining of the discovery process caused 

by Sands China's ongoing and continuing violations of this Court's September 14 Order: 

a. The Court will strike Sands China's jurisdictional defense. Absent striking that 

defense, Sands China will continue to benefit from its violations of this Court's 

order. A lesser sanction would not deprive Sands China of the benefits of 

noncompliance. Nonetheless, because of the directive from the Nevada Supreme 

Court concerning making findings of fact and conclusions of law as to personal 

jurisdiction over Sands China, this Court will simultaneously proceed with its 

scheduled evidentiary hearing so as to create an evidentiary record of personal 

jurisdiction should the Nevada Supreme Court decide to review it. See Chevron 
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Corporation, 296 F.R.D. at 220 (striking personal jurisdiction defense but 

proceeding to evidentiary hearing to protect the record on appeal). 

b. At the evidentiary hearing, the Court will impose an adverse inference that 

the documents that Sands China has failed to produce unredacted as required by this 

Court's September 14 Order are adverse to Sands China and would further support 

Jacobs' claims of personal jurisdiction. 

c. The Court will enter a finding of contempt against Sands China as provided 

by NRCP 37(b)(2)(D). 

d. Sands China is sanctioned $10,000.00 per day for every day that it has failed 

to comply with the Court's January 4, 2013 deadline for production of all relevant 

jurisdictional discovery without MPDPA redactions that was established at the 

December 18, 2012 hearing. This sanction is consistent with the sanction imposed 

by the Ninth Circuit in Richmark Corporation v. Timber Falling Consultants, 959 

F.2d 1471-82. This sanction will continue day-to-day until Sands China complies 

with this Court's September 14 Order by removing all MPDPA redactions and 

refraining from making any further MPDPA redactions. 

e. Jacobs is entitled to all of his attorneys' fees and costs incurred in pursuing 

jurisdictional discovery to be awarded after proper application. This award of 

attorneys' fees and costs is a continuation of that previously granted pursuant to this 

Court's September 14 Order, as Sands China's actions constitute a continuing 

violation of that order. 

39. 	After due consideration, the aforementioned sanctions are appropriate given 

Sands China's willful noncompliance, the prejudice to Jacobs from any lesser sanction, the severity 

and repetitiveness of Sands China discovery misconduct in this action, the feasibly and fairness of 

other available and lesser sanctions, the lack of effect of the Court's prior sanction, and the need to 

deter Sands China from further discovery abuses during the remainder of the litigation. These 

sanctions will not penalize Sands China for any improprieties of its attorneys because the discovery 
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abuses and use of the .MPDPA appears to be driven by the client. Young, 106 Nev. at 93, 787 P.2d 

2 at 780. 

3 	THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

4 	 1. 	Sands China's personal jurisdiction defense is STRICKEN. However, the 

Court will still hold the evidentiary hearing on jurisdiction as scheduled on April 20, 2015. 

2. At the April 20, 2015 jurisdictional hearing, the Court will adversely infer 

and find that all documents not produced in conformity with this Court's September 14 Order are 

adverse to Sands China, would contradict Sands China's denials as to personal jurisdiction, and 

would support Jacobs' assertion of personal jurisdiction over Sands China. 

3. The Court enters a finding of contempt as provided by NRCP 37(b)(2)(D). 

4. Sands China is SANCTIONED $10,000.00 for each day that it has, and 

continues to, redact pursuant to the MPDPA after the Court's January 4, 2013 deadline for 

production established at the December 18, 2012 hearing. As of March 2, 2015, the amount of 

Sands China's sanction is $7,870,000.00 ($USD). Such amount is payable to the State of Nevada 

for its willful violations of a court order. 

5. Jacobs is awarded his reasonable attorneys' fees and costs incurred during the 

entire jurisdictional discovery phase in amount to be determined after proper application. 

DATED this T' d  day of March, 2015. 

PISANELLI BICE PLLC 

By:  /s/ Todd L. Bice 
James J. Pisanelli, Esq., Bar No. 4027 
Todd L. Bice, Esq., Bar No. 4534 
Debra L. Spinelli, Esq., Bar No. 9695 
Jordan T. Smith, Esq., Bar No. 12097 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 

Attorneys for Plaintiff Steven C. Jacobs 
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CERTIFICATE OF SERVICE  
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I HEREBY CERTIFY that I am an employee of PISANELLI RICE PLLC, and that on this 

3 2' day of March, 2015, I caused to be filed and served via the Courts E-Filing system, true and 

4 correct copies of the above and foregoing [PROPOSED] FINDINGS OF FACT AND 

5 CONCLUSIONS OF LAW properly addressed to the following: 
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J. Stephen Peek, Esq. 
Robert J. Cassity, Esq. 
HOLLAND & HART 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 
speekCcohollandhart.com  
rcassityCibhollandhart.corn 

Michael E. Lackey, Jr., Esq. 
MAYER BROWN LLP 
1999 K Street, N.W. 
Washington, DC 20006 
mlackeyAmayerbrown.com  

J. Randall Jones, Esq. 
Mark M. Jones, Esq. 
KEMP, JONES & COULTHARD 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
jrjAkempjones.corn 
mmja,kempjones.com  

Steve Morris, Esq. 
Rosa Solis-Rainey, Esq. 
MORRIS LAW GROUP 
900 Bank of America Plaza 
300 South Fourth Street 
Las Vegas, NV 89101 
S111 amorrislawgroun.corn  
rsr(a),monislawgyoup.com  

/s/ Shannon Thomas 
An employee of PT.SANELLI BICE PLLC 
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