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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 
***** 

 
SANDS CHINA LTD., A Cayman 
Islands corporation, 
 

                              Petitioner, 
v. 
 
CLARK COUNTY DISTRICT 
COURT, THE HONORABLE 
ELIZABETH GONZALEZ, 
DISTRICT JUDGE, DEPT. 11, 
 

Respondents, 
 
and 
 
STEVEN C. JACOBS, 
 
 
                            Real Party in Interest. 
 

Case No.: 68265 
 
(Consolidated with Case Numbers 
68275 and 68309) 
 
 
 
 
REAL PARTY IN INTEREST 
STEVEN C. JACOBS' 
SUPPLEMENTAL APPENDIX 
 
 
 
 
VOLUME IV OF XI 

 
 
 
 
 
 
 
 
 
James J. Pisanelli, Esq., Bar No. 4027 
JJP@pisanellibice.com 
Todd L. Bice, Esq., Bar No. 4534 
TLB@pisanellibice.com 
Debra L. Spinelli, Esq., Bar No. 9695 
DLS@pisanellibice.com 
Jordan T. Smith, Esq., Bar No. 12097 
JTS@pisanellibice.com 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, Nevada   89101 
Telephone:  702.214.2100 
Facsimile:   702.214.2101 
 
Attorneys for Real Party in Interest 
Steven C. Jacobs 
 
 

Electronically Filed
Jul 23 2015 03:19 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 68265   Document 2015-22391
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and 

that, on this 21st day of July 2015, I electronically filed and served a true and 

correct copy of the above and foregoing REAL PARTY IN INTEREST STEVEN 

C. JACOBS' SUPPLEMTNAL APPENDIX VOLUME IV OF XI properly 

addressed to the following: 
 
 
J. Stephen Peek, Esq. 
Robert J. Cassity, Esq. 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV  89134 
 
J. Randall Jones, Esq. 
Mark M. Jones, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV  89169 
 
Steve Morris, Esq. 
Rosa Solis-Rainey, Esq. 
MORRIS LAW GROUP 
300 South Fourth Street, Suite 900 
Las Vegas, NV  89101 
 
SERVED VIA HAND-DELIERY ON 07/22/2015 
The Honorable Elizabeth Gonzalez 
Eighth Judicial District court, Dept. XI 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
 
 
       /s/ Shannon Thomas    
      An employee of PISANELLI BICE PLLC 
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CHRONOLOGICAL INDEX 

 
 

 
DOCUMENT 
 

VOLUME  PAGES 

Complaint, dated 10/20/2010 I SA0001 – SA0016 
Plaintiff’s Opposition to Sands China 
LTD’s Motion to Dismiss for Lack of 
Personal Jurisdiction, or in the 
Alternative, Failure to Join an 
Indispensable Party, dated 2/9/2011 

I SA0017 – SA0151 

First Amended Complaint, dated 
3/16/2011 

I SA0152 – SA0169 

Order Denying Defendants’ Motion to 
Dismiss, dated 4/1/2011 

I SA0170 – SA0171 

Defendant Sands China LTD’s Motion to 
Dismiss for Failure to State a Claim, 
dated 4/20/2011 

I SA0172 – SA0189 

Transcript of Hearing regarding 
Mandatory Rule 16 Conference, dated 
4/27/2011 

I SA0190 – SA0225 

Joint Status Report, dated 4/22/2011 I SA0226 – SA0228 
Notice of Filing Petition for Writ of 
Mandamus, or in the Alternative, Writ of 
Prohibition, dated 5/13/2011 

I SA0229 – SA0230 

Plaintiff’s Omnibus Response in 
Opposition to the Defendants’ 
Respective Motions to Dismiss The Fifth 
Cause of Action Alleging Defamation 
Per Se, dated 5/23/2011 

I SA0231 – SA0246 

Plaintiff’s Opposition to Sands China 
LTD’s Motion to Dismiss his Second 
Cause of Action (Breach of Contract), 
dated 5/23/2011 

II SA00247 – SA0261 

Minute Order, dated 5/26/2011 II SA0262  
Minute Order, dated 6/9/2011 II SA0263 – SA0265 
Notice of Appeal, dated 7/1/2011 II SA0266 – SA0268 
Order Denying Defendant Sands China 
LTD’s Motion to Dismiss Plaintiff’s 

II SA0269 – SA0271 



 

  4 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

P
IS
A
N
E
L
L
I 
B
IC
E
 P
L
L
C
 

40
0  
S
O
U
T
H
 7

T
H
 S
T
R
E
E
T
, S

U
IT
E
 3
00
 

L
A
S
 V

E
G
A
S
, N

E
V
A
D
A
  8
91
01
 

 

Second Cause of Action, dated 7/6/2011 
Defendant Sands China LTD’s Answer 
to Plaintiff’s First Amended Complaint, 
dated 7/8/2011 

II SA0272 – SA0280 

Writ of Mandamus, dated 8/26/2011 II SA0281 – SA0282 
Plaintiff’s Motion to Conduct 
Jurisdictional Discovery, dated 
9/21/2011 

II SA0283 – SA0291 

Real Party in Interest, Steven C. Jacobs’ 
Response to Motion to Recall Mandate 
and Countermotion regarding same, 
dated 2/7/2014 

II SA0292 – SA0303 

Minute Order, dated 2/21/2014 II SA0304  
Reply in Support of Motion to Recall 
Mandate and Opposition to 
Countermotion to Lift Stay, dated 
3/28/2014 

II SA0305 – SA0313 

Real Party in Interest, Steven C. Jacobs’ 
Reply in Support of Countermotion 
regarding Recall of Mandate, dated 
3/28/2014 

II SA0314 – SA0318 

Order Denying Motion to Recall 
Mandate, dated 5/19/2014 

II SA0319 – SA0321 

Plaintiff Steven C. Jacobs’ Motion for 
Leave to File Second Amended 
Complaint, dated 6/30/2014 

II SA0322 – SA0350 

OMITTED II n/a 
OMITTED II n/a 
Objection to Purported Evidence Offered 
in Support of Defendant Sands China 
LTD’s Motion for Summary Judgment 
on Personal Jurisdiction, dated 7/14/2014 

II SA0591 – SA0609 

Defendants’ Opposition to Plaintiff’s 
Motion for Leave to File Second 
Amended Complaint, dated 7/15/2014 

II SA0610 – SA0666 

Renewed Objection to Purported 
Evidence Offered in Support of 
Defendant Sands China LTD’s Motion 
for Summary Judgment on Personal 
Jurisdiction, dated 7/24/2014 

II SA0667 – SA0670  

Reply in Support of Countermotion for 
Summary Judgment, dated 7/24/2014 

III SA0671 – SA0764 
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Plaintiff Steve C. Jacobs’ Reply in 
Support of Motion for Leave to File 
Second Amended Complaint, dated 
7/25/2014 

III SA0765 – SA0770 

Transcript of Hearing regarding Motions 
on 8/14/2014 

III SA0771 – SA0816 

Notice of Entry of Order on Defendant 
Sands China, LTD’s Motion for 
Summary Judgment on Personal 
Jurisdiction and Plaintiff’s 
Countermotion for Summary Judgment, 
dated 8/15/2014 

III SA0817 – SA0821 

Minute Order, dated 9/9/2014 III SA0822  
Transcript of Telephone Conference on 
9/9/2014 

III SA0823 – SA0839 

Transcript of Telephone Conference on 
9/10/2014 

III SA0840 – SA0854 

Plaintiff’s Motion on Deficient Privilege 
Log on Order Shortening Time, dated 
9/16/2014 

IV SA0855 – SA0897 

Plaintiff Steven C. Jacobs’ Motion for 
Leave to File a Third Amended 
Complaint, dated 9/26/2014 

IV SA0898 – SA0924 

Plaintiff’s Reply in Support of Plaintiff’s 
Motion on Deficient Privilege Log on 
Order Shortening Time, dated 10/3/2014 

IV SA0925 – SA0933 

Transcript of Hearing regarding 
Plaintiff’s Motion for Release of 
Documents from Advanced Discovery on 
the Grounds of Waiver and Plaintiff’s 
Motion on Deficient Privilege Log on 
OST, dated 10/09/2014 

IV SA0934 – SA0980 

Defendant Sheldon G. Adelson’s 
Opposition to Plaintiff’s Motion for 
Leave to File Third Amended Complaint, 
dated 10/10/2014 

IV SA0981 – SA0988 

Minute Order, dated 12/12/2014 IV SA0989 – SA0990 
Defendant Sands China LTD’s Motion to 
Dismiss Third Amended Complaint for 
Lack of Personal Jurisdiction and Failure 
to State a Claim, dated 1/12/2015 

IV SA0991 – SA1014 

Opposition to Defendant Sheldon IV SA1015 – SA1032 
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Adelson’s Motion to Dismiss Third 
Amended Complaint, dated 2/4/2015 
Opposition to Defendants Sands China 
LTD’s and Las Vegas Sands Corp.’s 
Motion to Dismiss Third Amended 
Complaint, dated 2/4/2015 

IV SA1033 – SA1048 

SCL’s Memorandum regarding 
Plaintiff’s Renewed Motion for 
Sanctions, dated 2/6/2015 

IV SA1049 – SA1077 

Plaintiff Steven C. Jacob’s Brief on 
Sanctions for February 9, 2015 
Evidentiary Hearing, dated 2/6/2015 

V SA1078 – SA1101 

Plaintiff Steven C. Jacobs’ Objection to 
Defendant Sand China’s Appendix to Its 
Memorandum regarding Plaintiff’s 
Renewed Motion for Sanctions, dated 
2/9/2015 

V SA1102 – SA1105 

Transcript of Hearing regarding 
Defendant Sands China LTD’s Motion to 
Stay Court’s 3/6/2015 Decision and 
Order and to Continue the Evidentiary 
Hearing on Jurisdiction scheduled for 
4/20/2015; Defendants’ Petition for Writ 
of Prohibition or Mandamus, dated 
3/16/2015 

V SA1106 – SA1139 

Transcript of Hearing on Motions, dated 
3/19/2015 

V SA1140 – SA1215 

Order Denying Petition in part and 
Granting Stay, dated 4/2/2015 

V SA1216 – SA1218 

Plaintiff’s Jurisdictional Ex. 4, admitted 
on 4/20/2015 

VI SA1219  

Plaintiff’s Jurisdictional Ex. 173, 
admitted on 4/20/2015 

VI SA1220  

Plaintiff’s Jurisdictional Ex. 176, 
admitted on 4/20/2015  

VI SA1221 – SA1222 

Plaintiff’s Jurisdictional Ex. 178, 
admitted on 4/20/2015  

VI SA1223 – SA1226 

Plaintiff’s Jurisdictional Ex. 182, 
admitted on 4/20/2015  

VI SA1227 – SA1228 

Plaintiff’s Jurisdictional Ex. 238, 
admitted on 4/20/2015  

VI SA1229 – SA1230 

Plaintiff’s Jurisdictional Ex. 256, VI SA1231 – SA1232 
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admitted on 4/20/2015  
Plaintiff’s Jurisdictional Ex. 292, 
admitted on 4/20/2015  

VI SA1233 – SA1252 

Plaintiff’s Jurisdictional Ex. 425, 
admitted on 4/20/2015  

VI SA1253 – SA1256 

Plaintiff’s Jurisdictional Ex. 437, 
admitted on 4/20/2015  

VI SA1257 – SA1258 

Plaintiff’s Jurisdictional Ex. 441, 
admitted on 4/20/2015  

VI SA1259  

Plaintiff’s Jurisdictional Ex. 476, 
admitted on 4/20/2015  

VI SA1260 – SA1264 

Plaintiff’s Jurisdictional Ex. 495, 
admitted on 4/20/2015  

VI SA1265 

Plaintiff’s Jurisdictional Ex. 621, 
admitted on 4/20/2015  

VI SA1266 – SA1269 

Plaintiff’s Jurisdictional Ex. 668, 
admitted on 4/20/2015  

VI SA1270 – SA1277 

Plaintiff’s Jurisdictional Ex. 692, 
admitted on 4/20/2015  

VI SA1278  

Plaintiff’s Jurisdictional Ex. 702, 
admitted on 4/20/2015  

VI SA1279 – SA1282 

Plaintiff’s Jurisdictional Ex. 665, 
admitted on 4/20/2015  

VI SA1283 – SA1287 

Plaintiff’s Jurisdictional Ex. 624, 
admitted on 4/20/2015  

VI SA1288 – SA1360 

Plaintiff’s Jurisdictional Ex. 188, 
admitted on 4/20/2015  

VI SA1361 – SA1362 

Plaintiff’s Jurisdictional Ex. 139, 
admitted on 4/20/2015  

VI SA1363 – SA1367 

Plaintiff’s Jurisdictional Ex. 153, 
admitted on 4/20/2015  

VI SA1368 – SA1370 

Plaintiff’s Jurisdictional Ex. 165, 
admitted on 4/20/2015  

VI SA1371  

Plaintiff’s Jurisdictional Ex. 172, 
admitted on 4/20/2015  

VI SA1372 – SA1374 

Plaintiff’s Jurisdictional Ex. 175, 
admitted on 4/20/2015  

VI SA1375  

Plaintiff’s Jurisdictional Ex. 508, 
admitted on 4/20/2015  

VI SA1376 – SA1382 

Plaintiff’s Jurisdictional Ex. 515, 
admitted on 4/20/2015  

VI SA1383 – SA1386 
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Plaintiff’s Jurisdictional Ex. 1049, 
admitted on 4/20/2015  

VI SA1387  

Plaintiff’s Jurisdictional Ex. 447, 
admitted on 4/20/2015 

VI SA1388 – SA1389 

Plaintiff’s Jurisdictional Ex. 1024, 
admitted on 4/21/2015 

VI SA1390 – SA1391 

Plaintiff’s Jurisdictional Ex. 501, 
admitted on 4/21/2015  

VI SA1392 – SA1394 

Plaintiff’s Jurisdictional Ex. 506, 
admitted on 4/21/2015  

VI SA1395 – SA1399 

Plaintiff’s Jurisdictional Ex. 511, 
admitted on 4/21/2015  

VI SA1400 

Plaintiff’s Jurisdictional Ex. 523, 
admitted on 4/21/2015  

VI SA1401 – SA1402 

Plaintiff’s Jurisdictional Ex. 584, 
admitted on 4/21/2015  

VI SA1403 

Plaintiff’s Jurisdictional Ex. 586, 
admitted on 4/21/2015  

VI SA1404 

Plaintiff’s Jurisdictional Ex. 587, 
admitted on 4/21/2015  

VI SA1405 

Plaintiff’s Jurisdictional Ex. 589, 
admitted on 4/21/2015  

VI SA1406 

Plaintiff’s Jurisdictional Ex. 1084, 
admitted on 4/21/2015  

VI SA1407 - SA1408 

Plaintiff’s Jurisdictional Ex. 607, 
admitted on 4/21/2015  

VI SA1409 – SA1411 

Plaintiff’s Jurisdictional Ex. 661, 
admitted on 4/21/2015  

VI SA1412 

Plaintiff’s Jurisdictional Ex. 669, 
admitted on 4/21/2015  

VI SA1413 

Plaintiff’s Jurisdictional Ex. 690, 
admitted on 4/21/2015  

VI SA1414 – SA1415 

Plaintiff’s Jurisdictional Ex. 1142, 
admitted on 4/21/2015  

VI SA1416 

Plaintiff’s Jurisdictional Ex. 804, 
admitted on 4/21/2015  

VI SA1417 

Plaintiff’s Jurisdictional Ex. 1163, 
admitted on 4/21/2015  

VI SA1418 – SA1420 

Plaintiff’s Jurisdictional Ex. 1166, 
admitted on 4/21/2015  

VI SA1421  

Plaintiff’s Jurisdictional Ex. 1179, VI SA1422 – SA1425 
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admitted on 4/21/2015  
Plaintiff’s Jurisdictional Ex. 1186, 
admitted on 4/21/2015  

VI SA1426  

Plaintiff’s Jurisdictional Ex. 1185, 
admitted on 4/21/2015  

VI SA1427 – SA1428 

Plaintiff’s Jurisdictional Ex. 1190, 
admitted on 4/21/2015  

VI SA1429 

Plaintiff’s Jurisdictional Ex. 535, 
admitted on 4/21/2015  

VI SA1430 – SA1431 

Plaintiff’s Jurisdictional Ex. 540, 
admitted on 4/21/2015  

VI SA1432 – SA1433 

Plaintiff’s Jurisdictional Ex. 543, 
admitted on 4/21/2015  

VI SA1434 – SA1435 

Plaintiff’s Jurisdictional Ex. 1062, 
admitted on 4/21/2015  

VI SA1436 – SA1439 

Plaintiff’s Jurisdictional Ex. 612, 
admitted on 4/21/2015 

VI SA1439A 

Plaintiff’s Jurisdictional Ex. 1064, 
admitted on 4/21/2015  

VII SA1440 – SA1444 

Plaintiff’s Jurisdictional Ex. 273, 
admitted on 4/22/2015 

VII SA1445  

Plaintiff’s Jurisdictional Ex. 550, 
admitted on 4/22/2015  

VII SA1446 – SA1447 

Plaintiff’s Jurisdictional Ex. 694, 
admitted on 4/22/2015  

VII SA1448 – SA1452 

Plaintiff’s Jurisdictional Ex. 686, 
admitted on 4/22/2015  

VII SA1453 – SA1456 

Plaintiff’s Jurisdictional Ex. 752, 
admitted on 4/22/2015  

VII SA1457 – SA1458 

Plaintiff’s Jurisdictional Ex. 628, 
admitted on 4/22/2015  

VII SA1459 – SA1460 

Plaintiff’s Jurisdictional Ex. 627, 
admitted on 4/22/2015  

VII SA1461 – SA1462 

Plaintiff’s Jurisdictional Ex. 580, 
admitted on 4/22/2015  

VII SA1463 – SA1484 

Plaintiff’s Jurisdictional Ex. 270, 
admitted on 4/22/2015  

VII SA1485 – SA1488 

Plaintiff’s Jurisdictional Ex. 638, 
admitted on 4/22/2015  

VII SA1489 – SA1490 

Plaintiff’s Jurisdictional Ex. 667, 
admitted on 4/22/2015  

VII SA1491 – SA1493 
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Plaintiff’s Jurisdictional Ex. 670, 
admitted on 4/22/2015  

VII SA1494 – SA1496  

Plaintiff’s Jurisdictional Ex. 225, 
admitted on 4/22/2015  

VII SA1496A 

Plaintiff’s Jurisdictional Ex. 257, 
admitted on 4/22/2015  

VII SA1496B- SA1496E 

Plaintiff’s Jurisdictional Ex. 722, 
admitted on 4/22/2015 

VII SA1496F 

Plaintiff’s Jurisdictional Ex. 744, 
admitted on 4/22/2015 

VII SA1496G-SA1496I 

Plaintiff’s Jurisdictional Ex. 955, 
admitted on 4/28/2015 

VII SA1497  

Plaintiff’s Jurisdictional Ex. 103, 
admitted on 4/28/2015 

VII SA1498 – SA1499 

Plaintiff’s Jurisdictional Ex. 1035, 
admitted on 4/28/2015 

VII SA1499A - SA1499F 

Plaintiff’s Jurisdictional Ex. 187, 
admitted on 4/30/2015 

VII SA1500 – SA1589 

Plaintiff’s Jurisdictional Ex. 91, admitted 
on 4/30/2015 

VII SA1590 

Plaintiff’s Jurisdictional Ex. 100, 
admitted on 4/30/2015 

VII SA1591 

Plaintiff’s Jurisdictional Ex. 129, 
admitted on 4/30/2015 

VII SA1592 – SA1594 

Plaintiff’s Jurisdictional Ex. 162, 
admitted on 4/30/2015 

VII SA1595  

Plaintiff’s Jurisdictional Ex. 167, 
admitted on 4/30/2015 

VII SA1596 

Plaintiff’s Jurisdictional Ex. 132A, 
admitted on 4/30/2015 

VII SA1597 – SA1606 

Plaintiff’s Jurisdictional Ex. 558, 
admitted on 4/30/2015 

VII SA1607 

Plaintiff’s Jurisdictional Ex. 561, 
admitted on 4/30/2015 

VII SA1608 

Plaintiff’s Jurisdictional Ex. 261, 
admitted on 4/30/2015 

VII SA1609 – SA1628 

Plaintiff’s Jurisdictional Ex. 267, 
admitted on 4/30/2015 

VII SA1629 – SA1630 

Plaintiff’s Jurisdictional Ex. 378, 
admitted on 4/30/2015 

VII SA1631  

Plaintiff’s Jurisdictional Ex. 116, VII SA1632 – SA1633 
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admitted on 4/30/2015 
Plaintiff’s Jurisdictional Ex. 122, 
admitted on 4/30/2015 

VII SA1634  

Plaintiff’s Jurisdictional Ex. 782, 
admitted on 4/30/2015 

VII SA1635 – SA1636 

Plaintiff’s Jurisdictional Ex. 158B, 
admitted on 5/1/2015 

VII SA1637 

Plaintiff’s Jurisdictional Ex. 1097, 
admitted on 5/1/2015 

VII SA1638 – SA1639 

Plaintiff’s Jurisdictional Ex. 748, 
admitted on 5/4/2015 

VII SA1640 – SA1641 

Plaintiff’s Jurisdictional Ex. 970, 
admitted on 5/5/2015 

VII SA1642 – SA1643 

Plaintiff’s Jurisdictional Ex. 1000, 
admitted on 5/5/2015 

VII SA1644 

Plaintiff’s Jurisdictional Ex. 498, 
admitted on 5/5/2015 

VII SA1645 – SA1647 

Plaintiff’s Jurisdictional Ex. 1227, 
identified as SCL00173081, admitted on 
5/5/2015 

VIII SA1648 – SA1650 

Plaintiff’s Jurisdictional Ex. 1228, 
identified as SCL00101583, admitted on 
5/5/2015 

VIII SA1651 

Plaintiff’s Jurisdictional Ex. 1229, 
identified as SCL00108526, admitted on 
5/5/2015 

VIII SA1652 

Plaintiff’s Jurisdictional Ex. 1230, 
identified as SCL00206713, admitted on 
5/5/2015 

VIII SA1653 

Plaintiff’s Jurisdictional Ex. 1231, 
identified as SCL00210953, admitted on 
5/5/2015 

VIII SA1654 – SA1656 

Plaintiff’s Jurisdictional Ex. 1232, 
identified as SCL00173958, admitted on 
5/5/2015 

VIII SA1657 – SA1658 

Plaintiff’s Jurisdictional Ex. 1233, 
identified as SCL00173842, admitted on 
5/5/2015 

VIII SA1659 – SA1661 

Plaintiff’s Jurisdictional Ex. 1234, 
identified as SCL00186995, admitted on 
5/5/2015 

VIII SA1662 – SA1663 



 

  12 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

P
IS
A
N
E
L
L
I 
B
IC
E
 P
L
L
C
 

40
0  
S
O
U
T
H
 7

T
H
 S
T
R
E
E
T
, S

U
IT
E
 3
00
 

L
A
S
 V

E
G
A
S
, N

E
V
A
D
A
  8
91
01
 

 

Plaintiff’s Jurisdictional Ex. 1235, 
identified as SCL00172747, admitted on 
5/5/2015 

VIII SA1664 – SA1666 

Plaintiff’s Jurisdictional Ex. 1236, 
identified as SCL00172796, admitted on 
5/5/2015 

VIII SA1667 

Plaintiff’s Jurisdictional Ex. 1237, 
identified as SCL00172809, admitted on 
5/5/2015 

VIII SA1668 – SA1669 

Plaintiff’s Jurisdictional Ex. 1238, 
identified as SCL00105177, admitted on 
5/5/2015 

VIII SA1670 

Plaintiff’s Jurisdictional Ex. 1239, 
identified as SCL00105245, admitted on 
5/5/2015 

VIII SA1671 – SA1672 

Plaintiff’s Jurisdictional Ex. 1240, 
identified as SCL00107517, admitted on 
5/5/2015 

VIII SA1673 – SA1675 

Plaintiff’s Jurisdictional Ex. 1241, 
identified as SCL00108481, admitted on 
5/5/2015 

VIII SA1676  

Plaintiff’s Jurisdictional Ex. 1242, 
identified as SCL00108505, admitted on 
5/5/2015 

VIII SA1677 – SA1678 

Plaintiff’s Jurisdictional Ex. 1243, 
identified as SCL00110438, admitted on 
5/5/2015 

VIII SA1679 – SA1680 

Plaintiff’s Jurisdictional Ex. 1244, 
identified as SCL00111487, admitted on 
5/5/2015 

VIII SA1681 – SA1683 

Plaintiff’s Jurisdictional Ex. 1245, 
identified as SCL00113447, admitted on 
5/5/2015 

VIII SA16384 

Plaintiff’s Jurisdictional Ex. 1246, 
identified as SCL00113467, admitted on 
5/5/2015 

VIII SA1685 

Plaintiff’s Jurisdictional Ex. 1247, 
identified as SCL00114299, admitted on 
5/5/2015 

VIII SA1686 – SA1687 

Plaintiff’s Jurisdictional Ex. 1248, 
identified as SCL00115634, admitted on 
5/5/2015 

VIII SA1688 
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Plaintiff’s Jurisdictional Ex. 1249, 
identified as SCL00119172, admitted on 
5/5/2015 

VIII SA1689 – SA1691 

Plaintiff’s Jurisdictional Ex. 1250, 
identified as SCL00182392, admitted on 
5/5/2015 

VIII SA1692 – SA1694 

Plaintiff’s Jurisdictional Ex. 1251, 
identified as SCL00182132, admitted on 
5/5/2015 

VIII SA1695 – SA1697 

Plaintiff’s Jurisdictional Ex. 1252, 
identified as SCL00182383, admitted on 
5/5/2015 

VIII SA1698 – SA1699 

Plaintiff’s Jurisdictional Ex. 1253, 
identified as SCL00182472, admitted on 
5/5/2015 

VIII SA1700 

Plaintiff’s Jurisdictional Ex. 1254, 
identified as SCL00182538, admitted on 
5/5/2015 

VIII SA1701 

Plaintiff’s Jurisdictional Ex. 1255, 
identified as SCL00182221, admitted on 
5/5/2015 

VIII SA1702 

Plaintiff’s Jurisdictional Ex. 1256, 
identified as SCL00182539, admitted on 
5/5/2015 

VIII SA1703 

Plaintiff’s Jurisdictional Ex. 1257, 
identified as SCL00182559, admitted on 
5/5/2015 

VIII SA1704 

Plaintiff’s Jurisdictional Ex. 1258, 
identified as SCL00182591, admitted on 
5/5/2015 

VIII SA1705 

Plaintiff’s Jurisdictional Ex. 1259, 
identified as SCL00182664, admitted on 
5/5/2015 

VIII SA1706 

Plaintiff’s Jurisdictional Ex. 1260, 
identified as SCL00182713, admitted on 
5/5/2015 

VIII SA1707 

Plaintiff’s Jurisdictional Ex. 1261, 
identified as SCL00182717, admitted on 
5/5/2015 

VIII SA1708 

Plaintiff’s Jurisdictional Ex. 1262, 
identified as SCL00182817, admitted on 
5/5/2015 

VIII SA1709 
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Plaintiff’s Jurisdictional Ex. 1263, 
identified as SCL00182892, admitted on 
5/5/2015 

VIII SA1710 

Plaintiff’s Jurisdictional Ex. 1264, 
identified as SCL00182895, admitted on 
5/5/2015 

VIII SA1711 

Plaintiff’s Jurisdictional Ex. 1265, 
identified as SCL00184582, admitted on 
5/5/2015 

VIII SA1712 – SA1713 

Plaintiff’s Jurisdictional Ex. 1266, 
identified as SCL00182486, admitted on 
5/5/2015 

VIII SA1714 – SA1715 

Plaintiff’s Jurisdictional Ex. 1267, 
identified as SCL00182431, admitted on 
5/5/2015 

VIII SA1716 – SA1717 

Plaintiff’s Jurisdictional Ex. 1268, 
identified as SCL00182553, admitted on 
5/5/2015 

VIII SA1718 – SA1719 

Plaintiff’s Jurisdictional Ex. 1269, 
identified as SCL00182581, admitted on 
5/5/2015 

VIII SA1720 – SA1721 

Plaintiff’s Jurisdictional Ex. 1270, 
identified as SCL00182589, admitted on 
5/5/2015 

VIII SA1722 – SA1723 

Plaintiff’s Jurisdictional Ex. 1271, 
identified as SCL00182592, admitted on 
5/5/2015 

VIII SA1724 – SA1725 

Plaintiff’s Jurisdictional Ex. 1272, 
identified as SCL00182626, admitted on 
5/5/2015 

VIII SA1726 – SA1727 

Plaintiff’s Jurisdictional Ex. 1273, 
identified as SCL00182659, admitted on 
5/5/2015 

VIII SA1728 – SA1729 

Plaintiff’s Jurisdictional Ex. 1274, 
identified as SCL00182696, admitted on 
5/5/2015 

VIII SA1730 – SA1731 

Plaintiff’s Jurisdictional Ex. 1275, 
identified as SCL00182721, admitted on 
5/5/2015 

VIII SA1732 – SA1733 

Plaintiff’s Jurisdictional Ex. 1276, 
identified as SCL00182759, admitted on 
5/5/2015 

VIII SA1734 – SA1735 
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Plaintiff’s Jurisdictional Ex. 1277, 
identified as SCL00182714, admitted on 
5/5/2015 

VIII SA1736 – SA1738 

Plaintiff’s Jurisdictional Ex. 1278, 
identified as SCL00182686, admitted on 
5/5/2015 

VIII SA1739 – SA1741 

Plaintiff’s Jurisdictional Ex. 1279, 
identified as SCL00182938, admitted on 
5/5/2015 

VIII SA1742 – SA1743 

Plaintiff’s Jurisdictional Ex. 1280, 
identified as SCL00182867, admitted on 
5/5/2015 

VIII SA1744 – SA1745 

Plaintiff’s Jurisdictional Ex. 1281, 
identified as SCL00182779, admitted on 
5/5/2015 

VIII SA1746 – SA1747 

Plaintiff’s Jurisdictional Ex. 1282, 
identified as SCL00182683, admitted on 
5/5/2015 

VIII SA1748 – SA1750 

Plaintiff’s Jurisdictional Ex. 1283, 
identified as SCL00182670, admitted on 
5/5/2015 

VIII SA1751 – SA1756 

Plaintiff’s Jurisdictional Ex. 1284, 
identified as SCL00182569, admitted on 
5/5/2015 

VIII SA1757 – SA1760 

Plaintiff’s Jurisdictional Ex. 1285, 
identified as SCL00182544, admitted on 
5/5/2015 

VIII SA1761 – SA1763 

Plaintiff’s Jurisdictional Ex. 1286, 
identified as SCL00182526, admitted on 
5/5/2015 

VIII SA1764 – SA1767 

Plaintiff’s Jurisdictional Ex. 1287, 
identified as SCL00182494, admitted on 
5/5/2015 

VIII SA1768 – SA1772 

Plaintiff’s Jurisdictional Ex. 1288, 
identified as SCL00182459, admitted on 
5/5/2015 

VIII SA1773 – SA1776 

Plaintiff’s Jurisdictional Ex. 1289, 
identified as SCL00182395, admitted on 
5/5/2015 

VIII SA1777 – SA1780 

Plaintiff’s Jurisdictional Ex. 1290, 
identified as SCL00182828, admitted on 
5/5/2015 

VIII SA1781 – SA1782 
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Sands China’s Closing Argument Power 
Point in Jurisdictional Hearing, dated 
5/7/2015 

IX SA1783 – SA1853 

Plaintiff Steven C. Jacobs’ Objection to 
Sands China’s “Offer of Proof” and 
Appendix, dated 5/8/2015 

IX SA1854 – SA1857 

Plaintiff Steven C. Jacobs’ Opposition to 
Sands China LTD’s Motion to Seal 
Exhibits to Its Offer of Proof, dated 
5/26/2015 

IX SA1858 –SA1861 

Hearing on Plaintiff’s Motion for 
Expedited Discovery, dated 6/10/2015 

IX SA1862 – SA1900 

Fourth Amended Complaint, dated 
6/22/2015 

IX SA1901 – SA1921  

Amended Business Court Scheduling 
Order and 2nd Amended Order Setting 
Civil Jury Trial, and Pre-Trial and 
Calendar Call, dated 7/17/2015 

IX SA1922 – SA1930  

Plaintiff’s Jurisdictional Ex. 1100 Filed 
Under Seal  

X SA1931 – SA1984 

Opposition to Defendant Sands China 
LTD’s Motion for Summary Judgment 
on Personal Jurisdiction and 
Countermotion for Summary Judgment,  
dated 7/14/2014 Filed Under Seal  

X SA1985 – SA2004 

Declaration of Todd L. Bice, Esq. in 
Support of Opposition to Defendant 
Sands China LTD’s Motion for Summary 
Judgment on Personal Jurisdiction and 
Countermotion for Summary Judgment, 
dated 7/14/2014  
Filed Under Seal 

X & XI SA2005 – SA2235 
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ALPHEBATICAL INDEX 
 

 
 

DOCUMENT 
 

VOLUME  PAGES 

Amended Business Court Scheduling 
Order and 2nd Amended Order Setting 
Civil Jury Trial, and Pre-Trial and 
Calendar Call, dated 7/17/2015 

IX SA1922 – SA1930  

Complaint, dated 10/20/2010 I SA0001 – SA0016 
Declaration of Todd L. Bice, Esq. in 
Support of Opposition to Defendant 
Sands China LTD’s Motion for Summary 
Judgment on Personal Jurisdiction and 
Countermotion for Summary Judgment, 
dated 7/14/2014  
Filed Under Seal 

X & XI SA2005 – SA2235 

Defendant Sands China LTD’s Answer 
to Plaintiff’s First Amended Complaint, 
dated 7/8/2011 

II SA0272 – SA0280 

Defendant Sands China LTD’s Motion to 
Dismiss for Failure to State a Claim, 
dated 4/20/2011 

I SA0172 – SA0189 

Defendant Sands China LTD’s Motion to 
Dismiss Third Amended Complaint for 
Lack of Personal Jurisdiction and Failure 
to State a Claim, dated 1/12/2015 

IV SA0991 – SA1014 

Defendant Sheldon G. Adelson’s 
Opposition to Plaintiff’s Motion for 
Leave to File Third Amended Complaint, 
dated 10/10/2014 

IV SA0981 – SA0988 

Defendants’ Opposition to Plaintiff’s 
Motion for Leave to File Second 
Amended Complaint, dated 7/15/2014 

II SA0610 – SA0666 

First Amended Complaint, dated 
3/16/2011 I SA0152 – SA0169 

Fourth Amended Complaint, dated 
6/22/2015 IX SA1901 – SA1921  



 

  18 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

P
IS
A
N
E
L
L
I 
B
IC
E
 P
L
L
C
 

40
0  
S
O
U
T
H
 7

T
H
 S
T
R
E
E
T
, S

U
IT
E
 3
00
 

L
A
S
 V

E
G
A
S
, N

E
V
A
D
A
  8
91
01
 

 

Hearing on Plaintiff’s Motion for 
Expedited Discovery, dated 6/10/2015 IX SA1862 – SA1900 

Joint Status Report, dated 4/22/2011 I SA0226 – SA0228 

Minute Order, dated 12/12/2014 IV SA0989 – SA0990 

Minute Order, dated 2/21/2014 II SA0304  

Minute Order, dated 5/26/2011 II SA0262  

Minute Order, dated 6/9/2011 II SA0263 – SA0265 

Minute Order, dated 9/9/2014 III SA0822  

Notice of Appeal, dated 7/1/2011 II SA0266 – SA0268 
Notice of Entry of Order on Defendant 
Sands China, LTD’s Motion for 
Summary Judgment on Personal 
Jurisdiction and Plaintiff’s 
Countermotion for Summary Judgment, 
dated 8/15/2014 

III SA0817 – SA0821 

Notice of Filing Petition for Writ of 
Mandamus, or in the Alternative, Writ of 
Prohibition, dated 5/13/2011 

I SA0229 – SA0230 

Objection to Purported Evidence Offered 
in Support of Defendant Sands China 
LTD’s Motion for Summary Judgment 
on Personal Jurisdiction, dated 7/14/2014 

II SA0591 – SA0609 

OMITTED II n/a 

OMITTED II n/a 
Opposition to Defendant Sands China 
LTD’s Motion for Summary Judgment 
on Personal Jurisdiction and 
Countermotion for Summary Judgment,  
dated 7/14/2014 Filed Under Seal  

X SA1985 – SA2004 

Opposition to Defendant Sheldon 
Adelson’s Motion to Dismiss Third 
Amended Complaint, dated 2/4/2015 

IV SA1015 – SA1032 

Opposition to Defendants Sands China 
LTD’s and Las Vegas Sands Corp.’s 
Motion to Dismiss Third Amended 
Complaint, dated 2/4/2015 

IV SA1033 – SA1048 

Order Denying Defendant Sands China II SA0269 – SA0271 
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LTD’s Motion to Dismiss Plaintiff’s 
Second Cause of Action, dated 7/6/2011 
Order Denying Defendants’ Motion to 
Dismiss, dated 4/1/2011 I SA0170 – SA0171 

Order Denying Motion to Recall 
Mandate, dated 5/19/2014 II SA0319 – SA0321 

Order Denying Petition in part and 
Granting Stay, dated 4/2/2015 V SA1216 – SA1218 

Plaintiff Steve C. Jacobs’ Reply in 
Support of Motion for Leave to File 
Second Amended Complaint, dated 
7/25/2014 

III SA0765 – SA0770 

Plaintiff Steven C. Jacob’s Brief on 
Sanctions for February 9, 2015 
Evidentiary Hearing, dated 2/6/2015 

V SA1078 – SA1101 

Plaintiff Steven C. Jacobs’ Motion for 
Leave to File a Third Amended 
Complaint, dated 9/26/2014 

IV SA0898 – SA0924 

Plaintiff Steven C. Jacobs’ Motion for 
Leave to File Second Amended 
Complaint, dated 6/30/2014 

II SA0322 – SA0350 

Plaintiff Steven C. Jacobs’ Objection to 
Defendant Sand China’s Appendix to Its 
Memorandum regarding Plaintiff’s 
Renewed Motion for Sanctions, dated 
2/9/2015 

V SA1102 – SA1105 

Plaintiff Steven C. Jacobs’ Objection to 
Sands China’s “Offer of Proof” and 
Appendix, dated 5/8/2015 

IX SA1854 – SA1857 

Plaintiff Steven C. Jacobs’ Opposition to 
Sands China LTD’s Motion to Seal 
Exhibits to Its Offer of Proof, dated 
5/26/2015 

IX SA1858 –SA1861 

Plaintiff’s Jurisdictional Ex. 100, 
admitted on 4/30/2015 VII SA1591 

Plaintiff’s Jurisdictional Ex. 1000, 
admitted on 5/5/2015 VII SA1644 

Plaintiff’s Jurisdictional Ex. 1024, 
admitted on 4/21/2015 VI SA1390 – SA1391 

Plaintiff’s Jurisdictional Ex. 103, 
admitted on 4/28/2015 VII SA1498 – SA1499 
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Plaintiff’s Jurisdictional Ex. 1035, 
admitted on 4/28/2015 VII SA1499A - SA1499F 

Plaintiff’s Jurisdictional Ex. 1049, 
admitted on 4/20/2015  VI SA1387  

Plaintiff’s Jurisdictional Ex. 1062, 
admitted on 4/21/2015  VI SA1436 – SA1439 

Plaintiff’s Jurisdictional Ex. 1064, 
admitted on 4/21/2015  VII SA1440 – SA1444 

Plaintiff’s Jurisdictional Ex. 1084, 
admitted on 4/21/2015  VI SA1407 - SA1408 

Plaintiff’s Jurisdictional Ex. 1097, 
admitted on 5/1/2015 VII SA1638 – SA1639 

Plaintiff’s Jurisdictional Ex. 1100 Filed 
Under Seal  X SA1931 – SA1984 

Plaintiff’s Jurisdictional Ex. 1142, 
admitted on 4/21/2015  VI SA1416 

Plaintiff’s Jurisdictional Ex. 116, 
admitted on 4/30/2015 VII SA1632 – SA1633 

Plaintiff’s Jurisdictional Ex. 1163, 
admitted on 4/21/2015  VI SA1418 – SA1420 

Plaintiff’s Jurisdictional Ex. 1166, 
admitted on 4/21/2015  VI SA1421  

Plaintiff’s Jurisdictional Ex. 1179, 
admitted on 4/21/2015  VI SA1422 – SA1425 

Plaintiff’s Jurisdictional Ex. 1185, 
admitted on 4/21/2015  VI SA1427 – SA1428 

Plaintiff’s Jurisdictional Ex. 1186, 
admitted on 4/21/2015  VI SA1426  

Plaintiff’s Jurisdictional Ex. 1190, 
admitted on 4/21/2015  VI SA1429 

Plaintiff’s Jurisdictional Ex. 122, 
admitted on 4/30/2015 VII SA1634  

Plaintiff’s Jurisdictional Ex. 1227, 
identified as SCL00173081, admitted on 
5/5/2015 

VIII SA1648 – SA1650 

Plaintiff’s Jurisdictional Ex. 1228, 
identified as SCL00101583, admitted on 
5/5/2015 

VIII SA1651 

Plaintiff’s Jurisdictional Ex. 1229, 
identified as SCL00108526, admitted on 
5/5/2015 

VIII SA1652 
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Plaintiff’s Jurisdictional Ex. 1230, 
identified as SCL00206713, admitted on 
5/5/2015 

VIII SA1653 

Plaintiff’s Jurisdictional Ex. 1231, 
identified as SCL00210953, admitted on 
5/5/2015 

VIII SA1654 – SA1656 

Plaintiff’s Jurisdictional Ex. 1232, 
identified as SCL00173958, admitted on 
5/5/2015 

VIII SA1657 – SA1658 

Plaintiff’s Jurisdictional Ex. 1233, 
identified as SCL00173842, admitted on 
5/5/2015 

VIII SA1659 – SA1661 

Plaintiff’s Jurisdictional Ex. 1234, 
identified as SCL00186995, admitted on 
5/5/2015 

VIII SA1662 – SA1663 

Plaintiff’s Jurisdictional Ex. 1235, 
identified as SCL00172747, admitted on 
5/5/2015 

VIII SA1664 – SA1666 

Plaintiff’s Jurisdictional Ex. 1236, 
identified as SCL00172796, admitted on 
5/5/2015 

VIII SA1667 

Plaintiff’s Jurisdictional Ex. 1237, 
identified as SCL00172809, admitted on 
5/5/2015 

VIII SA1668 – SA1669 

Plaintiff’s Jurisdictional Ex. 1238, 
identified as SCL00105177, admitted on 
5/5/2015 

VIII SA1670 

Plaintiff’s Jurisdictional Ex. 1239, 
identified as SCL00105245, admitted on 
5/5/2015 

VIII SA1671 – SA1672 

Plaintiff’s Jurisdictional Ex. 1240, 
identified as SCL00107517, admitted on 
5/5/2015 

VIII SA1673 – SA1675 

Plaintiff’s Jurisdictional Ex. 1241, 
identified as SCL00108481, admitted on 
5/5/2015 

VIII SA1676  

Plaintiff’s Jurisdictional Ex. 1242, 
identified as SCL00108505, admitted on 
5/5/2015 

VIII SA1677 – SA1678 

Plaintiff’s Jurisdictional Ex. 1243, 
identified as SCL00110438, admitted on 
5/5/2015 

VIII SA1679 – SA1680 
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Plaintiff’s Jurisdictional Ex. 1244, 
identified as SCL00111487, admitted on 
5/5/2015 

VIII SA1681 – SA1683 

Plaintiff’s Jurisdictional Ex. 1245, 
identified as SCL00113447, admitted on 
5/5/2015 

VIII SA16384 

Plaintiff’s Jurisdictional Ex. 1246, 
identified as SCL00113467, admitted on 
5/5/2015 

VIII SA1685 

Plaintiff’s Jurisdictional Ex. 1247, 
identified as SCL00114299, admitted on 
5/5/2015 

VIII SA1686 – SA1687 

Plaintiff’s Jurisdictional Ex. 1248, 
identified as SCL00115634, admitted on 
5/5/2015 

VIII SA1688 

Plaintiff’s Jurisdictional Ex. 1249, 
identified as SCL00119172, admitted on 
5/5/2015 

VIII SA1689 – SA1691 

Plaintiff’s Jurisdictional Ex. 1250, 
identified as SCL00182392, admitted on 
5/5/2015 

VIII SA1692 – SA1694 

Plaintiff’s Jurisdictional Ex. 1251, 
identified as SCL00182132, admitted on 
5/5/2015 

VIII SA1695 – SA1697 

Plaintiff’s Jurisdictional Ex. 1252, 
identified as SCL00182383, admitted on 
5/5/2015 

VIII SA1698 – SA1699 

Plaintiff’s Jurisdictional Ex. 1253, 
identified as SCL00182472, admitted on 
5/5/2015 

VIII SA1700 

Plaintiff’s Jurisdictional Ex. 1254, 
identified as SCL00182538, admitted on 
5/5/2015 

VIII SA1701 

Plaintiff’s Jurisdictional Ex. 1255, 
identified as SCL00182221, admitted on 
5/5/2015 

VIII SA1702 

Plaintiff’s Jurisdictional Ex. 1256, 
identified as SCL00182539, admitted on 
5/5/2015 

VIII SA1703 

Plaintiff’s Jurisdictional Ex. 1257, 
identified as SCL00182559, admitted on 
5/5/2015 

VIII SA1704 
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Plaintiff’s Jurisdictional Ex. 1258, 
identified as SCL00182591, admitted on 
5/5/2015 

VIII SA1705 

Plaintiff’s Jurisdictional Ex. 1259, 
identified as SCL00182664, admitted on 
5/5/2015 

VIII SA1706 

Plaintiff’s Jurisdictional Ex. 1260, 
identified as SCL00182713, admitted on 
5/5/2015 

VIII SA1707 

Plaintiff’s Jurisdictional Ex. 1261, 
identified as SCL00182717, admitted on 
5/5/2015 

VIII SA1708 

Plaintiff’s Jurisdictional Ex. 1262, 
identified as SCL00182817, admitted on 
5/5/2015 

VIII SA1709 

Plaintiff’s Jurisdictional Ex. 1263, 
identified as SCL00182892, admitted on 
5/5/2015 

VIII SA1710 

Plaintiff’s Jurisdictional Ex. 1264, 
identified as SCL00182895, admitted on 
5/5/2015 

VIII SA1711 

Plaintiff’s Jurisdictional Ex. 1265, 
identified as SCL00184582, admitted on 
5/5/2015 

VIII SA1712 – SA1713 

Plaintiff’s Jurisdictional Ex. 1266, 
identified as SCL00182486, admitted on 
5/5/2015 

VIII SA1714 – SA1715 

Plaintiff’s Jurisdictional Ex. 1267, 
identified as SCL00182431, admitted on 
5/5/2015 

VIII SA1716 – SA1717 

Plaintiff’s Jurisdictional Ex. 1268, 
identified as SCL00182553, admitted on 
5/5/2015 

VIII SA1718 – SA1719 

Plaintiff’s Jurisdictional Ex. 1269, 
identified as SCL00182581, admitted on 
5/5/2015 

VIII SA1720 – SA1721 

Plaintiff’s Jurisdictional Ex. 1270, 
identified as SCL00182589, admitted on 
5/5/2015 

VIII SA1722 – SA1723 

Plaintiff’s Jurisdictional Ex. 1271, 
identified as SCL00182592, admitted on 
5/5/2015 

VIII SA1724 – SA1725 
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Plaintiff’s Jurisdictional Ex. 1272, 
identified as SCL00182626, admitted on 
5/5/2015 

VIII SA1726 – SA1727 

Plaintiff’s Jurisdictional Ex. 1273, 
identified as SCL00182659, admitted on 
5/5/2015 

VIII SA1728 – SA1729 

Plaintiff’s Jurisdictional Ex. 1274, 
identified as SCL00182696, admitted on 
5/5/2015 

VIII SA1730 – SA1731 

Plaintiff’s Jurisdictional Ex. 1275, 
identified as SCL00182721, admitted on 
5/5/2015 

VIII SA1732 – SA1733 

Plaintiff’s Jurisdictional Ex. 1276, 
identified as SCL00182759, admitted on 
5/5/2015 

VIII SA1734 – SA1735 

Plaintiff’s Jurisdictional Ex. 1277, 
identified as SCL00182714, admitted on 
5/5/2015 

VIII SA1736 – SA1738 

Plaintiff’s Jurisdictional Ex. 1278, 
identified as SCL00182686, admitted on 
5/5/2015 

VIII SA1739 – SA1741 

Plaintiff’s Jurisdictional Ex. 1279, 
identified as SCL00182938, admitted on 
5/5/2015 

VIII SA1742 – SA1743 

Plaintiff’s Jurisdictional Ex. 1280, 
identified as SCL00182867, admitted on 
5/5/2015 

VIII SA1744 – SA1745 

Plaintiff’s Jurisdictional Ex. 1281, 
identified as SCL00182779, admitted on 
5/5/2015 

VIII SA1746 – SA1747 

Plaintiff’s Jurisdictional Ex. 1282, 
identified as SCL00182683, admitted on 
5/5/2015 

VIII SA1748 – SA1750 

Plaintiff’s Jurisdictional Ex. 1283, 
identified as SCL00182670, admitted on 
5/5/2015 

VIII SA1751 – SA1756 

Plaintiff’s Jurisdictional Ex. 1284, 
identified as SCL00182569, admitted on 
5/5/2015 

VIII SA1757 – SA1760 

Plaintiff’s Jurisdictional Ex. 1285, 
identified as SCL00182544, admitted on 
5/5/2015 

VIII SA1761 – SA1763 
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Plaintiff’s Jurisdictional Ex. 1286, 
identified as SCL00182526, admitted on 
5/5/2015 

VIII SA1764 – SA1767 

Plaintiff’s Jurisdictional Ex. 1287, 
identified as SCL00182494, admitted on 
5/5/2015 

VIII SA1768 – SA1772 

Plaintiff’s Jurisdictional Ex. 1288, 
identified as SCL00182459, admitted on 
5/5/2015 

VIII SA1773 – SA1776 

Plaintiff’s Jurisdictional Ex. 1289, 
identified as SCL00182395, admitted on 
5/5/2015 

VIII SA1777 – SA1780 

Plaintiff’s Jurisdictional Ex. 129, 
admitted on 4/30/2015 VII SA1592 – SA1594 

Plaintiff’s Jurisdictional Ex. 1290, 
identified as SCL00182828, admitted on 
5/5/2015 

VIII SA1781 – SA1782 

Plaintiff’s Jurisdictional Ex. 132A, 
admitted on 4/30/2015 VII SA1597 – SA1606 

Plaintiff’s Jurisdictional Ex. 139, 
admitted on 4/20/2015  VI SA1363 – SA1367 

Plaintiff’s Jurisdictional Ex. 153, 
admitted on 4/20/2015  VI SA1368 – SA1370 

Plaintiff’s Jurisdictional Ex. 158B, 
admitted on 5/1/2015 VII SA1637 

Plaintiff’s Jurisdictional Ex. 162, 
admitted on 4/30/2015 VII SA1595  

Plaintiff’s Jurisdictional Ex. 165, 
admitted on 4/20/2015  VI SA1371  

Plaintiff’s Jurisdictional Ex. 167, 
admitted on 4/30/2015 VII SA1596 

Plaintiff’s Jurisdictional Ex. 172, 
admitted on 4/20/2015  VI SA1372 – SA1374 

Plaintiff’s Jurisdictional Ex. 173, 
admitted on 4/20/2015 VI SA1220  

Plaintiff’s Jurisdictional Ex. 175, 
admitted on 4/20/2015  VI SA1375  

Plaintiff’s Jurisdictional Ex. 176, 
admitted on 4/20/2015  VI SA1221 – SA1222 

Plaintiff’s Jurisdictional Ex. 178, 
admitted on 4/20/2015  VI SA1223 – SA1226 
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Plaintiff’s Jurisdictional Ex. 182, 
admitted on 4/20/2015  VI SA1227 – SA1228 

Plaintiff’s Jurisdictional Ex. 187, 
admitted on 4/30/2015 VII SA1500 – SA1589 

Plaintiff’s Jurisdictional Ex. 188, 
admitted on 4/20/2015  VI SA1361 – SA1362 

Plaintiff’s Jurisdictional Ex. 225, 
admitted on 4/22/2015  

VII SA1496A 

Plaintiff’s Jurisdictional Ex. 238, 
admitted on 4/20/2015  VI SA1229 – SA1230 

Plaintiff’s Jurisdictional Ex. 256, 
admitted on 4/20/2015  VI SA1231 – SA1232 

Plaintiff’s Jurisdictional Ex. 257, 
admitted on 4/22/2015  

VII SA1496B- SA1496E 

Plaintiff’s Jurisdictional Ex. 261, 
admitted on 4/30/2015 VII SA1609 – SA1628 

Plaintiff’s Jurisdictional Ex. 267, 
admitted on 4/30/2015 VII SA1629 – SA1630 

Plaintiff’s Jurisdictional Ex. 270, 
admitted on 4/22/2015  VII SA1485 – SA1488 

Plaintiff’s Jurisdictional Ex. 273, 
admitted on 4/22/2015 VII SA1445  

Plaintiff’s Jurisdictional Ex. 292, 
admitted on 4/20/2015  VI SA1233 – SA1252 

Plaintiff’s Jurisdictional Ex. 378, 
admitted on 4/30/2015 VII SA1631  

Plaintiff’s Jurisdictional Ex. 4, admitted 
on 4/20/2015 VI SA1219  

Plaintiff’s Jurisdictional Ex. 425, 
admitted on 4/20/2015  VI SA1253 – SA1256 

Plaintiff’s Jurisdictional Ex. 437, 
admitted on 4/20/2015  VI SA1257 – SA1258 

Plaintiff’s Jurisdictional Ex. 441, 
admitted on 4/20/2015  VI SA1259  

Plaintiff’s Jurisdictional Ex. 447, 
admitted on 4/20/2015 VI SA1388 – SA1389 

Plaintiff’s Jurisdictional Ex. 476, 
admitted on 4/20/2015  VI SA1260 – SA1264 

Plaintiff’s Jurisdictional Ex. 495, 
admitted on 4/20/2015  VI SA1265 

Plaintiff’s Jurisdictional Ex. 498, VII SA1645 – SA1647 
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admitted on 5/5/2015 
Plaintiff’s Jurisdictional Ex. 501, 
admitted on 4/21/2015  VI SA1392 – SA1394 

Plaintiff’s Jurisdictional Ex. 506, 
admitted on 4/21/2015  VI SA1395 – SA1399 

Plaintiff’s Jurisdictional Ex. 508, 
admitted on 4/20/2015  VI SA1376 – SA1382 

Plaintiff’s Jurisdictional Ex. 511, 
admitted on 4/21/2015  VI SA1400 

Plaintiff’s Jurisdictional Ex. 515, 
admitted on 4/20/2015  VI SA1383 – SA1386 

Plaintiff’s Jurisdictional Ex. 523, 
admitted on 4/21/2015  VI SA1401 – SA1402 

Plaintiff’s Jurisdictional Ex. 535, 
admitted on 4/21/2015  VI SA1430 – SA1431 

Plaintiff’s Jurisdictional Ex. 540, 
admitted on 4/21/2015  VI SA1432 – SA1433 

Plaintiff’s Jurisdictional Ex. 543, 
admitted on 4/21/2015  VI SA1434 – SA1435 

Plaintiff’s Jurisdictional Ex. 550, 
admitted on 4/22/2015  VII SA1446 – SA1447 

Plaintiff’s Jurisdictional Ex. 558, 
admitted on 4/30/2015 VII SA1607 

Plaintiff’s Jurisdictional Ex. 561, 
admitted on 4/30/2015 VII SA1608 

Plaintiff’s Jurisdictional Ex. 580, 
admitted on 4/22/2015  VII SA1463 – SA1484 

Plaintiff’s Jurisdictional Ex. 584, 
admitted on 4/21/2015  VI SA1403 

Plaintiff’s Jurisdictional Ex. 586, 
admitted on 4/21/2015  VI SA1404 

Plaintiff’s Jurisdictional Ex. 587, 
admitted on 4/21/2015  VI SA1405 

Plaintiff’s Jurisdictional Ex. 589, 
admitted on 4/21/2015  VI SA1406 

Plaintiff’s Jurisdictional Ex. 607, 
admitted on 4/21/2015  VI SA1409 – SA1411 

Plaintiff’s Jurisdictional Ex. 612, 
admitted on 4/21/2015 VI SA1439A 

Plaintiff’s Jurisdictional Ex. 621, 
admitted on 4/20/2015  VI SA1266 – SA1269 
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Plaintiff’s Jurisdictional Ex. 624, 
admitted on 4/20/2015  VI SA1288 – SA1360 

Plaintiff’s Jurisdictional Ex. 627, 
admitted on 4/22/2015  VII SA1461 – SA1462 

Plaintiff’s Jurisdictional Ex. 628, 
admitted on 4/22/2015  VII SA1459 – SA1460 

Plaintiff’s Jurisdictional Ex. 638, 
admitted on 4/22/2015  VII SA1489 – SA1490 

Plaintiff’s Jurisdictional Ex. 661, 
admitted on 4/21/2015  VI SA1412 

Plaintiff’s Jurisdictional Ex. 665, 
admitted on 4/20/2015  VI SA1283 – SA1287 

Plaintiff’s Jurisdictional Ex. 667, 
admitted on 4/22/2015  VII SA1491 – SA1493 

Plaintiff’s Jurisdictional Ex. 668, 
admitted on 4/20/2015  VI SA1270 – SA1277 

Plaintiff’s Jurisdictional Ex. 669, 
admitted on 4/21/2015  VI SA1413 

Plaintiff’s Jurisdictional Ex. 670, 
admitted on 4/22/2015  VII SA1494 – SA1496  

Plaintiff’s Jurisdictional Ex. 686, 
admitted on 4/22/2015  VII SA1453 – SA1456 

Plaintiff’s Jurisdictional Ex. 690, 
admitted on 4/21/2015  VI SA1414 – SA1415 

Plaintiff’s Jurisdictional Ex. 692, 
admitted on 4/20/2015  VI SA1278  

Plaintiff’s Jurisdictional Ex. 694, 
admitted on 4/22/2015  VII SA1448 – SA1452 

Plaintiff’s Jurisdictional Ex. 702, 
admitted on 4/20/2015  VI SA1279 – SA1282 

Plaintiff’s Jurisdictional Ex. 722, 
admitted on 4/22/2015 VII SA1496F 

Plaintiff’s Jurisdictional Ex. 744, 
admitted on 4/22/2015 VII SA1496G-SA1496I 

Plaintiff’s Jurisdictional Ex. 748, 
admitted on 5/4/2015 VII SA1640 – SA1641 

Plaintiff’s Jurisdictional Ex. 752, 
admitted on 4/22/2015  VII SA1457 – SA1458 

Plaintiff’s Jurisdictional Ex. 782, 
admitted on 4/30/2015 VII SA1635 – SA1636 

Plaintiff’s Jurisdictional Ex. 804, VI SA1417 



 

  29 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

P
IS
A
N
E
L
L
I 
B
IC
E
 P
L
L
C
 

40
0  
S
O
U
T
H
 7

T
H
 S
T
R
E
E
T
, S

U
IT
E
 3
00
 

L
A
S
 V

E
G
A
S
, N

E
V
A
D
A
  8
91
01
 

 

admitted on 4/21/2015  
Plaintiff’s Jurisdictional Ex. 91, admitted 
on 4/30/2015 VII SA1590 

Plaintiff’s Jurisdictional Ex. 955, 
admitted on 4/28/2015 VII SA1497  

Plaintiff’s Jurisdictional Ex. 970, 
admitted on 5/5/2015 VII SA1642 – SA1643 

Plaintiff’s Motion on Deficient Privilege 
Log on Order Shortening Time, dated 
9/16/2014 

IV SA0855 – SA0897 

Plaintiff’s Motion to Conduct 
Jurisdictional Discovery, dated 
9/21/2011 

II SA0283 – SA0291 

Plaintiff’s Omnibus Response in 
Opposition to the Defendants’ 
Respective Motions to Dismiss The Fifth 
Cause of Action Alleging Defamation 
Per Se, dated 5/23/2011 

I SA0231 – SA0246 

Plaintiff’s Opposition to Sands China 
LTD’s Motion to Dismiss for Lack of 
Personal Jurisdiction, or in the 
Alternative, Failure to Join an 
Indispensable Party, dated 2/9/2011 

I SA0017 – SA0151 

Plaintiff’s Opposition to Sands China 
LTD’s Motion to Dismiss his Second 
Cause of Action (Breach of Contract), 
dated 5/23/2011 

II SA00247 – SA0261 

Plaintiff’s Reply in Support of Plaintiff’s 
Motion on Deficient Privilege Log on 
Order Shortening Time, dated 10/3/2014 

IV SA0925 – SA0933 

Real Party in Interest, Steven C. Jacobs’ 
Reply in Support of Countermotion 
regarding Recall of Mandate, dated 
3/28/2014 

II SA0314 – SA0318 

Real Party in Interest, Steven C. Jacobs’ 
Response to Motion to Recall Mandate 
and Countermotion regarding same, 
dated 2/7/2014 

II SA0292 – SA0303 

Renewed Objection to Purported 
Evidence Offered in Support of 
Defendant Sands China LTD’s Motion 
for Summary Judgment on Personal 

II SA0667 – SA0670  
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Jurisdiction, dated 7/24/2014 
Reply in Support of Countermotion for 
Summary Judgment, dated 7/24/2014 III SA0671 – SA0764 

Reply in Support of Motion to Recall 
Mandate and Opposition to 
Countermotion to Lift Stay, dated 
3/28/2014 

II SA0305 – SA0313 

Sands China’s Closing Argument Power 
Point in Jurisdictional Hearing, dated 
5/7/2015 

IX SA1783 – SA1853 

SCL’s Memorandum regarding 
Plaintiff’s Renewed Motion for 
Sanctions, dated 2/6/2015 

IV SA1049 – SA1077 

Transcript of Hearing on Motions, dated 
3/19/2015 V SA1140 – SA1215 

Transcript of Hearing regarding 
Defendant Sands China LTD’s Motion to 
Stay Court’s 3/6/2015 Decision and 
Order and to Continue the Evidentiary 
Hearing on Jurisdiction scheduled for 
4/20/2015; Defendants’ Petition for Writ 
of Prohibition or Mandamus, dated 
3/16/2015 

V SA1106 – SA1139 

Transcript of Hearing regarding 
Mandatory Rule 16 Conference, dated 
4/27/2011 

I SA0190 – SA0225 

Transcript of Hearing regarding Motions 
on 8/14/2014 III SA0771 – SA0816 

Transcript of Hearing regarding 
Plaintiff’s Motion for Release of 
Documents from Advanced Discovery on 
the Grounds of Waiver and Plaintiff’s 
Motion on Deficient Privilege Log on 
OST, dated 10/09/2014 

IV SA0934 – SA0980 

Transcript of Telephone Conference on 
9/10/2014 III SA0840 – SA0854 

Transcript of Telephone Conference on 
9/9/2014 III SA0823 – SA0839 

Writ of Mandamus, dated 8/26/2011 II SA0281 – SA0282 
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1 

2 

3 

4 today? 

5 

6 

THURSDAY, OCTOBER 9, 2014 8:30 A.M. 

THE COURT: Good mornlng, Mr. Peek. How are you 

MR. PEEK: Good mornlng. 

THE COURT: Mr. Morris called to say he had to be 

7 down with Judge Denton, so he was unable to JOln us and 

8 asked us to proceed without him. So, we're here related to 

9 some motions that the plaintiffs have filed and I report 

10 that I have made absolutely no progress on your case Slnce 

11 I've been in the pretrial process of CityCenter. I've 

12 taken the boxes home several times, but I have not gotten 

13 to them as part of what I'm trying to do with the other 

14 case. I keep hoping I'll get to them, but I don't. 

15 MR. PISANELLI: I know that feeling of taking the 

16 work home and never quite getting it. 

17 THE COURT: I've got a Yukon and I can only put so 

18 much ln it and then it comes back on Mondays. Most of it's 

19 been read, but you're at the end. 

20 

21 

22 

MR. PISANELLI: Yeah. 

THE COURT: So, 

MR. RANDALL JONES: Bring -- take my briefcase as 

23 well, Your Honor. That's about it. 

24 

25 

THE COURT: 

with the boxes. So, 

Well it takes me two trips to load it 

all right. Mr. Pisanelli, are you 

2 
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1 golng to argue some motions this morning? 

2 MR. PISANELLI: I am. 

3 THE COURT: Okay. 

4 MR. PISANELLI: Do you have a preference on how we 

5 begin? 

6 THE COURT: I don't care which one we start with. 

7 They're basically the same issue. They've been bad agaln. 

8 Their privilege log is bad. 

9 still bad, bad, bad. 

It's taking too long. They're 

10 MR. PISANELLI: Well, when you put it that way. 

11 You're kind of stealing my thunder 

12 

13 

THE COURT: I was summarlzlng the argument. 

MR. PISANELLI: Yeah. 

14 Your Honor, I know you hear -- I'm starting, by 

15 the way, privilege log deficiencies, and I know you hear 

16 this phrase so much you probably consider it to be a cliche 

17 at this point, but I'm going to use it anyway because it 

18 seems to fit the circumstances that if not know, when? 

19 We know that there are consequences to failing to 

20 provide an adequate privilege log. We know it from when we 

21 were trained as lawyers just out of law school and we 

22 certainly know it from being trained by you ln this 

23 courtroom. You have some very high standards for all of us 

24 to conduct ourselves and we all do. Sometimes it's 

25 lawyering, sometimes it's clienting, if that's a word, but 
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1 you understand my point. You set a high bar for us here in 

2 Business Court and we all -- and when I say we, I mean all 

3 of us, at both tables, do our best to try and comply with 

4 it. 

5 We've fallen not a little short, about as short as 

6 your high standards that I can think of in any case I've 

7 ever 

8 

9 

THE COURT: I've had one that's worse. 

MR. PISANELLI: Really? Well, you see more of 

10 them than I do. This is as bad as I've gotten. In the 

11 totality of circumstances, not just the worst log, but when 

12 you take the entire dispute into consideration, that's when 

13 I think we get to the point of being comfortable with the 

14 fact that what we're asking for is rather harsh. 

15 And I'm not going to repeat everything that's ln 

16 the briefs, but I think it's important to point out just a 

17 couple of very quick facts of why it is not beyond the 

18 pale, it is not severe, and it is not overly harsh to say 

19 that the rule that you always apply, applies here. And 

20 that is that we start with when this log originally was 

21 produced, coupled with our very extensive objections, which 

22 followed only two weeks later and that's September 26, 

23 2 012. 

24 You combine that fact, that we started ln 2012, 

25 this thing was amended once, called a final log a couple of 
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1 months later in December 2012, and all that final really 

2 did, as you may recall, is took some stuff off it. Right? 

3 But it never addressed all of the deficiencies that we 

4 brought to their attention. 

5 And so, we, for two years, were holding on to a 

6 log that does very little. It leaves a few clues, I'll 

7 give them that credit, here and there of what the actual 

8 document was. It leaves a few clues, here and there, of 

9 what the underlying premise was for the assertion of the 

10 privilege and then that's it. 

11 And we heard, for two years now, Sands China stand 

12 behind it, for two years dealing with us. And now all the 

13 way up to only a couple of weeks ago before you, I think 

14 the quote, something to the effect of: We have carried our 

15 prlme requirement that we provide a detailed privilege log. 

16 So, we don't have to look to any of the cases that 

17 talk about a party that says: Okay, it was a bad first 

18 effort, Your Honor, but I fixed it and only two weeks had 

19 lapsed, only a month has lapsed, only two months have 

20 lapsed, but I fixed it. It was a good faith assertion and 

21 the first effort we see from some of the cases where 

22 leniency was the rule that was applied and then other times 

23 it was the timing of the correction that got some of the 

24 parties off the hook for their bad privilege logs. 

25 But here, we have a disastrous one. I think you 
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1 may have characterized it as awful, being kind to them, and 

2 we had them standing behind stubbornly and defiantly for 

3 two solid years only to come in, at the end of the day, 

4 looking for the do over. And that's why I started this 

5 conversation with the concept that if not now, then when? 

6 THE COURT: Well, sometimes when I give do overs, 

7 there are assessments of expenses that are related to it. 

8 

9 

MR. PISANELLI: Sure. 

THE COURT: And that may be part of what happens 

10 after I finish, if I ever get to it, the in-camera review. 

11 

12 

13 lS 

MR. PISANELLI: Right. 

THE COURT: And that's, I think, where the issue 

because it's not necessarily a waiver just because 

14 their privilege log is awful, or was awful before they 

15 started trying to do a better job. 

16 MR. PISANELLI: Yep. 

17 THE COURT: But it's caused a lot of people a lot 

18 of work and this isn't' the first time in this case we've 

19 had something like this happen. 

20 MR. PISANELLI: Right. 

21 THE COURT: And so the question is: I understand 

22 what you're saying, but isn't the appropriate remedy some 

23 sort of recompense for the expense and time that everyone 

24 has had to go through? 

25 MR. PISANELLI: But, I mean, how do you put that -
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1 

2 

3 

4 

5 

6 

7 

- let me start with the underlying premlse. Of course 

you're right. All right. But we bring this log to your 

attention that says it may result in the waiver and the 

may, of course, is the definition that's the key word to 

all of it, it means you decide. 

THE COURT: Judicial discretion. 

MR. PISANELLI: Yeah. Exactly. It's up to you. 

8 I'm not going to pretend it's anything other than your 

9 decision and I throw this last fact into context of why now 

10 is the time that it's something more than a just a writing 

11 a check that seems to be irrelevant to this to these 

12 parties because no matter how many checks they write for 

13 checks, nothing seems to change. 

14 We have, as I've said, a terrible log. We have 

15 two years of defiance of standing behind it, but then look 

16 at what we've now learned. What was put on the log was so 

17 reckless that already, before you started your in-camera 

18 revlew, 50 percent --

19 THE COURT: Well, no I actually 

20 MR. PISANELLI: -- of them gone 

21 THE COURT: started it, Mr. Pisanelli. 

22 Remember, I started it and then I said --

23 MR. PISANELLI: And then you had to stop. 

24 

25 

THE COURT: it was awful. 

MR. PISANELLI: Yeah. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

THE COURT: And then we had a -- somebody decided 

to take a second look. 

MR. PISANELLI: Yep. My point is only before we 

got any benefit of your work, 50 percent of the 3,000 pages 

are withdrawn. You have to put, I think, that into 

context: the timing, the stubbornness to correct, and how 

bad it was, how reckless -- reckless isn't even the right 

word. All right. These are skilled attorneys starting at 

MTO and moving through the roster of people whose 

fingerprints are on this. These are skilled people who 

knew what they were doing and before you have taken one 

document off it, they took 50 percent of the 3,000 page 

13 privilege log and said: Yeah, we shouldn't have done that. 

14 So, I won't beat the dead horse. You know what my 

15 position lS. 

16 THE COURT: I do. 

17 MR. PISANELLI: Today does present the 

18 circumstances where I think -- and just let me put the 

19 proposal out there and Your Honor, of course, can do with 

20 it as you please; but I think the fair proposal, in light 

21 of the totality of the circumstances, is that it's a two-

22 step process on your in-camera review. You start at what 

23 the privilege log said and if that's not good enough, it's 

24 released. If it is good enough in your view, then the in-

25 camera revlew of the document itself can be analyzed to see 
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1 if it should have been on there in the first place, but 

2 holding them responsible for what they put on that log in 

3 the first instance, I don't think is overly harsh. They 

4 didn't correct it. They knew what they were doing and now 

5 it's time to pay. 

6 We can't get the two years, really three years, 

7 back. We can get some of our attorneys' fees back, and I 

8 understand your point, but we can't get the fact that they 

9 have stalled this case for three years now and we're still 

10 ln a jurisdictional phase because we can't seem to get a 

11 good faith effort on 

12 THE COURT: And I still have to do an --

13 MR. PISANELLI: 

14 THE COURT: evidentiary hearing according to 

15 your writ. 

16 MR. PISANELLI: You understand our frustrations. 

17 Sometimes --

THE COURT: Oh boy. 18 

19 MR. PISANELLI: -- we've been boisterous about it. 

20 Sometimes we banged our head on the table, sometimes 

21 literally, other times figuratively, but you understand our 

22 frustration. 

23 THE COURT: Absolutely. 

24 MR. PISANELLI: We think holding Sands China 

25 responsible for their own conduct and choices is not overly 
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harsh and that's all we ask of you. 1 

2 

3 

THE COURT: All right. Thank you. Mr. Jones. 

Mr. Sorenson, I already handled your case. I'm 

4 done. I granted it. 

5 MR. SORENSON: Thank you, Your Honor. 

6 MR. RANDALL JONES: I don't want to belabor this 

7 either. I think I understand what you're suggesting, but I 

8 do think it's important to point out a couple of things 

9 that I just think are inaccurate. 

10 First of all, the privilege log, ln it and of 

11 itself, I don't believe has delayed the evidentiary 

12 hearing, certainly not in any material way because there 

13 were other lssues, as you well know, that had to do with 

14 many other writs, that had -- that were really the delay 

15 and the delay was as a result of stays that were issued by 

16 both this Court and the Supreme Court with respect to how 

17 certain things were handled, including discovery. 

18 And I want to point out, you know, Mr. Bice has, I 

19 think to his credit, has acknowledged that the Munger 

20 Tolles law firm is a very good law firm. 

21 THE COURT: But that's a really awful privilege 

22 log to come out of a very good law firm then. I don't know 

23 who they send it out to do, but it doesn't appear to have 

24 the quality of anybody, except for one firm, that I've ever 

25 seen before. 
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1 

2 

3 

4 firm, my 

5 

6 

7 

MR. RANDALL JONES: And I --

THE COURT: And that's a local firm. Sorry. 

MR. RANDALL JONES: And I assume it's not our 

THE COURT: Not yours. 

MR. RANDALL JONES: firm. 

THE COURT: Not even a case you're involved ln. 

8 MR. RANDALL JONES: But, I do want to point out, 

9 ln defense of Munger Tolles, and this lS something that wed 

10 didn't really even get into until this whole lssue came up 

11 after the Supreme Court ruled on the ruling that you had 

12 made about a class of persons Mr. Jacobs being allowed 

13 to take these documents because, at that point, Judge, --

14 THE COURT: Not being able to take them. That 

15 wasn't what I said. 

16 

17 

18 

19 

20 

MR. RANDALL JONES: I'm sorry. Being --

THE COURT: I said being able to revlew them 

MR. RANDALL JONES: able to use them. 

THE COURT: -- and use them. 

MR. RANDALL JONES: I misspoke. That's certainly 

21 what I meant and I hope the Court understood what I meant, 

22 but the point lS lS that the privilege log became moot at 

23 that point as long as that ruling was out there until we 

24 heard what the Supreme Court had to do --

25 THE COURT: You're right. 
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1 MR. RANDALL JONES: -- or had to say. 

2 THE COURT: It did. Which lS why --

3 MR. RANDALL JONES: So 

4 THE COURT: -- I asked when you came back if you 

5 wanted a second chance to look at it agaln and --

6 MR. RANDALL JONES: And 

7 THE COURT: -- initially, you guys said: No. 

8 MR. RANDALL JONES: Initial well, what I said 

9 at the -- when you put that question to me, and I'm happy 

10 to stand here in front of you and tell you I said it and 

11 why I said it. 

12 When the District Court asks me, and I've got a 

13 document which I have not had an opportunity to review, I 

14 have not had an opportunity to review the protocol ln any 

15 detail and you ask me and you -- and I don't blame you for 

16 doing it, but you put me on the spot. 

17 THE COURT: Of course I did. 

18 MR. RANDALL JONES: What did you expect me --

19 THE COURT: That's my job. 

20 MR. RANDALL JONES: What did you expect me to say? 

21 I had to stand on the document that our prior counsel had 

22 offered to the Court until I knew otherwise and as soon as 

23 we knew otherwise, we immediately informed the Court of 

24 that and took action to correct the situation. 

25 But getting back to Munger Tolles and the 
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1 condition of that initial log. You know, it's easy in 

2 hindsight to say: You know, what a bad job they did and 

3 how faulty that log was, but if you go back in the context 

4 of the time and you look at what they were trying to do at 

5 the time they were trying to do it --we're talking about 

6 close to 100,000 documents with a protocol that they did 

7 not devise. It was a protocol that was essentially put 

8 together Advanced Discovery on the categories and you have 

9 to remember, Judge, the way those categories were set up 

10 and this had to do with the lssue of redaction f the 

11 documents is just one example. 

12 If any document in a chain was privileged, whether 

13 it be the document that it -- that included an attachment 

14 that was not privileged, it had to be -- the only way you 

15 could designate it was privileged. If the attachment was 

16 privileged but the e-mail that it was attached to was not 

17 privileged, then you had to designate it as privileged. 

18 And so, -- and they were working under, in my 

19 at least from my perspective, with 100,000 documents, 

20 pretty extreme time constraints with a protocol that did 

21 not allow them all the categories, that's why we had to 

22 revise it, to designate these documents in the appropriate 

23 fashion so that we didn't run into this mess later on. 

24 And then the question becomes, and I certainly 

25 understand their argument, Mr. Jacobs' argument that: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Well, why didn't you fix it? And, as I said before, once 

you made your ruling that Mr. Jacobs was entitled to revlew 

these documents and that there was no privilege because of 

the class of persons that he was in, what's the point? 

Should we have -- when it came --

THE COURT: It still doesn't make sense to me and 

I know the Supreme Court has ruled, but he can't revlew a 

document that he's the recipient or the author of. That 

still doesn't make sense to me, but I understand the 

ruling. 

MR. RANDALL JONES: And I understand your 

12 statement, Judge, but the bigger point, as it relates to 

13 this motion, is: Are sanctions appropriate, of any kind, 

14 based upon the timing of these issues? And --

15 THE COURT: Right now. 

16 MR. RANDALL JONES: And 

17 THE COURT: At this point, I agree with you 

18 they're not and I already told Mr. Pisanelli that. They 

19 may be some day. 

20 MR. RANDALL JONES: And I -- and because you made 

21 that comment, I certainly, at least, want to give you our 

22 side of the story or at least our initial side of the story 

23 because if this lS an argument that needs to be made later, 

24 I don't want it to go un 

25 THE COURT: You know if it becomes an lssue later 

14 

SA0947



1 I'm golng to glve you an opportunity argue and if it 

2 becomes an issue where reviewing the now revised privilege 

3 log and revised redacted documents, most of which are 

4 sitting ln the vestibule of my office at the moment, if it 

5 appears to me there has still been such a dramatic 

6 shortfall, I think it will be a significant hearing that we 

7 have. 

8 If, on the other hand, it looks like that when you 

9 got a fresh shot at it that you had an opportunity to do 

10 the right thing and you did the right thing and what I've 

11 got back there and what's on the Advanced Discovery website 

12 are, in fact, arguably privileged, even though I may 

13 disagree with some of them that you designated, then it's a 

14 different discussion and I talk to Mr. Pisanelli about what 

15 the attorneys' fees are that he's incurred in the last few 

16 months as a result of this additional delay. 

17 So, 

18 

19 

MR. RANDALL JONES: And, Judge, --

THE COURT: -- I've got these two different things 

20 that I might get, but I've got to finish the revlew before 

21 I can get there and I have to look at them more. 

22 MR. RANDALL JONES: But that's-- I --

23 THE COURT: And I've told Mr. Pisanelli that. He 

24 doesn't like it, but I've got to look at them all. 

25 MR. RANDALL JONES: Well -- and, Your Honor, just 
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1 for the record, I don't like that you would still consider 

2 that there would be any appropriate sanction later on 

3 because I do think we've tried as best we could in good 

4 faith --

5 THE COURT: Do you know how many hours I spent on 

6 it the first time before you guys decided to redo it? 

7 That's frustrating for a judge who already has limited 

8 time, Mr. Jones, to go through that effort, come in and 

9 have a discussion with counsel, and then have the 

10 recognition that something should be changed and I 

11 recognize that from your perspective, you were relying on 

12 what you believe to be very competent prior counsel and 

13 their work. 

14 MR. RANDALL JONES: And I appreciate that, Your 

15 Honor, and, by the way, I -- we certainly understand you 

16 have a busy docket and I would hope that you would 

17 understand that we don't want to do anything to increase 

18 your burden unnecessarily and to the extent that there was 

19 -- that did occur, and I certainly saw and heard some of 

20 your frustration at some of the hearings leading up to 

21 today on this subject, and I -- as it relates to prejudice, 

22 I understand the Court has been your -- you've told us 

23 that you've been significantly inconvenienced and 

24 frustrated by this --

25 THE COURT: Well the biggest part lS the --
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1 MR. RANDALL JONES: -- process. 

2 THE COURT: -- window I have from when CityCenter 

3 decided they wanted to have that month continuance, that 

4 window was when I was going to look at these documents. 

5 Because of the hiccup, and then the secondary problem with 

6 Advanced Discovery when I went on and looked at all the 

7 documents and then all of a sudden they get changed ln the 

8 middle of my review, which I know they still haven't 

9 explained, but it happened, has caused me to then have to 

10 find another window of time, which may not be until my 

11 December break of CityCenter, to be able to sit down there 

12 and look at these documents. And that's what the real 

13 lssue is, Mr. Jones, is the timing issue. 

14 MR. RANDALL JONES: And let me leave you with 

15 this. The point about the additional review is to -- and 

16 because there's a point they made about we want a do over 

17 and change the privilege log. As you know, we're not 

18 adding anything to the privilege log. We're taking things 

19 away from the log. 

20 THE COURT: Absolutely. And I appreciate that. 

21 MR. RANDALL JONES: And so, the point being, 

22 hopefully, whatever time was lost by the Court in the 

23 review, will be made up by the reduction ln the number of 

24 documents that you have to review, which we believe will be 

25 ln excess of 50 percent based on, I think, what we're 
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1 seelng so far. 

2 THE COURT: That's why your brother convinced me 

3 to stop the review I was doing because he was telling me it 

4 was going to be 30 to 40 percent and then it went up a 

5 little bit. So, I'm very glad of the efforts. I'm glad to 

6 not have to review all of those documents, but it did cause 

7 this timing delay that lS a significant lssue. 

8 MR. RANDALL JONES: So, I hope the Court would 

9 take into account the fact that we have substantially 

10 reduced the burden on the Court which would at least lesson 

11 the time that it would take to review the documents at the 

12 end of the day and I'll leave it at this, Your Honor. 

13 Assuming, because of CityCenter, that we aren't able to get 

14 to this evidentiary hearing until well after you've had a 

15 chance to review the privileged documents and make your 

16 ruling, then there would be no actual privilege -- or 

17 prejudice to Mr. Jacobs because he will have had the 

18 documents ln sufficient time to prepare himself for the 

19 evidentiary hearing. 

20 And so, I would ask the Court to keep an open mind 

21 about those issues and consider those as well as glvlng us 

22 the opportunity at a later date, if the Court thinks it's 

23 necessary, to address this lssue agaln. 

24 THE COURT: Oh, absolutely. 

25 MR. RANDALL JONES: Thank you. 
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1 THE COURT: Mr. Pisanelli. 

2 MR. PISANELLI: My final points, Your Honor, it 

3 always seems-- it's always interesting to me that the 

4 party that has caused delay, in this case three years, 

5 seems to say no harm, no foul. I guess time is on their 

6 side. If this takes 45 years to get to an actual hearing, 

7 no harm, no foul because you ultimately got what you fought 

8 so hard to get, which, by the way, should have been 

9 voluntarily disclosed. 

10 So there is not a lot of credibility that should 

11 be glven to an argument that they have not caused any 

12 prejudice in this case. 

13 I'll leave Your Honor with two points. Counsel 

14 tells you that the log deficiencies for two years didn't 

15 cause the delay apparently because the other bad things 

16 they were doing caused delay. I'm not sure you can ever, 

17 with a straight face, say: Don't sanction me for this 

18 behavior because it would have happened anyway because I 

19 was so bad in the other behavior. They can't really take 

20 shelter from their own bad conduct which caused delay. 

21 But, with that said, it's still not true. Recall 

22 part of this delay was the assertion of privilege that --

23 from Sands China, for these documents. They went to the 

24 Supreme Court and claimed privilege on documents, now 7,000 

25 of which were never privileged in the first instance and 
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1 they released them after the delay had already occurred. 

2 After the Supreme Court sent them back, they released 7,000 

3 documents and said now that there was no causal connection 

4 between that improper assertion and the delay -- this 

5 current delay that we're suffering. That's just not true. 

6 And, finally, Sands China says that they had no 

7 opportunity to review the privilege log and that's why up 

8 to only weeks ago they still stood behind them saying that 

9 they had met their objection. What is left from that 

10 story, Your Honor, is that we had two very important events 

11 prior to Sands China standing before you and saying that 

12 the log was good enough. One was extensive meet and 

13 confers very recently, just before that hearing. 

14 And, most importantly, Ms. Spinelli wrote a thesis 

15 on the problems with this privilege log two years ago that 

16 were in the possession of all counsel, past and forward. 

17 And so to claim that they didn't have a chance to review 

18 the log isn't exactly accurate. They chose not to review 

19 the log. They chose to lgnore all of the deficiencies set 

20 forth in Ms. Spinelli's letter and they chose to ignore 

21 what we brought to their attention ln our meet and confer. 

22 To suggest they didn't have a chance, poor Sands China, I 

23 don't think really comports with the evidence of what we 

24 know here. 

25 Taking all of this into consideration, Your Honor, 
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2 

3 

4 

5 

6 

7 

8 

9 

I won't beat the dead horse but I think now is the time. 

They've had more than enough chance. They've done what 

they can to continue to delay this process and we think 

there should be some consequences to it. 

THE COURT: Okay. The motion is denied without 

prejudice through after I finish the review of the in­

camera and redacted documents that -- which the claim of 

privilege is based. 

Is that -- did we basically combine bot of the 

10 arguments, Mr. Pisanelli, or do you want to argue the one 

11 separately? 

12 MR. PISANELLI: No the other separate one really 

13 lS a different issue. 

14 THE COURT: I'm happy to listen. 

15 MR. PISANELLI: So this argument of walver, Your 

16 Honor, is founded upon three things, first of which, of 

17 course, is the Supreme Court's mandate from its recent 

18 oplnlon issued 2014, this year. The other is the 

19 undisputed fact of Jacobs' possession and how long he's had 

20 them, the manner in which he's possessed them, and the open 

21 notice. And the third, which is as important as those two, 

22 is the lack of evidence that was presented to you from 

23 Sands China to somehow rebut that they did not waive the 

24 attorney-client privilege as it relates to the documents ln 

25 Mr. Jacobs' possession. You'll note --
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1 THE COURT: You're talking about the delay between 

2 Mr. Campbell and Ms. Glaser's communications and 

3 disclosures related to the documents? 

4 MR. PISANELLI: We're talking about the delay from 

5 when-- it really is prior to, but I'll just, for the sake 

6 of debate, say the delay starts when Mr. Jacobs is escorted 

7 to the border to leave Macau. That day is when this delay 

8 begins, because we know from Patty Glaser's own words, when 

9 she first communicates with Mr. Campbell, that she has had 

10 communications with people inside of her company that led 

11 her to believe that Mr. Jacobs has possession of documents. 

12 Her words. That she has, quote: 

13 Reason to believe, based on conversations with 

14 existing and former employees and consultants of the 

15 company, that Jacobs, her word, had stolen company 

16 property, including, but not limited to, --

17 And then she focused on these investigative 

18 reports, which were apparently quite sensitive to them that 

19 they wanted back. 

20 The exchange then starts with Mr. Campbell who 

21 tells her: Yes, I'll have them and I'll give you the 

22 originals back, but understand one thing, Mr. Jacobs, like 

23 other executives who have access to privilege 

24 communication, and he travels around the world and 

25 continues to possess those, and were keeping copies. She 
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1 doesn't like that and she complains that not only she wants 

2 all copies of the investigative reports back, but she also 

3 says that she wants everything back. In other words, she 

4 starts a letter writing campalgn, a little chest pounding, 

5 but doesn't do anything about it. 

6 So, the delay that I'm talking about, Your Honor, 

7 lS starting from her claim to have actual knowledge that 

8 Jacobs is possessing something to standing here today to 

9 take an analysis of what did Sands China do between that 

10 time ln 2010, as we stand here today, what did they do, as 

11 the law requlres them, to somehow retrieve these documents 

12 back from Mr. Jacobs? The answer, at the end of the day, 

13 is nothing. They wrote some letters. The law tells us 

14 that's not good enough. They communicated: We want our 

15 stuff back. You stole them. That's not good enough. 

16 They actually even filed, somewhere along the way, 

17 motions in limine not to use them in the evidentiary 

18 hearing, but you don't see a motion anywhere from Sands 

19 China over that entire period of time going all the way 

20 back to 2010 that they did anything about it. 

21 What they did do --

22 THE COURT: Is have their friends at Las Vegas 

23 Sands file something. 

24 MR. PISANELLI: Do you remember that? 

25 THE COURT: I don't remember anything about it. 
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2 

MR. PISANELLI: The first time Patty Glaser -­

THE COURT: Oh please. Please don't point at Mr. 

3 Kostrinksy. He's here for something else. 

4 MR. PISANELLI: And what a remarkable coincidence 

5 that lS. 

6 So you remember it. Patty Glaser was ln the front 

7 row pretending not to be the puppet master on that motion 

8 because Sands --

9 

10 object. 

11 

12 

13 

MR. RANDALL JONES: Your Honor, I'm golng to 

MR. PISANELLI: -- didn't want to come up ln front 

MR. RANDALL JONES: These pejorative comments 

14 about counsel are inappropriate and Mr. Pisanelli --

15 THE COURT: Overruled. 

16 

17 

18 

19 

20 

MR. RANDALL JONES: likes to --

MR. PISANELLI: Thank you. 

MR. RANDALL JONES: do it. 

THE COURT: Overruled. 

MR. PISANELLI: And then the next time Sands China 

21 came ln here to sanction me and Todd Bice because we had 

22 actually bate stamped the documents that they had already 

23 disclosed, then Mr. Ma was in the back of the room, but 

24 never comlng across the bar to actually assert what their 

25 company was obligated to assert as a retrieval of their 
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documents. It never happened in this case. So --1 

2 

3 

4 

5 

6 

7 

8 

9 

THE COURT: Well don't you think this goes to 

maybe if they ask for that affirmative relief there might 

be jurisdiction against them? 

MR. PISANELLI: Of course that's the 

THE COURT: Okay. All right. I was just 

MR. PISANELLI: reason they did it, but --

THE COURT: trying to make --

MR. PISANELLI: -- do they get to 

10 THE COURT: sure we all understand what the 

11 real reason lS. 

12 MR. PISANELLI: Sure. But there's a consequence 

13 to that choice, too, right? That we have a company who now 

14 claims that someone else was doing their bidding for them 

15 and they even tried to claim that -- I think it was the 

16 Teleglobe [phonetic] case that companies can do that. 

17 Interestingly enough, Teleglobe [phonetic] said the exact 

18 opposite. We can't ignore the corporate forum when one 

19 party wants to gain an advantage here, avoiding personal 

20 jurisdiction, and pretend like it's one company so that 

21 their parent can go in and make their fight. 

22 There's one party who owns these documents. That 

23 party was a -- in the audience. They weren't a 

24 participant. They didn't come in here and ask you for any 

25 relief. In other words, they didn't do what the law 
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1 requlres them to do. And so we stand here today with what 

2 has to be a concesslon that Sands China did nothing. 

3 And so, the second part of the analysis then has 

4 to be: How long did they do nothing? Even if we glve them 

5 credit for what their parent did, which really was only one 

6 motion that went nowhere, that was still a two month delay 

7 by their analysis. But the truth of the matter is they 

8 haven't shown anything, by way of evidence, of how long 

9 they've actually known. 

10 Recall what I said at the beginning. Patty Glaser 

11 tells Don Campbell immediately when Steve Jacobs in 2010 is 

12 discharged that we want our stuff back. They then, in this 

13 case, cite to Patty Glaser and her statements, not sworn 

14 statements, her statements at this very podium to say that 

15 we didn't know until Colby Williams wrote a letter saying I 

16 have privileged material and immaterial information, they 

17 let them know. And they equate and ask Your Honor to 

18 assume that the date that Colby Williams discovers there 

19 may be privileged information is the same day that they 

20 discovered that we had, Mr. Jacobs had privileged 

21 information. 

22 The question then has to be: What evidence do you 

23 have Sands China, what evidence have you presented to this 

24 Court, to prove that those are the same dates? Because 

25 it's inconsistent with Patty Glaser-- with what Patty 
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1 Glaser said a year earlier, two years earlier, or a year 

2 earlier, going all the way back to June of 2010. 

3 Instead of giving the declaration from those past 

4 and former employees that she talked about in June of 2010, 

5 they ignore those. They don't even give a declaration from 

6 Patty Glaser herself. They simply glve the in court 

7 statements at this podium when she said to you: Your 

8 Honor, we didn't know until Colby Williams sent that 

9 letter. I can glve you some sworn testimony if you want it. 

10 All right. I want it. And I imagine Your Honor wants it. 

11 Where is it? Where has Sands China met its 

12 evidentiary burden, as they're obligated to do, to show you 

13 two things: When it was when they knew that Steve Jacobs, 

14 like virtually every other executive ln the world, ' ' lS ln 

15 the possession of documents that he, as you said, 

16 communicated with, on, he was a recipient of them, he was 

17 an author of some of them? Where lS the evidence of when 

18 they knew that when they took him to the border with his 

19 laptop in hand that they didn't know it was on that laptop? 

20 Where's their evidence of that? It's absent. All we have 

21 is Patty Glaser's words. 

22 And then the second step is where is the evidence 

23 of what they did to protect it? Their burden. We've cited 

24 cases from federal courts, from state courts, from the 

25 Nevada Supreme Court. It's everywhere. It's their burden 
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1 to show that this information remained confidential and 

2 that they were very protective of it and tried to get it 

3 back. 

4 The second 

5 THE COURT: Don't you think the efforts of Las 

6 Vegas Sands in trying to protect that information is 

7 something that I should consider for purposes of the 

8 evidentiary hearing as opposed for the waiver? Because we 

9 have the same similar argument about: Okay, so we have Las 

10 Vegas Sands still pulling all the strings here, which has 

11 been your argument throughout. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

MR. PISANELLI: Sure. 

THE COURT: That's why I have additional evidence 

by what's happened ln my courtroom 

MR. PISANELLI: Sure. 

THE COURT: about what's part of that 

jurisdictional argument. Isn't that how you are more 

effectively --

MR. PISANELLI: I think --

THE COURT: able to use that? 

MR. PISANELLI: I think the answer, Your Honor, 

22 has to be both. It has to be both that the way they're --

23 the parent is conducting their business in the jurisdiction 

24 has to be taken into consideration of whether that company 

25 is subject to jurisdiction of this Court, but we also have 
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1 to say that these documents, really that are at issue, 

2 which we haven't yet had to deal with yet, the documents ln 

3 possession of Mr. Jacobs that are at issue of the very 

4 claims that we someday litigate, that has to be governed by 

5 Sands China's behavior. 

6 If here is a privilege there, we have to decide: 

7 Does Sands China try and set the default setting as no 

8 disclosure, unless there's an at issue waiver? Do they get 

9 that default setting if they never protected the documents 

10 in the first place? In other words, Sands China treated 

11 these documents from day one, when they escorted Mr. Jacobs 

12 to the border, they treated these documents as rightly ln 

13 his possession. We know that because they didn't do 

14 anything to get them back. 

15 As I said earlier, there's no evidence in the 

16 record of when they knew and so we have to assume that the 

17 evidence that they didn't give us, the evidence that Patty 

18 Glaser alluded to twice in a letter to Campbell and later 

19 in this courtroom, since they didn't present it to you, we 

20 have to conclude that it's bad for them and that all 

21 evidence will point to what we probably all assume, that 

22 they knew even before Jacobs was terminated what he 

23 possessed. 

24 And so the second step then is: What did they do 

25 to protect it? If the answer is nothing, you've sat on 

29 

SA0962



1 your hands for two years and done nothing, then the law 

2 tells us that there lS a waiver there and Mr. Jacobs can 

3 defend himself with the same evidence that they're in 

4 possession of and show that these communications that go to 

5 the heart of the issues in this case are not only rightly 

6 in his possession, but can rightly be reviewed by his 

7 lawyers and presented to Your Honor or someday a Jury to 

8 show that the claims and the defenses put forth by Sands 

9 China in this case are frivolous. 

10 

11 doing. 

That's really, at the end of the day, what we're 

It's that they're trying to hide the truth. Right? 

12 That's what a privilege is and I'm not making it up and 

13 counsel can be angry that that's pejorative, too, but the 

14 Supreme -- our Supreme Court and every court in the land 

15 says that we interpret attorney-client -- the assertion of 

16 the attorney-client privilege narrowly because it impedes 

17 the search for the truth and that's what we're doing here. 

18 They are trying to take relevant and material 

19 evidence that will go the heart of this case, take them out 

20 of the picture so that the truth will be something short of 

21 a clean and clear picture. That's why every court that 

22 addresses privilege says: Very, very narrow 

23 interpretation. That's why every court that addresses this 

24 issue for parties like Sands China, that does nothing, 

25 nothing to protect the privilege, if it existed in the 
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1 first place, it's been waived. 

2 So it' a very long-winded way of answerlng your 

3 question say that it's both. That it has to be taken 

4 into consideration as a factor for personal jurisdiction ln 

5 this courtroom and there -- it should be released so that 

6 we can use that evidence both in the jurisdictional debate 

7 and the merits debate. 

8 

9 

10 

11 

THE COURT: Thank you. 

MR. PISANELLI: Thank you. 

THE COURT: Mr. Jones. 

MR. RANDALL JONES: Yes, Your Honor. Well, Mr. 

12 Pisanelli is right about one thing. He is right. I am 

13 angry. I'm angry when they try to take the law, as I 

understand it, and has been interpreted by every 

the Discovery Commissioner 

14 certainly 

15 judge and 

16 THE COURT: Well but here's 

17 MR. RANDALL JONES: -- that I've been ln front of 

18 

19 THE COURT: Here's the deal, Mr. Jones. Do you 

20 know who tried to get the documents back from Mr. Jacobs? 

21 Do you know who it was? It was Justin Jones. Remember? 

22 Justin filed -- well, you weren't here yet. Steve 

23 remembers. It was Justin Jones because we had a stay ln 

24 place and we had some issues, so he filed a separate 

25 lawsuit. 
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1 MR. RANDALL JONES: I understand -- I've seen the 

I've read the record. 2 record. 

3 THE COURT: On behalf of Las Vegas Sands, not 

4 Sands China. 

5 MR. RANDALL JONES: This was totally appropriate 

6 under the circumstances. 

THE COURT: And why? 7 

8 MR. RANDALL JONES: Because ln those documents, 

9 Your Honor, were documents that related to privilege 

10 between Las Vegas Sands and Mr. and other parties. 

11 So there were -- ln other words, Las Vegas Sands 

12 had a dog ln that fight. 

13 THE COURT: Well, sure. They had the drive at 

14 their office. 

15 MR. RANDALL JONES: Well, they had a dog in the 

16 fight because they had privileged documents they wanted to 

17 protect, but in addition to that, less than a month later, 

18 on September 2 gth, Las Vegas or Sands China, Limited, 

19 filed its own motion with this Court and you brought up an 

20 lssue that Mr. Pisanelli had to admit because you, 

21 essentially, put it to him that the reason that Sands China 

22 was hesitant initially to get into that fight is because 

23 they didn't want to have to play the game of gothca with 

24 Mr. Jacobs and his counsel. 

25 So, -- and the Court certainly understood --
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2 

3 

4 

5 

6 

7 

8 

9 

THE COURT: I recognlze that. 

MR. RANDALL JONES: So, you have a party who has 

standing to bring that motion who brings and we -- I'm 

certainly happy to go through that timeline because I think 

that timeline not only belies everything that Mr. Pisanelli 

has said, it shows that Mr. Pisanelli more so, in my 

opinion, than his predecessor counsel, directly violated 

the rules that I think I'm supposed to comply with. 

Well let me ask you, Your Honor. Am I to be 

10 understand from you, and I've been ln this situation with 

11 you before on both sides of this lssue, that I can recelve 

12 privileged documents from a third party or my client, for 

13 that matter, and that I can keep these documents and I can 

14 call up the other sides and say: I've got some of your 

15 documents. I'm not going to tell you what they are, how 

16 many they are, but I can tell you this. I've looked at 

17 them a little bit and I -- enough to determine there are 

18 privileged documents in here and even though you've 

19 demanded a four -- excuse me, eight months before that if 

20 that client has any documents of my client, that you give 

21 them back immediately, even though that's happened, I get 

22 to tell the other attorney: Look, I've got these 

23 privileged documents. I don't know how many there are ln 

24 there, but I'm going to keep them. And 

25 THE COURT: You and I both know there's ethical 
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1 lssues there 

2 MR. RANDALL JONES: Yes, there are. 

3 THE COURT: -- and Nevada has not adopted clawback 

4 as part of its --

5 MR. RANDALL JONES: Well 

6 THE COURT: -- rules and 

7 MR. RANDALL JONES: -- what Nevada has adopted --

8 THE COURT: -- until Nevada has adopted clawback, 

9 there lS a very gray ambiguity there. 

10 

11 

12 

MR. RANDALL JONES: Well, Judge, we have the -­

THE COURT: But there's a 

MR. RANDALL JONES: Merits and Sitive 

13 [phonetic] case that says what a duty of a lawyer lS under 

14 these circumstances and I certainly don't believe that in 

15 this case that duty was followed. In addition to 

16 professional --Nevada Rule of Professional Conduct 4.4B, 

17 which also requires full disclosure. 

18 Now, what did my client get? Let's talk about 

19 his timeline. That's an absurdity. It-- all you've got 

20 to do is read the letter that Ms. Glaser sent. She said: 

21 We think you have we have reason to believe you have 

22 three reports and it may have other stuff. May, don't 

23 know, but may. But if you have those three reports, we 

24 want them back and, by the way, if you have anything else, 

25 glve it back to us. 

34 

SA0967



1 
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10 

11 

So, counsel's on notice. Counsel sends a letter. 

This is November 23rct of 2010. Counsel sends a letter and 

says: I don't know what you're talking about. I haven't 

even had a chance to talk to my client, but I'll look into 

it and let you know. And he writes back and says: Well, I 

do apparently have one report but I'm keeping it. I'll 

give you the original, but I'm keeping a copy and I'll talk 

to him about other stuff, but -- and this is where Mr. 

Pisanelli has the audacity to say that we disclosed all of 

these documents where Mr. --relying on Mr. Campbell's 

statement that -- and, by the way, I wouldn't be surprised 

12 if he has other documents. Terminated employees, ln my 

13 experience, often, often being the operative word here, 

14 have a multitude of documents they keep. So they -- we may 

15 have more. 

16 That lS blatantly not sufficient under the Merits 

17 and Sitive [phonetic] case. 

18 Now, I'll give Mr. Campbell the benefit of the 

19 doubt that he didn't know what other documents were had 

20 because we know in July, July gth of 2011, Mr. Williams sent 

21 an e-mail confirming that they now understood from 

22 documents they received a week before. So the week of July 

23 1st, in his e-mail, he says: I've got 11 gigs of ESI and I 

24 started looking at some of it and I realized it was 

25 privileged and I stopped looking at it because Mr. Campbell 
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1 and Mr. Williams are good lawyers and they knew they were 

2 risking being disqualified from that case as, by the way, 

3 you admonished -- since they like to point at lawyers, you 

4 admonished these lawyers that if they wanted to go and look 

5 at this stuff while these motions were pending, they were 

6 risking being disqualified. 

7 THE COURT: I did tell them that. 

8 MR. RANDALL JONES: Yes, you did. And guess what 

9 they didn't do, at least allegedly, unless Mr. Pisanelli 

10 wants to get up here and admit something to the Court? 

11 They didn't look at them. 

12 So, what has happened with this disclosure? 

13 Nothing. We have a motion by my client, Sands China, 

14 within three months of having this lssue and, by the way, 

15 there were at least three meet and confers by August 3rct of 

16 2011 about this issue --

17 THE COURT: Mr. Jones, Ms. Glaser stood here 

18 probably fifteen times and told me there was no way she was 

19 producing any documents and no way she was doing anything 

20 until I resolved the Motion to Dismiss. 

21 I don't know if you know the history, but it was -

22 

23 MR. RANDALL JONES: And, Your Honor, I don't know 

24 the history like you do. I certainly try to get caught up 

25 on the history, but with respect to this issue of whether 
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1 or not they complied with their duty, Mr. Pisanelli wants 

2 to 

3 THE COURT: No, I --

4 MR. RANDALL JONES: turn the duties around. 

5 THE COURT: -- understand they have duties. You 

6 both have duties. And it's a--

7 

8 

MR. RANDALL JONES: And it's 

THE COURT: -- complex lssue and the problem in 

9 this case lS I had somebody who didn't want to participate 

10 in that process. 

11 MR. RANDALL JONES: And, Your Honor, you've 

12 addressed that issue. You addressed that issue, what? 

13 About two years ago now. And I understand the Court still 

14 has concerns about that issue, that is not what we're 

15 talking about today. 

16 THE COURT: I know. 

17 MR. RANDALL JONES: Ms. Glaser said, as I 

18 understood it, after July gth of 2011, they did look into 

19 what Mr. Jacobs may have taken, we have a different word 

20 for what he did, taken from the company. And we had no 

21 knowledge of ESI having been taken from the company until 

22 after Mr. Williams, Colby Williams, sent that e-mail on 

23 July gth. 

24 And, by the way, as you may recall, he said they 

25 think they have 11 gigabytes of documents, undefined. On 
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1 May 6th, I think, lS when they sent their original 

2 disclosures and they have a paragraph that says: Oh, by 

3 the way, in addition to about 237 documents, which were all 

4 kind of plain vanilla stuff, we also have some ESI. Didn't 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

say what it was, didn't say how much it was, until July gth 

and they were only off by about 32 gigs. Instead 11 glgs, 

I think it was 44 gigs it ultimately ended up being, 

without any description of what it was, how they got it, 

when they got it, what was privileged or -- excuse me, 

other than the fact that it apparently -- some of it was 

privileged, which is in direct violation of Nevada Supreme 

Court precedent, the Merits [phonetic] case as well as the 

Rules of Professional Conduct. 

So, if anybody should be outraged here it should 

be my client. You can't shift the burden, which lS all 

they want to do. 

And here's the dilemma we are faced with, Judge. 

18 There were some mistakes made. There were some mistakes 

19 made early on in the discovery process by my client. The 

20 Court has addressed those mistakes, but -- through an 

21 evidentiary hearing and this Court has said we're going to 

22 deal with that at some point in time, but what's -- the 

23 problem we're facing, and I understand Mr. Pisanelli's 

24 strategy and Mr. Bice's strategy, but it's to essentially 

25 take events that happened in the past and relive them every 

38 

SA0971



1 single hearing we're in front of you on and to try to say: 

2 These guys are bad guys, they can never be reformed, and 

3 we're going to hold it against them until the end of the 

4 case. 

5 And Mr. Pisanelli, I remember one of the first 

6 cases I got here ln and he made some pejorative counsel 

7 about new counsel. I'm sure these are just the new people 

8 on the block on a long string of bad counsel that they've 

9 had and they'll be gone shortly thereafter. Well guess 

10 what? 

11 THE COURT: I just smiled because I knew you guys 

12 were going to look at it with a fresh set of eyes. 

13 MR. RANDALL JONES: And we did, Judge, and we're 

14 still here and we are trying to make sure -- and I'm not --

15 I'm telling you right now ln open court we're not perfect 

16 and we're probably going to make some mistakes in the 

17 future, but I can guarantee the Court this. We are golng 

18 to do everything we can to make sure we do it right and if 

19 we make a mistake, we're going to do everything we can to 

20 bring it to your attention immediately and to correct it. 

21 And if I hope, I hope the Court has enough 

22 experience with me and my brother and Mr. Peek and Mr. 

23 Morris to give us some benefit of the doubt that we are 

24 going to comply with our ethical obligations and our duties 

25 to the Court and to opposing counsel and to the opposing 
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1 party, and we are golng to do what we can to make sure that 

2 we comply with the rules and mitigate any errors that may 

3 have been made in the past, which I believe we have done 

4 and I would ask this Court. Do not let Mr. Pisanelli turn 

5 the rules on their head and make it my client's burden for 

6 something they were remiss at. 

7 And to suggest, in spite of the lengthy case law 

8 we've suggested -- or showed to the Court otherwise, to 

9 suggest that the alleged three month delay from July 8th to 

10 September 28th or so is sufficient to have created a waiver 

11 lS an absurdity. 

12 First of all, three months, we've got cases we've 

13 cited where they went a couple of years and the Court made 

14 reference to the fact that in those cases where the parties 

15 agreed not to review the documents during the interim 

16 period, which is exactly what happened here, there could be 

17 no waiver because there was an agreement by counsel. In 

18 this case, Mr. Williams and Mr. Campbell, who we trusted 

19 when he told us he wasn't going to review the documents, we 

20 believed tehm. 

21 And so there was -- and we told them, after three 

22 meet and confers where we couldn't reach an agreement about 

23 getting the documents back, and they agreed to continue to 

24 abstain from reviewing the documents, we would file the 

25 appropriate motions, which happened by September 28th in the 
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1 case of Sands China. It happened ln early September ln the 

2 case of Las Vegas Sands. 

3 So, to suggest -- and, by the way, as you may 

4 know, there was an interim order that said you're not golng 

5 to look at those documents until we get some further 

6 direction from the Supreme Court. And then we had the 

7 Advanced Discovery protocol in place by December. To 

8 suggest that during that time, from July gth when we 

9 actually knew the extent of the documents, to then suggest 

10 there's a wholesale waiver of all the privilege of all 

11 those documents, when they agreed never to look at those 

12 documents without further order of the Court, and then we 

13 have an order imposing a prohibition on them reviewing 

14 them, is an absurdity and turns the rules on their head. 

15 And if that's the rule, then I assume I can tell 

16 Ms. Bulla next time my client gets documents from the 

17 opposlng party that are privileged, that, by the way, Judge 

18 Gonzalez told me I don't have to give those back to you and 

19 I can look at them. That is what Mr. Pisanelli is 

20 suggesting. And if so, I can't wait to get a case with Mr. 

21 Pisanelli where his client's documents are provided to me 

22 by my client that include all kinds of privileged 

23 documents. 

24 

25 

Thank you. 

THE COURT: Thanks, Mr. Jones. 

41 

SA0974



1 

2 

3 

4 

5 

6 

7 

Mr. Pisanelli, do you want to wrap up quickly? 

MR. PISANELLI: Sands China doth protest too much, 

Your Honor. We hear lots of arguments about the Merits 

[phonetic] decision. The Merits [phonetic] decision 

doesn't have anything to do with this case. The Merits 

[phonetic] decision has to do whether there's lawyer 

misconduct on not disclosing to the other side what you may 

8 have. It doesn't even touch upon the issue of the burdens 

9 of the party who claims a privilege to produce evidence 

10 about when they knew and what they did to retrieve it. 

11 It's completely a red herring that has nothing to do with 

12 anything. 

13 It's also interesting to point out that in one 

14 breath, they say that merits controls this issue, that 

15 there was attorney misconduct. I'm not sure if he's saying 

16 it was me or Don and Colby, but is he upset that we didn't 

17 tell them every document we had? Because I think if I did 

18 tell them every document that we had, we necessarily would 

19 have had to read those documents and then we'd be hearing a 

20 different argument: How dare you read the documents and 

21 now we want you disqualified. So the point of it is it's a 

22 circular argument that has nothing to do with Sands China. 

23 It's Sands China's behavior that is the focus of our 

24 motion. 

25 And so, I will repeat, I heard a lot of argument. 
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1 I heard a lot of anger comlng from Sands China, but this lS 

2 what I didn't hear. Where is their evidence about when 

3 they knew what Steve Jacobs had? Silence. Where lS the 

4 even argument -- where lS the point to the record of when 

5 they came to this courtroom to retrieve 't? l . Silence. 

6 Instead, he pointed to you to two motions: A 

7 motion ln limine, which lS not a motion to retrieve their 

8 documents, and I think he overlooked a motion for sanctions 

9 that Sands China filed against us for alleged -- for using 

10 documents that were privileged but they seem to forget, you 

11 may remember that motion that there -- it was based upon 

12 document that they put in the record attached to their own 

13 motion and then tried to have us sanctioned for referencing 

14 their motion. 

15 So, that's the totality of what they did to 

16 protect themselves. No evidence. Nothing to protect 

17 themselves. 

18 The Supreme Court told us this year, Your Honor, 

19 at footnote 9, in this case, the following. 

20 THE COURT: Yeah, because only one judge can have 

21 two writs issued against her on the same day. Same day. 

22 MR. PISANELLI: We direct the District Court to 

23 make findings of fact and resolve whether Sands waived 

24 any privileges. 

25 That's what they told you to do. In order to make 
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1 findings of fact and resolve whether Sands China waived any 

2 privileges, we needed to see Sands China's evidence of when 

3 they knew. It never came. All we had was reference to 

4 Patty Glaser's argument in this courtroom. We needed to 

5 see where it was they came to this courtroom and asked for 

6 the documents to be returned. It never happened. There's 

7 only one conclusion available. It doesn't matter how 

8 loudly you yell, it doesn't matter how angry you get, 

9 there's only one conclusion available and that is that they 

10 waived. 

11 If they think that Colby Williams, or Don 

12 Campbell, or me, or Todd Bice, or Debbie Spinelli, or all 

13 of us should somehow be sanctioned under the Merits 

14 [phonetic] decision, then I invite them to file that motion 

15 and we'll have that debate at the appropriate time. But 

16 whether that happens or not, has nothing to do with whether 

17 Sands China protected what they claim to be privileged 

18 documents. 

19 did not. 

The clear answer to that question is: No, they 

20 THE COURT: And it's your position that ln order 

21 to protect the documents, they would have had to file 

22 something in Nevada which would have caused them to submit 

23 to the jurisdiction of Nevada? 

24 MR. PISANELLI: I think they had to do something 

25 and they did nothing. So I think they needed to come into 
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1 this courtroom, yes. Would that effort been dispositive as 

2 to the personal jurisdiction? I don't know. That's not 

3 before us now. It certainly would have been a subject of 

4 debate, but they did nothing. 

5 Yeah, it's-- and, again, the smartest person on 

6 our team, reminds us that in her letter to Don Campbell, 

7 Patty Glaser threatened that if I don't get my records 

8 back, I'm either coming to Las Vegas or Macau to get them 

9 back. They didn't go to Macau. Certainly no argument ever 

10 could have been made that by golng to Macau to get relief 

11 from a Macau Court that they would have been -- subjected 

12 themselves to jurisdiction here or walvlng some right not 

13 to subject themselves here. They didn't do anything. They 

14 didn't come to you. They didn't go to Macau. 

15 anywhere. 

Didn't go 

16 So it's --we're left with no evidence of when 

17 they knew and what has to be a conceded point that they did 

18 nothing. 

19 THE COURT: Thank you. 

20 MR. PISANELLI: Thank you. 

21 THE COURT: I'm golng to take this under 

22 submission. I need to think about it some more. I'm golng 

23 to schedule it on October 24th on my chambers calendar for 

24 decision. 

25 MR. PISANELLI: Thank you. 
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1 MR. RANDALL JONES: I just point out that the 

2 document that Ms. Glaser requested back was the one report 

3 that they admitted they had. 

4 THE COURT: No, I know what report it lS. 

5 MR. RANDALL JONES: So if there's any argument of 

6 walver, it's as to a couple of reports, period. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Okay. Anything else? 

MR. PISANELLI: Thank you, Your Honor. 

THE COURT: Have a nice day. 

MR. RANDALL JONES: Thank you. 

PROCEEDING CONCLUDED AT 9:25 A.M. 

* * * * * 

46 

SA0979



1 CERTIFICATION 

2 

3 

4 I certify that the foregoing is a correct transcript from 
the audio-visual recording of the proceedings in the above-

5 entitled matter. 
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AFFIRMATION 

I affirm that this transcript does not contain the social 
security or tax identification number of any person or 
entity. 

KRISTEN LUNKWITZ 
INDEPENDENT TRANSCRIBER 

47 

...... 

./ 

SA0980



SA0981



SA0982



SA0983



SA0984



SA0985



SA0986



SA0987



SA0988



SA0989



SA0990



SA0991



SA0992



SA0993



SA0994



SA0995



SA0996



SA0997



SA0998



SA0999




