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LAS VEGAS, NEVADA, THURSDAY, AUGUST 6, 2015, 8:40 A.M.
(Court was called to order)

THE COURT: My only other case on this morning 1is
Jacobs versus Sands. You have a total of 17 minutes among you
to use. You can have a little more, Mr. Peek, 1f you need 1it.

MR. PEEK: You saw that shock, Your Honor?

THE COURT: I was here on time.

MR. RANDALL JONES: I noted that you said that with
a smile on your face. Is that some humor [inaudible]?

MR. PEEK: Mr. Peek can get more time 1f he needs
it. I have a jury trial that I need to start back up at 9:30.
I've got to settle jury instructions as soon after I finish
with you as possible. You know, I'm doing multiple things all
the time.

MR. RANDALL JONES: Understood.

THE COURT: Mr. Jones, will you come up here before
you leave and come up 1in the witness box. Laura has something
you want to take with you.

MR. RANDALL JONES: Yes, Your Honor. I heard about
that yesterday when we were in the deposition. The only
concern 1s -—-

THE COURT: Just take it first so that it's not part
of my record, because I1'd never really had it. And then we
can talk about what you do with it next.

MR. PEEK: Recycle bin's a good spot.
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THE COURT: No, I think he needs to do something
else. But that's for him to do.

MR. MORRIS: So what 1s the something else he should
do?

THE COURT: These are the documents that he wanted
sealed that were part of the offer of proof. They haven't
been filed, they haven't been offered through the exhibit
process, and I don't have them. So what I think needs to
happen, since in my minute order denying without prejudice the
motion, 1s a more specific motion needs to be filed related to
those, and then he needs to file them under seal. The risk
with that is if I rule that many of those documents are not
appropriate to be sealed, then they're in the public realm.
But I'll let you guys make that judgment call.

MR. MORRIS: We probably will come back on that with
an appropriate motion.

THE COURT: Yeah. Absolutely. And I anticipated
that. That's why we've given them back to you so you don't
have to regather them and -- those are the offer of proof
documents that were under seal that he never filed.

MR. BICE: It's all of them. O0Oh. Okay.

THE COURT: They were never filed.

MR. BICE: Got it. Okay.

THE COURT: He handed them to I think Laura, maybe

Dulce, and said. here's the motion with i1it. And then we
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stayed 1t while we had that confusing order from the Supreme
Court. And so --

MR. RANDALL JONES: Mr. Bice had this. We filed a
copy of what we gave him. But I will make another copy of the
index and the receipt that I got from Laura and give him
[ilnaudible].

THE COURT: Laura's goiling to go do that right now so
nobody's got to wait.

(Pause in the proceedings)

THE COURT: Mr. Bice, this is your motion.

MR. BICE: Thank you, Your Honor. I know you are
pressed for time, so I will try and expedite.

Your Honor, this is a motion to compel. I have a
couple of problems with the opposition that we got yesterday.
Number one, I think it confirms some of our grievance that the
2.34 process 1s being used as a delay mechanism, not as a
legitimate attempt to resolve 1issues. And let me tell you why
that i1is the case and why I'm asking the Court's permission to
make sure that in the future that we record these
communications. Because here 1is exactly what we filed. We
filed a motion to compel limiting it to the requests that LVSC
told us they would not answer. They told us that in their
written responses, and they told us that at the 2.34
conference. There were a few other ones that they said they

would reconsider or think about their objections. That was on
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July 10 when I was told that they were going to think about
their objections and get back to us. It's now nearly August
the 10th, and, of course, I have received crickets on those --
what I've heard are crickets on those other ones where they
sald they would think about and get back to us on their
objections.

So our only motion here 1s limited to the ones they
told us they would not answer. Then they file an opposition,

representing to you that we jumped the gun on this because

these -- they're going to respond to these at some
unidentified future point. That's why, Your Honor, we need to
record these, because this 1s -- what 1s 1in this opposition 1is

opposite of what they represented to us at this 2.34
conference. So I have an issue with that, number one.

Number two, then let's go to some of the just
general objections. First they tell you that it's improper --
all of our discovery requests are improper because we asked
them to identify and respond with all responsive documents and
information. They claim it's inappropriate to send discovery
requests that -- those are just completely overbroad. I would
ask the Court or invite the Court to look at Exhibit 5, which
are their discovery requests to us, which are worded the exact
same of what they are now representing to the Court are so
inappropriate about our discovery requests. So that obviously

-—- they obviously don't believe that, unless they're telling
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you, well, we sent -- we, LVSC, sent a whole bunch of
inappropriate discovery requests.

Next sort of general complaint that they have is
they try to use the ESI protocol to now limit the scope of all
discovery in this case, and that, of course, has become a
complete impropriety, Your Honor. Again, to prove the point,

the ESI protocol, Your Honor, has Section 13 in it that

specifically talks about how this ESI protocol -- because
remember what this was about. They were supposed -- this 1is
before the stay went into effect. This was --

THE COURT: The first stay.

MR. BICE: The first stay. They were obligated to
be searching for discoverable information right out of the
chute, without any requests for production from anybody. And,
as we now know, they didn't do any of that at all. And if
they did, they certainly haven't identified what they did or
what the search terms supposedly were. But here's what
Section 13 of it says. It specifically says, "This 1is not
intended to create any precedent for or constitute a wailver or
relinquishment of any party's objections or arguments
pertaining to particular search terms or custodians or any
potential ESI productions or phases of ESI discovery.

So, again, they're now trying to convert this ESI
protocol that was entered into for the first phases of this,

they're now trying to convert that into a wholesale limitation
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on the scope of discovery of this case. And as further proof,
Your Honor, that they know that's not true, look at their own
discovery request to us, which is Exhibit Number 5. They
don't limit their requests to what they're now saying the ESI
protocol limits them to producing. They don't in any way,
shape, or form live up to the very standards and the very
arguments that they are making to you in this opposition.

That then brings us finally, Your Honor, around to
-- let's look at the specific objections that they have.

One other broad sort of objection they make is, if
you don't allege specific facts in the complaint about every
issue you can't do discovery in the case. 0Of course, that is
completely inconsistent with Rule 8, which says that a
complaint is supposed to be a short and plain statement of the
claim. They're trying to convert that into, 1f you now don't
allege every name or every person in the complaint that could
have any impact on this they're not relevant to discovery.

So let's deal with the requests, Your Honor.

Request Number --

THE COURT: And that's Exhibit 2.

MR. BICE: That's Exhibit Number 2.

Exhibit Number 29, Your Honor, they now say, well,
we'll produce some of these requests, after previously telling
us they weren't going to produce any. And, of course, these

responses were due at the end of June.
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Request Number 33, Your Honor, they again now try
to limit the discovery to just the issues -- 33. They say
they're going to answer 1t, but only with respect to a
particular time frame, which is, again, not what this case is
about.

Number 34, Your Honor, they claim that they can't
respond to this because they do not know. Well, that's
interesting, because all these same names are in their own
discovery request to us about communications that Mr. Adelson
had. So they obviously do know and they obviously are just

simply trying to stifle us.

Number 34, Your Honor. Broken Tooth. They know who
he is. He was in prison, he was a junket representative, and
he got out of prison, and they know precisely who he is. And

they know precisely why they were dealing with him.

Number 39, Your Honor, they say, well, they'll
produce, but only with respect to documents that existed in
the time frame 1n which Mr. Jacobs was there. Your Honor, 39
deals with defamation. These people are claiming -- Mr.
Jacobs has sued them for defamation. And they've also filed a
counterclaim for business disparagement. We are entitled to
show anytime that they have claimed or threatened defamation
against people that they are claiming they know the value of
reputation and they are willing to smear Mr. Jacobs. And that

agalin goes to demonstrate their malice. And it also goes to
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undercut their claims that they were damaged by Mr. Jacobs's
statements when in fact they're accusing other people of
defamation.

Number 40, Your Honor. Again, they have asked us
for this exact same information when they are claiming that
they shouldn't have to produce it. And then they're trying to
limit it to just a very narrow time frame that is only while
Mr. Jacobs was there, nothing after and during the last five
years this case has been going on.

Number 49, Your Honor. Again, they're now saying
they're going to produce them, but only with respect to that
very narrow time frame, even though they previously told us
they wouldn't.

Number 50. Again, they don't want to produce --
they acknowledge they should have to produce some, but just
not all these, even though these are the same requests for
Number 50 that they effectively sent to us. They try and
claim that, well, our request was only with respect to
communications with Mr. Adelson involving all these same
people, so that somehow is distinguishing. Obviously you
think that all these people are relevant or all these entities
are relevant, because you're seeking discovery on them
yourself.

Number 51. Again, Your Honor, they claim it's not

relevant in this case and all that you know about it to know
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whether or not they were having complimentaries, granting
gaming credit and the like to Chinese Government and military
officials. They know precisely why that is relevant in this
case, and 1t has been discussed extensively.

With respect to WDR, Your Honor, WDR was an entity
they now -- previously told us, we won't produce anything on
that. They now say, well, we will, but only with respect to a
very narrow time frame, because they're trying to say they
know that the entity didn't do anything exactly during that
time frame, 1t was created before and dissolved after, so
they're going to come back and magically tell us how they
don't have to produce anything.

Then on the CDC case, Your Honor, which is Number
54, again Mr. Jacobs has specifically pointed out how that is
relevant to this case, because that is the basis for the
claim, and Mr. Leven during the jurisdictional hearing even
admitted that they claim that there was some agreement with
the chief executive officer of Macau about the sale of those
apartment hotels. And, as Mr. Jacobs has claimed
specifically, 1it's the alleged settlement of the CDC case that
was supposedly the consideration for that agreement, at least
per Mr. Adelson's position.

Number 59. They claim, well, they'll get around to
producing -- oh. They claim that there are no responsive

documents to this request with respect to their position.

10
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That's odd, Your Honor, because they previously told us they
weren't going to answer that request, and they haven't
produced any accounting information as to whether or not that
1is true or not.

And then lastly, Your Honor, is Number 86. And
again on Number 86, Your Honor, they claim they shouldn't be
required to produce this because it's overbroad. As Your
Honor knows, our point here is very simple. You have the
standard language in your agreement, you know what 1t means,
we want to demonstrate that you have manufactured this for-
cause standard as to Mr. Jacobs that is completely
inconsistent with how you have applied it to everybody else in
the past and the fact that you make up claims after the fact.
Thank you, Your Honor.

THE COURT: Thank vyou.

Mr. Peek.

MR. PEEK: I'm pleased to report, Your Honor, that
we agree with Mr. Bice that our 2.34 conferences should be
recorded. In fact, I mentioned that to them last Tuesday --
or no, last Thursday when we were here.

THE COURT: I think that was the practice while I
was still an attorney.

MR. PEEK: To record them?

THE COURT: In many cases, unfortunately.

MR. PEEK: Yeah. And we actually started that in

11
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this matter, Your Honor, early on, when Ms. Glaser was a part
of this. But, in any event, what Mr. Bice does not point out
to you 1s that, one, I was on vacation, I was just getting
back from vacation when the letter came in about the
objections, I was not able to deal with it until I got back
into the office on I believe it was the o6th of July. And so I
certainly wasn't idly sitting by, not addressing this issue.

With respect to the 2.34 conferences what he fails
to mention to you is that we continued the 2.34 conference of
July 10th to July 13th, and we had another hour, plus or
minus, conference at the conclusion of that conference. We
expected, because we were told we'd be receiving a letter
confirming exactly what the position was about narrowing. So
that deals with the 2.34. And I'm surprised that Mr. Bice
left out the fact that we did actually continue that
conference to the 13th.

With respect to the fact that our RFPs are the same
remember that at the time that we were submitting our RFPs we
were faced with an August 6th deadline for close of discovery.
And so 1n an abundance of caution, because we didn't know what
the Court's ruling would be on the time frame, we certainly
did send mirror images to them. Because, had we not done that
and the Court was going to rule against us on the time frame,
we certalinly wanted to preserve 1it.

But let me go to the ESI protocol, because that is

12
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exactly something which Mr. Bice nor Mr. Pisanellili were
involved 1in the negotiations of that. I negotiated that with
Mr. Campbell and Mr. Williams, and we agreed that the protocol
and the time frame for the litigation and the search and
collection was for the period of January 2009 up to and
including the time of the filing of the complaint. I
negotiated that. There's been no request for relief from that
on their part, and now they just come in and say, oh, well, we
didn't waive 1t so now we're going to expand 1t just because
we want to, not because the parties have agreed to it. And I
think that's something that needs to be addressed to the
Court. Certainly it may or may not be addressed here today,
but I think that's something, Your Honor, that needs to be
addressed to the Court, and we should be heard on that.

That ESI protocol i1s an order of the Court, it does
say January 1, 2009, and it does end 1in October. We addressed
this issue with the Court during the evidentiary hearing on
Jurisdiction with respect to documents to be produced by Mr.
Reese. And remember that we talked then, Your Honor, you said
all the way to the present, and we asked the Court to at least
back down a little bit on that and they did, and did say
March. Although the defamation occurred in March of 2011,
they extended the time frame to June 30th -- or they limited
the time frame to June 30 of 2011.

So I think that, Your Honor, with respect to the

13
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time frame it is when Mr. Jacobs would have come on in May,
March, April, May period, all the way up to and including the
time when he filed his complaint, and not many years
beforehand. For example, the AML is something that happened
in 2006 on the anti money laundering. Now they want to go all
the way back to 2006 and say, oh, well, let's talk about the
anti money laundering issues that occurred at time when there
was no Sands China Limited and at a time that had nothing to
do with Sands China Limited or VML even.

So those are the reasons, Your Honor, that we think
the time frames should be enforced here and they should not be
allowed broad discovery both before and after the litigation
period.

Let me now address, Your Honor, some of the RFPs.
I'll lump triads certainly. We have said with respect to
triads that we will certainly produce some documents with
respect to some of those triads, for example -- so-called
triads -- and, again, I'm not sure I know exactly what a triad
is. Counsel seems to know 1t and Mr. Jacobs seems to know it.
So with respect to triads we are saying that that was not
something that was ever raised or framed by the complaint. It
still is not. There certainly were issues regarding Cheung
Chi Tai, there are issues regarding Charles Heung, and I think
there was one other individual Lee Ching Ming, that was also

involved in that claim of theirs. So, yes, we've agreed to

14
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produce those documents that relate to those individuals, but
not jJjust a broad search of all of the dealings we had with
triads at a time when Mr. Jacobs was the president and CEO of
Sands China Limited. He's not presented any evidence that he
knows or that he is familiar with or he had some dealings with
a triad for which he complained to the management of the
company or the counsel of the company about whether or not
there were dealings with so-called triads. Now he just wants
to go on some fishing expedition to see how we did or did not
deal with so-called triads and so-called junkets.

Junkets, again, as I said, relate to Cheung Chi Tai
and others, but not just so-called -- first they say key
Junkets. It's not defined. I don't know what key junkets
are. There certainly are names. And what do those junkets or
dealings with those junkets have to do with the case other
than those related to defined individuals that they have
outlined in paragraph 31 and 32 of their complaint? They
don't relate to a so-called wrongful termination on the part
-—- kind of a whistleblower-type relief, and he hasn't said,
well, I called to the attention of the company during the time
I was there that they were doing business with certain junkets
and the Gaming Commission in Macau 1s not doing their job, I'm
concerned about how it might impact my business here. Nothing
was sald. Now all of a sudden we want to come back and look

at every junket for a long period of time and how you did
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business with them. So that deals with 34.

35. Now I'm hearing for the first time that -- and
I didn't hear this during the meet and confer, nor did I see
it in their papers, that Broken Tooth was somebody who was a
convicted individual who then came later to have a junket
operation in the Venetian Macau, something if they'd known
about it -- they're now on their fourth amended complaint. If
they'd known about it and had called it to our attention and
sald, you ignored it and that is a reason for my termination,
we should have seen that. If they know it now, they knew 1t
then, because the fourth amended complaint is a very recent
filing on their part and we're now, what, three months after
the filing or two months after the filing of the fourth
amended complaint. They would have and could have mentioned
Broken Tooth. But they didn't. This is another one of their
fishing expeditions that they want to talk about.

I've talked about Tracy and Sisk. What relevance 1is
there about Tracy's and David Sisk's employment after August
of 2010 or even 1in the period past October of 2010 that would
relate to a wrongful termination or so-called whistleblower
activities of Mr. Jacobs? There is nothing.

Then they get into lawsuits with the defamation.
What is i1t that that has to do with anything other than
through that period of January 1lst, 2009, through June 30th of

2011? I picked the date June 30, 2011, because that's the
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date the Court ordered that 1t could be extended to with
respect to Mr. Reese. So that was addressed in the
Jurisdictional hearing.

Surveillance of Jacobs or any other witness, we said
we would produce that during that period of time of January 1
through October 2010. And it's surveillance specifically
targeting Jacobs. Your Honor, that is something that, you
know, what does i1t have to do now with this case? What if we
did in fact surveil Mr. Jacobs after 2010? What does that
have to do with this lawsuit here?

We've said we would produce nonprivileged, publicly
avalilable documents with respect to compensation of
individuals.

And then RFP 50, documents concerning witnesses. We
sald we would produce documents during that time frame
reflecting communications between Sheldon Adelson, Cheung Chi
Tai, Leonel Alves, Charles Heung, and Lee Ching Ming, and/or
Sheldon Adelson's emails concerning so-called Chairmans Club.
Again, for that time period and for those discrete
individuals, because those are the individuals that we've
heard about during both the sanctions hearing, as well as the
evidentiary hearing. And those are the individuals to which
Mr. Adelson and Mr. Leven testified.

They now talk about gaming credit or comp of Chinese

Government -- Chinese Macau officials. Again, that is
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something, Your Honor, that is one -- I'm not sure I even
recognize who a Chinese Government official is, nor is 1t
anything that they mentioned or brought up in their first
amended complaint. They're just on a fishing expedition to
see 1f they could maybe turn over some information related to
the granting of credit. So what does the granting of credit
have to do with this case at all? 1Is there something that
they say i1s a violation of the law, i1s there something that
they would say, that is not only a violation of the law but I
called it to your attention? Neither of those are framed nor
part of their first amended complaint.

CDC, Your Honor, that's a new one on me, too. I
didn't hear it from Mr. Adelson, I didn't hear it from Mr.
Leven that there was a promise made by Edmond Ho that if we
settled the CDC lawsuit that we would get strata title. So
that's all brand new on their part.

I'll rely, Your Honor, on my objections in the
pleadings with respect to --

THE COURT: Thanks.

MR. PEEK: -—- 59 and 86.

THE COURT: Thank vyou.

The motion 1s granted in part. The limitation that
is in the ESI protocol is the limitation that the parties
agreed to at the outset of the case for the search of

electronically stored information. To the extent that
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information 1is not in an electronically stored format that
limitation does not apply. But I am not going to force you to
re-search those custodians within excess limitation without a
further showing.

With respect to 29 the motion 1s granted with the
limitation on the time that is included in the ESI protocol
for that information that is electronically stored.

For Number 33 the same ruling.

Number 34, can we give a better definition of "key
Junket." And then we will also have that for five years prior
to Mr. Jacobs's termination.

With respect --

MR. PEEK: How many, Your Honor? Five?

THE COURT: Five. Five years prior to his
termination.

MR. PEEK: On ESI, or just --

THE COURT: No. Not on ESI. On other stuff. I
anticipate there are other documents, not just ESI. But I'm
not going to make you redo the ESI searches, because those
custodians have already been searched.

With respect to 35, that one will be responded to.

With respect to 39, that would be limited to within
10 years of today.

Number 40 will be responded to.

Number 49 will be responded to for the period that

19
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is identified in the ESI protocol for electronic exhibits and
for a period not to exceed five years for the others.

With respect to 50 those items will be produced for
a period of five years unless they're electronically stored.

Number 51 the objection is sustained. There will
have to be a further showing as to why this information would
be relevant. Based upon what I currently have, I don't have
it. It's without prejudice for you to renew it after you do
some additional discovery.

With respect to 52, that is granted with a period of
-— 1t's never been subject to the ESI protocol, so for a
period of five years prior to Mr. Jacobs's termination.

MR. PEEK: I'm sorry, Your Honor. On that one
again?

THE COURT: 52. That's the WDR. Five years prior
to the termination.

CDC --

MR. PEEK: Did you say 1t wasn't part of the ESI
protocol, or it's only hard documents?

THE COURT: WDR does not appear to be part of the
ESTI protocol. So a search does not appear to have been
previously run under those custodians that would relate to WDR
from my review.

The same for CDC.

I am sustaining --

20
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MR. PEEK: What do you mean same for CDC?

THE COURT: The same time period. That does not
appear to be part of what was previously searched.

MR. PEEK: Nor does 1t appear to be part of the
complaint, Your Honor. So how would I be able to negotiate --
respectfully, how would I be able --

THE COURT: Here's the problem, Mr. Peek. I sort of
having a moving target that I heard about in the evidentiary
hearing as to what the reasons are for the termination. At
some polint in time I've got to know what those reasons are,
and your client's going to tell us what all those reasons were
and we're going to hear about it in substantive discovery. I
may be in a better position then to limit some of the
responses, but based upon what I've heard so far I don't think
SO.

And I am sustaining your objections on 59 and 86
because at this time this does not appear to be any
potentially relevant material that will be elicited as a
result of discovery.

Anything else?

MR. PEEK: Your Honor, with respect to 54 on the CDC
case -—-

THE COURT: Yes.

MR. PEEK: -- certainly there would have been

communications with Campbell and Williams, who were opposing

21




10

11

12

13

14

15

16

17

18

19

20

21

272

23

24

25

counsel on the settlement. And I want to just make sure that

it's not an overly broad request that would require me to get

into anything other than perhaps communications with Mr. Ho or

any other -- let me just check for sure.

Yeah. It's, "Produce all documents and

communications that concern, reference, or relate to

settlement of the CDC case."

THE COURT: Yes.

MR. PEEK: Since the allegation in the relevancy

argument i1s that strata title was promised as a result of the

settlement of the CDC case, 1f you settle the CDC case we'll

give you strata title. That would relate really not to just

all general communications. This 1s overbroad, Your Honor,

and should be limited --

THE COURT: I understand what you said. I overruled

your objection.

MR. PEEK: So even our correspondence with Mr.

Williams and Mr. Campbell and

others related to that for a

period -- I think you said, what --
THE COURT: Five years prior to termination.
MR. PEEK: -- five years before that?

THE COURT: I don't
the case was settled, so that,

hard for me.

know when -- I don't know when

you know, makes it a little

MR. BICE: Settled as part of the IPO.
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THE COURT: Okay.

MR. PEEK: No. I understand that there's a period
of time. But now we're talking about -- if the allegation,
Your Honor, and the relevance -- and I know I'm arguing again
with the Court about relevancy. But if the issue 1s we had
communications with anybody at the Chinese Government or the
Macau Government related to the settlement, saying that, 1if
you settle this case then we will give you strata title, it
should only be limited to those communications, 1f any exist
whatsoever, with any Chinese Government official or any Macau
Government official.

THE COURT: I disagree with you. But I did agree
with you on 51.

MR. PEEK: Okay.

THE COURT: Anything else?

MR. PEEK: That's going to be a broad, broad, broad
brush, Your Honor.

THE COURT: It may be.

MR. PEEK: And I don't even know what -- I mean, 1f

THE COURT: It may be.

MR. BICE: Your Honor, I just want to be clear on
something, because I think that this ESI protocol is —--

THE COURT: I'm having the criminal lawyers come 1n

Lo put pressure on you.
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MR. BICE: Understood, Your Honor.

I think this ESI protocol is being misused. I just
want to be clear. You're not saying we cannot come to you
consistent with the express reservation under Section 13 that
specifically —--

THE COURT: Absolutely not. I'm not precluding you
from doing that. But based upon the ESI protocol as it
currently exists and the language in that I'm not going to
require them at this stage to do additional searches of those
folks who were already identified as custodians given that
there was an agreed-upon time frame. That's not saying that
you might not come up with something, Judge, look what we
found, we now need to do some additional discovery and have
some additional searches run. But you're going to have to
convince me of that.

MR. BICE: Understood. Because there are documents
we —-—

THE COURT: And they have to have the opportunity to
brief 1it.

MR. BICE: We will bring those documents and the
bases for this to your attention, because these -- several of
the events obviously -- let me just give you the following
example. They claim that they shouldn't be required to
produce any evidence of surveillance of Mr. Jacobs after the

date --
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THE COURT: I overruled that objection.

MR. BICE: I understand. But that's just an
example, Your Honor. Communications that Ron Reese or other
people were having admitting after Mr. Jacobs had filed the
sult, for example, acknowledging that this matter that he was
owed the money, as an example, that would be evidence of an
admission or board communications after the date of him filing
the complaint would serve as an admission. That's why we
think that we're entitled to that information. So we'll come
back to you on that.

THE COURT: And we'll see when I get a brief and I
get a response and I have an argument.

MR. BICE: Understood, Your Honor.

THE COURT: Mr. Jones, good luck with figuring out
the best way to handle that.

MR. BICE: Can I have a date on -- since this is now
essentially two months --

THE COURT: How long do you need, Mr. Peek?

MR. PEEK: I don't know, Your Honor, given the
broadened scope now.

THE COURT: It wasn't broad. This 1is what they
asked for in June. And I understand that there's been some
issues with vacations and other obligations and everything.
I'm just trying to get a best guess so I don't give an

unrealistic schedule to anyone given the fact that we have an
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impending trial date although i1it's not in September or

October.

Best guess, Mr. Peek.

MR. PEEK: Best guess, end of September.
THE COURT: When are your depos scheduled?
MR. BICE: We started one yesterday.

MR. PEEK: Your Honor, I'll give you an example.

This 1s another case that I have, with Wynn-Okada. A rolling

production based on RFPs —--

THE COURT: I know. They're late on their rolling

production.

here.

MR. PEEK: -- that went all the way to August 31 --
THE COURT: I know.

MR. PEEK: And so it's kind of like a goose-gander

THE COURT: I just thought it was funny that

somebody asked some justices to not hear Wynn-Okada because,

you know,

of the relationships on this. What'd they say?

MR. PISANELLI: We haven't heard. But 1f we're

going to talk about goose-gander --

goal --

THE COURT: I don't want to talk about it.
MR. BICE: Understood.

THE COURT: So we're going to set an aspirational

MR. BICE: But we have --

THE COURT: Wait. We're setting an aspirational
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goal of 30 days. If for any reason they're not produced
30 days from today, Mr. Peek, I need you at our next status
conference to explain to me why.

MR. PEEK: Next status conference I think 1s next
Thursday.

MR. BICE: Yes. We have —--

THE COURT: Well, then you give me a better estimate
at that time.

MR. PEEK: I will certainly -- we'll have another
one, I think, after that, Your Honor, which would be -- two
weeks from now would be the 27th. I'll come on the 27th and
tell you.

THE COURT: Well, no. I want you to tell me if you
anticipate there being a problem when I see you next week.

MR. BICE: Your Honor, we have initial experts due
in mid September, and --

THE COURT: Then you're going to get the documents
sooner or not designate your experts then, and I'm not sure I
want to move the expert designation dates.

MR. BICE: Okay. Well, okay. We're going to have
to be bringing multiple motions on this to your attention.

THE COURT: One would have thought that, yes.

MR. BICE: All right. Thank you, Your Honor.

THE COURT: Have a lovely day. Goodbye. Nice

seeing you all again.

2°7
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Mr. Jones,

handle that. But you understand what the issue 1is.

good luck with coming up with a way to

MR. RANDALL JONES: I do.

THE COURT:

THE PROCEEDINGS CONCLUDED AT 9:15 A.M.

Okay.

* ok ok kK
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LAS VEGAS, NEVADA, MONDAY, AUGUST 24, 2015, 8:37 A.M.
(Court was called to order)
THE COURT: Good morning.
(Pause in the proceedings)

THE COURT: Great. Why don't we get started.

Good morning, Mr. Morris. How you today?

MR. MORRIS: Good morning, Your Honor.

THE COURT: If I could have everybody come forward
to deal with the protective order that's on file.

MR. MORRIS: Why is it that we're the only ones here
this time of day?

THE COURT: Because it's Monday. I do criminal
starting at 9:00 o'clock. So if you hear people coming in
through that door, just don't worry.

Mr. Pisanelli, 1f you and your team would identify
yourselves, please.

MR. BICE: Good morning, Your Honor. Todd Bice on
behalf of plaintiff.

MR. SMITH: Jordan Smith also on behalf of
plaintiff.

MR. PISANELLI: James Pisanelli on behalf of the
plaintiff.

MR. RANDALL JONES: Randall Jones on behalf of Sands
China Limited.

MR. PEEK: Good morning, Your Honor. Stephen Peek
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on behalf of Las Vegas Sands Corporation.

MR. MORRIS: Good morning, Your Honor. Steve Morris
on behalf of Sheldon Adelson.

THE COURT: Okay. It's your motion.

MR. BICE: Good morning, Your Honor. This 1is our
motion for protective order concerning a series of subpoenas
that were issued to and served on entities that Mr. Jacobs has
had prior relationships with, and then as well as Facebook,
Your Honor.

Just by way of background, as the Court might
remember, the defendants in this case have taken the position
that prior disputes are not relevant and actually asked you to
sustain their objections, which you did, to our discovery
along the same lines. And let's remember, Your Honor, what
our position 1s in this case. Our position 1s that this
company and Mr. Adelson in particular have a history of
manufacturing for-cause excuses for breaching contracts after
the fact so as to try and negotiate a heft discount for
themselves on what they are owed. Mr. Pisanelli and I have
some personal knowledge of those disputes, because we were
involved in some of them, and they are both employment
disputes and other disputes. We've mentioned one of them
before being with the contractors that I know that the Court
1s familiar with. There are other employment disputes,

including with Mr. William Weidner. There are convention
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disputes where similar tactics were employed by the company.
So our point is that there's been a long, long history of Mr.
Adelson and his company taking the position of, i1f you don't
give me a discount off of what I owe you you can sue me.

And we know that's what happened. We have
substantial evidence, Your Honor, that that's exactly what
happened here with Mr. Jacobs, as Mr. Leven admitted on the
witness stand to Your Honor. When he met with Mr. Jacobs he
didn't know whether or not they were terminating him for
cause; he jJust simply said, we know we're not going to honor
the agreement. And that's our position, is that's what
happened here. They objected to that, and the Court said that
we could not have discovery on that issue.

After the Court's ruling they then served subpoenas
upon prior employers of Mr. Jacobs, claiming that they are
entitled to all personnel records of any sort concerning the
matter. And, again, Your Honor, our point here i1s that that
1s way overbroad, and under their own standard of relevancy it
isn't relevant to this proceeding. If it is relevant to this
proceeding, then their position that prior disputes that Mr.
Adelson has been involved in in engaging similar tactics of,
our position is, manufacturing reasons not to honor contracts
after the fact would also be relevant. And having prevailed
on the very argument that they are now seemingly abandoning,

Your Honor, they shouldn't be allowed to do that. It's as
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simple as that.

THE COURT: Thank vyou.

MR. BICE: Thank you.

MR. RANDALL JONES: Your Honor, first of all this
motion should be denied on its face. They failed to comply
with NRCP 26(c) or 2.34(d), period, end of the story. We have
been called out so many times of having violated the rules.
Mr. Bice gets up here and starts hammering away at all the bad
conduct of the counsel and their client. He didn't even try
to comply with the rules.

He sent me email that you'll note that he abandoned
his argument about not getting notice. He did get notice. He
apparently didn't look at it. Which, you know, I understand;
we all get a lot of emails. But he did get notice.

He then sends me an email and says, I've got an
issue here. I respond, and I respond right away, and I tell
him early last week, hey, we've got one response from a

subpoena, they didn't have any records, I'm happy to talk to

you about it. His own email says, I1'll get back to you about
this. And then he doesn't. The rules say his motion is --
first of all is premature. It 1s void under our rules. And

every time, and I believe it's happened in this case, that you
salid that you don't comply with your meet and confer the
motion 1is premature.

And, by the way, Judge, these depositions were
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intentionally set way out late in September to give everybody

a time. I wanted a place set. That's all I wanted. I wanted
to get some time set so that -- because there's a lot of
lawyers to coordinate here, there's a lot of parties. I
anticipated that we were going to have to move dates. So when

I sent my email back --

I should also tell you when we first got the call
from Mr. BRice's office they asked about that, and I told the
secretary that called back say, make sure to tell them that
these dates can be moved. I put that in my email. Why do we
have to have the urgency. Mr. Bice knows my client is 1in
Macau. I was waiting till 9:00 o'clock last night to get
feedback, which was early, early morning, I think 7:00 o'clock
in the morning on Monday in Macau I finally got some feedback
from my client. Mr. Bice knows this. We've had this issue
come up before with this Court so I could get some feedback
from my client. He files his motion late on Thursday, I tried
to get things done on Friday. I finally get some response at
9:00 o'clock last night. That's why it's so late, Judge. I
would have otherwise got it in sooner.

THE COURT: That's okay.

MR. RANDALIL JONES: So the point is there should be
no discussion about this. You should at most --

THE COURT: So let me ask a couple gquestions. It

sounds like that the issue that caused me the most concern was
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the subpoenas were being served without notice has not been
confirmed because they were served through the Wiznet system.
Whether people actually got them or not is an entirely
different issue. But they were served through the Wiznet
system.

MR. RANDALL JONES: Right.

THE COURT: You're telling me that people are
responding well in advance of the September 23rd noticed CR
deposition?

MR. RANDALL JONES: The one response I had was from
in-house counsel, saying, we have no have documents, they've
all been destroyed. Which we passed on to Mr. Bice.

THE COURT: Okay. Here's my concern.

MR. RANDALL JONES: And I haven't had any other
responses.

THE COURT: Here's my only concern. Because the
reason I had it set had to do with the fact that subpoenas
were being served and notice wasn't being provided, which 1s
disturbing to me.

MR. RANDALL JONES: Of course it would have been.
Understood.

THE COURT: But apparently that wasn't an issue. So
I always have a concern when subpoenas are being served on
third parties that the opportunity to object i1f there's a

privilege i1issue or some sort of other personal protection
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issue that we would recognize either under protective orders
that have been issued in this case or the sealing or redacting
of records that those are respected.

MR. RANDALL JONES: Understood.

THE COURT: If you have people who are responding a
month before the subpoena's due, that causes me concern,
because we set the custodian of records deposition as a return
date so that we can have the time for people to file their
objections to the subpoenas.

MR. RANDALL JONES: I totally get that, Your Honor.
That's why I was waliting for Mr. Bice to call me.

THE COURT: You've only got one who's responded?

MR. RANDALL JONES: Only had one. And they said
they have no documents. And here's the point. Mr. Bice said,
I'1ll get back to you. All he had to do is call me and say,
hey, look, I've got some real issues with your subpoenas, if
you get any more documents I would ask you that if you get any
you don't look at anything until we are able to sort this out.
In which case I would have said, absolutely --

THE COURT: Okay.

MR. RANDALL JONES: -- I would be happy to
accommodate you in that regard. I didn't anticipate -- I
didn't call anybody ahead of time, I didn't anticipate anybody
giving me information back that quickly, but I would have been

more than happy -- you know, I believe I have been willing to
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work with Mr. Bice on these kind of issues in the past. If he
would have told me, I'm concerned about these issues and I
would like to have a discussion, 1f you do get anything back I
would ask you please don't look at anything, I would have been
happy to accommodate that as an officer of the court, I would
have put that in writing, we could have had a meet and confer,
and we wouldn't have had to spend the time and I wouldn't have
had to spend the weekend frantically trying to get a hold of
my client so we could get some response to this. And I think
they should pay the attorneys' fees and costs associated with
this motion which 1s on its face violative of the rules. It
was unnecessary. And the Court has ordered costs to be paid
by my client in other circumstances where you felt we did
something inappropriate. This 1s on its face inappropriate,
and we should get those costs.

THE COURT: Thank vyou.

Mr. Bice, anything else?

MR. BICE: Yes, Your Honor. Your Honor, I'm going
to give you the email exchange between myself and Mr. Jones.
I don't think it is as advertised.

MR. RANDALL JONES: Well, 1t should have been
attached to the motion.

THE COURT: Okay.

MR. BICE: All right. Your Honor, let me deal with

a couple of substantive points. The assertion that we were
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served I think is beyond misleading. If you look at the
purported proofs of service attached to these documents, these
subpoenas, they claim that Mr. Pisanelli, myself, Ms,.
Spinelli, and Jordan Smith were all served through the Wiznet
system. They've now admitted in their opposition that's not
true, that all of the proofs of service are inaccurate, number
one. And if this is going to be latest maneuver now, is —-- I
think we've had a working relationship about making sure that
everybody in the firms were served. They've asked us to make
sure that certain associates, paralegals, other people in
their offices are served with documents. We have done that.
We've asked them to do the same. It's only -- and this is the
first time where they didn't do that. In fact --

THE COURT: Well, the paralegals weren't served, the
calendaring people.

MR. BICE: Well, secretaries, all of our litigation
cartel wasn't served.

THE COURT: No, I understand. I've got you and Ms.
Spinelli.

MR. BICE: That is true. Ms. Spinelli and T
received an email.

THE COURT: Right.

MR. BICE: Just like everybody else in our office
normally receives all the emails. We had no reason to

understand that somebody had de-selected everybody else in our

10
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firm for ser