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EXHIBIT 2

YIRS

Tharsday.] Brosnay - Jouxsox

Me, BROSNAN.D  bwill be necessary to u=e
s words et contmencing on”

Ve JOINSON, No o onet s commencing mn”
e terss ol the other oflicers contmenes .on
cmday 1 AF von say o trom the firse Monday”
>ty will commenee ou Tuesday, like other

The question was tuken on the amensdment
g~ o iiedl wnd it was adopted.

The s
Septien |as amended, and it was wlopied.

RECTARLAN INSTRUCTION,

SECRETALY read Section

Dol previcle for aoani

I=c by whivli a reliool s
oul abistr

of G sests
is proportinn of th
@ osnell uc

RTHES
public scliools

ol sohoot distriet upon sl

Mo WARWICK. Wil the Chaivinan of the
copmitier explain o dirde, a5 1o what iz meant
leete Dy s seetarian 27
dineriet = whieh shadl allow insenction of w see-
turim character therein, nay be deprived of
ir< propordon of the interest ot the public seboel
futed” vt Does that mean that they have no
richt to maintadn Catholic sehools fore

M, COLLINS. Fhis provision has reterenee
only oy public schools, organized nider the
general kiws of tie State. i< not (o be sup-
prossedd that the lows enaeted under it will stanid
1 the way of, or prevent any Cathaelie s¢hool
o heing organized or earvied o s hat e
provision previents the introdoetion of seetari-
arien ndo the piblie schools.

Mec WARWICK. That 1= entirely praper, hut

it ~eeies e that 1o might bedter be worded o

Hitde diferentiy, Toss, < witdell <hall allow
Ti~tretion of @ seemwian elarceter Joreein ™
et in tie ~chood, hut In the disirict,. Dido not
sapjro~e it s tie intention,

Mr, COLLINSD You will find that it haz refi-
erenee anle o pithlie sehool< el 1o the appra-
ion o the pablie ads. 1 they permit
uinestaeton they ave deprived of the
tesee ol e li!lh“(' fands, =0 et it has aliveet
velerense b the pablie sehook<cand elearly can-
Gt refer fo anyihing el

Mro WARWECR, b owauldd
thet s Itde move carefally,

My MeCLINTOND Dibink all the objection
e e easiby obivingedso i Teave the secion
sitherantiaily as Qe is, by onking a very Slehi
IR Sappose we sy, cin the pmibiie
o <abd distriet.”

WANWICK, Tha is the ddea, exactly,
s do e, s At ow readsooand te ger
witl correet me it Fam wrong —ibat it
i the =ehool, hbut in the school disiriet

like fo examine

i:
i

EDUCATION.

WARWICK — 4 OLLINS

ion was taken on the adoption of
famend the
Ceberein,” and insertin

) - the public sehools of =aid district.”
2. as folows ¢}

1t says that any school

[16th day:

fot ' LINToN - T1AWLEY.

[July 21. ;

lish or allow instraetion of a
ter, ihat this penalty is to he

that <hall o=
sevtirian ehar
applied. 1t says:

AN any sehool di
ntain sueha school, «
mr ol sectarian vl
Al e,

The word © distriet”

ling to establish and
el shall allow instrue-
P thercin, may e depriv-

evidently governs the

ssentenee, and that is where the change ought

to e made, <o that the prohibition ol seetarian
strnetion may apply. not to the districts, but
to the sehoolx,

Mr. McCLINTON.

[ will make a wotion to
ion by sriking out the word
in: 1 the words, “in

M [TAWLEY. T wish o lnguire of the gen-

“tleman frow Lander whether he imagines that
“cihe languase ol the

ction ax il now stands
wodd make any difference in regard to pay-
ments of the zehool-maney. nuder the law. jn a
ease, for instunee, where, wnder the Taws of the
Siate, pariies may lave organized a Catholic
school. entitely separate and distinet from the
pruhilic Does the gentleman think that
the mere faet of the existence of that Catbolic
sehool in the district could have any possible
ilienee in preventing the pavment of the
sehool-amoney umder the law 2 In other words,
bask bhim whether be believes that any school
district conld be held respoosible for the action
of priviite parties, in organizing seetarian sehools
within el distviet ?
WARWICK. No. sir: that wonld be
manilestly nnjust, and that is the reason why I
want this amendient, 1 do not want the sehool
district to loze on acennnt of the establizhment
ol a Catholie school, 1 Methodist, a Baptist, or
any oiher sechool, aod theretore | say the lan-
wnage should be such as will not bhe open to
the =lighte=t imputation of that con=traction.
Mro BAWLEY.D Vers well: 1 will consent
to the amendment. so far as {am econcerned.
Mr. COLLINS. T wish to call the attention
ol the Convention one mowment to i lanznage
of the section ax it pow stands<. 1 desire to
make any change that will be an improvement,
hot il the sentenee is already elear, we should
cortainly tike care 10 avoil tautology. Now 1
witl read the section again, aud ecmphasize the
words a= L think they aught to be,and geatle-
men will <eel b othink, that a mualtiplication of
those plirses is scieely necessary, and cor-
fainly it wonld not sonnd very well, 1€ we can
secire the same sense, without a change of
phraseology that wonld destroy the eupliony
of the sentence, we should certainly do so, in
aceordimece with the laws of composition. Now
Tet ns <ee bow it shonld vead :

saslatare shall provide for 2 uniform system
gt opmon shoo's, by whivh a schoot shall be estab.
hahed aand msintaied in wech school district, at lcast
sy winebths in overy yoear,”

The =ubject of the sentence is - connnon
chaols,™ amd »a sehool™ to e eslablislied
in each school distriet.™  These are ibe words
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16th day.]

DBrossax

Thursday.]

for the distribution of the school Tfand to &ehool dis.
dmm" tlie Birst vear of their organization,
aee to the tine that a sebool has been

h( ld th(-n i,

The guzstion was taken, and the amendment
was not agreed to.

PEXALTY FOR NEGLECT.

The question was next stated on the amend-
ment offered by Mr. Banks, as subsequently
modified. to strike out the whole ot Section 2,
'md inzert instead the followi

vide for a uniform
a0) xiall e
t six monihs

¥ ruction shall he
4].ln\\cd in any public selipol so established,

Mr. BROSNAN.  Now,sir, 1 move {o amend
that awendinent, as jos! read. by adding therety
the following words, which I find 1
section as reported by the Committee on bdn-

ation :

“And any %hnol district neglecting to establish and
maintzin such a sehool, or which shzll allow ins on
of a sectartan (h.u.u ter thered bLe depr
its proportion of the intsres bh
fund during such neglecet or infractio

Mr. BANKS., While I do not
necessity for that, [ see no obje
therefore 1 aceept the amendment.

The question wax taken vn the anendment
as thus modified, and it wus not azreed to.

The gnestion was taken on the adopiion of
Section 2 as reported, and it was adopted.

THE FLEXDS.
Section 3 was read as follows :
3. All lands, inchading the 550,000 aeres of land
to the new States auder an Act of Congr
ting the proces public lands amony
al States of the approv 1 1851
aenth and thirts, : v
L benedit of public s

eany ohvious
on 1o it and

NCHOOL

the sjx
sliip, donated for
forth in the Art of
Lle the people of Nevada Te
Government: the thivey thows
t of Coug.
-natar and Hey : .
and pareels of lands that have becn or
r be granted or appropristes] by the Cuited

i, to nln-
) a state
ud acres of puhhv JERITY]

and approved July 2

(-alu:*utiuu:nl purg ¥
any other fand tor oth and the interest: thera-
on shail, from tiinz to rtioned aine
several counties, m]unlmrtmu to the as
of the persons Letween the ages of six amd eizht-

ars in the ditferent (.z(.nmht-s And the Le
for the sale of dosting land-wa
- Lo aforesiid lands, and for the invesonent
Je derivid frow any of the wbove-mentioned
in United Sitites bonds, or the bownds of ¢l

ueational purpeses, and

of said

su
inter
the support of the &

STATE

that such portion
uversity.

INIVERSITY.

Mr. DUNN

et B0

BaxNgs--

Now | am tmuel\ in favor of taxing the

rear the stmetare
“the

rtaitied U

¢
I be added 1o the principal |

iry, may be appropriated for;

5. f wish io speak to the last pm-‘ versity, and common sehosls

-Desye--awiky,

[Iulv 21,

vizo, which anthorizes the appropriation of sueh
portion of the interest an the pablic school
fund as may be necessary for the support of a
Sate Universi 1 find that special provision

‘1~ made in the next zcetion for o Siate Univer-

<itv.and ina stih=eaprent section there is a pro-
ston for levying a \pl'( inl tax for its support,
ate
ean

for a Srate Vniversity, whenever thv State
afford it. 1 helieve, however, in tarning our
nadivided attention, in the fist place. to ihe
common schonl svstem of the State, and 1 do
not think that e interest derived from the
sohool find sthoald he tuken from the com-
mon schools and applissl fo the purpose of
Iuilding up a State University.  Theretore. he-
canse there is special provision made clse
where tfor a State University, and becanse we
ought to endeavor, in the first place, to secure
te aur children the advantages of a good eom-
mon sehool svstem. I move that this last pro-
viso in Seetion 3 be stricken ont.

\Il' HAWLEY, Allow me tn eall the gentle-
man= atiention, am] thai of the Convention, to
tie tangnage of that xection, It only provides
for the appropriation of = such poriion of said
nterest ws my be necessary.”

Mr. DUNNE. 1 am aware of that.

The CHAIRMAN. The guestion is on the
amendineit (o strike out the lasi proviso in the
se¢tion.

Mr. HAWLEY.

1t does seem io me, Mr.

“Chairman, that this i & matier which should
The lete dis

cvetionary with the Legislature. 1
do not think there i any danger thit a boily of

Smen. elected by the p"()])ll' and convened lere

to fegizlute for the inferests of the now State,

fare going <o blindly to work ax to appropriate

at ouce. and exclusively. the entire sum
ceived for interest on the pahlie sehonl fund to
the support of a Swate University, leaving ihe
comnsn schools entirely nuprovided for. The

re-

Crendeman trom Hnmbolde must he woll aware

that 1o creaie a State University, to Huild ap
< varions departments, and Gl it with pro-
s, is a work of tnie TEwill, of course. be
the duty of the Legislature, tirst, to locate and
and it does seem i me that
Legistature will, hevomnd any donbt or
guestion, agree with the gzentdeman from Ham-
holdt, and the rest of ns, in realizing the para-
monnt peeessity of preparing the new Sate for
a University betore they buaild it—ot placing
hoth pareats aml cliildren in such a position, in
the first plaee. that they may be compeient to
avail themselves of the advantages ot « Uni-
versity. Thevefore, | trnst that the amendment
will nat prevail.

I desire, further. to eall the attention of the
conlleman to another provision in Seetjon 6 —
the cection which authorizes the special tax, to
which he has referred —a provision which be
las evidently overfonked, The seetion pre-
geribes that thix special tax may Hhey appropriated
sfor the soppors wind mdntenanee of said Gai-
" Now I submit

EXHIBIT 2
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17th day.]

Friday,] CROSMAN - COLLINS - DEXNN -

consideration, and the Chair
gentleman from Lyon (o offer a sahsiitnte.
Does he withdraw it, or insist apon it?

Mr. CROSMAN, T do not know that § un-

derstand the porport of the amendment pro-|

posed by the gentleman trom Storey. (Mr. Cal-
lins) Tx it ditferent from the report of
committes?
Mr. COLLINS,
The CIHTAIRMAN.
there

Yes, sir.

The C

e will state that

the language, bnt no real diiterence in ihe:
meaning.

Mr. DUNNE. T wish to address a remark to
the gentleman from Storev.  The word - inter-

having heen stricken ont by hi< amend-
sprincipal " alone. Now
to use the word » cap-

est”
ment. leaves the word -
would it not be beiter
ital 77

The CITAIRMAN.  The gentleman is not in
order.  That amendment will not come up un-
til the section is reached.

Mr. DUNNE. T understood thie Chair i state
the question on the amendiment offered by the
gentleman from Storey.

The CHAIRMAN. Tt is the amembment to
Section 4. No other section is now under con-
sideration.

Mr. COLLINS. T will state that my amend-
ment abthongh T am more than Lalt inclined
to leave the subjeet entively 1o the Legisluiure
~-to provide that the Legislature shall appoint
a Board of Regents, and said Board of Regent=
shalt plu«:rlb- rules and regulations for the
State University.

Mr. CROSMAN, Then 1 do noi withdraw
my nmotion. [ think this amendment is mnch
more concise and to the purpose. providing
that the Legislature shall provide for the 1 'nt-
versity and Mining l)vp.nnmm 1 want the
Legishare simply to provide for the Univer-
sity, and then let it e under ihe contral and
management of the Board of Regenis, as pro-
vided by Jaw.

Mr. LOCKWOOD. T understand that the
amendment of the gontlennm tfrong Storey (M.
Collins) provides, in the first place, that the
Board of Regents =hall preseribe regulations
for the University, and that then the seetion
goes on to say, that pupils shall be admitted
under the rales and regalations preseribed hy
that Board, It that is so, it looks 1o me like
tantology.,

Mr. DUNNE.

It appears to me that thix
matter is getling very much mixed. [ move
that the commitice rise, and recommend that
the report he recommitted to the Commirttee on
Education.

Mr. COLTANS. T thivk the
the gentleman from Lyon (A, €
complete, and alb that is required.
a moment's work 10 agree npon it. so as to be
satizfactory to all.

The CHHAIRMAN.  Does the gentleman from
Hwinboldt insist on his motion ¥

Mr. DUXNE.  Yey, sin

W) s very

LOcKwWoonh — FrizeLL-

understond the |

Sall that is ney '<|ul
the

appears o be only a litite ditference in

sgentleman to put in the

Soriginally ve

amendinent of ! !
Pprovided for

It iz nnl\ ;

D¢ a1

OCnaris, [July 22,

Meo FREZELL. | hope it will wot prevail
They can get the <eefion perfeeted tn o momenis

The question was taken on the motion that
ithe commitfioe vi<e, and it was pot warreed to,

Mr. COLLINS. This weems now o cmhisee
Fowill read iq:
shall provide for a State
e nts tor auricaltore,
2 be wider the conlrol of
Iuwd nf 1.- «uuh, as m.\_\ be peovided for by law,
Me, CRUOSMAN, et
Mr. LOUKWOOD, to suggest to the
t Iinn there, the
words = {or the estaiblishment ol™ [ seems to
infer that, as it i<, hut 16 witt make the langnage
clearer,

Mr. COLLINS, Very well @ 1 will insert that,
it there s no nh|mnon and will make another
light carrection.

The SECRETARY read the amendment as
Saakly maodified, as tollows :

SEec. 4. The sliture shall ])rn\nl" for the os.
tablishinest of a State University, wh il viabrace
departments for agpienlture, mochn L Al min-

antroiled by a Im.ml of Regents, whose
had] be preseribed by law.”

The question was taken on the adoption of
the amendmeni a subhstitute for the section
ted Dy the Commtittee on Hdn-
cation, and il was adapied.

| ds

ESTABLASHMENT OF SCHOOLS,

Seetion & owas rewd, as follows:
The Leuislature ~h‘111 h.n( power t

No
fram
their di

3 (L]ulrlm' 2t tn tlu {Thiy
: 1all

Canstitution.  No pr
eotply with the provi of .zuv l‘n\ Ir;
cordance with the provisiogs ot this s
eailitled to veceive any portion of the
sutapart for school purposes,

Mr. LOCKWOOD. T do not desire to delay
action, hmt just to take the sense of the (an-
vention, T ave to strike ong i the second line
the words * normal schoolz,™  The Lesislature
ix anthor Blish ol grades of schoals,
and it i =ary to mention nornal
sehools speeially.

The yoestion was taken, and the amendment
wias not agreed to,

The queztion was taken on the adopiion of
the seefron as read, and it was adopted,

jritl

RPECIAL SCHOoL TAX,
Rection 6 was read, as follows:
Sec. 6. The Legisiatnee shall provide o speeial tax
of onc-lalf of one mitl on the doilir of ail taxable
property in the State, fnoaddition G the other sueans
e mraapsort and ratintennnes of suid Uni-
vina xehools: pro it st the enid
SRy I Aurs - fix o nshe gliarter
3l tesubie propesiy,
e thiz section s adopted
1 wonld like 1o sy whether it is not desipy-
ble to make ane alteraiion. There <cems to he
provizion made in o previons part of the artiele

Versity and
of fen yeuars
of oue will o each doll

Mr, CHLAPIND Be
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INS

‘

Frisday.}

Inxag Cusey.

B opay be entively awmple,
slier this Lorznage, wlies
Larsre shial) provide o spesi;
of one il on tee dallae. |
Coont e word o =<hadlT and insert,
- hiseretion

<hat s trken, end the amendment

of the

1] =,
teeeat the el off etion 7
I miave 1o xarile vut the pro-

nosw,

L CHAPING
\‘~l'.a3>~r

Mr.

DUNNEL D wont it word sshall ™
iyt D one Tt Toe,

LLINS L oregret that it
ke wat, for 1 oam e lent
Rewents will have great stitienty in g
fan s e is always e esse it institnions ot
thi~ elerseter are embarras<sl for the want of
frsds an b1 hops the commiites will reconstder

pni

s been
the

Boar

that snvarhient. )
Moo PRIARLL, There 3= no slanbn that i
wiels shall Bee needel for the Site Uni-

o1 for the <upport of normal or oiher
s will be ))M\'ilivz'l There will be
eis in the Legi=latee, amd i the
nev -]' d. .uhl they nety i their JJis

U,m .m propriate i, the L“,'l lantre will vale
thee v m« T nnmt el misey. Thire ean be
po donbt abon that. On the contrary. it ap-

i there i< ample provision made by
aritele, hoth top the schools il the ni-
vooand cotiseqnently it wmay be that ne
Py will be necded. Now which horn
Hetama i et for us to take?
berter Teave it the diseretion of the
trve, bersan<e 10 ix certain thar the
will be bevied, 10 ot 1= needed,

Me CHAPIN. T hiope ey amendment will
<b steking ort the pm\i-‘u. Every

sibann knows tht the heart< of onr peapic
ton dhe wonod schools 1 asd who e
doabt vt the Legisldares representing sach

a peuples will levy o tax il there shall be any
casion fur 07 But do not balivve i com-
Hing thy Legisladnre w bavdn us with a
tax. unloss it chadl be veally necded @ there-
fore Dirast that the proviso will be stricien
il

Me, COLLINS, The comniiies had in view
Ui of snaltios which every new Siate has en-
cotitered in the extdblishment of State Uni-
‘«:unw and the maivtdaiar of e common

chosl intrest, Now thisseetion contemplates
that O mvd of Regeuts will set astde tes
proceeds ol thiz tax of oue adf mill apon a

dollar for tlie special parpose of creating a
fand. 1o he wllowed loa seamintate nanl tiere
shall be

ey siilizient to lay the foualation
al iption seh ows (e wintz of the Siate
mey slemand, 1Dwing the proseeds of the
thivey thotand aeres B eucl memb e oF Cou-
¢ Giel will b ninety thonsand aeres lor

¢ oansd madatesance of
<ity, I this matter ol

el

JURE

Bl Jor the =app
1 the Uai

-~
Pt
.
"
-
—
-
-

CoLans

Slevied at ones,

thoped existed.

1 sav

tax

. tlie word -
t= Seate they may soU it apatas a permess

2
. [17th day.

[Jnly 22

Frizeut—Novkse.

the speelal tax is loft to the Lezislatnre. what
witl be the result?  That body will be under
a pressare. a fervible pressure I have no doubt,
whieh will jmp-}b them to postpone the tax
teom veur Lo year; whereas it the tax wers
a small tax that nohody wonld
really feel it woald go on gradually accomu-
tating inta u fund of zome magnitade, uvotil
five. ten, ar twenty years hence, as the case
miy beo it will hecome saffizient in the agure-
wale to lay the fonadation of an instituiion that
will e a bhenelit and an honor to the State,
L hope we shall not ooglect to provide for an
important matter ke this, while we are still
in an cmbryo state. 1 o oot believe that the
s likely to be as carnest in this
ol edneation as geatlemen appear to
ate. The Legistatnre of 1ast winter de-
tesl the tact that it did not possess that
deg gree of carnestioess on the subject that T bad
1 trust. therefora, that we shall
mike saeh provisions in our Constitution that
men coming into our State may come with a
full ¢onvietion and assurance thai a proper
fonndation has heen laid for atfording .ihe
mzuns of fastenction to their children as they
araw up. without the necessity of sending them
w other Sates to be vduacated.

The question was taken on Mr. Chapin’s
amendment (o sfrike ont the proviso, aund it
was azresd (o,

The qu-stion was then {(aken on the adoption
of the s:ction as amoended, aad it was adopted.

Logislatur.
st ter

TOE DAl oF REGENTI.

lmu 7 was read, as l'ollm\'s:

The Governor, Seeretary of State, and the
atezident of Pablic Instrnction, shall for the
rs, uul u=ml thrir successors are ¢lected

B Zenta to control and
", and the funds of
may be provided
rafion of
that te, provale tor the \lu tion of a Bmul of Re-
wends, arnd detine thedr dudies,

Mr. CHAPIN. 1 move that the section
wdopled as readd,

Mr. NOURSE T saggest that the words * at
the expiration of that time,” do not come in at
the right plaee. Tt ms o me that they
hould be ingrted after the words. * Board of
Regents,” where they st oceur, so as (o read :
= hat the Legislature shall provide for the elec-
tion ol a Board of Rew ntsat the expiration ol
theet Cne and define theie duties,” As it s
now, it wouul srem to imply that the pzriod
tor any aelion of the Lugishauare will not ar-
rive until e expiration of that time.

The CHAIRMAN., Does the gentleman make
any motion ?

Mr. NOURSE. I will move that the lan-
munme be ransposed so that the words «at the
expirdtion ol that time.”” shall come next after
tegents,” where it last geenrs in

he

stion,
The Seer
jlo Le swunended,

s s

y read the ssction as proposed
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17th day.] 591
Friday.] STURTEY ANT ~ DUNXE- WARWICK ~ Basks— HawLey. {July 22,
Mr. STURTEVANT. | bope the geutleman: its whole duty. we shall be doiug injastice to

will bear i mind that the mitnes are ot to be
taxed for the support of that schicol,

The guestion was taken on the adoption of

the am:ndwent proposed by Mr. Brosnan, to

strike out the word = two.” and it was agrecd
to.
The guestion was then taken on the adoption

of the section, as amended, and it was adopted. | v
THE

Mr. DUNNE, 1 believe we bave now passed
through the whole article, aud I move a recon-
sideration of the action of the commities by
which the word = shatl.” aad the provisv in re-
gard to a special tax were strickea oot of See
tion 6.

Mr. WARWICK. T will ask the gentleman
if he voted in the affirmative on those nes-
tious.

Mr, BANKS. 1 voted in the affirmative, and
1 wil make the motion to reeoasider,

[Mr. Corains in the chuir.}

Mr. HAWLEY. I most sinecrely trast that
the reconsideration will prevail. aod that we
shall make it mandatory oa the Legislatare te
provide this speefal fax. I have rewl car fully
the last publizhed report of th> Sapuerat nd-
eut of Publ.e Lastraction of the St of Cusi-
fornia, the turweenth Aunual Report, aud be
fays ]l.\l‘ll(,lll‘ll stress upoa the daficulty w.th
which the Legistature ol Cilithroia has been
prevacled upua to make supfiicient appropria-
tions for cducational purposes. Auad atb this
very day. potitioas are in eirculation, and bave
beest for some time past. throughout the whol:
of the State ol Cahforaia, tor the purpos: of re-
ceiving siguutures praying the Legislatore to
impose upon the whole ot the taxable property
of that State. a tax ol tive mills on the doliar
for educational parposes, iustead of one-halt
of oue miil, as we proposs in Lhis sectivi, Nuw
if the State ol California can atiord to pay a
tax of live mills, 1 thok the State of Nevada
can evrtaioly atiord to pay one-halt of one mill;
aud thi= Couventiou, takiag into consideruting
its solemn duty towards the rising generation
shouid at least muke it mandatory on the Leyg
islature to impose a fax ol that amwouot.

Time will not permit, nor is it necessary that
1 should recapitulate the argumeuts which fuve
already becn urged to show tbhat amoag the
first and the highest duties of the State, is the
duty of ulug.\l'm(r the rising generation.

SPECIAL TAX—AGAIN,

mit it to the goud sease of the members ol the
GCouvention, with oaly the remnark that they
will reflect honur upon themselves aud upor
the pew State, by makiug this provision man
dutory. whereas it we shull leave iv dizeretion
ary with the Legistature, which may be influ-
enced by men io private life, or holding
subordinate positi to withhold the edue
tionat appropeiations, or take ouly half-ws

sany question, aud therefore it was

Sy,

s pussible wrgument has

Pwouid sy,
“eidion ot the peopie, in thent ¢ommon schouls,

;\\Ulllll I p(]»ul.nll\' by upjaus

P nplu
“tion.
ceach oue husdrad doii

\VO'F
body will dispute that proposition. and T sub-

the rising geuckation, and @ discredit o our-
selves 10 T nay e permiftcd to use tuat ve-
wark in regard to tbe action of the Conven-
tion.  Therctore I bope that the maudatory
fuatures of this sectivun, as reported, will be

Callowed o remain vuchanged.

Mr. DUNNE.  The principal argument ad-
vaseaod o favor of siviking out the nmud.ltmy

JLinguage in this section wus, thai (he Legisla-

ture would | y oa tux. if neec

ary, \\hhout
ol peevs-
=ary o mnake the provision nandatory—that if
the people of the Unlied States, aud of Nevada
to part.calar, were firmiy ilu]n'us:ul with the
aecessity of any one thing in the geueral pol-
icy of goversmeat, iCwas the neecssty of 1os
teriug snd protecting the common sclivol syse
tem.  Now this Siate Unt versiiy 15 a departure
from the general common schioul SysEle, and
It i exactly because itis such a depanture that
the Legishiture way be unwiil, ng to levy this
Lowever eeessary it iy be. There i
ue doabt that thie Legixtature would readily
fevy a tax for the ~up1yo|h of the common
schools. but there Lus always been a greal prgj-
wdee in the minds of any wen agniost apply-
ing any pordon of the public woury o Lbe
establisumiat or maiutesance ol .lll)lhl.l"‘ of
the character ot w eoll ge or univer
reh advaaced to defoat
sueli appropeiations, sud devote the whoie of
the paidie tuuds to the cowinea schools, Men
= Let us give tie money to the cdu-

ud allow those who want these new-tat
igher grades of 1 .umunr tu pay lor suc
~mnm-..\lh<m~- ;

That is the v why [ thisk it may be
sought fo evade this tux. vpless we make it
i1y tory.  IUit is bett optional with whe Leg-
i-luture, tien those who would cav.] atsuch a
tax woald bave aa opportumity to work upon
the members, aud juilucace thun to proveat tln:

Hlevying of the wax by sayiug that tae measure

would e o} hje ctivuable 1 the propte, aud (hu_y

, i ih e subjest we
I tuink it would pass withbuut ues-
It is a small tax, ot ouly tive ceuts on
but 1t w.t gz on
sdently growing aed accumnlating. wibouat
wilracting much atieot on, vutil at the vl of
iive X years, perbaps, without any vae tayv-
5 telt ot a tund will have acenmu-
sullizicat te estabilinh the Udiversay, or at
last to statt it tpoi @ substautial base Alter

it shall once bave been set goimg I bave no
onbe that it will be an object ot 0 much al-
santagre 1o the Sate that all nea will feel
0 iaterest, amd take pride in it and there will
b no ditficulty in regavd 1o obtalung appro-
rintioas tor it The amsuut of the tax pro-
Jwred iz very smalll bemg only vne-tentn of
viab is tow being asked for in Calitor: w, wnd

s,

meusures from year to jear, "C"ILC“u" to doy | Gneerely hope taat the recousideration will
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liix‘ Liw of Congress, ceiding
< pinety thousiad acres for au
soand by the terms of that
= de parb: it canmut res
aeees of that donation r bat the
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a ep el objeerss Now T ask wle
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Thiat is what wy 3
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Ditosxan-

sideration, aud

dve ord

the e

FS FERA y

[17th day.

- FRIZELL- - Nul'Bse, [July 22,

tiit education is something that can be done
I,w\l hontte or delayed for a time. Private inter-
i sy be in the way, or the timss m: (4 be
all, and iu the Legislatare men will agree
W for that pavticalar year they will make
taxes light by omitting this tayx, hoping,
perhaps, that the satij et will be attend 41 to
tiee pext year, when the times shall be better ;
aad thus the unttesr will be postponed and
negtectad frout yoar to year. . That is the way
it I been o California, and in other States in
the Union. The cause ol eduaeation has been
thrst axile for other interes<ts, [ hope that no
weatleman will vote tin-ally on this subject with-
sut st considoring that the real iz this:
Sl wa, or shall we it have established here
1 peranpent edacational institution, which is
sably  pecessay for the  permanent
prosperity and for the eradit of our proposed
Stuate

NAN. T will merely add a word.
atura shall establist e institution
~we have determined upou that, Now. i oen-
wen are alraid fo say that the Legislature
shall maks i< poovizion, aud divide The fund
between the University and the comion schools;
i they think it is too nmeb, and that the funds
e wnple withont w spreial fax, tien I sabmit
that tirey are not acting prodently abont it an-
they recousitker, boe wse they say the Leg-
ure will do this thing—that we necd not
wdopt this provision, beeanse the Legislature is
shuashintly able without it—and if tht is the
fease, the Legislhiture may soe fit to make the
even larger than wa intend. Thevefore, 1
v that on the groand of cantion they shouid
o recousider, hecansy here i atax pro-
sidod for w canaot prove to b bardensome.
Me FRIZELL I hope the voie will by re-
con<idered, 1 am willing (o conzede to the
optuivns of the areay of abls and good men
whi in favor of the reconsideration, and to
alopt the veazous which have been azsigned by
shem,  Thie present oceapant of the e} air (Mr
Tyaptud with boar me wituess teat from the be-
ne e been willing 1o lzave anything
2t or diti=alt which hasa t from time
o b Leghslature, but yicldinr to the
v ol gondaia, whom | kow to bave
Cof el heart, Lam willing
Edﬂl‘.
NOURSES | oam rather nelined to op-
nstien fo pocogsiler. I8 the seefion
s by Ui conmiittes agrees with whe
fua s printed ino the old Constitation, and
fuee antally, thea this fax s
famatier bo e diviled bodw s the University
[ERY Hu' csnnmon sehools, and 1 oam opposed to
ey by it Stade fax for the support
sehools, for the reason that, as
e shows, money 10 b2 expended
o to the best advantage. should
feraitend inoseh o meeaer as to e broaght
class home Lo ull the people who are to expend
it B the prople have to tax thanzelves for
the maacy they expand, they will take better

tl
13
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17th day.] Emlﬁggz 593

Friday.] Warwier-— Novrse—11awLey. [July 22,

care of it than they will of the money whieh | from the sale of lainds set apart for that fund
they rec:ive from land grants, or otherwise. 1, Tu addition to ihat. we expeci that cach connty
bave been led $o believe, for this reason. that  wilt fevy a tax saffieient for its own local insti-
the betier policy is to provide that the neigh- tutions, and if that i not sufficient to support
borhood whiel raises the: money shull expend it the eommon schools, a portion of thiz State
Then comes this question of the college. Sir, tax of one-half of one mitl on the dollar may
I do pot anticipate as mnch advaulage from a b appropriated.  We expeet, morcover, that
State College as other gentlemen seem to. 16 there will be a balanee left which will go to-
is true that we appear to ha\op%nlml facilities “ wards ereating a sinking fand fur the henedit
kere for a mining esllege—imore probably than of the University, anil we do not wish to a0
in any other place in the world—-and it every-.along with let at any suail’s pace, While we
thing bere proposed was going 1o that. T would . do not desire to impose an oner ons tax, which
be strongly in favor of it.  But when we come " would eanse the people to ery ont under the
to spuak aboutestablishing a eollege in general. burden. yet we do propose to mke such pro-
in which the ordinary branehes of a ealleginte | visions as will secare to the State sael an in-
education arc taught. I must say, while [ would stitution as is Lest fitied to prepare iis pupils
be very glad to see it prosper. that [ have hat: for the duties of life.
little fuith in it. It is too ecasy to reach other: Mr. WARWICK. Is it contemplated to set
regions, where grass grows, to be trodden un- apart any portion of the tax for the purposes
der the feet of the pupils, and trees to wave [ of the University?
over their heads, and where they do not havei  Mr. HAWLEY. The &v‘('!irm provides that
to drink in alkali. like the bitter waters of  the tay shall be levied for the support and
Marah. I donot think, therefore, that a college " maint anee of said [niversity and common
bere would be likely to flourish much.  Still. schoo ’
I wonld like to establish and encourage a min-.  Mr. \\ ARWICK, Esaetly. Bnt that Uni-
ing department, and { think the establishiment versity beiog in the future, and the schools in
of such a department is esseniial. and would the present, would it not be better, | saggest.
be of great advantage to the State, and no 10 set aside some portion of it speciaily for
doubt it would be well patronized. I the ithe purposes of the University ?
motey propused to be raizel by thiz tax were ! Mr. HAWLEY. T do not think so. I have
to go to the mining department exclusively. ialeeady expressed my views on that snlject,
and not. as I understand it is, to the care of The fitst duty of the State, in my opiuion, is o
the same men who bave eharge of the (undstsupport the common schools, and i€ the fund
for the ugricultural department, for which 1. for that purpose is not sufficient. as a eonse-
think this Tervitory ix no proper plaee, Liguence, persons interested will have o con-
shonld he glad to vote for the tax. tribute to make up the deficieney. o+ they do
Mr. WARWICK. As our time is getting:at ibe presont time. But if, on the other hand.
very short. believing that this subjeet has been ¢ shall be more than is necessary. then we
lu]ls ventilated, I .xl] for the qu(_\llnu N it discretionary with the Legislatore to
The guestion was taken on the motion to re- set apart such surpls as may remain, for the
consider, and it was agreed to. of an enduwment of the University.
THE TAX FOR COMMON SCHOOLS, :\u"urmo,um system which we propuze 1o io-
M. NOURSE. [ now move to amend See-' N WARWICK. As the gentleman from
tion 6 by striking out the words ~azd common Donelas is Sehool srintendeat of his own
schools.™ Tunderstand that the eommaon schools Lagnnte. he must be wware that the wants of any
are otherwise abnndantly sapplicd, gotting the  yeol district are only eircumseribed hy irs
advactage of all the land grants. and =0 o .. For instance, a very plain school-
make the motion mainly for the sake of hearing and the commonreat deskx, will safiive, as
bow they are ])1'(_)videl for, as the district i= 20 eircumscribad as to he
Mr. HA\\"LE\'._ Unti) within the past year’ gn.0le 1o aflord anything better: but if its
ihe manner in which the school fund was ob- 1 eane are inereased. it mnst have a hetter
tained from ¢ been by the payment of o hool-ouse, and more clegant desks, aud a
all the taxes a +d i caeh conuty, inelalding ), peup number and hotter eliss of teachers, 1
the tax for sehool purposes. trom which the wquit that these things impreve the aols
Territory reecived its slire. and when the Ter- very much, and are desirable. but wnless we
ritory had received sueh share. each county provide for speeiully setting apart a small por-
drew itg proportion of the school money. That jo1 of the tax to that ohject. we shall have no
law was repraled at the last session of e gyud at all for the University,
Liegis aml now caeh eounty Ievies i3 3 JTAWLEY. Allaw me 1o say that that
own tax for a schoosl fund. Dounglas County lefi discreiionary with the Logislature, The
Lias this year a school tax of fifteen cents on’ aopmittee did not propose to legislaie as to
each one hundred dollars. Now we propoze to ! hat d»pmltl‘m shall be made of L\l'l\' dime,
levy this speeinl State tax, beeause we thiak the My, WARWICK. Then I underst and thai
paople may not for some time obtain any bene- 14y, Legislature  has diseretionary power to
fit or .ulanLlwp from the school fuud derived |jhake such use of the fund as it may see fit,
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CoLling

[ have faith to believe that
.}z:z\'in__v the fund iu its

witl b
advantsze

has ~

frwer lh\ thlnmu (\ir( lml»m;
hat the words ~mining depart-
Go sabstituted for ccommon schoo
e it read —lor the support
a1 e of sl Uaniversity and mining
e pa!(,; pt thereet”” Tt might, poehiaps, de-
vete this tn'ul more diveetly and exclusively ta
tlw e of the mining department z but ©awm
willing ta leave the whole msiter open to the
Legislatare, allowing that body. at any and all
Uraes, Lo Ine governed by the exigeneies of the
ease, If {he comtot schools are Jangaishing.
and there wre no other fards to sustain them,
of gonrse they shaakd ast be permitted o suller
for the benetit of ihe University. They should
reecive the first e of the State, and next af-*
tor them the University, awd such branches
thereat ax the Legislature shall coneeive Lo he
must Lmlmri*\nl for inunediale development.
I prefer to leave it all o the Legisliture.

Mr WARWICK. T attach great importance
1 {he mining depactment (l.luw in the provi-
sioa Jor the cctablishment of this academy, eol-

or whatever it may be eallal, for the
w that 1 am satistied there is more in it
3 ogeatlenem sappose, who bave not exam-
ined tre sibject. 1 had oceasion to investizate
it to some extent while T was in California.
There is a Litte coliege at w place in Burope
il Frevburg, one departwent of which is
dovntd wy the u\dn sive study ol the subject of
mines and mining; and that Tittle college nenw
Jrax it students diztributed inoall parts o the

%
H

world, swherever mining parsuits are carried vn,
and tivlr sepviees wre mgreal reguest, And

inasied as there i3 no paviion of the workd
whore there are =uch advaitages for a school
ot that character as in Nevada, T imagine that
it owould be o paying institntion and an hovor
tar the 2uite, and therefore T wounld like to see
it engowraged in s infaney. | have o gues-
tian bl that it will be saceesstul alter it has
Guce besn fubrly started,

Meo NOURSE 1 wonld dike to modify my
motion, beeanse I do not wish 1o be placed in
the position of an eppouent of the connon
whoen thers 5 10 ol a e ardent
frivnd than 1w of our commaon sehool systam,
Bt Tind that evervibing vlse is provided tor,
(e pl thhpn.u lous mining d-partment, which
veadly <eoms to he the most faportant ot all,
and Urepetors | propost to devote ta that this
had-miil taxo which | othink witl be none too
fa tor the ohjert. | prepuose to withdraw
my mrmer amendment, and, nstad, to unr-ml
that pottion of the section =0 ws (o read = lor
thee suppart and maditenanes of the mining de-
partmeut of gald Universiy,”  BUoseems tome
that i< the anly interest which is not already
provided for, aud i is the most important one,

The guestion was stated on Mr. Nourse's
siendinent womoditied,

Me. OUNNE 1 prefer to leave the section

s choads,

EDUCATION.

WARWICK -

[thh d:ly.

[lul\, 22,

[HIBIN X

, and 1 differ with the mover of the
amendmsnt now pending, in the proposition
which he advanced a short fime ago, namely :
that it was not, in his opinion, right policy to
levy a State tax tor the support of the comnon
schoolx.  In his able argument he stated as bhis
ressan, that he thought w school fund would be
most effictive, or that the most good wonld re-
=ult trom i, if it w to he raised from the
imediate vieimty in which it is to be applied.
But, siv, 1 think, in a conntry like the proposed
State of Nevada, there is something due to
those living in the ontside portions of the
country,  When people go ta those ontermost
regions, hecoming the ploueers of civilization,
enduring the hardships inseparable from a life
in such & country, taking their families there,
and endeavoring 1o build it up, 1 believe that
some little consideration is due to them, apd
[or that reason I say that a general rchool lax
should be dmposcd. and  the money derived
therefrom divided all over the State in propor-
tiou to the nmnber of the children in cach Yo-
cality,  And the reason fur it, in my wind, is
this: that the mare papulous portions of the

CState oucht to contribute somewhat towards

the support of education in the ontside pluces.

Now 1 represent. in part. what might be con-
sidered an outside plaze, and perhaps it may
be said that 1 am open to the charge of being
interested @ but 1 explain iy position in this
way @ That sneh a svstem works no injustice o
the parents of childven living in the populous
counlies, Decanse they draw the sams= amount
of money in proportion to the number of theie
children that is distributed to the children liv-
ing in those outskirtx of eivilization; and the
application of the rale is simply that the large
capitalists of the metropolis, who have no
children. und therefore derive no benetit to
their finmilies, or individually, pay theic pro-
purtion for the cducation of the children of the
whole Siate,  What the capitalist pays goes to
the weneral [und, and is thene distributed, and
it works for the interest and advaniaze of the
largely populated communities also, fur the
reasun that they draw Irom the fund iu propor-
tu (o the numbor of ehilidren they bave, and
henee t no injustice,  And it works

_no injury o the capitalist, beecause under the

theory of our governnient be shoukl he made
in pay for the protection of his property, and
I suppo=e it will not be disputed that there are
o beller mean= ot alfording sach protection
than the support of good common schools
Therefore e cannot eamplain—or if he does
we shonld pay uo attention to his complaints,
but continue tolevy a small tax upon his wealth,
for the support and cncour: wgement of public
lustruction.

For the reasons which I have stated, 1 should
like to see the section left as it is;80 as to per:
it his fund to remain jo the treasary, to be
divided among the educational institutions of
the State, then leaving its particular disposition
to the Legislature. 1 upon the recommenda-
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EXHIBIT 3

You are required to provide.for organisirig snd disciplining the militia’
of the Stato; the encouragement of volunteer corps, and the safe keep-
ing of the public arms. e struggle in which the Mother Government
is now so nobly contending—the vast expenditures she is making to
maintain an unimpaired nationality—the possibility, remote, I trust, of
distorbance within our State borders; will admonish and stimulate you
to make provision for the preservation of peace and good order, such se
the abundant materials at hand afford. :

Our isolation and the dificulty of obtaining speedy assistance in the
eveht of trouble, our proximity to Indian tribes not always friendly, are
cogent réasons for giving this subject your deliberate consideration.
Oar people will organize dnd discipline themselves, if a convenient
plan 18 made and the necessary arms farnished. There must be system,
or there will be a lack of eficiency. Expenditures in this bebalf will be
cheerfully approved by the people, knowing, a8 they do, that the most
effectual mode of avoiding a disturbance is ample means for its sup-

ression. ‘
P The fandamental law of the State imposes npon you the duty of pro-
viding for a uniform system of common schools, and the founding of a
State University. By the bounty of the Federal Government, and the
aunthority invested in the legislative department to levy s special tax for
educational purposes, there exists the nucleus for placing the acquire-
ment of 8 practical education within the reach of eve child of the
State. The advantages accruing to the body politic, arsing from' an
educated, well-informed thinking population, must be obvious to these
into whose hands our people have confided the law-making power.
Oniversal education is no longer an experiment of doubtful policy. Its
general diffasion-bas been found promotive of piety, good order and a
becoming regard for tho constituted autborities. It induces the citizen
to respect bimself, and thus command the respeot of others. Under that
liberal and enlightened system of government which prevades all our in-
stitutions, and which guarantees to every citizen, however humble his
station in life; a voice in the management and direction of State affairs,
too much importance cannot be attached to a judicious inanguration of
that system, which is to have such an imfortnnt bearing upon the future
prosperity and reputation of the State. conjure you, therefore, to give
your early and oarnest attention to this sabject; and by the wisdom of
your enactments relating thereto, to lay broad and deep the foundation
of that superstructure, on which shall rest the future moral, soeial and
political well-being of our people. Although the General Government
has made princely donations of lands which ours has appropriated to
educational purposes, the experience of other Btates, to which the same
liberality has been extended, should teach us that the children of the
presont generation are not likely to receive the full benefit thereof, with-
out farther Congressional legislation. The uniform construction of these
grants by the Dopartment at Washington, has been that the State can-
not convey title to any specific tracts, until the public lands shall have
been surveyed, and the selections made by the State, recognized by
Foderal authority. This will be the work of many years, with sach
meager appropriations as will probably be made for that object. It is
not only highly important for the parposes for which we bave dedicated
these lands, but for the general prosperity of the State, that our citizens
should early become the owners of the soil which they cultivate, and on
which they expend large sums in the erection of houses, mills, places of
business and manufactories. Nothing tends more to the prosperity and
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EXHIBIT 4

SECOND REVISED PROPOSED REGULATION OF
THE STATE TREASURER
LCB File No. R061-15

October 9, 2015

EXPLANATION — Matter in italics is new; matter in brackets jomitted-materiat] is material to be omitted.

AUTHORITY:: §§1-4, section 15 of Senate Bill No. 302, chapter 332, Statutes of Nevada 20135,
at page 1831; §§5-7, 9, 12 and 13, sections 7 and 15 of Senate Bill No. 302,
chapter 332, Statutes of Nevada 2015, at pages 1826 and 1831; §§8 and 11,
sections 9 and 15 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015,
at pages 1828 and 1831; §10, sections 7, 8, 12 and 15 of Senate Bill No. 302,
chapter 332, Statutes of Nevada 2015, at pages 1826, 1827, 1830 and 1831; §§14
and 16, sections 10 and 15 of Senate Bill No. 302, chapter 332, Statutes of
Nevada 2015, at pages 1829 and 1831; §§15 and 19, sections 7, 8 and 15 of
Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, at pages 1826, 1827
and 1831; §§17 and 18, sections 11 and 15 of Senate Bill No. 302, chapter 332,
Statutes of Nevada 2015, at pages 1829 and 1831.

A REGULATION relating to education; prescribing the requirements and procedures for
applying to establish and establishing an education savings account; establishing the
Committee to Review Payments to determine whether certain expenditures of money
from an education savings account are authorized; requiring certain examinations
administered to a child for whom an education savings account has been established to
be selected from a list prescribed by the Department of Education; prescribing the
procedure by which an agreement to establish an education savings account may be
terminated; requiring the annual audit of certain education savings accounts;
establishing the requirements to become a participating entity; prescribing the
procedure by which the State Treasurer may terminate the participation of an entity
under certain circumstances; requiring certain participating entities to post a bond or
provide certain documentation to the State Treasurer; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Existing law allows the parents of a child who is required by law to attend public school
and who has been enrolled in a public school for not less than 100 consecutive school days
without interruption to establish an education savings account for the child by entering into an
agreement with the State Treasurer. (Section 7 of Senate Bill No. 302, chapter 332, Statutes of
Nevada 2015, p. 1826) If a parent enters into such an agreement, a grant of money on behalf of
the child must be deposited into the education savings account. (Section 8 of Senate Bill No.
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302, chapter 332, Statutes of Nevada 2015, p. 1827) The parent may use money in the education
savings account to pay certain expenses to enable the child to receive instruction from a
participating entity, including tuition at a private school, a program of distance education or a
college or university. (Section 9 of Senate Bill No. 302, chapter 332, Statutes of Nevada 20135, at
p. 1828) Section 8 of this regulation clarifies the expenses that are considered tuition. If an
expense is considered tuition or is another expense authorized in statute, a parent may use money
from an education savings account to pay the expense. (Section 9 of Senate Bill No. 302, chapter
332, Statutes of Nevada 2015, at p. 1828)

Existing law requires the State Treasurer to freeze an education savings account during
any break in the school year. (Section 7 of Senate Bill No. 302, chapter 332, Statutes of Nevada
2015, p. 1826) Section 7 of this regulation provides that any period of 15 or more consecutive
days that are not school days will be considered a “break in the school year.”

Section 9 of this regulation requires a parent who wishes to establish an education
savings account on behalf of his or her child to submit an application to the State Treasurer
during the open enrollment period prescribed by the State Treasurer. Section 9 provides that the
State Treasurer will approve an application made on behalf of any eligible child who has been
enrolled in a public school and in one or more qualifying courses at a public school for the 100
school days immediately preceding the date on which the application is received; and (2) unless
the State Treasurer authorizes a waiver for extraordinary circumstances, has not been absent
from the public school for more than 15 consecutive school days during that period of 100 school
days. Section 9 defines the term “qualifying course” to mean any course offered by a public
school to pupils who are enrolled in the public school for credit toward promotion to the next
grade or graduation.

Section 10 of this regulation allows a parent whose application has been approved to
enter into an agreement with the State Treasurer and establish an education savings account.
Section 10 also prescribes the dates on which the State Treasurer will deposit grants of money
into education savings accounts. Additionally, section 10 states that the State Treasurer will
provide a memorandum to each parent who establishes an education savings account that sets
forth the procedures to be followed by a parent when making payments from the education
savings account. Section 10 further provides that the State Treasurer will annually provide to the
Department a list of children for whom an Education Savings Account has been established.
Section 11 of this regulation establishes the Committee to Review Payments and authorizes the
State Treasurer to submit a request to the Committee for a determination on whether an
expenditure of money from an education savings account is authorized.

Existing law requires a participating entity to ensure that each child on whose behalf a
grant of money has been deposited into an education savings account takes certain examinations.
(Section 12 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, p. 1830) Section 10
requires such examinations to be included on a list of examinations prescribed by the Department
of Education.

Existing law provides for the early termination of an agreement to establish an education
savings account before the account is scheduled to expire or be renewed. If an agreement is
terminated early, existing law prohibits the child from receiving instruction from a public school,
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other than instruction that is authorized under the agreement, until the end of the period for
which the last deposit was made into the education savings account. (Section 7 of Senate Bill No.
302, chapter 332, Statutes of Nevada 2015, p. 1826) Section 12 of this regulation authorizes a
parent to terminate an agreement by providing written notice to the State Treasurer. If a parent
provides such notice by not later than the last business day of the calendar quarter for which the
most recent deposit was made into the education savings account, section 12 authorizes the child
to enroll in a public school on the first school day of the next calendar quarter. Section 13 of this
regulation provides that, if the State Treasurer reasonably believes that a child for whom an
education savings account has been established no longer resides in this State, the State
Treasurer will freeze the account and ask the parent of the child for proof that the child resides in
this State. If a parent fails to provide such proof, section 13 provides that the State Treasurer will
dissolve the account.

Existing law requires an education savings account to be audited randomly each year by a
certified or licensed public accountant. If the State Treasurer determines that there has been a
violation of law, regulation or the agreement pursuant to which the account was established or a
substantial misuse of funds, the State Treasurer is authorized to freeze or dissolve the account.
(Section 10 of Senate Bill No. 302, chapter 332, Statutes of Nevada 20135, p. 1829) Section 14 of
this regulation provides for the annual random audit of 10 percent of the education savings
accounts in existence on January 1 of that calendar year. If 5 percent or more of the audits reveal
a violation of law, regulation or the agreement or a substantial misuse of funds, section 14
requires all education savings accounts to be audited.

Section 15 of this regulation provides that: (1) the State Treasurer will quarterly provide
to the Department of Education notice of all agreements that have been terminated; and (2) any
money remaining in an education savings account when an agreement is terminated or expires
reverts to the State General Fund and must be transferred to the Fund within 10 days after the
termination or expiration.

Existing law provides that an education savings account may only be maintained at a
financial management firm qualified by the State Treasurer. (Section 7 of Senate Bill No. 302,
chapter 332, Statutes of Nevada 2015, p. 1826) Section 16 of this regulation provides that the
State Treasurer will enter into a contract with one or more financial management firms that meet
certain qualifications to manage education savings accounts.

Existing law provides that a private school, a college or university, a program of distance
education, a tutor or an accredited tutoring facility or the parent of a child can become eligible to
receive money from an education savings account by applying to the State Treasurer. (Section 11
of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, p. 1829) Section 17 of this
regulation requires an application submitted by any entity other than the parent of a child to
include proof that the entity is qualified to receive such money.

Existing law authorizes the State Treasurer to refuse to allow a participating entity that
receives money from an education savings account to continue receiving such money if the entity
has failed to provide any educational services required by law to the child for whom the entity
receives such money. (Section 11 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015,
p. 1829) Section 17 provides that, if the State Treasurer determines that a participating entity
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may have failed to provide such educational services, the State Treasurer will conduct an
investigation. If the investigation reveals that the participating entity has failed to provide such
services, section 17 provides that the State Treasurer may, after providing notice and the
opportunity for a hearing, terminate the entity’s participation in the program.

Existing law authorizes the State Treasurer to require a participating entity that is
reasonably expected to receive more than $50,000 in payments from education savings accounts
during any school year to: (1) post a surety bond in an amount equal to the amount the entity
receives from education savings accounts; or (2) provide evidence that the entity has
unencumbered assets sufficient to pay an amount equal to the amount that it receives from
education savings accounts. (Section 11 of Senate Bill No. 302, chapter 332, Statutes of Nevada
2015, p. 1829) Section 18 of this regulation provides that such a reasonable expectation will
exist and a participating entity will be required to comply with those requirements if more than
10 agreements authorize the entity to receive money from an education savings account.

Section 1. Chapter 385 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 18, inclusive, of this regulation.

Sec. 2. The provisions of sections 2 to 18, inclusive, of this regulation may be cited as the
Education Savings Account Regulations.

Sec. 3. 1. The purposes of sections 2 to 18, inclusive, of this regulation are to:

(a) Award grants of money made available pursuant to section 8 of Senate Bill No. 302,
chapter 332, Statutes of Nevada 2015, at page 1827, on behalf of children who qualify for
such grants so that the parents of such children have choices concerning the education of the
children; and

(b) Make the grants of money described in paragraph (a) available to be awarded on behalf
of the largest number of children allowable under sections 2 to 15, inclusive, of Senate Bill
No. 302, chapter 332, Statutes of Nevada 2015, at pages 1826-31.

2. For the accomplishment of these purposes, the provisions of sections 2 to 18, inclusive,

of this regulation must be broadly and liberally construed.
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Sec. 4. As used in sections 2 to 18, inclusive, of this regulation, unless the context
otherwise requires, the words and terms defined in sections 5 and 6 of this regulation have the
meanings ascribed to them in those sections.

Sec. 5. “Agreement” means a written agreement between a parent and the State
Treasurer to establish an education savings account entered into pursuant to section 7 of
Senate Bill No. 302, chapter 332, Statutes of Nevada 20135, at page 1826.

Sec. 6. “School day” means any day, including a partial day, during which a school
offers instruction to pupils at the school.

Sec. 7. For the purpose of carrying out the provisions of section 7 of Senate Bill No. 302,
chapter 332, Statutes of Nevada 2015, at page 1826, the State Treasurer will construe the term
“break in the school year” to mean 15 or more consecutive days that are not school days.

Sec. 8. For the purpose of carrying out the provisions of sections 2 to 15, inclusive, of
Senate Bill No. 302, chapter 332, Statutes of Nevada 2013, at pages 1826-31, the State
Treasurer will construe the term “tuition” to include only the cost of enrolling a child in a
school or program of distance education that is a participating entity, except that the term does
not include:

1. An application fee, entrance fee, parking fee, technology fee, athletic fee, studio fee,
laboratory fee or any fee or surcharge imposed in connection with a specific course, whether
or not the fee or surcharge is imposed on all children enrolled in the participating entity or the
course; or

2. A charge imposed for books, supplies or room and board, whether or not the charge is

imposed on all children enrolled in the participating entity.
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Sec. 9. 1. A parent who wishes to establish an education savings account on behalf of
his or her child must submit an application to the State Treasurer on a form made available by
the State Treasurer during the open enrollment period established pursuant to subsection 2.

2. At least one time each year, the State Treasurer will establish an open enrollment
period during which the State Treasurer will accept applications to establish an education
savings account. The State Treasurer will announce the dates of the open enrollment period
during the fourth quarter of the calendar year immediately preceding the school year for
which the open enrollment period applies.

3. The State Treasurer will review each application submitted pursuant to subsection 1
and, not later than 30 days after the date on which the application is received, notify the
applicant by certified mail or electronic communication whether the application has been
approved or denied. If the application is denied, the notification must include, without
limitation, the reasons for the denial.

4. Except as otherwise provided in subsection 5, the State Treasurer will approve an
application submitted on behalf of a child required by NRS 392.040 to attend public school if
the applicant submits proof that the child was enrolled in a public school and in one or more
qualifying courses at the public school for the 100 school days immediately preceding the date
on which the application is received, including, without limitation, any school day that the
child was not required to attend a qualifying course. The State Treasurer will not approve an
application submitted on behalf of a child who has participated only in after-school
extracurricular activities at a public school.

5. Except as otherwise provided in subsection 6, the State Treasurer will not approve an

application submitted on behalf of a child if, during the 100 school days immediately
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preceding the date on which the application is received, the child was absent from the public
school in which the child was enrolled for more than 15 consecutive school days, including,
without limitation, any school day that the child was not required to attend a qualifying
course.

6. An applicant may apply in writing to the State Treasurer for a waiver of the provisions
of subsection 5. Upon a showing that an absence of more than 15 consecutive school days was
caused by extraordinary circumstances, which may include, without limitation, the death of a
Samily member of the child or a serious medical condition, the State Treasurer may grant the
waiver.

7. As used in this section, “qualifying course” means a course that is offered to pupils
who are enrolled in the public school for which the pupils may receive credit toward
promotion to the next grade or graduation from high school, including, without limitation, a
course that is offered as an elective.

Sec. 10. 1. Ifthe State Treasurer approves an application submitted pursuant to section
9 of this regulation, the State Treasurer will enter into an agreement with the parent who
submitted the application. After a parent enfters into an agreement with the State Treasurer,
the parent may open an education savings account at a financial management firm with
which the State Treasurer has entered into a contract pursuant to section 16 of this regulation.

2. The State Treasurer will:

(a) Deposit money into each education savings account in equal quarterly installments on
the dates on which the Superintendent of Public Instruction apportions the State Distributive

School Account in the State General Fund pursuant to NRS 387.124.
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(b) Provide each parent who establishes an education savings account on behalf of his or
her child with a memorandum outlining the procedures to follow in making payments from
the account.

(c) Annually provide the Department with a list of children on behalf of whom education
savings accounts have been established on the date prescribed by the Department.

3. An examination administered to satisfy the requirements of section 12 of Senate Bill
No. 302, chapter 332, Statutes of Nevada 2015, at page 1830 must be included on the list of
examinations prescribed by the Department for that purpose.

Sec. 11. 1. There is hereby created the Committee to Review Payments consisting of
seven members as follows:

(a) The State Treasurer or his or her designee;

(b) Two voting members appointed by the State Treasurer who are parents of children on
behalf of whom an education savings account has been established and who reside in Clark
County;

(c) One voting member appointed by the State Treasurer who is the parent of a child on
behalf of whom an education savings account has been established and who resides in
Washoe County;

(d) One voting member appointed by the State Treasurer who is the parent of a child on
behalf of whom an education savings account has been established and who resides in a
county other than Clark County or Washoe County; and

(e¢) Two nonvoting advisory members appointed by the State Treasurer who are educators

or administrators at a participating entity, other than the parent of a child.
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2. The members of the Committee serve at the pleasure of the State Treasurer. A member
of the Commiittee serves for a term of 1 year and may be reappointed.

3. The State Treasurer or his or her designee will serve as the Chair of the Committee and
will vote only in the case of a tie.

4. The State Treasurer may request the Commiittee to determine whether an expenditure
of money from an education savings account is authorized pursuant to section 9 of Senate Bill
No. 302, chapter 332, Statutes of Nevada 2015, at page 1828.

5. The Committee shall:

(a) Meet at the call of the Chair upon the receipt of a request to determine whether an
expenditure of money from an education savings account submitted to the Committee by the
State Treasurer pursuant to subsection 4 is authorized pursuant to section 9 of Senate Bill No.
302, chapter 332, Statutes of Nevada 2015, at page 1828.

(b) Comply with the provisions of chapter 241 of NRS.

6. As used in this section, “administrator” means the person who directs or manages the
affairs of a private school, as defined in NRS 394.103.

Sec. 12. 1. The parent of a child on behalf of whom an education savings account has
been established may terminate an agreement with the State Treasurer at any time by
providing written notice by certified mail to the State Treasurer.

2. If an agreement is terminated pursuant to subsection 1, the child on behalf of whom
the education savings account was established may enroll in a public school on the first day
after the expiration of the quarter for which the last deposit was made into the education

savings account of the child.
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Sec. 13. If the State Treasurer reasonably believes that a child on behalf of whom an
education savings account has been established no longer resides in this State, the State
Treasurer will freeze the education savings account and send a written notice by certified mail
to the parent of the child requesting the parent to submit proof that the child resides in this
State. If the parent:

1. Provides satisfactory proof by not later than 15 business days after the date on which
the notice is received, the State Treasurer will remove the freeze on the education savings
account.

2. Fails to provide satisfactory proof by not later than 15 days after the date of the notice,
the State Treasurer will terminate the agreement pursuant to which the education savings
account was established and dissolve the education savings account.

Sec. 14. 1. Each calendar year, the State Treasurer will randomly select not fewer than
10 percent of the education savings accounts in existence on January 1 of that year to be
audited.

2. The State Treasurer will cause an audit to be conducted of each education savings
account then in existence if 5 percent or more of the audits conducted pursuant to subsection
1 indicate any of the following irregularities:

(a) Failure to comply with an agreement pursuant fo which an education savings account
was established, sections 2 to 15, inclusive, of Senate Bill No. 302, chapter 332, Statutes of
Nevada 2015, at pages 1826-31, or sections 2 to 18, inclusive, of this regulation; or

(b) A substantial misuse of money in an education savings account.
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3. If the State Treasurer determines, based on an audit conducted pursuant to subsection
1 or 2, or for any other reason, that an irregularity described in subsection 2 has occurred, the
State Treasurer will:

(a) Freeze the education savings account; and

(b) Send to the parent of the child on behalf of whom the education savings account was
established by certified mail written notice of the reason that the account is frozen and the
manner in which to petition for reconsideration as set forth in subsections 4 and 3.

4. A parent who receives notice that the State Treasurer has placed a freeze on an
education savings account pursuant to subsection 3 may submit a petition for reconsideration
by providing to the State Treasurer, not later than 5 business days after receiving the notice, a
written explanation of the reasons that the parent believes the determination of the State
Treasurer was incorrect. If the State Treasurer does not receive such a petition within that
time, the State Treasurer will dissolve the education savings account and terminate the
agreement pursuant to which the account was established.

5. Upon receipt of a petition pursuant to subsection 4, the State Treasurer will review the
written explanation included in the petition and determine whether an irregularity described
in subsection 2 occurred. Not later than 5 business days after receiving the petition, the State
Treasurer will notify the parent of the determination. If the State Treasurer determines that:

(a) Anirregularity occurred, the State Treasurer will dissolve the education savings
account and terminate the agreement pursuant to which the education savings account was
established.

(b) No irregularity occurred, the State Treasurer will remove the freeze on the education

savings account.
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Sec. 15. 1. Each calendar quarter, the State Treasurer will provide to the Department a
list of each child for whom an agreement pursuant to which an education savings account was
established has been terminated for any reason.

2. If any money remains in an education savings account after the agreement pursuant to
which the account was established is terminated or expires, the money in the account reverts
and must be transferred to the State General Fund by the State Treasurer by not later than 10
days after the date of the termination or expiration.

Sec. 16. 1. The State Treasurer will enter into a contract to manage education savings
accounts with one or more financial management firms. Any such firm must:

(a) Be authorized to accept deposits under the laws of this State or the United States; and

(b) Insure the accounts that it maintains with the Federal Deposit Insurance Corporation,
the National Credit Union Share Insurance Fund or a private insurer approved pursuant to
NRS 678.755.

2. A contract entered into pursuant to subsection 1 must include a provision allowing the
State Treasurer to terminate the contract if:

(a) The financial management firm fails to comply with applicable law or the provisions of
the contract; or

(b) The State Treasurer determines that the financial management firm is not performing
adequately.

3. A financial management firm with whom the State Treasurer enters into a confract
pursuant to subsection 1 shall maintain and manage education savings accounts in

compliance with generally accepted accounting principles.
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Sec. 17. 1. To become a participating entity, an entity must submit an application to the
State Treasurer on a form made available by the State Treasurer.

2. Each applicant, other than the parent of a child, must submit proof that the applicant is
eligible to become a participating entity pursuant to section 11 of Senate Bill No. 302, chapter
332, Statutes of Nevada 2015, at page 1829. If an applicant is a tutor or tutoring facility, such
proof must include, without limitation, proof that the applicant is accredited by a state,
regional or national accrediting agency.

3. If the State Treasurer:

(a) Approves an application submitted pursuant to this section, the State Treasurer will
provide notice to the applicant through written or electronic communication to the person
designated on the application.

(b) Does not approve an application submitted pursuant to this section, the State Treasurer
will provide notice to the applicant by certified mail to the person designated on the
application.

4. If the State Treasurer determines, based on the results of the examinations
administered pursuant to section 12 of Senate Bill No. 302, chapter 332, Statutes of Nevada
2015, at page 1830, or for any other reason, that a participating entity that accepts payments
from the educational savings account of a child may have failed to provide an educational
service required by law to the child, the State Treasurer will conduct an investigation. If, after
conducting an investigation, the State Treasurer determines that the participating entity has
failed to provide an educational service required by law to the child, the State Treasurer may,

after providing notice and the opportunity for a hearing, refuse to allow the entity to continue

as a participating entity.
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Sec. 18. 1. If the State Treasurer reasonably expects that a participating entity will
receive, from payments made from education savings accounts, an amount that exceeds
350,000 for a school year, the State Treasurer will:

(a) Determine the amount reasonably expected to be paid to such a participating entity

Jrom education savings accounts during the school year; and

(b) Provide notice to the participating entity of the amount determined pursuant to
paragraph (a) and the requirements set forth in subsection 2.

2. A participating entity that receives a notice pursuant to subsection 1 shall, not more
than 10 business days after the next deposit of money into education savings accounts

pursuant to section 10 of this regulation:

(a) Post a surety bond in an amount equal to the amount determined by the State
Treasurer pursuant to subsection 1; or

(b) Provide to the State Treasurer documentation of a financial audit demonstrating that
the participating entity has unencumbered assets sufficient to pay the State Treasurer an
amount equal to the amount determined by the State Treasurer pursuant to subsection 1.

3. For the purposes of this section and section 11 of Senate Bill No. 302, chapter 332,
Statutes of Nevada 2015, at page 1829, a participating entity will be deemed by the State
Treasurer to be reasonably expected to receive more than $50,000 in a school year from
education savings accounts if, at the beginning of the school year, 10 or more agreements
authorize the participating entity fo receive money from an education savings account.

Sec. 19. Notwithstanding the provisions of section 10 of this regulation, the State Treasurer
will begin making deposits of money into education savings accounts pursuant to subsection 2 of

section 10 of this regulation on or before May 1, 2016.
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Education Savings Account — SB 302

Conducted On

July 17, 2015 at 9:00 AM

Transcribed By: Always On Time
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EXHIBIT 5

That’s what is going to be what’s best for my family. The bill
is trying to make it easier for families and that—if they didn’t
count the kindergarteners, that would make it harder for my

family. So, I would ask that you consider counting kindergarten,

thank you.
SENATOR HAMMOND: This is Senator Hammond. If I could
interject just for a second, Treasurer Schwartz. I just want to

say that that—the intent of the bill, actually from the very
beginning was to allow for kindergarten—people coming into
kindergarten to choose. So, these are students who are not yet
on the rolls. I believe Section 7 said something to effect of,
if you look at the bill it says, anything that’s required—
kindergarten of course is not required to get into—you know, to
start your schooling. So, it’s always been my intent to make
sure that coming into school that parents be able to make that
choice so that the student can start at the school they would
like to be at, or the educational system they would like to have
delivered to them or anything like that. They could start from
fresh. That’s my perspective. That’s sort of what we’ve always
talked about. That—that being said, I'll go ahead and turn it
back over to you.

DEANNE LATERNO: Deanne Laterno, I'm a 21 year Clark
County resident. I have three girls and we were an eight year

private school parent and because of some zoning issues, that’s
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EXHIBIT 6

Nevada Department of Education Office of Career Readiness, Adult
Learning & Education Options

NEVADA PRIVATE SCHOOLS

End of First School Month 2014-2015 School Year
TOTAL STATE ENROLLMENT BY GRADE

Grade Male Female Totals
Kindergarten 1,381 1,235 2,616

Grade 1 945 981 1,926

Grade 2 ’ 880 919 1,799

Grade 3 772 853 1,625

Grade 4 755 794 1,549

Grade 5 756 761 1,517

Grade 6 761 739 1,500

Grade 7 690 729 1.419

Grade 8 639 690 1,329

Grade 9 621 580 1,201

Grade 10 564 592 1,156

Grade 11 553 518 1,071

Grade 12 517 497 1,014

'Ungraded 331 182 513 1Ungraded refers fo

Totals 10,145 10,070 20,235 muliiple grade grouping.

TOTAL STATE ENROLLMENT BY COUNTY

County Male Female Totals
Carson City 209 249 458
Churchill 34 4] 75
Clark 7.789 7.844 15,633
Douglas 80 96 176
Elko 31 26 57
Esmeralda 0 0 0
Eureka 0 0 0
Humboldt 0 0 0
Lander 0 0 0
Lincoln 0 0 0
Lyon 57 14 71

Mineral 0 0 0
Nye 73 71 144
Pershing 0 0 0
Storey 0 0 0
Washoe 1,892 1,729 3,621

White Pine 0 0 0

Totals 10,165 10,070 20,235
EXHIBIT 6

PETR000234



NEVADA DEPARTMENT OF EDUCATION

EXHIBIT 6

Office of Career Readiness, Adult Learning & Education Options

Nevada Private Schools, 2014-2015 School Year

Male Enroliment

District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals
Carson 20 15 25 13 18 14 22 20 26 21 14 9 10 0 227
Churchill 11 7 2 4 3 1 4 ] 1 0 0 0 0 0 34
Clark 1,098 | 765 736 644 635 604 619 522 476 476 413 421 380 0 7.789
Douglas 7 13 4 5 1 6 4 11 11 i 3 7 7 0 80
Elko 4 2 i 1 2 3 1 8 2 1 2 2 2 0 31
Lyon 4 4 1 2 0 0 4 1 1 2 10 13 15 0 57
Nye 10 9 4 6 6 5 4 3 8 8 4 3 3 0 73
Washoe | 245 130 107 97 90 123 103 124 114 112 118 98 100 331 1892

Totals 1,399 945 880 772 755 756 761 690 639 621 564 553 517 331 10,183
Female Enrollment

District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals
Carson 21 17 16 22 22 26 24 25 18 20 17 14 7 0 249
Churchilt 3 5 5 7 5 6 5 3 2 0 0 0 0 0 41
Clark 969 820 771 691 637 581 593 561 547 442 451 398 383 0 7.844
Douglas 19 9 9 9 10 8 6 10 4 0 3 3 6 0 96
Elko 4 4 1 2 0 2 2 4 1 3 2 1 0 0 26
Lyon 3 6 0 1 0 ] 1 0 0 1 0 1 0 0 14
Nye 9 10 7 12 6 9 5 2 4 2 1 3 1 0 71
Washoe | 207 110 110 109 114 128 103 124 114 112 118 98 100 182 1,729

Totals 1,235 981 9219 853 794 761 739 729 690 580 592 518 497 182 10,070
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EXHIBIT 6

Total Enrollment

District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals
Carson 41 32 41 35 40 40 46 45 44 41 31 23 17 0 476
Churchill 14 12 7 11 8 7 9 4 3 0 0 0 0 0 75
Clark 2,067 1,585 1,507 1,335 1,272 1,185 1,212 1,083 1,023 918 864 819 763 0 15,633
Douglas 26 22 13 14 11 14 10 21 15 1 6 10 13 0 176
Elko 8 6 2 3 2 5 3 12 3 4 4 3 2 0 57
Lyon 7 10 1 3 0 1 5 1 1 3 10 14 15 0 71
Nye 19 19 11 18 12 14 9 5 12 10 5 6 4 0 144
Washoe 452 240 217 206 204 251 206 248 228 224 236 196 200 513 3,621

Totals 2,634 1,926 1,799 1,625 1549 1,517 1,500 1419 1,329 1,201 1,156 1,071 1,014 513 20,253

Ungraded for Private Schools refers to multiple grade grouping
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NEVADA DEPARTMENT OF EDUCATION

Ten Year Enroliment Comparisons

EXHIBIT 6

PRIVATE SCHOOLS

Percent Gain/

Office of Career Readiness, Adult Learning & Education Options

End of First School Month

Private School

Loss over  Public School  to Public School
School Year Kindergarten Grades 1-6 Grades7-12 'Ungraded Totals  Prior Year  Enrollment Enroliment
2005-2006 3,519 9.657 6,074 464 19,714 2.93% 413.252 4.77%
2006-2007 3,518 10.227 6,547 570 20,862 5.82% 426,436 4.89%
2007-2008 3,450 10,566 6.978 588 21,582 3.45% 433,885 4.97%
2008-2009 3,280 10,232 6.944 591 21,047 -2.47% 437,433 481%
2009-2010 2914 10,032 6,972 592 20,510 -2.55% 432,383 4.74%
2010-2011* 1,210 5,920 5,489 579 13,898 -32.23% 433,277 3.20% “ncomelele #
2011-2012 2,960 10,032 6,842 566 20,400 -.54% 424,000 4.81% e

2011-12 compared to 2009-10
2012-2013 2,963 9,844 6,735 569 20,283 -0.99% 445,737 4.55%
2013-2014 2,813 10,033 7,072 456 20,374 0.49% 451,805 4.50%
2014-2015 2,666 9,916 7.190 513 20,253 -0.99% 459,152 4.41%
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Licensed by
County

Exempt Private

Private
(non-exempt)

Accredited by
County

Exempt Private

Private
(non-exempt)

Exempt Private

Private
(non-exempt)

EXHIBIT 6

Number of Schools Licensed by Nevada DOE

Carson Churchill Clark Douglas Elko Lyon Nye Washoe Total
3 2 45 4 ] 2 1 16 74
1 0 57 i 0 1 2 19 81
155

Number of School Accredited by OUtside Agencies

Carson Churchill  Clark Douglas Elko Lyon Nye Washoe Total
1 0 19 0 0 0 0 7 27
0 0 18 0 0 0 1 2 21
48

Number of Teachers Employed

Carson Churchill Clark Douglas Elko Lyon Nye Washoe Total
23 9 527 11 8 8 1 145 742
11 0 603 8 0 1 3 129 755
1497
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Private
(non-exempt)

Carson
Clark
Douglas
Lyon
Nye

Washoe

EXHIBIT 6

Teachers by Qualifications 2014-2015 Incomplete information

NV License to Teach

Out-of-state License

Bachelor's Degree + 3

Master's Degree + 1 year

to Teach years Verified Experience |Verified Experience
10] 1] )| 0|
191] 27| 121] 77]
8 of q] 0]
1] o] o] 0]
[ 1] 1] o] 1]
28] 4] 9] 29]

All teachers in Private, non-exempt schools MUST qualify by one of the four categories above.

Exempt Private Schools are not required to report teacher qualifications.
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EXHIBIT 7

Dan Schwartz
State Treasurer

STATE OF NEVADA
OFFICE OF THE STATE TREASURER

For Immediate Release Media Contact: Grant Hewitt
7/9/15 775-684-5757

Treasurer’s Office Proposes Quarterly Enrollment Periods for
Education Savings Accounts (SB302)

Carson City, NV - State Treasurer Dan Schwartz and the STO’s Implementation team have proposed the
following guidelines for Nevada’s Education Savings Accounts (ESA) program’s open enrollment and
account funding dates.

“Understanding that the final regulations will take several months to enact, Nevada parents are entitled to
know when they will be able to apply for an ESA and when those funds would be first available. We are
committed to creating an enrollment and funding process that is easy to understand and allows parents the
flexibility they need to decide the best time for their child to enroll,” said Schwartz. "My office is working
diligently to ensure that parents have the tools they need to make informed decisions about their child’s
educational opportunities while protecting against fraud and abuse,” concluded Schwartz.

Nevada’s ESA program will have a quarterly open enrollment period, which allows parents to make the
decision at any time during the year on the best educational opportunity for their child. A student must
meet all eligibility requirements prior to applying for an ESA. The chart below outlines when parents can
enroll their child in Nevada’s ESA program and the corresponding funding date for those accounts:

Open Enrollment Periods for 2016 Estimated Account Funding Dates
January 4 - February 29, 2016 First week of April 2016

April 1 -May 31, 2016 First week of July 2016

July 1 - August 31, 2016 First week of October 2016

October 1 - November 30,2016 First week of January 2017

The State Treasurer will be holding a regulations workshop on July 17 at 9:00am in both Las Vegas and
Carson City and public hearings in August/September 2015.

Parents and school administrators who continue to have questions pertaining to the implementation of
Nevada’s Education Savings account program should contact the STO office at 702-486-5101 or

NevadaSchoolChoice@NevadaTreasurer.gov.
H###

STATE TREASURER PROGRAMS
Governor Guinn Millennium Scholarship Program

Nevada P id Tuition P
Carson City, Nevada 897014786 eva U ;‘f;a‘ egg(‘f"; rogram Las Vegas, Nevada 89101-1074
(775) 684-5600 Telephone nclaimed Property (702) 486-2025 Telephone

(775) 684-5623 Fax College Savings Plans of Nevada (702) 486-3246 Fax
Nevada College Kick Start Program

CARSON CITY OFFICE
101 N. Carson Street, Suite 4

LAS VEGAS OFFICE
555 E. Washington Avenue, Suite 4600

Website: NevadaTreasurer.gov E-mail: StateTreasurer@NevadaTreasurer.gov
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EXHIBIT 8

STATE OF NEVADA

OFFICE OF THE STATE TREASURER

NOTICE OF WORKSHOP

Education Savings Account — SB 302

Conducted On

August 21, 2015

Transcribed By: Always On Time
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EXHIBIT 8

GRANT HEWITT: So, Senator Hammond-—-this is Grant
Hewitt for the record. Senator Hammond spoke to this at the last
hearing that the reason behind the 100 days is that for a student
to have a qualifying allotment in the distributive school
account, which is what funds ESAs, 1it’s also what trickles down
to the school district from the State level, you must’ve been
included in the school count in the previocus year or that year to
have an allotment created. So, if you weren’t there for the 100
days, then there’s no actual budget allotment for your child,
thus there would be no ESA funding available. If we let everybody
in on the 100 days, as Senator Hammond indicated, you’d have
approximately a $200M whole in the budget.

DAN SCHWARTZ: Those are just the reasons that are
given. So, as I say, we’re trying not to answer questions, but
where there’s an easy answer, we’ll certainly try.

CHRISTOPHER BEAUMONT: Is that—thank you.

GRANT HEWITT: Thanks. And, please, everybody know-—
those who have talked to me, you can email

NevadaSchoolChoice@NevadaTreasurer.gov. We are very, very good

at getting back to people, normally within 24 hours. So, if you
have any specific questions, please feel free to direct them
there.

CHRISTOPHER BEAUMONT: Thank you, thank you all for your

work.
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EXHIBIT 8

2015-16 school year, given that a family did the early
application prior to enrolling their son or daughter into private
school?

GRANT HEWITT: Grant Hewitt for the record. The
issue revolves around that the approximately $5,000 ESA payment,
according to SB 302 is to be made in four equal payments over the
course of the year. We are making those payments on calendar
years. And, our office feels strongly that what we can make sure
to deliver on for parents in Nevada is that we will be able to
make a first funding payment in April for April, May and June.

We don’t feel that it’s appropriate at this time to commit to a
January payment date, because the technology and the processes
just might not be in place for that. But, we do know that we can
make an April payment date.

DAN SCHWARTZ: Jim, the short answer to your question
is, payments are mandated quarterly. So, you’ll get the full
amount, but paid quarterly. Answer your question?

JIM FIRZLAFF: Yeah. So, if I understand you
correctly then, if there’s only one payment for the 15-16 school
year, for a family that applied early and followed all the rules,
then that would just automatically balloon to the total $5,000

for the year?

DAN SCHWARTZ: Yeah, it!s—
JIM FIRZLAFF: The $5,000 is—
EXHIBIT 8 109
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EXHIBIT 9

EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION
During the process of filling out this application you will be asked to select files for upload.
However, the application will not be considered for approval until necessary files have been
received by the Treasurer's office.
We ask that you do not attempt to upload cell phone photos.

School District Student ID#
100000 [
Student First Name: Student Last Name: [Current Grade (2014- Student's Date of
| Il | 12015): Birth:
(Please enter a (Date Format
number, ie., 2,3,4..,usea0 MM/DD/YYYY)
for kindergarden) I
Physical éddress (P.O. Boxes will not be lcity: Zip Code:
accepted): f i i
|County: Phone (Include Area Code):
' Select a County V| | }
Mailing Address: [ IMailing Address is the Same as [City: Zip Code:
the Physical Address { l
Applicant
Parent First Name: Parent Last Name: Parent E-Mail Address:
Do you and your child reside in Nevada? Yes ONo O
Is your child under the age of 7 years? Yes ONo O
Did the student attend a Nevada public/charter school for 100 school days Yes ONo QO
immediately preceding the date of this application?
Was your child a full time student during the required 100 school days Yes ONo O
immediately preceding the date of this application?
During the 100 school days immediately preceding the date of this application Yes ONo O
did your child miss 15 or more consecutive school days (e.g., illness, special
circumstances)?
If yes, please attach a detailed explanation of the extended absence.
Next

EXHIBIT 9
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EXHIBIT 9

EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION
During the process of filling out this application you will be asked to select files for upload.
However, the application will not be considered for approval until necessary files have been
received by the Treasurer's office.
We ask that you do not attempt to upload cell phone photos.

Please list Nevada Public/Charter School(s) and School Code that your child attended for 100
consecutive school days immediately preceding the date of this application.

Dates of Attendance: (mm/dd/yyyy)

School District/Charter Sponsor:
' Select a District M

to ]

Name of Public/Charter School:

Select a School v
Add School

Next

EXHIBIT 9
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EXHIBIT 9

EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION
During the process of filling out this application you will be asked to select files for upload.
However, the application will not be considered for approval until necessary files have been
received by the Treasurer's office.
We ask that you do not attempt to upload cell phone photos.

Is your child a pupil with disabilities? (NRS 388.440)

** "Pupil with a Disability Defined": means (i) with intellectual disabilities,
hearing impairments (including deafness), speech or language impairments,
(OYes ONo |visual impairments (including blindness), serious emotional disturbance,
orthopedic impairments, autism, traumatic brain injury, other health
impairments, or specific learning disabilities; and (ii) who, by reason therof,
needs special education and related services..

[s your annual household income within 185% of the federally designated
poverty level? (hitp://aspe.hhs.gov/poverty/1 Spoverty.ctin) If yes, provide proof]
OYesONo [of Annual Household Income. (copy of last year’s tax return (first 2 pages) or a
current paystub)

REQUIRED DOCUMENTS (ALL documents must be submitted)
1. Copy of the parent’s valid (non-expired) Government issued ID
ID File: . Browse... |
2. A certified or verified copy of the student’s birth certificate (If unable to provide at the time of
this application, you will have 30 days to submit to the (STO) AND Proof of legal guardianship (if
you’re not the biological parent)
Birth Certificate File: Browse...
{Guardianship File: | Browse..

AND one of the following to prove residency:

MUST SHOW YOUR CURRENT PHYSICAL ADDRESS

1. Copy of your most current utility bill (applicant parent name and address) OR
Utility Bill File: . Browse...
2. Copy of current property tax bill, rental lease agreement, or mortgage statement (applicant parent

[name and address)
File: . Browse...

Next
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EXHIBIT 11

State of Nevada

Statewide
Ballot Questions

2006

To Appear on the November 7, 2006
General Election Ballot

Issued by
Dean Heller
Secretary of State

EXHIBIT 11
PETRO000253



EXHIBIT 11

QUESTION NO. 1

Amendment to the Nevada Constitution
CONDENSATION (Ballot Question)

Shall the Nevada Constitution be amended to require the Nevada Legislature to fund the
operation of the public schools for kindergarten through grade 12 before funding any other part
of the state budget for the next biennium?

EXPLANATION (Ballot Question)

The proposed amendment, if passed, would create five new sections to Section 6 of Article 11 of
the Nevada Constitution. The amendment would provide that during a regular session of the
Legislature, before any appropriation is enacted to fund a portion of the state budget, the
Legislature must appropriate sufficient funds for the operation of Nevada’s public schools for
kindergarten through grade 12 for the next biennium, and that any appropriation in violation of
this requirement is void. The appropriation requirement also applies to certain special sessions
of the Legislature.

The following arguments for and against and rebuttals for Question No. 1 were prepared by a
committee as required by Nevada Revised Statutes (NRS) 293.252.

ARGUMENT IN SUPPORT OF QUESTION NO. 1

Question One seeks a constitutional amendment changing the process by which public school
education is funded at the State Legislature.

Education first ensures our state’s public school system will be funded, before any other program
for the next fiscal biennium, during each legislative session, by an appropriation the Legislature
deems to be sufficient to fund the operation of our public schools for the student population
reasonably estimated for that biennium.

Education First preserves the Legislature’s ability to first fund the cost of the legislative session
or an emergency measure demanding immediate action. Education First does not determine the
level or source of funding public school education receives, so there is no fiscal impact to the
state.

Education First will substantially enhance Nevada’s credibility as a stable environment for
students and teachers. As the fastest growing state in the nation, that is critical if Nevada is to
keep pace with its growing student population.

For example, for the 2002-03 school year, Nevada hired over 2300 new teachers. Most new
teachers are hired from out-of-state because Nevada’s University and Community College
System cannot meet our state’s demand for teachers. Teachers make a serious commitment

4
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EXRHIBIT 11

when they choose to move and teach here. Education First will help ensure Nevada is equally
committed.

The budget deadlock we experienced during the 2003 legislative sessions must never be
repeated. The consequences for our schools, our teachers and our children were significant.
Schools opened late, new teachers could not be hired, and special programs were jeopardized as
those teachers were designated for reassignment to the general classroom. School administrators
could not adequately plan for the coming school year, a process that typically begins each
January. Education First prevents that from ever happening again.

As long as public school education is allowed to be the last major budget bill considered, special
sessions and court intervention could easily become the norm in the legislative process. When
education is first, that won’t happen, as it did in 2003. Education First will ensure that the
funding of education in Nevada will be given the status intended by the framers of our
Constitution and will help prevent another Supreme Court ruling that negates the Gibbons tax
restraint portion of our Constitution.

Take the politics out of funding Nevada’s public schools. A YES vote on Question One will put
education and Nevada’s children first in line at budget time.

The above argument was submitted by the Ballot Question Committee composed of
citizens in favor of this question as provided for in NRS 293.252

REBUTTAL TO ARGUMENT IN SUPPORT OF QUESTION NO. 1

The Education Funding Crisis of the 2003 Legislative session is the first in 73 regular sessions of
the Nevada legislature. It was generated for political reasons to push a huge tax increase. Voters
have an opportunity in this election to punish those guilty without changing the constitution.
One failure in 73 sessions is insufficient reason to change the constitution.

A “NO” vote on Question 1 will force legislators to do the job we elect them to do. A “YES”
vote will NOT correct the grave disregard for the Nevada Constitution by the Nevada Supreme
Court during 2003. The Court showed blatant disregard for the people’s will of the original
Gibbons’ petition and there is no reason to believe this will improve their attention to their oath
of office. Make representative government work by voting “NO” on Question 1.

The above argument was submitted by the Ballot Question Committee composed of
citizens opposed to this question as provided for in NRS 293.252

ARGUMENT AGAINST QUESTION NO. 1

The last legislative session showed that education funding can become a political football and
few would agree that scenario should ever be repeated; however, a single event should not be a
reason to compromise the public health and safety of Nevadans by detrimentally removing the
Legislature’s and our Governor's ability to determine our state's priorities.

1. The education budget is such a large portion of the budget that it cannot be determined
until after the final meeting of the Economic Forum. The Economic Forum is a panel

EXHIBIT 11
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of experts appointed by Nevada elected officials to formulate detailed projections
regarding our state's revenue. The Economic Forum's projections would not be done
until just prior to April 30,

2. In the normal 120 day legislative process, the small budgets with little or no changes
are processed starting weeks before the end of the legislative session. This allows the
legislative workload to remain reasonable and matters to be handled in a logical
manner. Holding all those budgets until the education budget can be decided may
actually impede the process of closing budgets and make special sessions more likely,
adding unnecessarily to taxpayer expense. Thus, this measure is likely to cause an
adverse fiscal impact.

3. Under the current system the smaller budgets come through early providing lawmakers
that do not sit on the Assembly Ways and Means or Senate Finance Committees with
the time to review these budgets and ask questions. If those budgets are held until the
education budget is decided, then the review by other legislators will be lost in the rush
to close the session. Public health, safety and the protection of our environment will
necessarily be compromised because of the limited time to review non-education
budget matters that are equally important to our state's welfare.

4. Further it might be much easier for a lawmaker on the money committees to add “pork”
to some budgets without the check and balance time and review process to stop
potential wasteful spending.

5. While we agree that the entire budgeting and funding process in Nevada needs to be
reviewed to encourage fiscal responsibility and accountability by the legislators and all
with budgets within the executive branch, this measure seems to complicate the matter
rather than actually improve and simplify the process.

We urge voters not to make the budget process more difficult by passing this measure.

The above argument was submitted by the Ballot Question Committee composed of
citizens opposed to this question as provided for in NRS 293.252

REBUTTAL TO ARGUMENT IN OPPOSITION TO QUESTION NO. 1

1. Public education is one of five major budget bills. According to the Legislative
Counsel Bureau, no budget can be closed prior to release of the Economic Forum’s
final report. This does not change. When budget bills are enrolled, education will be
first.

2. The way the state budget is crafted does not change. The legislative workload is
unaffected. The process becomes more logical when such a large component is dealt
with first. The Legislature is responsible for managing its workload and adhering to a
120-day session. The status quo is more likely to result in special sessions.

3. Lawmakers not on money committees still participate. Issues are engaged in the
same manner as now. Any impact should the Legislature not do its job as required by

6
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EXHIBIT 11

the state Constitution is its responsibility. Public health, safety, welfare and the
environment are not compromised by Education First.

4. Adding pork will always be tempting. Education First does not make it easier. If
checks and balances aren’t done, regardless of where in the process, legislators would
be derelict in their duties.

5. When public education is no longer the budget’s sacrificial lamb, the process is
brought into check, improving accountability and simplicity.

The above argument was submitted by the Ballot Question Committee composed
of citizens in favor of this question as provided for in NRS 293.252

FISCAL NOTE
FINANCIAL IMPACT - NO.

Approval of the proposal to amend the Nevada Constitution would have no adverse fiscal impact

FULL TEXT OF THE MEASURE

Education First Initiative Petition - State of Nevada

EXPLANATION — Matter in bolded italics is new; matter between brackets [omittcd material] is material to be omitted.

AN ACT relating to the funding of public education; amending the Constitution of the State of Nevada
to require the Legislature to fund the operation of the public schools for kindergarten through
grade 12 before any other part of the state budget for the next biennium is funded; providing
that any appropriation enacted in violation of that requirement is void; and providing other
matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS:

Section 1. Section 6 of Article 11 of the Constitution of the State of Nevada is hereby amended to
read as follows:

1. In addition to other means provided for the support and maintenance of said university and
common schools, the legislature shall provide for their support and maintenance by direct legislative
appropriation from the general fund, upon the presentation of budgets in the manner required by law.

2. During a regular session of the Legislature, before any other appropriation is enacted to
fund a portion of the state budget for the next ensuing biennium, the Legislature shall enact one or
more appropriations to provide the money the Legislature deems to be sufficient, when combined
with the local money reasonably available for this purpose, to fund the operation of the public
schools in the State for kindergarten through grade 12 for the next ensuing biennium for the
population reasonably estimated for that biennium.

3. During a special session of the Legislature that is held between the end of a regular session
in which the Legislature has not enacted the appropriation or appropriations required by subsection
2 to fund education for the next ensuing biennium and the first day of that next ensuing biennium,
before any other appropriation is enacted other than appropriations required to pay the cost of that
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special session, the Legislature shall enact one or more appropriations to provide the money the
Legislature deems to be sufficient, when combined with the local money reasonably available for this
purpose, to fund the operation of the public schools in the State for kindergarten through grade 12
for the next ensuing biennium for the population reasonably estimated for that biennium.

4. During a special session of the Legislature that is held in a biennium for which the
Legislature has not enacted the appropriation or appropriations required by subsection 2 to fund
education for the biennium in which the special session is being held, before any other appropriation
is enacted other than appropriations required to pay the cost of that special session, the Legislature
shall enact one or more appropriations to provide the money the Legislature deems to be sufficient,
when combined with the local money reasonably available for this purpose, to fund the operation of
the public schools in the State for kindergarten through grade 12 for the population reasonably
estimated for the biennium in which the special session is held.

5. Any appropriation of money enacted in violation of subsection 2, 3 or 4 is void.

6. As used in this section, “biennium” means a period of two fiscal years beginning on July 1 of
an odd-numbered year and ending on June 30 of the next ensuing odd-numbered year.
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EXHIBIT 12

Chapter 6

Public School Expenditures, In$ite Financial Analysis System

Nevada School Districts & Charter Schools

2010/2011 School Year
{Prior Year)
#1 Total Expenditures
(All Funding Sources)
By Four Major Functions
2011/2012 School Year

. Instruction

59.4%
Support
10.7%
Weighted Enroliment:
422,452 Amount Per Pupil %-To-Total

instruction $2,104,257,122 54,981 59.4%
Instructionaj Suppart $379,118,760 5897 10.7%
Operations $791,949,582 $1,875 22.4%
Leadership $267,837,151 5634 7.6%
Total Expenditures $3,543,162,615 $8,387 100.0%
2012-NV-01-01 {4) nSite, U. S, Patent No. 5,991,741

Source: http://edmin.com
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Chapter 6

Public School Expenditures, In$ite Financial Analysis System (continued)

#2.1a Comparative: By District
16% % To Total by 4 Functions

2012/2011 School Year

Esmeralda
$38,703 Per Pupil

7

9%

506%

&%

2.4%
&1 Instruction
10.7% #Instructional Support
s Operations
msh' Pupil. £ Leadership
Eureka Storey Pershing
$31,808 Per Pupll $16,252 Per Pupll $15,226 Per Pupll
1.9% 3%

484%

295% ¢
54.0%

2%

Mineral
$13,986 Per Pupll

10.5%

103%

Lincoin
$13,280 Per Pupll

124%

White Pine
$10,970 Per Pupht

10.8%

46.4%

Lander
$10,984 Par Pupll

99%

18%

Churchill
$10,212 Per Pupll

14%

4-COMP-2.1a

Source: http://edmin.com

85

EXHIBIT 12

InSite, U. S, Patent No. 5,991,741

PETR000262



Chapter 6

EXHIBIT 12

Public School Expenditures, In$ite Financial Analysis System (continued)

16%

#2.1b Comparative: By District
% Yo Total by 4 Functions

2012/2011 School Year

Carson
$9,825 Per Puphl

58%

/ 59.4%

¢4 Instruction
Instructional Support
@ Operations
Nevada Statewide )
$8,387 Per Pupil u Leadership
Humboldt Etko
$9,664 Per Pupll $9,451 Per Pupll

66%

Douglas
$9,377 Par Pupll

Lyon
$9,368 Per Pupil

Washoe
$8,663 Per Pupil

Clark
$8,127 Per Pupii

60.7%

4-COMP-2.1b

Source: http://edmin.com
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Chapter 6

Public School Expenditures, In$ite Financial Analysis System (continued)

#i2.2a Comparative: By Charter School
76% % Yo Total by 4 Functions
2012/2011 Schoa! Year

#4Instruction
& Instructional Support
i Operations

i Leadership

Nevada Statewide
$2.387 Par Pupil

Davidson Academy Andre Agassi Rainshadow
$17,242 Per Pupli $9,458 Per Puphl $9,138 Per Pupll

17.1%

18.5% 1

10.8%

Acad for Career Ed Elko Institute Delta Academy
$8,798 Per Pupil $8,739 Par Pupll $8,128 Per Pupil
179%

Y. 3

56.8%
15.2% 246%

91%

100 Academy Silver State Mariposa
$8,051 Par Pupll $7,6SS Par Pupll $7,318 Per Pupil

13.8%

4L0MP-2.2a InSite, LJ. 5. Patent No. 5,991,741

Source: http://edmin.com
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EXHIBIT 12

Public School Expenditures, In$ite Financial Analysis System (continued)

1.6%

#2.2b Comparative: By Charter School

/ 59.4%

9% To Tataf by 4 Functions
2012/2011 Schoal Yaar

g1 Instruction
M Instructional Support

A%

55%

475%

id Operations
Navada Statewide
$8,387 Per Pupil - &l Leadership
Bailey Rainbow Dreams
$7,309 Par Pupdl $7,287 Per Pupl $7,149 Per Pupll

Carson Montessori
$7,070 Par Pupil

164%

Alpine Academy
$7,070 Per Pupll

High Desert
$6,985 Per Pupil

NV Virtuﬂ Academy
$6,838 Par Pupll

1% 1%

0.2%

ICDA
$6,768 Par Pupi

152%

A1 2%
304%°

NV Connections
$6,714 Par Pupll

4-COMP-2.2b

Source: http://edmin.com
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Chapter 6

Public School Expenditures, In$ite Financial Analysis System (continued)

#2.2c Comparative: By Charter School
1.6% % To Total by 4 Functions
201272011 Schoot Year
24 Instruction
# Instructional Support
&4 Operations
Nevada Statewide . .
$8.387 Per :‘ﬁ‘ %4 Leadership
Explore Knowledge Coral-las Vegas Sierra Nevada
$6,559 Per Pupil $6,505 Per Pupll $6,368 Per Pupll

12.3%

1.1% 181%

A% 525%

 36.5% 24%

Odyssey
$6,257 Per Pupil

Stlver Sands NV State HS
$6,250 Per Pupil $6,142 Per Pupll

Quest Academy
$5,858 Per Pupil

8.7%

8%

7.7%

Innovations Int'l Beacon Academy
$5,824 Per Pupll §5,055 Per Pupll

5.1%

4-COMP-2.2¢

Source: hitp://edmin.com

InSite, U, S, Patent No. 5,991,741
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Chapter 6

Public School Expendltures, In$1te Fmanclal Analysxs System (contmued)

#12 Expenditures by Six
Programs {Four Functions)
General Education and
Incremental Programs

%-To-Total
2011/2012 School Year

Tide1 / Low SES

2010/2011 School Year
(Prior Year)

General Education

80.2%

Program Incremental Total
Program Enrollment’ Amount $ Per Pupit® | $Perpupil® | %-To-Toml

General Education 422,450.80| = $2,840,125,389| $6,723 $6,723 80.2%
Special Education 48,948.00 $508,801,256 $10,395 $17,118 14.4%
LEP / ELL 73,070.00 $26,087,304 $357 $7,080 0.7%
Tide 1/ Low SES 102,360.00 $115,074,034 $1,124 $7,847 3.2%
Career & Tech 49,147.00 $33,635,118 $684 $7,407, 0.9%
Other Pmmsz N/A $19,439,515 N/A N/A 0.5%

Total 422,452] $3,543,162,615 N/A $8,387 100.0%
2012-NV-Y5-12 (4] inSite, U. S. Patent No. 5,991,741

1 Students are counted as 1.0 in multiple programs. Therefore, the total of programmatic enroliments
is greater than "Total District” enwoliment. Kindergarten and pre-school students are counted as 0.6 for
enroliment because they attend schood for enly part of the day.

2 "Other Programs” does not include a per pupll expenditure because thesa programs benefit various
student populations with a variety of needs, and a per pupil calculation would not be comparable.

3 The per pugil programmatic expenditure amounts in the "incremental $ Per Pupil™ column represent
only the incremental program axpenditures. The “Total § Per Pupil™ column represents the total per
pupli expenditures for the designated program (the General Education base per pugll amount in bold
plus the incremental per pupil amount for each program).

Source: http://edmin.com
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EXHIBIT 13

FIRST JUDICIAL DISTRICT COURT

IN AND FOR CARSON CITY, NEVADA

HELLEN QUAN LOPEZ, individually and on
behalf of her minor child, C.Q.; MICHELLE
GORELOW, individually and on behalf of her
minor children, A.G. and H.G.; ELECTRA
SKRYZDLEWSKI, individually and on behalf
of her minor child, L.M.; JENNIFER CARR,
individually and on behalf of her minor

Case No. 150C002071B
Dept. No.: 11

[PROPOSED] DECISION AND ORDER,
COMPRISING FINDINGS OF FACT AND
CONCLUSIONS OF LAW !

children, W.C., A.C,, and E.C.; LINDA
JOHNSON, individually and on behalf of her
minor child, K.J.; SARAH and BRIAN
SOLOMON, individually and on behalf of
their minor children, D.S. and K.S.,

Plaintiffs,

VS.

DAN SCHWARTZ, IN HIS OFFICIAL
CAPACITY AS TREASURER OF THE

STATE OF NEVADA,

Defendant.

DON SPRINGMEYER
(Nevada Bar No. 1021)
JUSTIN C. JONES
(Nevada Bar No. 8519)
BRADLEY S. SCHRAGER
(Nevada Bar No. 10217)
WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN,
LLP

3556 E. Russell Road,
Second Floor

Las Vegas, Nevada 89120
Telephone: (702) 341-5200

dspringmeyer@wrslawyers.com

bschrager@wrslawyers.com
jjones@wrslawyers.com

1

TAMERLIN J. GODLEY
(pro hac vice forthcoming)
THOMAS PAUL CLANCY
(pro hac vice forthcoming)
LAURA E. MATHE

(pro hac vice forthcoming)
SAMUEL T. BOYD

(pro hac vice forthcoming)
MUNGER, TOLLES &
OLSON LLP

355 South Grand Avenue,
Thirty-Fifth Floor

Los Angeles, California
90071-1560

Telephone: (213) 683-9100

Attorneys for Plaintiffs

finding of fact, it shall be deemed so.

28424451.2

EXHIBIT 13

DAVID G. SCIARRA

(pro hac vice forthcoming)
AMANDA MORGAN
(Nevada Bar No. 13200)
EDUCATION LAW
CENTER

60 Park Place, Suite 300
Newark, NJ 07102
Telephone: (973) 624-4618

If any finding herein is in truth a conclusion of law, or if any conclusion stated is in truth a
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EXHIBIT 13

Before the Court is Plaintiffs” Motion for a Preliminary Injunction, enjoining the
implementation of Nevada’s recently passed voucher law, Senate Bill 302 (“SB 302”). The
motion is opposed by Defendant Dan Schwartz, in his official capacity as Treasurer for the State
of Nevada.

Plaintiffs are parents whose children attend Nevada’s public schools. They filed the
original Complaint in this matter on September 9, 2015, alleging that Nevada’s recently passed
voucher law, Senate Bill 302 (“SB 302”), violates Article XI of the Nevada Constitution (“the
Education Article”) by diverting funds from public schools to pay for private school tuition and
other expenses.

Having examined the submissions of both Plaintiffs and Defendant and heard oral
argument thereon, this Court is of the opinion that a preliminary injunction should issue, enjoining
Defendant Schwartz from implementing SB 302.

BACKGROUND

In the last legislative session, the Nevada Legislature passed SB 302. This law authorizes
the State Treasurer to divert funds from public schools to private accounts, called Education
Saving Accounts (“ESAs”), to pay for a wide array non-public education expenses, including
private school tuition, tutoring, home-based education curricula, and transportation.

Any child who enrolls in a public school for 100 consecutive days may establish an ESA.
SB 302 § 7. The 100-day requirement need be met only once in the child’s academic career in
order for that child to obtain funding every year until he or she matriculates, drops out, or leaves
the state.

When an ESA is established, SB 302 requires that the State Treasurer deposit into the ESA
an amount equal to 90 percent of the statewide average basic support guarantee per pupil, or
$5,139 per pupil for the 2015-16 school year. For children with disabilities and children in
households with an income of less than 185 percent of the Federal poverty level, the State
Treasurer must transfer 100 percent of the statewide average basic support guarantee per pupil, or

$5,710 per pupil for 2015-16. SB 302 § 8(2).

EXHIBIT 13
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EXHIBIT 13

The total amount of the basic support guarantee transferred to ESAs is deducted from the
funding appropriated by the Legislature for the operation of the school district in which the eligible
children reside. Specifically, the statute directs the State Treasurer to deduct “all the funds
deposited in education savings accounts established on behalf of children who reside in the
county” from the school district’s “apportionment” of the legislatively appropriated funding
“computed on a yearly basis.” SB 302 § 16.1; see also SB 302, Legislative Counsel’s Digest (“the
amount of the [ESA] must be deducted from the total apportionment to the resident school district
of the child on whose behalf the grant is made.”). As such, each ESA established represents a loss
to a public school district of the basic support guarantee amount—either $5,139 or $5,710 per year.

STANDARD

A preliminary injunction issues “upon a showing that the party seeking it enjoys a
reasonable probability of success on the merits and that the defendant's conduct, if allowed to
continue, will result in irreparable harm for which compensatory damage is an inadequate
remedy.” Dixon v. Thatcher, 103 Nev. 414, 415,742 P.2d 1029, 1029 (1987) (citing Number One
Rent-A-Car v. Ramada Inns, 94 Nev. 779, 780 (1978)).

Plaintiffs have demonstrated a reasonable probability of success on the merits and have
shown that they will suffer irreparable harm if the statute is not enjoined.

REASONABLE PROBABILITY OF SUCCESS ON THE MERITS

Plaintiffs argue that SB 302 violates Article XI of the Nevada Constitution in three distinct
ways. The Court finds that the Plaintiffs have a reasonable probability of succeeding on the merits
of all three claims.

First, Plaintiffs argue that SB 302 violates Article X1, sections 3 and 6 of the Nevada
Constitution because those provisions prohibit the transfer of funds appropriated for the operation
of the public schools to any other use. The Education Article of the Nevada Constitution requires
the Legislature to “provide for the[] support and maintenance” of the common or public schools
“by direct legislative appropriation from the general fund.” NEV. CONST. art. XI § 6.1. The
appropriation for the public schools must occur “before any other appropriation is enacted to fund

a portion of the state budget for the next ensuing biennium.” Nev. Const. art XI, § 6.2. The direct
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EXHIBIT 13

legislative appropriation can only be used “to fund the operation of the public schools in the State
for kindergarten through grade 12 for the next ensuing biennium for the population reasonably
estimated for that biennium.” NEV. CONST. art. XI, § 6.2. “Any appropriation of money enacted in
violation of subsection 2... is void.” Nev. Const. art. XI, § 6.5. Likewise, Article XI, section 3,
specifies additional sources of funding for the public schools and also restricts the use of those
funds. NEV. CONST. art. XI, § 3 (specifying funds “pledged for educational purposes” and stating
that “the money therefrom must not be transferred to other funds for other uses”).

From the plain language of Article XI, it is clear that funds appropriated to public
education may not be used for any other purpose. The Supreme Court of Nevada so held over a
century ago in State v. Westerfield, 23 Nev. 468 (1897). As the Supreme Court explained in
Westerfield, funds appropriated for the public schools under Article XI can only be used for “the
support” of the public schools and no portion of those funds can be used to pay a non-public
school employee “without disregarding the mandates of the constitution.” Id. at 121. Payments of
such funds for any other purpose are “unconstitutional, null and void” Id.; see also State ex rel.
Wright v. Dovey, 19 Nev. 396, 12 P. 910, 912 (1887) (holding that “neither the framers of the
constitution nor the legislature intended to allow public—-school moneys to any county for persons
not entitled to attend the public schools therein . . . .”).

SB 302 directs the State Treasurer to transfer into private ESAs the basic support
guarantee per-pupil funding appropriated by the Legislature for the operation of the school district
in which the ESA-eligible child resides. SB 302 § 16.1 (school districts are entitled to their
apportioned funds “minus . . . all the funds deposited in education savings accounts established on
behalf of children who reside in the county”). Because SB 302 explicitly authorizes the use of
funds appropriated for the public schools for non-public educational purposes, I find that there is
substantial likelihood that Plaintiffs will prevail on the merits of their argument that SB 302
violates Article XI, sections 3 and 6 of the Nevada Constitution.

Second, Plaintiffs argue that because SB 302 removes from the public school

system a portion of the amount of funds the Legislature has “deemed sufficient” to maintain and
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operate the public schools, the law violates section 6.2 of the Education Article of the Nevada
Constitution.

Article XI, section 6.2, of the Nevada Constitution directs the Legislature to provide
the appropriations it “deems to be sufficient,” to fund the operation of Nevada’s public schools for
kindergarten through grade 12 for the next ensuing biennium. Article XI, section 6.5 provides that
“any appropriation of money enacted in violation of [section 6.2]... is void.” This provision was
an amendment to the constitution by a ballot initiative in 2006. The stated purpose of this
amendment was “to ensure funding of education be given the status intended” by the constitutions’
framers and to “substantially enhance[ | Nevada’s credibility as a stable environment for students
and teachers.”

SB 302, by deducting ESAs from funds appropriated for public schools, reduces the
level of funding for the operation of the public schools below that which the Legislature has
deemed sufficient in its biennium appropriations for the maintenance and support of Nevada’s
public schools. On this basis, I find that there is reasonable probability that Plaintiffs will prevail
on the merits of their argument that SB 302 violates Art. XI, section 6.2 and to the extent public
school funds are transferred to ESAs, such appropriations are void under Art. XI, section 6.5.

Third, Article XI, section 2, of the Nevada Constitution mandates that the
Legislature establish a “uniform system of common,” or public, schools. Plaintiffs allege that SB
302 creates a non-uniform system of schools and therefore violates Article XI, section 2. Further,
they allege that because SB 302 uses public funds to create a system of education other than the
type mandated by the Constitution, it is unconstitutional.

Article XI, section 2 requires that the Legislature establish and maintain a “uniform
system of common schools.” In fulfillment of this mandate, the Legislature has enacted an
extensive framework of requirements to ensure the public schools are open to all children. As
Plaintiffs have shown, SB 302 allows public school funds to pay for private schools and other
entities that are not subject to the requirements applied to public schools. The private schools, on-
line programs and parents receiving public school funds under SB 302 do not have to use the State-

adopted curriculum taught in public schools. Likewise, private schools and entities that accept
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ESA funds do not have to accept all students. These schools and entities may discriminate based
on a student’s religion or lack thereof, academic achievement, ELL status, disability, homelessness
or transiency, gender, gender identity and sexual orientation.

Because SB 302 takes funding away from the uniform system of common schools
and applies to private educational services that are unregulated and non-uniform I find that there is
reasonable probability that Plaintiffs will prevail on the merits of their argument that SB 302
violates Article XI, section 2 of the Nevada Constitution.

Plaintiffs also allege that in establishing the mandate to support a public school
system, the Nevada Constitution has, in the same breath, forbidden the Legislature from
establishing a separate alternative system to Nevada’s uniform system of public schools. “Nevada
follows the maxim ‘expressio unius est exclusio alterius,’” the expression of one thing is the
exclusion of another,” State v. Javier C., 128 Nev. Adv. Op. 50, 289 P.3d 1194, 1197 (2012), and
“[t]his rule applies as forcibly to the construction of written Constitutions as other instruments.”
King v. Bd. of Regents of Univ. of Nev., 65 Nev. 533, 556, 200 P.2d 221 (1948).

Under this principle, the Legislature may not enact statutes that achieve
Constitutional goals by means different from those explicitly provided for in the Constitution. The
Nevada Supreme Court has expressly held that “[e]very positive direction” in the Nevada
Constitution “contains an implication against anything contrary to it which would frustrate or
disappoint the purpose of that provision.” Galloway v. Truesdell, 83 Nev. 13, 26, 422 P.2d 237,
246 (1967) (citation omitted); see also id. at 26 (holding that the “affirmation of a distinct policy
upon any specific point in a state constitution implies the negation of any power in the legislature
to establish a different policy™).

I therefore find that there is reasonable probability that Plaintiffs will prevail on the
merits of their argument that the Constitution’s mandate to provide for education through the
establishment of a uniform system of public schools prohibits the Legislature from enacting SB

302, a law that allows for the education Nevada children through a non-uniform means.
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IRREPARABLE HARM

Because SB 302 violates the Nevada Constitution, Plaintiffs do not need to
demonstrate any irreparable injury. City of Sparks v. Sparks Mun. Court, 129 Nev. Adv. Op. 38,
302 P.3d 1118, 1124 (2013) (“As a constitutional violation may be difficult or impossible to
remedy through money damages, such a violation may, by itself, be sufficient to constitute
irreparable harm.”).

Regardless, the Court also finds that Plaintiffs have demonstrated a threat of
irreparable injury if SB 302 is not enjoined. As established in Plaintiffs’ papers and the supporting
declarations, if SB 302 is not enjoined money will be diverted from the public school system and
such a diversion of funds will disrupt the ability of school administrators to provide for quality of
education. As set forth by Plaintiffs” declarants, SB 302 may cause certain school districts to
adjust classrooms mid-year, cut extracurricular activities or “non-essentials,” or even potentially
close an entire school. Because money damages cannot remedy these harms, Plaintiffs have met
the burden of showing an irreparable injury if SB 302 is not enjoined.

IT IS HEREBY ORDERED, therefore, and for good cause appearing, that Plaintiffs’ motion for

a preliminary injunction is GRANTED;

IT IS FURTHER ORDERED that Defendant Dan Schwartz, in his official capacity as Treasurer

of the State of Nevada, is enjoined from implementing Senate Bill 302.

DISTRICT COURT JUDGE

1
1
1
1
1/
1
1
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Submitted by:

WOLF RIFKIN SHAPIRO SCHULMAN & RABKIN LLP
DON SPRINGMEYER (Nevada Bar No. 1021)
dspringmeyer@wrslawyers.com
JUSTIN C. JONES (Nevada Bar No. 8519)
Jjjones@wrslawyers.com
BRADLEY S. SCHRAGER (Nevada Bar No. 10217)
bschrager@wrslawyers.com
WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP
3556 E. Russell Road, Second Floor
Las Vegas, Nevada 89120
Telephone: (702) 341-5200
Facsimile: (702) 341-5300

MUNGER TOLLES & OLSON LLP

TAMERLIN J. GODLEY (prohac vice forthcoming)
THOMAS PAUL CLANCY (pro hac vice forthcoming)
LAURA E. MATHE (pro hac vice forthcoming)
SAMUEL T. BOYD (pro hac vice forthcoming)

355 South Grand Avenue, Thirty-Fifth Floor

Los Angeles, California 90071-1560

Telephone: (213) 683-9100

Facsimile: (213) 687-3702

EDUCATION LAW CENTER

DAVID G. SCIARRA (pro hac vice forthcoming)
AMANDA MORGAN (Nevada Bar No. 13200)
60 Park Place, Suite 300

Newark, NJ 07102

Telephone: (973) 624-4618

Facsimile: (973) 624-7339

Attorneys for Plaintiffs
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DECLARATION OF DR. CHRISTOPHER LUBIENSKI

I, Dr. Christopher Lubienski, declare as follows:

1. My name is Christopher Lubienski, Ph.D. My permanent residence is at 705 W.
Michigan Avenue, Urbana, Illinois, 61801. I am over 21 years of age, and I am of sound mind,
and qualified to give this report. I have never been convicted of a crime that would disqualify
me from providing this report, and this report is made on my personal knowledge, based on a

review of documents related to this case.

1. Background and Introduction

2. I am currently a Professor of Education Policy at the University of Illinois
(Urbana-Champaign). Ireceived my Ph.D. in education policy from Michigan State University
in 1999, and subsequently held two post-doctoral fellowships in education policy: one with the
National Academy of Education, and the other in the Advanced Studies Fellowship Program at
Brown University. I began my academic career as an assistant professor at lowa State
University, where I taught in the Historical, Philosophical and Comparative Studies in Education
program. I accepted a position at the University of Illinois in 2004, was tenured in 2007, and
promoted to full Professor in 2013. In 2011, I was named a Fulbright Senior Scholar for New
Zealand. I also am currently a Sir Walter Murdoch Adjunct Professor in Education Policy at
Murdoch University in Perth, Australia. I have been active in the Special Interest Group on
School Choice, including as program chair, for the American Educational Research Association.
I also co-direct the K-12 Working Group for the Scholars Strategy Network at Harvard

University.
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3. My research on school choice has been funded by the Federal Institute of
Education Science (under the G.W. Bush Administration), the William T. Grant Foundation, the
Australian Research Council, the Organisation for Economic Cooperation and Development, the
Walton Family Foundation, the Hewlett Foundation, and the Spencer Foundation. I have
authored or edited four academic books (one in press) having to do with school choice, charter
schools, and vouchers, including an award-winning book in 2014 from the University of Chicago
Press on public and private school achievement. I have two more books in preparation on this
general topic. 1 have also published over 80 academic papers, mostly on school choice, the

majority of which have been published in peer-reviewed journals.

4, I have been studying voucher and charter school policies since the early 1990s,
focusing both on the United States as well as comparable school choice systems in other nations.
My key publications relevant to the voucher issue include a 2008 article in the Brigham Young
University Law Review (with Peter Weitzel) on voucher outcomes, a 2009 article in Educational
Policy (with Weitzel & Sarah Lubienski) on voucher advocacy, the 2014 book from the
University of Chicago Press (with Sarah Lubienski) based on nationally representative federal
datasets, and an upcoming article in the Peabody Journal of Education (with T. Jameson Brewer)
on impacts of vouchers on different populations. Through this research, I have been familiarized
with voucher policies throughout the United States. I also examine school choice between public
and private schools from an international perspective, using data from the Organisation for

Economic Cooperation and Development (OECD).

5. In preparation for developing opinions in the matter of Lopez v. Schwartz, Case
No. 150C002071B, First District Court in and for Carson City Nevada, 1 have reviewed the

following documents and artifacts:
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a. Original Complaint, Lopez v. Schwartz, Case No. 150C0020171B

b. Senate Bill 302, enacted May 29, 2015 (Nevada’s recently enacted
voucher legislation)

c. September 2, 2015 Proposed Regulations of the State Treasurer

d. Comparable legislation regarding voucher programs in other states, as well
as voucher programs in the District of Columbia and Douglas County, Colorado

€. Research from Suzanne Eckes and Jessica Ulm, of Indiana University, and
Julie Mead, of the University of Wisconsin, to be published in the Peabody
Journal of Education'

f. Compendia of information on voucher programs, as compiled by two pro-

voucher advocacy organizations: the Friedman Foundation for Educational

Choice,” and the Heritage Foundation®

6. In forming the opinions presented in this report, I relied on my scholarly

experience in researching school choice in general, and voucher plans in particular, over a period
of more than two decades. This work includes studying voucher programs —- including voucher
programs that use education savings accounts (“ESAs”) or their equivalents — charter schools,
and other school choice programs in the United States, as well studying similar programs in
Australia, Chile, England and Wales, Korea, New Zealand, and Sweden. During that time I have

complied a library of some 3,470 articles, books and papers on the topic of vouchers and school

choice.

! Eckes, S. E., Ulm, J., & Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.

? Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www.edchoice.org/school-choice/school-choice-in-america/.

* Heritage Foundation. (n.d.). School Choice in America. Available at:
http://www heritage.org/applications/SchoolChoice.aspx.
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I1. Opinions Presented

7. Given the information available to me at this time, I have formed four opinions,
based on my knowledge, experience and training that relate to Senate Bill 302 (“SB 302”).

These opinions are outlined in detail below and include:

a. Opinion 1: Voucher programs in other states are most often made
available to children based on their family’s income or to children at academically
underperforming schools; many voucher programs also cap the number of
recipients of voucher funding per year. Compared to other states, SB 302 is
anomalous in that it is not limited to children who have an apparent need for
assistance and has no upper bound on the number of recipients per year.

b. Opinion 2: Voucher programs in other states often impose academic and
curricular requirements on institutions receiving the voucher funds. Compared to
other states, SB 302 is anomalous in that it includes relatively few restrictions for
ESA-eligible institutions. SB 302 does not impose any curricular requirements,
has minimal testing requirements, and no performance requirements.

c. Opinion 3: Voucher programs in other states often impose non-
discrimination requirement on institutions receiving voucher funds. Compared to
other states, SB 302 is anomalous in that it includes no language prohibiting
institutions receiving ESA funds from discriminating against children on a
number of bases, including religion, sexual orientation, English Language Leamer
status, and ability to pay.
d. Opinion 4: SB 302 represents a move toward what is, relatively speaking,
an unregulated system of publicly funded schooling that may lead to more
inequitable opportunities and outcomes.
A. Opinion 1: Voucher programs in other states are most often made available to
children based on their family’s income or to children at academically underperforming
schools; many voucher programs also cap the number of recipients of voucher funding
per year. Compared to other states, SB 302 is anomalous in that it is not limited to

children who have an apparent need for assistance and has no upper bound on the

number of recipients per year.
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8. Eight other states, along with the District of Columbia and Douglas County,
Colorado,* have adopted publicly funded school voucher legislation not targeted only at students
with special needs.” All of these states have instituted eligibility requirements for students based
on family income or the academic performance of their assigned public school, or have limits on
the number or location of students that can enroll in the program. For instance, eligibility for
voucher programs in the District of Columbia, Indiana, North Carolina, and Wisconsin is based
on the incomes of students’ families.® Applicants for the District of Columbia Opportunity
Scholarship Program must come from families making no more than 185% of the federal poverty
level, or be eligible for the Supplemental Nutrition Assistance Program. Applicants to Indiana’s
Choice Scholarship Program must come from families making less than 150% of the level set for
Free or Reduced Lunch (FRL) eligibility, or 200% of that level under certain circumstances.
North Carolina caps eligibility at 133% of the FRL level. Wisconsin’s programs are limited to
students from families making less than 300% of the federal poverty level in Milwaukee and
Racine, or 185% elsewhere, where they must also be eligible for FRL. Louisiana’s voucher
system takes into account both the income of the student’s family and the academic performance
of the child’s assigned public school. Arizona’s program is capped at 0.5% of the previous

year’s total public school enrollment, and is limited to students with special needs, in low-

4 Here I focus on programs that, similar to Nevada’s SB 302, budget public funds for private education, as with
publicly funded vouchers and education savings accounts. The relevant programs are in the following
states: Arizona, Colorado (Douglas County), the District of Columbia, Indiana, Louisiana, Maine, North
Carolina, Ohio, Vermont, and Wisconsin. I am not including tax-credit programs that, unlike SB 302,
channel potential tax revenues directly to private schools or savings accounts.

> Several other states have adopted voucher programs aimed at special needs populations. For example, Florida has
the John McKay Scholarship for Students with Disabilities program, and Utah has the Carson Smith
Special Needs Scholarship Program, both of which are targeted exclusively at students with special needs.

® Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www_edchoice.org/school-choice/school-choice-in-america/.

Heritage Foundation (n.d.). School Choice in America. Available at:
http://www heritage.org/applications/SchoolChoice.aspx.
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performing schools, from military families, or from foster families — covering only an estimated
22% of Arizona students.” Programs in Maine and Vermont are targeted only at children in rural

areas with no public schools.

9. SB 302 does not place any meaningful requirements, income or otherwise, on
families who wish to register for an ESA. SB 302 requires only that students have been enrolled
in a public or charter school, even if part-time, for 100 days at some point prior to establishing an
account through SB 302. Thus, all children in Nevada are eligible to meet the minimum
requirement, even children whose parents’ income is otherwise more than sufficient to afford
private school payments and children already in the private school sector. No other state-wide

program in the US comes anywhere near that level of eligibility.

10.  Only the Cleveland Scholarship Program in Ohio, and the Douglas County
voucher program established in Colorado (recently ruled to be unconstitutional by the Colorado
Supreme Court) approach the almost universal eligibility seen in Nevada with SB 302. Yet both
of these local programs are restricted based on local geographic eligibility. Moreover, the
Cleveland program gives preference to students from families making less than 200% of the
federal poverty level (while other students can apply, they must get approval from the state
Superintendent). The Douglas County program was capped for total enrollment and gave

preference to low-income students.® None of those eligibility requirements apply in the case of

SB 302.

7 Friedman Foundation for Educational Choice. (n.d.). School Choice in America: Arizona. Available at:
http://www.edchoice.org/school-choice/programs/arizona-empowerment-scholarship-accounts/.

® Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www.edchoice.org/school-choice/school-choice-in-america/.
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11.  Thus, SB 302 is anomalous from all other mainstream voucher programs that I
have studied in that it is not targeted at children based on their parents’ income, or children at
academically underperforming schools, and does not cap the number of recipients of these funds

per year.

B. Opinion 2: Voucher programs in other states often impose academic and
curricular requirements on institutions receiving the voucher funds. Compared to other
states, SB 302 is anomalous in that it includes relatively few restrictions for ESA-eligible
institutions. SB 302 does not impose any curricular requirements, has minimal testing

requirements, and no performance requirements.

12. States that have adopted voucher programs targeted at mainstream populations
often impose academic and curricular requirement on schools receiving voucher funds. For
instance, Indiana requires that participating private schools be accredited and meet minimum
academic standards (administer the state testing program and not receive a D or F rating for two
or more years in a row), and conduct criminal background checks on school employees, among
other criteria.” Louisiana requires that participating schools be approved by the state, conduct
criminal background checks on employees, maintain a quality curriculum equal to that of public
schools, and meet academic performance standards based on a “Scholarship Cohort Index.”'°

North Carolina specifies that schools accepting vouchers be accredited (by the state, a national or

? Indiana Code §§ 20-51-1.

1% Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www.edchoice.org/school-choice/school-choice-in-america/.

Louisiana Department of Education. (2012). Accountability System for Louisiana Scholarship Program Released
[Press release] Retrieved from http://www.louisianabelieves.com/newsroom/news-
releases/2012/07/23/accountability-system-for-louisiana-scholarship-program-released.
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regional accreditor, or be active in the North Carolina Association of Independent Schools), and

conduct criminal background checks on school employees.'!

13. SB 302 does not have similar academic or curricular requirements for entities
receiving voucher funding. In SB 302, “participating entities” are eligible if they (a) are licensed
or exempt from licensing; (b) are part of the Nevada System of Higher Education or otherwise
established in and organized under the laws of Nevada, tax-exempt, and accredited by a
recognized regional accrediting agency; (c) are a part of a distance learning program; (d) if a
tutoring service, be accredited by state, regional, or national organization (no specification that
such be recognized by the government); or (e) are a parent. SB 302 includes no language
regarding educational qualifications or standards, criminal backgrounds checks, accreditation
standards for distance education or tutoring, or other factors used by other states to preclude the
entry of unqualified or even dangerous providers into the program. The only specified academic
requirement for participating entities is that they administer a norm-referenced achievement
assessment in mathematics and English/language arts each year. SB 302 § 12(1)(a). However,
SB 302 does not mandate that these subjects be taught or that participating entities achieve any
minimum level of performance on these achievement tests. SB 302 also allows the State
Treasurer (not the Department of Education) to review participating entities, but does not specify

any criteria for what such a review would consider. SB 302 § 11 (5)(a-b).

14. Thus, as compared to other voucher programs that I have studied throughout the
nation, SB 302 is anomalous in its lack of academic and curricular requirements for participating

entities that are receiving these funds.

Y Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www.edchoice.org/school-choice/school-cheice-in-america/.
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C. Opinion 3: Voucher programs in other states often impose non-discrimination
requirements on institutions receiving voucher funds. Compared to other states, SB 302
is anomalous in that it includes no language prohibiting institutions receiving ESA funds
from discriminating against children on a number of bases, including religion, sexual

orientation, English Language Learner status, and ability to pay.

15.  Other states that have adopted voucher programs targeted at general populations
have required that institutions receiving voucher funds adopt non-discrimination policies.
According to legal analyses by Suzanne Eckes and Jessica Ulm at Indiana University, and Julie
Mead at the University of Wisconsin, all other states but three include some type of non-
discrimination clause(s) for schools participating in their voucher programs.”” Louisiana requires
that schools use a transparent admissions process, and prohibits schools from applying additional
admissions criteria to students using vouchers beyond those of the voucher program itself."
Indiana requires the use of “fair” admission standards.'* Wisconsin specifies limits on capacity
as the only legitimate reason for rejecting a voucher student. North Carolina and Wisconsin
require that schools participating in a voucher program comply with 42 U.S.C. 2000d, which
prohibits discrimination on the basis of “race, color, or national origin.” Four statutes (Indiana,
Louisiana, North Carolina, and Ohio) include language regarding requirements that private,

voucher-accepting schools serve students with disabilities. Some states have requirements for

2 Eckes, S. E., Ulm, J., & Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.

3 Eckes, S. E., Ulm, J., & Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.

Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www.edchoice.org/school-choice/school-choice-in-america/.

" Eckes, S. E., Ulm, ., & Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.
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voucher-enrolling schools regarding the enrollment of students of differing faith traditions,
standards for admission, or procedures for over-subscription. For instance, Wisconsin prohibits

private schools from requiring voucher-funded students to participate in religious practices. "’

16.  SB 302 does not require that participating entities receiving ESA funds adopt non-
discrimination policies. Many private schools in Nevada have policies that are discriminatory.
For instance, Liberty Baptist Academy in Las Vegas requires parents to “attend all church
services including Sunday moming, Sunday night, Wednesday night and special conferences and
revivals,” and only accepts students whose parents agree to perform volunteer service for the
school — thereby effectively excluding children of working parents lacking the time to perform
such service.'® Faith Christian Academy in Gardnerville explicitly excludes non-Christian
students, students who do not have at least one parént who is also a Christian and is in agreement
with the school’s statement on human sexuality, as well as students whose academic
performance is below average, or have behavioral problems.'” And while Trinity International
School of Las Vegas says it admits students regardless of religious preference, students are
required to submit a letter of recommendation from a pastor, and parents must sign an agreement

acknowledging the importance of “Christian principles” as taught at the school and regular

> The only two exceptions that consistently defy the general pattern of prohibiting institutions from discriminating
with tax funding involve old “tuitioning” programs in Vermont and Maine that were designed simply for
rural areas with no public schools (and are limited to non-sectarian private schools).

Eckes, S. E., Ulm, J., & Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.

Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www.edchoice.org/school-choice/school-choice-in-america/.

16 Liberty Baptist Academy. (n.d.). Student Handbook. Las Vegas, NV. Available at:
http://experienceliberty .com/academy/wp-content/uploads/2013/07/LBA-Handbook.pdf.

V7 Faith Christian Academy. (2014-15). Handbook. Gardnerville, NV. Available at
http://029b4a0.netsolhost.com/pages/fca/Handbook 14-15.pdf.
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church attendance.'® Additionally, Trinity International School charges additional fees of
$525.00 per class per semester for English Language Learners. Nothing in SB 302 prevent

schools that discriminate in this manner from receiving funding.

17.  Moreover, nothing in SB 302 prevents a private school from charging more than
the ESA amount and denying entry to those who are unable to pay the full tuition amount. Other
states, such as Ohio and Wisconsin explicitly prohibit schools receiving vouchers from
leveraging additional charges that would exclude poor students. Ohio prohibits schools from
charging additional tuition or fees beyond the amount of the voucher for students from families
at less than 200% of the federal poverty level. In Wisconsin, that level is specified at 220% for
high school students. SB 302 makes no such prohibition, and therefore allows schools to

exclude students unable to pay additional tuition or fees.

18. Thus, SB 302 is anomalous as compared to other states that [ have studied in that
it does not impose any non-discrimination requirements on participating entities receiving these

funds.

D. Opinion 4: SB 302 represents a move toward what is, relatively speaking, an
unregulated system of publicly funded schooling that may lead to more inequitable opportunities

and outcomes.

19.  Voucher programs are often justified on the basis that increased choice and
competition will lead to increased efficiency and performance in the school system, thereby

increasing access to quality options for all school children. While choice and competition may

'8 Trinity International School. (n.d.). Registration Packet and Parent/Guardian and Student Agreement. Las
Vegas, NV. Available at: http://trinitylv.org/Registration-Packet.pdf.
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produce efficient results in the business sector, such policies often lead to increasingly

segregated schools and unevenly distributed opportunities in the education sector.

20.  Research on the organizational behavior of schools in choice-based systems
suggests that they may embrace policies that lead to inequitable educational opportunities for
students. The inequitable effects created by choice-based systems is often explained by the fact
that, under these programs, instead of students choosing schools, schools are able to choose their
students. The ability to select amongst students typically leads to barriers to entry for higher-

cost, lower-scoring, or more-difficult-to-educate students."’

21.  This is perhaps most evident in the difficulty of special education students in
finding places in New Orleans’ charter/voucher system, where autonomous schools, concerned
about test scores and costs, have discouraged higher-cost and more difficult-to-educate students
from attending, leaving those students few options other than the public schools.?® Recent
research from Johns Hopkins University on Chicago’s choice system also finds disadvantaged
students have fewer and poorer quality choices for schools in near proximity. Students from
Chicago communities where the median household income exceeds $75,000 typically attend a

smaller set of 2-3 schools; when that figure falls below $25,000, students are dispersed to 13

¥ Fiske, E. B., & Ladd, H. F. (2000). When Schools Compete: A Cautionary Tale. Washington, DC: Brookings
Institution Press.

Lauder, H., Hughes, D., Watson, S., Waslander, S., Thrupp, M., Strathdee, R., . . . Hamlin, J. 1999). Trading in
Futures: Why Markets in Education Don't Work. Buckingham, UK: Open University Press.

Lubienski, C., Gulosino, C., & Weitzel, P. (2009). School Choice and Competitive Incentives: Mapping the
Distribution of Educational Opportunities across Local Education Markets. American Journal of
Education, 115(4), 601-647.

2 Merrow, J. (Director). (2013). Rebirth: New Orleans. Learning Matters.
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schools, on average, and had average commutes that are significantly longer.! Patterns of
inequities inherent to such systems are also evident in a 2014 report from the OECD which noted
‘that, in an examination of 11 nations, poorer families in choice systems have less access to
information on school quality, and tend to focus on transportation and other costs when choosing
schools, while more affluent families are able to absorb costs and put more emphasis on
academic quality; thus, in systems where schools have to compete for the choices of families,

“schools are often more socially segregated.” 2

22. Under SB 302, which, as explained in Opinions 1-3, is less regulated than any
other voucher program in the nation, the segregative effects typically associated with choice
programs may be more pronounced. Nevada appears to be moving toward an education
marketplace characterized by an uneven playing field between school sectors. District-run
public schools are required to serve all students living within the district’s boundaries. Yet,
entities participating in SB 302 do not operate under that level of regulation, and are free to
include or exclude students with relatively little constraint. However, the Legislature has
required that public schools, including charter schools, serve all students, regardless of: (a) Race;
(b) Gender; (c) Religion; (d) Ethnicity; or (e) Disability, of a pupil.> Moreover, district schools
in Nevada are subject to requirements regarding curriculum, testing, and teacher standards.

Participating entities in SB 302 do not have to meet these requirements. Despite the fact that

I Rosen, J. (2015, September 2) . Johns Hopkins Sociologist Challenges Common Assumptions About School
Choice. Hub.

*2 Organisation for Economic Co-Operation and Development. (2014). Pisa 2012 Results: What Makes Schools
Successful (Volume Iv) (Vol. Paris): OECD Publishing.

Z N.RS. § 386.580 (3); NR.S. §§ 388.450; 388.520; 388.405; 388.407.
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these two sectors are subject to significantly different regulations and requirements, they are

being positioned to compete for students and the portable funding they bring.

23.  Virtually all the research of which I am aware on school choice and
organizational behavior suggests that this may promote more segregated patterns of student
sorting by race, ethnicity, socio-economic status, and academic ability, as autonomous schools
are funded and incentivized to serve more advantaged students. Autonomous schools receiving
voucher funding compete not by improving educational outcomes, but by capitalizing on their
autonomy to select more advantaged and higher performing students, leaving disadvantaged and
lower performing students to &e public schools required to accept them. SB 302 stands out for
its lack of (a) basic measures of quality control for education providers, and (b) safeguards for
the equitable treatment of students using these public funds to pursue an education. While other
states have put in place non-discrimination requirements and certain academic requirements for
educational service providers in voucher systems, SB 302 imposes almost no similar
requirements. As such, the segregative effects typically seen with choice programs may be more

pronounced under SB 302.
1. Conclusion

24, The opinions presented in this expert’s report are presented to a reasonable degree
of professional certainty. The opinions offered above are based on the record available to me at
this time, and are subject to revision based on review of additional information, data or
testimony, as it may become available to me. These opinions are submitted with the knowledge

of the penalty for perjury, and are true and correct.
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Dated this 19" day of October. 2015.
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FIRST JUDICIAL DISTRICT COURT

IN AND FOR CARSON CITY, NEVADA

HELLEN QUAN LOPEZ, individually and on
behalf of her minor child, C.Q.; MICHELLE
GORELOW, individually and on behalf of her
minor children, A.G. and H.G.; ELECTRA
SKRYZDLEWSKI, individually and on behalf
of her minor child, L.M.; JENNIFER CARR,

Case No.: 150C0020718B
Dept. No: 11
DECLARATION OF PAUL JOHNSON

individually and on behalf of her minor
children, W.C., A.C., and E.C.; LINDA
JOHNSON, individually and on behalf of her
minor child, K.J.: SARAH and BRIAN
SOLOMON, individually and on behalf of
their minor children, D.S. and K.S.,

Plaintiffs,

VS.

DAN SCHWARTZ, IN HIS OFFICIAL
CAPACITY AS TREASURER OF THE

STATE OF NEVADA,

Defendant

DON SPRINGMEYER
(Nevada Bar No. 1021)
JUSTIN C. JONES

(Nevada Bar No. 8519)
BRADLEY S. SCHRAGER
(Nevada Bar No. 10217)
WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN,
LLP

3556 E. Russell Road,
Second Floor

Las Vegas, Nevada 89120
Telephone: (702) 341-5200

dspringmeyer@wrslawyers.com

bschrager@wrslawyers.com
jjones@wrslawyers.com

TAMERLIN J. GODLEY
(pro hac vice forthcoming)
THOMAS PAUL CLANCY
(pro hac vice forthcoming)
LAURA E. MATHE

(pro hac vice forthcoming)
SAMUEL T. BOYD

(pro hac vice forthcoming)
MUNGER, TOLLES &
OLSONLLP

355 South Grand Avenue,
Thirty-Fifth Floor

Los Angeles, California
90071-1560

Telephone: (213) 683-9100

Attorneys for Plaintiffs

I, PAUL JOHNSON, declare as follows:
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DAVID G. SCIARRA

(pro hac vice forthcoming)
AMANDA MORGAN
(Nevada Bar No. 13200)
EDUCATION LAW
CENTER

60 Park Place, Suite 300
Newark, NJ 07102
Telephone: (973) 624-4618
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1. I am the Chief Financial Officer (“CFO”) of White Pine County School District
(“White Pine™). 1have been the CFO of White Pine for over 18 years and have served on a
number of panels and task forces to evaluate the funding formula for the Nevada public school
system. I make this declaration based on personal knowledge and experience. If called as a
witness, I could and would competently testify to the facts set forth herein.

2. As CFO of White Pine, I have personal knowledge of the management of White
Pine’s yearly budget. I have also read SB 302 and the proposed regulations and analyzed the
potential impact of SB 302 on White Pine.

3. ‘White Pine is a smaller rural school district serving around 1,200 Nevada students.
It is similar in size to Lander and Lincoln counties, serving more students than Esmeralda, Eureka,
Mineral, Pershing, Storey, and University, but fewer than Clark County, Elko, Washoe, and
others.

4. Public schools in Nevada are funded through the “Nevada Plan.” White Pine and
other school districts in Nevada receive funding from two sources under the Nevada Plan: (i) the
State, via the State Distributive School Account (“DSA™); and (ii) local funds, via the Local
School Support Tax and ad valorem taxes. School districts also receive certain funds outside of
the Nevada Plan through local and other sources. Under the Nevada Plan, the State determines a
guaranteed amount of funding (the “basic support guarantee™) for each local school district. A
school district’s total guaranteed support is calculated by multiplying the basic support guarantee
per pupil by the average daily enrollment of pupils enrolled in a échool district (with differeﬁ
weights given to different students), as calculated and reported on a quarterly basis (on October 1,
January 1, April 1, and July 1). The State then appropriates from the DSA to school districts the
difference between the total guaranteed support and local funds available to the district. In other
words, the DSA covers only a portion of a school district’s per-pupil expenditures. For example,
White Pine’s basic support guarantee for fiscal year 2015-2016 is $7,799 per pupil. Using an
enrollment figure of approximately 1212 students for fiscal year 2015-2016, White Pine’s total
guaranteed support is $9,452,388. Of that, around 58 percent, or $4,485.50 per student, is funded
by the state through the DSA.
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5.

are possible:
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a.

SB 302 and its proposed regulations allow students who have been enrolled in one

or more classes at a public school for 100 days to become eligible to receive between $5,139 and

$5,710 in funds originally appropriated for the public schools. A number of damaging scenarios

First, students who leave the public schools after obtaining ESAs may no longer be
counted towards the school district’s quarterly enrollment figure. Despite the fact
that those students will not be counted towards the school district’s total enroliment
figures, funds for ESAs will be deducted from the school district’s quarterly
apportionment from the DSA. If these assumptions are correct, SB 302 is likely to
have grave impacts, particularly on smaller school districts, where small shifts in
enrollment have a substantial impact on the operating budget of such districts. For
example, in White Pine, a decline of enrollment by 60 students, or about 5 percent,
would result in the reduction of White Pine’s total guaranteed support by $467,940
(87,799 multiplied by 60 students). In addition to a reduction in total guaranteed
support as a result of the decline in enrollment, White Pine’s apportionment from
the DSA would be reduced by the amount of funds deposited in ESAs for those
students, or between $300,000 and $342,000. This would result in a total reduction
of funding of approximately $783,000 to $825,000. Total revenue would decline
by approximately 6.8 percent to 7.2 percent as the result of a 5 percent migration of
students to the voucher system.

Second, even if students who receive ESAs continue to be included in White Pine’s
enrollment figure for purposes of calculating White Pine’s total guaranteed support
(and I have no reason to believe they would), the reduction of funding to White
Pine will be significant. White Pine’s apportionment from the DSA would still be
reduced by between $5,139 and $5,710 per pupil receiving an ESA. However, as
noted above, the State’s portion of the basic support guarantee funding to White
Pine is only $4,485.50 per student. Therefore, White Pine’s apportionment from

the DSA would be reduced by more than the ordinary per-pupil allotment from the
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State. In other words, if a child left the district without receiving an ESA, White
Pine’s budget would be reduced by $4,485 to reflect the declining enrollment
(subject to hold harmless provisions); however, for a student who leaves the district
after obtaining an ESA, White Pine’s budget will be reduced by between $5,139 to
$5,710, or approximately an additional $515 to $1,215 beyond what it would
otherwise lose. Therefore, the loss of a student to an ESA does not result in a net-
neutral impact on the public schools, but rather a loss of funding due to a reduction
from the DSA apportionment on a more-than per-pupil basis.

6. Regardless of the precise mechanism by which ESA funds are removed from the
public schools’ budgets, SB 302 will harm public schools and the students they serve. For
example, a school district will receive less than its projected funding for the year if students who
are enrolled in the prior school year elect to apply for an ESA and do not to return to public school
the following year. And, for students who enroll in the district for the first 100 days and then
leave, the district will receive the basic support guarantee for those students for the first half of the
year, but will have its funding reduced once the child leaves the school district. This will result in
a mid-year reduction of the district’s operating budget.

7. Although White Pine’s local funding will not be reduced as a result of SB 302,
White Pine and its students will still be harmed by the loss of DSA funding as a result of SB 302.
This is because if a student were to leave White Pine after obtaining an ESA, White Pine would
nevertheless maintain many of the fixed expenditures associated with educating that child.
Accordingly, a transfer of funds from a school district into an ESA is not a net neutral impact on
the public schools. Instead, if one or a handful of students leaves White Pine after obtaining an
ESA, White Pine still must run the same number of buses, employ the same number of
administrators, staff the same number of classes, maintain the same square footage of property.
These fixed costs remain the same even if certain students leave the school district, and those costs
are not recouped if the student leaves the school district.

8. For example, the cost of salary and benefits for a typical classroom teacher in

White Pine is approximately $68,208. Imagine that teacher serves a classroom of 30 students, and

283012303 4-
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all of those students leave White Pine to obtain an ESA. In that circumstance, at least $154,170 to
$171,300 (30 x $5,139 or 30 x $5,710) would be deducted from White Pine’s operating budget.
However, White Pine cannot easily eliminate a teacher in the middle of the school year without
significant disruption to the educational process. Also, pursuant to N.R.S. 391.3196, school
districts must notify teachers by May 1 if they will be reemployed for the ensuing school year.
These staffing decisions are made based on projected enrollment, and cannot be readily adjusted
during the school year. Even if White Pine were then able to eliminate the expense of the teacher
for that classroom, it would still have to reduce its budget by an additional $81,792 to $102,792.
Many of the school district’s expenditures, however, are not easily reduced on a per-pupil basis.
In fact, the only costs which can be eliminated on a per-pupil basis are direct instructional costs.
At David E. Norman Elementary School, the average instructional cost for a student is $2,187. A
reduction of revenue by $5,139 to $5,710 per pupil would therefore require White Pine to make an
additional budget cut of $2,952 to $3,523 per pupil across budget items which cannot be reduced
on a per-pupil basis. For example, a loss of 30 students may not reduce the need or number of
school counselors, school administrators, school resource officers, custodial staff, maintenance
personnel, groundskeepers, bus routes, bus drivers, nutrition programs, and other support services.
9. Even more challenging is that, in reality, a loss of 30 students would likely not
come from one classroom, but rather from a departure of a few students in different grade levels.
Demand would then diminish slightly per classroom, but that reduction in demand would not
directly correlate to a reduction in demand of one teaching position. For example, if one student
in a classroom of 30 leaves White Pine after obtaining an ESA, the school district loses $5,139 to
$5,710, but retains the full expense of the teacher salary, as that teacher is still needed for the
remaining 29 students. Likewise, White Pine cannot eliminate the bus used to transport that child,
the custodial staff used to maintain that child’s classroom, or the nutritional staff used to provide
food service to that student. Accordingly, White Pine does not recoup the funding lost as a result
of an ESA through savings of no longer having to serve that student. To the contrary, White Pine

retains all of the fixed costs of educating that student. Because of fixed costs that cannot be

283012303 -5-

DECLARATION OF PAUL JOHNSON PETR000298




[ —

[ L

o X 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

reduced, White Pine would be forced to eliminate other services, like extracurricular activities that
keep students invested in school, in order to make ends meet.

10.  The potential reduction of revenue resulting from SB 302 is particularly daunting
for a small school district. White Pine, for example, is currently facing a critical financial time as
a result of recent changes in enrollment. White Pine already struggles on its meager budget to
provide diverse and interesting academic offerings beyond the core academic subjects to make its
schools competitive. White Pine also already lacks funding for instructional materials, technology
support, maintenance staff, and student transportation. It has outsourced custodial and nutrition
services in order to keep those programs, but those cuts are becoming more and more difficult to
make. If White Pine were to lose additional students and funding as a result of SB 302, there
would be substantial impacts to students in the district.

11.  If funding declines in the coming years as a result of SB 302, White Pine will
begin seriously éonsidering closing schools because it will not be able to afford the overhead
required to maintain those facilities. As one such example, White Pine may be required to close
White Pine Middle School, and send students in grades six through eight to either White Pine
High School or David E. Norman Elementary School. Class sizes for grades four through twelve
would balloon, as White Pine would not be able to afford to take on or hire new teachers, and
Nevada law requires White Pine to maintain smaller class sizes in kindergarten through third
grade.

12.  SB 302 will also negatively impact school districts to the extent it causes changes
in enrollment during the school year. As noted above, school districts receive, each quarter, an
amount calculated based on the quarterly enrollment figure for the immediately preceding quarter
of the school year. In part as a result of SB 302, which creates incentives for students to leave the
school district after 100 days, a school district’s quarterly enrollment figure will change
throughout the year. Children who are enrolled for the first 100 days in the district but then leave
after receiving ESAs will be counted in the average daily enrollment for the count days on October
1 and January 1, but will not be counted on April 1 and July 1. Although there is a hold harmless

provision which provides that, if there has been an enrollment decrease from the same quarter of
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the immediately preceding school year of 5 percent or more, a school district will maintain
funding in the amount of for the same quarter of the immediately preceding year, that hold
harmless provision will not eliminate the negative impact of SB 302, for three reasons:

a. First, the hold harmless provision will not protect districts who lose less than 5

percent of students as a result of SB 302 because it does not account for reductions
of less than five percent enrollment. Accordingly, for school districts that lose less
than 5 percent of their enrollment to SB 302, the budgetary allotment will be
adjusted on a quarterly basis, without any hold harmless provision for students who
leave the district after the first 100 days of school to obtain an ESA. As aresult, a
school district’s budgetary allotment will be reduced when any student applies for

and receives an ESA.

. Second, quarterly budget fluctuations are likely to occur even for school districts

that lose more than 5 percent enrollment as a result of SB 302. If a school district,
over the course of the year, loses 5 percent of its students as a result of SB 302 over
the course of the year, there may not be a reduction of 5 percent or more in any
given quarter. Because the hold harmless provision applies only if there has been a
reduction of 5 percent or more from the same quarter of the immediately preceding
school year but not from the average enrollment for the entire prior year, there will
still be fluctuations on a quarterly basis that are exacerbated by students leaving the

district to obtain ESAs after 100 days.

. Third, even if the hold harmless provision applies, the result will be an increased

and unbudgeted-for demand on the DSA. That is, if the hold harmless provision
applies, the state will be required not only to apportion funds to school districts at a
rate that includes the students who have left to obtain ESAs, but also to pay for the
ESAs themselves. In other words, if 7 percent of White Pine’s studé:nts leave to
obtain an ESA in a single quarter, the hold harmless provision will apply and the
state will be required to apportion funds to White Pine for that 7 percent, or
$380,549.82 ($4,485.50 [the state DSA per-pupil amount covered by the DSA in
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White Pine] x 7 percent of 1212 [the approximate enrollment of students in White

Pine for fiscal year 2015-2016]). At the same time, and in addition, the state will

be required to fund ESAs in an amount between $435,992.76 and $484,436.40. As

a result, the demand on the DSA will likely exceed the amount appropriated by the

Legislature to the DSA. Ultimately, SB 302 will create a funding obligation which

competes with funding the public schools.

13.  Inthe long term, SB 302 will introduce significant budgeting instability that will

harm students. School districts like White Pine will be faced with the prospect of planning for a
shifting landscape. As a result, White Pine will face the substantial challenge of projecting and
budgeting for changes in enrollment caused on a regular basis and in the middle of the school year
by SB 302. Even if White Pine were able to reduce staffing to compensate for declining
enrollment caused by SB 302 in the middle of the year, those changes would be incredibly
disruptive to a school community. Schools would be required to revise its course offerings,
chahge student schedules, and move students into different classrooms. Schools must also
consider whether the teacher certifications of the remaining teachers match the student population
need as well as whether the course offerings correspond with the curricular needs of students.
Making those changes in the middle of the year, or even from year to year, reduces the quality of
education that schools are able to provide.

I declare under penalty of perjury under the laws of Nevada that the foregoing is true and

correct. Dated this 19 day of October, 2015 in W, Nevada.
By

" PAUL TOHNSON

28301230.3 -8-
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I, JEFF ZANDER, declare as follows:

1. I am Superintendent of the Elko County School District. Ihave been
Superintendent of the Elko County School District since 2010. From 2006 to 2009 I was the
Assistant Superintendent of Finance and Facilities in the Elko County School District. I served as
the Comptroller of the Elko County School District from 2001 to 2006. 1 make this declaration
based on personal knowledge and experience. If called as a witness, I could and would
competently testify to the facts set forth herein.

2. As Superintendent of Elko County and in my previous positions as Comptroller and
Assistant Superintendent of Finance and Facilities, I have personal knowledge of the management
of Elko County’s yearly budget. Ihave read SB 302 and the proposed regulations and analyzed
the potential impact of SB 302 on Elko County. |

3. SB 302 and its proposed regulations allow students who have been enrolled in one
or more classes at a public school for 100 days to become eligible to receive either $5,139 or
$5,710 in funds originally appropriated for the public schools. It is my understanding that those
funds will be deducted from the school district’s quarterly apportionment from the State
Distributive School Account (“DSA™).

4. SB 302 will reduce the funding available to school districts and may result in a
mid-year or quarterly reduction of the district’s operating budget. While SB 302 will result in the
reduction of district budgetary allotments on a quarterly basis, many of a school district’s costs are
fixed prior to the start of a school year, based on estimated enrollment for the upcoming year. For
example, school districts must notify teachers by May 1 if they will be reemployed for the ensuing
school year, and cannot readily reduce staffing during the school year. School districts have
several other fixed costs, including leases for copy machines, and licenses for interim assessment
and intervention tracking software.

5. These fixed costs cannot be adjusted on a per-pupil basis during the school year,
particularly in rural counties. Smaller rural counties like Elko do not have the ability to easily
transfer teachers to other positions or other schools when there are minor changes in enrollment,

because those schools can be up to 100 miles apart. For smaller rural districts, making these
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staffing determinations accurately is critical to developing a budget for the next fiscal year.
Because SB 302 introduces instability into district budgeting, there may be teacher surpluses in a
given school, which will result in the elimination of programming and opportunities for students.

6. When there are reductions to a school district’s budgetary allotment, the district
may be required to eliminate teacher resources and professional development programs which are
critical to improving instruction at our schools. This may include the elimination of: (i)
professional development opportunities that help teachers create challenging and engaging
curricula; (ii) coaching/mentoring programs for classroom teachers; (iii) overtime pay used to
compensate teachers for time spent beyond the school day in professional learning communities to
improve instruction; and (iv) IT and maintenance positions, which provide critical support to
schools. Other programs that provide substantial benefits to students but are not essential to the
day-to-day delivery of instruction may be eliminated or reduced, including extra and co-curricular
activities like music programs and intramural sports.

7. The fact that SB 302 allows students to leave in the middle of a school year makes
managing budget reductions all the more challenging. Mid-year budget reductions are particularly
harmful and disruptive to schools. They require school districts to make changes in the allocation
of resources and the provision of programs during the school year, to the detriment of students.

I declare under penalty of perjury under the laws of Nevada that the foregoing is true and
correct. Dated this / 2 day of September, 2015 in é//éo /(/ l/ .
Byd;fﬁ ‘_,7" La o e,

ZANDER
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I, JIM MCINTOSH, declare as follows:

1. [ am the Chief Financial Officer (“CFQ”) of Clark County School District
(“CCSD”). 1have been the CFO of CCSD since 2013. Prior to being named CFO of CCSD, 1
was the Deputy CFO of CCSD and, before that, the Accounting Director of CCSD. | make this
declaration based on personal knowledge and experience. If called as a witness, I could and would
competently testify to the facts set forth herein.

2. As CFO of CCSD and in my previous positions as Deputy CFO and Accounting
Director of CCSD, I have personal knowledge of the management of CCSD’s yearly budget. 1
have also read SB 302 and the proposed regulations.

3. Pursuant to SB 302, a student may enroll in the first 100 days of classes and,
subsequently, leave the district, taking with him or her 90 to 100 percent of the basic support
guarantee attributable to that student. Practically, the reduction of funds to a district will happen
almost immediately. Pursuant to N.R.S. 387.1233, a district must report its average enrollment on
a quarterly basis, which the state then uses to compute a district’s budgetary allotment. Funding
allotted to a district will be adjusted up or down on a quarterly basis based on quarterly changes in
enroliment. Accordingly, a district’s budget will be reduced mid-year if students enroll for the first
100 days of school and subsequently leave after obtaining an ESA.

4, Although CCSD is funded on a quarterly basis, it must project and plan for an
annual budget, based on projected enrollment for the upcoming school year. For example,
CCSD’s projected enrollment for the 2015-2016 school year is 322,902 1f CCSD lost 1,000
students from its projected enrollment, CCSD would experience a budgetary shortfall of over §5
million doliars. That budgetary shortfall would cause significant harm to students enrolled in
CCSD, in the following ways:

a. Because teachers must be rehired by May 1 of the preceding school year, a decline
from projected enrollment may result in a teacher surplus in a particular school.
The district-wide impact of any teacher surplus is significant, as salaries comprise
between 85-87 percent of CCSD’s expenditures. In order to respond to that teacher

surplus, CCSD must transfer teachers from overstaffed positions to vacant

-
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positions. This can be a disruptive process, during which individual classes must be
restructured and teachers moved to different schools. If all vacancies are filled and
a teacher surplus remains, CCSD may be forced to reduce the workforce. Evenifa
school district reduces a workforce, it is required to provide substantial notice
pursuant to the collective bargaining agreements. Thus, any reduction in workforce
would not take effect immediately, and the district would not recoup the costs of
declining enrollment immediately.

Fixed costs, including salaries, utilities, transportation, facilities maintenance and
upkeep, make up a large portion of CCSD’s budget. These costs cannot be readily
decreased if there is a reduction of students. For example, if one student leaves the
district, the district will nevertheless still have to pay for the school bus that
previously transported that child to school. As another example, CCSD enters into
software licenses for instructional tools (i.e., for reading comprehension and
mathematics skill-building) on an annual basis based on estimated enrollment
figures. Those costs do not decrease when a student obtains an ESA and leaves the
district,

Because many of CCSD’s costs are fixed, CCSD may be forced to make budgetary
adjustments which would be detrimental to students. Forexample, a school may
have to eliminate instructional materials for certain courses or cut programs like
college preparation programs, dropout prevention programs, math and science
enrichment programs. These curricular programs are critical to helping our schools
provide academic support to our highest-need students.

Further, the cost of educating students on a per-pupil basis in CCSD will increase

as enrollment declines. As a large district, CCSD is able to limit expenses through economies of

scale. For example, when the district negotiates a software license, a vendor may offer a lower

price per pupil because of CCSD’s purchasing power. However, if CCSD’s enrollment declines

or becomes unstable, the cost of these licenses and other services may increase on a per-pupil

basis, making it even more expensive to educate the students remaining in the district.

3.
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Additionally, the cost of educating high-need students, i.e., English language learners, students
with special needs, and students receiving free and reduced-price lunch, is between 1.5 and 2 times
higher than the average per-pupil cost in CCSD. The cost of educating students on a per-pupil
basis increases if students who are less expensive to educate leave the district, thereby increasing
the proportion of high-needs students in the district.

6. Impacts of shifting and declining enrollment and funding are felt most deeply at the
school level. Each time a particular school experiences a decline in enrollment and funding, staff
will be transferred and students will need to be re-dispersed mid-way through the school year. If
course offerings are reduced and student schedules changed, it could cause substantial disruption

to students’ academic careers,

1 declare under penalty of perjury under the laws of Nevada that the foregoing is true and

correct. Dated this 20 day of October, 2015 in Clark County.

TIM z\?‘jcmTOSH
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INTRODUCTION

Plaintiffs bring a facial challenge to Nevada's new education savings account (“ESA”")
program, enacted by the Legislature as Senate Bill 302 (“SB 302") to address serious and
longstanding problems with the education system in Nevada. Claiming that the ESA program
violates Sections 2, 3, and 6 of Article 11 of the Nevada Constitution, Plaintiffs seek a
preliminary injunction. But all of Plaintiffs’ claims fail as a matter of law. And Plaintiffs fail to
demonstrate the irreparable injury required for a court to grant preliminary relief. Accordingly,
Plaintiffs’ complaint should be dismissed under Rule 12(b)(5), and their motion for preliminary
injunction should be denied.

BACKGROUND

L Nevada’s New Education Savings Account Program

The State of Nevada, as part of sweeping education reforms enacted earlier this year,
has empowered parents with real choice in how best to educate their children. Senate Bill
302, adopted by the Legislature and approved by Governor Sandoval on June 2, 2015,
creates the ESA program. Under SB 302, Nevada parents may enter into agreements with
the State Treasurer to open ESAs for their children. SB 302, §§ 7.1, 7.2 (attached as Exhibit
1). Any school-age child in Nevada may participate in the program. §7.1. The only
requirements are that a child take standardized tests and be enrolled in a Nevada public
school for at least 100 consecutive school days before opening an account. §§ 7.1, 12.1.

Once an education savings account is opened, “[t]he child will receive a grant, in the
form of money deposited” into the account. § 7.1(b), § 8.1. Children participating in the
program receive a grant equal to 90% of a formula described as the “statewide average basic
support per pupil.” §8.2(b). Children with disabilities or in low-income households receive
100% of Nevada’'s per-student allocation. § 8.2(a). For the 2015-16 school year, accounts
will be funded in the spring, and the grant amounts will be a pro rata portion of $5,139 or
$5,710. Any funds remaining in an account at the end of a school year are carried forward to
the next year if the parents’ agreement with the State Treasurer is renewed. § 8.6(a).

SB 302 specifies the educational purposes for which ESA grants may be spent,
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including tuition, textbooks, tutoring, special education, and fees for achievement, advanced
placement, and college-admission examinations. § 9.1(a)-(k).' For these purposes, ESA
grants may be used at a “participating entity” or “eligible institution,” including private schools,
colleges or universities within the Nevada System of Higher Education, certain other
accredited colleges, and certain accredited distance-learning programs. §§ 3.5, 5; see also §
11.1. Participating private schools must be “licensed pursuant to chapter 394 of NRS or
exempt from such licensing pursuant to NRS 394.211.” § 5.
Il Legislative History of SB 302

Senate Majority Leader Michael Roberson explained the purpose of SB 302: “This
would be a world-class educational choice program. We are attempting to make an historic
investment in the Nevada public school system this session. There is room for a school
choice system as well.” Minutes of the Senate Committee on Finance, 78th Sess. 18 (Nev.
May 14, 2015). As Senator Scott Hammond, the Vice Chair of the Senate Committee on
Education and the sponsor of SB 302, stated, “[tlhe ultimate expression of parental
involvement is when parents choose their children's school.” Minutes of the Senate
Committee on Education, 78th Sess. 7 (Nev. Apr. 3, 2015) (“Minutes, Apr. 3”). “More than 20
states,” he noted, “offer programs empowering parents to choose educational placement that
best meets their children’s unique needs.” /d.

Senator Hammond explained that “[sjchool choice programs provide greater
educational opportunities by enhancing competition in the public education system. They also

give low-income families a chance to transfer their children to private schools that meet their

! While Plaintiffs label SB 302 a “voucher law,” Plfs.’ Mot. for Prelim. Inj. (“Pl Mot.”) 1,
Nevada’'s ESA program is not a “voucher” program. In a voucher program, the State issues
“vouchers” that authorize the disbursement of State funds directly to a private school. See
BLack's Law DICTIONARY 1809 (10th ed. 2014). Under Nevada’'s ESA program, by contrast,
the State disburses funds into students’ education savings accounts, from which parents
choose where and how those funds will be spent (within the variety of educational purposes
allowed by SB 302). Parents are not required to spend ESA funds at a private school, but
rather may choose to spend ESA funds at, for example, a university or college within the
Nevada System of Higher Education, on tutoring, on achievement, advanced placement, and
admission examinations, or on a homeschool curriculum. See SB 302, §§ 3.5, 9(c), (e), (k)
11(d), (e).

k)
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needs.” Jd. He observed that “the nonpartisan Center on Education Policy outlined the
following conclusions from research studies about school choice programs: students offered
school choice programs graduate from high school at a higher rate than their public schoo!
counterparts and parents are more satisfied with their child’'s school. In some jurisdictions
with school choice options, public schools demonstrated gains in student achievement
because of competition.” /d. Senator Hammond found, too, that educational choice “would
provide relief to overcrowded public schools, benefiting teachers and students,” id. at 8, and
that “[sjchools would be motivated to maintain high quality teaching and to be more
responsive to the needs of students and their parents.” /d.

The legislative record includes evidence that school-choice programs improve public
schools. Minutes of the Assembly Committee on Education, 78th Sess. 30 (Nev. May 28,
2015) ("Minutes, May 28”). The Legislature received a report that examined empirical studies
of school-choice programs. See Greg Forster, Friedman Foundation for Educational Choice,
A Win-Win Solution: The Empirical Evidence on School Choice (3d ed. 2013) (“Friedman
Report”). Of the “23 empirical studies that have looked at the academic impact of school
choice on students that remain in the public schools,” 22 “of those studies found school choice
improved outcomes in the public schools, and one found no difference.” Minutes, May 28, at
30 (testimony of Victor Joecks of the Nevada Policy Research Institute). The report concludes
that “[s]chool choice improves academic outcomes” for participants and public schools “by
allowing students to find the schools that best match their needs, and by introducing healthy
competition that keeps schools mission-focused.” Friedman Report at 1.

The Legislature also heard the testimony of Nevada parents. Minutes, Apr. 3, at 15 &
Exhibit | thereto; Minutes, May 28, at 27-30. As one Clark County parent testified, “[p]ublic
school is not a good fit for everyone. Parents know their children best and need to be able to
choose the best educational direction for them.” Minutes, Apr. 3, at 15. Assemblyman David
Gardner noted that, according to a 2013 survey by the Cato Institute, “[o]ne hundred percent

of the parents participating in [an ESA program in Arizona] are satisfied.” Minutes, May 28, at
15.
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A number of organizations also supported SB 302, including the American Federation
for Children, the Friedman Foundation for Educational Choice, Advocates for Choice in
Education of Nevada, Nevada Policy Research Institute, Excellence in Education National,
and Nevada Families for Freedom. Minutes, Apr. 3, at 13-16; Minutes, May 28, at 25-27, 30-
32. Even private businesses weighed in. A representative of the Las Vegas Sands, for

example, testified:

ESAs could become a game changer for the state of Nevada. As a
company, the Sands is dedicated to helping our employees and
their children learn, advance, and share new ideas that drive
innovation. We believe that S.B. 302 (R2) will provide Nevada
students with the opportunity to earn a high-quality education at the
institution of their choice. ...” Simply put, S.B. 302 (R2) can provide
a choice and a chance for Nevada students. [Minutes, May 28, at
27]

. The Enactment of SB 302 as Part of the 2015 Education Reforms

SB 302 was part of a comprehensive overhaul of the education system in Nevada. The
Governor, in his 2015 State of the State address to the Legislature, drew attention to the
serious problems that Nevada parents and students know all too well. See Gov. Brian
Sandoval, State of the State (Jan. 15, 2015).? Governor Sandoval noted that “far too many of
our schools are persistently failing"—10% of Nevada schools are on the Nevada Department
of Education’s list of underperforming schools—and “[m]any have been failing for more than a
decade.” /d. at 8. “Our most troubling education statistic,” he lamented, is “Nevada's worst-in-
the-nation high school graduation rate.” /d. at 5. Nevada schools, he also noted, “are simply
overcrowded and need maintenance. Imagine sitting in a high school class in Las Vegas with
over forty students and no air conditioning.” /d. at 6. “[ljmprovements will not be made,” he
said, “without accountability measures, collective bargaining reform, and school choice.” /d.

In the months following the Governor's call for a “New Nevada,” id. at 2, the Legislature
proceeded to enact more than 40 education reform measures. (For descriptions of many of

the new programs, see http://www.doe.nv.gov/Legislative/Materials/.) For example, the

2 Available at http://gov.nv.gov/uploadedFiIes/govnvgov/Content/About/ZO1 5-SOS.pdf.
4
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Legislature created the Victory schools program, under which schools with the lowest student
achievement levels in the poorest parts of the State will réceive an additional $25 million in
annual funding. See Senate Bill 432. The Legislature created the Nevada Educational
Choice Scholarship Program, which provides tax credits in exchange for contributions to
organizations that offer scholarships to students from low-income households. See Assembly
Bill 165. The Legislature expanded the Zoom schools program, which assists pupils with
limited English proficiency. See Senate Bill 405. The Legislature also acted to improve
Charter schools. See Senate Bill 491.
IV.  Public School Funding in Nevada

The Nevada Constitution requires the Legislature to support and maintain the public
schools by “direct legislative appropriation from the general fund.” Nev. ConsT. art. 11, § 6.1.
The Legislature is required to “provide the money the Legislature deems to be sufficient, when
combined with the local money” to fund the public schools for the next biennium. /d. § 6.2.
“To fulfill its constitutional obligation to fund education, the Legislature created the Nevada
Plan, a statutory scheme setting forth the process by which it determines the biennial funding
for education.” Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129 Nev. Adv. Op. 5, 293
P.3d 874, 883 n.8 (2013). Under the Nevada Plan, “the Legislature establishes ‘basic support
guarantees’ for all school districts.” Rogers v. Heller, 117 Nev. 169, 174, 18 P.3d 1034, 1037
(2001) (quoting NRS 387.121). The basic support guarantee is the amount of money each
school district is assured of having to fund its operations. See NRS 387.121. The guarantee
is an amount “per pupil for each school district.” NRS 387.122. “After the Legislature
determines how much money each local school district can” contribute, the Legislature
‘makes up the difference between” the district's contribution and the amount of the basic
support guarantee. Rogers, 117 Nev. at 174, 18 P.3d at 1037. Funds appropriated by the
Legislature from the general fund sufficient to satisfy each district's basic support guarantee
are deposited in the State Distributive School Account (“DSA”), which is an account within the
State general fund. See NRS 387.030.

The DSA, in addition to receiving such appropriations from the general fund, also

5
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receives money from certain other sources. The Permanent School Fund (“PSF”) is one of
those sources. The Legislature created the PSF to implement Article 11, Section 3 of the
Constitution, which provides that specified property, including “lands granted by Congress to
[Nevada] for educational purposes” and “the proceeds derived from these sources,” are
“pledged for educational purposes and the money therefrom must not be transferred to other
funds for other uses.” Nev. CONST. art. 11, § 3. Section 3 money is kept in the PSF, and
interest on Section 3 money is transferred to the DSA. See NRS 387.030. The interest on the
PSF, however, constitutes a miniscule portion of the funds in the DSA. For example, in 2014,
of the $1.4 billion in the DSA that came from the State Government, $1.1 billion, or 78%, came
from the general fund. Only $1.6 million, just 0.14%, came from the PSF. See Exhibit 2 (DSA
Summary).®

In June 2015, the Legislature enacted Senate Bill 515 to “ensurle] sufficient funding for
K-12 public education for the 2015-2017 biennium.” SB 515, Title. The Legislature
established an estimated weighted average basic support guarantee of $5,710 per pupil for
FY 2015-16 and $5,774 per pupil for FY 2016-17. /d. §§ 1-2. The per-pupil basic support
guarantee varies by district. For example, the FY 2015-16 guarantee for Clark County is
$5,512 while White Pine County’s is $7,799 and Lincoln County’s is $10,534. id. § 1. The
Legislature appropriated some $1.1 billion from the general fund to the DSA for FY 2015-16
and more than $933 million for FY 2016-17—over $2 billion for the biennium. /d. § 7.

STANDARDS OF REVIEW

A number of standards govern the Court's review. “To survive dismissal [under Rule
12(b)(5)], a complaint must contain some set of facts, which, if true, would entitle [the plaintiff]
to relief.” In re Amerco Derivative Litig., 127 Nev. Adv. Op. 17, 252 P.3d 681, 692 (2011)
(quotation marks omitted).

Plaintiffs repeatedly state that they are challenging SB 302 “on its face.” P! Mot. 2, 16,

17. In a facial challenge to a statute, the plaintiff “bears the burden of demonstrating that

3 Available at http://lwww.doe.nv.gov/uploadedFiles/ndedoenvgov/content/Legislative/DSA-
SummaryForBiennium.pdf.
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there is no set of circumstances under which the statute would be valid.” Deja Vu Showgiris v.
Nevada Dep't of Taxation, 130 Nev. Adv. Op. 73, 334 P.3d 392, 398 (2014). Given the high
bar set by the facial-challenge rule, “[a] facial challenge to a legislative Act is, of course, the
most difficult challenge to mount successfully.” United States v. Salerno, 481 U.S. 739, 745
(1987).

A preliminary injunction is “extraordinary relief.” Dep't of Conserv. & Nat Res. v. Foley,
121 Nev. 77, 80, 109 P.3d 760, 762 (2005). “For a preliminary injunction to issue, the moving
party must show that there is a likelihood of success on the merits and that the nonmoving
party’s conduct, should it continue, would cause irreparable harm for which there is no
adequate remedy at law.” /d.

Importantly, “[blecause statutes are presumed to be valid,” Plaintiffs bear “the burden of
clearly showing that [SB 302] is unconstitutional” to win a preliminary injunction. S.M. v. State
of Nevada Dep't of Pub. Safety, No. 64634, 2015 WL 528122, at *2 (Nev. Feb. 6, 2015); id. at
*3 (holding that the plaintiff “did not and could not meet his burden of clearly demonstrating
that A.B. 579 is unconstitutional as applied to him and, thus, could not show a reasonable
likelihood of success on the merits to maintain his preliminary injunction.”). In Nevada, “the
judiciary has long recognized a strong presumption that a statute duly enacted by the
Legislature is constitutional.” Sheriff. Washoe Cnty. v. Smith, 91 Nev. 729, 731, 542 P.2d
440, 442 (1975). “In case of doubt, every possible presumption will be made in favor of the
constitutionality of a statute, and courts will interfere only when the Constitution is clearly
violated.” List v. Whisler, 99 Nev. 133, 137, 660 P.2d 104, 106 (1983).

ARGUMENT
L The Legislature’s Constitutional Power To “Encourage Education” By “All

Suitable Means” Fully Authorized The Enactment Of SB 302 And The ESA

Program.

The question in this case is whether Article 11 of the Nevada Constitution allows or
forbids the ESA program enacted by the Legislature in SB 302. Plaintiffs contend that the
program violates the Legislature’s obligations under Sections 2, 3, and 6 of Article 11.

7
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Any analysis of this issue, however, must begin with Article 11's very first section. Section 1—

captioned “Legislature to encourage education ..."—provides in full:

The legislature shall encourage by all suitable means the promotion
of intellectual, literary, scientific, mining, mechanical, agricultural,
and moral improvements, and also provide for a superintendent of
public instruction and by law prescribe the manner of appointment,
term of office and the duties thereof. [NEv. ConsT. art. 11, § 1
(emphasis added).]

The plain language of Section 1 thus confers broad, discretionary power on the
Legislature to encourage education in Nevada by “all” means the Legislature deems to be
“suitable.” The Legislature is not limited to encouraging education through the public-school
system. See, e.g., NRS 392.070 (exempting children in private schools and being
homeschooled from public school attendance requirements). On the contrary, Section 1
authorizes the Legislature to encourage education by “all” suitable means.

The Legislature deemed the ESA program to be a means of encouraging education.
Thus, the Nevada Legislature exercised its Section 1 power when it enacted SB 302 as part of
the 2015 education reforms, and Section 1 fully authorized the Legislature to enact the ESA
program established by SB 302. Plaintiffs’ arguments under Sections 2, 3, and 6 cannot
justify the negation of the Legislature’s legitimate use of its express Section 1 authority.

. The ESA Program Does Not Violate The “Uniform System Of Common Schools”

Language In Article 11, Section 2.

Article 11, Section 2 of the Nevada Constitution provides:

The legislature shall provide for a uniform system of common
schools, by which a school shall be established and maintained in
each school district at least six months in every year, and any
school district which shall allow instruction of a sectarian character
therein may be deprived of its proportion of the interest of the public
school fund during such neglect or infraction, and the legislature
may pass such laws as will tend to secure a general attendance of
the children in each school district upon said public schools. [NEV.
CoNsT. art. 11, § 2]

* In Meredith v. Pence, 984 N.E.2d 1213 (Ind. 2013), the Indiana Supreme Court explained
that the similarly worded “all suitable means” clause in the Indiana Constitution constituted a
“broad delegation of legislative discretion.” /d. at 1224 n.7. See infra at 13 n.8. The same is
true of the “all suitable means” clause in Article 11, Section 1 of the Nevada Constitution.

8
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Plaintiffs contend (Pl Mot. 16-19) that the ESA program violates that portion of Section
2 requiring the Legislature to provide for a “uniform system of common schools.” /d. But the
ESA program does not even implicate Section 2, much less violate its uniformity requirement.
The program is instead fully authorized by Section 1. Plaintiffs’ claim under Section 2 lacks
merit and should be dismissed.

Section 2 confers on the Legislature both the power and the duty to establish a public-
school system. It requires the Legislature to establish a “uniform” public-school system with a
school in every district open at least six months per year. The uniformity requirement in
Section 2 is concerned with uniformity within the public school system. It is aimed at avoiding
certain differences between public schools in different parts of the State. See State of Nevada
v. Tifford, 1 Nev. 240 (1865).5

Plaintiffs argue that “SB 302 uses public monies for private schools and entities not
subject to the legal requirements and educational standards governing public schools, in
violation of the uniformity mandate” of Section 2. Pl Mot. 18. Plaintiffs also argue that the
ESA program is unlawful because Section 2 “prohibit[s] the Legislature from establishing and
maintaining a separate alternative system to Nevada's public schools.” /d. Yet Plaintiffs' two
theories wholly ignore Section 1. The Legislature did not create the ESA program as part of
Nevada’s “uniform system of common schools” under Section 2: it created ESAs as part of its
plenary power to “encourage [education] by all suitable means” under Section 1. In all events,
both of Plaintiffs’ theories suffer deeper flaws.

Plaintiffs’ first objection to the ESA program—that private schools receiving ESA funds

are not subject to the laws and standards uniformly applied to public schools—fails because

® In Tilford the Supreme Court upheld, based on Section 2, the Legislature's abolition of
the Storey County board of education as part of the creation of a new public-school system.
The Court explained: “There were county officers in Storey county which were not to be found
in any other county in the State. The system of schools was different there from that in any
other county. It became the imperative duty of the Legislature to either alter the systems of
school and county government in Storey county so as to conform to the other counties, to
make the other counties conform to Storey, or to adopt a new system of school and county
government for all the counties. Certainly the legislature was not restricted in the choice of
these three alternatives. The legislature adopted the latter alternative.” Tilford, 1 Nev. at 245,

9
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Section 2 requires only that the public schools be uniform. Section 2 does not apply to private
schools or impose any uniformity requirement on them. Cf NRS 394.130 (requiring private
schools to provide “instruction in the subjects required by faw” for public schools “[i]n order to
secure uniform and standard work for pupils in private school”). Nor does the ESA program
convert participating private schools into public schools. See SB 302, § 14 (providing that SB
302 shall not be deemed “to make the actions of a participating entity the actions of the State
Government”). Nevada had a uniform public-school system before the adoption of SB 302,
and after SB 302’s adoption the State continues to have a uniform public-school system—one
that is open to all who wish to attend. Nothing in Section 2 bars the Legislature from funding
ESAs that parents and students may choose to use for private school. Any construction of
Section 2 as prohibiting the ESA program would fly in the face of Section 1, which expressly
empowers the Legislature to use “all suitable means” to encourage education.

Plaintiffs’ second theory—that Section 2 “prohibit[s] the Legislature from establishing
and maintaining a separate alternative system to Nevada'’s uniform public schools"—fares no
better than their first. Pl Mot. 18. As an initial matter, it simply misunderstands the effect of
SB 302: the Legislature has not established. let alone maintained, an alternative system of
schools. Moreover, by its terms, the “uniform system of common schools” language in
Section 2 does not impose any restriction on the Legislature’s ability to provide grants to
children for educational purposes beyond public schools. Section 2 mandates uniformity
within the public school system; it does not prohibit other efforts to promote education.
Section 2’s public-school uniformity requirement thus does not bar the Legislature from
funding ESAs that parents and students may use on private schooling. Any such
interpretation of Section 2 reads out of Nevada’s Constitution Section 1's clear and expansive
directive to the Legislature to “encourage [education] by all suitable means,” including means

outside the public-school sys'tem.6

® This construction of the Nevada Constitution makes particular sense in light of the reality
that parents have a constitutional right to educate their children outside the public education
system. See Pierce v. Society of Sisters, 268 U.S. 510 (1925); Meyer v. Nebraska, 262 U.S.
390 (1923). Given that federal constitutional right, it would be more than passing strange for
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Plaintiffs argue that the Legislature’s duty under Section 2 “to provide for the education
of Nevada's children through the establishment of a uniform system of public schools ...
prohibits the Legislature from enacting SB 302, a law that allows for the education of Nevada
children” outside of the public-school system. PI Mot. 18-19. This argument fails for several
reasons. First, it overlooks the Legislature’s express power to encourage education by “alf
suitable means.” NEv. CONsT. art. 11, § 1 (emphasis added). The Legislature is not restricted
to encouraging education through the public schools. See, e.g., NRS 392.070 (permitting
private schools and homeschooling). Furthermore, Plaintiffs’ argument is a non-sequitur. The
Legislature has a duty to create and fund public schools; it does not follow, however, that this
duty prohibits the Legislature from supporting with ESAs parents and students who choose a
private-sector education. Section 2 is a floor, not a ceiling. And Plaintiffs’ argument proves
too much. If, as Plaintiffs argue, Section 2 prohibits the Legislature from enacting “a law that
allows for the education of Nevada children” outside of the public school system, that would
mean NRS 392.070—which excuses private and homeschool students from Nevada’s public
school attendance requirements (see NRS 392.040)—is unconstitutional. If this Court accepts
Plaintiffs’ theory of Section 2, it will make private schools and homeschooling illegal in
Nevada. That cannot be the law.

Plaintiffs’ argument is based on a mechanical and erroneous use of the expressio unius
canon. See Pl Mot. 18. That canon must be applied “with great caution” and “courts should
be careful not to allow its use to thwart legislative intent.” N. Singer & S. Singer, 2A
Sutherland Statutory Construction § 47:25 (7th ed.). It “does not mean that anything not
required is forbidden.” /d. Plaintiffs’ claim illustrates why courts call the maxim “a valuable
servant’ but “a dangerous master.” Ford v. United States, 273 U.S. 593, 612 (1927)
(quotation marks omitted).

Here, Plaintiffs’ argument converts the expressio unius canon from a commonsense

tool into a weapon of illogic. It would thwart the intent of Section 1 to encourage education by

Nevada to be powerless to provide any assistance to children educated outside the uniform
system of public schools.
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“all" suitable means. Surely Section 2 was not intended to nullify the immediately antecedent
provision in the Constitution. Plaintiffs’ blinkered approach in applying the maxim to Article 11
would also yield absurd resuits. For example, Article 11, Section 4 of the Constitution requires
a “State University which shall embrace departments for Agriculture, Mechanic Arts, and
Mining." In Plaintiffs’ world, the fact that the Constitution requires the University to have these
three departments forbids it from having any others.” A perusal of the UNR course catalog
reveals that this is not the case.

The Supreme Courts of Indiana, North Carolina, and Wisconsin have all upheld
educational choice programs against challenges brought under the “uniformity” clauses of
their state constitutions. Davis v. Grover, 480 N.W.2d 460 (Wis. 1992), upheld the Milwaukee
Parental Choice Program (“MPCP"). The plaintiffs in Davis argued that the MPCP violated
Article X, § 3 of the Wisconsin Constitution, which states: “The legislature shall provide by law
for the establishment of district schools, which shall be as nearly uniform as practicable; and
such schools shall be free and without charge ....." Rejecting that argument, the Davis Court

held:

[Tlhe MPCP in no way deprives any student the opportunity to
attend a public school with a uniform character of education. ...
[Tlhe uniformity clause requires the legislature to provide the
opportunity for all children in Wisconsin to receive a free uniform
basic education. The legislature has done so. The MPCP merely
reflects a legislative desire to do more than that which is
constitutionally mandated. [480 N.W.2d at 474.]

See also Jackson v. Benson, 578 N.W.2d 602, 627-28 (Wis. 1998) (again upholding the
MPCP).
The Indiana Choice Scholarship Program was upheld in Meredith v. Pence, 984 N.E.2d

1213 (Ind. 2013). Indiana’s Constitution, like Nevada's, directs the legislature to

7 Plaintiffs rely on Galloway v. Truesdell, 83 Nev. 13, 422 P.2d 237 (1967) (Pl Mot. 18).
Galloway involved a statute that gave non-judicial powers to, and imposed non-judicial duties
on, district judges. The Supreme Court struck down the statute because it violated the
separation of powers set forth in Article 3, Section 1 and Aricle 6, Section 6 of the
Constitution. In contrast to the statute at issue in Galloway, the ESA program is authorized by
Article 11, Section 1 and does not violate any constitutional provision.
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(1) “encourage” education by “all suitable means” and (2) establish a “uniform system of
Common Schools.”® Rejecting the plaintiffs’ “uniformity” challenge, the Court explained that
the “[tlhe school voucher program does not replace the public school system, which remains
in place and available to all Indiana schoolchildren,” and that “so long as a ‘uniform’ public
school system ... is maintained, the General Assembly has fulfilled the duty imposed by the
Education Clause.” /d. at 1223.

The Meredith Court also held that the Indiana program was authorized by the
legislature's power to encourage education by all suitable means, explaining that “the
Education Clause directs the legislature generally to encourage improvement in education in
Indiana, and this imperative is broader than and in addition to the duty to provide for a system
of common schools.” /d. at 1224. Because the Indiana program did “not alter the structure or
components of the public school system,” it came under “the first imperative” to encourage
education “and not the second” imperative for a uniform public-school system. /d.

North Carolina’s Opportunity Scholarship Program was recently upheld in Hart v. State
of North Carolina, 774 S.E.2d 281 (N.C. 2015). The plaintiffs argued that the program violated
Article IX, § 2(1) of the State Constitution, which provides that “[tlhe General Assembly shall
provide by taxation and otherwise for a general and uniform system of free public schools.”
The Hart Court rejected that argument. The uniformity clause, which “requires that provision
be made for public schools of like kind throughout the state,” was held to “applly] exclusively
to the public school system and does not prohibit the General Assembly from funding
educational initiatives outside of that system.” /d. at 289-90. The Court specifically rejected
the argument that the school-choice program created “an alternate system of publicly funded
private schools standing apart from the system of free public schools,” id. at 289—the same

argument that Plaintiffs make here.

® The Education Clause of the Indiana Constitution provides that “it should be the duty of the
General Assembly to encourage, by all suitable means, moral, intellectual, scientific, and
agricultural improvement; and to provide, by law, for a general and uniform system of
Common Schools, wherein tuition shall be without charge, and equally open to all.” IND.
CONST. art. 8, § 1.
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Plaintiffs rely upon Bush v. Holmes, 919 So.2d 392 (Fla. 2006) (Pl Mot. 19), but Bush is
of no help to them. Bush struck down a Florida program under Article IX, Section 1(a), of the

Florida Constitution, which reads in relevant part:

Itis ... a paramount duty of the state to make adequate provision for
the education of all children residing within its borders. Adequate
provision shall be made by law for a uniform, efficient, safe, secure,
and high quality system of free public schools that allows students
to obtain a high quality education and for the establishment,
maintenance, and operation of institutions of higher learning and
other public education programs that the needs of the people may
require. [FLA. CONST. art. IX, § 1(a).]

The Bush Court read the first sentence, with its “paramount duty” language, as
imposing a duty on the legislature to provide an adequate education and construed the
second sentence concerning “a uniform, efficient, safe, secure, and high quality system of free
public schools” as a restriction on how the legislature may carry out its “paramount duty.” The
Court held that the Florida program violated the second sentence “by devoting the state's
resources to the education of children within our state through means other than a system of
free public schools.” Bush, 919 So.2d at 407.

Bush distinguished the Wisconsin Supreme Court's decision in Davis on the ground
that “the education article of the Wisconsin Constitution construed in Davis, see Wis. CONST.
art. X, does not contain language analogous to the statement in [Florida] article IX, section
1(a) that it is 'a paramount duty of the state to make adequate provision for the education of all
children residing within its borders.” Bush, 919 So.2d at 407 n.10. This reasoning also
distinguishes this case, because the Nevada Constitution, like Wisconsin's, does not contain
the “paramount duty” and “adequate provision” language that the Bush Court found
dispositive.

The Indiana Supreme Court's decision in Meredith confirms the foregoing analysis.
Meredith distinguished Bush based on Bush's distinction of the Wisconsin case. See
Meredith, 984 N.E.2d at 1224 (‘Like the Wisconsin Constitution, the Indiana Constitution
contains no analogous ‘adequate provision' clause.”). The Indiana Supreme Court also
distinguished Bush based on the “all suitable means” clause in the Indiana Constitution. As
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noted, Indiana's Constitution is the most similar to Nevada’s because it contains an “all
suitable means” clause as well as a “uniform system of Common Schools” clause. IND.
CONsT. art. 8, § 1; see supra at 13 n.8. The Meredith Court held that the legislature’s duty to
provide for a uniform system of common schools “cannot be read as a restriction on the first
duty” to encourage education by all suitable means. 984 N.E.2d at 1224. ‘[T}he legislature
[has a duty] generally to encourage improvement in education in Indiana, and this imperative
is broader than and in addition to the duty to provide for a system of common schools. Each
may be accomplished without reference to the other.” /d. So too here. The Nevada
Constitution, like the Indiana Constitution, empowers the Legislature to promote education by
“all suitable means” and does not contain the language on which the Bush Court relied. For
the reasons articulated in Meredith, Bush does not support Plaintiffs’ challenge to the ESA
program.
iR The ESA Program Does Not Violate Article 11, Section 3’s Pledge Of Certain

Property For “Educational Purposes”.

Plaintiffs argue that SB 302 violates Section 3 “on its face” because SB 302 “diverts
funds allocated for the public schools to private uses.” Pl Mot. 2; see also id. at 11-13.
Plaintiffs’ argument is that the Legislature appropriated funds for the public schools and,
contrary to Section 3, SB 302 transfers a portion of those funds to ESAs. But the plain
language of Section 3 defeats Plaintiffs’ facial challenge to SB 302.

Article 11, Section 3 of the Constitution provides in full:

All lands granted by Congress to this state for educational
purposes, all estates that escheat to the state, all property given or
bequeathed to the state for educational purposes, and the
proceeds derived from these sources, together with that percentage
of the proceeds from the sale of federal lands which has been
granted by Congress to this state without restriction or for
educational purposes and all fines collected under the penal laws of
the state are hereby pledged for educational purposes and the
money therefrom must not be transferred to other funds for other
uses. The interest only earned on the money derived from these
sources must be apportioned by the legislature among the several
counties for educational purposes, and, if necessary, a portion of
that interest may be appropriated for the support of the state
university, but any of that interest which is unexpended at the end
of any year must be added to the principal sum pledged for
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educational purposes. [NEv. CONST. art. 11, § 3.]

The first point to make about Section 3 is that it simply does not require all funds
covered by that section, or all funds appropriated for “educational purposes,” to be used for
public schools. Nothing in Section 3's text imposes any such requirement. Instead, Section 3
provides that the specific property described therein is “pledged for educational purposes and
the money therefrom must not be transferred to other funds for other uses.” NEv. CONST. art.
11,§3.°

As explained above, the interest on Section 3 money goes from the Permanent School
Fund to the Distributive School Account. See supra at 6. ESAs will be funded from the DSA.
See SB 302, § 16.1. But depositing a small amount of Section 3 money with the other funds
in the DSA does not mean that SB 302 violates Section 3, for two reasons.

First, Plaintiffs’ facial challenge to SB 302 fails because nothing in SB 302 requires that
ESAs be funded with Section 3 money. Section 3 money, as noted, constitutes a tiny fraction
of the DSA. In 2014, of the $1.4 billion in State funds in the DSA, only $1.6 million—a mere
0.14%—came to the DSA from the PSF. The vast majority of the $1.4 billion—$1.1 billion or
78%—came from the general fund. See supra at 6; Exhibit 2 (DSA Summary). Because the
amount of money from the DSA used to support the public schools is far greater than the PSF
funds deposited into the DSA—orders of magnitude greater—this Court can safely conchde
that all PSF funds will be used to support public schools. Funds for ESAs will constitute only a
small portion of the funds distributed from the DSA, and ESA funds need not be drawn from
the tiny portion of the DSA comprised of PSF funds. ESA funds may be drawn from that part
of the DSA consisting of appropriations from the general fund. ‘[Tlhose attacking a statute
[have] the burden of making a clear showing that the statute is unconstitutional,” List, 99 Nev.

at 138, 660 P.2d at 106 (emphasis added). Speculation that PSF funds are being used to

® Before SB 302's enactment, NRS 387.045 provided that “[n]o portion of the public school
funds or of the money specially appropriated for the purpose of public schools shall be
devoted to any other object or purpose.” Yet SB 302 expressly amended NRS 387.045 to
exempt the ESA program from this statute. See SB 302, § 15.9. Thus, Plaintiffs do not
contend that the ESA program violates NRS 387.045. See P! Mot. 12.
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fund ESAs is just that—speculation.

Because Plaintiffs challenge SB 302 on its face, they bear “the burden of
demonstrating that there is no set of circumstances under which the statute would be valid.”
Deja Vu Showgirls, 334 P.3d at 398 (emphasis added). The ESA program has not yet been
implemented. It is not enough for Plaintiffs to posit that some Section 3 money could in theory
go to ESAs. Under the facial-challenge rule, even if SB 302 “might operate unconstitutionally
under some conceivable set of circumstances [that] is insufficient.” Sa/emo, 481 U.S. at 745.
SB 302 does not require that Section 3 money be used for the ESA program. There is no
reason to assume that the State will implement SB 302 such that Section 3 money goes to
ESAs.

Second, even if some Section 3 money were used to fund ESAs, that would not violate
Section 3. The plain text of Section 3 provides that Section 3 money must be used “for
educational purposes.” NEv. CONST. art. 11, § 3. Any Section 3 money transferred to an ESA
account is being used for an educational purpose. The ESA program is unquestionably an
educational program, as the legislative history makes clear. See supra at 2-5. The United
States Supreme Court has long recognized that education-choice programs serve educational
purposes. See, e.g., Mueller v. Allen, 463 U.S. 388, 395 (1983) (“A state’s decision to defray
the cost of educational expenses incurred by parents—regardless of the type of schools their
children attend—evidences ... [the] purpose of ensuring that the state's citizenry is well-
educated.”). Plaintiffs assert that SB 302 serves “non-public educational purposes” (Pl Mot.
12); but they make no argument that SB 302's purposes are not “educational purposes,”
which is all Section 3 requires. And in all events, SB 302 does serve public-education
purposes. SB 302 was not enacted just to promote the welfare of students opting out of public
schools, but also to improve the educational well-being of all students, whether they use ESAs
or remain in public schools with smaller class sizes and better educational opportunities
because of the positive effect of the “exit” option SB 302 creates has on the public schools. In
considering SB 302, the Legislature examined evidence that education-choice programs
improve public schools by promoting competition and reducing overcrowding. See supra at 3.
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Thus, the Legislature enacted SB 302 for public education purposes as well other educational
purposes.

Plaintiffs rely on State ex rel. Keith v. Westerfield, 23 Nev. 468, 49 P. 119 (1897) (PI
Mot. 12 n.4, 13 & n.5), but they misread that case. The question in Keith was whether the
Legislature's appropriation of a sum to pay the salary of a teacher at the state orphans’ home
could be paid from an account known as the “general school fund.” The Supreme Court
concluded the salary could not be paid from that fund. Keith, 49 p. at 121. But the Court did
not hold that the salary payment lacked an “educational purpose”; quite the opposite, the
Court readily acknowledged that “moneys ... appropriated” for educating children not in public
school is “applying [that money] to educational purposes.” /d. The Court held the payment
could not come from the “general school fund” because the orphans in Keith “hald] not the
right to attend the public school.” /d. at 120 (following State ex rel. Wright v. Dovey, 19 Nev.
396, 12 P. 910 (1887))."° Here, ESA funds are spent to educate children who have the right
to attend public school in Nevada. Thus, spending State funds on the ESA program is, as
Keith explained (and common sense confirms), “applying them to educational purposes.” /d.
at 121."

Moreover, even though the Supreme Court in Keith held that the salary of the orphan-

home teacher could not be paid from the general school fund because the orphans were not

1% When Wright and Keith were decided, Article 11, Section 3 “provide[d] that the interest on
school moneys shall be apportioned among the several counties in proportion to the
ascertained number of the persons between the ages or six and eighteen years in the different
counties.” Wright, 12 P. at 910. Wright held that orphans were not be counted because they
were “not entitled to attend the public schools.” /d. at 912.

" Plaintiffs’ citation of a few scattered phrases in the report of the debates in Nevada's
Constitutional Convention are inapposite. The first snippet that Plaintiffs quote concerns
Section 2, not Section 3. See Pl Mot. 12 (quoting Official Report of the Debates and
Proceedings in the Constitutional Convention of the State of Nevada 568 (1866)). The
speaker was making the point that sectarian instruction in a school district would cause a loss
of funds under Section 2 only if such instruction occurred in a public school; no funding loss
would occur if there were a Catholic school in the district. Plaintiffs also misapply the
statement of a speaker who was discussing, not the “educational purpose” language of
Section 3, but rather “the last proviso” of Section 3, which at that time stated that interest on
Section 3 proceeds “may be appropriated for the support of the State University.” See Pl Mot.
12 n.4 (citing Debates 579).
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allowed to attend public school, the Court went on to hold that the salary was “payable out of
the general fund in the state treasury.” /d. The implication of that latter holding for the instant
case is clear. the vast majority of the money in the DSA is, in fact, from the generai fund, and
if this Court were to conclude that Section 3 funds cannot be used for the educational purpose
of funding ESAs, then, like the Court in Keith, it should also conclude that ESAs are “payable
out of the general fund” monies already in the DSA. /d. Plaintiffs admit that, under Keith,
funding ESAs from general fund monies would not violate Section 3, Pl Mot. 13 n.5, but they
attempt to dismiss what the Keith Court did as involving only a de minimus amount of money.

But there is nothing in Keith to support that distinction. Under Keith, there is simply no

constitutional issue in paying for non-public school educational purposes out of the general

fund. Section 3 does not apply to monies in the DSA appropriated from the general fund.
Plaintiffs also assert that the Legislature would not “have passed [SB 302] if it required

a substantial new appropriation from the general fund,” id., but they ignore the fact that the

Legislature did appropriate substantial monies for the ESA program—from the general fund.

In SB 515, enacted right after SB 302, the Legislature appropriated some $2 billion from the

general fund to the DSA to fund the public schools and ESAs for the biennium. See SB 515, §

7; see also SB 302, § 16 (ESAs to be funded from the DSA).

IV.  In Enacting SB 302, The Legislature Did Not Violate Its Article 11, Section 6 Duty
To Appropriate Funds “The Legislature Deems To Be Sufficient” For The Public
Schools.

Plaintiffs’ final claim is that SB 302 violates Article 11, Section 6, the first two

paragraphs of which provide:

1. In addition to other means provided for the support and
maintenance of said university and common schools, the legislature
shall provide for their support and maintenance by direct legislative
appropriation from the general fund, upon the presentation .of
budgets in the manner required by law.

2. During a regular session of the Legislature, before any other
appropriation is enacted to fund a portion of the state budget for the
next ensuing biennium, the Legislature shall enact one or more
appropriations to provide the money the Legislature deems to be
sufficient, when combined with the local money reasonably
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available for this purpose, to fund the operation of the public
schools in the State for kindergarten through grade 12 for the next
ensuing biennium for the population reasonably estimated for that
biennium. [Nev. ConsT. art. 11, § 6 (emphasis added).]

Specifically, Plaintiffs argue that “SB 302, by transferring funding appropriated by the
Legislature for the public schools into ESAs for private uses necessarily reduces the
Legislature’s appropriations for the public schools below the level deemed ‘sufficient’ by the
Legisiature under Art. XI, section 6.2.” Pl Mot. 14. But Plaintiffs’ notion that the Legislature
has somehow violated its own judgment about what amount of funds are “sufficient” ignores
the chronology of SB 302's passage, disregards the way the Legislature historically has
complied with Article 11, Section 6, and engages in gross, incorrect speculation unfit for a
facial chalienge.

Under the Nevada Plan, the Legislature does not appropriate a sum certain for the
public schools; it funds on a per-pupil basis by establishing the basic support guarantee for
each school district. This per-pupil method means that a district's funding fluctuates with
enrollment. This was true before ESAs, and remains so today. See Canavero Decl. § 6
(attached as Exhibit 3).

The Legislature, in addition to this per-pupil amount, also guarantees school districts a
minimum aggregate amount of funding under the Nevada Plan's “hold harmless” provision.
See NRS 387.1233(3), as amended, SB 508, § 9. This provision guarantees that if a school
district experiences more than a 5% reduction in enrollment, it will receive funding at a level
based on the prior year's enroliment. /d. Thus, Nevada’s “hold harmless” provision sets a
lump-sum funding floor for Nevada's public schools based on 95% of the prior year's
enroliment. This also was true before ESAs, and remains true today. See Canavero Decl. §
8.

In short, both before and after ESAs, the Legislature has complied with its Article 11,
Section 6 requirement the same way: by guaranteeing a minimum fixed amount of funding
(i.e., the hold harmiess guarantee), and by guaranteeing a minimum per-pupil amount of

funding with no upper limit (i.e., the per-pupil basic support guarantee).
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On June 1, 2015, the Legislature passed SB 515 to “ensur{e] sufficient funding for K-12
public education for the 2015-2017 biennium.” SB 515, Title. In Sections 1 and 2 of SB 515,
the Legislature—just as it did before it created the ESA program—established per-pupil basic
support guarantees for each school district, and in Section 7 it appropriated some $2 billion
from the general fund to the DSA. SB 515, enacted against the backdrop of Nevada's hold
harmless guarantee, was how the Legislature “enactled] one or more appropriations to
provide the money the Legislature deems to be sufficient, when combined with the local
money reasonably available for this purpose, to fund the operation of the public schools ... for
the population reasonably estimated for that biennium.” NEv. CONST. art. 11, § 6.2. See
Canavero Decl. [ 5.

Plaintiffs complain that SB 302 violates Section 6 because it “transfer{s] funding
appropriated by the Legislature for the public schools into ESAs.” Pl Mot. 14. This ignores
that SB 302 was enacted before SB 515 appropriated funds under Section 6. The Legislature
passed SB 302 on May 29, 2015. [t passed SB 515 three days later on June 1, 2015." SB
515 was passed against the backdrop of the already-passed SB 302. Therefore, even
assuming Plaintiffs are correct that SB 302's ESA program somehow affects the appropriation
made by SB 515, that effect had aiready been put in place by the Legislature when it made
the appropriation it “deemed to be sufficient” for the public schools under Article 6. “Whenever
possible, this court will interpret a rule or statute in harmony with other rules or statutes.”
State of Nevada, Div. of Ins. v. State Farm Mut. Auto. Ins. Co., 116 Nev. 290, 295, 995 P.2d
482, 486 (2000) (citing cases). Furthermore, “when the legislature enacts a statute, this court
presumes that it does so ‘with full knowledge of existing statutes relating to the same subject.”
Id. (quoting City of Boulder v. Gen. Sales Drivers, 101 Nev. 117, 118-119, 694 P.2d 498, 500
(1985)). Nothing in Article 6 required the Legislature to ignore background laws in making the
“sufficient” appropriation under Section 6. Quite the opposite, the Legislature clearly does

make Section 6 appropriations against the backdrop of already-existing laws, including

2 The Governor approved SB 302 on June 2, 2015. He approved SB 515 on June 11,
2015.
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Nevada's “hold harmless provision” in NRS 387.1233(3). The Legislature’s passage of SB
302 could not somehow cause the Legislature, three days later, to appropriate less than that
which it deemed sufficient for the public schools. Contrary to Plaintiffs’ argument, this cannot
be a case where the Legislature set aside an amount of money under Section 6, and then
later impermissibly “transferr{ed]” or “removed” that money to another use. Pi Mot. 14. That
other use was already in place—and presumably accounted for—when the Legislature made
the Section 6 set-aside. Plaintiffs’ statement that it “is simple math” that SB 302 "will reduce
[public school] funding below the amount deemed sufficient by the Legislature,” id., gets a
failing grade.

Plaintiffs’ argument that SB 302 violates Section 6 because public schools have
“significant fixed costs,” Pl Mot. 15, is not really an attack on ESAs, but an attack on the
Nevada Plan itself. The Legislature funded public schools under Section 6 using a per-pupil
basic support guarantee long before ESAs existed. This per-pupil guarantee will fluctuate
based on actual enroliment. If Plaintiffs are right that ESAs cause the Nevada Plan to violate
Section 6 because the “fixed costs of operating a system of public schools are not
commensurately reduced by losing one or even a handful of students,” id., then the Nevada
Plan was unconstitutional long before ESAs. Public schools have always had "fixed costs”
and lost “one or even a handful of students” for innumerable reasons, including students
dropping out, moving, or withdrawing to go to a private school or homeschool. Plaintiffs’ “fixed
costs” argument proves too much.

In any event, the Legislature has accommodated Plaintiffs’ concern about fixed costs—
and in the same way before and after SB 302. The Nevada Plan’s “hold harmless” provision
protects school districts by providing a guaranteed 95% funding floor. That is the fixed
amount the Legislature deems “sufficient” under Article 6. And that amount is unaffected by

SB 302."3

Binha declaration attached to Plaintiffs' motion, Paul Johnson speculates about “possible”
ways that ESAs “may” affect per-pupil public school funding if his “assumptions are correct.”
Johnson Decl. § 5. To prevail on a facial challenge, Plaintiffs must prove “that there is no set
of circumstances under which the statute would be valid,” Deja Vu Showgirls, 334 P.3d at 398,
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Plaintiffs’ claim under Section 6 must also be rejected on the independent ground that
whether the Legislature has appropriated the funds it deems sufficient for the public schools is
not a justiciable question. See N. Lake Tahoe Fire Prot. Dist. v. Washoe Cnty. Bd. of Cnty.
Comm'rs, 129 Nev. Adv. Op. 72, 310 P.3d 583, 587 (2013) (“Under the political question
doctrine, controversies are precluded from judicial review when they revolve around policy
choices and value determinations constitutionally committed for resolution to the legislative
and executive branches.") (quotation marks omitted); Heller v. Legisiature of State of Nevada,
120 Nev. 456, 466, 93 P.3d 746, 753 (2004) (“Separation of powers is particularly applicable
when a constitution expressly grants authority to one branch of government”). Section 6
provides that “the Legislature shall enact one or more appropriations to provide the money the
Legislature deems to be sufficient ... to fund the operation of the public schools.” NEv. CONST.
art. 11, § 6.2 (emphases added). The Legislature is the sole judge of what it “deems” to be
“sufficient,” and its view of the matter may not be reviewed or second-guessed by the judicial
branch. Cf. Webster v. Doe, 486 U.S. 592, 600 (1988) (statute permitting CIA Director to
terminate Agency employee whenever the Director shall “deem such termination necessary or

n i*$

advisable” “exudes deference to the Director” and *“foreclose[s] the application of any
meaningful judicial standard of review” under the Administrative Procedure Act).'

Finally, even if this Court were to find a violation of the Legislature’s duty under Section

not speculate about “possible” ways ESAs “may” be implemented to the detriment of a school
district. Mr. Johnson's conceded speculation neither helps Plaintiffs’ motion for preliminary
injunction nor prevents dismissal of their facial challenge. In any event, Mr. Johnson's
‘assumptions ... are not correct.” See Canavero Decl. fl 9-13. Indeed, Mr. Johnson's
speculation in this case is contradicted by his own earlier statement submitted to the
Legislature and included in its fiscal note on SB 302, that SB 302 would have “no impact” in
White Pine County School district. See SB 302 Fiscal Note, at 4 (attached as Exhibit 4),
available at http://www.leg.state.nv.us/Session/78th2015/FiscalNotes/8283.pdf.

" In Guinn v. Legislature of State of Nevada, 119 Nev. 277, 71 P.3d 1269 (2003), pet. for
reh’g dis’'d & prior op. clarified, 119 Nev. 460, 76 P.3d 22 (2003), the Supreme Court
suspended the operation of a constitutional provision requiring a two-thirds supermajority vote
of the Legislature to raise taxes because that provision caused an impasse preventing the
Legislature from passing a balanced budget and funding the public schools. But the Supreme
Court emphasized that “we could not, nor did we, direct the Legislature to approve any
particular funding amount” for the public schools. /d., 119 Nev. at 472, 76 P.3d at 30.
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6.2 to appropriate the money it deems to be sufficient, enjoining the ESA program would not
be a proper remedy. Section 6.5 provides that “[a]ny appropriation of money enacted in
violation of subsection 2, 3 or 4 is void.” NEv. CONsT. art. 11, § 6.5. If there were a Section
6.2 violation, this Court would have to set aside the appropriations bill, i.e., SB 515—not SB
302. And because Plaintiffs have not requested any such relief, this Court should not order it
even if there were a Section 6.2 violation (which there is not).

V. Plaintiffs Are Not Entitled To A Preliminary Injunction.

Plaintiffs fail to prove that a preliminary injunction should issue. Nevada courts will
grant a preliminary injunction only “where the moving party can demonstrate that it has a
reasonable likelihood of success on the merits and that, absent a preliminary injunction, it will
suffer irreparable harm for which compensatory damages would not suffice.” Excellence
Cmty. Mgmt. v. Gilmore, 131 Nev. Adv. Op. 38, 351 P.3d 720, 722 (2015). “In considering
preliminary injunctions, courts also weigh the potential hardships to the relative parties and
others, and the public interest.” Univ. & Cmty. Coll. Sys. of Nevada v. Nevadans for Sound
Gov't, 120 Nev. 712, 721, 100 P.3d 179, 187 (2004). Plaintiffs do not demonstrate that any of
these factors supports their request for such “extraordinary relief.” Dep't of Conserv. & Nat.
Res., 121 Nev. at 80, 109 P.3d at 762.

As shown above, Plaintiffs have not met their burden of “clearly demonstrating” that SB
302 “is unconstitutional” and hence have not shown a “reasonable likelihood of success on the
merits.” S.M. v. State of Nevada Dep’t of Pub. Safety, 2015 WL 528122, at *3. The Court can
deny Plaintiffs’ motion for this reason alone. See, e.g., Boulder Oaks Cmly. Assnv. B & J
Andrews Enter., LLC, 125 Nev. 397, 403 n.6, 215 P.3d 27, 31 n.6 (2009).

Plaintiffs, even if this Court sets aside their meritless claims, fail entirely to show that
they will suffer “irreparable harm for which there is no adequate remedy at law.” Dep't of
Conserv. & Nat. Res., 121 Nev. at 80, 109 P.3d at 762. As a threshold matter, Plaintiffs allege
potential harms to school districts, not to themselves—and even those harms relate only to
financial loss that could be remedied at law. The principal harms that Plaintiffs allege are that
public school districts will receive less funding, will face higher per-pupil education costs, and
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will have to adjust their budgets and program offerings in response to the ESA program. See
Pl Mot. 20-21. Because they are ‘[m]ere allegations of financial hardship,” Plaintiffs’
predictions are legally “insufficient to support a finding of irreparable harm.” Church of
Scientology of Cal. v. United States, 920 F.2d 1481, 1489 (9th Cir. 1990); see also Elias v.
Connett, 908 F.2d 521, 526 (9th Cir. 1990) (irreparable harm not established where plaintiff
“has failed to show that he will suffer more than mere monetary harm or financial hardship if
denied relief’). But even if the alleged harms were cognizable, Plaintiffs have made no effort
to show that the harms will have any effect on them. None of the Plaintiffs have submitted a
declaration. There is no evidence that they personally will suffer irreparable injury.

The harms that Plaintiffs allege, moreover, are speculative. They say that “[s]chool
districts may have to” cut educational services and extra-curricular activities, PI Mot. 20-21
(emphasis added), but they provide no concrete proof to support these chicken-little
predictions. Especially in a facial challenge like this one—where Plaintiffs bear the burden to
demonstrate that SB 302 is unconstitutional in alf circumstances—unsupported hypotheticals
are insufficient to justify a preliminary injunction. See Flick Theater, Inc. v. City of Las Vegas,
104 Nev. 87, 91 n.4, 752 P.2d 235, 238 n.4 (1988) (holding that the “case for a preliminary
injunction” may not be “based on mere conjecture”); Goldie’s Bookstore, Inc. v. Super. Ct. of
State of Cal., 739 F.2d 466, 472 (9th Cir. 1984) (“Speculative injury does not constitute
irreparable injury.”); In re Excel Innovations, Inc., 502 F.3d 1086, 1098 (9th Cir. 2007)
("Speculative injury cannot be the basis for a finding of irreparable harm.”).

The declarations that Plaintiffs offer to support their predictions are equally speculative.
Paul Johnson, the Chief Financial Officer of White Pine County School District can say no
more than that “[a] number of damaging scenarios are possible.” Johnson Decl. 915
(emphases added); see also | 11 (“If funding declines in the coming years as a result of SB
302, White Pine will begin seriously considering closing schools ....") (emphases added). Jeff
Zander, the Superintendent of the Elko County School District says that SB 302 “may result in
a mid-year or quarterly reduction of the district's operating budget.” Zander Decl. | 4
(emphasis added). The Chief Financial Officer of Clark County School District, Jim Mcintosh,
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similarly warns that SB 302 “may result in a teacher surplus in a particular school,” Mcintosh
Decl. 1 4(a) (emphasis added), that certain costs “may increase on a per-pupil basis,” id. { 5
(emphasis added), and that a school district “may be forced to make budgetary adjustments
which would be detrimental to students,” id. §] 4(c) (emphasis added). And the most that Dr.
Christopher Lubienski, a professor from lllinois, can muster is that SB 302 “may lead to more
inequitable opportunities and outcomes.” Lubienski Decl. §] 7(d) (emphasis added). Courts
should not preliminarily enjoin a duly-enacted, state-wide public policy based on selective
conjecture from non-party declarants.

Worse yet, the declarations contradict each other and fail to understand the law. Mr.
Johnson warns that class sizes in certain grades “would balloon,” Johnson Decl. f 11, while
Mr. Mclntosh worries that shrinking class sizes could lead to “a teacher surplus in a particular
school.” Mclntosh Decl. 4. Mr. Johnson even contradicts himself. Compare Johnson Dec!.
16 (“SB 302 will harm public schools™), with SB 302 Fiscal Note, at 4 (SB 302 will have “no
impact’). Nor do the declarants acknowledge the “hold harmless” provision enacted by the
Legislature ensures that no school district will lose more than 5% of its funding from quarter to
quarter due to a decline in enrollment. See NRS 387.1233(3), amended by SB 508, § 9. The
“hold harmless” provision is intended to prevent the large funding fluctuations on which
Plaintiffs and their declarants base their speculations.

Even if significant fluctuations are still possible, they are not caused by SB 302, but
instead by the Nevada Plan for school funding, which Plaintiffs have not challenged here.
Under the Nevada Plan’s funding formula, school districts are funded on a per-pupil basis.
When a pupil exits the district—whether because she has moved to a different district or
another State, she has dropped out of a poor-performing school, or she has decided to go to
private school (whether or not with ESA funds)—the district's total funding will decrease.
Enroliment fluctuations and concomitant funding fluctuations will naturally occur with or
without the ESA program. Under Plaintiffs’ theory, it would be unconstitutional—and cause
ireparable harm—for the State to transfer a large number of government workers from
Carson City to Las Vegas anytime during the school year, simply because the departure of
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those employees' school-age children could cause funding decreases for the Carson City
schools.

In reality, the ESA program actually could stabilize public school enroliments. Nevada
has the dubious distinction of having the worst high-school graduation rate in the country, as
Governor Sandoval noted in his 2015 State of the State address. In enacting SB 302, the
Legislature considered evidence that education-choice programs improve public school
outcomes. See supra at 3. If through competition the ESA program improves public schools,
there may be fewer dropouts and thus more funding for public schools. If the Court is to
entertain Plaintiffs’ conjecture about the hypothetical harms of SB 302, it should also consider
the many predicted benefits of that measure.'®

Finally, a preliminary injunction in this case would severely damage the public interest.
Every child in Nevada has a right to “the opportunity to receive a basic education.” Guinn, 119
Nev. at 286, 71 P.3d at 1275. Plaintiffs do not argue and present no evidence that the ESA
program will deprive any child of this right and opportunity. Granting a preliminary injunction,
however, would deny Nevada children the opportunity to transcend this lowest common
denominator by attending the school that is best for them. The people of Nevada and their
elected representatives have adopted a policy aimed at improving education in the State. A
handful of plaintiffs with mere policy disagreements and no proof of irreparable harm are not
entitled to obstruct the Legislature's considered judgment.

Nevada's new ESA program is a lawful exercise of the Legislature’s express
constitutional power to “encourage” education by “all suitable means.” Nev. CONST. art. 11,

§ 1. The program does not violate the constitutional provision concerning a “uniform system

'> Plaintiffs argue that, because they allege a constitutional violation, they are not required
to show actual irreparable injury. See Pl Mot. 19-20. But Plaintiffs rely on a case that merely
states that a constitutional violation “may” constitute irreparable harm. City of Sparks v.
Sparks Mun. Ct., 129 Nev. Adv. Op. 38, 302 P.3d 1118, 1124 (2013) (citing Monterey Mech.
Co. v. Wilson, 125 F.3d 702, 715 (Sth Cir. 1997)). Plaintiffs have not explained how they
personally are irreparably harmed by the ESA program. Nor have they shown that the ESA
program is unconstitutional.
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of common schools.” Id., art. 11, § 2. The program exists for an obvious and urgently needed
“educational purpose,” id. art. 11, § 3, and does not call for the use of money covered by
Section 3 in any event. And in enacting the program—three days before it appropriated funds
for the public schools for the next biennium—the Legislature did not violate its duty to "provide
the money the Legislature deems to be sufficient” for the public schools. Id., art. 11, § 6.2.
Because none of Plaintiffs’ facial attacks on the ESA program have merit, this Court should
uphold the constitutionality of the program.
CONCLUSION

For the foregoing reasons, Defendant's motion to dismiss should be granted, and
Plaintiffs’ motion for preliminary injunction should be denied.

DATED this 5™ day of November, 2015.

Respectfully submitted,

ADAM PAUL LAXALT
Attorney General

By: //\‘

LAWRENCE VANDYKE
Solicitor General
JOSEPH TARTAKOVSKY
Deputy Solicitor General
KETAN D. BHIRUD
Senior Deputy Attorney General
Office of the Attorney General
100 N. Carson St.
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Senate Bill No. 302-Senator Hammond

CHAPTER..........

AN ACT relating to education; establishing a program by which a
child who receives instruction from a certain entity rather
than from a public school may receive a grant of money in an
amount equal to the statewide average basic support per-
pupil; providing for the amount of each grant to be deducted
from the total apportionment to the school district; providing
a child who receives a grant and is not enrolled in a private
school with certain rights and responsibitities; and providing
other matters properly relating thereto.

Legistative Counsel’s Digest:

Existing law requires cach child between the ages of 7 and 18 years (o atiend a
public school of the Siate, aitend a private school or bc homeschooled. (NRS
392.040. 392.070) Existing law also provides for each school district to receive
certain funding from local sources and to receive from the Slate an apportionment
per pupil of basic support for the schoels in the school district. (NRS 387.1233,
387.124) This biil establishes a program by which a child enrolled in a private
school may reccive a grant of money in an amount equal to 90 percent, or, if the
child is a pupil with a disability or has a household income that is less than 183
percent of the federally designated level signifying poverty, 100 percent, of the
statewide average basic support per pupil. Sections 7 and 8 of this bill allow a
child 1o enroll part-time in a public school while receiving part of his or her
instruction from an enlity that participates in the program to receive a partial grant.
Money from the grant may be used only for specified purposes,

Section 7 of this bill authorizes the parent of a child who is required to attend
school and who has atiended a public school for 100 consecutive school days to
enter into an agreement with the State Treasurer, according to which the child will
receive instruction {rom certain entities and receive the grant. Each agreement is
valid for | school year but may be terminaled early and may be renewed for any
subsequent school year. Not entering into or renewing an agreement for any given
school ycar does not preciude the parent from entering into or remewing an
agreement for any subsequent year.

If such an agreement is entered into, an education savings account must be
opened by the parent on behalf of the child. Under section 8 of this bill, for any
schoo! year for which the agreement is cntered into or renewad, the State Treasurcr
must deposit the amount of the grant into the education savings account. Under
section 16 of this bill, the amount of the grant must be deducted from the iotal
apporiionment fo the resident schoot district of the child on whaose behaif the grant
is made. Section 8 providcs that the State Treasurer may deduct from the amount of
the grant not more than 3 percent for the administrative costs of implementing the
provisions of this bill.

Section 9 of this bill lists the authorized uses of grant money deposited in an
cducation savings account. Section 9 also prohibits certain rcfunds, rebates or
sharing of payments made from money in an cducation savings account.

Under section 10 of this bill, the State Treasurer may qualify private financial
management firms to manage the education savings accounts, The State Treasurer
must establish reasonabic fees for the management of the education savings
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accounts. Those fees may be paid from the money deposited in an education
savings account.

Section 11 of this biil provides requiremnents for a private school, college or
university. program of distance education, accrediled tutor or tutoring facility or the
parent of a child to participate in the grant program established by this bill by
providing instruction to children on whose behall the prants are made. The State
Treasurer may refuse to allow such an entity to continue to participale in the
program if the State Treasurer finds that the cntity fails to comply with applicable
provisions of law or has failed to provide educaiional services to a child who is
participating in the program. Section 16.2 of this bill authorizes a child who is
participating in the program to earoll in a program of distance education if the child
is only receiving a portion of his or her instruction from a participating entity.

Under section 12 of this biil. each child on whose behalf a grant is made must
take certain standardized examinations in mathematics and English language arts.
Subject to applicable federal privacy laws, a participating entity must provide those
test results (o the Department of Education, which must aggregate the results and
publish data on the results and on the academic progress of children on behalf of
whaom grants arc made. Under section 13 of this bill, the State Treasurer must make
available a Jist of all entities who are participating in the grant program, other than
a parent of a child. Section 13 also requires the Depariment 10 require resident
school districts to provide certain academic records to participating entities.

Sections 15.1 and 16.4 of this bill provide that a child who participates in the
program but who docs not enrell in a private school is an opi-in child. Section 16.4
requires the parent or guardian of such a child to notify the school district where the
child would otherwise atlend or the charter school in which the child was
previousty enrolled, as applicable.

Existing law requires the parent of a homeschooled child who wishes to
parficipate in activities at a public school, including a charter school, through a
school disirict or through the Nevada Interscholastic Activities Association to file a
netice of intent to participate with the school district in which the child resides.
{NRS 386.430, 386.580, 392.705) Section 16.5 of this bili enacts similar
requirements for the parents of an opt-in child who wishes to participate with the
school district. Sections 15.2 and 15.3 of this bill authorize an opt-in child to
participate in the Nevada Youth Legislature. Sections 15.4-15.8 and 16.7 of this
bill authorize an opt-in child o participate in activities at a public school, through a
school disirict or through the Nevada Interscholastic Activities Association if the
parent files a notice of intent to participate. Section 16.6 of this bill requires an opt-
in child who wishes to enroll in 2 public high school to provide proof
demonstrating competency in courses required for promotion Lo high schoo! simitar
to that required of a homeschooled child who wishes to enroll in a public high
school.

Section 14 of this bill provides that the provisions of this bill may not be
deemed to infringe on the independence or autonomy of any privaie school or to
make the actions of a private school the actions of the government of this State.
Section 15.9 of this bill exempts grants deposited in an education savings account
from a prohibition on ihe use of public school funds for other purposes.

Existing law requires children who are suspended or expeiled from a public
school for certain reasons to enrofl in a private school or program of independent
study or be homeschooled. (NRS 392.466) Section 16.8 of this biil authorizes such
achid to be an opt-in child.

PETR000349




-
e Y

EXPLANATION - Maswer in balded itnlics 15 new. matier b trackels Jusdis sedttd 16 metenal 1o be omined

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 385 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 13, inclusive, of this
act.

Sec. 2. As wsed in sections 2 to 15, inclusive, of this act,
unless the context otherwise requires, the words and terms defined
in sections 3 to 6, inclusive, of this act have the meanings ascribed
to them in those sections.

Scc. 3. “Education savings account” means an daccount
established for a child pursuant to section 7 of this act.

See. 3.5. “Eligible institution” means:

1.. A university, state college or community college within the
Nevada System of Higher Education; or

2. Any other college or university that:

(a} Was originally established in, and is organized under the
faws of, this State;

(b} Is exempt from taxation parsuant to 26 U.S.C. § 501{c)(3);
and

(c) Is accredited by a regional accrediting agency recognized
by the United States Department of Education.

Sec. 4. “Parent” means the parent, custodial parent, legal
guardian or other person in this State who has control or charge
of a chitd and the legal right to direct the education of the child.

Sec. 5. “Participating eutity” means a private school that is
licensed pursuant to chapter 394 of NRS or exempt from such
licensing pursuant fo NRS 394.211, an eligible institution, a
program of distance education that is not offered by a public
school or the Department, a tutor or tutoring agency or a parent
that has provided to the State Treasurer the application described
in subsection I of section I1 of this act.

Sec. 5.5. “Program of distance education” has the meaning
ascribed to it in NRS 388.829.

Sec. 6. “Resident school district” means the school district in
which a cliild would be enrolled based on kis or her residence,

Sec. 7. 'I. " Except as otherwise provided in subsection 106,
the parent of any child required by NRS 392.040 to attend a public
school who las been enrolled in a public school in this State
during the period immediately preceding the establishment of an
education savings account pursuant to this section for not less
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than 100 school days without interruption may establish an
education savings account for the child by entering into a written
agreement with tle State Treasurer, in a manner and on a form
provided by the State Treasurer. The agreement must provide that:

(a) The child will receive instruction in this State from a
participating entity for the school year for wlich the agreement
applies;

(b} The child will receive a grant, in the form of money
deposited pursuant to section 8 of this act in the education savings
account established for the child pursuant to subsection 2;

{c) The money in the education savings account established
Sfor the child must be expended only as authorized by section 9 of
this act; and

(d} The State Treasurer will freeze money in the education
savings account during any break in the school year, including
any break between school years.

2. If an agreement is entered into pursuant to subsection I,
an education savings account must be established by the parent on
behalf of the child. The account must be maintained with a
Jinancial management firm qualified by the State Treasurer
pursuant to section 10 of this act.

3. The failure to enter into an agreement pursuant 10
subsection 1 for any school year for which a child is required by
NRS 392.040 10 attend a public school does not preclude the
parent of the child from entering into an agreement for a
subsequent school year.

4. An agreement entered into pursuant to subsection I is
valid for | school year but may be terminated early. If the
agreement is terminated early, the child may not receive
instruction from a public schoel in this State until the end of the
period for which the last deposit was made into the education
savings account pursuant to section 8 of this act, except to the
extent the pupil was allowed fo receive instruction from a public
school under the agreement.

5. An agreement terminates automatically if the child no
longer resides in this State. In such a case, any money remaining
in the education savings account of the child reverts to the State
General Fund.

6. An agreement may be renewed for any school year for
which the child is required by NRS 392.040 to attend a public
school. The failure to renew an agreement for any school year
does not preclude the parent of the child from renewing the
agreement for any subsequent school year.
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7. A parent may enter into a separate agreement pursuant to
subsection 1 for each child of the parent. Not more than one
education savings account may be established for a child.

8., Except as otherwise provided in subsection 10, the State
Treasurer shall enter into or renew an agreement pursuant to this
section with any parent of a child required by NRS 392.040 to
attend a public school who applies to the State Treasurer in the
manner provided by the State Treasurer. The State Treasurer shall
make the application available on the Internet website of the State
Treasurer.

9. Upon entering into or renewing an agreement pursicant to
this section, the State Treasurer shall provide to the parent who
enters into or renews the agreement a written explanation of the
authorized uses, pursuant to section 9 of this act, of the money in
an education savings account and the responsibilities of the parent
and the State Treasurer pursuant to the agreement and sections 2
to 15, inclusive, of this act.

10. A parent may not establish an education savings account
Jor a child who will be homeschooled, who will receive instruction
outside this State or who will remain enrolled full-time in a public
school, regardiess of whether sucl a child receives instruction
Jrom a participating entity. A parent may establish an education
savings account for a child who receives a portion of his or her
instruction from a public school and a portion of his or her
instruction from a participating entity.

Sec. 8. 1. If a parent enters into or renews an agreement
pursuant te section 7 of this act, a grant of nioney on behalf of the
child must be deposited in the education savings account of the
child.

2. Except as otherwise provided in subsections 3 and 4, the
grant required by subsection 1 must, for the school year for which
the grant is made, be in an amount equal to:

(a) For a child who is a pupil with a disability, as defined in
NRS 388.440, or a child with a household income that is less than
185 percent of the federally designated level signifying poverty,
100 percent of the statewide average basic support per pupil; and

(b) For all other children, 90 percent of the statewide average
basic support per pupil.

3. If a child receives a portion of his or her instruction from a
participating entity and a portion of his or her instruction from a
public school, for the school year for which the grant is made, the
grant required by subsection 1 must be in a pro raw based on
amount the percentage of the total instruction provided to the
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child by the participating entity in proportion to the total
instruction provided to the child,

4. The State Treasurer may deduct not more than 3 percent of
each grant for the administrative costs of implementing the
provisions of sections 2 to 13, inclusive, of this act.

5. The State Treasurer shall deposit the money for each grant
in quarterly installments pursuant 1o a schedule determined by the
State Treasurer.

6. Any money remaining in an education savings account:

(a) At the end of a school year may be carried forward to the
next school year if the agreement entered into pursuant to section
7 of this act is renewed,

(b) When an agreement entered into pursuant to section 7 of
this act is not renewed or is terminated, because the child for
whom the account was established graduates from high school or
Jor any other reason; reverts to the State General Fund af the end
of the last day of the agreement,

Sec. 9. 1. Money deposited in an education savings account
must be used only to pay for:

(a) Tuition and fees at a school that is a participating entity in
which the child is enrolled;

(b} Textbooks required for a child whe enrolls in a school that
is a participating entity;

(c) Tutoring or other teaching services provided by a tutor or
tutoring facility that is a participating entity;

(d) Tuition and fees for a program of distance edication that
is a participating entity;

(e) Fees for any national norm-referenced achievement
examination, advanced placentent or similar examination or
standardized examination required for admission to a college or
university;

(N If the child is a pupil with a disability, as that term is
defined in NRS 388.440, fees for any special instruction or special
services provided to the child;

(g) Tuition and fees at an eligible institution that is a
participating entity;

(h) Textbooks required for the child at an eligible institution
that is a participating entity or to receive instruction from any
other participating entity;

(i) Fees for the management of the education savings account,
as described in section 10 of this act;

() Transportation required for the child to travel to and fron a
participating entity or any combination of participating entities up
to but not to exceed $750 per school year; or
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(k) Purchasing a curriculum or any supplemental materials
required to administer the curriculum.

2. A participating entity that receives a payment authorized by
subsection I shalf not:

(a) Refund any portion of the payment to the parent who made
the payment, unless the refund is for an item that is being
returned or an item or service that has not been provided; or

(6} Rebate or otherwise share any portion of the payment with
the parent who made the payment.

3. A parent who receives a refund pursuant to subsection 2
shall deposit the refund in the education savings account from
which the money refunded was paid.

4. Nothing in this section shall be deemed to prohibit a parent
or child from making a payment for any tuition, fee, service or
product described in subsection 1 from a source other than the
education savings account of the child.

Sec. 10. 1. The State Treasurer shall qualify one or more
private financial management firms to manage education savings
accounts and shall establish reasonable fees, based on market
rates, for the management of education savings accounts.

2. An education savings account must be audited randomly
each year by a certified or licensed public accountant. The State
Treasurer may provide for additional audits of an education
savings account as it determines necessary.

3. If the State Treasurer determines that there has been
substantial misuse of the money in an education savings accoun!,
the State Treasurer may:

(a) Freeze or dissolve the account, subject to any regulations
adopted by the State Treasurer providing for notice of such action
and opportunity to respond to the notice; and

(b) Give notice of his or her determination to the Attorney
General or the district attorney of the county in which the parent
resides.

Sec. 11. 1. The foliowing persons may become a
participating entity by submitting an application demonstrating
that the person is:

(a) A private school licensed pursuant to chapter 394 of NRS
or exempt from such licensing pursuant to NRS 394.211;

(b) An eligible institution;

(c) A program of distance education that is not operated by a
public school or the Departinent;

{(d) A tutor or tutoring facility that is accredited by a state,
regional or national accrediting organization; or

(e} The parent of a child.
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2. The State Treasurer shall approve an application
submitted pursuant to subsection 1 or request additional
information to demonstrate that the person meets the criteria to
serve as a participating entity. If the applicant is unable to provide
such additional information, the State Treasurer may deny the
application.

3. If it is reasonably expected that a participating entity will
receive, from payments made from education savings accounts,
more than 50,000 during any school year, the participating entity
shall annually, on or before the date prescribed by the State
Treasurer by regulation:

(a} Post a surety bond in an amount equal fo the amount
reasonably expected to be paid to the participating entity from
education savings accounts during the school year; or

(b) Provide evidence satisfactory to the State Treasurer that
the participating entity otherwise' has unencumbered assets
sufficient to pay to the State Treasurer an amount equal to the
amount described in paragraph (a).

4. Each participating entity that accepts payments made from
education savings accounts shall provide a receipt for each such
payment 1o the parent who makes the payment.

5. The State Treasurer may refuse to allow an entity
described in subsection I to continue to participate in the grant
program provided for in sections 2 to 15, inclusive, of this act if
the State Treasurer determines that the entity:

(a) Has routinely failed to comply with the provisions of
sections 2 to 15, inclusive, of this act; or

(b) Has failed to provide any educational services required by
law to a child receiving instruction from the entity if the entity is
accepting payments made from the education savings account of
the child.

6. If the State Treasurer takes an. action described in
subsection 5 against an entity described in subsection I, the State
Treasurer shall provide immediate notice of the action to each
parent of a child receiving instruction from the entity who has
entered into or renewed an agreement pursuant to section 7 of this
act and on behalf of whose child a grant of money has been
deposited pursuant to section 8 of this act.

Sec. 12. I Each participating entity that accepts payments
Jor tuition and fees made from education savings accounts shall:

(a) Ensure that each child on whose behalf a grant of money
has been deposited pursuant to section 8 of this act and who is
receiving instruction from the participating entity takes:
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(I) Any examinations in mathematics and English
language arts required for pupils of the same grade pursuant to
chapter 389 of NRS; or

(2} Norm-referenced  achievement  examinations in
mathematics and English language arts each school year;

(b) Provide for value-added assessments of the results of the
examinations described in paragraph (a}; and

(c) Subject to the Family Educational Rights and Privacy Act
of 1974, 20 US.C. § 1232g, and any regulations adopted pursuant
therero, provide the results of the examinations described in
paragraph (a) to the Department or an organization designated by
the Department pursuant to subsection 4.

2. The Department shall:

(@) Aggregate the examination resuits provided pursuant to
subsection 1 according to the grade level, gender, race and family
income level of each child whose examination results are
provided; and

(b) Subject to the Family Educational Rights and Privacy Act
of 1974, 20 US.C. § 1232, and any regulations adopted pursuant
thereto, make available on the Internet website of the Department;

(1) The aggregated results and any associated learning
gains; and

(2} After 3 school years for which examination data has
been collected, the graduation rates, as applicable, of children
whose examination results are provided.

3. The State Treasurer shall administer an annual survey of
parents who enlter info or renew an agreement pursuant to section
7 of this act. The survey must ask each parent to indicate the
number of years the parent has entered into or renewed such an
agreement and 16 express:

(a) The relative satisfaction of the parent with the grant
program established pursuant to sections 2 to 15, inclusive, of this
act; and

(b) The opinions of the parent regarding any topics, items or
issues that the State Treasurer determines may aid the State
Treasurer in evaluating and improving the effectiveness of the
grant program established pursuant 10 sections 2 to 15, inclusive,
of this act.

4. The Department may arrange for a third-party
organization to perform the duties of the Department prescribed
by this section.

Sec. 13. 1. The State Treasurer shail annually make
available a list of participating entities, other than any parent of a
child,
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2. Subject to the Family Educational Rights and Privacy Act
of 1974, 20 US.C. § 1232g, and any regulations adopted pursuant
thereto, the Department shall annually require the resident school
district of each child on whose behalf a grant of money is made
pursuant to section 8 of this act te provide to the participating
entity any educational records of the child.

Sec. 14. Except as otherwise provided in sections 2 to 15,
inclusive, of this act, nothing in the provisions of sections 2 to 15,
inclusive, of this act, shall be deemed to limit the independence or
autonomy of a participating entity or to make the actions of a
participating entity the actions of the State Government.

Sec. 15. The State Treasurer shall adopt any regulations
necessary or convenient to carry out the provisions of sections 2 to
15, inclusive, of this act.

Sec. 15.1. NRS 385.007 is hereby amended to read as follows:

385.007 As used in this title, unless the context otherwise
requires:

1. “Charter school” means a public schoo! that is formed
pursuant to the provisions of NRS 386.490 to 386.649, inclusive.

2. “Department” means the Department of Education.

3. “Homeschooled child” means a child who receives
instruction at home and who is exempt from compulsory attendance
pursuant to NRS 392.070 £}, but does not include an opt-in child,

4. “Limited English proficient” has the meaning ascribed to it

in 20 U.S.C. § 7801(25).
5. “Opt-in child” means a child for whom an education
savings account has been established pursuant to section 7 of this
act, who is not enrolled full-time in a public or private school and
who receives all or a portion of his or her instruction from a
pariicipating entity, as defined in section 5 of this act.

6. “Public schools” means all kindergartens and elementary
schools, junior high schools and middle schools, high schools,
charter schools and any other schools, classes and educational
programs which receive their support through public taxation and,
except for charter schools, whose textbooks and courses of study are
under the control of the State Board.

{64 7. "“State Board” means the State Board of Education.

£+ 8 “University school for profoundly gifted pupils™ has the
meaning ascribed to it in NRS 392A.040.

Sec. 15.2. NRS 385.525 is hereby amended to read as follows:

385.525 1. To be eligible to serve on the Youth Legislature, a
person:

(a) Must be:
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(1) A resident of the senatorial district of the Senator who
appoints him or her;

(2) Enrolled in a public school or private school located in
the senatorial district of the Senator who appoints him or her; or

(3) A homeschooled child er opt-in child who is otherwise
eligible to be enrolled in a public school in the senatorial district of
the Senator who appoints him or her;

(b) Except as otherwise provided in subsection 3 of NRS
385.535, must be:

(1) Enrolled in a public school or private school in this State
in grade 9, 10 or 11 for the first school year of the term for which he
or she is appointed; or

(2) A homeschooled child er opt-in child who is otherwise
eligible to enroll in a public school in this State in grade 9, 10 or 11
for the first school year of the term for which he or she is appointed;
and

(c) Must not be related by blood, adoption or marriage within
the third degree of consanguinity or affinity to the Senator who
appoints him or her or to any member of the Assembly who
coliaborated to appoint him or her.

2. M, at any time, a person appointed to the Youth Legislature
changes his or her residency or changes his or her school of
enroliment in such a manner as to render the person ineligible under
his or her original appointment, the person shall inform the Board,
in writing, within 30 days after becoming aware of such changed
facts.

3. A person who wishes to be appointed or reappointed to the
Youth Legisiature must submit an application on the form
prescribed pursuant to subsection 4 to the Senator of the senatorial
district in which the person resides, is enrolled in a public school or
private school or, if the person is a homeschooled child &} or opt-in
child, the senatorial district in which he or she is otherwise eligible
to be enrolled in a public school. A person may not submit an
application to more than one Senator in a calendar year.

4. The Board shall prescribe a form for applications submitted
pursuant to this section, which must require the signature of the
principal of the school in which the applicant is enrolled or, if the
applicant is a homeschooled child &} or opt-in child, the signature
of a member of the community in which the applicant resides other
than a relative of the applicant.

Sec. 15.3. NRS 385.535 is hereby amended to read as follows:

385.535 1. A position on the Youth Legislature becomes
vacant upon:

(a) The death or resignation of a member.
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(b) The absence of a member for any reason from:

(1) Two meetings of the Youth Legislature, including,
without limitation, meetings conducted in person, meetings
conducted by teleconference, meetings conducted by
videoconference and meetings conducted by other electronic means;

(2) Two activities of the Youth Legislature;

(3) Two event days of the Youth Legislature; or

(4) Any combination of absences from meetings, activities or
event days of the Youth Legislature, if the combination of absences
therefrom equals two or more,
= unless the absences are, as applicable, excused by the Chair or
Vice Chair of the Board.

(¢) A change of residency or a change of the school of
enroilment of a member which renders that member ineligible under
his or her original appointment.

2. In addition to the provisions of subsection {, a position on
the Youth Legislature becomes vacant if:

(a) A member of the Youth Legislature graduates from high
school or otherwise ceases to attend public school or private school
for any reason other than to become a homeschooled child &} or
opt-in child; or

(b) A member of the Youth Legislature who is a homeschooled
child or opt-in child completes an educational plan of instruction for
grade 12 or otherwise ceases to be a homeschooled child or opt-in
child for any reason other than to enroll in a public school or private
school.

3. A vacancy on the Youth Legislature must be filled:

(a) For the remainder of the unexpired term in the same manner
as the original appointment, except that, if the remainder of the
unexpired term is less than 1 year, the member of the Senate who
made the original appointment may appoint a person who:

(1) 1s enrolled in a public school or private school in this
State in grade 12 or who is a homeschooled child or opt-in child
who is otherwise eligible to enroll in a public school in this State in
grade 12; and

(2) Satisfies the qualifications set forth in paragraphs (a) and
(c) of subsection | of NRS 385.525.

(b) Insofar as is practicable, within 30 days after the date on
which the vacancy occurs.

4. As used in this section, “event day” means any single
calendar day on which an official, scheduled event of the Youth
Legislature is held, including, without limitation, a course of
instruction, a course of orientation, a meeting, a seminar or any
other official, scheduled activity.
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Sec. 15.4. NRS 386.430 is hereby amended to read as foilows:

386.430 1. The Nevada Interscholastic Activities Association
shall adopt rules and regulations in the manner provided for state
agencies by chapter 233B of NRS as may be necessary to carry out
the provisions of NRS 386.420 to 386.470, inclusive. The
regulations must include provisions governing the eligibility and
participation of homeschooled children anmd optr-in children in
interscholastic activities and events. In addition to the regulations
governing eligibility £}«

(a) A homeschooled child who wishes to participate must have
on file with the school district in which the child resides a current
notice of intent of a homeschooled child to participate in programs
and activities pursuant to NRS 392,705.

(b) An opt-in child who wishes to participate must have on file
with the school district in whick the child resides a current notice
of intent of an opt-in child to participate in programs and activities
pursuant to section 16,5 of this act.

2. The Nevada Interscholastic Activities Association shall
adopt regulations setting forth:

(a) The standards of safety for each event, competition or other
activity engaged in by a spirit squad of a school that is a member of
the Nevada Interscholastic Activities Association, which must
substantially comply with the spirit rules of the National Federation
of State High School Associations, or its successor organization;
and

(b) The qualifications: required for a person to become a coach
of a spirit squad.

3. If the Nevada Interscholastic Activities Association intends
to adopt, repeal or amend a policy, rule or regulation concerning or
affecting homeschooled children, the Association shall consult with
the Northern Nevada Homeschool Advisory Council' and the
Southern Nevada Homeschoo! Advisory Council, or their successor
organizations, to provide those Councils with a reasonable
opportunity to submit data, opinions or arguments, orally or in
writing, concerning the proposal or change. The Association shall
consider all written and oral submissions respecting the proposal or
change before taking final action.

4. As used in this section, “spirit squad” means any team or
other group of persons that is formed for the purpose of:

(a) Leading cheers or rallies to encourage support for a team that
participates in a sport that is sanctioned by the Nevada
Interscholastic Activities Association; or
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(b) Participating in a competition against another team or other
group of persons to determine the ability of each team or group of
persons to engage in an activity specified in paragraph (a).

Sec. 15.5. NRS 386.462 is hereby amended to read as follows:

386.462 1. A homeschooled child must be allowed to
participate in interscholastic activities and events in accordance with
the regulations adopted by the Nevada Interscholastic Activities
Association pursuant to NRS 386.430 if a notice of intent of a
homeschooled child to participate in programs and activities is filed
for the child with the school district in which the child resides for
the current school year pursuant to NRS 392.705.

2. An optin child must be allowed to participate in
interscholastic activities and events in accordance with the
regulations adopted by the Nevada Interscholastic Activities
Association pursuant to NRS 386.430 if a notice of intent of an
opt-in child to participate in programs and activities is filed for the
child with the school district in which the child resides for the
current scliool year pursaant to section 16.5 of this act.

3.. The provisions of NRS 386.420 to 386.470, inclusive, and
the regulations adopted pursuant thereto that apply to pupils enrolled
in public schools who participate in interscholastic activities and
events apply in the same manner to homeschooled children and opt-
in children who participate in interscholastic activities and events,
including, without limitation, provisions governing:

(a) Eligibility and qualifications for participation;

(b) Fees for participation;

(c) Insurance;

(d) Transportation;

(e) Requirements of physical examination;

(f) Responsibilities of participants;

(g) Schedules of events;

(h) Safety and welfare of participants;

(i) Eligibility for awards, trophies and medals;

() Conduct of behavior and performance of participants; and

(k) Disciplinary procedures.

Sec. 15.6. NRS 386.463 is hereby amended to read as follows:

386.463 No challenge may be brought by the Nevada
Interscholastic Activities Association, a school district, a public
school or a private school, a parent or guardian of a pupil enrolled in
a public school or a private school, a pupil enrolled in a public
school or private school, or any other entity or person claiming that
an interscholastic activity or event is invalid because homeschooled
children or apt-in children are allowed to participate in the
interscholastic activity or event.
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Sec. 15.7. NRS 386.464 is hereby amended to read as follows:

386.464 A school district, public school or private school shall
not prescribe any regulations, rules, policies, procedures or
requirements governing the:

1. Eligibility of homeschooled children er opt-in children to
participate in interscholastic activities and events pursuant to NRS
386.420 to 386.470, inclusive; or

2. Participation of homeschooled children or opt-in children in
interscholastic activities and events pursuant to NRS 386.420 to
386.470, inclusive,

W that are more restrictive than the provisions governing eligibility
and participation prescribed by the Nevada Interscholastic Activities
Association pursuant to NRS 386.430.

Sec. 15.8. NRS 386.580 is hereby amended to read as follows:

386.580 1. An application for enrollment in a charter school
may be submitted to the governing body of the charter school by the
parent or legal guardian of any child who resides in this State.
Except as otherwise provided in this subsection and subsection 2, a
charter school shall enroll pupils who are eligible for enroflment in
the order in which the applications are received. If the board of
trustees of the school district in which the charter school is located
has established zones of attendance pursuant to NRS 388.040, the
charter school shall, if practicable, ensure that the racial composition
of pupils enrolled in the charter schoo!l does not differ by more than
10 percent from the racial composition of pupils who attend public
schools in the zone in which the charter school is located. If a
charter school is sponsored by the board of trustees of a school
district located in a county whose population is 100,000 or more,
except for a program of distance education provided by the charter
school, the charter school shall enroll pupils who are eligible for
enrollment who reside in the school district in which the charter
school is located before enrolling pupils who reside outside the
school district. Except as otherwise provided in subsection 2, if
more pupils who are eligible for enroliment apply for enrollment in
the charter school than the number of spaces which are available,
the charter school shall determine which applicants to enroll
pursuant to this subsection on the basis of a lottery system.

2. Before a charter school enrolls pupils who are eligible for
enrollment, a charter school may enroll a child who:

(a) Is a sibling of a pupil who is currently enrolled in the charter
school;

(b) Was enrolled, free of charge and on the basis of a lottery
system, in a prekindergarten program at the charter schoo! or any
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other early childhood educational program affiliated with the charter
school;

(c) Is a child of a person who is:

(1) Employed by the charter school;
(2) A member of the comumittee to form the charter school; or
(3) A member of the governing body of the charter school;

(d) Is in a particular category of at-risk pupils and the child
meets the eligibility for enrollment prescribed by the charter school
for that particular category; or

{e) Resides within the school district and within 2 miles of the
charter school if the charter school is located in an area that the
sponsor of the charter school determines includes a high percentage
of children who are at risk. If space is available after the charter
school enrolls pupils pursuant to this paragraph, the charter school
may enroll children who reside outside the school district but within
2 miles of the charter school if the charter school is located within
an area that the sponsor determines includes a high percentage of
children who are at risk.
= |f more pupils described in this subsection who are eligible apply
for enrollment than the number of spaces available, the charter
school shall determine which applicants to enroll pursuant to this
subsection on the basis of a lottery system.

3. Except as otherwise provided in subsection 8, a charter
school shall not accept applications for enrollment in the charter
school or otherwise discriminate based on the:

(a) Race;

{b) Gender;

(c) Religion;

(d) Ethnicity; or

(e) Disability,
= of a pupil.

4. If the governing body of a charter school determines that the
charter school is unable to provide an appropriate special education
program and related services for a particular disability of a pupil
who is enrolled in the charter school, the governing body may
request that the board of trustees of the school district of the county
in which the pupil resides transfer that pupil to an appropriate
school.

5. Except as otherwise provided in this subsection, upon the
request of a parent or legal guardian of a child who is enrolled in a
public schoel of a school district or a private school, or a parent or
legal guardian of a homeschooled child {} or opt-in child, the
governing body of the charter school shall authorize the child to
participate in a class that is not otherwise available to the child at his
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or her school , fer} homeschool or from his or her participating
entity, as defined in section 5 of this act, or participate in an
extracurricular activity at the charter school if:

(a) Space for the child in the class or extracurricular activity is
available;

{b) The parent or legal guardian demonstrates to the satisfaction
of the governing body that the child is qualified to participate in the
class or extracurricular activity; and

(c) Thechildis {a}

(1) A homeschooled child and a notice of intent of a
homeschooled child to participate in programs and activities is filed
for the child with the school district in which the child resides for
the current school year pursuant to NRS 392.705 {4 ; or

(2) An opt-in child and a notice of intent of an opt-in child

to participate in programs and activities is filed for the child with
the school district in which the child resides for the current school
year pursuant fo section 16.5 of this act.
“ If the governing body of a charter school authorizes a child to
participate in a class or extracurricular activity pursuant to this
subsection, the governing body is not required to provide
transportation for the child to attend the class or activity. A charter
school shall not authorize such a child to participate in a class or
activity through a program of distance education provided by the
charter school pursuant to NRS 388.820 to 388.874, inclusive.

6. The governing body of a charter school may revoke its
approval for a child to participate in a class or extracurricular
activity at a charter school pursuant to subsection 5 if the governing
body determines that the child has failed to comply with applicable
statutes, or applicable rules and regulations. If the governing body
so revokes its approval, neither the governing body nor the charter
school is liable for any damages relating to the denial of services to
the child.

7. The goverming body of a charter school may, before
authorizing a homeschooled child or opt-in ‘child to participate in a
class or extracurricular activity pursuant to subsection 3, require
proof of the identity of the child, including, without limitation, the
birth certificate of the child or other documentation sufficient to
establish the identity of the child.

8. This section does not preclude the formation of a charter
school that is dedicated to provide educational services exclusively
to pupils:

{a) With disabilities;

(b) Who pose such severe disciplinary problems that they
warrant a specific educational program, including, without
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limitation, a charter school specifically designed to serve a single
gender that emphasizes personal responsibility and rehabilitation; or

(c) Who are at risk.
= If more eligible pupils apply for enrollment in such a charter
school than the number of spaces which are available, the charter
school shall determine which applicants to enroll pursuant to this
subsection on the basis of a lottery system.

Sec. 15.9. NRS 387.045 is hereby amended to read as follows:

387.045 Except as otherwise provided in sections 2 to 15,
inclusive, af this act:

1. No portion of the public school funds or of the money
specially appropriated for the purpose of public schools shall be
devoted to any other object or purpose.

2. No portion of the public school funds shall in any way be
segregated, divided or set apart for the use or benefit of any
sectarian or secular society or association.

Sec. 1595, NRS 387.1233 is hereby amended to read as
follows:

387.1233 1. Except as otherwise provided in subsection 2,
basic support of each school district must be computed by:

(a) Multiplying the basic support guarantee per pupil established
for that school district for that school year by the sum of:

(1) Six-tenths the count of pupils enrolled in the kindergarten
department on the last day of the first school month of the school
district for the school year, including, without limitation, the count
of pupils who reside in the county and are enrolled in any charter
school on the last day of the first school month of the school district
for the school year.

(2) The count of pupils enrolled in grades | to 12, inclusive,
on the last day of the first schocl month of the school district for the
school year, including, without limitation, the count of pupils who
reside in the county and are enrolled in any charter school on the last
day of the first school month of the school district for the school
year and the count of pupils who are enrolled in a university school
for profoundly gifted pupils located in the county.

(3) The count of pupils not included under subparagraph (1)
or (2) who are enroiled full-time in a program of distance education
provided by that school district or a charter school located within
that school district on the last day of the first school month of the
school district for the school year.

(4) The count of pupils who reside in the county and are
enrolled:

(1) In a public school of the school district and are
concurrently enrolled part-time in a program of distance education
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provided by another school district or a charter school or receiving a
portion of his or her instruction from a pariicipating entity, as
defined in section 5 of this act, on the last day of the first school
month of the school district for the school year, expressed as a
percentage of the total time services are provided to those pupils per
school day in proportion to the total time services are provided
during a schoo! day to pupils who are counted pursuant to
subparagraph (2).

(11) ‘In a charter school arid are concurrently enrolled part-
time in a program of distance education provided by a school district
or another charter school or receiving a portion of his or her
instruction from a participating entity, as defined in section 5 of
this act, on the last day of the first school month of the school
district for the school year, expressed as a percentage of the total
time services are provided to those pupils per school day in
proportion to the total time services are provided during a school
day to pupils who are counted pursuant to subparagraph (2).

(5) The count of pupils not included under subparagraph (1),
(2), (3) or (4), who are receiving special education pursuant to the
provisions of NRS 388.440 to 388.520, inclusive, on the last day of
the first school month of the school district for the school year,
excluding the count of pupils who have not attained the age of 5
years and who are receiving special education pursuant to
subsection | of NRS 388.475 on that day.

(6) Six-tenths the count of pupils who have not attained the
age of 5 years and who are receiving special education pursuant to
subsection 1 of NRS 388.475 on the last day of the first school
month of the school district for the school year.

(7) The count of children detained in facilities for the
detention of children, alternative programs and juvenile forestry
camps receiving instruction pursuant to the provisions of NRS
388.550, 388.560 and 388.570 on the last day of the first school
month of the school district for the school year.

(8) The count of pupils who are enrolled in classes for at
least one semester pursuant to subsection 5 of NRS 386.560,
subsection 5 of NRS 386.580 or subsection 3 of NRS 392.070,
expressed as a percentage of the total time services are provided to
those pupils per school day in proportion to the total time services
are provided during a school day to pupils who are counted pursuant
to subparagraph (2).

(b) Multiplying the number of special education program units
maintained and operated by the amount per program established for
that school year.

(c) Adding the amounts computed in paragraphs (a) and (b).

7.
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2. Except as otherwise provided in subsection 4, if the
enroflment of pupils in a school district or a charter school that is
located within the school district on the last day of the first school
month of the school district for the school year is less than or equal
to 95 percent of the enrollment of pupils in the same school district
or charter school on the last day of the first school month of the
school district for the immediately preceding school year, the largest
number from among the immediately preceding 2 school years must
be used for purposes of apportioning money from the State
Distributive School Account to that school district or charter school
pursuant to NRS 387.124.

3. Except as otherwise provided in subsection 4, if the
enroliment of pupils in a schoo! district or a charter school that is
located within the school district on the last day of the first school
month of the school district for the school year is more than 95
percent of the enroliment of pupils in the same school district or
charter school on the last day of the first school month of the school
district for the immediately preceding schoo! year, the larger
enrollment number from the current year or the immediately
preceding school year must be used for purposes of apportioning
money from the State Distributive School Account to that school
district or charter school pursuant to NRS 387.124.

4. If the Department determines that a school district or charter
school deliberately causes a decline in the enrollment of pupils in
the school district or charter school to receive a higher
apportionment pursuant to subsection 2 or 3, including, without
limitation, by eliminating grades or moving into smaller facilities,
the enroilment number from the current school year must be used
for purposes of apportioning money from the State Distributive
School Account to that school district or charter school pursuant to
NRS 387.124.

5. Pupils who are excused from attendance at examinations or
have completed their work in accordance with the rules of the board
of trustees must be credited with attendance during that period.

6. Pupils who are incarcerated in a facility or institution
operated by the Departinent of Corrections must not be counted for
the purpose of computing basic support pursuant to this section. The
average daily attendance for such pupils must be reported to the
Department of Education.

7. Pupils who are enrolled in courses which are approved by
the Department as meeting the requirements for an adult to earn a
high school diploma must not be counted for the purpose of
computing basic support pursuant to this section.
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Sec. 16. NRS 387.124 is hereby amended to read as follows:
387.124 Except as otherwise provided in this section and

NRS 387.528:

1. On or before August I, November 1, February 1 and May |
of each year, the Superintendent of Public Instruction shall
apportion the State Distributive School Account in the State General
Fund among the several county school districts, charter schools and
university. schools for profoundly gifted pupils in amounts
approximating one-fourth of their respective yearly apportionments
less any amount set aside as a reserve, Except as otherwise provided
in NRS 387.1244, the apportionment to a school district, computed
on a yearly basis, equals the difference between the basic support
and the local funds available pursuant to NRS 387.1235, minus all
the funds attributable to pupils who reside in the county but attend a
charter school, all the funds attributable to pupils who reside in the
county and are enrolled full-time or part-time in a program of
distance education provided by another school district or a charter
school , fand} all the funds attributable to pupils who are enrolled in
a university school for profoundly gifted pupils located in the
county §f and all the funds deposited in education savings
accounis. established on behalf of children who reside in the
county pursuant to sections 2 to 15, iaclusive, of this act. No
apportionment may be made to a school district if the amount of the
local funds exceeds the amount of basic support.

2. Except as otherwise provided in subsection 3 and NRS
387.1244, the apportionment to a charter school, computed on a
yearly basis, is equal to the sum of the basic support per pupil in the
county in which the pupil resides plus the amount of local funds
available per pupil pursuant to NRS 387.1235 and all other funds
available for public schools in the county in which the pupil resides
minus the sponsorship fee prescribed by NRS 386.570 and minus all
the funds attributable to pupils who are enrolled in the charter
school but are concurrently enrolled part-time in a program of
distance education provided by a school district or another charter
school. If the apportionment per pupil to a charter school is more
than the amount to be apportioned to the school district in which a
pupil who is enrolled in the charter school resides, the school district
in which the pupil resides shall pay the difference directly to the
charter school.

3. Except as otherwise provided in NRS 387.1244, the
apportionment to a charter school that is sponsored by the State
Public Charter School Authority or by a college or university within
the Nevada System of Higher Education, computed on a yearly
basis, is equal to the sum of the basic support per pupil in the county
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in which the pupil resides plus the amount of local funds available
per pupil pursuant to NRS 387.1235 and all other funds available for
public schools in the county in which the pupil resides, minus the
sponsorship fee prescribed by NRS 386.570 and minus all funds
attributable to pupils who are enrolled in the charter school but are
concurrently enrolled part-time in a program of distance education
provided by a school district or another charter school.

4. Except as otherwise provided in NRS 387.1244, in addition
to the apportionments made pursuant to this section, an
apportiomment must be made to a school district or charter school
that provides a program of distance education for each pupil who is
enrolled part-time in the program. The amount of the apportionment
must be equal to the percentage of the total time services are
provided to the pupil through the program of distance education per
school day in proportion to the total time services are provided
during a school day to pupils who are counted pursuant to
subparagraph (2) of paragraph (a) of subsection 1 of NRS 387.1233
for the school district in which the pupil resides.

5. The governing body of a charter school may submit a
written request to the Superintendent of Public Instruction to
receive, in the first year of operation of the charter school, an
apportioninent 30 days before the apportionment is required to be
made pursuant to subsection 1. Upon receipt of such a request, the
Superintendent of Public Instruction may make the apportionment
30 days before the apportionment is required to be made. A charter
school may receive all four apportionments in advance in its first
year of operation.

6. Except as otherwise provided in NRS 387.1244, the
apportionment to a university school for profoundly gifted pupils,
computed on a yearly basis, is equal to the sum of the basic support
per pupil in the county in which the university school is located plus
the amount of local funds available per pupil pursuant to NRS
387.1235 and all other funds available for public schools in the
county in which the university school is located. If the
apportionment per pupil to a university school for profoundly gifted
pupils is more than the amount to be apportioned to the school
district in which the university school is located, the school district
shall pay the difference directly to the university school. The
governing body of a university school for profoundly gifted pupils
may submit a written request to the Superintendent of Public
Instruction to receive, in the first year of operation of the university
school, an apportionment 30 days before the apportionment is
required to be made pursuant to subsection 1. Upon receipt of such a
request, the Superintendent of Public Instruction may make the
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apportionment 30 days before the apportionment is required to be
made. A university school for profoundly gifted pupils may receive
all four apportionments in advance in its first year of operation.

7. The Superintendent of Public Instruction shall apportion, on
or before August | of each year, the money designated as the
“Nutrition State Match™ pursuant to NRS 387.105 to those school
districts that participate in the National School Lunch Program, 42
U.S.C. §§ 1751 et seq. The apportionment to a school district must
be directly related to the district’s reimbursements for the Program
as compared with the total amount of reimbursements for all school
districts in this State that participate in the Program.

8. If the State Controller finds that such an action is needed to
maintain the balance in the State General Fund at a level sufficient
to pay the other appropriations from it, the State Controller may pay
out the apportionments monthly, each approximately one-twelfth of
the yearly apportionment less any amount set aside as a reserve. If
such action is needed, the State Controller shall submit a report to
the Department of Administration and the Fiscal Analysis Division
of the Legislative Counsel Bureau documenting reasons for the
action.

Sec. 16.2. NRS 388.850 is hereby amended to read as follows:

388.850 1. A pupil may enroll in a program of distance
education unless:

(a) Pursuant to this section or other specific statute, the pupil is
not eligible for enroliment or the pupil’s enroliment is otherwise
prohibited;

(b) The pupil fails to satisfy the qualifications and conditions for
enrollment adopted by the State Board pursuant to NRS 388.874; or

(c) The pupil fails to satisfy the requirements of the program of
distance education.

2. A child who is exempt from compulsory attendance and is
enrolled in a private school pursuant to chapter 394 of NRS or is
being homeschooled is not eligible to enroll in or otherwise attend a
program of distance education, regardless of whether the child is
otherwise eligible for enrollment pursuant to subsection |.

3. An opt-in child who is exempt from compulsory attendance
is not eligible to enroll in or otherwise attend a program of
distance education, regardless of whether the child is otherwise
eligible for enrollment pursuant to subsection 1, unless the opt-in
child receives only a portion of his or her instruction from a
participating entity as authorized pursuant to section 7 of this act.

4. If a pupil who is prohibited from attending public school
pursuant to NRS 392.264 enrolls in a program of distance education,
the enrollment and attendance of that pupil must comply with all

PETRO000370



Yy

requirements of NRS 62F.100 to 62F.150, inclusive, and 392,251 to
392.271, inclusive.

Sec. 16.3. Chapter 392 of NRS is hereby amended by adding
thereto the provisions set forth as sections 16.35, 16.4 and 16.5 of
this act.

Sec. 16.35. As used in this section and sections 16.4 and 16.5
of this act, unless the context otherwise requires, “parent” has the
meaning ascribed to it in section 4 of this act.

See. 16.4. 1. The parent of an opt-in_child shall provide
notice to the school district where the child would otherwise attend
or the charter school in which the child was previously enrolled,
as applicable, that the child is an opt-in clild as soon as
practicable after entering into an agreement to establish an
education savings account pursuant to section 7 of this act. Such
notice must also include:

(@) The full name, age and gender of the child; and

(b) The name and address of each parent of the child.

2. The superintendent of schools of a schoal district or the
governing body of a charter school, as applicable, shall accept a
notice provided pursuant to subsection I and shall not require any
additional assurances from the parent who filed the notice.

3. The school district or the charter school, as applicable,
shall provide to a parent who files a notice pursuant to subsection
1, a written acknowledgement which clearly indicates that the
parent has provided the notification required by law and that the
child is an opt-in child. The written acknowledgment shall be
deemed proof of compliance with Nevada’s compulsory school
attendance law.

4. The superintendent of schools of a school district or the
governing body of a charter school, as applicable, shall process a
wriften request for a copy of the records of the school district or
charter schoeol, as applicable, or any information contained
therein, relating to an opt-in child not later than. 5 days after
receiving the request. The superintendent of schools or governing
body of a charter school may only release such records or
information:

(a) To the Department, the Budget Division of the Department
of Administration and the  Fiscal Analysis Division of the
Legislative Counsel Bureau for use in preparing the biennial
budget;

(b) To a person or entity specified by the parent of the child, or
by the clild if the child is at least 18 years of age, upon suitable
proof of identity of the parent or child; or

(c) If required by specific statute,

PETR000371



L35

3. If an opt-in child seeks admittance or entrance to any
public school in this State, the school may use only commonly
used practices in determining the academic ability, placement or
eligibility of the child. If the child enrolls in a charter school, the
charter school shall, to the extent practicable, nofify the board of
trustees of the resident school district of the child’s enrollment in
the charter school. Regardless of wlether the charter school
provides such notification to the board of trustees, the charter
school may count the child who is enrolled for the purposes of the
calculation of basic support pursuant to NRS 387.1233. An opt-in
child seeking admittance te public high school must comply with
NRS 392.033,

6. ‘A school shall not discriminate in any manner against an
opt-in:child or a child who was formerly an opt-in child.

7. . Each - scheol district: shall allow an opt-in child  to
participate in all college entrance examinations offered in this
Stare, including, without limitation, the SAT, the ACT, the
Prefiminary SAT and the National Merit Scholarship Qualifying
Test. Each school district shall upon request, provide information
1o the parent of an opt-in child whe resides in the school district
has adequate notice of the availability of information concerning
such examinations on the Internet website of the school district
maintained pursuant to NRS 389.004.

Sec. 16.5. 1. The Department shall develop a standard form
for the notice of intent of an opr-in child te participate in
programs and activities. The board of trustees of each school
district shall, in a timely manner, make only the form developed by
the Department available to parents of opt-in children.

2. If an opt-in child wishes to participate in classes; activities,
programs, sports or interscholastic activities and events at a public
school or through a school district, or through the Nevada
Interscholastic Activities Association, the parent of the child must
file a _current notice of intent to participate with the resident
school district.

Sec. 16.6. NRS 392.033 is hereby amended to read as follows:

392.033 1. The State Board shall adopt regulations which
prescribe the courses of study required for promotion to high school,
including, without limitation, English, mathematics, science and
social studies. The regulations may include the credits to be earned
in each course.

2. Except as otherwise provided in subsection 4, the board of
trustees of a school district shall not promote a pupil to high school
if the pupil does not complete the course of study or credits required
for promotion. The board of trustees of the school district in which

PETR000372



26

the pupil is enrolled may provide programs of remedial study to
complete the courses of study required for promotion to high school.

3. The board of trustees of each school district shall adopt a
procedure for evaluating the course of study or credits completed by
a pupil who transfers to a junior high or middle school from a junior
high or middle school in this State or from a schoo!l outside of this
State.

4. The board of trustees of each school district shall adopt a
policy that allows a pupil who has not completed the courses of
study or credits required for promotion to high school to be placed
on academic probation and to enroll in high school. A pupil who is
on academic probation pursuant to this subsection shall complete
appropriate remediation in the subject areas that the pupil failed to
pass. The policy must include the criteria for eligibility of a pupil to
be placed on academic probation. A parent or guardian may elect
not to place his or her child on academic probation but to remain in
grade 8.

5. A homeschooled child or opt-in child who enrolls in a
public high school shall, upon initial enrollment:

(a) Provide documentation sufficient to prove that the child has
successfully completed the courses of study required for promotion
to high school through an accredited program of homeschool study
recognized by the board of trustees of the school district §} or from
a participating entity, as applicable;

(b) Demonstrate proficiency in the courses of study required for
promotion to high school through an examination prescribed by the
board of trustees of the school district; or

(c) Provide other proof satisfactory to the board of trustees of
the school district demonstrating competency in the courses of study
required for promotion to high school.

6. As used in this section, “participating entity” has the
meaning ascribed to it in section 5 of this act.

Sec. 16.7. NRS 392.070 is hereby amended to read as follows:

392.070 1. Attendance of a child required by the provisions
of NRS 392.040 must be excused when:

(2) The child is enrolled in a private school pursuant to chapter
394 of NRS; {er}

(b) A parent of the child chooses to provide education to the
chiid and files a notice of intent to homeschool the child with the
superintendent of schools of the school district in which the child
resides in accordance with NRS 392.700 4 ; or

(¢} The child is an opt-in child and notice of such has been
provided to the school district in which the child resides or the
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charter school in which the child was previously enrolled, as
applicable, in accordance with section 16.4 of this act.

2. The board of trustees of each school district shall provide
programs of special education and related services for
homeschooled children. The programs of special education and
related services required by this section must be made available:

(a) Only if a child would otherwise be eligible for participation
in programs of special education and related services pursuant to
NRS 388.440 to 388.520, inclusive;

(b) In the same manner that the board of trustees provides, as
required by 20 U.S.C. § 1412, for the participation of pupils with
disabilities who are enrolled in private schools within the school
district voluntarily by their parents or legal guardians; and

(c) In accordance with the same requirements set forth in 20
US.C. § 1412 which relate to the participation of pupils with
disabilities who are enrolled in private schools within the school
district voluntarily by their parents or legal guardians.

3. Except as otherwise provided in subsection 2 for programs
of special education and related services, upon the request of a
parent or legal guardian of a child who is enrolled in a private
school or a parent or legal guardian of a homeschooled child £} oF
opt-in child, the board of trustees of the school district in which the
child resides shall authorize the child to participate in any classes
and extracurricular activities, excluding sports, at a public school
within the school district if:

(a) Space for the child in the class or extracurricular activity is
available;

(b) The parent or legal guardian demonstrates to the satisfaction
of the board of trustees that the child is qualified to participate in the
class or extracurricular activity; and

(c) If the child is fa} 2

(I} A homeschooled child, a notice of intent of a
homeschooled child to participate in programs and activities is filed
for the child with the school district for the current school year
pursuant to NRS 392.705 | ; or

(2) An opt-in child, a noetice of intent of an opt-in child to
participate in programs and activities is filed for the child with the
sclrool district for the current school year pursuant to section 16,5
of this act.
= if the board of trustees of a school district authorizes a child to
participate in a class or extracurricular activity, excluding sports,
pursuant to this subsection, the board of trustees is not required to
provide transportation for the child to attend the class or activity. A
homeschooled child or opt-in child must be allowed to participate in
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interscholastic activities and events governed by the Nevada
Interscholastic Activities Association pursuant to NRS 386.420 to
386.470, inclusive, and interscholastic activities and events,
including sports, pursuant to subsection 5.

4. The board of trustees of a school district may revoke its
approval for a pupil to participate in a class or extracurricular
activity at a public school pursuant to subsection 3 if the board of
trustees or the public school determines that the pupil has failed to
comply with applicable statutes, or applicable rules and regulations
of the board of trustees. If the board of trustees revokes its approval,
neither the board of trustees nor the public school is liable for any
damages relating to the denial of services to the pupil.

5. In addition to those interscholastic activities and events
governed by the Nevada Interscholastic Activities Association
pursuant to NRS 386.420 to 386.470, inclusive, a homeschooled
child or opt-in child must be allowed to participate in interscholastic
activities and events, including sports, if a notice of intent of a
homeschooled child or opt-in child to participate in programs and
activities is filed for the child with the school district for the current
school year pursuant to NRS 392.705 &} or section 16.5 of this act,
as applicable. A homeschooled child or opt-in child who
participates in interscholastic activities and events at a public school
pursuant to this subsection must participate within the school district
of the child’s residence through the public school which the child is
otherwise zoned to attend. Any rules or regulations that apply to
pupils enrolled in public schools who participate in interscholastic
activities and events, including sports, apply in the same manner to
homeschooled children and opt-in children who participate in
interscholastic activities and events, including, without limitation,
provisions governing:

(a) Eligibility and qualifications for participation;

(b) Fees for participation;

(c) Insurance;

(d) Transportation;

(e) Requirements of physical examination;

(f) Responsibilities of participants;

(g) Schedules of events;

(h) Safety and welfare of participants;

(i) Eligibility for awards, trophies and medals;

(i) Conduct of behavior and performance of participants; and

(k) Disciplinary procedures.

6. If a homeschooled child or ept-in child participates in
interscholastic activities and events pursuant to subsection 5:
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(a) No challenge may be brought by the Association, a school
district, a public school or a private school, a parent or guardian of a
pupil enrolied in a public school or a private school, a pupil enrolled
in a public school or a private school, or any other entity or person
claiming that an interscholastic activity or event is invalid because
the homeschooled child or opt-in child is allowed to participate.

(b) Neither the school district nor a public school may prescribe
any regulations, rules, policies, procedures or requirements
governing the eligibility or participation of the homeschooled child
or opt-in child that are more restrictive than the provisions
governing the eligibility and participation of pupils enrolled in
public schools.

7. The programs of special education and related services
required by subsection 2 may be offered at a public school or
another location that is appropriate.

8. The board of trustees of a school district:

(a) May, before providing programs of special education and
related services to a homeschooled child or opt-in ckild pursuant to
subsection 2, require proof of the identity of the child, including,
without limitation, the birth certificate of the child or other
documentation sufficient to establish the identity of the child.

(b) May, before authorizing a homeschooled child er opt-in
child to participate in a class or extracurricular activity, excluding
sports, pursuant to subsection 3, require proof of the identity of the
child, including, without limitation, the birth certificate of the child
or other documentation sufficient to establish the identity of the
child.

{c) Shall, before allowing a homeschooled child or opt-in child
to participate in interscholastic activities and events governed
by the Nevada Interscholastic Activities Association pursuant to
NRS 386.420 to 386.470, inclusive, and interscholastic activities
and events pursuant to subsection 3, require proof of the identity of
the child, including, without limitation, the birth certificate of the
child or other documentation sufficient to establish the identity of
the child.

9. The Department shall adopt such regulations as are
necessary for the boards of trustees of school districts to provide the
programs of special education and related services required by
subsection 2.

10.  Asused in this section =related}

(a) “Participating entity” has the meaning ascribed to it in
section 5 of this act.

(b} “Related services” has the meaning ascribed to it in 20
US.C. § 1401.
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Sec. 16.8. NRS 392.466 is hereby amended to read as follows:

392466 1. Except as otherwise provided in this section, any
pupil who commits a battery which results in the bodily injury of an
employee of the school or who sells or distributes any controtled
substance while on the premises of any public school, at an activity
sponsored by a public schoo! or on any school bus must, for the first
occurrence, be suspended or expelled from that school, although the
pupil may be piaced in another kind of school, for at least a period
equal to one semester for that school. For a second occurrence, the
pupil must be permanently expelled from that school and:

(a) Enroll in a private school pursuant to chapter 394 of NRS,
become an opt-in child or be homeschooled; or

(b) Enroll in a program of independent study provided pursuant
to NRS 389.155 for pupils who have been suspended or expelled
from public school or a program of distance education provided
pursuant to NRS 388.820 to 388.874, inclusive, if the pupil qualifies
for enrollment and is accepted for enrollment in accordance with the
requirements of the applicable program.

2. Except as otherwise provided in this section, any pupil who
is found in possession of a firearm or a dangerous weapon while on
the premises of any public school, at an activity sponsored by a
public school or on any school bus must, for the first occurrence, be
expelled from the school for a period of not less than 1 year,
although the pupil may be placed in another kind of school for a
period not to exceed the period of the expulsion. For a second
occurrence, the pupil must be permanently expelled from the school
and:

(a) Enroll'in a private school pursuant to chapter 394 of NRS ,
become an opt-in child or be homeschooled; or

(b) Enroll in a program of independent study provided pursuant
to NRS 389.155 for pupils who have been suspended or expelled
from public school or a program of distance education provided
pursuant to NRS 388.820 to 388.874, inclusive, if the pupil qualifies
for enrollment and is accepted for enrollment in accordance with the
requirements of the applicable program.
= The superintendent of schools of a school district may, for good
cause shown in a particular case in that school district, allow a
modification to the expulsion requirement of this subsection if such
modification is set forth in writing.

3. Except as otherwise provided in this section, if a pupil is
deemed a habitual disciplinary problem pursuant to NRS 392.4655,
the pupil must be suspended or expelled from the school for a period
equal to at least one semester for that school. For the period of the
pupil’s suspension or expulsion, the pupil must:
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(a) Enroll in a private school pursuant to chapter 394 of NRS,
become an opi-in child or be homeschooled; or

(b} Enroll in a program of independent study provided pursuant
to NRS 389.155 for pupils who have been suspended or expelled
from public school or a program of distance education provided
pursuant to NRS 388.820 to 388.874, inclusive, if the pupil qualifies
for enrollment and is accepted for enrollment in accordance with the
requirements of the applicable program.

4. This section does not prohibit a pupil from having in his or
her possession a knife or firearm with the approval of the principal
of the school. A principal may grant such approval only in
accordance with the policies or regulations adopted by the board of
trustees of the school district.

5. Any pupil in grades 1 to 6, inclusive, except a pupil who has
been found to have possessed a firearm in violation of subsection 2,
may be suspended from school or permanently expelled from school
pursuant to this section only after the board of trustees of the school
district has reviewed the circumstances and approved this action in
accordance with the procedural policy adopted by the board for such
issues,

6. A pupil who is participating in a program of special
education pursuant to NRS 388.520, other than a pupil who is gifted
and talented or who receives early intervening services, may, in
accordance with the procedural policy adopted by the board of
trustees of the school district for such matters, be:

{a) Suspended from school pursuant to this section for not more
than 10 days. Such a suspension may be imposed pursuant to
this paragraph for each occurrence of conduct proscribed by
subsection 1.

(b) Suspended from school for more than 10 days or
permanently expelled from school pursuant to this section only after
the board of trustees of the school district has reviewed the
circumstances and determined that the action is in compliance with
the Individuals with Disabilities Education Act, 20 U.S.C. §§ 1400
et seq.

7. As used in this section:

(a) “Battery” has the meaning ascribed to it in paragraph (a) of
subsection | of NRS 200.481.

(b) “Dangerous weapon” includes, without limitation, a
blackjack, slungshot, billy, sand-club, sandbag, metal knuckles, dirk
or dagger, a nunchaku, switchblade knife or trefoil, as defined in
NRS 202.350, a butterfly knife or any other knife described in NRS
202.350, or any other object which is used, or threatened to be used,
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in such a manner and under such circumstances as to pose a threat
of, or cause, bodily injury to a person.

(c¢) “Firearm™ includes, without limitation, any pistol, revolver,
shotgun, explosive substance or device, and any other item included
within the definition of a “firearm™ in 18 U.S.C. § 921, as that
section existed on July 1, 1995,

8. The provisions of this section do not prohibit a pupil who is
suspended or expelled from enrolling in a charter school that is
designed exclusively for the enrollment of pupils with disciplinary
problems if the pupil is accepted for enroliment by the charter
school pursuant to NRS 386.580. Upon request, the governing body
of a charter school must be provided with access to the records of
the pupil relating to the pupil’s suspension or expulsion in
accordance with applicable federal and state law before the
governing body makes a decision concerning the enrollment of the
pupil.

Sec. 17. This act becomes effective on:

1. July 1, 2015, for the purposes of adopting any regulations
and performing any other preparatory administrative tasks necessary
to carry out the provisions of this act; and

2. January 1, 2016, for all other purposes.
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DISTRIBUTIVE SCHOOL ACCOUNT - SUMMARY FOR 2015-17 BIENNIUM
2014 2015 2016 2017
Legislatively 2014 Legisiatively 2015 Legistatively Legislatively
Approved Actuat Approved Estimated Approved Approved
WEIGHTED ENROLLMENT 432 345 G0 435,522.00 43402300 443,123.80 449,505 455,124
ADDITIONAL ENROLLMENT FOR HOLD HARMLESS ] 1.468.70 0 3.028.20 ] 4
TOTAL ENROLLMENT * 432.346.00 436,990.70 434,023.00 446,153,060 449 505 455124
§BASIC SUPPORT $ 5590 § 5592 % 8675 § 5676 § 5710 § 5774
TOTAL REGULAR BASIC SUPPORT * § 2417007180  §2443787,084 - § 2463498518 § 2532364428 § 2566546043 & 2528011292
JCATEGORICAL FUNDING:
SPECIAL EDUCATION 126,862,782 126,862,792 130,329,505 130,329,505 138,591,298 168,125,519
CLASS-SIZE REDUCTION 159,936,204 168,938,204 164.661.271 164,661,271 151,086,029 155,210,241
CLASS-SIZE REDUCTION - AT-RISK KINDERGARTEN 1,768,669 1,768,885 1,806,665 1,806,685 2 1]
SPECIAL UNITSIGIFTED & TALENTED 169,516 169,618 174,243 174,243 g 0
SCHOOL LUNCH PROGRAM STATE MATCH 588,732 588,732 588,732 588,732 588,732 588,732
SPECIAL TRANSPORTATION 128,541 128,541 128,541 128,541 128,541 128,541
TOTAL REQUIRED STATE SUPPORT S 2708461734 §27332416368 § 2761487475 § 2830053385  § 2857020643 % 2352064325
JLESS
LOCAL SCHOOL SUPPORT TAX - 2.60% {1096 455672y  (1098543712). - (1,155,7059.575).  (1.171.027.000 £1,239,0607,000) {1,305,888,000)
173 PUBLIC SCHOOLS OPERATING PROPERTY TAX {193.681.840) - {201.492754) {201,117.251) (199,742,000) {208,203,000) {713.,380.000)
ADJUSTMENT FOR EUREKA AND LANDER REVENUE 8 11,700,910 0 3,800,000 0 (1]
TOTAL STATE SHARE §1A17.324222 §1444306082 3 1404364849 § 1463184385 § 1411810643 § 143169325
JSTATE SHARE ELEMENTS
GENERAL FUND § 1,134,528 570 §1134528570 § 1110133915 § 1,110133915  § 1,093,586,243  § 1,1016# 225
MEDICAL MARIJUANA EXCISE TAX 175%) 0 ¢ 434,600 1.057.900
DSA SHARE OF SLOT TAX 31,658,547 30,453,730 32,305,032 29,787,800 29,237,400 29,168,200
PERMANENT SCHOOL FUND 1,000,000 1,628,282 1,060,000 2,008,000 2,060,000 2.000,000
FEDERAL MINERAL LEASE REVENUE 7874977 7,285,801 7.874.877 6,000,000 7,060,000 7,000,000
OUT OF STATE LSST - 2.60% 110,329,328 114,029,109 116,387425 117,940,000 124,787 000 131,834,000
1P1 {2009) ROOM TAX REVENUE TRANSFER 131,932,800 141,236,518 136,853,300 151,046,000 154,738,000 159,212,000
GENERAL FUND SUPPLEMENTAL APPROPRIATION 0 0 i 62,026,744 g 0
BALANCE FORWARD TO NEXT FISCAL YEAR 0 15,744,074 0 {15,744 ,074) 0 0
TOTAL SHARE STATE ELEMENTS $ 1417324222 §1444.906,082 § 1404364640 § 1463184385 § 1411810643 § 1431696325
¥
Ne. of Linits § per Unit No. of Units $ per Uinit}
*** Special Education Units 2013-2014 3,049 41,608.00 20152016 3048 45455
2014-2018 3,049 4274500 2016-2617 3,049 55141
**  Tolals May Not Balance Oue to Rounding
*** Special Education Unit funded separaisly from Basic Suppor!

Highlighting Added

C:\Users\josgood\appData\Local\Microsoft\Windows\Temporary internet Files\Content Outlook:NBCQ49Q35DSA 2015-17
Page 1 Legislature Approved 6-1-15 Master
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FIRST JUDICIAL DISTRICT COURT
IN AND FOR CARSON CITY, NEVADA

HELLEN QUAN LOPEZ, individually and on
behalf of her minor child, C.Q.; MICHELLE
GORELOW, individually and on behalf of her
minor children, A.G. and H.G.; ELECTRA
SKRYZDLEWSKI, individually and on behaif of
her minor child, L.M.; JENNIFER CARR,
individually and on behalf of her minor
children, W.C., A.C., and E.C.; LINDA
JOHNSON, individually and on behalf of her
minor child, K.J.; SARAH and BRIAN
SOLOMON, individually and on behalf of their

)

) CASE NO. 150C002071B

)

)

)

)

)

)

)

;
minor children D.S. and K.S., ;

)

)

)

)

)

)

)

)

)

Dept. No: i
DECLARATION OF STEVE CANAVERO

Plaintiffs,
V.
DAN SCHWARTZ, IN HIS OFFICIAL
CAPACITY AS TREASUERE OF THE
STATE OF NEVADA,

Defendant.

I, STEVE CANAVERO, being first duly sworn, state under penalty of perjury that the
following is true:

1. | am the Interim Superintendent of Public Instruction for the State of Nevada,
and have been serving the State in that capacity since September 4, 2015.

2. As Interim Superintendent of Public Instruction for the State of Nevada, | am the
educational leader for the system of K-12 public education in this state and am required by
Nevada Revised Statutes (NRS) Section 385.175 to execute, direct, or supervise all
administrative technical and procedural activites of the Department of Education
(Department), including the calculation and funding of the Distributive School Account (DSA)

in accordance with NRS 387.030 and other relevant sections of the Nevada Revised Statutes.

EXHIBIT 3
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3. Also within my required duties as prescribed by the Nevada Revised Statutes is
oversight of the Department's obligations under Senate Bill (SB) 302 establishing the
Education Savings Account (ESA) program in Nevada, as well as the Department's
obligations under SB 515 establishing a Basic Support Guarantee for all Nevada Public
School Pupils.

4. As Interim Superintendent of Public Instruction for the State of Nevada, | have
personal knowledge of the Department's annual budgets and DSA calculations. | have also
read SB 302 and oversaw meetings regarding its lawful implementation.

5. In enacting SB 515, the legislature determined the Basic Support Guarantee for
all pupils in Nevada. SB 515 established the Basic Support Guarantee as a “per-pupil®
amount, meaning that School Districts are guaranteed a certain amount of funding for each
pupil who attends a public school in that district, which varies between School Districts in
accordance with the historical cost of educating a child in each District. The establishment of
a per-pupil Basic Support Guarantee in 2015 is the same method that the legislature has
historically used to determine funding for each of Nevada's School Districts and Charter
Schools.

6. Prior to the enactment of SB 302 School Districts were funded on a per-pupil
basis. Nothing in SB 302 changed the per-pupil Basic Support Guarantee; Districts will
continue to be funded based on the number of pupils enrolled. Any decrease in student
enrollment because one or more students left a public school to participate in the ESA
program will have no different effect on School District funding than if one or more students
left a public school for any other reason whatsoever, including because their family moved
out-of-state or to a different school district, they left to attend a private school or homeschool
without participating in the ESA program, or they simply dropped out of public school. Before
ESAs, public school districts received funding based on their enroliment multiplied by the per-
pupil Basic Support Guarantee. After ESAs, public school districts continue to receive funding

based on their enroliment multiplied by the per-pupil Basic Support Guarantee.
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7. The per-pupil Basic Support Guarantee as established by the legislature has the
advantage of protecting School Districts or Charter Schools that experience unexpected
increases in enroliment by providing additional funding on a per-pupil basis. Thus the per-
pupil method of calculating a basic support guarantee has no funding ceiling limiting the
amount of funding that a District or Charter School may receive.

8. School Districts and Charter Schools are also protected by Nevada’'s Hold
Harmless provision contained in NRS 387.1233 from an unexpected, significant loss in
funding due to decreases in enrollment. The Hold Harmless provision entitles any School
District or Charter School that experiences more than a five percent (5%) reduction in
enroliment to receive funding based on its prior year's enrollment. Thus Nevada's Hold
Harmless provision establishes a funding floor of ninety-five percent (95%) of the prior year's
enroliment. As with Nevada's per-pupil funding system, Nevada's Hold Harmless provision is
unaffected by the ESA program. Before ESAs, Nevada's Hold Harmless provision guaranteed
public school districts a minimum level of funding. After ESAs, the same provision continues
to guarantee public schools a minimum level of funding: ninety-five percent of the prior year's
enroliment.

9. | have read the declaration of Paul Johnson attached to Plaintiffs Motion for a
Preliminary Injunction, including the assumptions made and the funding hypotheticals that are
contained in paragraph 5(a) and (b).

10.  The assumptions contained in paragraphs 5(a) and (b) of Mr. Johnson's
declaration are not correct. Neither of the speculative scenarios described in Mr. Johnson's
declaration could come to pass given how the Department is actually implementing SB 302,

11. The Department's implementation of SB 302 will preserve the per-pupil Basic
Support Guarantee established by the legislature in SB 515 and ensure that no School District
receives less than the per-pupil Basic Support Guarantee as a result of the ESA program.
The Department's current plan to implement SB 302 will treat children whose parents enter
into an Education Savings Account Agreement with the State Treasurer simply as if they are

not enrolled in a School District, no differently than if that student moved out of state or left to
3
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attend a private or home school without participating in the ESA program. Thus, funding for
ESAs and funding to School Districts will be calculated and distributed independently. A child
whose parents choose to enter into an ESA Agreement with the State Treasurer will not be
counted as enrolled in a School District, and whichever School District the child was formerly
enrolled in will see their enroliment drop just as if that student had left the Schoo! District
because he or she had dropped out of school, chosen to be home schooled, enrolled in a
private school, relocated to a new District or State, or for any other reason.

12.  The Department currently has no plan to track the District of residence of
children whose parents enter into an ESA contract with the State Treasurer and would be
unable to implement either of the hypothetical scenarios that are described in Mr. Johnson
declaration.

13.  To the extent that children do enroll in public school for the first 100 days of a
school year and then leave (as Mr. Johnson speculates in paragraph 6 of his declaration),
those students will increase the funding ‘floor’ established by Nevada's Hold Harmless
provision, providing increased funding to the School District not only for the time they are
enrolled in public school, but also raising the ninety-five percent Hold Harmless floor for the
following year.

14.  In addition to funding from the DSA, School Districts and Charter Schools also
receive funding from other sources, including local funds described in NRS 387.195, 387.328,
and NRS 482.181. These funds are not reduced by students whose parents enter into an
ESA contract with the State Treasurer. So, every student who leaves a School District or
Charter School because their parents enter into an ESA contract increases the per-pupil local
funding amount for pupils remaining the in School District or Charter School.

15.  The Department's implementation of SB 302 will preserve the per-pupil Basic
Support Guarantee for each child who attends a Nevada Public School. To the extent that
enroliment in some School Districts or Charter Schools decreases as a result of additional
education options contained in SB 302, the School Districts and Charter Schools will be

protected from excessive decreases in absolute DSA funding the same way they were before
4
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the ESA program—by Nevada's Hold Harmless provision.
| declare under penalty of Perjury under the laws of Nevada that the foregoing is true
and correct.

DATED this g day of November, 2015

e
STEVE CANVERO PhD.,
Interim Superintendent of Public
Instruction.
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BDR 34-567

SB 302

LOCAL GOVERNMENT
FISCAL NOTE
AGENCY'S ESTIMATES Date Prepared: March 30, 2015
Agency Submitting: Local Government
items of Revenue or Fiscal Year Fiscal Year Fiscal Year |Effecton Future
Expense, or Both 2014-15 2015-16 2016-17 Biennia
Total, 0 0 b

Explanation
See attached.

Name Michael Nakamoto

Title

(Use Additional Sheets of Attachments, if required)

Deputy Fiscal Analyst

The following responses from local governments were compiled by the Fiscal Analysis Division. The Fiscal Analysis

Division can neither verify nor comment on the figures provided by the individual local governments.

FN 8283

EXHIBIT 4
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Local Government Responses
S.B. 302/ BDR 34 - 567

School District: Carson City School District
Approved by: Andrew J Feuling, Director of Fiscal Services

Comment: Every student lost to a private school would be a loss of per pupil revenue
($6,630), and if handled like charter schools, a loss of "outside revenues"per pupil ($1,007)as
well. We are not currently receiving monies for the students attending private schools, so this
would directly reduce general fund monies we receive, solely based on the kids that do attend
Carson City School District. We believe there are approximately 300 resident children that
attend private schools. This would reduce our general fund revenues by $2,000,000 if it is
only the per pupil amount, by $2,300,000 if the "outside revenues" were considered as well.
We would have to reduce staffing dramatically, with no change in our current enrollment.
With current Class-Size Reduction laws, that would mean class sizes of 40 kids in the middle
and high schools.

Impact FY 2014-15 FY 2015-16 FY 201617 Future Biennia

Has impact $0 ($2,000,000) ($2,000,000) ($2,000,000)

School District: Clark County School District
Approved by: Nikki Thorn, Deputy CFO

Comment: CCSD expects effect in the amount of $5,520 per pupil plus associated local funds
per student that chooses a private schoo!.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia

Has Impact $0 $0 $0 $0

School District: Lincoln County School District
Approved by: Steve Hansen, Superintendent

Comment: All licensed private schools in Lincoln County are on-line. But we do have about 10
students who attend those on-line schools. If they are already enrolled in those on-line
schools then Lincoln CSD currently does not get those funds. If grant money was awarded to
those individuals but they are not enrolled in Lincoln CSD, then the money should not be
deducted from the school district. Only if they are enrolled students on count day of the
school district and funding was received to the school district, then they are approved for a
grant to choose another school, should the money be deducted from the total apportionment
to the school district.

Under section 16 of this bill, the amount of the grant must be deducted from the total
apportionment to the resident school! district of the child on whose behalf the grant is made
doesn’t make sense if the student is not enrolled in the local school district because the local
SD didn't get the money in the first place.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia

Has Impact $0 $100,000 $100,000 $100,000
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School District: Lyon County School District
Approved by: Philip Cowee, Director of Finance

Comment: The impacts of BDR 34-567 will have significant impact depending on the number
of students that will enroll in a private school. This voucher program will continue to take
resources from the DSA fund that is already not sufficient to fund the current operations of the

district.
Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia
Has Impact $0 $0 $0 $0

School District: Nye County School District
Approved by: Kerry Paniagua, Executive Secretary

Comment: Any loss in DSA due to lower student numbers will result in the loss of teachers &
staff in addition to an increased staff to student ratio. Impact will depend on the number of
student losses. Unable to determine impact.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia
Cannot Be $0 $0 $0 $0
Determined

School District: Pershing County School District

Approved by: Dan Fox, Superintendent

Comment: This has the potential of reducing the district's overall revenue, but it cannot be
determined as to how much since the number of students who might participate in it is

unknown.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia
Cannot Be $0 $0 $0 $0
Determined

School District: Storey County School District
Approved by: Robert Slaby , Superintendent
Comment: Reductions in DSA.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia

Has Impact $0 $0 $0 $0
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School District: Washoe County School District
Approved by: Lindsay E. Anderson, Director of Government Affairs
Comment: Washoe County School District cannot determine the cost to our district as we

cannot anticipate how many children would take advantage of this program.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia
Cannot Be $0 $0 %0 $0
Determined

School District: White Pine County School District
Approved by: Paul Johnson, CFO

Comment: There are no private schools at this time in White Pine County so there would be
no impact at this time. However, the impact would be similar to the opening or a charter

school.
impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia
No Impact $0 $0 $0 $0

The following school district did not provide a response: Churchill County School
District, Douglas County School District, Esmeralda County School District, Etko County
School District, Eureka County School District, Humboldt County School District, Lander

County School District, and Mineral County School District.
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