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s~rcuuu sis rcporti~d be the l'~~mmiit~•e ~,u h;=1n-
~,u_I~it t., ~ii~.11 ~;~-~n~. iu ~h~, Hirt pLic~~, t~~ :~•cnn;
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aw thns ino~litie,l, and it ~cas not i~,rri~~l t~~. ,,im.~n~huc.~t to ,.trikc out ihi l ut ~~ro~-i~:o in tl~c

FLIP l~lll'.:l.lOI3 tA':LS l;l~i l'❑ VIt 1f1Y :ll lfi~liip ll O( •~~L'tiOli.

pert-ion '3 as rc]~arle~l..~od ii. ~cas a~lup[r~l. AI r. I[_11S'LF.S". It doc~ ,~~~eiu in m~+. AI r.
r•u~s ~~~:~~wt. Ei~u;. ' ('lriirm:ui, il~at fhi, i~ a ui.utrr ~cl~ieh sh,~iild

1,~~ I~•ft~ ili,c:cti~~n;u~y~ ~~-ith f6~~ L :;i~l.iturr,•. Iru•tion ~ Ft ~ read a folk w, : de riut Iliiul: [hrnt i~ and' plan i r t;~.~G .ti iio:l~- of
6e 3. _lll ]soil - in.:.~luQm tl~:..',iiQOflUacre fl~u;l lu~~u. ~~lrcti~il 1~~' Ihi~ ~~~~O~~I~~..tml ri~:~t~•nc~~l he~'e

€'1':iill~~ t~ LI]e Ilt\~ tiL,IL ilil ~~l' All ~Ct i~t l ll 1(~" ,
U~ ~C~I.~Jii~ iii]' f~l~' lll(t^IV's{c q(~ IiIC ❑ \l' ~lil tP.distnL ulSn_ tLc. ]. :.::,]n ,~I tL,:; }in: h~, uu:~l sni:~.ig,

tL~, ~~~:,rUi ~tac•...,f il~„ i'uiun, ~p~~ro~~ca ~. ]r 1:;F1 :~ ;u~ ;oin, r+n l~lin~ll~- ti. tcurk a~: to :i~~prnpri;ite.
t.11e 81XTverith illl.lCAll1'It'-~~.t -'l Ke~ii~lllr fll i'l'el{t;+\e ii-x;11 UIICI'. .1,'ll~ t'\C~I7~1\'l'~\". I~lf' 1'11 t1Pk' alllll 1"-
ahili.d~n2t_d 1 i tuu Lrn lit r,Y' ~inbl~c thou] c.=t' ~cicr~l f'ur iut~i.~ [ c~u tl~,~ pol~lic,~cf;uol fiend to1'orih m i~ ~.•e c t i`~F th ~t. a liter t n i ~ , t~ ~~~.~~
1 le tL 1 ~.~_~~ -~i:~. f\ •s:~;l 1 -.0 tors l 1 >rin u ~tar~,

,hr .'u i ~nrr~ of :~ ~ta[~~ l"ui~-~~r~it~-, Ic.i~-in; fleeI l-
l'o~~cnm~n~: tt thirty t'i u.anil 2crrr of j~t7bL 1~EaI-. Cillli lll~lil ~C~1On~ p1111PP11` I111~~fi~Ti~1C~~ iii ~P. 7~]lc
{; Pal74ed Uc an ~1~°t uT Coo i as, uud ~~~tru rrrl 1u1)- 2. ~ ~~•Ilt~i'lil]11 tl'i~l❑ 1[1111111~~~i~t 17111 rY I~(~ tP;~~~ :11~";1PC
i~:;!. rc c, ~L 5 u,~ i eud ~ ~„ ,_-ntsu. ~n ~.~~,a , : ! il~at to irreni~~ a hate Cni~ ~~r~itc In build
81111 d~~ 1 0~:~`. :lll(t jl.11 .'~5 )I ~111L~_ [~1,IL h 1~'i: 111 ~ Il VT

]ll:ly'll LtaltiP l)e „l ullt[i1 Jl .l~~[~1'o]'~Plsf ll~}'Lil+I111ti':1

.
ICS l';11'IiY11ti ~~l'~l'.I l'~1111.'lli:, :1111 ~1~~ If l~'ll ~l 171'U-

St-~t:-5 Eu lh:S St,lt@ ; kll c~f;ILC~ that 111'1{' ricll~~aL G~~ i ~l'~•{I I'~. 1~ :l \L"il l'~: elf ll lll:'. 1~ \\'1~~. (~~ l'i,/lll'.:l'. SIC
tea ~fete; aU of ~su ~1~ p~;r -~-nt. 1s iii be ~•:,ut 1 l,z 16~• ilitt,v ~f tPic L~• i.lalnn•. ~irrt:, t~~ I ~caY+= ~iu~I
Gcn~~c ~a on tLr rl> u[ lanQ: all floc i ll -:. Prd and •" i PPYP [Ilt' .U'lll'tilfP.:111 ~1 iC ~1~~ „'~9❑ [~1 111 th~ltLIl(', ]_ ~I]EI 16R'K nl t~1i'. ~l;ltf ll~ ~)TUJ 1 l~ b;13'[^❑ ~P lli~- '~
q;~eatl.e,t to elu 5eet~e i„c -1a-•lrio.~ylpiu•po~« ~::~u~l'. Ihi• L~~:;islalw•e ~~-ill, l~~~couil :in)~ ~16nL6 ~~r
all p.ocard dcrScc;l Tram and- «i :;ll of ~~i+l nonr~~cr. ' ytlt~~;tion..~_rrr teeth flee ~~•ntli'm;ui tcnm llncn-
a11:111 L[. ,l.l~l lil lltl. J2't 11 'b~'~t~l~]1211c ])l~~il ~1 l .P ~I11~!~L.:11111 ~~1+' 1't'~L 11[ 11 ̀ . 111 I'1•.1~1/,Illy Ill]' ]1.11',l-
c.luc• n~u.il pmli . s~nrl teen ~iar~ b t, a~i~r ,~ I r~~ ~~
a71 }' nthel`Yantl YUT ocheP ~l oa: and th(, loft] 

a`~~~t11rT<)-111+1111' ❑l• ".f 1' ~~i ])f~'~1'.l t'l ll~ f~il' I1P11 ~.i,liC ~i ~]'

till ti11II1], f?'llli Clint'. L!~ [I:[li'.. ~!v'. :1~)j i~~"i L:l~il f't~ 11ll:)1`.'~ l~l~• it ~ Illl-l.'~~.:li\" ~14'tl l~'~' ~~Il'~' ~11~1 ~1~ It--i~~~ l~I;i Clll:

~e.~eral ~ouuut5e<. in prnpurtiou t=~ ci~c r crrc.ii:nd uwi:- : I~i~+.lt ~..ie~•u th ;~n~l ehildrrn iu ~urh ;i Sri ~..ltlon. Iv
beta ,t tli3: p..r n, L.•t;r~~~~ tL i-•r c- ss~ an 1 ~ ht- ILA• tic<t ~il:~ee. t6:il~ tLr~- m.ic he c~~mjirie>nt to
r•r,~n } ir, in tL~ ~tFci =nt i ~ti..-. lu 1 Hie f r ~ :a '.
Lllr2 YLal1 prUt-.d.for .lie I~.A ilq-atu ,; Luul-n lu .iL~';1~'illl illt•Ill :•l t-l'. Uf~ t~lr ❑~I~ lll+.l i'- U[ ;t 1. ❑1-
tu caror Li~c aiure;.~Sd l;u~(i~. au~l for thr in~-~~~tiurnc cf ~' ~t'i'~ii'~'. 7~L~~1'cfiirq I trii..i~ th;it. Ih~• [n,lcudmetlt
all p: ~e-.ls dru~e~l tr~na xnc uC tlae xbi~ve-w:•nLn~ir.l j ~t'1~~ ❑ul ~~fe~'ill~.
Firill\ 111 T171fvI \L'I L~;x I Il l', JI' CI] I)t 11.Ia _C (.h Y

1Ali•=11-1', Y~llftii rl'. fG cull (11C al[c•Fliiou ~)F f11P.
htat,. t ~i i,,(x~1 tint [li. inter tnnl~ ril Lli^ of-.~ ~ ud

pPUC.~r~la ~llall Lie nseil (ot CJuu.ttivn.4 gnu j~~;nc; a, .1ud ` 017 11 0 111,1.1 YU .11lul~ICl' jlPuPi l~~il ill ~~'l~YI UII V--

at~y surj~;us inL i <t ~+Ll:ilf btu ndil~~d to tLr p~m;•ipal' Il1C ~Cc[It)u 1~`h irh ;u~:~lu l'i/.;~: 11 ;1 ~~~ ~Ci_II f:1S. tU

sous; a~ad pros t.. r jr~rrla,:~. that ~tu~h port,oa u[ .aid', n•l~ich ]u~ h1.: rrk~~•~•t'~I __:~ prn~ isi,m ~~•hicL he
inter t i- ~ns~' h n< - _.in w i~` b~ a~~prc~~n•iacul t~r~ li i ~ t ul~ u'I~ ot~~•i In,~kr~l. 7 lu :r, uun pn~-the subpart or uic ~ t ~ Lru~ -t5it}•.

~cril~ _ t.h:uth~ 'u~•~ i ~l ~:t~ i~~ n 6~- ip~n~~}» r~trd
J 1".17`N: [ \1\ hl..'ITS'. ~Ul Ill'.; X71 1tI 11 i .111 1 !II 111111 11.Li1 C4,` Uf -lli~ [_1111-

Dfr. UL%~\1. Y wish to Teak to the ls~~t pm- ~ r~er~ity, a;~d corn;n~~~a scleores.'~ Vcnv [ aulimit
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lit.li d<L~'.~ ~!lJ l I11ll/~~ i)S"~

Friday,] (?r;n.,:~~~~—Cui.i.i~~.,...._~)i~~i?—L~,~~h~~~uuu~ ]l;izr:i.~. ('ii.u•i~. [.Iu1,~rY'~.,

conai~lri,i~iou. cu~~l iL~~ Chair
nent.lu~n:ui 1'rum l.~ uu In uli'~
llocs Lc ~ci'h~lra~~- it. r~r iu;.i n

3cr.l~n~l the ~iur~iort of l;u~
pn<e~_l p1 th~~ ~~utl~•m:in Truro
tin..) I~ it d~tii~r~~n4 17•orn [hu r~~purt ~~I'
cotnmi ltrc ?

1I r. Cl)LLIV~. T~se, sir.
'The C'II.\IICU:\\. 'CL~• (`hair «•ill ~iaic t

tli~rr~ ❑~i~~e:u•.~ [~~ b~~ oniti~ a litilc~ ditl't~r~~nci~
the I,in~u.i~~~, bnt no rr.il d"uY,r~~nir~~ in i

under+t<;nd lh~~ 1l r. l~ l.l7,I;LG.
rr a =nl~<tiinti~.TLr~•~•:w ~,.t tlu~~r~
l~~~n it' 'Plir yn~~-iin:i ~~~:~.
kninr that l nu- il~~• romuiilt~~r ri-~~,
un~•n~linini~~ro-j _llr.l':il.l,l\r,.

~z,~rr~~. (\I r. (.'~~1-'; ;~Il fha! i; n~~r~l~•d.

1i:~4
in
h~~

m~~auiunr.
11 r. UUV\f;. i ~~~i;1i tri addre~:= ti r~~miirk to

tlic ncnUem;~u fi•am .~tr~re}~. Th~~ ~~ or,l. •• inl~~r-
c~t" 4:icim~ I,~c~cn stricken oni I~~ hi- arm•~id-
nu~nt.lca~~ra the~cnnl•'prior'i~ial'~ctiun~•. \..c.-
ticould it nnt. Lc I~eUcr to u.;e tlic ~~•nr,l .. c.y~_
ital'''
The GII:AIiC)I.1A'. 9'h+r _nnntl~~in:m is no( in

order. 'Chas- ~mcudm~•nl ~~~ill nor. came u~~ uu-
til the section is reached.

fir. ~D1~~V\l:. 1 un~lc•rs;or~d tl~c l'h;iir io at:ii~.
tl~r yni~sl:inn un ih~~ :~.~neurUu~~ui ufi~~~rrci 1_~c ~~e
gentlr.ru;in frorn ~tor~c.

'PLc. Cll_A11~~1_l\. ~it i~ th~r :imcii;lm~~~iit t+~
Section •;. \u otlu~r ~~.c i?n i, nmc un~lcr cnu-
sidrration.

.11r. COLLI\~ I ~~~ill ~~.air that. mr am~•nd-
nu~ut i _.._ahhou~rh I :gym m~~rc tha~i L.iIY iuclinrrl
to Ic,ice iLc ul~,jcel ~~utircl}- ir, th~~ Li~~;ial.~inri•
-..-to ~~ro~'ide thai [he Lc_*i~lainr~~ Tall app~~inl
a L'u:u•~l uf' I.~~'enl.-, and :.ii~l Bi~aril of R~~ i~nt-
shall prcacril~:r rult~~ w 1 i<r~~~l;iti~~n~ 1'.,c th;~
;~. L7lfN l Ili 1'PI'~It ~~".

~C~ ('•i.i)~11:1\'. Then I Ala nni wi hdran-
me~ u~o'iou. ( think tlx:. amen~lmcnt. i~ ranch
more cc~nci c~ snit tip the ~~in•pn:~~, pruci~lin_
tha[ thy• Li•r~i,laturr ~luill ~~rr,~ idr ti.rr ILe 1 -ui-
cer.;ittr auQ \liuiu_ 1)eparUueut. ] ~c:inY th~~
Le;~ixl:inn~~~ ~iiu~~l~ to pr~~~~i~lc for tLc 1`ui~~~r-
~ity, ,ind then li•[ it L;: u~idc~r ih~~ cnnlrnl and
m:ivan~~~m~rot of f,hu lio,u•d of 12r~rni., a. ~irn-
videdl~~ ln~s.

Alr. LO('1~15'l)OD. 1 nnd~~r.-tin~l that th<<
auicnduirni ut' th~~ t, ntl~~m.in fr~~w rtor~~y* (llr.
Collies) pru~-id~~ . iu tl~+• ter=t place•. that. ilir
P,oard of P ~'~~nts shall prc;~•ribo rig nlatiun
for the l'uiicrsity. Hurl that then tL~~ ~vctif,n
goe: on io ~:~y, tli.~t: pn~iil• .h,i11 I.~~~ n~linittr~l
under the ral~~, amt rc~,ml.titiun~ ~~n•>criLed I~ti-
t6;tit 13bar~1. if that is ~u, is luirks to me like
caniol~i~c.

\Ir. lll.'.A\E. It a~~pc,u~s to me thaf. [lei
m~ticr is ,~ettine ~•~~i,~- nwi~L irii~e~L I wuv~•
tLat the curruuilicc ri.<,c..~n~l rce~nnm~~u~l that
the Pi°)~nrt 1~c T~Cutntni4lard tip i6c Cummilteo ~

r'.I~UC:111011.

\Ir. ('f)LT.I\~. I thiul: the :inu~udmcnt
the~cnLlcui;~u fi~o~i~ I.~'un (\Ir.(`rri~rr;in) i<~'i~
com~ilrtc~.:uid ;llf that i~ rcquir~~d. Il ~ nn
a inuu~aut's cork to arrca ul~mi it. su a; to
sati.flicwry lu aIL I

Tli~ (11.111 ~l 1A Pn~ the gent.lcman fi•um
Ilwnbul~l4 in,~ l on hi motion 7 ~

11h llL\\l.. 1~..,:ir.

Lnpu it ~ci;l ~f~~t ~ir~•~•ail•
diuu pr•rli~i~~o~l iu a: wumrnl•
t:ik~•n nu tl~r inuli~iu that

~uul it ~~~:i~ uol .i~ror~l tu.
Phis ~~•~~in~ u~~a' ire rwhraro

Hill r~~iil ii:
tir:~. i. 'Cl~r L~~;;i~l~durc~ ~_i;~11 7,r:,~~i~ln 6n• a St:~lr,

1'uicrr:.ity~. ~~ml~ra rta~~ q:~~~;:rt in~~u 1, Ln• anrirnlhi rr.
uirr6auir rt.:, i4nd miulu~,;, k~ 6c u~ed~ r the nmlct~] of
a I;uaril ..f P..,,,cu[~, as run}' br ~m~n7 l~•d fpm li~~ ]:rn•.

llr. L(lt'IC~1'U!)II_ I d~~.;ir~• t~~ ~u_=,`;~.<L i:~ t6c
rcnilt•~unu to ~~nL in lLc lip<t liar Ihrrr. llic
n ~u•~l- ~• Grp th~~ ~•;i:ihli::hnu•u~. ut." [i ~rrw~ to
inii~r N~;ik, un it i<, IiiiY, if ~~ il! m:d:r thr I~iii,~na~t+i'1 _ u'i•~'.

31r. f 7~~l.l.l\~. 1"~rrc ~ri~ll : 1 mill in.~~~rt that,
it" ~li~~r~r i; uu ~;b,jectii~u, and ~~ill makc;in~~t6~~r
<li;;ht e~~rrcc~ti~m.

'1'6r• ~I t_"1.1;7'..11:1" rc:td the amr•uilinent :ts
fi!ii11~ iun;lilie+L n= t'nll~m~:

fir:~~. d. Tli~• 1~:~~itilal nr~' sh:~❑ ~~rm~i~l~, [..~r tLr .;a.
t~LliL~neut ufu ti:.i4r it»i~•er~i n el il: tlr :I ~~m4racr.
d ~~a~ tau:-r~t - Y. z iruihir~, tn~ ~ ~i iu ~ art ~ i i ~G3,ia-
iu~, t = Lr ru f~uilud b~• a lii ~:u 1 1 l:i.; _uF. , ~~Lc_a
duti~._, zi~all bc'. ~~cccc.~iLe~l b}~ lsz~'..'

7'he r~ne:riun ~~ 1~ t:ilcri~ nri 1l~e a~lry~tiun nt
(h~~ :ims~~idm:~,ii, :n ~i .nt~.tiWt~~ f.~r fh~, , ~,~inu
+,ri~sin:ill~ rcp~~r~rd Ly- tliu Cumwfit~~r nii I~~lu-
r~itiuu, :u~~l it ~c,~.::ul~pic~l.

FAT_AI{I<1511 A1 N:A7' 11l' ~~'310~~1..4.

S+.c TL I: ~.1 ~'i:tc Lillhnc~ rent -4 ibh-L
d ui ~~..il kla a l~s. ~nrl .n~_L di3~~r it „~ ~~11~. f _,.i~.,,~,s,
17~uni tl:.• ~~rim~r}- d~~parl~u~:~L t~, fL~~ 1'uirrrsit ~', a:: irr
th - r 1~:~•~~rtinu thi-}' v~ is err !i1: and al] p~ i r - <.,r.; iu
.sail l`ui~~crsyt~•. ~.i~' h•:icl~rrs u~ ::oid r~un~nnu :,~~I~-,nln,
..t ~rL.~i,~c,~!•:t ra~lr. =half i~:~ r..~litu~~•d to 1 i!a~ :u~~l rnb-
~ribr i-~ tii-.~ ~.~ nth ~ry nri~..rri ~~c~l ifs ,1rt :•]e T.7 .,C this

C~r~.cN tiitin,~. An prr[~ r,~x• or ~ .,?~~-r ~~~~ ~ i`ni L~ to
cuwpl ~' n~~Eh the prr ciAim:x of arry lays' frFxinrd h~ ac-
~;~rd,inrr~ritL lhr 7,tm ~a:uss uC LL i; .r~rn~i, skull Lo
vnliLlcQ t~~ rtrri~~r sac p.~rnc«i .;C tLr ~~aL;sr iu~.ne}~a
a;:t ap8rf 1'or ~;~h~.~ai ~nl rpu.e;,

llr. L~)1.';C\1'uUll. l do uui ~1+~.~irc t~~ il~~lav
action, lm; .lu>i t~~ tike Ihi~ ~~~n*e of th~~ i'r~n-
vrn!inu. I uu,~•a to ~trilc~• out iu IL~.r sr~~on:! lice
ih~• «or,l=. •• nui•w:il ~chnnl~: ̀ Thr Lr_isl,,i~un~
i~ :miliurirrd to ~.: ;~Lli.,h nll ,~raQ~-1 u!' ,~ch~~nL..
; nil it id not n~•c~~•~ar~' tip mcutivn uiinu:~l
s~hunl~ ~l,c~ci.illc.

7'hr qn+.:,inn ~v:is lnl;eu, :u~d Um aun•nd~iirnt
~~':i~ not usrrcil tn.
Thr ~tm :ticn o-a, t,~l.i~u ~7n der a~l;~pii~,n u(

[lac rcc~ion a ri~~ul, and it ~~•:i~ :nlu~~trd.

rk;~.•i,~i. t~•mi~n, r.~~.

~Il ~g.~_ fi IhA I ~_i~is~hlrc ;l~al] ~vut iilc rt sprri:d t:~z
? n( ~~nr-h:e]f of um• mill oz~ th~~ J~dl it of a;l t.i ~.xble

of. I~rop~y~t}~ iu t1~c Nm~. iu u~ldici,u t.~ tht~ uliu~r iu~•.ius
p_ ~5J4:1 f~~i I. ~ - -~ ~ -nt sort uk.unt i.:uirr t .0 I I'i~i-

~ ~ ~ ~ i its cud n u~~~~ , I~- I.. p:. ~~ I. [L-~i - ~ t i. onil
}" ~ ,if 1: ~ 1 ~~~r, 6 i. ~ mic r 1a .ai 7 t i~. f - ~ .,n )t,.u•lrr

~~r ~ of uuc nifli c ~ _.irL i3u11~~ i,l risaL p:~,~,r-i tr.

\Ir. i'11.11'!V. lir`iiri= Ihi_~ ~~~~~ti~in i;;.~d~~~~li~+l
1 ~cunld tiler to ,ii~•~~~t, ~c6oUn•r it is m,~ ~I~~•ir1-
I~I~~ to nr,~l,r unr alt~~~•nii~w. '16r;~• ~c•~rin. h. 6c
pru~-i~iuu ma~lo iu :~ l~ic~~i~~u~ ~~:u~l of tlic.u•tiek~~
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EXHIBIT 2
;~~ I:11i.'('~~TIO\. [17t1i dad-.

1'ri~lar j lu >~r; l'!3 cri~ l't~i.i.n:__ Fuizei.i..__.\urr~r:. [Jolt' "'!.

'},~, . ~,~i: ,-,1 L lsi~ ~i ~zcs3 1,~~ ~•i3~it•clt~ ;uu~ilr. thr ,~~~°c'svil 6:u i~ left. to Ili I ~_i~laQure. ~~~hat
~c~,: i ,.~ t:~ a1Yr3~ !iti-. l i it~~.i_,~. ~rlirr~• ~~~'ill Ire the r~~;nit' Tii;~l. borl~• ~~ill bt nudes
i; ,,9;_ I. ~l:ui~r~ .i~,ill ~u ~ i•l,~ ;i r~~c:•i:il .i pre<~urv~. a f<~rrit~l~~ pre=4iirc (hire ~~~, douhE,
t;; ̂ ~ i ~ ,~r' „+~~= mill ..0 tii„ ~l~~llar. I r,.hich i~•ill imir•1 tir•m t., pn~lpnn~~ ~hc las
...~s, r, .,.~i+. t s:° is ,r~i •'-h.il':.~ find iu-,~ri. t'rum ri~:u• Ln ~~rar: uh~yra~. it the tax n•er;

~~ir:~~ i~: k _ =Ii~t~r~~Ei~n~." ~ Icci~•~l .iL one+•. a sm:~ll lay lh.iL uoho~ly ~rnuld
'~'_:~ :p ,k~:~ia~~~ ~~~,t~ tal:,~~~, :sir~l Phr a~ii,•n~l~u~~€i: n~,illc~ 1'c•~rl, it ~c~uil~l ~n u,i ~;rtuitially arcumu-

~,r.~- ~a_ ,:[ tip. I:iliu;; info :i fund ..t cnmc ma,nitnd~~. until
Slr,~~f~~~s~~V';=. AV`ii;t i= tug n-E~, n,r,~, uP th:• li~=c. t;~~n. ~~r hc~~ntF~ ~-rar~ hvncr. .is the case

~~€~„i - . a? ih=~ ,~t~~! of i`~~~ =~•rti~~i~' in t}• lip•. it will b~°cunr~• ~nfl~i .i~rr.t in the a'„~~-
'~lr. ~~li.11']A. I ~n~~v:~ t<~ ~;ri;c~~ ~~~ii tLr ~~n~- _alc t~~ Iny the fa<indal.i~~~n af:~~~ in~tituiion that

ci-,~ ;d1,;~. ~~~ill Inc a bruclit ~~nd ,in hanor to the SLat<~.
1lr. lil"\\I'.. i n~~n! 14i.tt :~~<~r~l '•=ha:l” ~~ni 1 hu~u~ 1~~e ~h:~ll nni n~~gl,~ct in ~~rcit•i~lc for an

in , ~.iiu. ;ui~i I ]r<~~~~~ i~ trill l~r. impurt~,u:t, maLt~~r I I;r ~lii~, n•h l,_e five aru Mill
1~i•, ~' ~i_!.I\~. I r~~~rr~ tfi-~t it h~.i< l~rou in niy ciul~r}-o •iuL~~. 1 ~ln uoL br~l[ere Ghat the

,I:i~~lc~~❑ ~~~3t. i;~r 1 :Eiu ~•+,nfi lr~it 16v P~~.u•,i l ~,;i~l~itnr:~ i~. lil:~slc tai l.~t+ a- c~~~r~~t~st in Ihi;
..I' I,t•r~nr~- ~si11 lcic~~ rr~~.i[ ~1i11i~•~i!t, iu = .~iu.~ waiL„r ~~I' ~~dncatiun os nr~al~lcmen app~ar to
li3n l,. I~ i= ~~lua~: Iii~~ r:i:: th ~t iu~ itu,iEn~. ui ;~~itic~~rite. Tl~r Le;;i.InLm~a n1' I:~~t t~°in4<~r de-
flii- -~ ti ;:•trr a3~,,',.,nh i ru~~~..:1 I'-rc !hr ~c.:nr of .n _~.i~u~at~ sl llua Y:ict Glattt it ~~d nat p is ,.~s 4hat
tiu~~l= au I I li.,~i,° (E„• c ;niui;t~•r sill i~~~,• n i,l~•r ~l~~ r~~;~ of ~~;u•~e.:i~~~~c; ~~n th u~~j::~c1~ dint (had
tlr~t ;:r~~a~~Lna~3it. `I~opcd ~rti.~tal. I h•u=t.. tliercFor~~, ilrtL we shall

11~~. I~ i;Ili?I.L. '1'~trrr i= u~~ ~1~~3~I~i that iC make ~;ich ~~n•~v~;nu. iu onr iJo~~.I.ieuGiou that
a:i~ f;f;~~i< ~l3,iti 1~;~ u.•,~.1,~ l p. u• iht~ ~;i!~~ 1 ui- m:rn cai~nin~r intii ~~sir ~i.:~tc ro.i}• ~qn~n u~i[h a
rt•r~i ,. ~,r ,'~~r ihr• -~i~~~~:n•I r;t a ~r~ual ~~r utlu~r I'nll e;,in°ictiu:i and .i.;;urance tli.ii a proper
<< E,,~~i•. t=i<~; gill !„~ pr~~ci~i,~;l. '1'li~~r~• ~~~ill 1~~~ Gmn~lr!ion hna learn L~iil fur ati";~rdiu~ :16c
_~:r ~ - a.~ t is ,:=.'at, iu 1 i~ I psi=Lt'.+n•~~..~u:l it ~h~• in~~,in. ol~ i;t~trni~t-i~tiu to their chil~lrcu a< LI~rY
~ci ,n~,., i> nrr~l~ ~l, :~u;l t6~•~; m it iu tLrn• ~li;crr- ~r.nc up. n~iihout lh~~ ncr•es~i~v ul' e~udin~ tlicm
~i:s;i af,~~r~~~~ri:ti'=.~- i(. iLe I.=-,i~l.ritr~• mill c~~fc to ~~Cher ~~t:ua t~.~ be +.~d^.ical~~il.
tl~,<r:-~~~iir~~;l :i:u,~~~.~t .:I' ❑~~~u+~e. T6;.yr ~~.in I~~r Tl~c ytic~~t.io:~ ~cri; tul:en on lfr. Chapin'
i€n ~1 ~~~!~t al~unt ih.it. ~ ~n tfir rnntrnrc. ii a~~- ;un~~i;dm ~ut. io ~irikc uul tlic proviso, and it
~~~~,i,: liEi ~lir;v- i< :un~il~• ~~r~~~~i-ion nciQr Inc a-.ts:~_rc,.rd In.
tlii~ a~~;ir~'~~, I~u~Ea I'~~r thy. <,.~n~~~;: <in~l th~~ llii- 7'h~~ ~lu~~-li~iu ~~•ss thc❑ (liken o0 the adoption
~,~~-,i~e~. ❑od -,~~tin-~=~~nc~itl~~ it i~i;n- L~~ Ih:u uu of the s,rcti~~u ,i<awva~l~~Q, uuil it ~~~as adop6cl.
sl+<,~~ .€I tav i~:ilt in• u~~~~,t~~:l. A~r~i• ~chich limn
„t s ~iii~•~u:3~a i~ it hr-t I'~rr u< r,. ~:i?:~~:' I <a~~ ~rur: ~z~~~ru uv i;r;ce~r,.
ei~~~ !i~<ti 4~~;~~~r l~~,icr it in ih~~ ~li~cr~•ti~~u nl' t6~~- 5,:cl.ir~~i i r~-o~ r~~ad.:i I'ullnn~~
1., ,ei-1.~:!Ero. i~i,an•r it i, r~.•rt:~in Ihut l6v I;~.~' ~~. lu ~~. ~~~rn - r v- ~t:ixr~ ~f ~iit~~, an;l the
ssi~l 1n Ir~i+•:~, tl` 7t 1~ lu'ivlv:l. ~T.i itc:. 1~-ur, ui T t t..• Li.trn ti i. Shall for the

\fir. 1'I~.\I'~ \. ~ ~7~i~1~• IUF :1111 ̂:'(l~~tll rill \~•i~~ I.i ~. f; ~~u~ } irn, .~n.i a ltil ll~v:r c ~. essor. .~.re alerted
I~f' i.~'_~iL ~:~ >I I'i ~i ill;; ~1ui f-~1 ~1 ~l P~~cl<t7. 151't~l'V ,ml y:cxlrh. ,1. I,r ;i T-.~~ar.l uY 1 .•ern t. ko cou[rnl auQ

:-~:1 i.: ~~ll ~:i 1i fl~~~.ti'> tai It. [~1i1 ~l ~~,tl't~ ~r~ ~,~iP ~1P~~~~1~~ 
uii i -~_r ili i 7a ~.- •(I _ i"ni~i~ t. au~i tht fu:~ds of

tL i u:~, i i 1 ~ r~.,i 'il lair ~ i . ttriy bi pn~~-id~ad
fll" ~ ~~:1 ffi” c+!1ll 111 1 ..:_~In.~~:: :t i:Cl t\'CIO C.l!I 1 l:i ~~' : bu LL I ~~i i ,i ~. n:t:.?.. at ~.Lr ~ ~ .,t 1tu?7~ ~~I
t~u:l i~( l;LLE. t1P~ ~, ~L'•~~.11 ~l, .~. 1"~i~ci~`Ill i~l~ FtlCll t°-.ut li±uo-. pruvilr Y~~r tll.r i~ll¢-tfun of a T3udPd of ]Ce•

a p••~~~~1~~. srili 1•~cv a tai ii i6~~ic shall Inc .anti• ;~~~~'•^,ai~,]d,.tinrttv~ir,tut4~~~.

o;~;; ~-i~~n i"vi~ t'; 1'>ut I Q~~ n~~6 I~clir~,.• in c~~ui- \I r. CII.\PI V. I wocc LLaG thr~ rec4io!t be
~i 'linS th ~ I.•_i~l:iiiirc tai b~ir~l •n n~ ~rilh a c~~l~~~il,~•~I u: r•n~l.
taz ~i:~; _: it :-hall Lr r~ ally n~~.~l~ ~l : th-•r~~- )I r. \~1f.;l:=l: I .t ~ ~~<t ih:ii. the ~~•~~rd~': ut
f~ru I ~r,~.<t that tlia~ ~~.~,ci-~i kill Ir., .tric.;cn tLt. ~~spiruCun ..I' 1ii:~L tiru:~,~` Flu out coini~ io aL
zr~+t. lh~~ rinht. ~il~irc. Il ~e. ~m~ to uac Lh;~i they

Sfr. l'i il,Ll \~. 'l~lm + „~uuuii~•~• h.ui iu ~ ;ca• .;iunl~l I~:, ins •rtcil aClrr th;r ~c,~rd~. •` 13o.ird cf
t'r~_ ~l i'.i-; ii:j,.~~ aslii~~h a Mery n~~Gv ~;-~t~: liar ~~u- I i trot<,~~ u6rr~• lh'e l i:t occw•, su o~ lu 1'~•ad:
c„uut~~n~;l in thy, ,,,i J,li-him iEt .,f ~t.~te l'ui- ” bn~ lix~ Lr_i,laiin•~r =hall pruriile fur th~•elec-
:~•~•:i~i~•~ ,iu~l liic ttt:iiu':iini;~ ~~I' tL • _~~,~mu ~~~ t',~ ~ ~~[':~ l; :ac,~ of I. , •ui+:t4 tl~~ espS•~tiva ul'
~~€nF~31 iF;l~•P ~=1. An~~~ t~~':>;~cti~~u ~_uulam~~I,U~ ~ Lh il. r, n~i ~. ;iii I ~lulin-~ th:~ir i.ln[ic~.~~ ~s it, is
llf;ir ;E~ • I;:,.inl uC l.~.~,•ui< till -~~t :i<'d • Un n~;~c. ii :ru;~~~l r:,,•m lu iui~ily th,il the p:~riud
pr,;.; ~•,~, .,C il~i.; tas u!' ~i~r~.~ h;~l1' iu'll s~~~~~ii a t'm• xnc ni~l.i~~n uC th:~ 1.~~;; .l,~iur~• will nut ar-
il,~llii~ I'ur ili~~ ~~~.~rinV p:~r~~~~~" of rr~ntii~~ a rir~ ni!Iil Ih.rxpir;~tiun of [h:il titni~.
tun,l. t,. Ir,~ .:li~~i~~~~l in o.cn~nnlate nniil 1!i•~rr 7'lic ~;II \IItU:1V. Uuc.; the ,cn.]~man mike 
-1r.~ll I~• u~~ri~~r ~-iili..i~.ut fn I;~v th,• I`nnsi;L~~i"~~ au~- mnti~~n •,
ui' a:i i::-i's?iz'.i~~:i ~ii~.~L :i- ll~~~ ti~~i it ..f Ilr. ~t r~~~ 11 r. \OUl~~l:. I kill mo~-c lha6 (.hc lam
m << 1 ~u ~n 1 1[ grin t ~~s ~~i ~ •~1~ of ihr ~~ri,~~ Inc I~ ~u=~i,i<+•d .n Ili.i~ tho n•ord .. at the
this t~ tai ,~~-,i k 1 .i~ i,.~ t~}i ~=a rL m :i~'~ •r ..I' Gu~i- ~~~~~'r.iliui~ r~l text timr ., r6ull c+~u~c nes' aflcr
er, ~ih:•;.i trill L,~ uim.t~~6h~,u•a~i~l:~~.<<:1'ur ~li~~cnnl••Rr~cnt.,., ~chcre it lay[ c~ccnr~ in
f i3i< < at~~. If~~~j~ ina~' ~ ~I, lh,ii :gyp in :t a ~r,rm i-'Ili+~ =i~~~tiu~i.
ra:,~t .'u E~1 i~=,r cli,.-~ipr~~,rt :ui~l nr~ii+it~~a~:u~cc ..I' Tln~ ~ecrrl:u•y° read 6he ~_eLiuu as p:•uposed
pr,.~ ~,,,~rr~ in Ih: L uir~~r-its•. Jf 6!iiz in:U6-:r ~rf ~ lci I,~~ :uu~~udcd.
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Fridn~~.] art izl~r:c.~cr -, fl~~a.~i _.._ 11'.~r,~ci~•~;_-._R,s~:~.--If.i~~ ~.c:~` [Jul}' 2'_'.

~[~. ~TL"I:TE~'~V'T. I Lopez [he rr~~tic~n;ii~ ifs ~srhulc duff, u~=;~ha11 b~ Joiu~ ~ujn~tic~r t~~
mill Ix:u~ iu miuQ tha6 the roi~~c-are ~inl u~ Inc; d~~• ri~i~~g gaucr€~tiuu. and a Qlsa~c~ii~ tc~ uur-
ta~cd fur t5e ~uppurl uP phut ~r4i~oL s;rl~•r~. if [ wuy he permitt~_d lu use luaL ru-
The q~iesuun ova.. talc~u w~ ti~~~; adr~ptiuu al' m:u~l: i❑ r~~_ar~l lu t~~~ a;:tiuu of tl~o: Cuu~•en-

the am.:ndm,rul I~rupu,:d ],y~ .lfr. fir~~:ua,i. t~.i ti~.~~i. Tii~_~rttur~+ f hope that the uu~udaiury
E~I'I ~~l', li ll~ l~l~~ 1\~UI'(1 " L\1'O. ~ ilR[I IL \~':ia ilr l'l't'1~ ~~~;ll ll l'i;~ i)[ l~l1S ~t'l;flU ll; :1~ Yl`I)U l'lt`(j. ~F'1~~ ~l~

1U. '. :IIIVIPC(I IU Pe1i I.0 11 UUC~I:l111e~I.

T6c gneat,ion yeas tLeu taken ou i~l~~~ aQoptio!i i \I r. lll-\\li. 'I'Li; ~iriuci~ril :iroinuenG :iQ-
of tie secii<n~, us amended, aurl it ~c.i~ nd~~~x,sd.' ~'aucnl iu fa~uc of ~;riki~~;,; out tf~e uriuQaturY

', Liu,su:~!sc iu t6i ~•cliuu i~;i~, hint the Le~irl,~-
THB 9Pk;CI_~l(. 1'.\S—~U\I\. ''. tllf~.' \Y l.i ll ll~ ~;.; ~'}' .l l:~S. 11~ ❑cCC5rtd C3', 11'Ii ~IUUt

~fi. PC\\};. 1 I~.L~~e ae Lice non pi ..,i w r~~ie~nun, .wd tL ~reRni i~ ~ca~ ~~u6 ucecs-

f.~il'U Irl1 L~)~ \1 ~IU~l•.l l'11 C.~'. .lti(~ 1 Cll:~~'l' l Itl
-ilA' 6;J 7t7.t {~V LIIC X71 ~1~I~lU l7 ❑t.tll l~u CUIY-1~1;1L If

.lil'

$Ili •1'.lti~l 11 Ot [ill' :1 (;IIUII V( 111_' (;V 1411111 C1C•.• ~~~~
(..I t' E!t'.+~f lac• ~i~ L~II: ~: ,il ,l.'1~ Jl.11t.', .11ll~ Vf ~l\'.l (]il

~rhicl~ Llic ~vurd •• rli,~ll a.~~i Ih~ ~iru~ i u iu re-`
. 1,1 ~l.l l'1~t'~1 x,11'. ~\"~•l r' li l'tl.l~~' Ilu1il'l'eel~~ ~'i ill lilt;

;;aid lv ii ~ ieei,~l t.i~ n~ec ~tr.i,kera out ul ~,.e1
nc~ scir~ of au}` uu~. ~~ui,~ iu tl~e ut~rul ~ol-~ 1

Liuu G.
1I r. 1F.1f:~~ jEi~~. J tt'i~~ 1<~C ~~lt' ~CI1l{::11',131

1~ti ul z<i c~t~,uent ~t ~~,i.~ rFa uetr~ _ t}~ of lu~-
t t~u~ :u~d ~n~r:e~ uu~ 6bu wmiiwn ~~l,uul :y..

if he ~vted iu t;,e aftiriu~tirc nu tl~~ z quee-
l~lll. \t~~t f311: >.1[t ~,I~itil>I1~' 1.: d ue iu'ttll'e

f'rum the nuocrc~l c~~mmun ~~huul ~~~~i~m, au~1
tiuus. '

\Ir. RatiI~~. I yoked iu the iRirnz:iiicz-, nod
it is es:ictic I.~~cau~:~ it i~ such :i de~cuturr. Ihat

I mill m,ik.: [lie n~otiou to rrcv r<ularr.
llie Lc_i.LiUiro w~iy I,e uu~~iil.n_ to lec~• tlii=

`f6i•rc
~~~I'. ~i:1LLf\7 IIl (~1~. l.~l.il l'.~

t:~s, ho,~ecrr u: cep>:uc~ ii m,iy lie. i

~1L I~1.11VLE1. I w~.t nmet~r~l~ tint lh~t'.
lll~ (~U.i ~Jt L~I:I I. Lill ~ .. rl~i 3lll l'l' l\VII ~1~ I'~~Jl~ll~"

t~l c' 1t,C ~~~ll~ilS 'I'~l ll Ull ~t"III ~If~'\'III 1i11j L I L 11'l'.
hip• :i t.xc fur d~~ -u~~l,urU uC tuc cu~umuu
l.Il I ll~. I - LII Ill~l'l' L:l~ illtl".I~'' I)l-~II ;1 ~;I l:1l ~IIIJ-

<h:~il ui:~lie i4 u~x.ml,u~~ry u.i L"u La;;i~l iun•~r t+~' .t~l:~; iii dui n~:u~_l.• ~~I in:~uy u,t.0 a~a:ir. t :~1~~~1}--
pru~~~dc [.L~s pxi~il t~~. I Lass i~:ul ~,ir full, ui ui~ ~~;rtw:i ail' iu~~ ~~u„liu wu~i~~ to Lue
tu:~ l.«4 E~ubli Led rcpcu'L of lh ~~ipe~ ut ~uil ~,t.~I,li~i,~ur:iL ur maiuteuaucc ut to i6i~ir of
eut, o. i'n:~L~ 1 r Iruct;uu ~~f lli ~t:~l ~ ui C~.~ii- t,. c ~.u•.~ct,;r of a ~,v'l ,;e ur uuic ~•r ty. lircrY
furnia, tho tln~ ~u utn _luuual 1 port., ~.,~I 6~. `~ ~ i~~lr. i ume+~t L i i~cc~~ a~lc:i.~a s~ lu di•fc:~6
Iay, p:~rtic~il a h..:: upo.~ t6. 1:[ii~:iJt a.ti.3' a :i :~p~~ii ~~ri:itiu.i.:, .~E~~1 Qi-~uiu ~~ir ticLuic uf'
~~'uit,h llu~ Lt~i laturc of C.lil~rui;~ L~ I~~•~:•:~ lli~ p,l;~ii~ luud~ to the c~uciui~~;i =rhoulr. 1l~tu
prct:ule~d upua to m:tku utir u,ut .~~q~i ~~~i ia- a nii~I ~ ~~'. "L~ t u nici+ Li,i• w„ucy to t6~~ cdu-
tious eur ~a,icatiun:~l pur~~~i.~ :\pia it lI, ~' ,it.~,;~ ut it,~r ~,cu~,~,~. ui ~I~~ir cu~f„u~~i~ ~c~~u~,1~,
ti-~•r~~ J,~S. p-tiuu ;<:u4 ~~i circuLiliun..u~J l cnc',tn~l ;illo~r d~u~~ ~+Lu nn~~t t.hc.-c u~ ~ti-I,~u~l~~l
l~ec i Ini c,~m ~~to~s pt<[. Ll~ruuhvut Liii «hul ~ i _ r i ,r-~I ~: 1 iruiu lu p,y lur :.ucL iu-
0~ 1~1, ,, [il1C UI ~.-S~IZUf 11<l, tUl' Call' ~lll l'~Il~. UI I'~'. [lf ll~~1~~:.: l~le. I11:i•~l1. ,~
ceicin~ =i%u:~tu~~c pr i~ i ~, t!~ 1 ~_ •i,latnrc [~~': Tu;it i tic r..~ i, n ~cLy I [6ie:k iG rr:,~~ Ise
impo-e u~~~~n the ~~h~.~l u~ th:; ti~ii,l,• p~ ~~~i~~t~° ou_li' :u c~,iil~e L~ii- t.i~. uu:c-, ice iu~il:~• it
of llia[ ~t;ils. ;l ts~ ul l~~c m[Ils if~i th. dnlix~ ~~~ i ~l:itu~4'. li it t~ I,.tl uptitroal n'UL the Leg-
1'nr edue.~tiu,ial ~,urp~ i.;, iu~te.id ~~I' uuc-~i:ilt i I;~tw::. u;eu ihu~~. ~~hu tivoui~l curl ;ii aucL :~~~r sue ~~~i, ,<<<~~~• ~~~-,~i~, ~~ ~t, ~~~ ,.~~~~~ ;. ~~,,,~ ~:~~ ,~~~~~~.i ~,:~.~~ .~,~ ~~~,i~~~~~~~~~~~y ~~, „~~~i. ~~ i,~~,
l~ tilt,' Jt:L ~I. U~ ~,~,t~1~11111111 CJl] 1(I t)1'~1 ~il'I.l ~' :l '... 

~~I:' Illl'lll s_~l'Cc~ i1:41~ I:If~ll ~.'ti l'I.' (Il t.11l ~V ~11'~_1'l'lIL C~It'
L&1 0~ ill- C lil~~~r, ~ 47111 ~. l~l!' SI:I II'. U~ ~~. V':i i~~l .. 

~~1 ~Illc; U~ loll' lil.0 ~I~ `'1~'l ll~ ~~l:ll l ll' ill~~il:-111'l:
Cau ecrtaiul}- :~liurd n. ~a i~- uuc I~nit of u u mill ; I ti`.,ul~l a,e o:~~, ciiuuul,lc t., tl~c p~. u~,f~, .iud tL~~y
and tiii= Gonceut,wu, t:iki:in into cuu~idcr;ui~~ i ~cuul~l r.E:❑ pu~~ul,,rity by ~,p;,,,..iu~ it. _fit
itn ~~~Icma ~niy tu~vards tLc n,iuri ~;cn i iti~.ui. Ili.: s.un. luni~, if ~h • ,u~yc•t ~r~~r._ lefi to the
ELI VLI III SL ~1:3~L IIIt~~iH IL Ill;lilllil l~il'y Oli Ill. ~ ', I I r 1~C. 1 llllu~( IE LCu<I ~l~ 1.1 ~ l~`I lllvll1. l Uc~-1 '~ { 1' ̀=
islalurc. to im iusc ,t I;~z of tlr~[ amuuut.~ ~iu~i. It i~ a ~uiall (,~s, ~,C ui~ly lire ceut~ ou

Time: Neill uui p+triuit, ~i~~r i~ it n~ee~-:u•~- tlr~t., ~ ~~h oae 6uu~lr d du~i:u... I,ut it ~sJt :;,, un
] Lunlcl r, cap tul,~6e the ar,uw;ut~ ~cl~ h h.i~e I~;uUy ~ro~viu; u~d :w~~uwnla~i;.g. u,thuut
1I1'CHiIf ~1(.~. 11 II P=;b(~ ~O S~]VW Leal .~111J 1,~ ~~1r

,l Ci f:LC lll~~ III U~'~l allellL UII, ll ll[1~ .it LH7 tilJ.~ GI'
fl l'`~ 8111 Lllk', I11~II1"C [lll ~l~~ UI tll l` ~l:1FC, I`~ 

Ifl~•-il1'~~ UI' ~1\ VtSI'.. ~l~'I"II ~I'1', t\'If11U11( ;L:11' U.1 L' li:l\`'

1)Ull~' {\"1~~ l~i'~I II GC L~ISL ~11 U~)V ai[IUII. :1t1~1 T Fll l~-
Iii ;l~ ~U I~I :Il ~l! ~_.. [.l ii~ir~l LJ<. ~ iliP,. <~i1", UI':lG

lllit I( Au ~ll~ •U u[~ ~C ~~:~C U( lll~ 111 ~'Ul~~~•t UI' tl1P
,~,

11 :tSL [il ~l:LC4 It t:~lull :l aull~Llll[~~I V 1~, ~. c11t,^r
Cuu~~en6iou, ~~'ilh wily tLc remark th,~t tL~•y it rh:ill our,e b.uc b~~ a ~:~i _uiu~. 1 6,~cc uo
will rrl]eC6 houW upuu LLem~elce~ :tud up~~u duni~L Llrt[ i4 ~v:ll b~• au a jec4 uY e~ ur.icu x~j-
Ll,e uc~v >t:~te; I,v m;~kiu, this pruci~iun ~u,iu- ~;uitoi;;e to tins ia;c tli;u .ill wr:o kill I~~cl
au~ory. „•~,.~rra~ .i ~c~ n:i1~ ~f•a~e i~. ~~i<cr~•isuu- j a~~ i~i~.~r~-=~. zi~~~ ~:~k~, ~~r~~~~~ .0 .r.:u;d i~: r~ „~~~~
ary with tie I.+.crislaturr, ~~~l~ich m,~y lac iutiir' i~c uu ~ilfiruli~- iu r~•, :ir~l to ut,tai,~~u, uppr~,-
<~uced by meu iu pri~•:~[e life, or holding' ~,~.i,itiut~s tier i~. 7'ii:: uma;nut ui tlzc ta.e ~~ru-

t.iuuul uppr:ipri;itios_, or tale Daly h ilf-ua~'' ~cLa~ is uu~c i~ciu~ ~>I:~~l fur in ~~al~~u:~ia, acid
measures ~'r~~m perr to Vicar, ncglectiuo to du j I ,~ucE.rely liup~ tu.~t tl~c rccuu,,du.~t;uu ~c~ll
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~~~~.~T~~. <<~r~~ a~~,-.;~t~~

j'fl~~:i 1~,~ l'(tl.i.l~r ~,.1~6>. -~;It(~,:S.iA-_~'hIZF;I.I.--~~~

i I i~iE'. ter ~F~t.i i Le uii~tc~~~~l t;. =land a-t t i zt slur tit ,~i it ~~in~~~l~iu~ 6hnt can bcrlonc~x-r -
i e ~:~~~L ~,tt.E_-~ut.~i ~l~.rl~,i~'r~l I~,r.ttima Plicate iuLer-_:i~.,E.~xllc

i ~i r iu, ~ ,<~ ih, ~~ ur.] ;~ ~n it I,~~ iu t ~.. ~< «. ui the tim. m.iy be

11€. ~ . rLIJ>;. (E i= r~a~un '01,~ I sd-~iul~i 1 tll. ,u~d i~r tl~~~ I ,~•I.~lu•r Hato n•ill u~rce
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:u;r :~tl:~r ;:i ti. ,~ 3-:~~:1; ;e; tl,=~ ~ e•~:~=~.,<~~__. a.i•1 r;ii.+~~l iu~ ~u.~h s ~n-innt~c .~; to Inc hrnugl~L
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care of it than they will of the m+~aey ~v]~ieh °; fi•um i.hc sale of l:uids ~cL ap;irL 1'or ti~~t f'uu~l.
they r~~cricu from land ~;runt~, or c~ther~cisc. I ]u additio❑ to that. w~~ espe~• that each coiwic
h;~v,~ L~,e,❑ led to bcliere, for tLi~ rea u~~. that «-ill Icy-} n tas ~aflicicuL liir i4; o~~~n luc~il iusfi-
l~c b~,t:er polio} i~ to pruviile that t1~c uei~L-' Cation-. anal iC Thal iu nut ~ntiieiaut to vu~ipur[
Uorhouil ~vliieli rai-e.; lht, iuoue~' ~~iall es~icu~l it.' tlic enuuuun school. a ~inrtim~ of tlii~ State
Thin cume~ this ~~ot~~tiun of the uolle~ct. sir, ~ tas of unc-half of o~s~_ mill ou the ~L'ilinr may

I rl~~ uo6 tiiit~ici~~ati~ as mnuL tti~lrau6a~,~ fi•uui .t I~~ ap~~rnprisle~l. 11`e f~spcei., ~uorcuvcr, lhal[
St~ttc (nllc~c as other ~ro6lr;mcu ~~~em Go. It -there kill Ise a balrenee Ieft ~rliich ~t~il1 pro to-
is true tii;~l ice ~~ppear ku have peculiar facilit.icx' n•:ir~l~ errat~n~ a ~inkiu~ fraud 1'r~r the Imn~•IiY.
here fur ~E mining eull~r~~~~—mare pruLaLly than -af t4c l'ni~ii~itg. ai~~l ~cu d~~ uoG n•i~li 40 ~n
iu a~~v o4hr:r place in the world--anu it' cccr~'- -alone• ~~~i[h that .it .~n~- ~.nnil':; ~cEcc. 11'hile ue
thiu~ l~era pro~wce~l ~~a~ ooiug t.r> ib€iC. I ~~uul~l Flo u~~~ plc=ire: to impo e .w ~>ir ~r~iu~ tas, ~chich
he ~zrou,ly i~~ Li~-or of it. k;uf~ nliin ice- ~onu~ ' ~rould e~u~r the pe ~~~lc L~~ ci f ~2nk under ilie
to ski ~r~k al~ouGe~tuLli=h~na a eu11E c iu ~c-ocr:el. bw•~Icn. ret ire ~10 propo~c to m~ilcr such prli-
iu which Lhc ur~lin;~i,c btaneh~~ ut ~ti e~,ll~~ atc'~~~i,iru~ a~ ~4i11 secure to the ~Late~ ~neh an iu-
education 1ru taiugl~t. I mint sav, ~thilc I tii-s3uld ~kitu6ir~u at is Lc.:t litietl I.o ~yr+~p;u~~s ii+ pupils
be cc~rc ,'Lu.l to sc.e it pruzpc+r. Glint I La~-e f~ut'tur Ihe~ ~lutir~s ut' iife.
little Guth in ik Ik iF too e~~y to reach ~~thcr= lfr. 1V.1R11'1'Cli. Ih it c~~uGem~~lsted to cet.
reninns, ~vl~are ~~raas ~rorv~. to be trud~lcn un- a~5:w•t :~uq portiuu of tlic tas fur the pw•p~~-es
Qer tLr_~ feat of the pupils. ;end trees to «°avc of iho t~nicr~r.~if;~~"
over tlicir h~aQs. and ~vliere th:•y d~,> not hare; ,1(r. I131~"I.I:I'. 1'he ~eclion }~ru~~i~l^ that
to Qriuk iu a~lkti]i. like tLc bitter ~~~atcr, uC; 61~~~ t;u shall b~~ lc~•ir~~l ~~f~~r t!~c ~up~ior~ a~l~l
~iaru.h. I do not tl~inL'. t6eretore, t,6aG a c+~ll~~~r~ ~ msinGs;i;ii~ce of ao-ti~l f.'ui~-crsity :~u~l ec~mmon
lucre ~~•ould be likely to flouri~l~ much. :dill, sc':i~~r,►.,"
I ~~~onl~l like to est:~bli~h :tad et~courri e n win- : AL•. 1t' ~It1~~ICli. I:~srietl; . ];rat tL,iG i'iti-
iun dep:u•Lmen4. and I Ghiul; the e=tal~lishinci~f ~-~•r~itF I.,i~iom in the [u 6n re, and the acl~oi~I~ in
of ~u~.;li a d~~p;irti~ient i e;~ernii.~l. ;~n~l ii~nul~l tl~a• pre aunt, ~c~in]$ iC iwi, I~~~ liett~~r. I : u _c:~t.
big oC _~rcal ud~•autagt; to tLt~ ta[.e, un4 u~~ to yet .~ai~le x~imc portic;u i,P it =peciall}- Par
duuLt. ~it wuul~l b~; a-e11 pitruuire~L if t,h~~ t.6e purpn.~~>s.'.f't:l~e l`uicer its ;' .
~uoue~ pro~>vye~l lu br, ru:e,F l~v tlii~ tas ~cere Jh-. iiA1CLEi. i du noL tLinlr -o. 1 l~avc
to ern to Lhe iuiuin; dcp.u•tmenf~ c~clu:;is~~.rl~-. .~1~~.~u~l~ r,~prc~•cd mp vi~.r~~•~ o❑ that unl~.j~~ct.
and not. ar I unil~~r*farad it i,, to t.h~~ c:cn ~~C' Th~~ lir~i. duty of t,lic Sta.t~~, in any ~~~iiuiou. i~ to
tl~e ;~me men n•ho have cl~ar;;e of l6c 1'rud= i ~uppurt the conuuun chuul~, nn~l if the fund
for tine a,~ricultm•al ~epartwciit, 1'ot ~c~l~ich l 'fur that pur~rr,;:c i~ nol ~u(fic i<_i~t. a~ a eon~e-
thinlc this Terrii.ory i~ no ~;ro~xr plaey, 1 ynencc, per~iius int•~r~~~ie~~l ~~~ill hay ~r io cnn-
should lie _glad to rate for thce tax. iribatc t.~-~ ri:il.e u~~ il~e ~l~~fieieu~~~. ;cam tl.~r~5' ~,lu

)f r. \F:~l'.11'IUI~. ,~v ow• time i ,•~~6tiu ,~.t: t6c prec„̂ t time. Put il'; im fha~ ukLer Band.
err{, -ligrt.. bclir•ritit Chat. ihir ~ul~j<<e:t h;~~ b~~ru ihc•rc ~lt:~ll 1~~_ mare tLun is uu~ .tu•}~. [!ien ice
fullF- ecutil,~l.e~1. I call Ibr the rjue~tinu. Eeai~e it ~~i:~ereEiiinary ~citl~ tl~t T ,~i=l:itnre Lo

Tli~• qn~~•lion ~~~;~= l.,iken c'~❑ [hu moLio❑ to re- ~cl :tiparl~ .~~ieh ~urplu> a:; ma}~ r~~niain, tar the
consider. and it ova :i~rce,~l Lu. ~~~u~pu,~: of .jai en~l+nvuier,t ol~ t~ln~ l~uicu•,it~.

j~nE 'c~~ t,az cuuuo~ ct[~toi:~. 
'Pli,tit i= tLc sy~i.,~m ~rhich teo ~a•r~pu=c Ln iu-
an;,q~ at[r.

11r. ~~l[`P,.SE1 I noti~° mo+'o ko ;~,n~~ud ~cr-' \ir j1'AI~-1~'ICIi. ~s th;~ s;e~itleroa~i from
tion G I~j~ Su•ikin out the word, •• nod erimmon Ilon I ~ i= ~f l~u~~l 5np:•rintc~i~~~~t:4 ~~f hip o~cn
ech~iol~.” 1 uudi ~~~6anil Lh;~t the eouinuin ~chuol~ _ eunnfy, lii• uro-.t ~r~;ti~care that i~hr n~aot~ of ,ins
arc uih;~r~~i oal~ituil,tut:l~ sa~~pli~~l ~~•ttio"thy• =eL;ul Ali?t:ut ;i,~s nuly cir~nm<cril~c;l I~~~ ft;
~dcaiti.i~~e ~~C 211 the laud ~ rots. ,ind s~~ nr.. 1 ' ~u~,a~,~. I'or in~c~wee. a ~~~~r~ plain -clio~l-
mnk+~ thr.• mnti~~n ur:iinle 1'i~r the ~.~ke crf licariu li~ia:c. anal the eoioui,~ue:t .lc:-1.-, ~ril1 s~iiy rr•, :i=
bu•,a Lh c ire p~r~ci~]ed t~~~r. lu~~ ~~ t-hcui•tiic6 i~ n circuw~cril~;~~l i to Ise

~1Ir. 1t ~11'L,131. l'nlil wilLiu tl~rt past ~ .v' ~~~~;x ~l t ~ :Ltl i~d and tliui~ I~,~ttrr ; Cut if its
tLc man.~cr in ~~~liie~ f.l~e ~clinnl fraud ~~•u~ uL- me,iu.. .ire iuc.n•:re~l. it nui~t h:ic~~ a hrttcr,
tu.ine~l from t:~~cs, hcA~ laeen I.}- the p,~pm~~nt ul'~.:•ti~~ul-I~nu~e, au~l m~rre i~lc~;uil, il~~>k~. and a
all Lhe ttsc,: a;«.s~~d iu rae~?7 couuty, iucl~~ilinr~ l:tr r : cuil~cr :ind l~rt(,•r clay. of tc;~cl~rr~. l
tl.i;+ t;is for sc!x~ol purp~~-i+. i'r~~m ~c6ich tVi,. a~hniL tLat Llic~e Uiin_~~ im~,r::~~~ ih,, ,~,~~014
Territm~~ rca~•ir~il ~t chime. and ~chen [1~ ~ Ter- ~ccV ntucl~. ;Led ar~.~ l ~-irable. but un1~~:- tir~~
ritorc> lr;~.i] rec~ i~•wl ~,ieli -Lary, rich co,nitn' ~nv~ i~lr Yor ~~ecialk . ritiu~~ a~~:u•t n ~.r.:~l1 p*sr-
dren~ its prn~„~rti,~n nY t4~r scl~unl runrr•:ry. T6;it ti~iu of Ghe ln~ 4o ti~~t u~~jrcl. nc drill I~urc uo
law ~v i~; r~pea!~~il at th_~ la•t e~ ~~,i~,u nY LLL ', Ci~r!d :it.:ill f«r tl~e L"ni~~~.~~:~iPr.
L~~~~i.~lat;ire~, anal nmc eaelr euunt.~ lrci~~s its' Jlr. 1 .11\-I.I 1. _111+per nr~ cn gar tL;it fUat.
own tats for x ~eUrral fn n4. Dun l.i~ Uoni7i. ~. i~ li f~ ~liscn~tionar~~' n'it':~ t6c L„ciJ;uare. Tlie
Las Chi, ~~~tr n school tnti o(' tilt~.~cn cent, uii ~ eniumiEtce did n~.~t~ prr;~n~c+ 1,~ 1< <~~i~l.Eir~ a= to
each one liuu~lred i1~ilLirs. \o~v we ~,ropo~e to ~~-hiit Ali:<~~ositiou shall I,c ~ua~le ~~T e~~~r}- +limn.
leer ihi ~~ e.i;il ~til+~ tai, Li•eau..~ «c ll~inl; the' \l~ 11 ~I.\t I~ IC. Thug [ uo l.i~lsiu~l that
p .ogle n~ i1 uoL 1oi -om~r time ul~tvn any bens- tlic l , ~~l,itur~ hu? Ali r i~~(iun u~ pu~~cr to
fit ~r ad~anGa~e fium tha ecl~aul tuuQ dens-cd male au~l~ use of the Puu~l a; it miF sc~ tit.
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EXHIBIT 2
;t,~ r;i~l_-~~_~T~o~~. r~~rl~ a.~~-.

l~r~l,ss,y ('.~t.i.a~: ;A1'.~rlci~i<__.A„rr>t; lri~ar:. [Jidy ?'_'.

_li€°. t.°' ~(.1.I\~, l iiar~~ f~:t t1: is Lirl ~~~"e tf~vtt a~ it is~ :~r~~l 1 dill'er ~~~itti tha motor nl` the

±lz~° I,a~: ~-l,at~a~~r. i~:srin_ tf~v~ 1`i<<~~l i~~ i[~ c:ir~.r. ,~in~•u~]m~_nt uo~c pending, in Lhc prupr~sitiau

~~ tl ~ 3t ~ ~1 €:E t ~» it t.. 1hi~ Lc~t p~~~.i!,l,• ~chioh I~~ .idcani vd a rhorl time nno, n~nicly

aI- ..i,:~,:. t7:iE'z~~~ ~1Vi~-crliuirw:in (,lit lIi,i~7in~ that it c~.i., uuL, to Li upiniun. ri~ttG pnlicp to

~: ...>[,,=i tli;~t Hfu< <c~oe~l< .. wluiu ; drpart- lt~~~p .~ Isilc I-~.c t'or thr ~up~iort of the corom«u
,~. ~t~=tilut, d Gar ^c,>>uuwu L~~hr,~~ls ., ~rhos~l~. Iu hip al~1c :u~~:inm~ul hey 4t.t[cd a• Lip

~ ,.: a, ii,i~•r it rrad _..l~irr tL,~ ~u~~pu~•t rcn~~yn, ILit~ he thunriht:~ school Punt] ~~uuld Le

a iu~.r::~ ~°,i~.~uce u1'.,.ti~l Ci~iti iri~~~;iud wiiiiur u~~~•6 ~~fl.~ctit~~~, ur il~,it Ih~r u~o~L ~uc~~ ceaul~l re-

d.~E,,~i k,u-•;~: t:~~~r~~~El~ ' "fi~,xL ini;;ht. perl~~~p~, do ' ~~ilt i'rtim ii, il' ~t. u::=rc I i Inc r:~i cd fru[n ~6c

t=;tc t.~s. fEns~i ~uor~~ ~'in~ctl~~ .i~~d rsrin~iccl}' iu in~iiiir~liat~.~ ~•iciuit}- iu ~~fliich it iti to bo applied.

tl~t= i~-~~ .+1~ ~li~~ ~ui~~i~i_ ~1ep;u~tmF~ni : I.~ut I .uu ~ I;iit. sir, l Lhinl:, in .i coiu~U•~~ like (Ix~ prupo,~>cl

~cillio~ tt} It~:i~~v tht• ~ei;ul~~ m:utc•r open to the ~tatc of \r~-a~la. llicr~ i, ~omctl~in~ du€~ Lo
t.r~i~la;itr~~, ril~:~a;u;; r!ri[ b~_~~Ir. st auk' a~ul till 4hu:1~ licin~ in the ont<i~l~~ porCiima of the

ti:n~~~~, i~~ L,~ ~,~c~~~•i~~=d bs the ~•sincnc~ ~~ nC Lh~r cuinrU-r-. 11`hcn ~~~•~qil~~ ,u to Lliose outormo~t

c,i~~=. It' flit .r~~eutnun r~;io~ 1~~ :u';~ l.u~~ui<liin~. rc;.~iuu;, Lccu~nin;; ;hc ~i~i~nuer~ ul cicilizri4ior,

,z i<1 t13~rr~~ .ir.~ n+~ uthrr 1ui,~l= tc? ~u<tuin 41u~iu. su~luriu~, th e har~l~hip~ iu~r•par;~l~lc Il•om a life

u~ c=.~;r~,~ tl~i~c ~13~~_~Icl n:~t be ~irrmittrd to sutler iu Luc-L n ~:~unlry, t;il.i~i~ thrir fnmil~us tl~crc,

f',:~r tEE-~ 1„=~~~~ii<<~f ai~~~ I`nirt~rrii~~. "l'hc~- shuul;l ;end endr:ivr,rin~ iu build it ❑~~. 1 Le]ie~-c LLat
r~e~~;~,~ tl~_ iu.t c;u: ~~f th,r ~tat~.~..~ii~i u~ ~l .il'- i,uje~ IitUe ~on~i~l~.~ra~ieu i~. due to ihem..~n~l

~,>r t!~: in ik~~ i'uir.•r.it~, iiud <~ich I~ra~icl.i~~~ ('~~r th.il ~c.~=o:i I c;iV that a rcner.i] ~ilwol las

il~ r,.-~,f ;~ tk~~• I.c~,<l,itnrry .Iwl1 concci~'e tr, bar ~6i~gl~i b,: impu~r4. :u~d the uwncy tleri~-i~d

mE~:~i lnt~~ortnni iin• inu~i~riliale~ decelopwcn6. therefrii~~i ~tici~l~rd all urer lh~~ tit~~Le iu proprr-

I l,i~=•f`er to lra~'c i6 ;till lu Ui~r L,~~i~IciY~iirc. tiou to the uinuLer of thv chSldreu in cacti ]o-

11r. ;5'.1l,i1'1('1~. I attach ~reu~ impurtancc cnlity, .end LL~r rc;.=ou f'ur it, in m~ mind, is

t,~ ii~x= n~I.Eii~~; dc~iat~lmcut c.lau=~~ iu t:Le ~~ruci- ihi<: lht~ti Ilse tuuru ]~q~~ulou~ pi~rlious of thy,

..a f~,r tli~~ ,~.t.tl,ll~liment of thi, ac;~d~~m~-. c~~l-. FGite ou lrt to ~,;untril~ule •~~me~eli:~t Lo~c:irds

l:~re. c~i~ :~~I~:ti~~c~~c it ~nsc~ L~~ c.ill,•~L (ur thr, tL~~ ~nppurG ul' ~°dnc~itiun iu t.Le „uf~i~lc places.
rF~a.•~u 11ia4 I :~ni saii~lic~l clicri~ i~ morc iu ii` \on~ 1 rc~~mseui. iu part. ~c6uL might I'~c con-
t1r~:r ~~,-;iticn~~~u ~+i~.~pu.~~, n~hn 6u~~e u~~t ~=sam- ~idcrcd .ui oo[;i~lc ~ilaCc, ~inQ perhap~ il, w.i~
in~xi ti~:~ -uL~ic:~.t. 1 had oa::~~iuu to hirR.sli:~,i~c be -aid Uha6 1 am opeu to the ch;ir~e of beiuo

it to ~ouic cat+r;it acfiil~ I «•as iu C,~li!'urnia. iulera~t~~Q : bii6 11~~~iiain my po~itiun in this
T1ier•i~ i~ :~ littler culf~~~u at :i ~~L•icc iu I nr~.~pc «~:i~ :Thal nc;i n - ̀ stem tt~ork, uo injustice tii
iu3rr•~I I•l ~cl>wr,.~ui._d, p,ui:ucut ul' al~ich i, the ~i.~rrnt.. of ~~hil~lr~:tn I~t'in;~ iu Lhe popttlon
~3~,n~; +1 cu ti.+~ esctu~i~°e ~tud~- ul i6~, =uLj~~rt of cc~uuiics. Ir•can~e L~i~~ drs~r Lac same amuuu6
~iii.~:~. ~ui~1 En uiu_; rind iLat litllc cull~'~c nu~~ of munct iu ~~ro~~urti~ni to th+~ number of lhcir
ha 3t- rts~Qrut <li=tri~~utc~l in all ~itr~s ul' the cliildreu that i~ Qi~tril~i~t~•d to ll~c childreu lit'-
tic+yr ,L tC 3~`IY'1'CC III111111~ ~Itll'fILI~:LPc l'~trrirzl yin, iu;; in thu<e outslcir;~ of ei~ iliz:~iiriu ; and the
au,i ~li~=ir ~„r~~i~~~~ ;u•e iu rr~~,i~ r,~gnc~k. .1nd .ip~ilic;~tiuu ut U~c role is ~im~~!v tha6 the lame
in,s-init~~U ;i< Clra`u i; uii ~u~rii~in ul' the. ~ctirld ca~~i~uli.t. of Lhtt ~ut~trop~rli~, ~~~ho hai~'c u~
~i ii ~r.. fii~~rr ur~.~ <:ich aii~•a;ita,c~ f~~r a chuul childr~~u. :end Ilie•refule dcri~•e air IieneliL to
<rt' it+~t ~~liur:~ct~,r ;.i~ iu \~:~a~lst, [ itn~tgin~• ~h.tt tbi•ir t;iwilie~, ~~r iudiridunlly, pay Lht~ir pro-
it tic°„3~V:1 ~,,. ;~ ~~:~~~i~~ iirtln6iu❑ :iiid an 6ouur ~~uriion t~ir khe o~lucali~3u ul~ tl~r uhildreu of LhC.
t<~ Il~~. ~t;ttr, a~nl LlEe~ef~~r~• 1 in~~~ld like 4u u~~~ u'h~,[r ~i:~4r. t1"h:tt the e:tpit.ili~t pays ~~ue~ to
it ~~n,,~x~rf~_cd in il~ ii~t:xnc~~v. I h,icc uu ya~•~- the encral l'un~1.;4ud i~ tl~enc' di<trii~ufed, aril
ti~uk l,ni that it ~rili big <nccc-~1'ul ~~iter it. ha- ii cork, fur the iutr•ri~.t an+l adraula~~u of the
c~tEc, 1~,,,,,~ I;~u'iy <3su•tril. I,u~~•~~1~~ ~i~~~nilatal cuiumuuilic, alro,~fur the

~Ir. At)€'li~l•,. 1 ~~~unl~1 like• to m~~~lil;c my r~;i-vii lliai- th~~} drn~~ tram bloc laud iu prop~2r
tn~,li<!;i, L~~~un=:~ I ~?,~ n~,t ~cirh tv Inc ~il.~c~=Q iii titan iu fhe uuiu~e_r of r..hil~lr,~u thep 6uc~~, and
t[„~ ~r~„4tic33~ vI' ;w upp~~ucnt ..E tl~~• cumm~~n h+~nc~c~ tli.~~ sn;l; r nu in,ju~~icu. .1i~d it ~rorks

'i~~„I>. n , ~n iii~~n+ i~ ~:o uua~ n io ~r~ ar+lcni nu iu;nre ~u the cxpiialisl. hi•causc uudcr the;
irl•~,nl ths3i I ;gym t~!"~~ur u~~miu,~n-a!nn~l <y~t~~iu.~ llrv~ury ul~ uur ~uccrrnw~~u6 6c ;Lnnld be ro.~dc
li~ii I iin<) fi~s~t ec<<~r:•iLin~ ,.~:c i, pro~•i~L~al !.n'. t.. pat Gar tilt prut~•ctiun ul' hiv properiy, and
cv,;,•~~t tl~i~ p~~or I~fia< sui,~iu,;; d=~~cu ttn~~u~, n~hich 1 ~uppo~v it kill uoL Inc di~puCar~ th,it~ thcrc arc
r~~,~]i,~' =~~riu< r, 6.= flit ~n;,~t im~n~rt;~~it ~~f :AIL n~, bcllcr mcnn~ ~~f ulli~rdiu;; such F,iruicG.iou
a~sFi tl~„r,-I~~rr:• I pr~~~~;~ ~ to ~ler~~ir to t6:it~ this th:~n the n~~~gwrt of rood couunnn ~chaul~.
lia,i'-tu'si1 t:~z. ~~lii,;li I t6nl~ ~clfl br aun~= tu,. 7'lu~r~,f~~rc h~~ canuu~. c~~miil~tiu—or if he flocs
iatr•~~• (;~e t!r• uLj~~~~t.. I pr~~~~o-,~ t=.~ icitlu:r;i~~ •,tie -honl~l ~rt~• un utLeniion Lu lii complaiuty,
rr.y~ f~3r3m~r uim~udiu~°ail-. ~n,l. iu~t ~a~?, to sunrml fiat ~~on~inuc to la~~~• :~ Final1 G,~~ upun Vis ec~:ilLli,
tl~.it p~,etiuu ~~f ihr ~.ccti~,n -o u= (~, rc;~d _.. fur l~~r Ih~~ ~u~~p~rL :end cucoura~~cuu~uL of pu4lic
th•..Ei~~~,:mt vid mc~i:ii~n:iuca• ul'tl~~• ~n€uin;.; do-, iu~h•uctiun.
~,-+riii~•~ut vt s,ii~l I`riti'~,r~`.i~•,.. It ~~rms to ni~~' lour the re:i~ou~ ~rliicL I Lave ~t.~ted.l filwultl
riru i, I i~~ nni i~it,ir~;rt ~chicL iti nut .ih•~•;ul~' liter to e~;t~ 6hc •,ration Ic~l. as it i ,, to ;i lu ~,er-
~~r„ri~1<~t im•, :tu~l L i^~ ih+ m~~,,l iiu~~urtaui unr. mil. 16i~ I'nnd lu remain iu LLe ~r~rxsury*, to be

'I'?~~ r~n~~>ti<~u ti~•;~s :~hited +}u \I r. \unr~,~'r ~li~ id~~~l nmun~ the edncatioual in~li~utions of
~~33i,~3i~lru,~~i! u~ wo,liiic.~L the ~l:~l~r. lh~•n ]i:~ciu~ its parLiculur di~~io~iciuu'

11~. UL'\SI:. 1 ~~r, fcr to ]case 4hc sirctiou' iu tl.~r I1c;;isl.~tw•c. 11', npun the recuuuneud~-'
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EXHIBIT 3
6

Yoa sre required to prnQide for organising sod diecip~ininq the militia

of the Stato; the enoonragement of votonleer oorpe and the ̀safe keep-

ing of the pnblia acme. The atraggl~ in wKieh the .Mother Government

is now ao nobly contending—the vast expeaditnres she is making to

maintain ao unimpaired oatioualitjr—the poeeibiliLy, remote, I trust, of

dietorbance witbin oar Stste borders; will admonish sod etionnlate you

to made provision for Lhe preservation of peaa~ and good order, each 'ae

the allnndant materials at hand e~ord.
Oar iealstion and' the di~cnity of obtaining speedy assiatauce in the

evebt of trodble, oar prosicnity to Indian tribes cot always friendly, are

cogent r~aeons for giving this eabjeaC yoar deliber$te consideration.

Our people will organize. dud discipline tbemBslvee, if a convenient

plan ~a made and the necessary arms tbrnis6ed. There must be system,

or there will be a lack of`e~aiency. Eapenditnree in this behalf will be

cheerfaclly approved by the people, knowing, as they do, that the rnoet

e~ectaal mode of;avoiding a distarbance is ample means for ita gap-

preeeton. 
-

The fandamental law of the State imposes apoq yon the duty of pro-

viding for a uniform a~stem of common schools, sod the founding of a

Btate U~ivareity By the boa~ty of the Federal f~avernment, and the

authority invested in the legislative dep~rtmeot to levy s special tau for

ednoational purposes, there egiate the useless for playing the acgaire-

went of a prnctical ednoation within the reach of ever►, ehild of the
State+. The advanta~ee soaraing to the body politio, ar~s~ng, fmra~ sn

educated, well•infotmed thinking population, mast be ob~ions'to tbeee

into whose hands oar people have confidod the lam-makiog power.

Qniveresl edaoation is no longer ao ezperimeot of doubtful policy. Its

general ditTaeion-has,beon found proiaotiv~e of plats, good ordor and a

becoming regard for tho cons6ituted sattiorii.iee. it induces the citisen

to respect himself, and'tbus command. the r~peot of others. IIeder that

liberal and enlightened 'system of government w6ie6 prevades nll our in=

stitatione, and whiob ~narantsee to every citisen, however humble hie

station io life; a vales ~n the management and direction of Btate a$airs,

too mach importance cannot be at,tavhed to a judicious inangaration oP

tha6 system, which is to have each an impoctant baring np~n the future

proaperitp and repnts6ion of the $tats. I ounjnre poa, tborefore, to give

yoor early and oarneet attention to this so6jeob; :and by the wisdom of

soar enaotmeatg relating thereto, to lay broad abd deep the foundation

s of that enperetructnre, on which Shall rest the future moral, eooisl and

political woll-bo ng of our people. Although the General (government

hue made princely donations of laude vehich once hue appropriated to

edncatiooal purposes, the experience of other 8tatee, to which the same

liberality hue been extended, should teach ne that the children of the

presont generation are not likely to receive the full benefit thereof} with-

ont farther Con~reeeional legislatiion. The uniform cooetrnetion of these

grants by the ~opartment at Wae6ington, 6ae been Lhat the $fate can-

not Convey title to soy speciHa tracts, until the pnblio laude shall have

been surveyed, and Lhe eelectiona muds by the State, reaogn Led by

Federal authority. T6ie will be ̀xbe worn of many years, with suns

meager appsprietiooe as will probably be made for that object IL is

not only highly important for the purposes for which we 6aPe dedicated

these laude, bat for the general proeponty of the State, that out eitizene

eMoald early beoome the oWnere of the soil whio6 L6ey cultivate, and,on

which they expend large,sums in L6e erection of houses, mills,'plaQee of

business end manufactories. Nothing tendA more to the proepority and
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SECOND REVISED PROPOSED REGULATION OF

THE STATE TREASURER

LCB File No. R061-15

October 9, 2015

EXPLANATION -Matter in italics is new; matter in brackets I ~--:~ "~~',~,-~-~;,,~~-" ~-~~~'~ is material to be omitted.

AUTHORITY: §§ 1-4, section 15 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015,
at page 1831; §§5-7, 9, 12 and 13, sections 7 and 15 of Senate Bill No. 302,
chapter 332, Statutes of Nevada 2015, at pages 1826 and 1831; §§8 and 11,
sections 9 and 15 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015,
at pages 1828 and 1831; §10, sections 7, 8, 12 and 15 of Senate Bill No. 302,
chapter 332, Statutes of Nevada 2015, at pages 1826, 1827, 1830 and 1831; §§ 14
and 16, sections 10 and 15 of Senate Bill No. 302, chapter 332, Statutes of
Nevada 2015, at pages 1829 and 1831; §§ 15 and 19, sections 7, 8 and 15 of
Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, at pages 1826, 1827
and 1831; §§ 17 and 18, sections 11 and 15 of Senate Bill No. 302, chapter 332,
Statutes of Nevada 2015, at pages 1829 and 1831.

A REGULATION relating to education; prescribing the requirements and procedures for
applying to establish and establishing an education savings account; establishing the
Committee to Review Payments to determine whether certain expenditures of money
from an education savings account are authorized; requiring certain examinations
administered to a child for whom an education savings account has been established to
be selected from a list prescribed by the Department of Education; prescribing the
procedure by which an agreement to establish an education savings account may be
terminated; requiring the annual audit of certain education savings accounts;
establishing the requirements to become a participating entity; prescribing the
procedure by which the State Treasurer may terminate the participation of an entity
under certain circumstances; requiring certain participating entities to post a bond or
provide certain documentation to the State Treasurer; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:
Existing law allows the parents of a child who is required by law to attend public school

and who has been enrolled in a public school for not less than 100 consecutive school days
without interruption to establish an education savings account for the child by entering into an
agreement with the State Treasurer. (Section 7 of Senate Bill No. 302, chapter 332, Statutes of
Nevada 2015, p. 1826) If a parent enters into such an agreement, a grant of money on behalf of
the child must be deposited into the education savings account. (Section 8 of Senate Bill No.

--1--
LCB Draft of Second Revised Proposed Regulation R061-15
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EXHIBIT 4

302, chapter 332, Statutes of Nevada 2015, p. 1827) The parent may use money in the education
savings account to pay certain expenses to enable the child to receive instruction from a
participating entity, including tuition at a private school, a program of distance education or a
college or university. (Section 9 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, at
p. 1828) Section 8 of this regulation clarifies the expenses that are considered tuition. If an
expense is considered tuition or is another expense authorized in statute, a parent may use money
from an education savings account to pay the expense. (Section 9 of Senate Bill No. 302, chapter
332, Statutes of Nevada 2015, at p. 1828)

Existing law requires the State Treasurer to freeze an education savings account during
any break in the school year. (Section 7 of Senate Bill No. 302, chapter 332, Statutes of Nevada
2015, p. 1826) Section 7 of this regulation provides that any period of 15 or more consecutive
days that are not school days will be considered a "break in the school year."

Section 9 of this regulation requires a parent who wishes to establish an education
savings account on behalf of his or her child to submit an application to the State Treasurer
during the open enrollment period prescribed by the State Treasurer. Section 9 provides that the
State Treasurer will approve an application made on behalf of any eligible child who has been
enrolled in a public school and in one or more qualifying courses at a public school for the 100
school days immediately preceding the date on which the application is received; and (2) unless
the State Treasurer authorizes a waiver for extraordinary circumstances, has not been absent
from the public school for more than 15 consecutive school days during that period of 100 school
days. Section 9 defines the term "qualifying course" to mean any course offered by a public
school to pupils who are enrolled in the public school for credit toward promotion to the next
grade or graduation.

Section 10 of this regulation allows a parent whose application has been approved to
enter into an agreement with the State Treasurer and establish an education savings account.
Section 10 also prescribes the dates on which the State Treasurer will deposit grants of money
into education savings accounts. Additionally, section 10 states that the State Treasurer will
provide a memorandum to each parent who establishes an education savings account that sets
forth the procedures to be followed by a parent when making payments from the education
savings account. Section 10 further provides that the State Treasurer will annually provide to the
Deparhnent a list of children for whom an Education Savings Account has been established.
Section 11 of this regulation establishes the Committee to Review Payments and authorizes the
State Treasurer to submit a request to the Committee for a determination on whether an
expenditure of money from an education savings account is authorized.

Existing law requires a participating entity to ensure that each child on whose behalf a
grant of money has been deposited into an education savings account takes certain examinations.
(Section 12 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, p. 1830) Section 10
requires such examinations to be included on a list of examinations prescribed by the Department
of Education.

Existing law provides for the early termination of an agreement to establish an education
savings account before the account is scheduled to expire or be renewed. If an agreement is
terminated early, existing law prohibits the child from receiving instruction from a public school,
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other than instruction that is authorized under the agreement, until the end of the period for
which the last deposit was made into the education savings account. (Section 7 of Senate Bill No.
302, chapter 332, Statutes of Nevada 2015, p. 1826) Section 12 of this regulation authorizes a
parent to terminate an agreement by providing written notice to the State Treasurer. If a parent
provides such notice by not later than the last business day of the calendar quarter for which the
most recent deposit was made into the education savings account, section 12 authorizes the child
to enroll in a public school on the first school day of the next calendar quarter. Section 13 of this
regulation provides that, if the State Treasurer reasonably believes that a child for whom an
education savings account has been established no longer resides in this State, the State
Treasurer will freeze the account and ask the parent of the child for proof that the child resides in
this State. If a parent fails to provide such proof, section 13 provides that the State Treasurer will
dissolve the account.

Existing law requires an education savings account to be audited randomly each year by a
certified or licensed public accountant. If the State Treasurer determines that there has been a
violation of law, regulation or the agreement pursuant to which the account was established or a
substantial misuse of funds, the State Treasurer is authorized to freeze or dissolve the account.
(Section 10 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, p. 1829) Section 14 of
this regulation provides for the annual random audit of 10 percent of the education savings
accounts in existence on January 1 of that calendar year. If 5 percent or more of the audits reveal
a violation of law, regulation or the agreement or a substantial misuse of funds, section 14
requires all education savings accounts to be audited.

Section 15 of this regulation provides that: (1) the State Treasurer will quarterly provide
to the Department of Education notice of all agreements that have been terminated; and (2) any
money remaining in an education savings account when an agreement is terminated or expires
reverts to the State General Fund and must be transferred to the Fund within 10 days after the
termination or expiration.

Existing law provides that an education savings account may only be maintained at a
financial management firm qualified by the State Treasurer. (Section 7 of Senate Bill No. 302,
chapter 332, Statutes of Nevada 2015, p. 1826) Section 16 of this regulation provides that the
State Treasurer will enter into a contract with one or more financial management firms that meet
certain qualifications to manage education savings accounts.

Existing law provides that a private school, a college or university, a program of distance
education, a tutor or an accredited tutoring facility or the parent of a child can become eligible to
receive money from an education savings account by applying to the State Treasurer. (Section 11
of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, p. 1829) Section 17 of this
regulation requires an application submitted by any entity other than the parent of a child to
include proof that the entity is qualified to receive such money.

Existing law authorizes the State Treasurer to refuse to allow a participating entity that
receives money from an education savings account to continue receiving such money if the entity
has failed to provide any educational services required by law to the child for whom the entity
receives such money. (Section 11 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015,
p. 1829) Section 17 provides that, if the State Treasurer determines that a participating entity
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may have failed to provide such educational services, the State Treasurer will conduct an
investigation. If the investigation reveals that the participating entity has failed to provide such
services, section 17 provides that the State Treasurer may, after providing notice and the
opportunity for a hearing, terminate the entity's participation in the program.

Existing law authorizes the State Treasurer to require a participating entity that is
reasonably expected to receive more than $50,000 in payments from education savings accounts
during any school year to: (1) post a surety bond in an amount equal to the amount the entity
receives from education savings accounts; or (2) provide evidence that the entity has
unencumbered assets sufficient to pay an amount equal to the amount that it receives from
education savings accounts. (Section 11 of Senate Bill No. 302, chapter 332, Statutes of Nevada
2015, p. 1829) Section 18 of this regulation provides that such a reasonable expectation will
exist and a participating entity will be required to comply with those requirements if more than
10 agreements authorize the entity to receive money from an education savings account.

Section 1. Chapter 385 of NAC is hereby amended by adding thereto the provisions set

forth as sections 2 to 18, inclusive, of this regulation.

Sec. 2. The provisions of sections 2 to l8, inclusive, of this regulation may be cited as the

Education Savings Account Regulations.

Sec. 3. 1. The purposes of sections 2 to l8, inclusive, of this regulation are to:

(a) Award grants of money nzude available pursuant to section 8 of Senate Bill No. 302,

chapter 332, Statutes of Nevada 201 S, at page 1827, on behalf of childre~i who qualify for

such grunts so t17at the parents of such children hove choices concerning the education of the

children; and

(b) Make the grants of money described in paragraph (a) available to be awarded on behalf

of the largest number of children allowable under sections 2 to I5, inclusive, of Senate Bill

No. 302, chapter 332, Statutes of Nevada 20l S, at pages 1826-31.

2. For the accomplishment of these purposes, the provisions of sections 2 to I8, inclusive,

of this regulation must be broadly and liberally construed.
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Sec. 4. As used in sections 2 to l8, inclusive, of this regulation, unless the context

otherwise requires, the words and terms defined i~t sections S afzd 6 of this regulation have the

meanings ascribed to them in those sections.

Sec. 5. "Agreement" means a writte~i agreement between a parent and the State

Treasurer to establish an education savings account entered into pursuant to section 7 of

Senate Bill No. 302, chapter 332, Statutes of Nevada 20I S, at page 1826.

Sec. 6. "School day" means any day, including a partial day, during which a school

offers i~zstruction to pupils at the school.

Sec. 7. For the purpose of carrying out the provisions of section 7 of Senate Bill No. 302,

chapter 332, Statutes of Nevada 201 S, at page 1826, the State Treasurer will construe the term

"break in the school year" to mean I S or more consecutive days that are not school days.

Sec. 8. For the purpose of carrying out the provisions of sections 2 to 1 S, inclusive, of

Senate Bill No. 302, chapter 332, Statutes of Nevada 20l S, at pages 1826-31, t{te State

Treasurer will construe tl:e term "tuition" to include only the cost of enrolling a child in a

school or program of distance education that is a participating entity, except that the term does

not include:

1. An application fee, entrance fee, parking fee, technology fee, athletic fee, studio fee,

laboratory fee or any fee or surcharge imposed in connection with a specific course, whether

or not the fee or surcharge is imposed on all children enrolled in the participating entity or the

course; or

2. A charge imposed for books, supplies or room and board, whether or not the charge is

imposed on all clZildren enrolled in the participating entity.
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Sec. 9. I. A parent who wishes to establish an education savi~zgs account on behalf of

his or her child must submit an application to fhe State Treasurer on a form made available by

the 'tale Treasurer during the open enrollment period established pursuant to subsection Z.

2. At least one time each year, the State Treasurer will establish an open enrollment

period during which the State Treasurer will accept applications to establish an education

savings account. The State Treasurer will announce the dates of the open enrollment period

during the fourth quarter of the calendar year immediately preceding the school year for

which the open enrollrreent period applies.

3. The State Treasurer will review each application submitted pursuant to subsection 1

and, not later than 30 days after the date on which the application is received, notify the

applicant by certified mail or electronic communicatiotz whether the application has been

approved or denied. If the application is denied, the notification must include, without

limitation, the reasons for the denial.

4. Except as otherwise provided in subsection S, the State Treasurer will approve un

application submitted on behalf of a child required by NRS 392.040 to attend public school if

the applicant submits proof that the child was enrolled in a public school and in one or more

qualifying courses at the public school for the 100 school days immediately preceding the date

on which the application is received, including, without limitation, any school day that the

child was not required to attend a qualifying course. The State Treasurer will not approve an

application submitted on behalf of a child who has participated only in after-school

extracurricular activities at a public school.

S. Except us otherwise provided in subsection 6, the State Treasurer will not approve an

application submitted on behalf of a child if, during the I00 school days immediately
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preceding tlae date on which the application is received, the child was absent from the public

school in which the child was enrolled for more than IS consecutive school days, including,

without limitation, any school day that the child was not required to attend a qualifying

course.

6. An applicant may apply in writing to the State Treasurer for a waiver of the provisions

of subsection S. Upon u showing that an absence of more than IS consecutive school days was

caused by extraordinary circumstances, which may include, without limitation, the death of a

family member of the child or a serious medical condition, the State Treasurer may grant the

waiver.

7. As used in tlxis section, "qualifying course" means a course that is offered to pupils

who are enrolled in the public school for which the pupils may receive credit toward

promotion to the next grade or graduation from high school, including, without limitation, a

course that is offered as an elective.

Sec. 10. L If the State Treasurer approves an application submitted pursuant to section

9 of this regulation, the State Treasurer will enter into an agreement with the parent wlto

submitted the application. After a parent enters into an agreement with the State Treasurer,

the parent may open an education savings account at a financial »zanagemer~t firm with

which the State Treasurer /aas entered into a contract pursuant to section 16 of this regulation.

2. The State Treasurer will:

(a) Deposit money into each education savings account in equal quarterly installments on

the dates on which tlxe Superintendent of Public Instruction apportions the State Distributive

School Account in the State General Fund pursuant to NRS 387.124.
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(b) Provide each parent who establishes an education savings account on behalf of his ar

her child with a memorandum outlining t11e procedures to follow in making payments from

the account.

(c) Annually provide the Department with a list of children on behalf of whom education

savings accounts have been established on the date prescribed by the Department.

3. AH examination administered to satisfy the requirements of section 12 of Senate Bill

Nn. 302, chapter 332, Statutes of Nevada 201 S, at page 1830 must be included nn the list of

examinations prescribed by the Department for that purpose.

Sec. 11. 1. There is hereby created the Committee to Review Payments consisting of

seven members as follows:

(a) The State Treasurer or his or her designee;

(b) Two voting members appointed by the State Treasurer wlro are parents of children on

behalf of whom an education savings account I~as been established and who reside in Clark

County;

(c) One voting member appointed by the State Treasurer wlio is the parent of a child on

behalf of whom an education savings account has been established and who resides in

Waslzoe County;

(d) One voting member appointed by the State Treasurer who is the parent of a child on

behalf of whom an education savings account has been established and who resides in a

county other tha~z Clark County or Wushoe County; a~zd

(e) Two nonvoting advisory members appointed by the State Treasurer who are educators

or administrators at u participating entity, other than the parent of a chila~
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2. The merrcbers of the Committee serve at the pleasure of the State Treasurer. A member

of the Comn2ittee serves for a term of I year and may be reappointed.

3. The State Treasurer or his or her designee will serve as the Chair of the Committee and

will vote only in the case of a tie.

4. The State Treasurer may request the Committee to determine whether un expenditure

of money from an education savings account is authorized pursuant to section 9 of Senate Bill

Nn. 302, chapter 332, Statutes of Nevada 20l S, at page 1828.

S. The Committee shall:

(a) Meet at the call of the Chair upon the receipt of a request to determine whether an

expenditure of money from an education savings account submitted to the Committee by the

State Treasurer pursuant to subsection 4 is authorized pursuant to section 9 of Senate Bill No.

302, chapter 332, Statutes of Nevada 20I S, at page 1828.

(b) Comply with tlae provisions of c~iapter 241 of NRS.

6. As used in this section, "administrator" means the person who directs or manages the

affairs of a private school, as defined in NRS 394.103.

Sec. 12. 1. The parent of a child on behalf of whom an education savings account has

been established may terminate an agreement with the State Treasurer at an_y time by

providing written notice by certified rraaiX to the State Treasurer.

2. If an agreement is terminated pursuant to subsection 1, the child on behalf of whom

the education savings account was established may enroll in a public school on the first day

after the expiration of the quarter for which the last deposit was made into the education

savings account of the child
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Sec. 13. If the State Treasurer Yeasonably believes that a child on behalf of whom an

education savings account has been established no longer resides in this State, the State

Treasurer will freeze the education savings account and send a written notice by certif[ed mail

to the parent of the child requesting the parent to submit proof that the child resides in t{pis

State. If the parent:

1. Provides satisfactory proof by not later than IS husiness days after the date on which

the notice is received, the State Treasurer will remove the freeze nn the education savings

account.

2. Fails to provide satisfactory proof by not later than 1 S days after the date of the notice,

the State Treasurer will terminate the agreement pursuant to which the education savings

account was established and dissolve the education savings account.

Sec. 14. 1. Each calendar year, the State Treasurer will randomly select not fewer than

10 percent of the education savings accounts in existence on January 1 of that year to be

audited

2. The State Treasurer will cause an audit to be conducted of each education savings

account then in existence if 5 percent or more of the audits conducted pursuant to subsection

1 indicate any of the following irregularities:

(a) Failure to comply with an agreement pursuant to which an education savings account

was established, sections 2 to I5, inclusive, of Senate Bill No. 302, chapter 332, Statutes of

Nevada 2015, at pages 1826-3I, or sections 2 to 18, inclusive, of this regulation; or

(b) A substantial misuse of money in an education savings account.
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3. If the State Treasurer determines, based on an audit conducted pursuant to subsection

1 or 2, or for any other reason, that an irregularity described in subsection 2 has occurred, the

State Treasurer will:

(u) Freeze dze education savings account; and

(b) Send to fhe parent of the child on behalf of whom the education savings account was

established by certified mail written notice of the Yeason that the account is frozen and the

manner in which to petition fir reconsideration as set forth in subsections 4 c~nd 5.

4. A parent who receives notice that the State Treasurer has placed a freeze on an

education savings account pursuant to subsection 3 may submit a petitioiz for reconsideration

by providing to the State Treasurer, not later than S business days after receiving the notice, a

written explanation of'tlze reasons that the parent believes the determination of the State

Treasurer was incorrect. If the State Treasurer does not receive such a petition within that

time, the State Treasurer will dissolve the education savings account and terminate the

agreement pursuant to which the account was established.

S. Upon receipt of a petition pursuant to subsection 4, the State Treasurer will review the

written explanation included in the petition and determine whether an irregularity described

in subsection 2 occurred. Not later than S husiness days after receiving the petition, the State

Treasurer will notify the parent of the determination. If the State Treasurer determines that:

(a) An irregularity occurred, the State Treasurer will dissolve the education savings

accou~zt and terminate the agreement pursuant to which the education savings account was

established

(b) No irregularity occurred, the State Treasurer will remove the freeze on the education

savings account.
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Sec. 15. 1. Eacli calendar quarter, the State Treasurer will provide to the Department a

list of each child for whom an agree►nent pursuant to which an education savings account was

established has been terminated for any reason.

2. If any money remains in an education savings account after the agreement pursuant to

which the account was established is terminated or expires, the money in the account reverts

and must be traizsferred to the State General Fund by the State Treasurer by not later t17an 10

days after the date of t/ze termination or expiration.

Sec. 16. L The State Treasurer will enter into a contract to manage education savings

accounts with one or mare financial management firms. A~zy such firm rreust:

(a) Be authorized to accept deposits under the laws of this State or the United States; and

(b) Insure the accounts that it maintains with the Federal Deposit Insurance Corporation,

the National Credit Union Share Insurance Funcl or u private insurer approved pursuant to

NRS 678.755.

2. A contract entered into pursua~tt to subsection 1 must include a provision allowing the

State Treasurer to terminate tl~~e contract if

(a) The financial management firm fails to comply with applicable law or the provisions of

the contract; or

(b) The State Treasurer determines that fhe frnuncial management firm is not performing

adequately.

3. A financial management firm with whom the State Treasurer enters into a contract

pursuant to subsection 1 shall maintain and manage education savings accounts in

compliance with generally accepted accounting principles.
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Sec. 17. 1. To become a participating entity, an entity must submit an application to the

State Treasurer on a form made available by the State Treasurer.

2. Each applicant, other than the parent of a child, must submit proof that the applicant is

eligible to become a participating entity pursuant to section 11 of Senate Bill No. 302, chapter

332, Statutes of Nevada ZOI S, at page 1829. If an applicant is a tutor or tutoring facility, such

proof must include, without limitatio~e, proof that the applicant is accredited by a slate,

regional nr national accrediting agency.

3. If the State Treasurer:

(a) Approves an application submitted pursuant to this section, the State Treasurer will

provide notice to the applicant through written or electronic communication to the person

designated on the application.

(b) Does not approve an application submitted pursuant to this section, the State Treasurer

will provide notice to the applicant by certified mail to the person designated on the

application.

4. If the State Treasurer determines, based on the results of the examinations

administered pursuant to section I2 of Senate Bill No. 302, chapter 332, Statutes of Nevada

201 S, at page 1830, or for any other reason, that a participating entity that accepts payme~zts

from the educational savings account of a child may have failed to provide an educational

service required by law to the child, the State Treasurer will conduct an investigation. If, after

conducting an investigation, tlae State Treasurer determines that the participating entity has

failed to provide an educational service required by law to the child, the State Treasurer may,

after providing notice and the opportunity for a hearing, refuse to allow the entity to continue

us a participating entity.
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Sec. 18. 1. If the State Treasurer reasonably expects that a participating entity will

receive, from payments made from education savings accounts, an amount that exceeds

$50,000 for a school year, tl~e State Treasurer will:

(a) Determine the amount reasonably expected to be paid to such a participating entity

from education savings accounts during the school year; and

(b) Provide notice to the participating entity of the amount determined pursuant to

paragraph (a) and the requirements set forth in subsection 2.

2. A participating entity that receives a notice pursuant to subsection 1 shall, not more

than 10 business days after the next deposit of rreoney into education savings accounts

pursuant to section 10 of this regulation:

(a) Post a surety bond in an amount equal to the amount determined by the State

Treasurer pursuant to subsection 1; or

(b) Provide to the State Treasurer documentation of u financial audit demonstrating that

the participating entity has unencumbered assets sufficient to pay the State Treasurer an

amount equal to the amount determined by the State Treasurer pursuant to subsection 1.

3. For the purposes of this section and section 11 of Senate Bill No. 302, chapter 332,

Statutes of Nevada 20I S, at page 1829, a participating entity will be deemed by the State

Treasurer to be reasonably expected to receive more than X50,000 in a school year from

education savings accounts if, at the beginning of the school year, 10 or more agreements

autlxorize the participating entity to receive money from an education savings account.

Sec. 19. Notwithstanding the provisions of section 10 of this regulation, the State Treasurer

will begin making deposits of money into education savings accounts pursuant to subsection 2 of

section 10 of this regulation on or before May 1, 2016.
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STATE OF NEVADA

OFFICE OF THE STATE TREASURER

NOTICE OF WORKSHOP

Education Savings Account - SB 302

Conducted On

July 17, 2015 at 9:00 AM

Transcribed By: Always On Time

EXHIBIT5

PETR000231



EXHIBIT 5

1

2

3

4

5

6

7

8

9

10

11

12 I

13

14

15

16

17

18

19

20

21

22

23

24

25

That's what is going to be what's best for my family. The bill

is trying to make it easier for families and that—if they didn't

count the kindergarteners, that would make it harder for my

family. So, I would ask that you consider counting kindergarten,

thank you.

SENATOR HAMMOND: This is Senator Hammond. If I could

interject just for a second, Treasurer Schwartz. I just want to

say that that—the intent of the bill, actually from the very

beginning was to allow for kindergarten—people coming into

kindergarten to choose. So, these are students who are not yet

on the rolls. I believe Section 7 said something to effect of,

if you look at the bill it says, anything that's required—

kindergarten of course is not required to get into—you know, to

start your schooling. So, it's always been my intent to make

sure that coming into school that parents be able to make that

choice so that the student can start at the school they would

like to be at, or the educational system they would like to have

delivered to them or anything like that. They could start from

fresh. That's my perspective. That's sort of what we've always

talked about. That—that being said, I'll go ahead and turn it

back over to you.

DEANNE LATERNO: Deanne Laterno, I'm a 21 year Clark

County resident. I have three girls and we were an eight year

private school parent and because of some zoning issues, that's
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Nevada Department of Education Office of Career Readiness, ,4dult
Learning 8 Education Options

NEVADA PRIVATE SCHOOLS

End of First School Month 2014-2015 School Year

TOTAL STATE ENROLLMENT BY GRADE

Grade Male Female Totals

Kindergarten 1,381 1,235 2,616

Grade 1 945 981 1,926

Grade 2 880 919 1,799

Grade 3 772 853 1,625

Grade 4 755 794 1,549

Grade 5 756 761 1,517

Grade 6 761 739 1,500

Grade 7 690 729 1,419

Grade 8 639 690 1,329

Grade 9 621 580 1,201

Grade 10 564 592 1,156

Grade 1 1 553 518 1,071

Grade 12 517 497 1,014

'Ungraded 331 182

Totals ~ 0,165 ~ 0,~7~

TOTAL STATE ENROLLMENT BY COUNTY

County Male Female

Carson City 209 249

513 1 Ungraded refers to

2,235 multiple grade grouping.

Totals

458

Churchill 34 41 75

Clark 7,789 7,844 15,633

Douglas 80 96 176

Elko 31 26 57

Esmeralda 0 0 0

Eureka 0 0 0

Humboldt 0 0 0

Lander 0 0 0

Lincoln 0 0 0

Lyon 57 14 71

Mineral 0 0 0

Nye 73 71 144

Pershing 0 0 0

Storey 0 0 0

Washoe 1,892 1,729 3,621

White Pine

Totals

0

10,165

0

10,070
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NEVADA DEPARTMENT OF EDUCATION Office of Career Readiness, Adult Learning 8~ Education Options

Nevada Private Schools, 2014-2015 School Year

Male Enrollment

District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals

Carson

Churchill

Clark

Douglas

Elko

Lyon

Nye

Washoe

20 15 25 ~ 13 18 14 22 20 26 21 14 9 10 0 227

11 7 2 i 4 3 1 4 1 1 0 0 0 0 0 34

1,098 765 736 ; 644 635 604 619 522 476 476 413 421 380 0 7,789

7 13 4 5 1 6 4 11 11 1 3 7 7 0 $0
4 2 1 1 2 3 1 8 2 1 2 2 2 0 31

4 4 1 2 0 0 4 1 1 2 10 13 15 0 57

10 9 4 6 6 5 4 3 8 8 4 3 3 0 73

245 130 107 97 90 123 ~ 103 124 114 ~ 112 118 98 100 331 1892

Totals 1,399 945 880 772 755 756 761 690 639 621 564 553 517 331 10,183

Female Enrollment

District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals

Carson

Churchill

Clark

Douglas

Elko

Lyon

Nye

Washoe

21 17 16 22 22 26 24 25 18 20 17 14 7 ~ 0 249

3 5 5 7 5 6 5 3 2 0 0 0 0 0 41
969 820 771 691 637 581 593 561 547 442 451 398 383 0 7,844

19 9 9 9 10 8 6 10 4 0 3 3 6 0 96
4 4 1 2 0 2 2 4 1 3 2 1 0 0 26

3 6 0 1 0 1 1 0 0 1 0 1 0 0 14

9 10 7 12 6 9 5 2 4 2 1 3 1 0 71
207 110 110 109 114 128 103 124 114 112 118 98 100 182 1,729

Totals 1,235 981 919 853 794 761 739 729 690 580 592 518 497 182 10,070
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Total Enrollment

District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals
Carson 41 32 41 35 40 40 46 45 44 41 31 23 17 0 476

Churchill 14 12 7 11 8 7 9 4 3 0 0 0 0 0 75

Clark 2,067 1,585 1,507 1,335 1,272 1,185 1,212 1,083 1,023 918 864 819 763 0 15,633

Douglas 26 22 13 14 11 14 10 21 15 1 6 10 13 0 176

Elko 8 6 2 3 2 5 3 12 3 4 4 3 2 0 57

Lyon 7 10 1 3 0 1 5 1 1 3 10 14 15 0 71

Nye 19 19 11 18 12 14 9 5 12 10 5 6 4 0 144

Washoe 452 240 217 206 204 251 206 248 228 224 236 196 200 513 3,621

Totals 2,634 1,926 1,799 1,625 1,549 1,517 1,500 1,419 1,329 1,201 1,156 1,071 1,014 513 20,253

Ungraded for Private Schools refers to multiple grade grouping
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NEVADA DEPARTMENT OF EDUCATION Office of Career Readiness, Adult Learning ~ Education Options
PRIVATE SCHOOLS

Ten Year Enrollment Comparisons

School Year

2005-2006

Kindergarten

3,519

Grades 1-6

9,657

Grades?-12

6,074

'Ungraded

464

Percent Gain/

Loss over

Totals Prior Year

19,714 2.93%

End of First School Month

Private School

Public School to Public School

Enrollment Enrollment

413,252 4.77%

2006-2007 3,518 10,227 6,547 570 20,862 5.82% 426,436 4.89%

2007-2008 3,450 10,566 6,978 588 21,582 3.45% 433,885 4.97%

2008-2009 3,280 10,232 6,944 591 21,047 -2.47 0 437,433 4.81%

2009-2010 2,914 10,032 6,972 592 20,510 -2.55 0 432,383 4.74%

2010-2011* 1,910 5,920 5,489 579 13,898 -32.23%6 433,277 3.20%•'~~~mP1e~e"

2011-2012 2,960 10,032 6,842 566 20,400 -.54,0 424,000 4.81% cORe"e'11/2012

2012-2013 2,963 9,844 6,735 569 20,283

2011-12 compared to 2009-10

-0.99 0 445,737 4.55%

2013-2014 2,813 10,033 7,072 456 20,374 0.49% 451,805 4.50%

2014-2015 2,666 9,916 7,190 513 20,253 -0.99 0 459,152 4.41%
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EXHIBIT 6

NumE~er ofi Schools Licensed by Nevada DC}E
Licensed by
County Carson Churchill Clark Douglas Elko Lyon Nye Washoe Total

Exempt Private 3 2 45 4 1 2 1 16 74

Private
(non-exempt) ~ 0 57 1 0 1 2 19 81

155

Number of School Accredited by Outside Agencies
Accredffed by
County Carson Churchill Clark Douglas Elko Lyon Nye Washoe Total

Exempt Private 1 0 19 0 0 0 0 7 27

Private
(non-exempt) 0 0 18 0 0 0 1 2 21

48

Number of Teachers Employed
Carson Churchill Clark Douglas Elko Lyon Nye Washoe Total

Exempt Private 23 9 527 1 1 8 8 1 1 145 742

Private
(non-exempt) 11 0 603 8 0 1 3 129 755

1497
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Private
(non-exempt)

EXHIBIT 6

Teachers by Gtualificatians 2014-2Q15 Incomplete [nformation

NV License to Teach
Out-of-state License Bachelors Degree + 3 Master's Degree + 1 year

to Teach years Verified Experience verified 6cperience

Carson 10 1 0 0

Clark 191 27 121 77

Douglas 8 0 0 0

Lyon 1 0 0 0

Nye 1 1 0 1

Washoe 28 4 9 29

Ail teachers in Private, non-exempt schools MUST qualify by one of the four categories above.

Exempt Private Schools are not required to report teacher qualifications.
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EXHIBIT 7
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Dan Schwartz ~` ~ " ' `'.~
Stale Treasurer - ti

~;~•. ~~~.

STATE OF NEVADA
OFFICE OF THE STATE TREASURER

For Immediate Release Media Contact: Grant Hewitt

7/9/15 775-684-5757

Treasurer's Office Proposes Quarterly Enrollment Periods for
Education Savings Accounts (SB302)

Carson City, NV -State Treasurer Dan Schwartz and the STO's Implementation team have proposed the
following guidelines for Nevada's Education Savings Accounts (ESA) program's open enrollment and
account funding dates.

"Understanding that the final regulations will take several months to enact, Nevada parents are entitled to
know when they will be able to apply for an ESA and when those funds would be first available. We are
committed to creating an enrollment and funding process that is easy to understand and allows parents the
flexibility they need to decide the best time for their child to enroll," said Schwartz. "My office is working
diligently to ensure that parents have the tools they need to make informed decisions about their child's
educational opportunities while protecting against fraud and abuse," concluded Schwartz.

Nevada's ESA program will have a quarterly open enrollment period, which allows parents to make the
decision at any time during the year on the best educational opportunity for their child. A student must
meet all eligibility requirements prior to applying for an ESA. The chart below outlines when parents can
enroll their child in Nevada's ESA program and the corresponding funding date for those accounts:

Open Enrollment Periods for 2016
January 4 -February 29, 2016
April 1-May 31, 2016
July 1-August 31, 2016
October 1-November 30, 2016

Estimated Account Funding Dates
First week of April 2016
First week of July 2016
First week of October 2016
First week of January 2017

The State Treasurer will be holding a regulations workshop on July 17 at 9:OOam in both Las Vegas and
Carson City and public hearings in August/September 2015.

Parents and school administrators who continue to have questions pertaining to the implementation of
Nevada's Education Savings account program should contact the STO office at 702-486-5101 or
NevadaSchoolChoiceC~NevadaTreasurer.gov.

###

STATE TREASURER PROGRAMS
CARSON CITY OFFICE Governor Guinn Millennium Scholarship Program LAS VEGAS OFFICE

101 N. Cazson Street, Suite 4 Nevada Prepaid Tuition Program 555 E. Washington Avenue, Suite 4600
Carson City, Nevada 89701 786

Unclaimed Property
ias Vegas, Nevada 89101-1074

(775) 684-5600 Telephone
College Savings Plans of Nevada

(702) 486-2025 Telephone
(775) 684-5623 Fa~c (702) 486-3246 Fa~c

Nevada College Kick Start Program

Website: NevadaTreasurer.gov E-mail: StateTreasurerCNevadaTreasurer.gov

I~I:li3ii7
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EXHIBIT 8

STATE OF NEVADA

OFFICE OF THE STATE TREASURER

NOTICE OF WORKSHOP

Education Savings Account — SB 302

Conducted On

August 21, 2015

Transcribed By: Always On Time
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GRANT HEWITT: So, Senator Hammond—this is Grant

Hewitt for the record. Senator Hammond spoke to this at the last

hearing that the reason behind the 100 days is that for a student

to have a qualifying allotment in the distributive school

account, which is what funds ESAs, it's also what trickles down

to the school district from the State level, you must've been

included in the school count in the previous year or that year to

have an allotment created. So, if you weren't there for the 100

days, then there's no actual budget allotment for your child,

thus there would be no ESA funding available. If we let everybody

in on the 100 days, as Senator Hammond indicated, you'd have

approximately a $200M whole in the budget.

DAN SCHWARTZ: Those are just the reasons that are

given. So, as I say, we're trying not to answer questions, but

where there's an easy answer, we'll certainly try.

CHRISTOPHER BEAUMONT: Is that—thank you.

GRANT HEWITT: Thanks. And, please, everybody know—

those who have. talked to me, you can email

NevadaSchoolChoice@NevadaTreasurer.gov. We are very, very good

at getting back to people, normally within 24 hours. So, if you

have any specific questions, please feel free to direct them

there.

CHRISTOPHER BEAUMONT: Thank you, thank you all for your

work.
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2015-16 school year, given that a family did the early

application prior to enrolling their son or daughter into private

school?

GRANT HEWITT: Grant Hewitt for the record. The

issue revolves around that the approximately $5,000 ESA payment,

according to SB 302 is to be made in four equal payments over the

course of the year. We are making those payments on calendar

years. And, our office feels strongly that what we can make sure

to deliver on for parents in Nevada is that we will be able to

make a first funding payment in April for April, May and June.

We don't feel that it's appropriate at this time to commit to a

January payment date, because the technology and the processes

just might not be in place for that. But, we do know that we can

make an April payment date.

DAN SCHWARTZ: Jim, the short answer to your question

is, payments are mandated quarterly. So, you'll get the full

amount, but paid quarterly. Answer your question?

JIM FIRZLAFF: Yeah. So, if I understand you

correctly then, if there's only one payment for the 15-16 school

year, for a family that applied early and followed all the rules,

then that would just automatically balloon to the total $5,000

for the year?

DAN SCHWARTZ: Yeah, it's—

JIM FIRZLAFF: The $5,000 is—
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EXHIBIT 9

EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION

During the process of filling out this application you will be asked to select files for upload.
However, the application will not be considered for approval until necessary files have been

received by the Treasurer's office.
~Tve ask t}lat you do not attempt to upload cell phone photos.

School District Student ID#
00000

Student First Name: Student Last Name: Current Grade (2014-
2015):

(Please enter a

number, i.e., 2,3,4..., use a 0

for kindergarden)

Student's Date of
firth:

(Date Format

D/YYYY)

Physical Address (P.O. Boxes will not be
accepted):

City: ip Code:

County:
Select a County v

Phone (Include Area Code):
~~

Mailing Address: ❑Mailing Address is the Same as
the Physical Address

Ci i Code:

Applicant
Parent First Name: Parent Last Name: Parent E-Mail Address:

Do you and your child reside in Nevada? Yes ~ No O

Is your child under the age of 7 years? Yes C~ No Q

Did the student attend a Nevada public/charter school for 100 school days
immediately preceding the date of this application?

Yes C%No O

Was your child a full time student during the required 100 school days
immediately preceding the date of this application?

Yes C No v

During the 100 school days immediately preceding the date of this application Yes ONo Q
did your child miss 15 or more consecutive school days (e.g., illness, special
circumstances)?
If yes, please attach a detailed explanation of the extended absence.
- --
Ne~
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EXHIBIT 9

EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION

During the process of filling out this application you will be asked to select files for upload.
However, the application will not be considered for approval until necessary files have been

received by the Treasurer's office.
~~%e ask that v~u do not attem t to u load cell hone hotos.

Please list Nevada Public/Charter Schools) and School Code that your child attended for 100
consecutive school days immediately preceding the date of this application.

School District/Charter Sponsor:
j Select a District ~ 

Dates of Attendance: (mm/dd/yyyy)

—~—~----
to

Name of Public/Charter School:
Select a School v

Add School

Nei
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EXHIBIT 9

EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION

During the process of filling out this application you will be asked to select files for upload.
However, the application will not be considered for approval until necessary files have been

received by the Treasurer's office.
~~%e ask that you do nit attempt to upload cell phone phc>tas.

Is your child a pupil with disabilities? (NRS 388.440)

** "Pupil with a Disability Defined": means (i) with intellectual disabilities,
Baring impairments (including deafness), speech or language impairments,

C~ Yes~.~ No visual impairments (including blindness), serious emotional disturbance,
orthopedic impairments, autism, traumatic brain injury, other health
impairments, or specific learning disabilities; and (ii) who, by reason therof,
Beds special education and related services..

Is your annual household income within 185% of the federally designated
poverty level? (http;;'/a~e.h~s.~ov/povert~~%1 Spover~~.cfn1) If yes, provide proo

C~ Yes C) No f Annual Household Income. (copy of last year's tax return (first 2 pages) or a
urrent paystub)

REQUIREDDOCUME\TS (ALL documents must be submitted)

1. Copy of the parent's valid (non-expired) Government issued ID
---,

ID File: ~ Browse...

2. A certified or verified copy of the student's birth certificate (If unable to provide at the time of
this application, you will have 30 days to submit to the (STO) AND Proof of legal guardianship (if
you're not the biological parent) _._ ~ ._..._....... _. __ _...~ _... __. _...__. _.._..._ ___. ~-Y-
Birth Certificate File: ~ Browse...--. -, .- .-
Guardianship File: - ~ Browse .

__ _ .

AND one of the following to prove residency:
MUST SHOW YOUR CL"RRENT PHYSICAL ADDRESS

1. Copy of your most current utility bill (applicant parent name and address) OR
Utility BiR File: Browse...

2. Copy of current property tax bill, rental lease agreement, or mortgage statement (applicant parent
name and address) ~.~.,
File: ~ Browse...

Next
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Tweets Tweets 8~ replies Photos &videos
NVTreasury
@NVTreasury "'~ NVTreasury @NVTreasury •Oct 14

Nevada State Treasure's Office ~; We are excited to announce that our office
Q Carson City, N~ l has received over 3500 applications for
~ nevadatreasurer.gov

Nevada's #ESA program. #nvleg
~ Photos and videos ~., tZ a * z ..

`~ NVTreasury @NVTreasury •Oct 14

~1, ~; Have you met Sage? He is making his
way across #Nevada talking to kids about
saving for college! #529 #nvleg

~ NVTreasury Retweeted

Grant A. Hewitt Credptstrategies •Oct 13 Q

@RindelsAP the ask for temporary staff was less than $50k of today's
--~ $128k ask. The total to ESA thus far is less than $250k #ESA

#NVLEG

a. to , ~r ...
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EXHIBIT 11

State of Nevada

Statewide
Ballot Questions

2006

To Appear on the November 7, 2006
General Election Ballot

Issued by

Dean Heller
Secretary of State

EXHIBIT 11

PETR000253



EXHIBIT 11

QUESTION NO. 1

Amendment to the Nevada Constitution

CONDENSATION (Ballot Question)

Shall the Nevada Constitution be amended to require the Nevada Legislature to fund the
operation of the public schools for kindergarten through grade 12 before funding any other part
of the state budget for the next biennium?

Yes..........❑
No............❑

EXPLANATION (Ballot Question)

The proposed amendment, if passed, would create five new sections to Section 6 of Article 11 of
the Nevada Constitution. The amendment would provide that during a regular session of the
Legislature, before any appropriation is enacted to fund a portion of the state budget, the
Legislature must appropriate sufficient funds for the operation of Nevada's public schools for
kindergarten through grade 12 for the next biennium, and that any appropriation in violation of
this requirement is void. The appropriation requirement also applies to certain special sessions
of the Legislature.

The following arguments for and against and rebuttals for Question No. 1 were prepared by a
committee as required by Nevada Revised Statutes (NRS) 293.252.

ARGUMENT IN SUPPORT OF QUESTION NO. 1

Question One seeks a constitutional amendment changing the process by which public school
education is funded at the State Legislature.

Education first ensures our state's public school system will be funded, before any other program
for the next fiscal biennium, during each legislative session, by an appropriation the Legislature
deems to be sufficient to fund the operation of our public schools for the student population
reasonably estimated for that biennium.

Education First preserves the Legislature's ability to first fund the cost of the legislative session
or an emergency measure demanding immediate action. Education First does not determine the
level or source of funding public school education receives, so there is no fiscal impact to the
state.

Education First will substantially enhance Nevada's credibility as a stable environment for
students and teachers. As the fastest growing state in the nation, that is critical if Nevada is to
keep pace with its growing student population.

For example, for the 2002-03 school year, Nevada hired over 2300 new teachers. Most new
teachers are hired from out-of-state because Nevada's University and Community College
System cannot meet our state's demand for teachers. Teachers make a serious commitment

4
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EXHIBIT 91

when they choose to move and teach here. Education First will help ensure Nevada is equally
committed.

The budget deadlock we experienced during the 2003 legislative sessions must never be
repeated. The consequences for our schools, our teachers and our children were significant.
Schools opened late, new teachers could not be hired, and special programs were jeopardized as
those teachers were designated for reassignment to the general classroom. School administrators
could not adequately plan for the coming school year, a process that typically begins each
January. Education First prevents that from ever happening again.

As long as public school education is allowed to be the last major budget bill considered, special
sessions and court intervention could easily become the norm in the legislative process. When
education is first, that won't happen, as it did in 2003. Education First will ensure that the
funding of education in Nevada will be given the status intended by the framers of our
Constitution and will help prevent another Supreme Court ruling that negates the Gibbons tax
restraint portion of our Constitution.

Take the politics out of funding Nevada's public schools. AYES vote on Question One will put
education and Nevada's children first in line at budget time.

The above argument was submitted by the Ballot Question Committee composed of
citizens in favor of this question as provided for in NRS 293.252

REBUTTAL TO ARGUMENT IN SUPPORT OF QUESTION NO. 1

The Education Funding Crisis of the 2003 Legislative session is the first in 73 regular sessions of
the Nevada legislature. It was generated for political reasons to push a huge tax increase. Voters
have an opportunity in this election to punish those guilty without changing the constitution.
One failure in 73 sessions is insufficient reason to change the constitution.

A "NO" vote on Question 1 will force legislators to do the job we elect them to do. A "YES"
vote will NOT correct the grave disregard for the Nevada Constitution by the Nevada Supreme
Court during 2003. The Court showed blatant disregard for the people's will of the original
Gibbons' petition and there is no reason to believe this will improve their attention to their oath
of office. Make representative government work by voting "NO" on Question 1.

The above argument was submitted by the Ballot Question Committee composed of
citizens opposed to this question as provided for in NRS 293.252

ARGUMENT AGAINST QUESTION NO. 1

The last legislative session showed that education funding can become a political football and
few would agree that scenario should ever be repeated; however, a single event should not be a
reason to compromise the public health and safety of Nevadans by detrimentally removing the
Legislature's and our Governor's ability to determine our state's priorities.

1. The education budget is such a large portion of the budget that it cannot be determined
until after the final meeting of the Economic Forum. The Economic Forum is a panel

5
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EXHIBIT 11

of experts appointed by Nevada elected officials to formulate detailed projections
regarding our state's revenue. The Economic Forum's projections would not be done
until just prior to Apri130tn

2. In the normal 120 day legislative process, the small budgets with little or no changes
are processed starting weeks before the end of the legislative session. This allows the
legislative workload to remain reasonable and matters to be handled in a logical
manner. Holding all those budgets until the education budget can be decided may
actually impede the process of closing budgets and make special sessions more likely,
adding unnecessarily to taxpayer expense. Thus, this measure is likely to cause an
adverse fiscal impact.

Under the current system the smaller budgets come through early providing lawmakers
that do not sit on the Assembly Ways and Means or Senate Finance Committees with
the time to review these budgets and ask questions. If those budgets are held until the
education budget is decided, then the review by other legislators will be lost in the rush
to close the session. Public health, safety and the protection of our environment will
necessarily be compromised because of the limited time to review non-education
budget matters that are equally important to our state's welfare.

4. Further it might be much easier for a lawmaker on the money committees to add "pork"
to some budgets without the check and balance time and review process to stop
potential wasteful spending.

5. While we agree that the entire budgeting and funding process in Nevada needs to be
reviewed to encourage fiscal responsibility and accountability by the legislators and all
with budgets within the executive branch, this measure seems to complicate the matter
rather than actually improve and simplify the process.

We urge voters not to make the budget process more difficult by passing this measure.

The above argument was submitted by the Ballot Question Committee composed of
citizens opposed to this question as provided for in NRS 293.252

REBUTTAL TO ARGUMENT IN OPPOSITION TO QUESTION NO. 1

Public education is one of five major budget bills. According to the Legislative
Counsel Bureau, no budget can be closed prior to release of the Economic Forum's
final report. This does not change. When budget bills are enrolled, education will be
first.

2. The way the state budget is crafted does not change. The legislative workload is
unaffected. The process becomes more logical when such a large component is dealt
with first. The Legislature is responsible for managing its workload and adhering to a
120-day session. The status quo is more likely to result in special sessions.

Lawmakers not on money committees still participate. Issues are engaged in the
same manner as now. Any impact should the Legislature not do its job as required by

6
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EXHIBIT 11

the state Constitution is its responsibility. Public health, safety, welfare and the
environment are not compromised by Education First.

4. Adding pork will always be tempting. Education First does not make it easier. If
checks and balances aren't done, regardless of where in the process, legislators would
be derelict in their duties.

5. When public education is no longer the budget's sacrificial lamb, the process is
brought into check, improving accountability and simplicity.

The above argument was submitted by the Ballot Question Committee composed
of citizens in favor of this question as provided for in NRS 293.252

FISCAL NOTE

FINANCIAL IMPACT — NO.

Approval of the proposal to amend the Nevada Constitution would have no adverse fiscal impact

FULL TEXT OF THE MEASURE

Education First Initiative Petition -State of Nevada

EXPLANATION —Matter in bolded italics is new; matter beriveen brackets [emitted material] is material to be omitted.

AN ACT relating to the funding of public education; amending the Constitution of the State of Nevada
to require the Legislature to fund the operation of the public schools for kindergarten through
grade 12 before any other part of the state budget for the next biennium is funded; providing
that any appropriation enacted in violation of that requirement is void; and providing other
matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS:

Section 1. Section 6 of Article 11 of the Constitution of the State of Nevada is hereby amended to
read as follows:

L In addition to other means provided for the support and maintenance of said university and
common schools, the legislature shall provide for their support and maintenance by direct legislative
appropriation from the general fund, upon the presentation of budgets in the manner required by law.

2. During a regular session of the Legislature, before any other appropriation is enacted to
fund a portion of the state budget for the next ensuing biennium, the Legislature shall enact one or

more appropriations to provide the money the Legislature deems to be sufficient, when combined
with the local money reasonably available for this purpose, to fund the operation of the public
schools in the Stute for kindergarten through grade I2 for tl~e next ensuing biennium for the
population reasonably estimated for that biennium.

3. During u special session of the Legislature that is held between th.e end of a regular session
in wlzrch the Legislature has not enacted the appropriation or appropriations required by subsection
2 to fund education for the next ensuing biennium and the first day of that next ensuing biennium,
before any other appropriation is enacted other than appropriations required to pay the cost of that

7
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EXHIBIT 11

special session, flee Legislature shall enact one or more appropriations to provide the money the
Legislature deems to be sufficient, when combined with the local money reasonably available for t/ais
purpose, to fund the operation of the public schools in the State for kindergarten through grade 12
for the next ensuing bie~znium for the population reasonably estimated for that biennium.

4. Duri~zg a special session of the Legislature that is held in a biennium for which the
Legislature has not enacted the appropriation ar appropriations required by subsection 2 to fund
education for the biennium in which the special session is being held, before any other appropriation
is enacted other than appropriations required to pay the cost of that special session, the Legislature
shall enact one or more appropriations to provide the r~wney the Legislature deems to be sufficient,
when combi~ied with the local money reasonably available for this purpose, to fund the operation of
the public schools in the State for kindergarten through grade I2 for the population reasonably
estimated for the biennium in which the special sessio~z is held.

5. Any appropriation of money enacted in violation of subsection 2, 3 ar 4 is void.
6. As used in this section, "biennium" means a period of two fiscal years beginning on July 1 of

an odd-numbered year and ending on June 30 of the next ensuing odd-numbered year.

8
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EXHIBIT 12

Chapter 6

Public School Expenditures, In$ite Financial Analysis System

Nevada School Districts &Charter Schools

t~l Total Expenditures

All :Funding Sourcesy
By Four Ma]or FuncNom
2011 2012 School Year

Leadersh#p ,
7.696

_., ~ _
Operations
x.496

Instructional
~pPort
ia.r~

2010/2011 SchaolYear

(Prbr Yp~

Q
r 7.ei6

~~1 '

.> rsrucoan

M~stractlorot - 5956

10.9%.

~~, Instruction

",t~ 59.44
~d

Weighted Enrolimerrt

422,452 Amount Per Pupll %-To-Total
instruction $2,104,257,122 $4,981 59.496
InstnxE~on~ Support $379,118,760 $897 10.79b

Operations 5791,949,582 $1,875 22.44L

IeadershiP 5267,837,151 $634 7:6X
Tote) Expendrtutes $3,543,162,615 $8,397 iD0.096

2012-MV-01-01 ~4)

Source: http:/iedmin.com
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EXHIBIT 12

Chapter 6

Public School Expenditures, In$ite financial Analysis System (continued)

#2.1a Comparative: By DisVict Esmeralda
7.696. 3i To T~1 by 4 Fug 5 .703 Par Pup@

2W2/20115ehoolY~x

22.96 7-~
.;.F.. 

.

,~~ 59.4% 
Instruction

~,'. 35.46

10.7% ' ~ Instn►ctional support ~ `f

`, ~ Operations 52396
n~w~da seeewid. 

Leadershf 
4.4%

c~ ~, A., a..;n P

Eureka Storey Persfiing
S3s,ma a~~ ~Pn Sie,~sx r~ ~~ Sis zts ~r Pub

1~ 9% 15.1% L 7.3~
f I

L7.~

ZZy9b 5Q,696 ~ 46.46 ~ ,~ 54.O~fo275% K

~~
9.6% 9.0'X 9~

Mineral llmoln White Pine
~33,9BB PtT PupO 533,280 Per PnpB 510,970 R~r Pups

16.5% '424 10.8%

s,~

2T 89i ~ ; 51496 22696 j ~ ~~ i ' 46.49

~ 58.0!6 ``` ~F

10.3% - 
6.Q3b

125%

tender Churchill Nye
510,984 Per Pupa SiQ,212 P+er Pup6 $1Q,174 Pv P~8

9.996 7.416 ~1l6
h

19.091 , ~~ .
~ 27.891

~' ~.3li ~ 57:996
527%

11.846 ,~' 12.29 - ,~ 1D.4l6 --b~~"

ara~~ia

Source: http://edmin.com
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EXHIBIT 12

Chapter 6

Public School Expenditures, In$ite financial Analysis System (continued)

#2.16 Comparetive: By District
7.696 !6 T

20

22.496 ,
F

~~ 59.+!°16

10.796 ~,~

Navada stat~+wfda

o Total by 4 Fu~xt~►s
12~2Q11 School Y

Humbddt
59.664 Per Pups

9.5%

2t}.6%
i

6Q.6~6
9.39b

Lyon
S9,3f+S Par R+PH

9.295

h <:

23.B9ta `_;
,~ ~

~~5
13..996

d{ONtP-2.16

Source:.. http:lledmin.com

Instntction

Instructional Support

Operations

Leadersh[p

Etko
59.451 Per Pupa

6.696

23.39 °;
,a,

~ 58.496

X1,8%

Washoe
x„663 per Pups

7.6!6'

71.146 ~~

56296
~3

14.486

86

parson
S9,s~s' a~ p'~+Pu

5.8%

2fl~96

r
i

59.496
1d.4%

Daugtas
59,377 Aw Pupil

7.29

23.596 ~~,

58.96

10.496

Uark
58,1 P~ Pupii

T 396

221!6. ,;~

~✓ 60.T96~
9.996 ~`

Mite, U. S. Pent Na. 5,991,741

1~:/:11:3~~iF%

PETR000263



EXHIBIT 12

Chapter 6

Public School Expenditures, In$ite financial Analysis System (continued)
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Chapter 6

Public School Expenditures, In$ite financial Analysis System (continued)

1~2.2b Comparative: By Charter School
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EXHIBIT 12

Chapter 6

Public School Expenditures, In$ite financial Analysis System (continued)
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Chapter 6

Public School Expenditures, In$ite k~nancial Analysis System (continued)
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FIRST JUDICIAL DISTRICT COURT

IN AND FOR CARSON CITY, NEVADA

HELLEN QUAN LOPEZ, individually and on
behalf of her minor child, C.Q.; MICHELLE
GORELOW, individually and on behalf of her
minor children, A.G. and H.G.; ELECTRA
SKRYZDLEWSKI, individually and on behalf
of her minor child, L.M.; JENNIFER CARR,
individually and on behalf of her minor
children, W.C., A.C., and E.C.; LINDA
JOHNSON, individually and on behalf of her
minor child, K.J.; SARAH and BRIAN
SOLOMON, individually and on behalf of
their minor children, D.S. and K.S.,

Plaintiffs,

vs.

DAN SCHWARTZ, IN HIS OFFICIAL
CAPACITY AS TREASURER OF THE
STATE OF NEVADA,

Defendant.

DON SPRINGMEYER
(Nevada Bar No. 1021)
NSTIN C. JONES
(Nevada Bar No. 8519)
BRADLEY S.SCHRAGER
(Nevada Bar No. 10217)
WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN,
LLP
3556 E. Russell Road,
Second Floor
Las Vegas, Nevada 89120
Telephone: (702) 341-5200
dspringmeyer@wrslawyers.com
bschrager@wrslawyers.com
jjones@wrslawyers.com

Case No. 1500002071B

Dept. No.: II

[PROPOSED] DECISION AND ORDER,
COMPRISING FINDINGS OF FACT AND
CONCLUSIONS OF LAW 1

TAMERLIN J. GODLEY
(pro hac vice forthcoming)
THOMAS PAUL CLANCY
(pro hac vice forthcoming)
LAURA E. MATHE
(pro hac vice forthcoming)
SAMUEL T. BOYD
(pro hac vice forthcoming)
MUNGER, TOLLES &
OLSON LLP
355 South Grand Avenue,
Thirty-Fifth Floor
Los Angeles, California
90071-1560
Telephone: (213) 683-9100

Attorneys for Plaintiffs

DAVID G. SCIARRA
(pro hac vice forthcoming)
AMANDA MORGAN
(Nevada Bar No. 13200)
EDUCATION LAW
CENTER
60 Park Place, Suite 300
Newark, NJ 07102
Telephone: (973) 624-4618

If any finding herein is in truth a conclusion of law, or if any conclusion stated is in truth a
finding of fact, it shall be deemed so.
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Before the Court is Plaintiffs' Motion for a Preliminary Injunction, enjoining the

implementation of Nevada's recently passed voucher law, Senate Bi11302 ("SB 302"). The

motion is opposed by Defendant Dan Schwartz, in his official capacity as Treasurer for the State

of Nevada.

Plaintiffs are parents whose children attend Nevada's public schools. They filed the

original Complaint in this matter on September 9, 2015, alleging that Nevada's recently passed

voucher law, Senate Bi11302 ("SB 302"), violates Article XI of the Nevada Constitution ("the

Education Article") by diverting funds from public schools to pay for private school tuition and

other expenses.

Having examined the submissions of both Plaintiffs and Defendant and heard oral

argument thereon, this Court is of the opinion that a preliminary injunction should issue, enjoining

Defendant Schwartz from implementing SB 302.

BACKGROUND

In the last legislative session, the Nevada Legislature passed SB 302. This law authorizes

~ the State Treasurer to divert funds from public schools to private accounts, called Education

Saving Accounts ("ESAs"), to pay for a wide array non-public education expenses, including

private school tuition, tutoring, home-based education curricula, and transportation.

Any child who enrolls in a public school for 100 consecutive days may establish an ESA.

SB 302 § 7. The 100-day requirement need be met only once in the child's academic career in

order for that child to obtain funding every year until he or she matriculates, drops out, or leaves

the state.

When an ESA is established, SB 302 requires that the State Treasurer deposit into the ESA

an amount equal to 90 percent of the statewide average basic support guarantee per pupil, or

$5,139 per pupil for the 2015-16 school year. For children with disabilities and children in

households with an income of less than 185 percent of the Federal poverty level, the State

Treasurer must transfer 100 percent of the statewide average basic support guarantee per pupil, or

$5,710 per pupil for 2015-16. SB 302 § 8(2).
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The total amount of the basic support guarantee transferred to ESAs is deducted from the

funding appropriated by the Legislature for the operation of the school district in which the eligible

children reside. Specifically, the statute directs the State Treasurer to deduct "all the funds

~ deposited in education savings accounts established on behalf of children who reside in the

county" from the school district's "apportionment" of the legislatively appropriated funding

"computed on a yearly basis." SB 302 § 16.1; see also SB 302, Legislative Counsel's Digest ("the

amount of the [ESA] must be deducted from the total apportionment to the resident school district

of the child on whose behalf the grant is made."). As such, each ESA established represents a loss

to a public school district of the basic support guarantee amount~ither $5,139 or $5,710 per year.

STANDARD

A preliminary injunction issues "upon a showing that the party seeking it enjoys a

reasonable probability of success on the merits and that the defendant's conduct, if allowed to

continue, will result in irreparable harm for which compensatory damage is an inadequate

remedy." Dixon v. Thatcher, 103 Nev. 414, 415, 742 P.2d 1029, 1029 (1987) (citing Number One

Rent-A-Car v. Ramada Inns, 94 Nev. 779, 780 (1978)).

Plaintiffs have demonstrated a reasonable probability of success on the merits and have

shown that they will suffer irreparable harm if the statute is not enjoined.

REASONABLE PROBABILITY OF SUCCESS ON THE MERITS

Plaintiffs argue that SB 302 violates Article XI of the Nevada Constitution in three distinct

~ ways. The Court finds that the Plaintiffs have a reasonable probability of succeeding on the merits

of all three claims.

First, Plaintiffs argue that SB 302 violates Article XI, sections 3 and 6 of the Nevada

Constitution because those provisions prohibit the transfer of funds appropriated for the operation

of the public schools to any other use. The Education Article of the Nevada Constitution requires

the Legislature to "provide for the[] support and maintenance" of the common or public schools

"by direct legislative appropriation from the general fund." NEv. CONST. art. XI § 6.1. The

appropriation for the public schools must occur "before any other appropriation is enacted to fund

a portion of the state budget for the next ensuing biennium." Nev. Const. art XI, § 6.2. The direct
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legislative appropriation can only be used "to fund the operation of the public schools in the State

for kindergarten through grade 12 for the next ensuing biennium for the population reasonably

estimated for that biennium." NEv. CoNs`r. art. XI, § 6.2. "Any appropriation of money enacted in

violation of subsection 2... is void." Nev. Const. art. XI, § 6.5. Likewise, Article XI, section 3,

specifies additional sources of funding for the public schools and also restricts the use of those

funds. NEv. CoNST. art. XI, § 3 (specifying funds "pledged for educational purposes" and stating

that "the money therefrom must not be transferred to other funds for other uses").

From the plain language of Article XI, it is clear that funds appropriated to public

education may not be used for any other purpose. The Supreme Court of Nevada so held over a

century ago in State v. Westerfield, 23 Nev. 468 (1897). As the Supreme Court explained in

Westerfield, funds appropriated for the public schools under Article XI can only be used for "the

support" of the public schools and no portion of those funds can be used to pay anon-public

school employee "without disregarding the mandates of the constitution." Id. at 121. Payments of

such funds for any other purpose are "unconstitutional, null and void" Id.; see also State ex rel.

Wright v. Dovey, 19 Nev. 396, 12 P. 910, 912 (1887) (holding that "neither the framers of the

constitution nor the legislature intended to allow public—school moneys to any county for persons

not entitled to attend the public schools therein ....").

SB 302 directs the State Treasurer to transfer into private ESAs the basic support

guarantee per-pupil funding appropriated by the Legislature for the operation of the school district

in which the ESA-eligible child resides. SB 302 § 16.1 (school districts are entitled to their

apportioned funds "minus ...all the funds deposited in education savings accounts established on

behalf of children who reside in the county"). Because SB 302 explicitly authorizes the use of

funds appropriated for the public schools for non-public educational purposes, I find that there is

substantial likelihood that Plaintiffs will prevail on the merits of their argument that SB 302

violates Article XI, sections 3 and 6 of the Nevada Constitution.

Second, Plaintiffs argue that because SB 302 removes from the public school

system a portion of the amount of funds the Legislature has "deemed sufficient" to maintain and
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~ operate the public schools, the law violates section 6.2 of the Education Article of the Nevada

Constitution.

Article XI, section 6.2, of the Nevada Constitution directs the Legislature to provide

the appropriations it "deems to be sufficient," to fund the operation of Nevada's public schools for

kindergarten through grade 12 for the next ensuing biennium. Article XI, section 6.5 provides that

"any appropriation of money enacted in violation of [section 6.2]... is void." This provision was

an amendment to the constitution by a ballot initiative in 2006. The stated purpose of this

amendment was "to ensure funding of education be given the status intended" by the constitutions'

framers and to "substantially enhance[ ]Nevada's credibility as a stable environment for students

and teachers."

SB 302, by deducting ESAs from funds appropriated for public schools, reduces the

level of funding for the operation of the public schools below that which the Legislature has

deemed sufficient in its biennium appropriations for the maintenance and support of Nevada's

public schools. On this basis, I find that there is reasonable probability that Plaintiffs will prevail

on the merits of their argument that SB 302 violates Art. XI, section 6.2 and to the extent public

school funds are transferred to ESAs, such appropriations are void under Art. XI, section 6.5.

Third, Article XI, section 2, of the Nevada Constitution mandates that the

Legislature establish a "uniform system of common," or public, schools. Plaintiffs allege that SB

302 creates anon-uniform system of schools and therefore violates Article XI, section 2. Further,

they allege that because SB 302 uses public funds to create a system of education other than the

type mandated by the Constitution, it is unconstitutional.

Article XI, section 2 requires that the Legislature establish and maintain a "uniform

system of common schools." In fulfillment of this mandate, the Legislature has enacted an

extensive framework of requirements to ensure the public schools are open to all children. As

Plaintiffs have shown, SB 302 allows public school funds to pay for private schools and other

entities that are not subject to the requirements applied to public schools. The private schools, on-

line programs and parents receiving public school funds under SB 302 do not have to use the State-

adopted curriculum taught in public schools. Likewise, private schools and entities that accept
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ESA funds do not have to accept all students. These schools and entities may discriminate based

on a student's religion or lack thereof, academic achievement, ELL status, disability, homelessness

or transiency, gender, gender identity and sexual orientation.

Because SB 302 takes funding away from the uniform system of common schools

and applies to private educational services that are unregulated and non-uniform I find that there is

reasonable probability that Plaintiffs will prevail on the merits of their argument that SB 302

~ violates Article XI, section 2 of the Nevada Constitution.

Plaintiffs also allege that in establishing the mandate to support a public school

system, the Nevada Constitution has, in the same breath, forbidden the Legislature from

establishing a separate alternative system to Nevada's uniform system of public schools. "Nevada

follows the maxim ̀expressio unius est exclusio alterius,' the expression of one thing is the

exclusion of another," State v. Javier C., 128 Nev. Adv. Op. 50, 289 P.3d 1194, 1197 (2012), and

"[t]his rule applies as forcibly to the construction of written Constitutions as other instruments."

King v. Bd. of Regents of Univ. ofNev., 65 Nev. 533, 556, 200 P.2d 221 (1948).

Under this principle, the Legislature may not enact statutes that achieve

Constitutional goals by means different from those explicitly provided for in the Constitution. The

Nevada Supreme Court has expressly held that "[e]very positive direction" in the Nevada

Constitution "contains an implication against anything contrary to it which would frustrate or

disappoint the purpose of that provision." Galloway v. Truesdell, 83 Nev. 13, 26, 422 P.2d 237,

246 (1967) (citation omitted); see also id. at 26 (holding that the "affirmation of a distinct policy

upon any specific point in a state constitution implies the negation of any power in the legislature

to establish a different policy").

I therefore find that there is reasonable probability that Plaintiffs will prevail on the

merits of their argument that the Constitution's mandate to provide for education through the

establishment of a uniform system of public schools prohibits the Legislature from enacting SB

302, a law that allows for the education Nevada children through anon-uniform means.
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IRREPARABLE HARM

Because SB 302 violates the Nevada Constitution, Plaintiffs do not need to

demonstrate any irreparable injury. City of Sparks v. Sparks Mun. Court, 129 Nev. Adv. Op. 38,

302 P.3d 1118, 1124 (2013) ("As a constitutional violation may be difficult or impossible to

remedy through money damages, such a violation may, by itself, be sufficient to constitute

irreparable harm.").

Regardless, the Court also finds that Plaintiffs have demonstrated a threat of

irreparable injury if SB 302 is not enjoined. As established in Plaintiffs' papers and the supporting

declarations, if SB 302 is not enjoined money will be diverted from the public school system and

such a diversion of funds will disrupt the ability of school administrators to provide for quality of

education. As set forth by Plaintiffs' declarants, SB 302 may cause certain school districts to

adjust classrooms mid-year, cut extracurricular activities or "non-essentials," or even potentially

close an entire school. Because money damages cannot remedy these harms, Plaintiffs have met

the burden of showing an irreparable injury if SB 302 is not enjoined.

IT IS HEREBY ORDERED, therefore, and for good cause appearing, that Plaintiffs' motion for

a preliminary injunction is GRANTED;

IT IS FURTHER ORDERED that Defendant Dan Schwartz, in his official capacity as Treasurer

of the State of Nevada, is enjoined from implementing Senate Bi11302.

DISTRICT COURT JUDGE
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~ Submitted by:

WOLF RIFHIN SHAPIRO SCHULMAN & RABHIN LLP
DON SPRINGMEYER (Nevada Bar No. 1021)
dspringmeyer@wrs lawyers. com
NSTIN C. JONES (Nevada Bar No. 8519)
j j one s@wrslawyers. com
BRADLEY S. SCHRAGER (Nevada Bar No. 10217)
bschrager@wrslawyers.com
WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP
3556 E. Russell Road, Second Floor
Las Vegas, Nevada 89120
Telephone: (702) 341-5200
Facsimile: (702) 341-5300

MUNGER TOLLES & OLSON LLP
TAMERLIN J. GODLEY (prohac vice forthcoming)
THOMAS PAUL CLANCY(pro hac vice forthcoming)
LAURA E. MATHE (pro hac vice forthcoming)
SAMUEL T. BOYD (pro hac vice forthcoming)
355 South Grand Avenue, Thirty-Fifth Floor
Los Angeles, California 90071-1560
Telephone: (213) 683-9100
Facsimile: (213) 687-3702

EDUCATION LAW CENTER
DAVID G. SCIARREI(pro hac vice forthcoming)
AMANDA MORGAN (Nevada Bar No. 13200)
60 Park Place, Suite 300
Newark, NJ 07102
Telephone: (973) 624-4618
Facsimile: (973) 624-7339

Attorneys for Plaintiffs

284244512
EXHIBIT 1,~

PETR000276



EXHIBIT B
PETR000277



DECLARATION OF DR. CHRISTOPHER LUBIENSKI

I, Dr. Christopher Lubienski, declare as follows:

1. My name is Christopher Lubienski, Ph.D. My permanent residence is at 705 W.

Michigan Avenue, Urbana, Illinois, 61801. I am over 21 years of age, and I am of sound mind,

and qualified to give this report. I have never been convicted of a crime that would disqualify

me from providing this report, and this report is made on my personal knowledge, based on a

review of documents related to this case.

I. Background and Introduction

2. I am currently a Professor of Education Policy at the University of Illinois

(Urbana-Champaign). I received my Ph.D. in education policy from Michigan State University

in 1999, and subsequently held two post-doctoral fellowships in education policy: one with the

National Academy of Education, and the other in the Advanced Studies Fellowship Program at

Brown University. I began my academic career as an assistant professor at Iowa State

University, where I taught in the Historical, Philosophical and Comparative Studies in Education

program. I accepted a position at the University of Illinois in 2004, was tenured in 2007, and

promoted to full Professor in 2013. In 2011, I was named a Fulbright Senior Scholar for New

Zealand. I also am currently a Sir Walter Murdoch Adjunct Professor in Education Policy at

Murdoch University in Perth, Australia. I have been active in the Special Interest Group on

School Choice, including as program chair, for the American Educational Research Association.

I also co-direct the K-12 Working Group for the Scholars Strategy Network at Harvard

University.
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3. My research on school choice has been funded by the Federal Institute of

Education Science (under the G.W. Bush Administration}, the William T. Grant Foundation, the

Australian Research Council, the Organisation for Economic Cooperation and Development, the

Walton Family Foundation, the Hewlett Foundation, and the Spencer Foundation. I have

authored or edited four academic books (one in press) having to do with school choice, charter

schools, and vouchers, including an award-winning book in 2014 from the University of Chicago

Press on public and private school achievement. I have two more books in preparation on this

general topic. I have also published over 80 academic papers, mostly on school choice, the

majority of which have been published inpeer-reviewed journals.

4. I have been studying voucher and charter school policies since the early 1990s,

focusing both on the United States as well as comparable school choice systems in other nations.

My key publications relevant to the voucher issue include a 2008 article in the Brigham Young

University Law Review (with Peter Weitzel) on voucher outcomes, a 2009 article in Educational

Policy (with Weitzel &Sarah Lubienski) on voucher advocacy, the 2014 book from the

University of Chicago Press (with Sarah Lubienski) based on nationally representative federal

datasets, and an upcoming article in the Peabody Journal of Education (with T. Jameson Brewer)

on impacts of vouchers on different populations. Through this research, I have been familiarized

with voucher policies throughout the United States. I also examine school choice between public

and private schools from an international perspective, using data from the Organisation for

Economic Cooperation and Development (OECD).

5. In preparation for developing opinions in the matter of Lopez v. Schwartz, Case

No. 1500002071B, First District Court in and for Carson City Nevada, I have reviewed the

following documents and artifacts:
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a. Original Complaint, Lopez v. Schwartz, Case No. 15000020171B

b. Senate Bi11302, enacted May 29, 2015 (Nevada's recently enacted
voucher legislation)

September 2, 2015 Proposed Regulations of the State Treasurer

d. Comparable legislation regarding voucher programs in other states, as well
as voucher programs in the District of Columbia and Douglas County, Colorado

e. Research from Suzanne Eckes and Jessica Ulm, of Indiana University, and
Julie Mead, of the University of Wisconsin, to be published in the Peabody
Journal of Education)

f. Compendia of information on voucher programs, as compiled by two pro-
voucher advocacy organizations: the Friedman Foundation for Educational
Choice,2 and the Heritage Foundation3

6. In forming the opinions presented in this report, I relied on my scholarly

experience in researching school choice in general, and voucher plans in particular, over a period

of more than two decades. This work includes studying voucher programs —including voucher

programs that use education savings accounts ("ESAs") or their equivalents —charter schools,

and other school choice programs in the United States, as well studying similar programs in

Australia, Chile, England and Wales, Korea, New Zealand, and Sweden. During that time I have

complied a library of some 3,470 articles, books and papers on the topic of vouchers and school

choice.

~ Eckes, S. E., Ulm, J., &Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.

z Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http: //www. edchoice. org/school-choice/school-choice-in-america/.

3 Heritage Foundation. (n.d.). School Choice in America. Available at:
http://www.heritage. org/applications/SchoolChoice. aspx.
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II. Opinions Presented

Given the information available to me at this time, I have formed four opinions,

based on my knowledge, experience and training that relate to Senate Bi11302 ("SB 302")

These opinions are outlined in detail below and include:

a. Opinion 1: Voucher programs in other states are most often made
available to children based on their family's income or to children at academically
underperforming schools; many voucher programs also cap the number of
recipients of voucher funding per year. Compared to other states, SB 302 is
anomalous in that it is not limited to children who have an apparent need for
assistance and has no upper bound on the number of recipients per year.

b. Opinion 2: Voucher programs in other states often impose academic and
curricular requirements on institutions receiving the voucher funds. Compared to
other states, SB 302 is anomalous in that it includes relatively few restrictions for
ESA-eligible institutions. SB 302 does not impose any curricular requirements,
has minimal testing requirements, and no performance requirements.

c. Opinion 3: Voucher programs in other states often impose non-
discrimination requirement on institutions receiving voucher funds. Compared to
other states, SB 302 is anomalous in that it includes no language prohibiting
institutions receiving ESA funds from discriminating against children on a
number of bases, including religion, sexual orientation, English Language Learner
status, and ability to pay.

d. Opinion 4: SB 302 represents a move toward what is, relatively speaking,
an unregulated system of publicly funded schooling that may lead to more
inequitable opportunities and outcomes.

A. OUinion 1: Voucher programs in other states are most often made available to

children based on their family's income or to children at academically underperforming

schools,- many voucher programs also cap the number of recipients of voucher funding

per year. Compared to other states, SB 302 is anomalous in that it is not limited to

children who have an apparent need for assistance and has no upper bound on the

number of recipients per year.

2~99o~aa. i 4

PETR000281



8. Eight other states, along with the District of Columbia and Douglas County,

Colorado,4 have adopted publicly funded school voucher legislation not targeted only at students

with special needs.5 All of these states have instituted eligibility requirements for students based

on family income or the academic performance of their assigned public school, or have limits on

the number or location of students that can enroll in the program. For instance, eligibility for

voucher programs in the District of Columbia, Indiana, North Carolina, and Wisconsin is based

on the incomes of students' families.6 Applicants for the District of Columbia Opportunity

Scholarship Program must come from families making no more than 185% of the federal poverty

level, or be eligible for the Supplemental Nutrition Assistance Program. Applicants to Indiana's

Choice Scholarship Program must come from families making less than 150% of the level set for

Free or Reduced Lunch (FRL) eligibility, or 200% of that level under certain circumstances.

North Carolina caps eligibility at 133% of the FRL level. Wisconsin's programs are limited to

students from families making less than 300% of the federal poverty level in Milwaukee and

Racine, or 185% elsewhere, where they must also be eligible for FRL. Louisiana's voucher

system takes into account both the income of the student's family and the academic performance

of the child's assigned public school. Arizona's program is capped at 0.5% of the previous

year's total public school enrollment, and is limited to students with special needs, in low-

Here I focus on programs that, similar to Nevada's SB 302, budget public funds for private education, as with
publicly funded vouchers and education savings accounts. The relevant programs are in the following
states: Arizona, Colorado (Douglas County), the District of Columbia, Indiana, Louisiana, Maine, North
Carolina, Ohio, Vermont, and Wisconsin. I am not including tax-credit programs that, unlike SB 302,
channel potential tax revenues directly to private schools or savings accounts.

5 Several other states have adopted voucher programs aimed at special needs populations. For example, Florida has
the John McKay Scholarship for Students with Disabilities program, and Utah has the Carson Smith
Special Needs Scholarship Program, both of which are targeted exclusively at students with special needs.

6 Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www. edchoice. org/school-choice/school-choice-in-americaJ.

Heritage Foundation (n.d.). School Choice in America. Available at:
http: Uwww.heritage. org/app lications/SchoolChoice. aspx.
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performing schools, from military families, or from foster families —covering only an estimated

22°/o of Arizona students. Programs in Maine and Vermont are targeted only at children in rural

areas with no public schools.

9. SB 302 does not place any meaningful requirements, income or otherwise, on

families who wish to register for an ESA. SB 302 requires only that students have been enrolled

in a public or charter school, even if part-time, for 100 days at some point prior to establishing an

account through SB 302. Thus, all children in Nevada are eligible to meet the minimum

requirement, even children whose parents' income is otherwise more than sufficient to afford

private school payments and children already in the private school sector. No other state-wide

program in the US comes anywhere near that level of eligibility.

10. Only the Cleveland Scholarship Program in Ohio, and the Douglas County

voucher program established in Colorado (recently ruled to be unconstitutional by the Colorado

Supreme Court) approach the almost universal eligibility seen in Nevada with SB 302. Yet both

of these local programs are restricted based on local geographic eligibility. Moreover, the

Cleveland program gives preference to students from families making less than 200% of the

federal poverty level (while other students can apply, they must get approval from the state

Superintendent). The Douglas County program was capped for total enrollment and gave

preference to low-income students.$ None of those eligibility requirements apply in the case of

SB 302.

~ Friedman Foundation for Educational Choice. (n.d.). School Choice in America: Arizona. Available at:
http://www. edchoice.org/school-choice/programs/arizona-empowerment-scholarship-accounts/.

8 Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www. edcho ice. org/school-choice/school-choice-in-americal.
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11. Thus, SB 302 is anomalous from all other mainstream voucher programs that I

have studied in that it is not targeted at children based on their parents' income, or children at

academically underperforming schools, and does not cap the number of recipients of these funds

per year.

B. Opinion 2: Voucher programs in other states often impose academic and

curricular requirements on institutions receiving the voucher funds. Compared to other

states, SB 302 is anomalous in that it includes relatively few restrictions for ESA-eligible

institutions. SB 302 does not impose any curricular requirements, has minimal testing

requirements, and no performance requirements.

12. States that have adopted voucher programs targeted at mainstream populations

often impose academic and curricular requirement on schools receiving voucher funds. For

instance, Indiana requires that participating private schools be accredited and meet minimum

academic standards (administer the state testing program and not receive a D or F rating for two

or more years in a row), and conduct criminal background checks on school employees, among

other criteria.9 Louisiana requires that participating schools be approved by the state, conduct

criminal background checks on employees, maintain a quality curriculum equal to that of public

schools, and meet academic performance standards based on a "Scholarship Cohort Index."lo

North Carolina specifies that schools accepting vouchers be accredited (by the state, a national or

9 Indiana Code §§ 20-51-1

10 Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http://www. edchoice. org/school-choice/school-choice-in-americal.

Louisiana Department of Education. (2012). Accountability System for Louisiana Scholarship Program Released
[Press release] Retrieved from http://www.louisianabelieves.com/newsroom/news-
releases/2012/07/23 /accountability-system-for-louisiana-scholarship-program-released.
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regional accreditor, or be active in the North Carolina Association of Independent Schools), and

conduct criminal background checks on school employees.l l

13. SB 302 does not have similar academic or curricular requirements for entities

receiving voucher funding. In SB 302, "participating entities" are eligible if they (a) are licensed

or exempt from licensing; (b) are part of the Nevada System of Higher Education or otherwise

established in and organized under the laws of Nevada, tax-exempt, and accredited by a

recognized regional accrediting agency; (c) are a part of a distance learning program; (d) if a

tutoring service, be accredited by state, regional, or national organization (no specification that

such be recognized by the government); or (e) are a parent. SB 302 includes no language

regarding educational qualifications or standards, criminal backgrounds checks, accreditation

standards for distance education or tutoring, or other factors used by other states to preclude the

entry of unqualified or even dangerous providers into the program. The only specified academic

requirement for participating entities is that they administer anorm-referenced achievement

assessment in mathematics and English/language arts each year. SB 302 § 12(1)(a). However,

SB 302 does not mandate that these subjects be taught or that participating entities achieve any

minimum level of performance on these achievement tests. SB 302 also allows the State

Treasurer (not the Department of Education) to review participating entities, but does not specify

any criteria for what such a review would consider. SB 302 § 11 (5)(a-b).

14. Thus, as compared to other voucher programs that I have studied throughout the

nation, SB 302 is anomalous in its lack of academic and curricular requirements for participating

entities that are receiving these funds.

1 ~ Friedman Foundation for Educational Choice. (n.d.). School Choice in Arraerica. Available at:
http://www. edchoice.org/school-choice/school-choice-in-americal.
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C. Opinion 3: Voucher programs in other states often impose non-discrimination

requirements on institutions receiving voucher funds. Compared to other states, SB 302

is anomalous in that it includes no language prohibiting institutions receiving ESA funds

from discriminating against children on a number of bases, including religion, sexual

orientation, English Language Learner status, and ability to pay.

15. Other states that have adopted voucher programs targeted at general populations

have required that institutions receiving voucher funds adopt non-discrimination policies.

According to legal analyses by Suzanne Eckes and Jessica Ulm at Indiana University, and Julie

Mead at the University of Wisconsin, all other states but three include some type of non-

discrimination clauses) for schools participating in their voucher programs.12 Louisiana requires

that schools use a transparent admissions process, and prohibits schools from applying additional

admissions criteria to students using vouchers beyond those of the voucher program itsel£13

Indiana requires the use of "fair" admission standards.14 Wisconsin specifies limits on capacity

as the only legitimate reason for rejecting a voucher student. North Carolina and Wisconsin

require that schools participating in a voucher program comply with 42 U.S.C. 2000d, which

prohibits discrimination on the basis of "race, color, or national origin." Four statutes (Indiana,

Louisiana, North Carolina; and Ohio) include language regarding requirements that private,

voucher-accepting schools serve students with disabilities. Some states have requirements for

'Z Eckes, S. E., Ulm, J., &Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.

13 Eckes, S. E., Ulm, J., &Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.

Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http: //www. edchoice.org/school-choice/school-choice-in-americaJ.

l4 Eckes, S. E., Ulm, J., &Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.
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voucher-enrolling schools regarding the enrollment of students of differing faith traditions,

standards for admission, or procedures for over-subscription. For instance, Wisconsin prohibits

private schools from requiring voucher-funded students to participate in religious practices.
ls

16. SB 302 does not require that participating entities receiving ESA funds adopt non-

discrimination policies. Many private schools in Nevada have policies that are discriminatory.

For instance, Liberty Baptist Academy in Las Vegas requires parents to "attend all church

services including Sunday morning, Sunday night, Wednesday night and special conferences and

revivals," and only accepts students whose parents agree to perform volunteer service for the

school thereby effectively excluding children of working parents lacking the time to perform

such service.16 Faith Christian Academy in Gardnerville explicitly excludes non-Christian

students, students who do not have at least one parent who is also a Christian and is in agreement

with the school's statement on human sexuality, as well as students whose academic

performance is below average, or have behavioral problems.l~ And while Trinity International

School of Las Vegas says it admits students regardless of religious preference, students are

required to submit a letter of recommendation from a pastor, and parents must sign an agreement

acknowledging the importance of "Christian principles" as taught at the school and regular

's The only two exceptions that consistently defy the general pattern of prohibiting institutions from discriminating
with talc funding involve old "tuitioning" programs in Vermont and Maine that were designed simply for
rural areas with no public schools (and are limited to non-sectarian private schools).

Eckes, S. E., Ulm, J., &Mead, J. (in press). Dollars to Discriminate: The (Un)Intended Consequences of School
Vouchers. Peabody Journal of Education.

Friedman Foundation for Educational Choice. (n.d.). School Choice in America. Available at:
http: //www. edchoice.org/school-choice/school-choice-in-america/.

16 Liberty Baptist Academy. (n.d.). Student Handbook. Las Vegas, NV. Available at:
http://experienceliberty.com/academy/wp-content/uploads/2013/07/LBA-Handbook.pdf.

17 Faith Christian Academy. (2014-15). Handbook. Gardnerville, NV. Available at
http://029b4a0.netsolhost.com/pages/fca/Handbook 14-15.pdf.
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church attendance.lg Additionally, Trinity International School charges additional fees of

$525.00 per class per semester for English Language Learners. Nothing in SB 302 prevent

schools that discriminate in this manner from receiving funding.

17. Moreover, nothing in SB 302 prevents a private school from charging more than

the ESA amount and denying entry to those who are unable to pay the full tuition amount. Other

states, such as Ohio and Wisconsin explicitly prohibit schools receiving vouchers from

leveraging additional charges that would exclude poor students. Ohio prohibits schools from

charging additional tuition or fees beyond the amount of the voucher for students from families

at less than 200% of the federal poverty level. In Wisconsin, that level is specified at 220% for

high school students. SB 302 makes no such prohibition, and therefore allows schools to

exclude students unable to pay additional tuition or fees.

18. Thus, SB 302 is anomalous as compared to other states that I have studied in that

it does not impose any non-discrimination requirements on participating entities receiving these

funds.

D. Opinion 4: SB 302 represents a move toward what is, relatively speaking, an

unregulated system of publicly funded schooling that may lead to more inequitable opportunities

and outcomes.

19. Voucher programs are often justified on the basis that increased choice and

competition will lead to increased efficiency and performance in the school system, thereby

increasing access to quality options for all school children. While choice and competition may

18 Trinity International School. (n.d.). Registration Packet and ParenUGuardian and Student Agreement. Las
Vegas, NV. Available at: http://trinityly.org/Registration-Packet.pdf.
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produce efficient results in the business sector, such policies often lead to increasingly

segregated schools and unevenly distributed opportunities in the education sector.

20. Research on the organizational behavior of schools in choice-based systems

suggests that they may embrace policies that lead to inequitable educational opportunities for

students. The inequitable effects created by choice-based systems is often explained by the fact

that, under these programs, instead of students choosing schools, schools are able to choose their

students. The ability to select amongst students typically leads to barriers to entry for higher-

cost, lower-scoring, or more-difficult-to-educate students.19

21. This is perhaps most evident in the difficulty of special education students in

finding places in New Orleans' charter/voucher system, where autonomous schools, concerned

about test scores and costs, have discouraged higher-cost and more difficult-to-educate students

from attending, leaving those students few options other than the public schoo1s.20 Recent

research from Johns Hopkins University on Chicago's choice system also finds disadvantaged

students have fewer and poorer quality choices for schools in near proximity. Students from

Chicago communities where the median household income exceeds $75,000 typically attend a

smaller set of 2-3 schools; when that figure falls below $25,000, students are dispersed to 13

19 Fiske, E. B., &Ladd, H. F. (2000). When Schools Compete: A Cautionary Tale. Washington, DC: Brookings
Institution Press.

Lauder, H., Hughes, D., Watson, S., Waslander, S., Thrupp, M., Strathdee, R., ...Hamlin, J. 1999). Trading in
Futures: Why Markets in Education Don't Work. Buckingham, iJK: Open University Press.

Lubienski, C., Gulosino, C., &Weitzel, P. (2009). School Choice and Competitive Incentives: Mapping the
Distribution of Educational Opportunities across Local Education Markets. American Journal of
Education, 115(4), 601-647.

20 Merrow, J. (Director). (2013). Rebirth: New Orleans. Learning Matters.
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schools, on average, and had average commutes that are significantly longer.21 Patterns of

inequities inherent to such systems are also evident in a 2014 report from the OECD which noted

that, in an examination of 11 nations, poorer families in choice systems have less access to

information on school quality, and tend to focus on transportation and other costs when choosing

schools, while more affluent families are able to absorb costs and put more emphasis on

academic quality; thus, in systems where schools have to compete for the choices of families,

"schools are often more socially segregated." 22

22. Under SB 302, which, as explained in Opinions 1-3, is less regulated than any

other voucher program in the nation, the segregative effects typically associated with choice

programs may be more pronounced. Nevada appears to be moving toward an education

marketplace characterized by an uneven playing field between school sectors. District-run

public schools are required to serve all students living within the district's boundaries. Yet,

entities participating in SB 302 do not operate under that level of regulation, and are free to

include or exclude students with relatively little constraint. However, the Legislature has

required that public schools, including charter schools, serve all students, regardless of: (a) Race;

(b) Gender; (c) Religion; (d) Ethnicity; or (e) Disability, of a pupil.23 Moreover, district schools

in Nevada are subject to requirements regarding curriculum, testing, and teacher standards.

Participating entities in SB 302 do not have to meet these requirements. Despite the fact that

Z1 Rosen, J. (2015, September 2) .Johns Hopkins Sociologist Challenges Common Assumptions About School
Choice. Hub.

zz Organisation for Economic Co-Operation and Development. (2014). Pisa 2012 Results: What Makes Schools
Successful (Volume Iv) (Vol. Paris): OECD Publishing.

z3 
N.R.S. § 386.580 (3); N.R.S. §§ 388.450; 388.520; 388.405; 388.407.

z~99o~aa. i 13

PETR000290



these two sectors are subject to significantly different regulations and requirements, they are

being positioned to compete for students and the portable funding they bring.

23. Virtually all the research of which I am aware on school choice and

organizational behavior suggests that this may promote more segregated patterns of student

sorting by race, ethnicity, socio-economic status, and academic ability, as autonomous schools

are funded and incentivized to serve more advantaged students. Autonomous schools receiving

voucher funding compete not by improving educational outcomes, but by capitalizing on their

autonomy to select more advantaged and higher performing students, leaving disadvantaged and

lower performing students to the public schools required to accept them. SB 302 stands out for

its lack of (a) basic measures of quality control for education providers, and (b) safeguards for

the equitable treatment of students using these public funds to pursue an education. While other

states have put in place non-discrimination requirements and certain academic requirements for

educational service providers in voucher systems, SB 302 imposes almost no similar

requirements. As such, the segregative effects typically seen with choice programs may be more

pronounced under SB 302.

III. Conclusion

24. The opinions presented in this expert's report are presented to a reasonable degree

of professional certainty. The opinions offered above are based on the record available to me at

this time, and are subject to revision based on review of additional information, data or

testimony, as it may become available to me. These opinions are submitted with the knowledge

of the penalty for perjury, and are true and correct.
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FIRST JUDICIAL DISTRICT COURT

IN AND FOR CARSON CITY, NEVADA

HELLEN QUAN LOPEZ, individually and on
behalf of her minor child, C.Q.; MICHELLE
GORELOW, individually and on behalf of her
minor children, A.G. and H.G.; ELECTRA
SKRYZDLEWSKI, individually and on behalf
of her minor child, L.M.; JENNIFER CARR,
individually and on behalf of her minor
children, W.C., A.C., and E.C.; LINDA
JOHNSON, individually and on behalf of her
minor child, K.J.; SARAH and BRIAN
SOLOMON, individually and on behalf of
their minor children, D.S. and K.S.,

Plaintiffs,

vs.

DAN SCHWARTZ, IN HIS OFFICIAL
CAPACITY AS TREASURER OF THE
STATE OF NEVADA,

DON SPRINGMEYER
(Nevada Bar No. 1021)
JUSTIN C. JONES
(Nevada Bar No. 8519)
BRADLEY S.SCHRAGER
(Nevada Bar No. 10217)
WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN,
LLP
3556 E. Russell Road,
Second Floor
Las Vegas, Nevada 89120
Telephone: (702) 341-5200
dspringmeyer@wrslawyers.com
bschrager@wrslawyers.com
j j ones@wrslawyers. com

Case No.: 1500002071B

Dept. No: II

DECLARATION OF PAUL JOHNSON

TAMERLIN J. GODLEY
(pro hac vice forthcoming)
THOMAS PAUL CLANCY
(pro hac vice forthcoming)
LAURA E. MATHS
(pro hac vice forthcoming)
S~IMUEL T. BOYD
(pro hac vice forthcoming)
HUNGER, TOLLES &
OLSON LLP
355 South Grand Avenue,
Thirty-Fifth Floor
Los Angeles, California
90071-1560
Telephone: (213) 683-9100

Attornevs for Plaintiffs

I, PAUL JOHNSON, declare as follows:

DAVID G. SCIARRA
(pro hac vice forthcoming)
AMANDA MORGAN
(Nevada Bar No. 13200)
EDUCATION LAW
CENTER
60 Park Place, Suite 300
Newark, NJ 07102
Telephone: (973) 624-4618
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1. I am the Chief Financial Officer ("CFO") of White Pine Counfiy School District

("White Pine"). I have been the CFO of White Pine for over 18 years and have served on a

number of panels and task forces to evaluate the funding formula for the Nevada public school

system. I make this declaration based on personal knowledge and experience. If called as a

witness, I could and would competently testify to the facts set forth herein.

2. As CFO of White Pine, I have personal knowledge of the management of White

Pine's yearly budget. I have also read SB 302 and the proposed regulations and analyzed the

potential impact of SB 3 02 on White Pine.

3. White Pine is a smaller rural school district serving around 1,200 Nevada students.

It is similar in size to Lander and Lincoln counties, serving more students than Esmeralda, Eureka,

Mineral, Pershing, Storey, and University, but fewer than Clark County, Elko, Washoe, and

others.

4. Public schools in Nevada are funded through the "Nevada Plan." White Pine and

other school districts in Nevada receive funding from two sources under the Nevada Plan: (i) the

State, via the State Distributive School Account ("DSA"); and (ii) local funds, via the Local

School Support Tax and ad valorem taxes. School districts also receive certain funds outside of

the Nevada Plan through local and other sources. Under the Nevada Plan, the State deterniines a

guaranteed amount of funding (the "basic support guarantee") for each local school district. A

school district's total guaranteed support is calculated by multiplying the basic support guarantee

per pupil by the average daily enrollment of pupils enrolled in a school district (with different

weights given to different students), as calculated and reported on a quarterly basis (on October 1,

January 1, April 1, and July 1). The State then appropriates from the DSA to school districts the

difference between the total guaranteed support and local funds available to the district. In other

words, the DSA covers only a portion of a school district's per-pupil expenditures. For example,

White Pine's basic support guazantee for fiscal yeaz 2015-2016 is $7,799 per pupil. Using an

enrollment figure of approximately 1212 students for fiscal year 2015-2016, White Pine's total

guaranteed support is $9,452,388. Of that, around 58 percent, or $4,485.50 per student, is funded

by the state through the DSA.
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5. SB 302 and its proposed regulations allow students who have been enrolled in one

or more classes at a public school for 100 days to become eligible to receive between $5,139 and

$5,710 in funds originally appropriated for the public schools. A number of damaging scenarios

are possible:

a. First, students who leave the public schools after obtaining ESAs may no longer be

counted towards the school district's quarterly enrollment figure. Despite the fact

that those students will not be counted towards the school district's total enrollment

figures, funds for ESAs will be deducted from the school district's quarterly

apportionment from the DSA. If these assumptions are correct, SB 302 is likely to

have grave impacts, particulaxly on smaller school districts, where small shifts in

enrollment have a substantial impact on the operating budget of such districts. For

example, in White Pine, a decline of enrollment by 60 students, or about 5 percent,

would result in the reduction of White Pine's total guaranteed support by $467,940

($7,799 multiplied by 60 students). In addition to a reduction in total guazanteed

support as a result of the decline in enrollment, White Pine's apportionment from

the DSA would be reduced by the amount of funds deposited in ESAs for those

students, or between $300,000 and $342,000. This would result in a total reduction

of funding of approximately $783,000 to $825,000. Total revenue would decline

by approximately 6.8 percent to 7.2 percent as the result of a 5 percent migration of

students to the voucher system.

b. Second, even if students who receive ESAs continue to be included in White Pine's

enrollment figure for purposes of calculating White Pine's total guaranteed support

(and I have no reason to believe they would), the reduction of funding to White

Pine will be significant. White Pine's apportionment from the DSA would still be

reduced by between $5,139 and $5,710 per pupil receiving an ESA. However, as

noted above, the State's portion of the basic support guarantee funding to White

Pine is only $4,485.50 per student. Therefore, White Pine's apportionment from

the DSA would be reduced by more than the ordinary per-pupil allotment from the
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State. In other words, if a child left the district without receiving an ESA, White

Pine's budget would be reduced by $4,485 to reflect the declining enrollment

(subject to hold harmless provisions); however, for a student who leaves the dislxict

after obtaining an ESA, White Pine's budget will be reduced by between $5,139 to

$5,710, or approximately an additional $515 to $1,215 beyond what it would

otherwise lose. Therefore, the loss of a student to an ESA does not result in a net-

neutral impact on the public schools, but rather a loss of funding due to a reduction

from the DSA apportionment on a more-than per-pupil basis.

6. Regardless of the precise mechanism by which ESA funds aze removed from the

public schools' budgets, SB 302 will harm public schools and the students they serve. For

example, a school district will receive less than its projected funding for the year if students who

are enrolled in the prior school year elect to apply for an ESA and do not to return to public school

the following year. And, for students who enroll in the district for the first 100 days and then

~ leave, the district will receive the basic support guarantee for those students for the first half of the

year, but will have its funding reduced once the child leaves the school district. This will result in

amid-year reduction of the district's operating budget.

7. Although White Pine's local funding will not be reduced as a result of SB 302,

White Pine and its students will still be harmed by the loss of DSA funding as a result of SB 302.

This is because if a student were to leave White Pine after obtaining an ESA, White Pine would

nevertheless maintain many of the fixed expenditures associated with educating that child.

Accordingly, a transfer of funds from a school district into an ESA is not a net neutral impact on

the public schools. Instead, if one or a handful of students leaves White Pine after obtaining an

ESA, White Pine still must run the same number of buses, employ the same number of

administrators, staff the same number of classes, maintain the same square footage of property.

These fixed costs remain the same even if certain students Ieave the school district, and those costs

are not recouped if the student leaves the school district.

8. For example, the cost of salary and benefits for a typical classroom teacher in

WYute Pine is approximately $68,208. Imagine that teacher serves a classroom of 30 students, and
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all of those students leave White Pine to obtain an ESA. In that circumstance, at least $154,170 to

$171,300 (30 x $5,139 or 30 x $5,710) would be deducted from White Pine's operating budget.

However, White Pine cannot easily eliminate a teacher in the middle of the school year without

significant disruption to the educational process. Also, pursuant to N.R.S. 391.3196, school

districts must notify teachers by May 1 if they will be reemployed for the ensuing school year.

These staffing decisions are made based on projected enrollment, and cannot be readily adjusted

during the school year. Even if White Pine were then able to eliminate the expense of the teacher

for that classroom, it would still have to reduce its budget by an additional $81,792 to $102,792.

Many of the school district's expenditures, however, are not easily reduced on a per-pupil basis.

In fact, the only costs which can be eliminated on a per-pupil basis are direct instructional costs.

At David E. Norman Elementary School, the average instructional cost for a student is $2,187. A

reduction of revenue by $5,139 to $5,710 per pupil would therefore require White Pine to make an

additional budget cut of $2,952 to $3,523 per pupil across budget items which cannot be reduced

on a per-pupil basis. For example, a loss of 30 students may not reduce the need or number of

school counselors, school administrators, school resource officers, custodial staff, maintenance

personnel, groundskeepers, bus routes, bus drivers, nutrition programs, and other support services.

9. Even more challenging is that, in reality, a loss of 30 students would likely not

~ come from one classroom, but rather from a departure of a few students in different grade levels.

Demand would then diminish slightly per classroom, but that reduction in demand would not

directly correlate to a reduction in demand of one teaching position. For example, if one student

in a classroom of 301eaves White Pine after obtaining an ESA, the school district loses $5,139 to

$5,710, but retains the full expense of the teacher salary, as that teacher is still needed for the

remaining 29 students. Likewise, White Pine cannot eliminate the bus used to transport that child,

the custodial staff used to maintain that child's classroom, or the nutritional staff used to provide

food service to that student. Accordingly, White Pine does not recoup the funding lost as a result

of an ESA through savings of no longer having to serve that student. To the contrary, White Pine

retains all of the fixed costs of educating that student. Because of fixed costs that cannot be
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reduced, White Pine would be forced to eliminate other services, like extracurricular activities that

keep students invested in school, in order to make ends meet.

10. The potential reduction of revenue resulting from SB 302 is particularly daunting

for a small school district. White Pine, for example, is currently facing a critical financial time as

a result of recent changes in enrollment. White Pine already struggles on its meager budget to

provide diverse and interesting academic offerings beyond the core academic subjects to make its

schools competitive. White Pine also already lacks funding for instructional materials, technology

support, maintenance staff, and student transportation. It has outsourced custodial and nutrition

services in order to keep those programs, but those cuts are becoming more and more difficult to

~ make. If White Pine were to lose additional students and funding as a result of SB 302, there

would be substantial impacts to students in the district.

11. If funding declines in the coming years as a result of SB 302, White Pine will

begin seriously considering closing schools because it will not be able to afford the overhead

required to maintain those facilities. As one such example, White Pine may be required to close

White Pine Middle School, and send students in grades six through eight to either White Pine

High School or David E. Norman Elementary School. Class sizes for grades four through twelve

would balloon, as White Pine would not be able to afford to take on or hire new teachers, and

Nevada law requires White Pine to maintain smaller class sizes in kindergarten through third

grade.

12. SB 302 will also negatively impact school districts to the extent it causes changes

in enrollment during the school yeaz. As noted above, school districts receive, each quarter, an

amount calculated based on the quarterly enrollment figure for the irrunediately preceding quarter

of the school year. In part as a result of SB 302, which creates incentives for students to leave the

school district after 100 days, a school district's quarterly enrollment figure will change

throughout the year. Children who aze enrolled for the first 100 days in the district but then leave

after receiving ESAs will be counted in the average daily enrollment for the count days on October

1 and January 1, but will not be counted on April 1 and July 1. Although there is a hold harmless

provision which provides that, if there has been an enrollment decrease from the same quarter of
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the unmediately preceding school year of 5 percent or more, a school district will maintain

funding in the amount of for the same quarter of the immediately preceding yeaz, that hold

harmless provision will not eliminate the negative impact of SB 302, for three reasons:

a. First, the hold hannless provision will not protect districts who lose less than 5

percent of students as a result of SB 302 because it does not account for reductions

of less than five percent enrollment. Accordingly, for school districts that lose less

than 5 percent of their enrollment to SB 302, the budgetary allotment will be

adjusted on a quarterly basis, wit}~out any hold harmless provision for students who

leave the district after the first 100 days of school to obtain an ESA. As a result, a

school district's budgetary allotment will be reduced when any student applies for

and receives an ESA.

b. Second, quarterly budget fluctuations are likely to occur even for school districts

that lose more than 5 percent enrollment as a result of SB 302. If a school district,

over the course of the year, loses 5 percent of its students as a result of SB 302 over

the course of the year, there may not be a reduction of S percent or more in any

given quarter. Because the hold harmless provision applies only if there has been a

reduction of 5 percent or more from the same quarter of the immediately preceding

school year but not from the average enrollment for the entire prior year, there will

still be fluctuations on a quarterly basis that are exacerbated by students leaving the

district to obtain ESAs after 100 days.

c. Third, even if the hold harmless provision applies, the result will be an increased

and unbudgeted-for demand on the DSA. That is, if the hold harmless provision

applies, the state will be required not only to apportion funds to school districts at a

rate that includes the students who have left to obtain ESAs, but also to pay for the

ESAs themselves. In other words, if 7 percent of White Pine's students leave to

obtain an ESA in a single quarter, the hold harmless provision will apply and the

state will be required to apportion funds to White Pine for that 7 percent, or

$380,549.82 ($4,485.50 [the state DSA per-pupil amount covered by the DSA in
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White Pine] x 7 percent of 1212 [the approximate enrollment of students in White

Pine for fiscal yeaz 2015-2016]). At the same time, and in addition, the state will

be required to fund ESAs in an amount between $435,992.76 and $484,436.40. As

a result, the demand on the DSA will likely exceed the amount appropriated by the

Legislature to the DSA. Ultimately, SB 302 will create a funding obligation which

competes with funding the public schools.

13. In the long term, SB 302 will introduce significant budgeting instability that will

harm students. School districts like White Pine will be faced with the prospect of planning for a

shifting landscape. As a result, White Pine will face the substantial challenge of projecting and

budgeting for changes in enrollment caused on a regular basis and in the middle of the school year

by SB 302. Even if White Pine were able to reduce staffing to compensate for declining

enrollment caused by SB 302 in the middle of the yeax, those changes would be incredibly

disruptive to a school community. Schools would be required to revise its course offerings,

change student schedules, and move students into different classrooms. Schools must also

consider whether the teacher certifications of the remaining teachers match the student population

need as well as whether the course offerings correspond with the curricular needs of students.

Making those changes in the middle of the year, or even from year to year, reduces the quality of

~ education that schools are able to provide.

I declare under penalty of perjury under the laws of Nevada that the foregoing is true and

correct. Dated this 19 .day of October, 2015 in ~ County, Nevada

By:
PAUL SON
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Telephone: {702) 34:1-5200 Los Angeles, California
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1 I, JEFF ZANDER, declare as follows:

2 L I am Superintendent of the Elko County School District. I have been

3 Superintendent of the Elka County School District since 2010. From. 2006 to 2009 I was the

4 Assistant Superintendent of Finance and Facilities in the Elico County School District. I served as

S the Comptroller of the Elko County School District from 2001 to 206. I make this declaration

6 based on personal knowledge and experience. If called as a witness, I could and would

7 competently testify. to the facts set forth herein.

8 2. As Superintendent of Elko County and in my previous positions as Comptroller and

9 Assistant Superintendent of Finance and Facilities, I have personal knowledge of the management

IO of Elko County's yearly budget I have read SB 302 and the proposed regulations and analyzed

11 the potential impact of SB 302 on Elko County.

12 3. SB 302 and its proposed regulations allow students wha have been enrolled in one

13 or more classes at a public school for 100 days to become eligible Eo receive either $5,139 or

14 $5,710`in funds originally appropriated for the public schools. It is my understanding that those

IS funds will be deducted from the school district's quarterly apportionment from the State

16 Distributive Schoo! Account ("DSA").

17 4. SB 302 will reduce the funding available to school districts and may'result in a

18 mid-year or quarterly reduction of the district's operating budget. While SB 302 will result in the

19 reduction of district budgetary allotments on a quarterly basis, many of a school district's costs are

20 fixed prior to the start of a school year, based on estimated enrollment for the upcoming year. For

21 example, school districts must notify teachers by May l if they will be;reemployed for the ensuing

22 school year, and cannot readily reduce staffing"during the school year. School districts have

23 several other fixed costs, including leases for copy machines, and licenses for interim assessment

24 and intervention tracking software.

25 5. These fixed costs cannot be adjusted on a per-pupil basis during the school year,

2b particularly in rural counties. Smaller rural counties like Elko do not have the ability to easily ~,

27 transfer teachers to other positions or other schools when there are minor changes in enrollment,

2& because those schools can be up to 100 miles apart. For smaller rural districts, making these

-2-
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staffing determinations accurately is critical to developing a budget for the next fiscal year.

Because SB 302 introduces instability into district budgeting, there may be teaci~er surpluses; in a

given school, which will result in the elimination of programming and opportunities for students.

6. When there are reductions to a school district's budgetary allotment, the district

may be required to eliminate teacher resources and professional developmentprograms which are

critical to improving instruction at our schools. This may include the elimination of: (i)

professional development opportunities that help teachers create challenging and engaging

curricula; (ii) coaching/mentoring programs for classroonn teachers; (iii} overtime,pay used to

cor~~pensate teachers for time spent beyond the school day i~ professional learning communities to

improve instruction; and (iv) IT and maintenance positions, which provide critical support to

schools. Other programs that provide substantial benefits to students but are not essential to the

day-to-day delivery of ,instruction may be eliminated or reduced, including extra and ca-cumcular

activities like music programs and intramural sports.

7, The fact that SB 302 allows students to leave in the middle of a school year makes

managing budget reductions all the more challenging. Mid-year budget reductions are particularly

hannful and disruptive to schools. They req~ireschool districts to make changes in the allocation

of resources and the provision of programs during the school year, to the detriment of students.

I declare under penalty of perjury under the laws of Nevada that the foregoing is true and

correct. Dated this ~ day of September, 2015 in t~~Ga ,V f/ .F

U y

ZANDER
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their minor children, D.S. and I .S..

Plaintiffs,
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I; JIM IVICINTt~SH, ciect~-~ as foll~~~~~s:

1, I arrt the Ch efFrnaticial Officer f"Cf=~O"j of Clark ~ouilt~~ 5cho~l .District.

"CCSD"). I have been the CFO ~f~C'C`ST) since 2013. Prior tc~ being mined ~Fa of CGSD. 1

eras the Deputy C'fi~ of CCSD an~3 before that, tt~e Accounting Director ra~`C~SD'. ~- make this

decl~at~o~~ based on pers~~nal kn~~~Tletlge and t;xperienc~. If c;ailed as a witness. I could a,tci ti~ ould

cc~mpeeently testify to the facts set forth I~cr~in,

2. .As ~~Q ~f CCSD anti iil y previous ~asitior. as Deputy CFt3 and Accounting

Director of CCSD, I have p~rsc~nal ~naw~led~e c f tl~e management of CC'S E~' ~ ~F~arly Faud~et. I

ha~Te also read SB 302 and the prcp~~seci re`~~latior,s.

3. Pursuant to ~R ;Q?, a student zna~~ enrat} an the fiat 1 t~~ days cif Masses an~i,

subsequently, le~~fe the district, taking ~~~itl~ i~irrt or her ~Q to l~{? percent of tt~e basic su~pitrt

gua~-a~ltee attributable tc~ that stu ie~zt. Pratt call}t, the reduction of~ funds tea a district ~~~ill hap~ei7

almost mmeciiatel~. ~'urs~ant tc~ Iti.R.S. X87.1?-33, a disfrict must report its average enrollme~lt o1r~

a quarterly b~is, ~~vhch the state then u~e~ to compute a distnet's budgecar_y ailair~~ent. ~ur7di~g

allotted to a district will be adjusted up or aotivn on a yu~-tcrl~ basis based on quarterly ~han~ es an

enrolim~nt. Accord n~lv a c~istnct's budget will be reduced raid-year if students enrol] for the first

t00 days ~f~ school and subseque~itly leave after t~btaar►~tag ari ~~A.

4. .Although CCSD is funded on a quarterly bas2s; it must project and plan fr~r an

annuat budget; based ora pr«jeeted enrc~llr~~ent fc~r the upct~imin~ school year: Fir example,

?0 GGSD's projected enrollment fnr the ?01:5-2416 scho~t year is ;??.402. If CCSD lost 1,000

21 students from. its projected enrollment, GCSD urould experience a budgetary shortfall t~f over SS

22 million dollars. That budgetary shortfall would cause significant harm to students enrolled ii1

23 CCSD, in the follawin~ ways:

24 a, Because teachers must t?e rehired b}~ ~~ia~ I c~fthe preceding; school year, a decline

~; from ~rc~jected enrollment ma}~ result ~ a teacher ̀ urplus iii, a particular school.

?~, The distriuf-tuide itllpact of at~y teacher s~rpl~s is significatz~, as salaries ec~mprise

27 betw~:eri 85-a~7 percent ~f CGSD's expendztures. Iii order to respond tc~ that teacher

2g surplus, CCSD_must transfer teachers fi-cai~1 c~~~erstaffed positions tv ti~acant
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~~sitions. 'I71is c a« ~e a disrupti~:e process; daring l~ hich i~~di~ ideal: classes must be

r~:structured and teachers ~7~o~ec~ to different schools. If'all ~iacancies arc; ftllcd ana

a teacher sw-}~lus remains, CC'SI? may be forced to reduce the workfc~r~e. Even i T a

s~haa] ,district reduces a ulorkfarc~, it is required tc~ pro~~ide substantial notice

pursuant tc> the co~lc;cti~ ~ bargaining; a~reeme~~ts. Thus. any reduction in ~i~c~rktorce

ti~~crulct ut>t take cftcct inunediatel}~, anc~ tl~~ district would no[ re~c~up the ~o~ts of

cicclinvlg enr~Ilment immediately.

b. Fix~i casts, ncludie~~ salaries. utilities, tra~ls~sc~rtation, taei3 ties m~,ir~tenance ai d

upkeep; make up a arg€: Fjortic>r~ ~f CCSD's budget. These casts cannot be readil~~

cIecrea.~ed if there ~$ a ruction of students. Fc~r ~xanapie. i f c?ne ~tudeT~t l~~w°es the

district, t}~e district wild i~everthele~s sti11 have tc~ pa ft~r the schc~~l bus that

preuic~usly trans~c~rted that child to sclioal. As another 4x~mplc, CCST3 enters into

soft~~'are licenses for instruc~ionat #~~is (i.e.. fc~r reading can~prehensit~n and.

m~tl~emat~ic~ skill-building} ors an ar~nuaI basis b~as~d~r~n estiriiatec~ enroll~r~ent

ficures. Those casts c~c~ nat decrease w~l~en a student obtains an I SA and leaves the

district.

c. ecause nnany of CCSD's casts are fixed, CCSD r ay be forced to make budgetar}:~

adjustments ~~~hich l~~ould be detrimental t~ stuc~cnt~. Fc~r example, a school may

lave tc~ eliminate instructional ~nat~i- als far certain courses or cut programs life

et~llege pr~aration p~~c~~Trarns, dr-c~pout prev~r7tan programs, math and science

enriclm~ent prc~s~ams. These curricular prr~grams are: critical t~ helping; our schools

provide academic support to our highest-deed students.

5. Further. the cost c,f ~uGati g students on a pez-pupil basis in CCSR will increase:

I as enrollment declines, A~ a lame district; CCSD is able to limit ex~~nses t}~rc~uY~h econa ies of

kale. Fai• example, when the district negotiates a so#~ware license,. a vendor rna}~ ofFer a la~~er

price per ~upi~ because of C'CSD's'purchasing po~ti~er: Ho«rever. if CCSQ's enrc~llrnent declines

or becomes u~istable, the cast of these licenses and tither s lives may increase on a per-pupil

basis, making if even rna~e expensi~ e tc~ educate the student ~ r~ema ti ng in the district,

-3-
f3F 7IM Iv vIQSH _
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Additionally; the cosE ~f ed~~catit~g;high-neec] students, i.e., Ei~~lis}i lan~Tua~~ lcal-ners, st~€tient$

with special deeds, and students re~,ei~ ing free and reduced-prier lunch, is between 1.5 az~~12 times

hi~h~r tha~i the averate per-pupit cast in CCSD. 'mac ~:ost of eciucatin~ students an a ~e~--pupil

basis increases if students whb are'less c:vpens ~~e tc~ edlic~te leave the ~i strut, thereby increasing

the proportion of }~is~ -needs studenfs in the district;..

6, Impacts cif sl~iftin~ and de~li~l n~ enralln-~~nt and funding are felt rr~c~st d~ep~y at the

seh~o} level E~cl~ tine a particular school experiences a decline in e~~rc~llm~nt and fu~7diri~, staff

~vr11 lie tra~»f~rred and students will need tc~ be re-dts~~ersed ,i~icl-~a av thr~~c~~h the school ~~ear. If

cc~ur e offerir~bs are reduced and student schedules chazl~ed, it ~;oulc~ cause substantial ~li5ruptian

to students' ae~de~nic ~;areer5.

1 declare undex pe~~aity of perjury under: the latices tat Nevada tliaz tt~e t«re~ain~ ~s true and

~I corxect. Dated this 24~ da~v of October, 215 in Clark County.

~~~ ,

J1~1 ;'~~~INTfQSH

~~ -~4-
DFCL.~RATIC~N OF J1A4 I~1CII~TOSH

PETR000310



8

9

10

11

n 12
h

°1 ~ ~ '~ 3~ ~, o

y °°° 14
~ ~ 7a'' V

~~ 15 ''

az ~ 16
v a r°n

L 17~~~
p v

18

19

20

21

22

23

24

25

26

27

28

ADAM PAUL LAXALT
Nevada Attorney General
LAWRENCE VANDYKE (Nev. Bar No. 13643C)
Solicitor General
JOSEPH TARTAKOVSKY (Nev. Bar No. 13796C)
Deputy Solicitor General
KETAN D. BHIRUD (Nev. Bar Na. 10515)
Senior Deputy AtfQmey Generaf

Office of the Attorney General
100 N. Carson St.
Carson City, Nevada 89701
(775) 684-1100
LVanDyke~a ag.nv.gov
JTartakovsky aL?ag.nv.gov
KBhirud@ag.nv.gov

PAUL D. CLEMENT (D.C. Bar No. 433215)"
Bancroft PLLC
54Q New Jersey Ave., NW
Seventh Floor
Washington, DC 20001
(202) 234-0090
pciement@bancroftpllc.cam
* Motian for admission Caro hac vice forthcoming

Attorneys for Defendant

R~C'D ~ FCL~~J

2Q{~ SOY -5 PN 2~ ~+4

S~.sS~N ~~C ~~1~:. i t~± ii
G~Eicf,

8y~ ,~,~aria
t~if~EfTY

FIRST JUQICIAL DISTRICT COURT

IN AND FOR CARSON CITY, NEVAQA

HELLEN QUAN LOPEZ, individually and on
behalf of her minor child, C.Q.; MICHELLE CASE NO. 15-OC-00207-1 B
GORELOW, individually and on behalf of her
minor children, A.G. and H.G.; ELECTRA Dept. No: Ii
SKRYZDLEWSKI, individually and on behalf o
her minor child, L.M.; JENNIFER CARR, OPPOSITION TO MQTION F4R
individually and an behalf of her minor PRELIMINARY INJUNCTION AND
children, W.C., A.C., and E.C.; LINDA CQUNTERMOTIaN TO DISMfSS
JOHNSON, individually and on behalf of her
minor child, K.J.; SARAH and BRIAN
SOLOMON, individually and an behalf of their
minor children D.S. and K.S.,

Plaintiffs,

v.

DAN SGHWARTZ, in his official rapacity as
Treasurer of the State of Nevada,

Defendant.

PETR000311



1 TABLE OF CONTENTS

2 TABLE OF AUTHORETIES ........................................................ ii

3 INTRQDUCTION ................................ ...................................................................................... 1

4 BACKGRQUND ........................................................................................................................ 1
5

I. Nevada's New Education Savings Account Program .......................................... 1
6

IL Legislative History of SB 302 .............................................................................. 2
7

III. The Enactment of SB 3Q2 as Part of the 2015 Education Reforms .....................4
8

IV. Public School Funding in Nevada ....................................................................... 59

STANDARDS OF REVIEW ......................................................................................................61~

11 ARGUMENT .............................................................................................................................7

12 1. The Legislature's Canstitu#ianaf Power To "Encaurage Education" By
"All Suitable Means" Fully Authorized The Enactment Of SB 3Q2 And41 .0 ~

v ~ ~' 13 The ESA Program ............................................................................................... 7

~o 14 il. The ESA Program Does Not Violate The "Uniform System Ot
~ ~ > Gommon Schools" Language In Article 11, Section 2 .........................................8¢~~ 15
~ o ~ III. The ESA Program Does Not Volate Arkicle 11, Section 3's Pledge Of

o ~
~ 6

Cerkain Property For °Educational Purposes." .................................................. 15

~~~ IV. In Enacting SB 302, The Legislature Did Not Violate Its Article 11,
~ g Section 6 Du#y To Appropriate Funds "The Legislature Deems To Be

Sufficient' For The Public Schools .................................................................... 1919
V. Plaintiffs Are Not Entitled To A Preliminary fnjuncfion ....................................... 24~a

CQNCLUSION ........................................................................................................................ 2821

22 CERTIFICATE OF SERVICE ................................................................................................. 3Q

23

24

25

26

27

28

i

PETR000312



1

2
Cases

3

4

5

6

7 I

g I

9

14

11

12
a ~. ~

~` 13
~, o

~' n 7 4~ o~~.
o ~>
¢Uz 15

'~ ° U~~ ~ 16

V ~~~U 17

18

19

Za

21

Zz

23

24

25

26

27

28

TABLE C3F AUTHORITIES

~3ou/der teaks Cmty. Assn v. B & J Andrews Enter., LLG,
125 Nev. 397, 215 P.3d 27 (2009) .................................................................................... 24~

Bush v. Holmes,
919 Sa.2d 392 (Fla. 2006} ............................................................................................14, 15

Church of Scientology of Cal. v. United States,
92Q F.2d 1481 (9th Cir. 1990) ........................... ..... 25 ',

City of Boulder v. Gen. Sales Drivers,
101 Nev. 117, 694 P.2d 498 {1985) .................................................................................. 21

pity of Sparks v. Sparks Mun. Ct.,
129 Nev. Adv. Op. 38, 302 P.3d 1118 (2013~ ................................................................... 27

Davis v. Grover,
4$0 N.W.2d 460 (Wis. 1992) ........................................................................................12, 14

Deja Vu Showgirls v. Nevada I~e~'t of Taxation,
130 New. Adv. Op. 73, 334 P.3d 392 (2Q14} ............................................................7, 17, 22

Dept of Conserv. &Nat. Res. v. Foley,
121 Nev. 77, 1 Q9 P.3d 76Q (2005} .................................................................................7, 24

Educ. Initiative PAC v. Gornrrr. fo Protect tVev. Jobs,
129 Nev. Adu. Op. 5, 293 P.3d 874 (2013) ......................................................................... 5

Elias v. Gannett,
9U8 F.2d 521 (9th Cir. 1990} ............................................................................................. 25

Excellence Carty. Mlgmt. v. Gilmore,
131 Nev. Adv. Op. 38, 351 P.3d 72Q {2Q15) ............:........................................................ 24

Flick Theater, Inc. v. City Qf Las Vegas,
104 Nev. 87, 752 P.Zd 235 (1988) .................................................................................... 25

Fard v. United States,
273 U.S. 593 (1927) .......................................................................................................... 11

Galloway v. Truesdell,
83 Nev. 13, 422 P.2d 237 (1967} ...................................................................................... 12

Goldie's Bookstore, inc. v. Super. Ct. of State of Cal.,
739 F.2d X66 (3th Cir. 1984) ............................................................................................. 25

PETR000313



Guinn v. Legislature of State of Nevada,1
11 ~ Nev. 460, 76 P.3d 22 (20a3) .................................................................................23, 27

2 Kart v. Stafe of North Carolina,
3 774 S.E.2d 281 (N.C. 2(?15) .............................................................................................. 13

4 Heller v. Legislature of State of Nevada,
120 Nev. 456, 93 P.3d 746 (2Qd4) .......................~............................................................ 235

In re Amerco Derivative Lrtrg.,
~ 127 Nev. Adv. O 17, 252 P.3d 681 2011p• ~ ) .......................................................................6

~ !n re Excel Innovations, Inc.,
$ 502 F.3d 1086 (9th Gir. 2007) ........................................................................................... 25

g Jackson v. Benson,
578 N.W.Zd 602 (Wis. 1998) ............................................................................................. 12

1d
List v. tNhisfer,

11 9g Nev. 133. 66Q P.2d 104 (1983) ........................... ............7, 16

~ 2 Meredith v. Pence,
~` ~v ~ ~' 13 984 N.E.2d 1213 (Ind. 2Q13) ........................... .............................................8, 12, 13, 14, 15;~

o ~ 14 Meysr v. Nebraska,
o ..........................................> 262 U.S. 390 (1923) ................................................................ 10Buz 15
~y o '" Monterey Mech. Co. v. Wilson,

o z ~ 16 125 F.3d 702 (9th Cir. 1997} ..............................................~..........................................,... 27
~~v 17 NluelJer v. Allen,~

1$ 463 U.S. 388 (1983) .......................................................................................................... 17

~ g N. Lake Tahoe Fire Prot. Dist. v. Washoe Cnty. Bd. of Cnty. Cotr►m'rs,
129 Nev. Adv. Op. 72, 310 P.3d 583 (2013} .......... ........................................................... 23

20
Pierce v. Society of Sisfers,

21 268 U.S. 510 (1925) ................. ......................................................................................... 'f0 

22 Rogers v. Heller,

23
117 Nev. 169, ~ 8 P.3d 1034 (2Q01) .................................................................................... 5

24 S.M. v. Stafe of Nevada Dept of Pub. Safety,
No. 64634, 2015 WL 528122 (Nev. Feb. 6, 2015) ..........................................................7. 24

25
Sheriff. Washoe Cnty. v. Smith,

26 91 Nev. 729, 542 P.2d 440 (1975) ...................................................................................... 7

27 Stafe ex rel. Keith v. Westerfield,
23 Nev. 468, 49 P. 119 (1897) .....................................................................................18, 1928

iii...

PETR000314



State ex rel. Wright v. Dovey,~
19 Nev. 396, 12 P. 910 (1887~ .......................................................................................... 18

2 State of Nevada v. Tilford,
3 1 Nev. 240 ('f 865) ............................................................................................................... 9

4 State of 1ltevada, Div. of fns. v. State Farm Mut. Auto. lns. Ca.,
116 hlev. 294, 995 P.2d 482 (2000} .................................................................................. 21

5
United Stafes v. Salerno,

~ 481 U.S. 739 (1987) ................... ..........7, 17

7 Clniv, ~ Gmty. Co1f. Sys. of Nevada v. Alevadans far Sound Gav't,
$ 120 Nev. 712, 1Q0 P.3d 179 {200~} ..................................................~.......................

g V1lebster v. L)ae, I
486 U.S. 592 (1988} .......................................................................................................... 23

10
Constitutional Provisions

11
F~a. CotvsT. art. 9, § 1 ........................ .......................,............................................ 14

~. r
~ ~, 

d" 13
IND. CONST. art. 8, § 1 .13, 15a v

~ ~ c

o~ 14 NEv. Cor~sr. art. 11, § 1 ...................................................................................................passim
G =>
Q ~ z 15 NEv. CoNST. art. 11, § 2 ................................................................................................... passim~,
~ o •...~ z u
o ~'

~ ~ NEv. CoNs~. art. 11, § 3 ................................................................................................... passim
~ O vQi

W ~ ~ 1? NEv. Co►vs~'. art. 11, § 4 .......................................................................................................... 12~ u

18 NEv. CorvsT. art. 11, § 6 ...................................................................................................passim

19 WIS. CONS7. 8th. 10 ........................ ..12, 14
20

21 Statutes

22 NR~ 387.030 ........................................................................................................................ 5, 6

23 NRS 387.045 .......................................................................................................................... 16

24 NRS 387.121 ................................................................................... ................... 5

25 ................................NRS 387.122 ............................................................................................ 5

26 NRS 387.1233 .................................................. ...........................20,................................ 22, 26
27 NRS 392.070 ....................... ..8, 11
28

iv

PETR000315



NRS 394.13Q .......................................................................................................................... 10~

2 Qtl~er Authorities

3 .....................................................BLAGK's LAw DecTio~rARY (10th ed. 214) ............................ . 2
4

Gov. Brian Sandoval, State ofi the State (Jan. 15, 2015) .....................................................4, 27
5

Greg Forster, Friedman Foundation for Educational Choice, AWin-Win Solution:
6 The Empirical Evidence an School Charce (3d ed. 2013) ................................................... 3

7 Minutes of the Assembly Committee on Educatron, 78th Sess.

8
(Nev. May 28, 2015) ........................................................................................................ 3, 4

9 Minutes of the Senate Committee on Educatron, 78th Sess. (Nev. Apr. 3, 2015) .............2, 3, 4'

10 ~~nutes of fhe Senate Commiftes on Finance, 78th Sess. (Nev. May 14, 2015) ..................... 2

~ T N. Singer ~ S. Singer, 2A Sutherland Statutory Construction (7th ed.) .................................. 11

12 Nevada Assembly Bill 165 (2015} ............................................................................................. 5~
w .~.. ~
~ ~ 13 Nevada Senate Bill 342 (2015) ........................................................................................ passim

~v
'~+'O

~c o 14 Nevada Senate Bill 405 (2015) ................................................................................................. 5o R~

~, ~' Nevada Senate Bill 491 (2Q15) ............................................ ....... . ......... .......... ....... . 5
~z~v ~ 16

Nevada Senate Bifl 508 (2015) ..........................................................................................20, 26
o

~~ ti 17
p ~ Nevada Senate Bill 515 (2015) ................................................................................6, 19, 21, 24

18
Official Report of the Debates and Proceedings in the

19 Constitutional Canventian of the State of Nevada (1866) ................................................. 18

2d SB 302 Fiscal Note (Mar. 30, 20~ 5} ............ ..............23, 26
21

~z

23

24

25

26

z7

~s

v

PETR000316



1

2

3

4

5

6

7

8

9

10

11

18

19

20

21

22

23

24

25

26

27

28

INTRODUCTION

Plaintiffs bring a facial challenge to Nevada's new education savings account (`"ESA")

program, enacted by the Legislature as Senate Bill 30~ {"SB 302"j to address serious and

longstanding problems with the education system in Nevada. Claiming that the ESA program

violates Sections 2, 3, and 6 of Article 11 of the Nevada Constitution, Plaintiffs seek a

preliminary injunction. But all of Plaintiffs' claims fail as a matter of law. And Plaintiffs fail to

demonstrate the irreparable injury required for a court #o grant preliminary relief. Accordingly,'

Plaintiffs' eamplaint should be dismissed under Rule 12(b)(5), and their motion for preliminary

injunction should be denied.

BACKGROUND

I. Nevada's New Education Savings Account Program

The Sta#e of Nevada, as part of sweeping education reforms enactec! earlier this year,

has empowered parents with real choice in how best to educate their children. Senate Bill

302, adapted by tine Legislature ar~d approved by Governor Sandoval on June 2, 2015,

creates the ESA program. Under SB 3Q2, Nevada parents may enter into agreements with

the State Treasurer to open ESAs for their children. SB 302, §§ 7.1, 7.2 {attached as Exhibit

1). Any school-age CI~fIt~ in Nevada may participate in the program. § 7.1. The only

requirements are that a child take standardized tests and be enrolled in a Nevada public

school far at least 100 consecutive school days before opening an acca~nt. §§ 7.1, 12.1.

Qnce an education savings account is opened, "[tjhe child will receive a grant, in the

form of money deposited" into the account. § 7.1(b); § 8.1. Children participating in the

program receive a grant equal to 90% of a formula described as the "statewide average basic

support per pupil." § 8.2(b). Children with disabilities or in low-income households receive

100% of Nevada's per-student allocation. § 8.2(a}. For the 2015-16 school year, accounts

will be funded in the spring, and the grant amounts will be a pro rata portion of $5,139 or

$5,710. Any funds remaining in an account at the end of a school year are carried forward to

the next year it the parents' agreement with the State Treasurer is renewed. § 8.6(a).

SB 302 specifies the educationaE purposes for which ESA grants may be spent,
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including tuition, textbooks, tutoring, special education, and fees for achievement, advanced

placement, and college-admission examinations. ~ 9.1(a)-(k).' For these purposes, ESA

grants may be used a# a "participating entify" or "eligible institution," including private schools,

coEleges or universities within the Nevada System of Higher Education, certain other

accredited colleges, and certain accredited distance-learning programs. §§ 3.5, 5; see also § I,

11.7. Participating private schools must be "licensed pursuant to chapter 39~ of NRS ar I~~

exempt from such licensing pursuant to NRS 394.211." § 5. ~,

[I. Legislative History of SB 342

Senate Majority Leader Michael Roberson explained the purpose of SB 3Q2: "This

would be a world-class educational choice program. We are attempting to make an historic

investment in the Nevada public school system this session. There is room for a school

choice system as well." Minutes of the Senate Commitfee on Finance, 78th Sess. 18 (Nev.

May 14, 2015). As Senator Scott Hammond, the Vice Chair of the Senate Gammittee on

Education and the sponsor of SB 302, s#aced, "[t]he ultimate expression of parental

involvement is wf~en parents choose their children's school." Minufes of the Senate

Corr►mittee on Education, 78th Sess. 7 (Nev. Apr. 3, 2015) ("Minutes, Apr. 3"~. "Mare than 20

states," he noted, "offer programs empowering parents to choose educational placement that

best meets their children's unique needs." Id.

Senator Hammond explained that "[s]chool choice programs provide greater

educational opportunities by enhancing competition in the public education system. They also

give low-income famiEies a chance to transfer their children to private schools that meet their

~ While Plaintiffs label SB 302 a "voucher law," Plfs.' Mot. for Prelim. Inj. ("PI Mot.°~ 1, II'~
Nevada's ESA program is riot a "voucher" program. In a voucher program, the State issues'.
"vouchers" that authorize the disbursement of State funds directly to a private school. See'.
B~,cK's LAw DicTiotvARY 1809 (10th ed. 2014). Under Nevada's ESA program, by contrast,
the State disburses funds into students' education savings accounts, from which parents
choose where and haw those funds wil! be spent (within the variety of educational purposes
allowed by SB 3Q2). Parents are not required to spend ESA funds at a private school, but
rather may choose to spend ESA funds at, for example, a university or college within the
Nevada System of Higher Education, on tutoring, on achievement, advanced placement, and
admission examinations, or on a homesehool curriculum. See SB 302, §§ 3.5, 9(c), (e), (k),

2
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needs." ld. He observed that "the nonpartisan Center on Education Policy outlined the ~

following conclusions from research studies about school choice programs: students offered ~

school choice programs graduate from high school at a higher rate than their public school

counterparts and parents are more satis€ied with their child's school. fn same jurisdictions

with school choice options, public schools demonstrated gains in student achievement

because of competi#ion." Id. Sena#or Harr►mond found, too, that educational choice "would
provide relief to overcrowded public schools, benefiting teachers and students," id. at 8, and

that "[s]chools would be motivated #a maintain high quality teaching and to be more

responsive to the needs of students and their parents." Id.

The legislative record includes evidence that school-choice programs improve public

schools. Minutes of the Assem6/y Committee on Education, 78th Sess. 30 (Nev. May 28,

2015) ("Minutes, May 28"). The Legislature received a report that examined empirical studies

of school-choice programs. See Greg Forster, Friedman Foundation for Educational Choice,

A Win-lNin Solution: The Empirical Evidence on School Chance (3d ed. 2Q13) ~"Friedman

Report"). Of the "23 empirical s#udies ghat have looked at the academic impact of school

choice on students that remain in the public schools," 22 "af those studies found school choice

improved outcomes in the public schools, and one found no difference." Minutes, Ntay 28, at

30 (testimony of VictorJaecks of the Nevada Paiicy Research lrrstitute). The report concludes

that "[s]chool choice improves academic outcomes" far parkicipants and public schools "by
allowing students to find the schooEs that best match their needs, and by introducing healthy
competition that keeps schools mission-focused." Friedman Report at 1.

The Legislature also heard the testimony of Nevada parents. Minutes, Apr. 3, at 15 8~
Exhibit I thereto; Minutes, May 28, at 27-30. As one Clark County parent testified, "[p]ublic
school is hat a good fit for everyone. Parents know their children best and need to be able to
choose the best educational direction far them." Minutes, Apr. 3, at 15. Assemblyman David
Gardner noted that, according to a 2013 survey by the Cata Institute, "[o]ne hundred percent
of the parents participating in [an ESA program in Arizona] are satisfied." Minutes, May 28, at
15.

3
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A number of organizations also supported SB 302, including the American Federation

far Children, the Friedman Foundation for Educational Choice, Advocates for Choice in

Education of Nevada, Nevada Policy Research Institute, Excellence in Education National,

and Nevada Families for Freedom. Minutes, Apr. 3, at 13-16; Minutes, May 28, at 25-27, 30-

32. Even private businesses weighed in. A representative of the Las Vegas Sands, for

example, testified:

ESAs could become a game changer for the state of Nevada. As a
company, the Sands is dedicated to helping our employees and
their children learn, advance, and share new ideas that drive
innovation. We believe that S.B. 302 (R2) wilt provide hlevada
studen#s with the opportunity to earn ahigh-quality education at the
institution of their choice.... Simply put, S.B. 302 (R2) can provide
a choice and a chance for Nevada students. [Minutes, May 28, at
27.]

I III. The Enactment of SB 302 as Part of the 2015 Education Reforms

SB 302 was part of a comprehensive overhaul of the education system in Nevada. The

Governor, in his 2015 State of the State address to the Legislature, drew attention to the

serious problems that Nevada parents and students know alt too we{I. See Gov. Brian

Sandoval, State of the State (Jan. 15, 2015).2 Governor Sandoval noted that "far too many of

our schools are persistently failing"-10% of Nevada schools are on the Nevada Department

of Education's list ofi underperforming schools—and "[m]any have been failing for more than a

decade." !d. at 8. "Our most troubling education statistic,"' he lamented, is "Nevada's worst-in-

the-nation high school graduation rate." Id. at 5. Nevada schools, he also Hated, "are simply

overcrowded and need maintenance. Imagine sitting in a high school class in Las Vegas with

over forty students and no air conditioning." !d. at 6. "[I]mprovements will not be made," he

said, "without accountability measures, collective bargaining reform, and school choice." Id.

In the months following the Governor's call fora "New Nevada," id. at 2, the Legislature

proceeded to enact more than 40 education reform measures. (For descriptions of many of

the new programs, see http://www.doe.nv.gov/Legislative/Materials/.) For example, the

2 AvaiEable at http://gov.nv.gov/uplaadedFileslgovnvgov/Content/About/2015-S4S.pdf.

4
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Legislature created the Victory schools program, under which schaals v~rith the lowest student

achievement levels in the poorest parts of the S#ate v~ill receive an additional $25 million in

annual funding. See Senate Bill 432. The Legislature created the Nevada Educational'

Choice Scholarship Program, which provides tax credits in exchange far contributions to ~

organizations that offer scholarships to students from low-income households. See Assembly

Bill 165. The Legislature expanded the Zoam schools program, which assists pupils with

limited English proficiency. See Senate Bill 405. The Legislature also acted to improve

Charter schools. See Senate Bill 491.

~ IV. Public School Funding in Nevada

The Nevada Constitution requires the Legislature to support and maintain the public

schools by ̀"direct legislative appropriation from the general fund." NEv. CotvsT. art. 11, § 6.1.

The Legislature is required to "provide the money the Legislature deems to be sufficient, when

combined with the local money" to fund the public schools far the next biennium. Id. § 6.2.

"To fulfill its constitutional obligation to fund education, the Legislature created the Nevada

Plan, a statutory scheme setting forth the process by which it determines the biennial funding

for education." Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 129 Nev. Adv. Op. 5, 293

P.3d 874, 883 n.8 (2013}. Under the Nevada Plan, "the Legislature establishes ̀basic support

guarantees' for a!I school districts." Rogers v. He!ler, 1 ~7 Nev. 169, 174, 18 P.3d 1034, 1037

(2001) (quoting NF~S 387.121). The basic support guarantee is the amount of money each

school district is assured of hawing to fund its operations. See NRS 387.121. The guarantee

is an amount "per pupil for each school district." NRS 387.122. "After the Legislature

determines how much money each local school district can" contribute, the Legislature

"makes up the difference between" the district's contribution and the amount of the basic

support guarantee. Rogers, 117 Nev. at 174, 18 P.3d at 1037. Funds appropriated by the

Legislature from the general fund su~cient to satisfy each district's basic support guarantee

are deposited in the State Distributive School Account ("DSA"}, which is an account within the

State general fund. See NRS 387.030.

The DSA, in addition to receiving such appropriations from the general fund, also

5
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receives money from certain other sources. The Permanent School Fund {"PSF") is one of

those sources. The Legislature created the PSF to implement Article 71, Section 3 of the

Constitution, which provides that specified property, including "lands granted by Congress to

[Nevada] for educational purposes" and "the proceeds derived from these sources," are

"pledged for educational purposes and the money there#rom must not be transferred to other

funds for other uses." Nov. CorvsT. art. 11, § 3. Section 3 money is kept in the PSF, and

interest fln Section 3 money is transferred to the DSA. See NRS 387.0~3Q. The interest on the

PSF, however, constitutes a miniscule portion of the funds in the DSA. For example, in 2014,

of the $1.4 billion in the DSR that came from the State Government, $1.1 billion, or 78%, came

from the general fund. OnEy $1.f million, just 0.14°!0, came from the PSF. See Exhibit 2 (DSA

Summary).3

In June 2015, the Legislature enacted Senate Bill 515 to "ensur[e] sufficient funding far

K-12 public education for the 2015-2017 biennium." SB 515, Title. The Legislature

established an estimated ~rveighted average basic support guarantee of $5,710 per pupil far

FY 2015-16 and X5,774 per pupil for FY 2Q~ 6-17. Id. §§ 1-2. The per-pupil basic support

guarantee varies by district. For example, the FY 2015-16 guarantee far Clark County is

$5,512 while White Pine County's is $7,799 and Lincoln County's is $10,534. !d. § 1. The

Legislature appropriated some $1.1 billion from the general fund to the QSA for FY 2015-16

and more than $933 million far FY 2016-17—over $2 bilEion for the biennium. !d. ; 7.

STANQARDS OF REVIEW

A number of standards govern the Court's review. "To survive dismissal [under Rule

12(b}(5)], a complaint must contain some set of facts, which, if true, would entitle [the plaintiff]

to relief." In re Amerco Derivative Litig., 127 Nev. Adv. Op. 17, 252 P.3d 681, 692 {2011)

(quotation marks omitted).

Plaintiffs repeatedly state that they ace challenging SB 302 "on its face." PI Mot. 2, 16,

i 17. In a facial challenge to a statute, the plaintiff "bears the burden of demonstrating that

3 Available at http://www.doe.nv.gov/uploaded Files/ndedoenvgov/cantentlLegislative/DSA-
SummaryForBiennium.pdf.
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7 (here is no set of circumstances under which the statute waufd be valid." Deja Vu Showgirls v.

2 Nevada Dept of Taxation, 130 Nev. Adv. Op. 73, 334 P.3d 392, 398 (2014j. Given the high

3 bar set by the facial-challenge rule, "[a] facial challenge to a legislative Act is, at course, the

4 most difficult challenge to mount successfully." United Sfafes v. Salerno, 481 U.S. 739, 745

5 (1987).

6 A preliminary injunction is "extraordinary relief." Dept of Conserv. 8 Alat. Res. v. Foley,

7 121 Nev. 77, SQ, 109 P.3d 760, 762 (2x05). "For a preliminary injunction to issue, the moving

8 party must show that there is a likelihood of success an the merits and that the nonmoving

9 party's conduct, should it continue, would cause irreparable harm for which there is no

1 Q adequate remedy at law." !d.

11 Importantly, "(b}ecause statutes are presumed to be valid," Plaintiffs bear "the burden of

12 clearly showing that [SB 3Q2] is unconstitutional" to win a preliminary injunction. S.M. v. State~
d y ~

~' 13 of Nevada Dept of Pub. Safety, No. 64634, 2015 WL 528122, at *2 (Nev. Feb. 6, 2015); id. at~~ o

~3 "did~ o ~ 14 (holding that the plaintiff not and could not meet his burden of clearly demonstrating
v Z 15 that A.B. 579 is unconstitutional as applied to him and, thus, could not show a reasonable~~~

oz ~ 16 likelihood of success on the merits to maintain his preliminary injunction.°}. In Nevada, "the

w ̂  ~ 17 judiciary has long recognized a strong presumption that a statute duly enacted by the0
18 Legislature is constitutional." Sheriff, Washoe Gnty. v. Smith, 91 Nev. 729, 731, 542 P.2d

19 440, 442 {1975}. "In case of doubt, every passible presumption will be made in favor of the

2Q constitutionality of a statute, and courts will interfere only when the Constitution is clearly

21 violated." List v. Whisler, 99 Nev. 133, 137, 660 P.2d 1 Q4, 1 Q6 (1983).

22 ARGUMENT

23 I. The Legislature's Constitutional Power To "Encourage Education" 8y "All

24 Suitable Means" Fully AutF~orized The Enactment Of SB 302 And The ESA

25 Program.

26 The question in this case is whether Article 11 of the Nevada Constitution allows or

27 forbids the ESA program enacted by the Legislature in SB 302. Plaintiffs contend that the

28 program violates the Legislature's obligations under Sections 2, 3, and 6 of Article 11.

7
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Any analysis of this issue, however, must begin with Article 11's very first section. Section 1—

captioned "Legislature to encourage education ..."—provides in full:

The legislature shall encourage by al! suitable means the promotion
of intellectual, literary, scientific, mining, mechanical, agricultural,
and moral improvements, and also provide for a superintendent of
public instruction and by law prescribe the manner of appointment,
term of once and the duties thereof. [NEv. Cot~s~. art. 11, ; T
(emphasis added).]

The plain language of Section 1 thus confers broad, discretionary power on the

Legislature to encourage education in Nevada by "all" means the Legislature deems to be

"suitable.i4 The Legislature is not limited to encouraging education through the public-school

system. See, e.g., NRS 392.07Q (exempting children in private schools and being

homeschaaled from public schao! attendance requirements). On the contrary, Section 1

authorizes the Legislature to encourage education by "all" suitable means.

The Legislature deemed the ESA program to be a means of encouraging education,

Thus, the Nevada Legislature exercised its Section 1 power when it enacted SB 302 as part of

the 2015 education reforms, and Section 1 fully authorised the Legislature to enact the ESA

program established by SB 302. PEaintiffs' arguments under Sections 2, 3, and 6 cannot

justify the negation of the Legislature's legitimate use of its express Section 1 authority.

EI. The ESA Program Qoes Nat Violate The "Uniform System Of Common Schools"

Language In Article 11, Section 2.

Article 11, Section 2 of the Nevada Constitution provides:

The legislature shall provide for a uniform system of common
schools, by which a school shall be established and maintained in
each school district at least six months in every year, and any
school district which shall allow instruction ofi a sectarian character
therein may be deprived of its proportion of the interest of the public
school fund during such neglect or infraction, and the legislature
may pass such laws as will tend to secure a general attendance of
the children in each school district upon said public schools. [NEv.
CorvsT. art. 11, § 2.]

4 In Meredith v. Pence, 984 N.E.2d 1213 (fnd. 2013), the Indiana Supreme Court explained
that the similarly worded "all suitable means" clause in the Indiana Constitution constituted a
"broad delegation of legislative discretion." Id. at 1224 n.7. See infra at 13 n.8. The same is
true of the "all suitable means" clause in Article 11, Section 1 of the Nevada Constitution.
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Plaintiffs contend {PI Mot. 16-19} that the ESA program violates that portion of Section'

2 requiring the Legislature to provide fora "uniform sys#em of common schools." !d. But the

ESA program does not even rmplicafe Section 2, much less violate its uniformity requirement.

The program is instead fully authorized by Section 1. Plaintiffs' claim under Section 2 (asks

merit and should be dismissed.

Section 2 confers on the Legislature both the power and the duty to estab8ish a public- ~

school system. It requires the Legislature to establish a "uniform`" public-school system with a

schaof in every district open at least six months per year. The uniformity requirement in

Section 2 is concerned with uniformity within the public school system. !t is aimed at avoiding

certain differences between public schools in different parts of the State. See State of Nevada

v. Titford, 1 Nev. 240 (1865}.~

Plaintiffs argue that "SB 302 uses public monies for private schools and entities not

subject to the legal requirements and educations! standards governing public schools, in

violation of the uniformity mandate" of Section 2. PI ►ttl€~t. 18. Plaintiffs a(sa argue that the1t

ESA program is unlawful because Section 2 "prohibit[s] the Legislature from establishing and

maintaining a separate alternative system to Nevada's public schools." /d. Yet Plaintiffs' two

theories wholly ignore Section 1. The Legislature did not create the ESA program as part of

Nevada's "uniform system of common schools" under Section 2; it created ESAs as part of its

plenary power to "encourage [education] by al( suitable means" under Section 1. In all events,

bath of Plaintiffs" theories suffer deeper flaws.

Plaintiffs' first abjection to the ESA program—tha# private schools receiving ESA funds

are not subject to the laws and standards uniformly applied to public schools—fails because

5 In Tilford the Supreme Court upheld, based on Section 2, the Legislature"s abolition of
the Storey County board of education as part of the creafion of a new public-school system.
The Court explained: "There were county officers in Storey county which were not to be found
in any other county in the State. The system of schools was different there from that in any
other county. It became the imperative duty of the Legislature to either alter the systems of
school and county government in Storey county so as to conform to the other counties, to
make the other counties conform to Storey, ar to adopt a new system of school and county
government for all the counties. Certainly the legislature was not restricted in the choice of
these three alternatives. The legislature adopted the fatter alternative." Tilford, 1 Nev. at 245.

~]

PETR000325



1

2

3

4

5

6

7

8

9

1p

11

78

19

20

21

22

23 i

24

25

26

27

zg

Section 2 requires only that the pub/rc schocsls be uniform. Section 2 does not apply to private

schools or impose any uniformity requirement an them. Gf. NRS 394.130 (requiring private

schools to provide "instruction in the subjects required by law" for public schools "[i]n order to

secure uniform and standard work for pupils in private school"). Nor does the ESA program

convert participating private schools into public schools. See SB 302, § 14 (providing ti~at SB

302 shall not be deemed "to make the actions of a participating entity the actions of the State

Government"}. Nevada had a uniform public-school system before the adoption of SB 3Q2,

and after SB 302's adoption the State continues to have a uniform public-school system—one ~

that is open to all who wish to attend. Nothing in Section 2 bars the Legislature from funding I,

ESAs that parents and students may choose to use for private school. Any construction af'.

Section 2 as prohibiting the ESA program would fly in the face of Section 1, which expressly ;

empowers the Legislature to use "all suitable means" to encourage education.

Plaintiffs' second theory—that Section 2 "prohibit[sj the Legislature from establishing

and maintaining a separate alternative system to Nevada's uniform public schools" fares no

( better than their first. PI Mot. 18. As an initial matter, it simply misunderstands the effect of

~ SB 302: the Legislature has not established, let alone maintained, an alternative system of

schools. Moreover, by its terms, the "uniform system of common schools" language in

Section 2 does not impose any restriction on the Legislature's ability to provide grants to

children for educational purposes beyond public schools. Section 2 mandates uniformity

within the public school system; it does not prohibit other efforts to promote education.

Section 2's public-school uniformity requirement thus does not bar the Legislature from

funding ESAs that parents and students may use an private schooEing. Any such

interpretation of Section 2 reads out of Nevada's Constitution Section 1's clear and expansive

directive to the Legislature to "encourage [education] by all suitable means," including means

outside the public-school system.6

6 This construction of the Nevada Constitution makes particular sense in fight of the realitythat parents have a constitutional right to educate their children outside the public educationsystem. See Pierce v. Society of Sisters, 268 U.S. 510 (1925); Meyer v. !Nebraska, 262 U.S.39Q (1923). Given that federal constitutional right, it would be more than passing strange for

10

PETR000326



£:

1 Plaintiffs argue that the Legislature's duty under Section 2 "to provide far the education

2 of Nevada's children through the establishment of a uniform system of public schools ..

3 prohibits the Legislature from enacting SB 302, a law that allows for the education of Nevada

4 children" outside of the public-school system. PI Mat. 18-19. This argument fails far several

5 reasons. First, it overlooks the Legislature's express power to encourage education by "aJ!

6 suitable means." NEv. Car~sT. art. 11, § 1 (emphasis added). The ~.egislature is not restricted

7 to encouraging education through the public schools. See, e.g., NRS 392.070 (permitting

8 private schools and homeschooling). Furthermore, Plaintiffs' argument is anon-sequitur. The

9 Legislature has a duty to create and fund public schools; it does not follow, however, that this

1Q duty prohibits the Legislature from supporting with ESAs parents and students who choose a

17 private-sector education. Section 2 is a floor, not a ceiling. And Plaintiffs' argument proves

~ 12 too much. If, as Plaintiffs argue, Section 2 prohibits the Legislature from enacting "a Iaw that

13 allows far the education of Nevada children" outside of the public school system, that would
~, ~
~ o ~ 14 mean NRS 392.070—which excuses private and homeschar~l students from Nevada's publicL VI
a ~~
z 15 school attendance requirements (see NRS 392.040—is unconstitutional. ff this Court accepts~~~

o z ~ 16 Plaintiffs' theory of Section 2, wt will make private schools and hameschooling illegal in
y O J

w ~ ~ 17 Nevada. That cannot be the law.
0

18 Plaintiffs' argument is based on a mechanical and erroneous use of the expressio unius

19 canon. See PI Mot. 18. That canon must be applied "wi#h great caution" and "courts should

2D be careful not to allow its use to thwart legislative intent." N. Singer & S. Singer, 2A

'. 21 Sutherland Statutory Construction § 47:25 (7th ed.). ft "does not mean that anything not

22 required is forbidden." Id. Plaintiffs' claim illustrates why courts call the maxim "a valuable

23 servant" but "a dangerous master." Ford v. United States, 273 U.S. 593, 612 (1927)

24 (quotation marks omitted}.

25 Here, Plaintiffs' argument converts the expressio unius canon from a commonsense

26 tool into a weapon of illogic. It would thwart the intent of Section 1 to encourage education by

2~ Nevada to be powerless to provide any assistance to children educated outside the uniform
28 system of public schools.

11
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"all" suitable means. Surely Section 2 was not intended to nul{ify the immediately antecedent

provision in the Constitution. Plaintiffs' blinkered approach in applying the maxim to Article 11

would also yield absurd results. For example, Article 11, Section 4 of the Constitution requires

a "State University which shall embrace departments for Agriculture, Mechanic Arts, and

Mining." In Plaintiffs' world, the fact that the Constitution requires the University to have these

three departments forbids it from having any others.' A perusal of the UNR course catalog

reveals that this is not the case.

The Supreme Courts of Indiana, North Carolina, and Wisconsin have all upheld

educational choice programs against challenges brought under the "uniformity" clauses of

their state constitutions. Davis v. Grover, 480 N.W.2d 460 (Vt/is. 1992}, upheld the Milwaukee

Parental Choice Program {"MPCP"). The plaintiffs in Davis argued that the MPGP violated

Arkicle X, § 3 of the Wisconsin Constitution, which states: "The legislature shat! provide by law

for the establishment of district schools, which shall be as nearly uniform as practicable; and

such schools shall be free and without charge ....." Rejecting that argument, the Davis Court

held:

[T]he MPCP irr no way deprives any student if~e opportunity to
attend a public school with a uniform character of education. ...
[T]he uniformity clause requires the legislature to provide the
opportunity for all children in Wisconsin to receive a free uniform
basic education. The legislature has done so. The MPCP merely
reflects a legislative desire to do more than that which is
constitutionally mandated. [480 N.W.2d at 474.]

See also Jackson v. Benson, 578 f~.W.2d 602, 627-28 (Wis. 1998) (again upholding the

MPCP)

The Indiana Choice Scholarship Program was upheld in Meredith v. Pence, 984 N.E.2d

11213 (Ind. 2013). fndiana's Constitution, like Nevada's, directs the legislature to

7 Plaintiffs rely on Galloway v. Truesdell, 83 Nev. 13, 422 P.2d 237 (1967) (PI Mat. 18).
Gafloway involved a statute that gave non-judicial powers to, and imposed non-judicial duties
on, district judges. The Supreme Court struck down the statute because it violated the
separation of powers set forth in Article 3, Section 1 and Article 6, Section 6 of the
Constitution. In contrast to the statute at issue in Galloway, the ESA program is authorized by
Article 11, Section 1 and does not violate any constitutional provision.

12
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1 (1) "encourage" educafian by "all suitable means" and (2) establish a "uniform system of

2 Common Schools."B Rejecting the plaintiffs' "uniformity" challenge, the Caurt explained that

3 the "[t]he school voucher program does not replace the public school system, whicF~ remains

4 in place and available to all Indiana schoolchildren," and that "so long as a ̀ uniform' public

5 schooC system ... is maintained, the General Assembly has fulfilled the duty imposed by the

6 Education Clause." Id. at 1223.

7 The Meredith Court also held that the Indiana program was authorized by the

8 legislature's rawer to encourage education by all suitable means, explaining that "the

9 Educatian Glause directs the legislature generally to encourage improvement in education in

1d Indiana, and this imperative is broader than and in addition to the duty to provide for a system

11 of common schools." !d. at 1224. Because the Indiana program did "not alter the structure or

~ 12 components of the public school system," it came under "the first imperative" to encourage

L ~ 13 education "and not the second" imperative for a uniform public-school system. Jd.
>, ~ n

14 North Carolina's Opportunity Scholarship Program was recently upheld in Hart v. State
~~>
Q u z ~ ~ of North Carolina, 774 S.E.2d 281 (N.C. 2015). The plaintiffs argued that the program violated
r~~
z ~ 16 Article IX, § 2(1) of the State Constit~tian, which provides that "[t]he General Assembly shall

17 provide by taxation and otherwise for a genera( and uniform system of free public schools."0
18 The f-fart Court rejected that argument. The uniformity clause, which "requires that provision

19 be made fior public schools of like kind throughout the state," was held to "appl[y] exclusively

20 to the pubic school system and does not prohibit the General Assembly from funding

21 educational initiatives outside of that system." /d. at 289-90. The Court specifically rejected

22 the argument that the school-choice program created "an alternate system of publicly funded

23 private schools standing apart from the system of free public schools," id. at 289 the same

24 argument that Plaintiffs make here.

25

26 8 The Education Clause of the Indiana Constitution provides that "if should be the duty of the
General Assembly to encourage, by all suitable means, moral, intellectual, scientific, and

27 agricultural improvement; and to provide, by law, for a general and uniform system of
Common Schools, wherein tuition shalt be without charge, and equally open to all." [rv~.28 CotvsT. art. 8, § 1.

13
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1 Plaintiffs rely upon Bush v. Nofrrres, 919 So.2d 392 (Fia. 2006) (PI Mot. 19}, but Bush is

2 of no help to them. Bush struck down a Florida program under Article IX, Section 1(a}, of the

3 Fl~ricta Constitutian, which reads in relevant part:

4 It is ... a paramount duty of the state to make adequate provision for
the education of all children residing within its borders. Adequate

5 pravisian shall be made by law for a uniform, efficient, safe, secure,
and high quality system of free public schools that allows students

6 to obtain a high quality education and for the establishment,
maintenance, and operation of institutions of higher learning and

7 other public education programs that the Heads of the people may
require. [Fva. CotvsT. art. IX, § 1(a).]

8

9 The Bush Court read the first sentence, with its "paramount duty" language, as

10 imposing a duty an the legislature to provide an adequate education and construed the

11 second sentence concerning "a uniform, efficient, safe, secure, and high quality system of free

~ 12 public schools" as a restriction on how the legislature may carry out its "paramount duty." The
~~

~ 13 Court held that the Florida program violated the second sentence "by devoting the s#ate's

a c~L Q ~ 14 resources to the education Qf children within our state through means other than a system of
g ~>
Q u z ~ ~ free public scf~ools." Bush, 919 So.2d at 407.
~~.~

:-
z ~ 16 Bush distinguished the Wisconsin Supreme Court's decision in Davis an the ground

;~ ~ J 17 that "the education article of the 1Nisconsin Constitution construed in Davis, see Wis. CoNST.
0

18 art. X, does not contain language analogous to the statement in [Florida] article IX, section

19 ~ (a} that it is ̀ a paramount duty of the state to make adequate provision for the education of a!I

2d children residing within its borders."' Bush, 919 So.2d at 407 n.10. This reasoning also

21 distinguishes this case, because the Nevada Constitution, like Wisconsin's, does not contain

22 the "paramount duty" and "adequate provision" language that the Bush Court found

23 dispositive.

24 The Indiana Supreme Court's decision in Meredith confirms the foregoing analysis.

25 Meredith distinguished Bush based on Bush's distinction of the Wisconsin case. See

26 Meredith, 984 N.E.2d at 1224 ("Like the Wisconsin Constitution, the fndiana Constitution

27 contains no analogous 'adequate provision' clause."). The Indiana Supreme Court also

28 distinguished Bush based an the "all suitable means" clause in the Indiana Constitution. As

14 II
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noted, Endiana's Constitution is the most similar to Nevada's because it contains an "all

suitable means" clause as well as a "uniform system of Common Schools" cEause. Iti~.

CaNsr. art. 8, § 1; see supra at 13 n.8. The Meredifh Gaunt held that the legislature's duty to

provide for a uniform system of common schools "cannot be read as a restriction on the first

duty" to encourage education by all suitable means. 984 N.E.2d a# 1224. "[T]he legislature

[has a duty] generally to encourage improvement in education in Indiana, and this imperative

is broader than end in addition to the duty to provide for a system of common schools. Each

may be accomplished without reference to the other." Id. So too here. The Nevada

Gonstitution, like the Indiana Constitution, empowers the Legislature to promote education by

"ail suitable means" and does not contain the language an which the Bush Court relied. For

the reasons articulated in Meredith, Bush does not support Plaintiffs' challenge to the ESA

program.

I[t. The ESA Program Qoes Not Violate ArticEe 11, Section 3's Pledge Of Certain

Property For "Educations! Purposes".

Plaintiffs argue that SB 302 violates Section 3 "on its face" because SB 302 "diverts

funds allocated for the public schools to private uses." PI Mot. 2; see a/sQ id. at 11-13.

Plaintiffs' argument is that the Legislature appropriated funds for the public schools and,

contrary to Section 3, SB 3Q2 transfers a portion of those funds to ESAs. But the plain

language of Section 3 defeats Plaintiffs' facial challenge to SB 302.

Article 11, Section 3 of the Cons#itution provides in full:

All lands granted by Congress to this state for educational
purposes, aiE estates that escheat to the state, all property given or
bequeathed to the state for educational purposes, and the
proceeds derived from these sources, together witF~ that percentage
of the proceeds from the sale of federal lands which has been
granted by Congress to this state without restriction or for
educational purposes and all fines collected under the penal laws of
the state are hereby pledged for educational purposes and the
money therefrom must not be transferred to other funds for other
uses. The interest only earned on the money derived from these
sources must be apportioned by the legislature among the several
counties for educational purposes, and, if necessary, a portion of
that interest may be appropriated for the support of the state
university, but any of that interesf which is unexpended at the end
of any year must be added to the principal sum pledged far

75
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educational purposes. [NEv. Co►vsT. art. 11, § 3.]

The first point to make about Section 3 is that it simply does not require al! funds ~

covered by that section, ar a(I funds appropriated for "educational purposes," to be used far

public schools. Nothing in Section 3's text imposes any such requirement. Instead, Section 3

provides that the specific property described therein is "pledged for educational purposes and

I the money therefrom must not be transferred to other funds for ether uses." NEv. CONST. art.

'11,§3.~

As explained above, the interest on Section 3 money goes from the Perrr~anent School

Fund to the Distributive School Account. See supra at 6. ESAs will be funded from the DSA.

j See SB 3Q2, § 16.1. But depositing a sma11 amount of Section 3 money with the other funds

~ in the DSA does not mean that SB 302 violates Section 3, for two reasons.

First, Plaintiffs' facial challenge to SB 3Q2 fails because nothing in SB 302 requires that

ESAs be funded with Section 3 money. Section 3 money, as Hated, constitutes a tiny fraction

of the DSA. fn 2014, of the $1.4 billion in State funds in the DSfi, only $1.6 million—a mere

0.14%—came to the DSA from the PSF. The past majority of the $1.4 billion—$1.1 billion or

78%—came from the general fund. See supra at 6; Exhibit 2 (DSA Summary). Because the

amount of money from the DSA used to support the public schools is far greater Phan the PSF

funds deposited into the DSA—orders of magnitude greater this Caurt can safely conclude

that all PSF funds will be used to support public schools. Funds for ESAs will constitute only a

small portion of the funds distributed from the DSA, and ESA funds need Hat be drawn from

the tiny portion of the DSA comprised of PSF funds. ESA funds may be drawn from that part

of the DSA consisting of appropriations from the general fund. "[T]hose attacking a statute

[have] the burden of making a clear showing that the statute is unconstitutional," List, 99 Nev.

at 138, 660 P.2d at 106 (emphasis added). Speculation that PSF funds are being used to

g Before SB 302's enactment, NRS 387.045 provided that "'[nJo portion of the public school
funds ar of the money specially appropriated for the purpose of public schools shall be
devoted to any other abject or purpose." Yet SB 302 expressly amended NRS 387.045 to
exempt the ESA program from this statute. See SB 302, § 15.9. Thus, Plaintiffs do Hat
contend that the ESA program violates NRS 387.045. See PI Mot. 12.
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1 fund ESAs is just that—speculation.

2 Because Plaintiffs challenge SB 302 on its face, they bear "the burden of

3 demonstrating that there is no set of circumstances under which the statute would be valid."

4 Deja Vu Showgirls; 334 P.3d at 398 {emphasis added). The ESA program has not yet been

5 implemented. It is not enough for Plaintiffs to posit that some Section 3 money could in theory

6 go to ESAs. Under the facial-challenge rule, even if SS 302 "might operate unconstitutionally

7 under some conceivable set of circumstances [that] is insufficient." Salerno, 481 U.S. at 745.

8 SB 302 does not require that Section 3 money be used for the ESA program. There is no

9 reason to assume that the State will implement SB 302 such that Section 3 money goes to'

14 ESAs.

11 Second, even if some Section 3 money were used to fund ESAs, that would not violate

12 Section 3. The plain text of Section 3 provides #hat Section 3 money must be used "for

13 educational purposes." NEv. CONST. art. 11, § 3. Any Section 3 money transferred to an ESA

~. o ~ 14 accau~t is being used for an educational purpose. The ESA program is unquestionably an
o ~~

u z 15 educa~ianal program, as the legislative history makes clear. See supra at 2-5. The United~~
o z ~ 16 States Supreme Court has Iong recognized thaf education-choice programs serve educational

w 6 ~ 17 purposes. See, e.g., Mueller v. Allen, 463 U.S. 388, 395 (1983) (°A state's decision to defray0
18 the cost of educational expenses incurred by parents—regardless of the type of schools their

19 children attend—evidences ... [they purpose of insuring that the state's citizenry is well-

20 educated."). Plaintiffs assert that SB 302 serves "non-public educational purposes" {PI Mot.

21 12}; but they make no argument that SB 302's purposes are not "educational purposes,"

22 which is all Section 3 requires. And in all events, SB 302 does serve public-education

23 purposes. SB 302 was not enacted just to promote the welfare of students opting out of public

24 schools, but also to improve the educational well-being of all students, whether they use ESAs

25 or remain in public schools with smaller class sizes and better educational opportunities

26 because of the positive effect of the "exit" option SB 302 creates has on the public schools. In

27 considering SB 302, the Legislature examined evidence that education-choice programs

28 improve public schools by promoting competition and reducing overcrowding. See supra at 3.
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Thus, the Legislature enacted SB 302 far public education purposes as well other educational

purposes.

Plaintiffs rely on State ex rel. Keith v. Weste~eld, 23 Nev. 468, 49 P. 119 (1897} (PI

Mot. 12 n.4, 13 & n.5), but they misread that case. The question in Keith was whether the

Legislature's appropriation of a sum to pay the salary of a teacher at the state orphans' home

could be paid from an accour€t known as the "general school fund.° The Supreme Court

concluded the salary could not be paid from that fund. Keith, 49 p. at 121. But the Gourt did

not hold that the salary payment lacked an "educational purpose"; quite the opposite, the

Court readily acknowledged that "moneys ... appropriated" for educating children not in public

school is "applying [that money] to educational purposes." fd. The Court held the payment

could not come from the "general school fund" because the orphans in Keith "`ha[d] not the

right to attend the public school."' ld. at 120 (following State ex rel. Wright v. Dovey, 19 Nev.

396, 12 P. 910 (1887)).'0 Here, ESA funds are spent to educate children who have the right

to attend public school in Nevada. Thus, spending State funds on the ESA program is, as

Keith explained (and common sense confirms), "applying them to educational purposes." /d.

at 121."

Moreover, even though the Supreme Court in Keith held that the salary of the orphan-

home teacher could not be paid from the general school fund because the orphans were not

i '0 When Wright and Keith were decided, Article 11, Section 3 "provide[d] that the interest on
school moneys shall be apportioned among the several counties in proportion to the
ascertained number of the persons between the ages or six and eighteen years in the different
counties." Wright, 12 P. at 910. Wright held that orphans were not be counted because they
were "not entitled to attend the public schools." {d. at 912.

" Plaintiffs' citation of a few scattered phrases in the report of the debates in Nevada's
Constitutional Convention are inapposite. The first snippet that Plaintiffs quote concerns
Section 2, not Section 3. See PI Mot. 12 (quoting Official Report of the Debates and
Proceedings in the Constitutional Convention of the State of Nevada 568 (1866)). The
speaker was making the point that sectarian instruction in a school district would cause a loss
of funds under Section 2 only if such instruction occurred in a public school; no funding loss
would occur if there were a Catholic school in the district. Plaintiffs also misapply the
statement of a speaker who was discussing, not the "educational purpose" language of
Section 3, but rather "the last proviso" of Section 3, which at that time stated that interest on
Section 3 proceeds "may be appropriated for the support of the State University." See PI Mot.
12 n.4 (citing Debates 579}.
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1 allowed to attend public school, the Court went on to hold that the salary was "payable au# of

2 the general fund in the s#ate treasury.° Id. The implication of that latter holding for the instant

3 case is clear: the vast majority of tote money in the DSA is, in fact, from the general fund, and

4 if this Court were to conclude that Section 3 funds cannot be used for the educational purpose

5 ofi funding ESAs, then, like the Court in Keith, it should also conclude that ESAs are "payable

6 out of the general fund" monies already in the DSA. Id. Plaintiffs admit that, under Keifh,

7 funding ESAs from general fund monies would nat vialate Section 3, PI Mot. 13 n.5, but they

8 attempt to dismiss what the Keifh Caurt did as involving only a de minimus amount of money.

9 But there is nothing in Keith to support that distinction. Under Kerth, there is simply na

10 constitutional issue in paying for non-public school educational purposes out of the general

17 fund. Section 3 does not apply to monies in the DSA appropriated from the general fund.

r R 12 Plaintiffs also assert that the Legislature would not ̀ °have passed jSB 302j if it required

13 a substantial new appropriation from the general fund," id., but they ignore the fact that the

v ~~ 14 Legislature dad appropriate substantial monies for the ESA program—from the general fund.
~>
~ z 15 In SB 515, enacted right after SB 302, the Legislature appropriated some $2 bilCian from the
~~~
z ~ 16 ger►eral fund to the DSA to fund the public schools and ESAs for the biennium. See SB 515, §

v o 0

w ~ ~ 17 7; see also SB 302, § 16 (FBAs to be funded from the DSA).
0

18 IV. In Enacting SB 302, The Legislature Did Not Violate Its Article 11, Section 6 Duty

19 Ta Appropriate Funds "The Legislature Deems To Be Sufficient' Far The Public

20 Schools.

21 PEaintiffs' final claim is that SB 302 violates Article 11, Section 6, the first two

22 paragraphs of which provide:

23 1. In addition to other means provided for the support and
maintenance of said university and common schools, the legislature24 shall provide for their support and maintenance by direct legislative
appropriation from the general fund, upon the presentation -of

2~ budgets in the manner required by law.

2~ 2. During a regular session of the Legislature, before any other

27 
appropriation is enacted to fund a portion of the state budget for the
next ensuing biennium, the Legislature shall enact one or more
appropriations to provide the money the Legislafure deems to be

28 sufficient, when combined with the local money reasonably
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available for tF~is purpose, to fund the operation of the pubic
~ schools in the State for kindergarten through grade 12 for the next

ensuing biennium for the population reasonably estimated far that
2 biennium. [NEv. Co~vsr. art. 11, § 6 (emphasis added}.J

3 Specifically, Plaintiffs argue that "SB 302, by transferring funding appropriated by the

4 Legislature for the public schools into ESAs for private uses necessarily reduces the

5 Legislature's appropriations for the public schools below the level deemed ̀ sufficient' by the

6 Legislature under Art. XI, section 6,2." PI Mot. 14. But Plaintiffs' notion that the Legislature

7 has somehow violated its awn judgment about what amount of funds are "sufficient" ignores

8 the chronology of SB 302's passage, disregards the way the Legislature historically has

9 complied with Article 11, Section 6, and engages in gross, incorrect speculation unfit for a

10 facial challenge.

11 Under the Nevada Plan, the Legislature does not appropriate a sum certain for the

12 public schools; it funds on a per-pupil basis by establishing the basic support guarantee for

~~~'
G ~' " 13 each schQoi district. This per-pupil method means that a district's funding fluctuates w'sth0

14 enrollment. This was true before ESAs, and remains so today. See Canavero DecL ~ 6
o ~>

z 15 {attached as Exhibit 3).
~ i. y

oz ~ 16 The Legislature, in addition to this per-pupil amount, also guarantees school districts a~,
w ~ ~ 17 minimum aggregate amount of funding under the Nevada Plan's "fold harmless" provision.0

18 See NRS 387.1233(3), as amended, SB 508, § 9. This provision guarantees that if a school

19 district experiences more than a 5% reduction in enrollment, it will receive funding at a level

20 based an the prior year's enrollment. td. Thus, Nevada's "hold harmless" provision sets a

21 lump-sum funding floor for Nevada's public schools based on 95% of the prior year's

22 enrollment. This also was true before ESAs, and remains true today. See Canavero Deel. ¶

23 8.

24 In short, both before and after ESAs, the Legislature has complied with its Article 11,

25 Section 6 requirement the same way: by guaranteeing a minimum fixed amount of funding

26 (i,e., the hold harmless guarantee}, and by guaranteeing a minimum per-pupil amount of

27 funding with no upper limit (i.e., the per-pupil basic support guarantee).

28 ...
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On June 1, 2015, the Legislature passed SB 515 to "ensur[e] su~cient funding far K-12

public education for the 2015-2017 biennium." SB 515, Title. In Sections 1 and 2 of SB 515,

the Legislature just as it did before it created the ESA program—established per-pupil basic

support guarantees far each school district, and in Section 7 it appropriated some $2 billion

from the general fund to the DSA. SB 515, enacted against the backdrap of Nevada's hold

harrriless guarantee, was how the Legislature "enact[ed] one or mare appropriations to

provide the money tine Legislature deems to be sufficient, when combined with the loco{

money reasonably available for this purpose, to fund the operation of the public schools ... for

the population reasonably estimated for that biennium." NEv. CotvsT. art. 11, § 6.2. See

~ Canavero Decl. ¶ 5.

Plaintiffs complain that SB 302 violates Section 6 because it "transfer[s] fundir~g

appropriated by the Legislature for the public schools into ESAs." PI Mod. 14. This ignores

that SB 302 was enacted before SB 515 appropriated funds under Section 6. The Legislature

passed SB 3Q2 on May 29, 2015. It passed SB 515 three days later an June 1, 2015.12 SB

515 was passed against the backdrop cif the already-passed SB 302. Therefore, even

assuming Plaintiffs are correct that SB 302's ESA program somehow affects the appropriation

made by SB 515, that effect had already been put in place by the Legislature when it made

the appropriation it "deemed to be sufficient" for the public schools under Articfe 6. "Whenever

possible, this court will interpret a rule or statute in harmony with other rules or statutes."

State of Nevada, Div. of Ins. v. State Farm Mut. Auto. lns. Cc~., 716 Nev. 29~, 295, 995 P.2d

482, 486 (2Q~0) (citing cases}. Furthermore, "when the legislature enacts a statute, this court

presumes that it does so 'with full knowledge of existing statutes relating to the same subject."'

Id. (quoting City of Boulder v. Gen. Sales Drivers, ~ 01 Nev. 117, 118-119, 694 P.2d 498; 500

(1985)). Nothing in Article 6 required the Legislature to ignore background laws in making the

"sufficient" appropriation under Section 6, Quite the opposite, the Legislature clearly does

make Section 6 appropriations against the backdrop of already-existing lavers, including

12 The Governor approved SB 302 on June 2, 2015. He approved SB 515 on June 11,
2015.
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Nevada's "hold harmless pravisian" in NRS 387.1233(3}. The Legislature's passage of SB

3a2 could not somehow cause the Legislature, three days later, to appropriate less than that

which it deemed sufficient for the public schools. Contrary to Plaintiffs" argument, this cannot

be a case where the Legislature set aside an amount of money under Section 6, and then

Eater impermissibly "transferr[ed]" or "removed" that money to another use. Pi Mot. 14. That

other use was already in place—and presumably accounted fc~r—when the Legislature made

the Section 6set-aside. Plaintiffs' statement that it "is simple math" tha# SB 302 "will reduce

[public school] funding below the amount deemed sufficient by the Legislature," id., gets a

failing grade.

PCaintif~s' argument that SB 3Q2 violates Section 6 because public schools have

"significant fixed casts," PI Mot. 15, is not really an attack an ~SAs, but an attack on the

Nevada Plan itself. The legislature funded public schools under Section 6 using a per-pupil

basic support guarantee long before ESAs existed. This per-pupil guarantee will fluctuate

based an actual enrollment. If Plaintiffs are right that ESAs cause the Nevada Plan to violate

Section 6 because the "fixed casts of operating a system of public schools are not

commensurately reduced by losing one or even a handful of students," id., than the Nevada

Plan was unconstitutional long before ESAs. Public schools have afways had "fixed costs"

and lost "one or even a handful of students" for innumerable reasons, including students

dropping out, moving, or withdrawing to go to a private school or homeschool. Plaintiffs' "fixed

costs" argument proves too much.

In any event, the Legislature has accommodated Plaintiffs' concern about fixed costs—

and in the same way before and after SB 302. The Nevada Plan's "hold harmless" provision

protects school districts by providing a guaranteed 95% funding floor. That is the fixed

amount the Legislature deems "sufficient" under Article 6. And that amount is unaffected by

SB 302.13

~3 (n a declaration attached to Plaintiffs' motion, PauE Johnson speculates about "possible"
ways that ESAs "may" affect per-pupil public school funding if his "assumptions are correct."'
Johnson Decl. ¶ 5. To prevail an a facial challenge, Plaintiffs must prove "that there is no set
of circumstances under wF~ich fihe statute would be valid," Deja Vu Showgirls, 334 P.3d at 398,
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('laintiffs` claim under Section 6 must also be rejected on the independent ground that ~

whether the Legislature has appropriated the funds it deems sufficient fior the public schools is

not a justiciable question. See N. Lake Tahoe Fire Prot. Dist. v. Washoe Cnty. Bd. of ~nty.

Gomm'rs, 129 ~fev. Adv. Op. 72, 310 P.3d 583, 587 (2013) ("Under the political question

doctrine, controversies are precluded from judicial review when they revolve around policy

choices and value determinations constitutionally committed for resolution to the legislative'

and executive branches.") (quotation marks omitted); Ket{er v. Legislature of State of Nevada,

120 Nev. 456, 466, 93 P.3d 746, 753 (2004) ("Separation of powers is particularly applicable

when a constitution expressly grants authority to one branch of government"). Section 6

provides that "the Legislature shall enact one or more appropriations to provide the money the

Legislature deems to be sufficient ... to fund the operation of the public schools." NEV. CONST.

art. 11, § 62 (emphases added). The Legislature is the sole judge of what it "deems" to be

"sufficient," and its view of the matter may not be revievred ar second-guessed by the judicial

branch. Cf. Webster v. Doe, 486 U.S. 592, 60Q (1988) (sta#ute permitting G!A Director to

terminate Agency employee whenever the Director s(~all "deem such termination necessary or

advisable° "exudes deference to the Director'" and "foreclose[s] the application of any

meaningful judicial standard of review" under the Administrative Procedure Act).'4

Finally, even if this Court were to find a violation of the Legislature's duty under Section

not speculate about "possible" ways ESAs "may" be implemented to the detriment of a school
district. Mr. Johnson's conceded speculation neither helps Plaintiffs' motion for preliminary
injunction nor prevents dismissal of their facial challenge. In any event, Mr. Johnson's
"assumptions ... are not correct." See Canavero Decl. ¶¶ 9-13. Indeed, Mr. Johnson's
speculation in this case is contradicted by his own earlier statement submitted to the
Legislature and included in its fiscal note on SB 302, that SB 302 would have "no impact" in
White Pine County School district. fee SB 302 Fiscal Note, at 4 (attachad as Exhibit 4),
available at http:l/www.leg.state.nv.us/Session(78th2015/FiscalNates/8283.pdf.

'4 In Guinn v. Legislature of State of Nevada, 119 Nev. 277, 71 P.3d 1269 (2003), pet. for
reh'g dis'd &prior op. clarified, 119 Nev. 460, 76 P.3d 22 (2003), the Supreme Court
suspended the operation of a constitutional provision requiring atwo-thirds supermajority vote
of the Legislature to raise taxes because that provision caused an impasse preventing the
Legislature from passing a balanced budget and funding the public schools. But the Supreme
Court emphasized that "we could not, nor did we, direct the Legislature to approve any
particular funding amount" for the public schools. /d., 119 Nev. at 472, 76 P.3d at 30.
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1 6.2 to appropriate the money it deems to be sufficient, enjoining the ESA program would not

2 be a proper remedy. Section 6.5 provides that "[ajny appropriation of money enacted in

3 violation of subsection 2, 3 or 4 is void." NEv. Corvsr. art. 11, § 6.5. ff there were a Section

4 6.2 violation, ti~is Court would have to set aside the appropriations bill, i.e., SB 515—not SB

5 302. And because Plaintiffs have not requested any such relief, this Court should not order it

6 even if there were a Section 6.2 violation (which there is not).

7 V. Plaintiffs Are Not Entitled To A Preliminary Injunction.

8 Plaintiffs fail to prove that a preliminary injunction should issue. Nevada courts will

9 grant a preliminary injunction only "where the moving party can demonstrate that it has a

10 reasonable likelihood of success on fhe merits and that, absent a preliminary injunction, it will

11 suffer irreparable harm for which compensatory damages would not suffice." Excellence

12 Crrrfy. Mgmf. v. Gilmore, 131 l~ev. Adv. Op. 38, 351 P.3d 720, 722 (2015). "In considering

4 " 13 preliminary injunctions, courts also weigh the potential hardships to the relative parties and

~, ~ ~ ~4 others, and the public interest." Univ. & Cmfy. Coll. Sys. of Nevada v. Nevadans for Sound
o ~>
u z ~ 5 Gov't, 120 tVev. 712, 721,'(04 P.3d 179, 187 (2004). Plaintiffs do not demonstrate that any of

.~ y ~~'
z ~ 16 these factors supports their request for such "extraordinary relief." Dept of Conserv. &Nat.

;~ ~ ~ '[ 7 Res. , 121 Nev. at 80, 109 P.3d at 762.
0

18 As shown above, Plaintiffs have not met their burden of "clearly demonstrating" that SB

19 3Q2 "is unconstitutional" and hence have not shown a "reasonable likelihood of success an the

20 merits." S.M. v. State of Nevada Dept of Pub. Safety, 2015 WL 528122, at *3. The Court can

21 deny Plaintiffs' motion for this reason alone. See, e.g., Boulder Oaks Cmty. Assn v. B 8 J

22 Andrews Enter., LLC, 125 Nev. 397, 403 n.6, 215 P.3d 2?, 31 n.6 (2009).

23 Plaintiffs, even if this Court sets aside their meritless claims, fail entirely to show that

24 they will suffer "irreparable harm for which there is no adequate remedy at law." Dept of

25 Conserv. &Nat. Res., 121 Nev. at 80, 109 P.3d at 762. As a threshold matter, Plaintiffs allege

26 potential harms to school districts, not to themselves—and even those harms relate only to

27 financial loss that could be remedied at law. The principal harms that Plaintiffs allege are that

28 public school districts will receive less funding, will face higher per-pupil education costs, and
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1 wil[ have to adjust their budgets and program offerings in response to the ESA program. See

2 P! Mot. 20-21. Because they are "[m]ere aklegations of financial hardship," Plaintiffs'

3 predictions are legally "insufficient to support a finding of irreparable harm." Church af,

4 Scientology of Gal. v. United States, 920 F.2d 1481, 1489 (9th Cir. 199Q); see also Elias v.

5 Conrrett, 908 F.2d 521, 526 (9th Cir. 1990) (irreparable harm not established where plaintiff

6 "has failed to show that he will suffer more than mere monetary harm or financial hardship if

7 denied relief'). But even if the alleged harms were cognizable, Plaintiffs have made no effort''

8 to show that the harms will have any effect on them. Nons of the Plaintiffs have submitted a

9 declaration. There is no evidence that they personally will suffer irreparable injury.

1 Q The harms that Plaintiffs allege, moreover, are speculative. They say that "[s]chool

11 districts may have to" cut educational services and extra-curricular activities, PI Affot. 20-21

12 (emphasis added), but they provide no concrete proof to support these chicken-little

13 predictions. Especia[!y in a facial challenge like this one—where Plaintiffs bear the burden to

_~ x 14 demonstrate that SB 302 is unconstitutional in a/! circumstances—unsupported hypotheticals
~>

Q u z 15 are insufficient to justify a preliminary injunction. See Flick Theater, Inc. v. City of Las Vegas,

G z ~ 16 104 Nev. 87, 91 n.4, 752 P.2d 235, 238 n.4 (1988) (holding that the "case for a preliminary~o°
17 injunction" may not be "based an mere conjecture"'}; Goldie's Bookstore, lnc. v. Super. Ct. ofc
18 State of Gal., 739 F.2d 466, 472 (9th Cir. 1984) ("Speculative injury doss not constitute

19 irreparable injury.°); In re Excel Innovafions, Inc., 502 F.3d 1086, 1098 (9th Cir. 2007}

2D ("Speculative injury cannot be the basis for a finding of irreparable harm.").

21 The declarations that Plaintiffs offer to support their predictions are equally speculative.

22 Paul Johnson, the GF~ief Financial Officer of White Pine County School District can say no

23 more than that `"[a] number of damaging scenarios are possible." Johnson Decl. ¶ 5

24 {emphases added); see also ¶ 11 ("tf funding declines in the coming years as a result of SB

25 302, White Pine will begin seriously considering closing schools ....") (emphases added). Jeff

26 Zander, the Superintendent of the Elko County School District says that SB 302 "may result in

27 amid-year or quarterly reduction of the district's operating budget." Zander Dscl. ¶ 4

28 (emphasis added}. The Chief Financial Officer of Clark County School District, Jim McIntosh,
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similarly warns that SB 302 "may result in a teacher surplus in a particular schaal," McIntosh

Decl. ¶ 4(a) (emphasis added), that certain costs "may increase on a per-pupil basis," id. ¶ 5

(emphasis added), and that a school district "may be forced to make budgetary adjustments

which would b~ detriments! to students,° rd. ¶ 4(c) (emphasis added}. And the most that Dr.

Christaphar Lubienski, a professor from Illinois, can muster is that SB 302 °may lead to more

inequitable opportunities and outcomes." Lubienski Decl. ¶ 7(d) (emphasis added). Courts

should not preliminarily enjoin aduly-enacted, state-wide public policy based on selective

conjecture from non-party declarants.

Worse yet, the declarations contradict each other and fail to understand the law. Mr.

Johnson ~rvarns that class sizes in certain grades "would balloon," Johnson Decl. ¶ i 1, while

Mr. McIntosh worries that shrinking class sizes could lead to "a teacher surplus in a particular

school." McIntosh Decl. ¶ 4. Mr. Johnson even contradicts himself. Compare Johnson Decl.

¶ 6 ("SB 302 will harm public schools"), with SB 3Q2 Fiscal Note, at 4 (SB 302 will have "no

impact"}. Nor do the declarants acknowledge the "hold harmless" provision enacted by the

Legislature ensures that no school district will lose more than 5% of its funding from quarter to

quarter due to a decline in enrollment. See NRS 387.1233(3), amended by SB 508, § 9. The

`°hold harmless" provision is intended to prevent the large funding fluctuations on which

Plaintiffs and their declarants base their speculations.

Even if significant fluctuations are still possible, they are not caused by SB 302, but

instead by the Nevada Plan for school funding, which Plaintiffs have not challenged here.

Under the Nevada PRan's funding formula, school districts are funded on a per-pupil basis.

V11hen a pupil exits the district—whether because she has moved to a different district ar

ono#her State, she has dropped out of spoor-performing school, or she has decided to go to

private school (whether or not with ESA funds}—the district's total funding will decrease.

Enrollment fluctuations and concomitant funding fluctuations will naturally occur with or

without the ESA program. Under Plaintiffs' theory, it would be unconstitutional—and cause

irreparable harm—for the State to transfer a large number of government workers from

Carson City to Las Vegas anytime during the school year, simply because the departure of
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those employees' school-age children could cause funding decreases for the Carson City''.

schools.

In reality, the ESA program actually could stabilize public school enrollments. Nevada

has the dubious distinction of having the worst high-school graduation rate in the country, as

Governor Sandoval noted in his 2015 State of the State address. In enacting SB 302, the

Legislature cs~nsidered evidence that education-choice programs improve public school

outcomes. See supra at 3. !f through competition the ESA program improves public schools,

there may be fewer dropouts and thus more funding for public schools. If the Court is to

entertain Plaintiffs' conjecture about the hypothetical harms of SB 302, it should also consider

tf~e many predicted benefits of that measure.'S

Finally, a preliminary injunction in this case would severely damage the public interest.

Every child in Nevada has a right to "the opportunity to receive a basic education." Gurnn, 119

Nev. at 286, 71 P.3d at 1275. Plaintiffs do not argue and present no evidence that the ESA

program wil! deprive any child of this right and opporEunity. Granting a preliminary injunction,

however, would deny Nevada children the opportunity to transcend this lowest common

denominator by attending the school that is best for them. The people of Nevada and their

elected representatives have adopted a policy aimed at improving education in the State. A

handful of plaintiffs with mere policy disagreements and no proof of irreparable harm are not

entitled to obstruct the Legislature's considered judgment.

Nevada's new ESA program is a lawful exercise of the Legislature's express

constitutional power to "encourage" education by "all suitable means." Nov. CowsT. art. 11,

§ 1. The program does not violate the constitutional provision concerning a "uniform system

~~ Plaintiffs argue that, because they allege a canstitutiona! violation, they are not required
to show actual irreparable injury. See PI Mot. 19-20. But Plaintiffs rely on a case that merely
states that a constitutional violation "may" constitute irreparable harm. City of Sparks v.
Sparks Mun. Cf., 129 Nev. Adv. Op. 38, 302 P.3d 1118, 1124 (2013) (citing Monterey Mech.
Co. u. Wilson, 125 F.3d 702, 715 (9th Cir. 1997)}. Plaintiffs have not explained how they
personally are irreparably harmed by the ESA program. Nor have they shown that the ESA
program is unconstitutional.

27
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1 of common schools." ld., art. 11, § 2. The program exists for an obvious and urgently needed

2 "educational purpose,° fd. art. 11, § 3, and does not call for the use of money covered by

3 Section 3 in any event. And in enacting the program—#hree days before i# appropriated funds

4 for the public schools #or the neact biennium—the Legislature did not violate its duty to "provide

S the money the Legislature deems to be sufFicient" for the public schools. Id., ark. 11, § 6.2.

6 Because none of Plaintiffs' facial attacks an the ESA program have merit, this Court should

7 uphold the constitutionality of the program.

8 CUNCLUSI~N

9 For the foregoing reasons, Defendant's motion to dismiss should be granted, and

10 Plaintiffs' motion for preliminary injunction should be denied.

11 DATED this 5~h day of November, 2015.

-. 12 Respectfully submitted,~: 
~
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Senate Brfl No. 302—Senator Elammond

CHAPTER..........

AN r~CT relating to education; establis}~ing a ~rograin by which a
child ~~~t~o recei~res instruction from a certain eritity rather
than from a public schaol may receive a grant of money in an
amaua~t equal !o the statewide average basic support per-
pupiE; providing for t}~e amount of each grant to be deducted
from t[~e total apportic~i~mee~t to the school district; providing
a c[~ild rvho receives a grant and is not enrt~lfed in a private
schoal with certain rb~hts and respo~7sibilities; and providing
other matters }properly relating thereto.

Legistative Couesel's Digest.
Existing iaty requires eaeli child bei~veen the ages of 7 and 18 years to aiie5td a

puh[ic school of the Sate, attend a private sc?taol er be homeschooled. (NRS
392.Q~0, 342.074) F fisting la+v also provides for each school d€strict la receive
cerain funding irarn local sources and io receive from the Stale an a~rpc~riianmeni
per pupil of basic support for the schoa(s in the school diyirict. (~vRS 387.123,
387.E24) This bill establishes a program by which a child eaarolled in a private
school may receive a gr~~nt of money in an amount equal to 90 percent, or, if the
child is a pupil tivith a disabi[i;y or has a household income that is less than l85
percent of the federally designated level signifying poverty, l00 p+;rcent. of the
sdate4vide average basic support per pupil. Sections 7 and 8 of this bi(t allo~~~ a
child to enroll part-time in a public school while receiving part of his or her
instruction t~rom an encit~~ that participates in the program to recei~~e a partial grant.
1vloney Crom the grunt ma}~ be used only ('ar specified purposes.

Section 7 of This bill euthcarizes the parent of a child ~vho is required [o atlend
school and ~vho has attended a public school for I~0 consecutive school days to
enter info an agreement evith the State Treasurer. according to which the child tivi[I
r~ceid•e instruction from certain entities and receive the grant. Each agreement is
valid for I school year but may b~ lerminated early an~i may be renewed for an}~
subsequent school year. Nnt cncering into or rcne~ving an agreement for any given
school year does not preclude the parent from entering info ar rcne~ving ao
agreement for am subsequent year.

If such an agreement is entered into, an education savings account must be
opened by' the p~rcnt an bch~lC of the child. Under section 8 of this hill, 1'or any
s~hooi year Cor e~~hich the agreement is cniered into or renewed, the State Treasurer
must deposit the amount aF the grant into the cducaiian say°ings account. Under
section 16 of this bill, the amount of ;he grant must be deducted from the total
appartEonment to the resident school district ol'the ch€Id on tivhose behalf the grant
is made. Section 8 provides that thi State Treasurer may deduct from the amount of
the grant not more than 3 percent fUr the administrative casts of implementing the
provisions of this bill.

Section 9 ~f this bill lists the authorized uses of grant money slcposited in an
educa~ion swings account. Section 4 also pr~l~ibits certain refunds, rebates or
sharing o1 pa~~mencs made from mone}r in an education savings account..

Under section 10 of this bill, the Slate 'I'rersurer may qualify private financial
management firms in manage the education sa~~ings accounts. The State Tre~uurer
must establish fs;a.50€1~bIC fees for the management of the education savings

EXHIBIT 1
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accounts. 'Those lees may be paid from the mc>nej~ de~s~sited in an education
savings account..

Section 11 of this bitl provides requirements far a private school, college or
university, grogram of distance ediscation, accredited Euior or tutoring facilit;~ ar the
parent of a child to pari,icipate ire the grant program established by this bill b}'
providing instruction to chr{dren crn d+°hose hehal(the grants are made. T'he State
Treasurer ma}~ refuse to alBosv such an entity to continue to participate in the
}grogram if the Scale Treasurer i€nds tha! the ~ntiiy fails to comply with applicable
provisions of law flr has falDed to provide educa~ioaal services to a child who is
participating in the program. Section 1b.2 at this bit) authorizes a child rvho is
participating in the ~r~agram to enro[I in a program of distance education if the child
~s only rcceaving a portion o9~his or her instruction from a participa:ing entity.

Linder section 12 of this bit[. each child on whcase behalf a grant is made must
tale certain stanriardized cxaminaaions in mathematics and Englisf~ language arts.
Subject to app8icable federal privacy laws, a participating entity mutt pravicle these
tes€ results io the Department ot~ E~tAeation, «~hicli €rust aggregate the results and
publish data an the results and on the academic progress of children on beha3f of
ee=ham grants arc made. ilnder section 13 t~f this bill, tl~e State Treasurer must make
available a iisi ot" aft enEities i+~Eao are participating in the grant program, other than
a parent ot~ a child. Secfi€~n l3 also requires the Llegarimerit to require resident
school di trios to provide ceRain academic records to participating entities.

Sections 15.1 and 16.E of this bit! pro~•ide that a child svha partici~aates in the
program but t+'ha does nc~t enroll in ~r pri^~~ate school is an op~-in child. Section i6.4
requires the parent ar guardian of s«ch a chiBd io notify the school district where the
child titi~ould othern•ise atdend or the zharter schavl in rvhi~h the child i4~as
pr~viousfy enrolled, as applicable.

Existing la~v requires the ~sarent of a hameschooled child ~vho wishes to
p~utieipate in activities at a public sthoo[, i~ic[uding a charter school, thraugh a
school district or through the Nevada Intcrscholastie Activities ~lssoeiatian to file a
notice of intent to participate ~sith the school rlistricl in whicl~ the chid resides.
(NRS 385.43 , 386S8fl, 392.7Q5} Section t6.5 of this bill enacts similar
requirements far the parents of an t~pt-in child 4vha ~~~ishes to participate with the
schoaf district. Sections 15.2 and tS.3 of this bi[I authorize an opt-en chiDd to
participate i~z the Nevada Youth Legislature. Sectians I5.4-15.8 and 16.7 of this
bill authorize an opt-in child to participate in activities at a public ~chnol, through a
school district ar thro~~gh the Nevada [nterscholasiic Activities Associadan if the
parent tiles a notice of intent to participate. Section IG.fi of this bill requires an opt-
in child who wishes to enrol! in a public high school to provide proof
demonstrating coanpctcncy in courses required fnr grambtian to high school similar
to that required t~f a homeschooled chid tiV~lfl wishes ic, enroll in a p~~blic high
CChO()~.

Section !4 c~1 this bill provides that the provisions of~ this bill may not be
deemed to inFringe on the independence or autonomy of any grivate school or to
make the actions of a private school the actions of the government of this State.
Section 15.4 of this bill exempts grants dcpe~siicd in an education savings account
from a prohibition an the use oC public seht+ol funds far other purposes.

l~xisting laav requires children who are suspec~d~d or expelled liam a public
school Cer certain reason; to enroll in a private school or grogram of independent
study or be homeschooled. {NRS 342.46bj Section IG.H 0~ 1E135 h1II 8U1IlOP1"LCS .SUCK
a chii~ Ee be an apt-isi child.
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FSFLntd.4Tl£)td-RT~itrs 4n?mFde~3irt7ics t~rsu, a:~?ter ~casv~aar, be~c :e - T te. ~:'. ',n ae ur~i"cd

TFfE PEOPLE OF 1'NE STATE OF NEVADA, REPRESENTEQ ITJ
SENATE AIVD ASSEMBLY, I3C3 ENACT AS FOLLQWS:

Section 1. ~i~apter 385 of NRS is hereby amended b}~ adding
thereto tE~e prof i~ian4 yet firth as sec~ians 2 to 15. inclusive, o~ thi
acL

Sec. 2. As resell r':~ sections 2 tv I S, incfu.s~iue, of ' tftis net,
rcreless the corrte?rt otherwise requires, tfre w~rrdx un~l lertns efefrfterl
in sections 3 to 6, ~ircfus~ve, t)J{1J11S QCl I1CfVC PItQ itlelJ/Il~'t~S [YSC!'I~ifCI
1n thEm fn tldQSe sectrdns.

Scc. 3. "~rlurrrlion ssrvirrgs account" menrrts tt.it UCCfltfttl

establr`slreei fvr a clirld paarsuant tv section 7 of ̂Iris act.
Sec. 3.5. "El~geble irrstitutiran"eur~s:
I. A e~rziversity, state caldege or conantunity coCfege wit/tits the

1Ves~r~~fet System of Higfrer Education; nr
Z. Any nl er college nr university tlrttt:
~r~~ Y6'as griga~lQlly eslQbilsCterl in, alacl is Or~Qnrzert lcrrrter fhe

fates af, ticis,~tate;
(h) Is ererript frnnt lr~ratir~fr ~ursuarrt t~ 26 L! S. f : ~ SQI (c) {3}

and
{c) I~ accredited by cr reg U~at r~ccre~ditirtg agency rec€~gnize~!

Isy the Unit~r! Mates Z?epartm~nr' n,~Edrrc~at~an.
Sec. 4. `°Farerrt" e~cfas tdre parent, cus~rrlicat pttrent, fega!

~uar~tian ~+r otlrer person i~r tleis State sv/to Ir~as control or charge
of a child uttd the l al right to ~lirert tl~e edtccr~tian o, f Plre clti/c~

Sec. 5. "~'articipating eirtr'ty" rrreans a prr`vaie sclrc~ol that is
licensed pursuant Fa cl~rrptes 394 of NItS nr exempt fro►n such
Iieensiirg prarsuant to NRS X99.211, urr edr`~ih[e iatstifution, cr
program of elistccnce e~trecatinn drat rs trat af, fered by n publle
scltoal ar t ie I)epnrrtrrxent, a zutvr yr tutoring ngeftcy nr a p~arsnt
tlreat has proverier! fo the State Treasurer tfie application ~escriberl
i►r subsection 1 of'sertian 11 of this ~rcL

Sec. 5.5. "Pro~rnm of distance ecfucateott" Ir~as Itre rneniri~xg
usrribed to #t in NRS 388.829.

Sec. b. "Resident scltoaf rlistrrct" rnearrs tdre sclpoo! district irr
~vlriclr a child wou/~! be enrnlled based on Isis or /rer resir~ence.

Sec. 7. 1. Except as ~rtherwdse prauirte~' in subseetian 1 Q,
t1:e paretat of any chffri rer~rcired by IYRS 3ST2.fJ4t1 to rttterzd tr pubtir
sclioaf wJao lrus been errrniterl tr a public sclaaol in thr's Stezte
duri~rg the per~otl immediately precerting ttte es~a6lisdrmestt of ara
eeCucatTon savings crccr~u~tt pursrrarrt fo tfris sectiUn fir foot less
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tlrarr I~t(1 schaat days wftlivut irrterruptioft miry estahfisl~ are'
ertucation savings account, for t/ie cTrelcl by entering into a wri[terr
agreert~errl wEfh the Slate Trensurer, iri n ttiru~lrrer a~r~! vrr a fvrm
pravrtXed by t/re Stute Tre~esurer. The agree~nerrf must pravide that:

ju,~ Tl~e clrzCd wilt receive irtstructiQrt irr ticis State ,j~ra~n a
pnrticr'pating entity fr~r the schoaf yens far wf~ic/r the ngreenrent
applies;

(b} The elrll~t ►still receive^ a grrrtrt, irr t/re firrni of nianey
rtepositecl pursua~at to sectfvet 8 of this act Ilr t/ae education savings;
t~ecount establislrect jar tfte rlaifc! pcersuant tc~ srabsectiorr 2;

(e} Tke nrvney in t/re edircr~ti€~n ̀ s~rviregs accoeeirt eslabfisE~er!
fvr flee c/iild must be expended only as uutfroriz+~~' by° sectioar 9 of
lifts [BCI; Qfltl~

(d) Tlie State Treas~rrer r~itl,freeze rnflsxey art tf:e ec/ucatio~t
sa►+rregs account rfurarzg any break ita fife sclaar~f ,yetrr, including
czfey breerk between schc~r~l years,

2. If e~►t agreement is entered into p~rrsuant to subsectir~n 1,
aer et/trtntfn~r savi~tgs account fnnst he estabtislred hyt tlre}~~rent pit
behalf of the cliiid. Tlae ucco~r~rt must be mtrentalned w tJt a
~narreiaf anagertret~t firne grrralifrecl by ttre SFate Treasurer
pursuant to sec~inn 1 t) of this act.

3. 7`~ie failure to ee:ter inty rrn ngreernent pursuant Cn
srrl5seetiQn 1 for` any schov! year firr wlsch n chiPd is re~uirec! by
lt~'ItS 3 2.114(1 to attenr~ a public scfranl ;dues nat precfurle the
purerrt of tl~e efi ltl franc enterifeg into ari agreemetrt far a
subseque~~ schaol y~@nr.

4. An agreement entered iKfa pursua~it to s~r6sectiarz 1 is
valid for 1 scJtvol year but mriy be ter i►tnted early. If tfae
agreement es' tern~ir~ated early, t/te child pray not receive
instruction front tt ~tublic schnot in 1lr s State rrrati! the er~d cif fire
period for lVItICIt N1P Irrst depnsif was rt~arte rota the edcrcatic~n
savi~tgs arcaunt pursuant to sectattst 8 of tfris acd, except to fife
ex7ettt tfre pupil wres rtllt~~t~ecf to reeerve instreactiora frnm a publre
scfeao! under flee r~greente~rt.

S. An agreement tern~lnates auto uticafly if flee child ~o
longer resfrles in .this Stale. In suclf n case, rrny ~rrPy, remaining
in flee education sauings uccoYr~rt of the elaild reverts to t/te State
Getreral Frurd.

6. An agreereeent nay be rene►ued for any sclinc~f year fur
which fire cltilcl is regrrirert by NRS 392.041I to attend a public
sclirrol. Tfre failure to renew u~r; agreement far any sc/raat year
dcaes nat preclude t{ae parent of the clritd from renewing fife
agreetttetrt for any subsequent school year.
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7. A pare~zt may enter into a separate ̀agreement pexrsu~rtrl to
subsection I far. each child of tf~e pnrrei:t. Nat more tlran otre
e ricaticrra sarin~s aceourat nary .Ire est,~6tisl ed for a cl~rld.
S Excepf ns r~a~her~~ise pruc~ided in srEbsection IU, trite State

Treasurer s/rafl eater ittty ar retrew ran agreemefrt pursuant try this
seetort watl: arry~ parrent o_J' a cltilrl required by NRS 392.Q4~ lr~
utten~t a pecblie Schaal wlro applies to the State Treasurer rat t/te
rn~trner proviclec! by the State Treasurer. Tlce State Treasurer shat/
r►rrrke the appticat~en available nn t/re Lnlernet ►website of the State
Treusttrer.

9. Upc~rr entering irrta ~r rer~erving nn agreement pursrrarrt t'v
this sectie~rt, t/~e State Treerstrrer shtrll pravtde to the pareart wlto
enters into or ser:ews tlae agreement a written explatrativn of the
ra[ttLtvriZer! uses, prcrsirr~rrt to seectio►p 9 of this ast, of the m€orrey iri
art erlucatinn srrvi~~gs account and t/ie resgc~r~sibifities of t/ie parent
acrd the State Trearsurer ptrrsrraatt to the €rgreement ane! sectiotrs 2
ter IS, inclusive, Qf tJz s ract.

1(1, A /~aretat may teat estabdisLr arr educcrtrArt suvdngs accoua~d
far a cfrfl~l wliv will be liQr~xesclroalecl, w.>lry witl receive i~istructian
outside this .S'tag'e yr ►vJao will reniait: enrotJed ful!-tine in a ~ublic-
sclxoot, regardless of wlretJrer Streit a child receives instruct net
(ream nr participating entity. A parent rrtr~y establish nn e~lucut orr
savings account far n chrl~! ~=ha receives a portion of iris or Iter
instructinrr from. a prrhlic school anti n pnrtiori of his 4r her
instrerction from a participating eatery.

Sec. 8. 1. If a parent utters i~tto or renews apt agreement
pursuant to sect~an 7 ojthis tier, Q ~'f°R)'il U,rlfltl7tE,j~ Ott bCJtfJI~~,~fIFC'
child must be rlepasiPed In rite erlucatlati savings aceouaat of the
clrilrt.

Z. Except as of/xerrvise prflvided in suhsections 3 and 4 rite
grant ree~urred by subseetiori 1 must, for the sclroo! year far which
the grant is ntu~te, be Err an amour:t equal la:

{a) Far cr dealt! w1:n is ~r puff! wit1~ a d~sabr"tity, as defrrier! i~:
NRS 38&.440, r~r a clridd with a taous~lialr! ncanae that is less titan
IliS percent of t/re federcrldy rlesigaaated level signifyierg poverty,
1 F1G► perce~rr of tl~e statewide ~re~erage hasic support per prrpid; acrd

jh) Far nl! other clrilrlrera, 9~J percent of tJre statewide n~verage
basic stapport ~Ser prrpit.

3. If a child receives a portion of iris or lrer instrsectian frorr~ ~r
participating entity and a portion of Iris or Iter destruction from a
public sc{tool, far rice scltvol year for wleicit rile grant is nuxde, rite
,rant req~Eired by sufiseetion 1 must be In a pia raPa bttsect atr
amount rite pereeirtage of rite total instruction prnvided tc~ tlae
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CJgt~tl It}= tFte particf~ratif~g entity in proportr~n fU the total
irrstr ctice'~ ~rcrvided tra it:e cftild.

4, 7Tre State Treasurer ny rledcrct nr~t nu€re thu'~ 3 percent pf
each grant for llte acltnirristr~ctive rests ~sf implementing the
prr~~is Gars of sectiat~s 2 tee 1 S, anrlsasive, caf this act.

S. Tire Mate Treasurer sJratl rteposit the ntnney fvr each greet
irr r~rtarterly ~rxstullmerets pursuatzl to a sclredcele determiner! by l/re
Sf~tte Tr~asur~r.

6. Arty nwirey renaainirag itr ail educratian suui~tgs aceaunt;
(€r) A~' tlae eetrt of n setravf year may be carried feaa°war~f to the

next ~ciiaa! ye~cr rf flre agreementl uttered into pacrs~rant to serti~r►~
7 €~f this c~ct is renewer#.

(bi W°Jaen art agreement ea~tered i►tlo pursuant 10 secfiic~n 7 of
this act is rtc~t renewed yr is terr~tinated, because the child fvr
~vlrr~nr the arcau~rt was estnbfislaerl graduates from talg/i scharat or
for urzy other reusr~r~, rewferfs to 1lre Strata General Fund at the. end
ajthe last day ref tl~e a~reemer~

Sec. 9. 1. M~ttQjfi fIt'~1aSilE'(f Itt Rli @f~[lCtl~lOtt SQVF71g5 GPCC01l1xf
mast be used randy ta~ay f~rr:

(erJ Tuition atzd fees at a selroot tJ~r~t is a participatirmg entity in
►~=l~dclr the elaidrl #s entailed,

(b} Textbar~ks required for a cfrilct rylra erxrcrdfs in ~t schaof t/irrl
is a purticipatatig etrlity;

(c} Tutnri~rg or outer teaching services pray=fderl by a tutor ~r
tut~rixg facility tkaf is n purticipatittg er~tiP,~;

(d) Tuition and fees for n program of distacace edrgcatiarr tTzcrt
is a particivnting entity;

(e) Fees far atay nntiona! rtorr~f-referenced arlrievemeett
exan:inotdott, ac{vr~nced ptacenrent or similar exantrtation or
starrdrrrcfized exanri~irrtion reyuised far ncln~issio~r to a co!le~e ar
rctri~~ersiry;
{~ Ij the C~II~fI is a ~rupi! witCi n ttisub lit~~, as tlr~t term is

rte~ned in NRS 388.440, fees for tiny special ~trstruetioar ar special
services proviclecf to the chrlJ;

{g) Tuition a~~d fees tit atx eligihfe institution drat is a
participating eretily;

(1~) Tezthonks re~uirerl fvr file child at an efeg~ble enstitutic~er
Pltdll [S (l j1~ilYdC1~7/1t[flg entity or to reeeive litSd/`UC1FQIt f1'QfJt pitjr
other participaliozg etrtity;
„ (i) Fees for lire manugeme~~t of the edfrcatian savings acco~rnt,

as rtescrilrert in section t D of dais aet;
(j) Trataspnrtation required far ilia child to trrrve! to and jrom u

parlicipatitrg entity or rtny combination of particip~tifzg errtitfes up
to but nvt to exceed $?50 per scftnad year; nr
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(k) Pxrrclrasing a errrriculum ar any srrppfententrrl materials
required to ~alnt~tt~isfer the curracarlurrz

Z. pardic gating e,rtdty fJrat reeeives a payment ezutltnrized by
ssrbsectinn l slrer/l cat.

{a) Refu'rd arry+ portiere of tlre,puy errs to t/re pnrent ►~glza maele
the pay9neent, untess flee refs€rid is far uer stem t{tart rs being
returned or un item gar service oral lr snot been prrr~Biderf; car

(b) Rebate or ntherwise shtxre ~rny pr~rtian of the. payrtterit w~tlt
tl~e parent who rrrr~de tfre payment,

3. A pareett ~vlto receives u rejtttael pursuaftt to strbsectican 2
s/rall rlepnsit the refund do the e~fucatiotr sauirags rrccozrtrt from
which t/te mattey~ re, fi~rrded was pain.

4. Notltiitg in this seclinn s/ial! be deen7ed to prafri6it a parent
ar child from makrrrg rr paynrerrt fear arty tuition, fee, sere~ire or
radrect rl~scribed itt suhsectir:es 1 from a source atlrer t#aan the
e rreut or: savitrgs n~ecourrt of the chit{

Sec. 1D. 1 7'1ce State Treasurer s1Yall quatafy rrne rar more
private finer:csrrf rnanngetnertt~rrns tv arrnge ~rlurrrtYc~ra savings
raecorrstts ̀ ~rjfd sds lF establish rett.~arrable Dees, baser! oet ►market
rates,_f17T fIlG' lt1A'11[l~,Li11L'Jld (lf C'!It/C[Z!lOJ~ S(E4'18tgS (dCCQIlIIIS.

2. An erlucaFic~tr savings c~ccvrr►rt mast be audited rar~do ly
esrch year by acertifier/ or licensed pubfEc acearrtztarat. 7`he State
Tre~rseerer ma}= provide .fvr additior~c~l audits oJ~ arc educatec~n
sax~irags crccox«et rzs ft cfeternrirtes'tecessary

3. If tl:e State Treasuaer determines drat there l~us been
substaattial misuse o,~'t/re money isr an educatioar savings eaccount,
the State Treasurer rrtuyr:

(a) Freeze ar ctissvlve tlae account, subject to' an,~ regulutrons
adopteel by fire State Treascrrer provirlirag for notzce of such acdion
eznd opportrtniFy~ to respr~nr! tv tJze rtotrce; anal

{b) Give notice of his car leer ~leternainrrtian ire the Attartrey
General or the district crttarrrey of the county En wl:icle the parent
resides.

Sec. Il. 1, The fe~lda►ving persons may becortte a
pr~rfacipatirig entity by seebtnitting ari apptieatic~t~ demanstrnting
tlt,~d the person is:

(a) A private schvo! dice^nsert pursuant to cfinpler 394 of NRS
or exe ptJroari suefi licetes~~ag pursuant to NRS 394.211;

(b) An eliglbte i~tstitutio~a;
(c) A program of ~listar~ce educutian tlxar ~s rrnt operateri by n

p►rtrfr'c selrval or tJie l~eparltnen#;
(rf) A taper ar t~atari~ag ,fac~tity llt~rt is accrediteel by n state,

regional or rtatioara! accrediting orgnnzzatia~r, or
(e} The pareEtt of a chif~l
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2. Tire State ?'reasurer s/rszt! approve air applicat apt
subn~dlted pursucent to subsection 1 ar request adrditfo~ial
irefor atio;r to rlenx~nxtrate drat fire persari meets tfie~ crldetxa to
serve us a partici{tatirsg entity. If FII@ fifl[TI1CQfit TS itilRlllC 10 j1CCiY1(I~
sucJa additic~t~al infvrnaatlan, tfze State Treasurer rnrry~ der~y fire
applicatirrn.

3. I, f IF LS TCQSOIFQII~,y 2A~L'C1@f~ tI~lLP Q ~Qf1~1C1~41i~!`I2~ e911[lj~ W[I~
receive, frvnr payments m~r€!e front ettueaiaart savings aceaunts,
snore tlicrrt ,~SO,OQD rlirring uny scl:ool year, tl~e particapating e~rt ty
shall annually, o~i or before the elate ,prescribed by t/ae State
Treasurer by regrrlatio~t:

(a} Pest a surety bond in uu er aunt er~uaC tv fhe anaouspt
rerrsnnably ez~~cter/ to be par'd to ilie parttcipatrrg entit}l frnnr
eetucatfvn savings accounts during rite schc~al,year; or

(b} Provide evrrlence srrtisfactary tv fire State 7're~surer that
the p€~rtrcipatxng E'111t~' !J$I3E'fiW1SC It €IS ti11tt1Ct[1ttflErL'lI assets
sarffrciertt is pny Po fire Stag Treetsccrer ara r~nra~cnt er~rrnt to fire
Qift(Illftl` lI~SCfIIlE'fI dfI pCtFtt~'fQ~')It ~p~.

4. Each parf cepating entity tlrrrt accepts ~aYeatents mate from
er~ucativrr savings accnurrts shall provirde a receipt for eaclt such
pvyment frt fire ~Srrrsr:t wlrc~ makes tl~e payme~tt.

S. The State Treasurer tr:tr,~= refuse to atlaw ran emit}}
rleseribed in suhsectean 1 to continue to ptrrticipate i~a flee grant
pragru provided for itr sections 2 to I5, irzclrasive, of tlris rrcf if
P/te Slate Treasurer determi~res first the etrtily.

(a) Has routinely fuilec! to rcar~tpJ,y with the provisions of
sectiarrs Z to IS, ifzclusive, ofrle~s act; or

{6) Has failed to provide rant' educatiaftnl serc~ices rer~tcired by
law ter u child receiving instruction from rite entity if rite entity is
accepting pc~ynrents rime,from fire erlucrrFinn snvirrgs nccr~ufet of
rice ct:fld

6. If the State Treasurer takes an action rlescriberJ' iii
Sf[I1SBClttlt! S Qg'ld1t1S/ tilt EtFltljt tCt'SCflflt"CI !CF SitI~SCClf011 I the SPu1e
Treasurer sfratP provide insttfertlr~te Notice of rite ~ctiarr to eec/r
parent of a child receiving instrca~t,~an fin x tl~e esrtitp w/ao lras
entered into r~r renewed' urn ugreenrenf pursuant to sectlort 7 of this
art axrcf vn beftalf cif .whose child a gruttC of r»ot~ey /tas beers
~lepvsilecf pursueant to s2clFc~n 8 of flits ae1.

Sec. 1 Z. 1. ' Eaclr participating entity that crecepts pnyntents
fear tuitiorx rrrrd,jees nuzrte from ed~rutiatr snvir:gs accauirts slr~dl:

{a} Ensure tfi~t each child on wlsyse behalf a gran! oj' n:afiey
Itas been deposited pursua~~t tv sectanal 8 of flits act ~nrl wl~o is
receiving instruction from i/ae ~ttrt~repnting ertti~v takes;
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(1) .Any ex~InefnQtiotts en inallaem€a1tcS Rrrd = EngllslF
ln~tgccage arts rer~errrecl for grrpr'!s of tlfe same grnde ~crrsuraaat to
efiapter 389 of NRS; or

(2J Norm-refereneed aclrieveeart exam~~tat~o~rs in
mathernalics anal Etlg~ish lut~grcage eats each schacef yetrr;

(b) Provide far v~rlue-nrlclett trsses~ntents of the resfrlts of the
examanatiarrs rtescr~bed in paragraph (n}; tend

(c) Subject fo the Fnrrrily Erfucationr~l Rigdrts ar~d Priv~ry Aet
~f 1974, ZtJ U.SC. § IZ3Zg, arxcd urny regulatians acl~rpterf purs°irnttt
IITQF~7~y flTtliTltlE' the results of tJre exanainatrarFs desertbed `n
parcrgruph (ai tv ~Ite Depurtrnenf or arr orga~tizatfvtr designated by
Flee D~partenerrt pursua►tt tv .subsectir~n 4.

2. 7'fre IJtepurt»ae~rt sdzali:
(cr1 A,;gregate tits exairaadinn r$Sl#I/S FJlOO'IlIBII ~t1lSiEttfBt f0

Stiltf~Gllfiit I [ICCt)C(I1/t~ ~dl fI1E ~'fliCla" IL'V~~, gender, grace a~art~fa,n~fly,
nenttre levet of each c/gild whose exrr»~inatiot~ results are:
pravitletf; a~~rt

(b) S~rbject tv ~l~e Fur~rily E°~tucrctio~r~zt Rights sled Prdvacy Act
of 1974, 2(1 II.S.C, § 12328, r~nrl errty regarlrttivt~s nttr~pted pursuairt
therein, make available ~n tfte InterEret svehsite of the Department.

(1) 7'/re crg~regaPeci results atrc! afiy assaci~ete~l learniat
gains; c~nd

(2~ After 3 scl~Qo! ye~rrs Jar ►sFfriclr ezantinatlon dntr~ leas
been cr~/lectert, fire gradrraticr~ rates, as appt'icrrbte, of c/rzlrlrert
wvhose e.~°a ir~rsfiort restrl#s ire prrtvrdecl.

3. Tlie ~trate Treasurer drat! ad ltiister era ~rrttautrl s¢rrvey of
parents x=1i~ enter into nr renew un rrgreerrres~t p~srse~raa~t trr sectinn
7 of this pct, The survey must ask sash ,parent tv indicate t13e
nurnber of years t/:e pcurenf lmas entered intro or re~tewed such an
agree»aettt ant! tv express:

(rte ?`Ire relative satisfirctivn of t/re parent with the grunt
progre~m estalsfasltecl pursuant fv sectioecs 2 tv l St ll1CIllS1VL'f ref tfeis
per; and

(b) Tlae opErr~ons of tfae parent regarding any topics, items yr
issues tfaaP the State Treasurer rleterrn nec may aid the Stag
T~l~'QSitl`~/' Ifl evaluating an~i irnprov ~xg t/re effectiv+~ness of lire
gram pra~ram es7abfislred pursue f la sections 2 to IS, inclarsive,
ref tills act.

4. Tlae Depar7rneeei mczy ~rrafege for u tlrir~f pnrty
prgrrrrizatian to perfarnt tlse drrt~es of tf~e IJepartn~ent prescribed
by this sectlo~r.

Sec. 13. I. The Sterte Treasurer slialC nretnually make
availabCe n list ojpnrtfcipatitrg entities, other t/:art any pareazt c~ju
cl~il~!
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2. S~cbje^ct to the Family ~riucatinna! Rigtrts ar~d Privacy Act
of 1 X 74, 24 LT.S. C § 12328, crud a'ty regulations adopter! purstra~tt
tfterety, t1~e ~eprcrtment shrrl! antauafly rer~uire Ilse resident sclroa/
rfistrlct of each child oft rv/trase belrr~tf a grunt Uf ntntrey is made
ptrrscrartt to se~trorc S of tic s act tv provide t€r t1:e participati~:g
e,rxtity any eduentzorial records of the ctritd.

Sec. 14. ~"xrept as otJaeravi~e prrtvidecl i~t sections 2 to IS,
iirclusive, of this trot, ~:~tleitrg i~r t/re provisions vjsectians 2 to I5,
inclusive, of this aet, sfra l be deemed to limit tfie in~epetxele~t~e or
uutrrnQ y of a participating entity or to n~~ke t/te actions of a
participatir:g entity the actions ojt{te State Government.

See... 15. Tlae StAte Treasurer slerrll a~(~apt airy regulations
trecessary nr co~iventent to carry orrt the provisit~ns of sectio~rs 2 to
1 S} ilCld[SIYE'~ Qf IftfS QCt

Sec. 15.1. " NRS 385.007 is I~ereby amended to read as follows:
i8~.007 As used in this title, unless the context atl~erwise

requires:
1. "Charter school" ~neatts a public school that is farmed

pursuant to the pravisioas ofNRS 38b.490 to 386.649, inclusive.
2. '`Depart~nznY' means the Department of Education.
~. "Homeschooled child" means a child w110 receives

instruction at hone and wl~o es exempt from compulsory attendance
pursuant to NRS 342.070 }-} ~ttf [loes rtttl i~rcl~rcfe an opt-in C1tittl.

4. "Limited English proficient" has the meaning ascribed io it
in 20 U.S.C. § 7801(25}.

~. "C3pt-in child" rrrevtrs a c1r~ld for wham air erJt~caiiorc
sa~~ieags e~ceorrnt 1Fas been estabXisfred parrsxccrnt tc~ section 7 of tf~is
act, wlto is not enrollee! fuel-time in a public or private selr~ol c~nd
w{rn receives a!! or a portion of fiis or laer instruction from u
partiriputing ~°t~t t~1, ns de~nert in sectiarr 5 of tlifs ucz

6. "Public schools" means all kindergarte»s and elementary
schools, junior higl~ schools and middle schools, high schools,
charter schools and any other schoals~ classes and educational
programs which receive their support through public taxation and,
except far charter schools, whose textbooks and courses of study are
under the control of the State Board.

~_~ ~ 7. "State Board" means the State Board of Education.
{=-~ 8. "University school for profoundly gifted pupils" has the

meaning ascribed to it in NRS ~92A,040.
Sec. 15.2. NRS ~8~.~25 is hereby amended to read as follows:
385.525 2. To be eligible to serve on the Youth Legislature, a

person:
(a) Must be:

::
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(1) A resident of the senatorial district of the Senator who
appain~s l~im or her;

(2} Ea~ral(ed in a public school or private school located in
the senatorial district of the Senator wvho appoints Itim or her; or

(3) A homescl~oafed child or apt-in ctillri wfzo is otherwise
eligible to be enrolled in a public school in the senatorial district of
the Senator who appoints l~im car her;

(b) Except as otherwise provided in subsection 3 of NRS
', 385.53, must be:

(I } Enrolled in a public school ar private school in tlfis State
in grade 4, 14 or i 1 for the first scl~ool year of the term for which he
ar she is ap~inted; or

(2) A hQineschooled child car aft-rn child u~ho is otherwise
eligible to enroll in a public school in this State in grade 9, f 0 or I 1
for tl~e first school year of fhe term far which lie car sl3e is appainteda
and

(c) Must not be related by blood, adoption or marriage ~vitllin
the third degree of consanguinity or affinity to the Senator who
appoints 112111 ar her or to any member of the Assembly who
collaborated to appoint him ar Iser.

2. [f, at any time, a person appointed to the Youth Legislature
cha~iges his or her residency or changes his or her school of
enrollment in such a manner as to render the person ineligible under
his or Iier arieina! appointment, the person shall inform the Beard,
i~~ ~a~ritii7g, LVI~I7It1 30 days after becoming aware of such changed
facts.

3. A person who wishes tts be appai~~ted or reappointed to the
Youth Legislature must submit an application an the form
prescribed pursuant to subsect€on 4 to the Senator of the senatorial
district in which the person resides, is enrolled in a public school or
private scf~ool or; if the person rs a I~omeschooled child {-} os npt-r` a
child, the se~~atorial disirict in which he or she is otherwise eligible
to be enrolled in a public school. A person may not sub'~it an
application to more than one Senator in a calendar year.

4. The Board sf3all prescribe a farm for applications submitted
pursuant to this section, which must requirz tl~e signature of the
principal of the school in which the applicant is enrolled or, if the
applicant is a homescliooled child ~} or opt-in ciiil~i, the signature
of a member of the community in which the applicant resides other
than a relative of the applicant.

Sec. 15.3. NRS ~8~.535 is hereby amended to read as follows:
385.535 I. A pr~sition on the Youth Legislature beeome4

vacant upon:
(a) The death or resignation of a member.
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(b) Tl~e absence of a member for any reason from:
(1) Two meetings of the Youth LegisfaEure, including,

without limitation, meetings conducted in person, meetings
conducted by teleconference, meetings conducted by
videaconference and meetings conducted by other electronic means;

(2) Two activities of the Youth Lagisfature;
(3} Two event days of the Youth Legislature; or
(4) Airy combination of absences fram meekings, activities or

event days of the Youth Legislature, if the combination of absences
therefrom equals ~vo or more,
~+ unless the absences are, as applicable, excused by the Chair or
Vice Chair of tha Board.

(c) A change of residency or a change of the school of
enroffrnent of a member which renders that member ineligible under
his or her original appointment.

2. [n addition to the provisions of subsection I, a position on
the Youth Legislature becomes vacant if

(a) A member of the Youth [,egislature graduates from high
school or otherwise ceases to attend pi2blic school car private school
for any reason other than to become a homeschc~oled child ~;-~ ~r
ap#-irr child; or

(b) A member of the Youth Legislature who is a homeschooled
child or apt-in cfrtd completes an educational plan of instruction for
grade 12 or otherwise ceases to be a homeschoaled child nr aft-ier

I cfrilrt for any reason otf~er than 20 enroll in a public school ar private
scl~oa 1.

3. A vacancy an the Youth Legislature must bz filled:
(a} For the remainder of the unexpired term in the same mam~er

as the original appaintmei~t; except that, if tl~e remainder of the
unexpired term is less than 1 year; the member of the Senate who
made the original appointment may appoint a person who:

(1) is enrolled in a public school or private school in this
State in grade 12 ar who is a l~omeschooled child yr apt-fn clrelrl
wino is otherwise eligible to enrol! in a public school in this State in
grade l2; and

(2) Satisfies the qualifications set forth in paragraphs (a} and
{c) of subsection I ofNRS 38~.~25.

(b) Insofar as is practicable, within 30 days after the date fln
which the vacancy occurs.

4. As used in this section, "event day' means any single
calendar day on which an official, scheduled evei3t of the YoutE~
Legislature is held; including, witlic~tit {imitation, a course of
instruction, a course of oriencatio~z, a meeting, a seminar or any
other official, scheduled activity.
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Sec. 15.4. NRS 386.434 is hereby amended to read as foifows:
386.430 1. Tfie Nevada Ii~terschalastic Activities Association

s17a1! adapt rules and regulations in tlje manner provided far state
agencies by chapter 233B of NRS as may be necessary to carry out
tl~e pravis€ons of NRS 386.42(} to 386.47Q, inclusive. The
regulations must include pro~~isions governing the eligibility and
participatian of homeschooEed ehi(dren and opt-eat ~hildrett in
interscholastic activities and events. [n addition to the ~eguiations
governing eligibility ~,-~ r

{a} A homeschooled clzild who wishes to participate must leave
on file with the school district in which the child resides: a c~~rrent
notice of intent of a ho~neschooled child to participate in programs
and activities pursuant to N RS 392.705.

{"bj A~ Qpt-in child wlia x~ishes t~ participate ntrrst laave r~r~ fife
~vfilr 11te scfr~ral district i~r t+~lticJt the child resi€tes a carrrerrt ~totice
ref antent nJ'~n npt-in c/rild to participate err programs anrf activFtres
purst~attt to section 16.5 of dais act.

2. Tl~e Nevada Interscl~alastic Activities Association shalt
adopt regulations setting forth:

(a) The standards of safety for each event, competition ~r ether
activity engaged in by a spirit sq~iad of a school that is a member of
the Nevada liiterschoiastic Activities Association, which must
substantially comply ~~~ith the spirit rules of the Natio~~al Federation
of State High School Associations, or its successor organization;
and

(b} Tl~e qualifications requirad for a person to become a coach
of a spirit squad.

3. If tike Nevada lnterscho[astie Activities Association intends
to adopt, repeal ar amend a policy, rule ar regulation concerning or
affecting hameschoaleri childre►~, the Association shalt consult with
tl7e Northern 1~Jevada Homeschool Advisory Council and t1~e
Southern Nevada Hamescl~ool Ad4~isary Council, or their successor
organizatiai~s, to provide those Councils wiklt a reasonable
opportunity to submit data, opinions or arguments, orally or in
writing, concerning the proposal or change. Tl~e Association shall
consider all written and oral submissions respecting the proposal or
change before taking final action.

4. As used in this section, "spirit squad" means any team ar
other group of persons that is fanned for the purpose of

(a) Leading cheers or rallies to encourage support for a team that
participates in a sport t1~at is sanctioned by the Nevada
fnterschofastic Activities Association; ar
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(b) Participating in a competitian against ano~l~er team or other
group of persons to determine the ability of eaclj team or group of
persons to engage in an activity specified in paragraph (a}.

Sec. 15.5. NRS 385.462 is hereby amended to read as follows:
386.462 1. A hameschooled child must be allowed to

participate in interscholastic activities and etifents in accordance with
the regulations adopted by the Nevada Interscholastic Activities
Association pursuant to NRS 386.430 if a notice of intent of a
liomeschooled child to participate i~~ programs and activities is filed
for the child with the school district in which the chilr! resides for
the current school year pursuant to NRS 392.7Q5.

2. An opF-in clrid~f Hurst be atinwed to prrrtiripnte in
irtersct:nfasiic nGtivities nnrt events irr accarrie~ ce with the
regr~tatinns adopted 6y t1~e NevarFa h~terscJt~rlastic Actrvfties
~Issociation purszEar~t to NRS 386.430 if u notice of i~rterat ~f nn
npt-in r{iitd tv pc~rticiprcte rn prvgranzs and activities is fried for t/te
cleild with the sclroo! district in wlreclr tl:e chifrt resie~es fnr file
curresrt sclt~ol year pttrsttrr~at to sectEo~r 1 d.5 ~f tftis rrct.

3. Tlie provisions of NRS 386.420 to X86.470, inclusive, and
the regulations adopted pursuant thereto that apply to pupils enrolled
in public schools wl~o participate in interscholastic activities and
events apply in file same manner to I~oineschaaled children ,a~zr/ opt-
IIl CI1IItltG~tt WIlO participate in intersch€~lastic activities and events,
including, without limitatioE~, provisions governing:

(a) Eligibility and qualifications for participation;
(b) fees for participation;
{c) Insurance;
(d) Transpartatic~n;
(e} Requirements of physical examination;
(~ Responsibilities of participants;
(g) Schedules ofevents;
(h) Safety and welfare of participa~its;
(i) Eligibility for awards, trophies and medals;
(j) Conduct of behavior aid perfarmance of participants; and
(k) Disciplinary procedures.
Sec. 15.6. NRS 386.463 is hereby amended to read as fo(lou~s:
386.463 No cl~altenge rr~ay be brought by the Nevada

Interscholastic Activities Association, a school district, a public
school ar a private schaal, a parent or guardian of a pupil enrolled in
a public school ar a private school, a pupil enrolled in a public
school ar private school, or an_y other entit~~ or person claiming that
an interscholastic activity or event is invalid because hameschoaled
children or apt-fr cl~itnfre►r are allowed to participate in the
interscholastic activity or event.
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Sec. 15.7. NRS 386.464 is hereby ame~~ded to read as follows:
386.464 A school districE, public school or private school shall

nat prescribe any regulations, rules, policies, procedures or
requirements governing the:

1. Eligibility of homeschooled children or apt-irr ci~ildren to
participate in interscholastic activities and events pursuant to NRS
386. 20 to 3$6.470, inclusive; ar

2. Participation of l~c~meschooled children ar npt-in clril~tren in
intersci~alastic activities and events pursuant to NRS 386.420 to
386.470, inclusive,
`~ that are more restrictive than the provisions governing eligibility
and participation prescribed by the I~Jevada Interscholastic Activities
Association pursuant to tilRS 38b.430.

Sec. 15.8. NRS 386.580 is hereby amended to read as folfaws:
386.580 1. An application far enrc~liment in a charter school

may tie s~~bmstted to the governing body csf the charter school by the
parent o: legal guardian of any child ~+rho resides in t1~is State.
Except as otherwise provided in this subsection and subsection 2, a
charter school shall enroll pupils µ°loo are eligible far enrollment in
the order in which the applications are received. if the board of
trustees of the school district in which the charter school is located
hati established zones of attendance pursuant to NRS 388.440, the
charter school sha1E, if practicable, ensure that the racial composition
of pupils enrolled in the charter school does not differ by more than
10 percent from tl~e racial composition of pupils ~vha attend public
schools in the zone in which the charter schoot is located. If a
charter school is sponsored by the board of trustees of a school
district located in a county whose populatioe~ is 100,000 or mare,
except for a program of distance education provided by the charter
school, tl~e charter schoot sf~alf enroll pupils who are eligible for
enrollme~~t wfio reside in the school district in which the charter
school is located before enrolfi»g pupils ~vho reside outside the
school district. Except as otherwise provided in subsection 2, if
more pupils who are eligible far enrolment apply far enrollment in
the charter school than tl~e number of spaces which are available,
the charter school shall determine which applicants to enroll
pursuant to this subsection on the basis of a lottery s_ystsm.

2. Before a chaRer school enrolls pupils who are eligible for
enrollment, a charter school may enroll a child who:

(a) Is a sibling of a pupil ~vho is currently enrolled in the chaRer
school;

(b) VJas enrolled, free of el~arge a~~d on the basis of a lottery
system, in a prekindergarten program at the charter school or any
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other early childhood edircationa) program affiliated ~vitl~ the charter
school,

(c) Is a child of a person ti~~ho is:
(l) Employed by the charter school;
(2) A member of the committee to form the charter sci~aof; or
(3) A member of the governing body of the charter school;

(d) is in a particular category of at-risk pupils and the chid
meets the eligibility for enrollment prescribed by the charier school
for that particular category; or

(e} Resides ~•ithin the scl7oal district and within 2 miles of tine
charter school if the charter school is located rn an area that the

', sponsor of the charter school determi~~es includes a I~igh percentage
of children wfia are at risk. If space is a~~ailable after the charter

', school enrolls pupils pursuant to this paragraph, the charter school
I may enroll children ~~~ho reside outside the school district but within

2 miles of the charter school if the c{tarter scl3ool is located within
an area that tl~e sponsor determines includes a high percentage of
children who are at risk.
~► If snore pupils described in this subsection who are eligible apply
for enrollment than the number of spaces available, the charter
school shall determine which applicants tc~ enroll pursuant to this
subsection on the basis of a lottery system.

3. Except as otherwise provided an sukssection 8, a charter
school shall not accept applications for enrollment in the charter
school or otherwise discriminate based on thy:

(a) Race;
(b) Gender;
(c) Religion;
(d} Ethnic'sty; or
(e) Disability,

'rt of a pupil
4. if the governing body of a charter school determines that the

charter school is unable to provide an appropriate special education
program and related services for a particular disability of a pups!
who is enrolled in the charter school, t17e governing body may
request that the board of trustees of the schao! district of the county
in which the pupil resides transfer fliat pupil io an appropriate
school.

5. Except as otherwise provided in this subsection, upon the
request of a parent or legal guardian of a child who is enrolled in a
public school of a school district or a private school, or a parent or
legal guardian of a homeschooled child {;} ar opt-in cHilrl, tl~e
governing body of the charter school shall authorize the child to
participate in a class that is not otherwise available tQ the child at his
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or her scizool , {~ homeschoot or froth leis ~r fier partierpating
entity, as defrayed in sectr`an 5 of tfies ecct or participate iii air
e~ctracurricular activity at the charter school if:

(a} Space for Fhe child in the class or extracurricular activity is
ava i lab (e;
(b) The parent or legal guardian deinc~nstrates to the satisfaction

of'the governing body that the cl~ild is qualified to participate in the
class or extracurricular activity; and

{c} Tl~e child is {~}~
{i~ A homeschoo(ed child and a notice of intent of a

homeschooled child to participate in programs and activities is filed
for the child with the school district in which the clSild resides for
the current se(~ool year pursuant to NRS 392.705 (-} ; or

(.2) An np1-in cfrild and n notice of r"~t~nt of rrn apt-irz chitr!
to prrrtici~erte in progrunzs acrd ~ictivities is ftlerl for the chil~f witTt
the srltool district itx sa~liicJt tJae clxilcl resirtes fiat lire currettl school
year ~rcrstrant to scefiQn I b S of tlrr`s act.
~+ If the gover~iir~g body csf a charter schoal aut(Zorizes a child to
participate in a class or extracurricular activity pursuant to this
subsection, the governing body is nat required to provide

', transportation for the child to attend the class or activity. A charter
school shall not authorize such a child to participate in a class or
activity through a program of distance education provided by tt~e
charter school pursuant to NRS 388.824 to 388.874, inclusive.

b. The governing body of a charter school may revoke its
approval far a child to participate. in a class ar extracurricular
activity at a charter school pursuant to subsection 5 if the governing
body determines that the child has failed to comply with applicable
statutes, or applicable rules and regulations. If the govern€ng body
so revokes its approval, neither the governing body nor the charter
scf~ool is liable for any damages relating to the denial of services to
tl~e child.

7. The governing body of a charter school may, before
authorizing a ho~neschooled child yr vet-i1: cli lr! to participate in a
class ar extracurricular activity pursuant to subsection 5, require
proof of the identity of the child, including, without limitation, ti7e
birth certificate of the child or other documentation su~eient to
establish the identity of tl~e child.

8. This section does not preclude the formation of a charter
school drat is dedicated tc~ provide educational services exclusively
to pupils:

(a) «'ith disabilities;
(b) Wl~o pose such severe disciplinary problems that they

warrant a specific educational program, including, without
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limitation, a charter school spzcificall~f designed to serve a singEe
gender that emphasizes personal responsibility and rehabilitation; or

(c) Who are at risk.
~► If more eligible pupils apply far enrol3ment in suciz a charter
school than tl~e number of spaces which are available, the charter
school shall determine which applicants to enroll pursuant to this
subsection on the basis of a lottery system.

Sec. I59. NRS 387.045 is l~erebu amended to read as fallorus:
.187.045 Excepr ns arlrerrepise rovxdecl in sec~ior~s 2 to IS,

irtcl~sive, of ttiis act:
I. No portion of tl~e public school funds or of tl~e money

specially appropriated for the purpose of public schools shall be
devoted to any ether object or purpose.

2. No portion of the public school funds shall in any way be
segregated, divided or seE apart for the use or benefit of any
sectarian or secular society or association.

Sec. 1S.9S. ItiRS 387. l23 i is hereby ame~~ded to read a
follows:

387.1233 1. Except as otl~envise provided in subsection 2,
basic support of each school district must be computed by:

(a) Multiplying the basic support guarantee per pupil established
for that school district for that school year by the sum of:

(1) Six-tenths the count of pupils enrolled in the kindergarten
department on the last day of tl~e first school month of the school
district for the school year, including, without limitation, the count
of pupils who reside in tl~e count} and are enrolled in any charter
school on the last day of the first sehc~c~l month of t11e sclicro[ drstriet
for the sc{gaol year.

(2} The count of pupils enrolled in grades l To 12, inclusive,
on the last day of the first school month of the school district for the
school year, including, ~vitliout limitatia~~, t(~e count of pupils w{Zo
reside in the county and are enrolled in any charter school an the lash
day of the #first school month of the school district for the school
year and the count of pupils u~ho are enrolled in a university school
for profoundly gifted pupils located in the county.

(3) The count of pupils not included under subparagraph (!)
ar {2) who are enrolled full-time in a program of distance education
provided by that school district or a charter school located within
that school district on the last day of the first school month of the
.school district for the school year.

(4) The count of pupils wl~o reside in tl~e caunh~ and are
enrolled:

(() In a public school of t[~e school district and are
concurrently enrolled part-time in a program of distance education
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provided by another school district or a charter school ~r ree2ivirtg tr
portian of leis nr lter instrircir`can farm a pnr~icipatiar e~niity, as
defr~aed iri sectinn S of thr`s sets an the last day of the first schaof
moth of the SCIlOOI CIiS$C1G2 fOi the school year; expressed as a
percentage of the total tine services are provided to those pupils per
school day in proportion to the total time services are provided
during a school day to pupils ~~17a are counted pursuant to
su6para~raph (2).

(I1) ]n a charter school and are concurrently enrolled part-
time in a program of distance education provided by a school district
or another charter school or recerk~ing a p~nrtiatr of frds or lter
r`nstructirrrr from n articf~atfarg entity, as rlefrrrert in seetivn S of
ff~is act, on the last day of t1~e first school mo~ith of the school
district far the scf~c~oi year, expressed as a percentage of the total
time services are provided to those pupils per schooE day in
proportion to the total time services are provided duri~ig a school
day to pupils who are counted pursuant io subparagraph ~2}.

(~) 1"he count of pupils not included under subparagraph(();
(2), (;) or (4), who are receiving special education pursuant to tl~e
provisions of NRS 388.440 to 3$$.520, inclusive; on the last day of
the first school month of the school district for the school year,.
excluding the count of pupils ~vho have not attained the age of
years and who are receiving special education pursuant to
subsection 1 ofNRS 388.475 on that day.

(b) fix-teaiths the count of pupils who have oat attained the
age of 5 years and who are receiving special education pursuant to
subsection l of NRS 388.47a on tl~e last day of the first school
month of the school district for the school year.

(7) The count of children detained in facilities for the
detention of children, alternative programs and juvenile forestry
camps receiving instruction pursuant to the provisions of NRS
388.550, 388.560 and 388.570 on the last day of the first school
month of the school district for the school year.

(8) The count of pupils wl~o are enrolled in classes for at
IeasE one semester pursuant to subsection 5 of NRS 386. 64,
subsection ~ of NRS 3&6. 80 or subsection 3 of NRS 392.070,
expressed as a percentage of the total time services are provided to
those pupils per school 'day in proportion To the total time services
are provided during a school day to pupils who are counted pursuant
to subparagraph (2).

(b) Multiplying the number of special education program units
maintained and operated by the amount per program established for
that school year.

(c) Adding the amounts computed in paragraphs (a) and {b).
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2. Except as otherwise provided in subsection 4, if the
enrollment of pupils in a school district or a charter school that is
located wi~lain the school district on the last day of the first school
month of the school district far the school year is less than ar equal
to 95 percent of the enrc~llinen~ of pupits in the same scl3ool district
or charter school on tl~e last day of the first school month of tl~e
school district for the immediately preceding school year, the largest
number from among the iaz~~nediately preceding 2 school nears must
be used for purposes of apportioning money from the State
Distributive School Account to that school distract or charter school
pursua~~~ to NRS 387.124.

3. Except as otherwise provided in subsection 4, if the
enrall~nent of pupils in a school district or a charter school that is
located within the school district on the last day of the first school
month of the school district for the school year is more than 95
pzrcetzt of tf~e enrollme»t of pupils in the same school district or
charter school on the last day of tl~e fast school month of the school
district far the im►nediately preceding school year, the larger
enrollment number from the current year or the immediately
preceding school year must be used for purposes of apportioning
money from the State Distributive School Account to that school
district ar charter school pursuant to NRS 387.124.

4. if the Department determines that a sc17oo1 district or charter
school deliberately causes a decline in the enrollment of pupils in
tl~e school district or cliaRer sel~ool to receive a lugl~er
apportionment pursuant to subsection 2 or 3, including, witl~aut
limitation, by eliminating grades or moving into smaller facilities,
tl~e enrollment number from the current school year must be used
for purposes of apportioning money from the State Distributive
School Account to that sel~ool district or charter school pursuant to
NRS 387.124.

5. Pupils who are excused from attendance at examinations or
lave completed their work in accordance with the rules of the board
of trustees must be credited with attendance during that period.

6. Pupils who are incarcerated in a facility or institution
operated by the Department of Corrections must nc~t be counted for
the purpose of computing basic support pursuant to this section. The
average daily attendance for such pupils must be reported to tl~e
Department of Education.

7. Pupils who are enrolled in courses which are approved by
the Department as meeting the requirements far an adult to earn a
high school diploma must not be counted for the purpose of
computing basic support pursuant to this section.

:• ~C~.:
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Sec. 16. NRS 387.]24 is hereby amended to read as follows:
387.1 ~4 Except. as otl~erwise provided in this section and

NRS 387.52$:
1. On or before August 1, November 1, February 1 and May f

of each year, the Superintendent of Public Instruction shall
apportion tl~e State Distributive School Recount in the State General
Fund amonb the several count~~ schoc~( districts, charter scl~aols and
university: schools for profoundly gifted pupils in amounts
approximating one-fourth of their respective yearly apportionments
less any amount set aside as a reserve. Except as otherwise provided
in NRS x$7.1244, the apportionment to a school district, computed
on a yearly basis, equals the difference between the basic support
and the laca( funds available pursuant to Iv RS 387.1235, minus all
the funds attributable to pupils wl~o reside in the county E~ut atEend a
charter scf~ool, all the funds atEributable to pupils who reside in the
county ar~d are enrolled full-time or part-time iii a program of
distance education provided by another school district or a charter
school ~ ~:~~k all the funds attributable to pupils ~~~ho are enrolled in
a universit~~ school for profoundly gifted pupils located in the
county ~=~ nnr! off tfte fit,ttds deposiPerl in edrrcaPintt suvirtgs
nccoutats establis/tee! nrr belratf of cltittlren w{ia reside rr tfie
counter pursurtnt to sections 2 to I5, inclusive, of tf:is acL Na
apportionment may be made to a school district if the amount of the
local funds exceeds the amount of basic s~~pport.

2. Except as otherwise provided in subsection 3 and NRS
387.1244, the apportionment to a charter school, computed o~~ a
yearly basis, is equal to the sum of the basic sup~sart per pupil in the
county in which the pupil resides plus the amount of local funds
available per pupil pursuant to NltS 387.123 and all other funds
available for public schools i» the county in which the pupil resides
minus the sponsorship fee prescribed 5y NEtS 386.5?0 aid minus all
the funds attributabEe to pupils wl~o are enrolled '€n the charter
school but are cancurrenily enrQ[led part-time in a program of
distance education provided by a school district or anatl~er charter
school. if the apportionment per pupil to a charter school is more
than the amou~it to be apportioned to the school district in which a
pupil who is enrolled in the charter school resides, tl~e school district
in which the pupil resides shall pay the difference directly to the
charter school.

3. Except as otherwise provided in NRS 387.1244, the
apportionment to a charter school that is sponsored by the State
Public Charter School Authority or by a college or university within
the Nevada System of Higher Educatio►~, computed on a yearly
basis. is equaE to the sum of tl~e basic support per pupil in the county

``~ ..
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in which the pupil resides plus tl~e amount of local funds available
per pupil pursuant to NRS 387.1235 and alf otl~er funds available for
public schools in the county in which tl~e pupil resides, minus the
sponsorship fee prescribed by NRS 3&6.570 and minus all funds
attributable to pupils wl~a are enreslled in the char#er school but are
cancurrently enrolled part-time in a program of distance education
provided by a school district or another charter school.

4. Except as otherwise pro~~ided in NRS 387.1244, in addition
to the appartionmei~ts made pursuant to this section, an
apportiamnent must be made to a school district or charEer school
that provides a program of distance education for each pupil who is
enralied part-time in the program. The amount of the apportionment
►nust be equal to the percentage of the total time services are
provided to the pupil through the program of distance education per
scflaot day in propoRion to the total time services are provided
during a school day to pupils who are counted pursuant to
subparagraph (2) of paragraph (a) of subsection i of NRS 387.1233
for the school district in which the pupil resides.

5. The governing body of a charter set~ool nay submit a
written request to the Superintenden[ of Public Instruction to
receive, in the first year of operation of the ehar~er school, an
apportionment 30 days before the apportionment is required to be
made pursuant to subsection 1. Upon receipt of such a request. the
Superintendent of Public Instruction ina~~ make the apportionment
3a days before the apportionment is required to be made. A charter
school may receive all four apportionments in advance in its first
year of operation.

6. Ekcept as otl~envise provided in NRS 387.1244, the
apportionment to a university school for profoundly gifted pupils,
computed o~~ a yearly basis, is equal to the sum of the ba~.sic support
per pupil in the county in which the university schaoE is located plus
the amount of local funds available per pupil parsuant to NRS
387.1235 and all other funds available for public schools i« the
county in which the university school is located. if the
apportionment per pupil to a university school for profoundly gifted
pupils is more than tl~e amount to be apportioned to the school
district in which the university school is located, the school district
shall pay the difference directly to the ugiversity school. The
governing body of a university school for profoundly gifted pupils
may submit a writte~i request to tl~e Superintendent of Public
instruction to receive, in the first year of operation of the university
school, an apportionment 30 days before the apportionment is
required to be made pursuant to subsection 1. Upon receipt of such a
request, The Superintendent of Public lnstructiai~ may make the
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apportianinent 30 days before the apportio~3ment is required to be
made. A university school for profoundly gifted pupils may receive
all four apportio»ments in advance in its first year of operation.

7. The Superintendent of Public Instruction shall appartion, on
or before August I of each year, the money designated as tl~e
"Nutrition State Match" pursuant to NRS 387.105 to thane school
districts. that participate in tl~e National School Lunch Program, 42
U.S.C. §§ 1751 et seq. Tl~e apportionment to a school district must
be directly related to the district's reimbursements for the Program
as compared with the total amount of reimbursements for all school
districts in this State that participate in the Program.

8. if tl~e State Controller finds that such an action is needed to
maintain the balance in tt~e State General Fund at a level sufficient
to pay the other appropriations from it, the State Controller may pay
o~rt the apportionments monthly, each approximately ono-t~~elfth of
the yearly apportionment less any amount set aside as a reserve. If
such action is needed, tl~e State Controller shall submit a report to
tlse Department of Administration and ~l~e Fiscal Analysis Division
of the Legislative Caui~set Bureau documenting reasons far the
3Ct1011.

Sec. 16.2. NRS 388.$50 is hereby amended to read as follo~~~s:
388.850 1. A pupil may enroll in a program of distance

education unless:
(a) Pursuant to this section or other specific statute, t}~e pupil is

not eligible for enrollment ar the pupil's enrollment is otherwise
prohibited;
(b) The pupil fails to satisfy the qualifications and conditions for

enrallme~~F adapted by tl~e State Soard pursuant to NRS 388.874; or
(c) Tl~e pupil fails to satisfy the requirements of the program of

distance education.
2. A child who is exempt from compulsory attendance and is

enrolled in a private school pursuant to chapter 344 of NRS or is
being homeschoo(ed is not eligibEe to enroll in or ott~erwise attend a
program of distance education, regardless of whether the child is
otherwise eligible for enrollment pursuant to subsection 1.

3. An opt-in child wfra is exempt frnrn cnrrrpctlsory attendance
is nvt eligfbte to rrzrol! in or atdaerwise attenr! a program of
distance edracatioar, regardless nj ~laelfter tFee clod is otdeerwise
eligible for etrratlrnetrF pursuant to subset#io~e 1, ~~r~less the npt-lit
child receives only a por7ion of his or d:er instrucirorr ,from a
participatimg entety as a~rtliorized prcrsuarr! to secfiorr 7 of dais act.

4. !f a pupil tivho is prohibited from attending public school
pursuant to NRS 392.264 enrolls in a program of distance education,
the enrollment and attendance of that pupil must comply with all

PETR000370



_'34. .

requirements afNRS 62F.140 to 62F.1~0, inclusive. and 392.251 to
342.271, inclusive.

See. 16.3. Chapter 392 of NFtS is hereby amended by adding
thereto tl~e provisions set forth as sections 16.3 , 1 b.4 and 16.5 of
this act.

Sec. 16.35. As used in tdtis section rtttd sections 16.4 anr! 1 G. S
of ttris act, uttlers the cnrrte.~t otlrerw~se regrxires ;"Parent" /tns the
nrerantng rrscriber! !v it in secteon 4 of this act.

Sec. 16.4.... 1. Tl~e parent of uat apt-irt cltilrJ s/aalt provide
nQtiee to t/re sch~Uf ~Iistriet wfrere t/re etriid we~ttlrt otherwise atlertd
or t/re c/rarter school irx wl~ic/t flee clrilc! was previoresty enrolled,
as a~splicufrte, that the rlailrt is nrr apt-irt c/ifld as snotr as
practicable after entering inrr~ an agreernerat da establish yen
educatio~r snttrrrgs accncrnt ~arrscrat~t to sectaaer 7 ojt/res rrct. Sirclr
notice mast also irtcfu[Ie:

{a) Tice jrtlf ttrrme,' nge asrtiget:cl~er of the clFitd; anr!
(b} Tlie rrarrte and acldr~ss of eacfr parent of tice clritcl.
~. The sttperintenrfenf of scfrnols of u sc/tanl district or the

gvveritittg body of a c/iarler scftoal, ras a~pltcabfe, sliatl accept rr
esr~tice prnvirl~cl prrrsuunt to serbsectaar~ 1 and shalt neat rer~uire any
actrlitionrr/ ~assurarrces.fro~n the parend wl~o~ler! t/re notice.

3. The sclano! district ar the clrarPer sclroal, as rep~l~cahfe,
slp~cll prvv~rte to et parent wltn files a nafEce pursuant to subseefiort
1, a wri~tett ack nrviedge ertt which c%ardy indietttes that floe
parent ftas pra~~i~ted tdre aar~tifierction regerir~rf by Inw and #I:at the
child is un opF-in clt lrl.' T'/re written rrcktrowledg eat sliatl he
deemed prnof €1f cvfn~sfirar:ce° wrtJ: Nevada's c~n~ruisory schtral
nfiend~nce la►s~,

4. Tlee super ~tteta ettt ~f schoads Qj' a scfzonl district or the
gr~vernifrg body ~f a c/carter school, us applicable, sltnfl process a
wrilte►r requesE,far n copyt of ttre recQr~ls of !!se school district nr
c/xarter scltoQt, us applicable, car utty r'nfortnat osi co~rtcrinerl
tlterei►t, rrlatitrg to ran Qpt-in child not l~rter t/rare S clays after
receiving dire rec~irest. The st~perintenderet of schools ar gavernir~g
body; of ar charter scltv~l nray} oicly~ refease suc/r rerorrts ar
nforttsatiatr:

{~} Tv the Uepartmerrt, tfre 13irdget Division of the Department
of Adrtii~tistrntio►r and floe /F°iscal Analysis Divisinrr of flee
Legisf~rtive Counsel Bureau far arse in preparing ilre biennial
bcEdget;

(b) To a persajr or e~rtity s~ecifre~! by tfie pureart of the c/tild, or
by the c/tltd if'tlte chattl ,~s at feast 18 years vJ age, upore s~Ertable
proof of identity Qjtlre parent ar eltrlrf; or

(c} IJrer~uired bye specific statute.

~`` { y
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5. If a►r opt-in ciri~~t seeks admrttairce or entrafice fo aery
p:rblic scitaa~l ~t this State, tfre school enay rrse anly cammonly
rased prrrc~ices i~t deter ieti~tg t/te academic abidify, plucenaent ar
eligfbiCiry crf 1/re ehi1~: I,f t/te cltilrl enrolls itt a cJtarfer scftoal, tlxe
rlrarterschood sfzull, try the ez~'ent prrrstic~zble, notify tJre board c+f
trustees of the res~cfent scltvr~l district of f/te clr[lcf's er~ro!l~aeerrt in
the etaurter school, Regardless vj ~Iretlrer rite eharter scicool
prravirfes suc/r noti~cat~~rr' to the board of trustees, Pfie elzarler
seiroa/ may carrot tfae child wfto is enrolled frrr the purposes of the
calcirdation of basic srrpp~rt pursuant tv NRS .87.1233. Atr opt-in
cleald seeking acf~nfttance to public /:iglr s~liaa! roust cranrpdy with
1VRS 392.033.

6. A school shalt rrot disrrlf~:mate in arty ~raanner against an
opt-in c/ ffr! or a c/silrl wfto was formerly at: vpt-in child.

7. Eaelt sc/tvo! rlistr~ct slrnll callow art opt-in cJtil~! to
~tll7lCd'fltlfC' 11t ik~`~ COIIQgt' eratrunee exramirtatiQns offered in this
Stale, including, tvitlta~rt l~ttaitation, the SAT, lfte ACT, Pfie
Prelinartanr}9 S'AT and flee N~fior~nJ Merit Scholarship Q~eadif}ring
Test. Eaeli scl►oot rltstrici slradJ r~porr request, prvvirle inforneatiarr
to rite parent of aye apt-!~t c/rild ~rvlr4 resides in the sc/ioo! district
leas adequate ►re~tice of the crva~lab lr`ly of ~rfornr~tic~n cvncernirtg
such ~rami~eaiians on the Internet wehsite of the se/tvnl district
maintained ~tursuan! to NR'S 389.11 4.

Sec. 16.5. 1. The I?epartmera#siiulf develop a stattrtard fosna
far the raatice of irtferrt of era apt-in r/iifcf to participate i~z
vagrants aced acclivities. The bnarrf of trresfees ref eacde scl:ovl

r#istrict slra~d/, in a tintefy maitrrer, ttaake v~tdy tfie f~srm developer! by
the I?epartncerrt avrrr'labEe to parents of oft-r'r: cXe ldren.

.~. If ua~ vpt-in child wishes to participate in classes, acclivities,
pragrnnrs, sports or interscholastic csctivities anti eveerts ~t a per6fie
S~ItOOI or tJrrougde a sc/tonl district, or tltrnugh tire.. Nevactca
Infersclrolustie Actipities Asscreiateon, tJre parent of i/re child usl
fife a current sintice of intent to participate ►vitli the resident
sclroal rfsfrict.

Sec. 1G.6. NRS 392.433 is hereby amended to read as follows:
392.033 1. The State Board shall adopt regulations which

prescribe the courses of study required for promotion to high school,
including, without limitation, English, maThematics, science and
social studies. The regulations may include the credits to be earned
in each course.

2. Except as otherwise provided in subsection 4, the board of
trustees of a school district shall oat promote a pupil to High school
if the pupil does not complete the course of study or credits required
for promotion. The board of trustees of the school district in wi~ich
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the pupil is enrolted may provide programs of remedial study to
complete the courses of study required for promotion to I~igh school.

3. The board of trustees of each school district shall adopt a
procedure for evaluating the course of study or credits completed by
a pupil who transfers to a junior high or middle school fram a junior
high or middle schc~oi in this State or from a school outside of tl~is
State.

4. Tl~e board of trustees of eaclf school district sl~all adapt a
policy that allows a pupil who has not completed the courses of
study or credits required far promotion to high school to be placed
on academic probation and to enroll in high school A pupil who is
on academic probation pursuant to this subsection shall comptete
appropriate remediation in the subject areas that the pupil failed to
pass. The policy must include the criteria for eligibility of a pupil to
be placed on academic probation. A parent or guardian may' elect
not to place his or her child an academic probation b~~t to remain in
grade 8.

5. A hameschoaled child or rip!-in cleitd ~~~l~o enrolls in a
public high school shall, upon inrtial enrollment:

(a) Provide documentation sufficient to prove that tl~e child teas
successfully completed the courses of study required far promotion
to high school through an accredited program of homeschool study
recognized by the board of trustees of the schoof district ~~ ar from
a particip~rtirrg eriMty, as appticrrble,-
(b) Demonstrate proficiency` in the courses of study required far

promotion to high school tl7roug(~ an examination prescribed by tl~e
board of trustees of the school district; or

(c) Provide other proof satisfactory to the board of trustees of
the school district demonstrating competency in the courses of study
required far promotion to high school.

6. ~s ttsetl irr tlrfs secti~tr, "purticipatit~g entity" fias the
etrenr~itrg ascriber! to rt itt sectivrt S Uf this ttct.

Sec. 16.7. NRS 392.074 is hereby amended to read as follor~~s:
392.070 1. Attendance of a child required by the provisions

of NRS 392.040 must be excused when:
(a) The child is enrolled in a private school pursuant to chapter

344 of NRS; ¢~ {
(b) A parent of the child chooses to provide education to the

child and files a notice of intent to I~omeschool the child with tl~e
superintende~tt of schools of the school district in which the child
resides in accardat~ce with NRS 392.700 {-}; or

(e) Tire rlailct is an opt-i►c ~l~ild urrd notice rrf such has been
provide€! tv the scl~aol rfistrier in ~ulitcJr tl~e clrild resi~fes nr the
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cltrrrter sclrno/ itz wlrscli the cirdl~I was previoresly enrolled, as
rrpplicabte, in accordance with section 16.4 a~f this act.

2. The board of trustees of each school district shall provide
programs of special education and related services far
hameschaaled children. The programs of special education and
related services required by this section must be made ova€Table:

(a) Only if a child would otherwise be eligible for participation
in programs of speciat education and related services pursuant to
NRS 388.44Q to 38$.520, inclusive;
(b) In the same manner that the board of trustees provides, as

required by 20 U.S.C. § 1412, for the participation of pupils with
disabilities who are enrolled in private schools within the school
district ualuntarify by their parents or legal guardians; and

(c) !n accordance w~i~h the same requirement set forth in 2Q
U.S.C. $ 1412 which relate to the participation of pupils with
disabilities ~vha are enrolled in private schools ~vitliin the school
district voluntarily by their parents or legal g~ardia~s.

3. Except as otherwise provided in subsection 2 for programs
of special education and related services, upon the request of a
parent or legal guardian of a child wl~o is enrolled in a private
school or a parent or legal guardian of a homeschooled child.{;-~ cjr
~tpt-in ct:it~t, the board of trustees of the school district in which the
child resides sha11 authorize the child to participate in any classes
and extracurricular activities, excluding sports„ at a p~~blic school
within the school district if:

(a) Space for the c1~ilrI in the class or extracurriculae activity is
available;

(b} The parent or legal guardian demonstrates to the satisfaction
of the board aftrastees that the child is qualified to participate in dje
class or extracurricular activity; and

(c} if the cf~ild is {~}~'
(1) A h~meschooled child, a notice of intent of a

homeschooled child to participate in programs and actin=ities is filed
for the child with the school district for the current school year
pursuant to NRS 392.705 {~~ , r~r

(Z) A►i opt-in clrat~f, a nreteee of int`e~at ref ara r~~t-irr cliilcf to
participate rrr programs and' vctivities es frier! far tJte c/rrlrf avft/i the
sekaot district far t/re ccrrretri sclr4vl year purs~ratrl to seetit~n X 6.5
of tfris ~rcr.
~ if the board of trustees of a school district authorizes a t,liild to
participate in a class ar extracurricular activity, excluding sports.
pursuant to this subsection; the board of trustees is not required to
provide transportation for the child to attend the class ar activity. A
hon~eschooled child or opt-itr clarle/must be allowed to participate in
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interscholastic activities and events governed by the Nevada
Interscholastic Activities Association pursuant to NRS 386.42Q to
386.474, inclusive, and interscholast9c activities and events,.
including sports, pursuant to subsection 5.

4. Tl~e board of trusties of a school district may revoke its
apprc~vai for a pupit to participate in a class or extracurricular
activity at a public scliaol pursuant to subsection 3 if the board of
trustees or the public school determines that the pupil has failed to
comply with applicat~le statutes, os applicable rules and regulations
of the board of trustees. if the board of trustees re~~okes its approval,.:.:
neither the board of trustees nor the public school is liable for any
damages relating to the denial of services to the pupil.

5, In addition to those interscholastic activities and events
governed by the Nevada Interscholastic Activities Association
pursuant to NRS 386.42 to 386.470, inclusive, a hameschooled
child or upst-in cfiiltt must be allowed to participate in interscholastic
activities and events, .including sports, if a notice of intent of a
homeschooled child ar .apt-ix ci~ild to participate in programs and
activities is filed for the child ~~-ith the school district for the current
school year pursuant to NRS 392.705 {:} ar sectio►r I~.S of flYs act,..
r~s applr'crrbEe. A homeschooled chikd or npt-ire cl~idd who
participates in interscholastic activities and events at a public school
pursuant to this subsection must participate within the school district
of the child's residence through the public school which the child is
otherwise zoned to attend. Any rules or regulations that apply to
pupils enrolled in public schools who participate in interscholastic
activities and events, including sports, apply in the same manner to
haineschooled children arxd vpt-in cltilrtren who participate in
interscholastic activities and events, including, without limitation.,
provisioil5 governing:

(a) Eligibility and qualifreations for participation;
(b} Fees for participation;
(c) Insurance;
(d) Transportation;
(e} Requirements of physical examination;
(~ Responsibilities of participants;
(g) Schedules of events;
{h) Safety and welfare of participants;
(i) Eligibility for awards, trophies and rr~edals;
(j) Conduct of bzhaviar and performance of participants; and
(k) Disciplinary procedures.
6. [f a homeschaoled child or opt-ire cteilc! participates in

interscholastic activities and events pursuant to subsection 5:
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(a) No cl7atlenge may be brought by the Association, a school
district, a pubtic school ar a private school, a parent or buardian of a
pupil enrolled in a public school or a private school, a pupil enrolled
in a public school or a private school, ar any other entity or person
claiming that an interscholastic activity or event is invalid because
the homeschooled child or~p!-in cltitd is allowed to participate.

(b) Neither the school district nor a public school may prescribe
any regulations, rutes, policies, procedures or requirements.:
governing the eligibility or participation of the homeschoofed child
or aft-in cliidd that are mare restrictive than the provisions
governing the eligibility and participation of pupils enrolled in
public schools.

7. The programs of speciaE education and related services
required by subsection 2 may be offered at a public school or
anatlier location that is appropriate.

8. T1~e board of trustees of a school district:
(a) May, before providing programs of special education and

related services to a homeschaoled cl~ild or rapt-in cfrlld pursuant to
subsection 2, require proof of the identity of the child,. including,
without limitation, tl3e birth certificate of tl~e child or other
documentation sufficient to establish the identity of the child.
(b) May, before authorizing a homeschaoled child or npt-in ,

'c/ttld to participate in a class or extracurricular activity, excluding
sports, pursuant to subsection 3, require proof of the identity of the
child, including, without limitation, Ehe birt11 certificate of the child
or other documentation sufficient to establish the identity of the
child.

(c) Shall, before allowing a homeschooled child ar capt-in cfril~l
to participate in interscholastic activities and" events governed
by the Nevada Interscholastic Activities Association pursuant to
NRS 386.420 to 386.470; inclusive, and interscholastic activities
and events pursuant to subsection ~, require proof of the identity of
the child, including, without limitation, the birth certificate of the
cllifd ar other documentation sufficient to establish the identity of
the child.

9. The Department shall adapt such regulations as are
necessary for the boards of trustees of school districts to provide the
programs of special education and related services required by
subsection 2.

l4. As used in this section {----x-~=~~
(a) "Participut~rrg entity" /tas tlae nzeanieig ascribed to it in

SBC/10/! Si DJl~1tS OCl

(b) "Related services" has the meaning ascribed to it in 2Q
U.S.C. § 1401.

.'
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Sec. Ib.$. NRS 342.465 is hereby amended to read as fotlo~vs:
392.466 1. Except as otherwise provided in this section, any

pupil ~vho commits a battery which res~►Its in the bodily injury of an
employee of the school or wl~o sells or distributes any controlVed
substance while on the premises of any public school, at an activity
sponsored by a public school or an a~~y school bus must, for the first
occurrence, be suspended or expelled from that school, although the
pupil may be placed in another kind of school, for at least a period
equal to one semester far thai school. For a second occurrence, the
pupil must be permanently expelled from that school and:

{a} Enroll in a private school pursuant to chapter 394 of NRS
X~ecome rtn apt-irt child or be f~omeschooled; or

(b) Enroll in a program of independent stscdy provided pursuant
to NR5 389. i 35 for pupils who have been suspended or expelled
from public school or a program of distance education provided
p~irsuant to NRS 3$8.824 to 388.874, inclusive, if the pupil qualifies
for enrollment and is accepted far enrokiment in accordance w~itl~ the
requirements of the applicable program.

2. Except as otherwise provided in this section, any pupil who
is found in possession of a (rearm or a dangerous weapon while on
the premises of any public school, at an activity sponsored by a
public school or an any school bus must, for the first occurrence, be
expelled from the school far a period of not less than 1 year,
although the pupil may be placed in another kind of school for a
period not to exceed the period of the ex~u(sion. For a second
occurrence, the pupil must be permanently expelled from the school
and:

(a} Enroll in a private school pursuant to chapter 394 of NRS
becc~~rre ~rrr apt-irr chilctor be homeschoaled; or

{b) Enroll in a program of independent study provided pursuant
to NRS 389.15 far pupils who have been suspended or expelled
from public school or a program of distance education provided
pursuant to NRS 388.820 to 3$8.874, inclusive, if tE~e pupil qualifies
for enrotlinent and is accepted for enrollment in accordance with the
requirements of the applicable program.
~+ The superintendent of schools of a school district may, for good
cause shown in a particular case in that school district, allow a'
modification to tine expulsion requirement of this subsection if such
modification is set forth in writing.

3. Except as otherwise provided in this section, if a pupil is
deemed a habitual disciplinary problem pursuant to NRS 392.4655,
the pupil must be suspended or expelled from the school for a period
equal to at least one semester for that school. For the period of the
pupil's suspension or expu}sion, the pupil must:

rye:.
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(a} Enroli in a private school pursuant to chapter 39~ of NRS s
becvnre nn npt-in r/trfd or be homescl~ooled; ar

(b) Enro11 in a program of independent study pra~ided pursuan#
to h'RS 3$9.155 far pupils who have been suspended or expetled
from public schaal car a program of distance education provided
pursuant to NRS 388.820 to 388.$74, inclusive, if the pupil. qualifies
far enrollment and is accepted for enrollment in accordance with the
requirements afthe applicable program.

4. This section does not prohibit a pupil from having in his or
her possession a knife or firearm with tl~e approval of the principal
of the school. A principal may grant such approval only in
accordance with the policies or regulations adapted by the board of
trustees of the school district.

5. Any pupEl in grades 1 to b, inclusive, except a pupil who has
been found to have possessed a Eireann in violation of subsection 2,
may be suspe«ded frarn school or permanently expelled from school
pursuant to this sectio» only after the board of trustees of tl~e school
district has reviewed the circumstances and approved this action in
accordance with the procedural policy adopted by the board for such
issues.

6. A pupil who is participating in a program of special
education pursuant to NRS 388.~2Q, other than a pupil who is gifted
and tale~~ted or who receives early intervening services, may, in
accordance with Ehe procedural policy adopted by the board of
tr€istees of the school district for such matters, be:

(a} Suspended from school pursuant to this section far not more
than 10 days. Such a suspension may be imposed pursuant to
this paragraph for each occurrence of conduct proscribed by
subsection 1.

(b) Suspended from school for more than l0 days or
permanently expelled from school pu~sicant to this section only after
the board of trustees of the school district has reviewed the
circumstances and determined that the action is in compliance with
the Individuals with Disabilities Education Act, 20 U.S.C. §§ 1400
et seq.

7. As used in this section:
(a) "Battery" has fihe meaning ascribed to it in paragraph (a} of

subsection 1 of NRS 200.481.
(b) "Dangerous weapon" includes, without Iimitation; a

blackjack, slungshot, billy, sand-club, sandbag, metal knuckles, dirk
or dagger, a nunchaku, switchblade knife ar trefoil, as defined in
NRS 2Q2.350, a butterfly knife or any other knife described in NRS
202350, or any other object w-hich is used, or threatened to be used,,
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in such a manner and under such circumstances as to pose a threat
af, ar cause, bodily injury to a person.

(c) °Firearm" includes, without limitation, any pistol, revol4~er,
shotgun, explosive substance or device, and any other item inctuded
within the defi~iition of a "firearm" in 18 U.S.C. § 921, as tE~at
section existed an July 1, 1995.

8. The provisions of this seckion da not prohibit a pupil who is
suspended or expelled from enrolling in a charter school that is
designed exclusively for the enrollment of pupils with disciplinary
problems if the pupil is accepted for enrollment by the charter
school pursuant to NRS 3$6.5$fJ. Upon request, the governing body
of a charter school must be provided with access to the records of
the pupi} relating to the pupil's suspension or expulsion in
accordance with applicable federal and state law before the
governing body makes a decision concerning the enrollment of the
pupil.

Sec. 17. This act becomes effective on:
1. July i, 20f 5, for the purposes of adopting any regulations

and perform€ng any other preparatory adrr~inistrative tasks necessary
to cony out the provisions of this act; and

2, January 1, 2016, for all other purposes.

26 _~.,.__ 45
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FIRST JUDICIAL DISTRICT COURT

IN AND FOR GARSOhI CITY, NEVAI?A

HELLEN QUAN LOPEZ, individua!(y and on )
behalf of her minor child, C.Q.; MICHELLE }
G~RELOW, individually and on behalf of her )
minor children, A.G. and H.G.; ELECTRA )
SKRYZDLEWSKI, individually and on behalf of)
her minor child, L.M.; JENNIFER CARR, )
individually and on behalf of her minor )
children, W.G., A,C., and E.C.; LINDA )
JOHNSON, individuaNy and on behalf of her
minor child, K.J.; SARAH and BRIAN )
SOLOMON, individually and on behalf of their )
minor children D.S. and K.S., )

Plaintiffs,

►i~

DAN SGH1JitARTZ, IN HIS OFFICIAL
CAPAC[TY AS TREASUERE OF THE

~ STATE OF NEVADA,

Defendant.

CASE NO. 150CQ02071 B

Dept. No: II

DECLARATION OF STEVE CANAVERO

I, STEVE CANAVERO, being first duly sworn, state under penalty of perjury that the

fallowing is true:

1. I am the Interim Superintendent of Public [nstruction for the State of Nevada,

and have been serving the State in that capacity since September 4, 2015.

2. As Interim Superintendent of Public instruction for the State of Nevada, I am the

educational leader for the system of K-12 public education in this state and am required by

Nevada Revised Statutes (NRS) Section 385.175 to execute, direct, ar supervise all

administrative technical and procedural activities of the Department of Education

(Department), including the calculation and funding of the Distributive Schoo! Account (DSA)

in accordance with NRS 387.030 and other relevant sections of the Nevada Revised Statutes.

1

EXHIBIT 3
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3. Also within my required dudes as prescribed by the Nevada Revised Statutes is

', oversight of the Department`s obligations under Senate Bili (SB) 302 establishing the

Education Savings Account (ESA) program in Nevada, as well as the Department's

obligations under SB 515 establishing a Basic Support Guarantee for a!I Nevada Public

School Pupi[s.

4. As Interim Superintendent of Public Instruction for the State of Nevada, i have ~

~ personal knowledge of the Department's annual budgets and DSA calculations. [have also ~

read SB 302 and oversaw meetings regarding its [awful implementation.

5. In enacting SB 515, the legislature determined the Basic Support Guarantee for

al! pupils in Nevada. SB 515 established the Basic Support Guarantee as a "per-pupil"

amount, meaning that School Districts are guaranteed a certain amount ofi funding for each

pupil who attends a public school in that district, which varies between School Districts in

accordance with the historical cost of educating a child in each Qistrict. The establishment of

a per-pupil Basic Support Guarantee in 2015 is the same method that the legislature has

historically used to determine funding for each of Nevada's School Districts and Charter i

Schools.

6. Prior to the enactment of SB 302 School Districts were funded on a per-pupil

basis. Nothing in SB 302 changed the per-pupil Basic Support Guarantee; 4istricts will

continue to be funded based on the number of pupils enrolled. Any decrease in student

enrollment because one or more students left a public school to participate in the ESA

program will have no different effect on School District funding than if one or more students

left a public school for any other reason whatsoever, including because their family moved

out-of-state or to a different school district, they left to attend a private school ar homeschaal

without participating in the ESA program, or they simply dropped out of public school. Before

ESAs, public school districts received funding based on their enrolEment multiplied by the per-

pupil Basic Support Guarantee. After ESAs, public school districts continue to receive funding

based on their enrolCment multiplied by the per-pupil Basic Suppo~k Guarantee.
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7. The per-pupil Basic Support Guarantee as established by the legislature has the

advantage of protecting School Districts ar Charter Schools that experience unexpected

increases in enrollment by providing additional funding on a per-pupil basis. Thus the per-

pupil method of calculating a basic support guarantee has na funding ceiling limiting the

amount of funding that a District or Charter School may receive.

8. School Districts and Charter Schools are also protected by Nevada's Hold

Harmless provision contained in NR5 387.1233 from an unexpected, significant loss in

funding due to decreases in enrollment. The Hold Harmless provision entitles any School

District or Charter School that experiences more than a five percent (5%) reduction in

enrollment to receive funding based on its prior year's enrollment. Thus Navada's Hold

~ Harmless provision establishes a funding floor of ninety-five percent (95%) of the prior year's

enrollment. As with Nevada's per-pupil funding system, Nevada's Hold Hamnless provision is

j unaffected by the ESA program. Before ESAs, Nevada's Hald Harmless provision guaranteed

public school districts a minimum lave! of funding. After ESAs, the same provision continues

Ito guarantee public schools a minimum level of funding: ninety-five percent of the prior year's

I enrollment.

9. l have read the declaration of Pouf Johnson attached to Plaintiff's Motion for a

Preliminary injunction, including the assumptions made and the funding hypotheticals that are

contained in paragraph 5(a~ and (b).

10. The assumptions contained in paragraphs 5(a) anci (b) of Mr. Johnson's

declaration are not correct. Neither of the speculative scenarios described in Mr. Johnson's

declaration could come ~o pass given how the Department is actually implementing SB 302.

11. The Department's implementation of SB 302 will presence the per-pupil Basic

Support Guarantee established by the legislature in SB 515 and ensure that no School District

receives less than the per-pupil Basic Support Guarantee as a result of the ESA program.

The Department's current plan to implement SB 302 will treat children whose parents enter

into an Education Savings Account Agreement with the State Treasurer simply as if they are

not enrolled in a School District, no differently than if that student moved out of state or left to
i 3
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attend a private or home school without partic'spating in the ESA program. Thus, funding for

ESAs and funding to School Districts will be calculated and distri6u~ed independently. A child

whose parents choose to enter into an ESA Agreement with the State Treasurer will not be

coun#ed as enrollet3 in a Schaaf District, and whichever School District the child was formerly

enrolled in wi[I see their enrollment drop just as if that student had left the School District

because he or she had dropped out of school, chosen to be home schooled, enrolled in a

private school, relocated to a new District or State, or for any other reason.

12. The Department currently has no plan to track the District of residence of

children whose parents enter into an ESA contract with the State Treasurer and would be

unable #o implement either of the hypothetical scenarios that are described in Mr. Johnson

declaration.

13. To fhe extent that children da enroll in public school for the first 1Q0 days of a

school year and then leave (as Mr. Johnson speculates in paragraph 6 of his declaration),

those students will increase the funding `floor' established by Nevada's Hofd Harmless

provision, providing increased funding to the School District not only for the tirrte they are

enrolled in public school, but a(so raising the ninety-five percent Hold Harmless floor far the

following year.

14. In addition to funding from the DSA, School Districts and Charter Schools also

receive funding from other sources, including local funds described in NRS 387.195, 387.328,

and NRS 482.181. These funds are not reduced by students whose parents enter into an

ESA contract with the State Treasurer. So, every student who leaves a School District or

Charter Schoo! because their parents enter into an ESA contract increases the per-pupil local

funding amount for pupils remaining the in School District or Charter School.

15. The Department's implements#ion of SB 302 wi11 presence the per-pupil Basic

Support Guararrtee for each child who attends a Nevada Public School. To the extent that

enrollment in same School Districts or Charter Schools decreases as a result of additional

education options contained in SB 302, the School Districts and Charter Schools will be

protected from excessive decreases in absolute DSA funding the same way they were before

4
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the ESA program—by Nevada's Hold Harmless provision. ~I

declare under penalty of Perjury under the laws of Nevada that the foregcsing is true;

and correct.

DATED this ~ day of November, 215

0

=.

STEVE CANVERQ PhD.,
Interim Superintendent of Public
nstructian.
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B D R 34-567
SB 3a2

LOCAL GOVERNMENT

FISCAL NOTE
AGENCY'S ESTIMATES Date Prepared: March 30, 2015
Agency Submitting: Local Government

Items of Revenue ar
Expense, or Both

Fiscal Year
2014-15

Fiscal Year
2015-16

Fiscal Year
2016-17

Effect an Future
Biennia

Total Q 0 0 0

explanation (Use Additional Sheets of Attachments, if required)

See attached.

Name Michael Nakamoto

Titie Deputy Fiscal Analyst

The following responses from local goverrtrnents vsrere compiled by the Fisca! Analysis Division. The Fiscal Analysis
division can neither verify nor corrament on the figures provided by the individual local gavemments.

FN 8283

EXHIBIT 4
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Local Government Responses
S.B. 302 f BDR 34 - 567

School District: Carson City School District
Approved by: Andrew J Feeling, Director of Fiscal Services
Comment: Every student lost to a private school would be a loss of per pupil revenue
{$6,63Q), and if handled like charter schools, a loss of "outside revenues"per pupil ($1,007)as
welE. We are not currently receiving monies for the students attending private schools, so this
would directly reduce general fund monies true receive, solely based on the kids that do attend
Carson City Schoo! District. We believe there are approximately 300 resident children that
attend private schools. This would reduce our general fund revenues by $2,00,000 if it is
only the per pupil amount, by $2,300,000 if the "outside revenues" were considered as well.
We would have to reduce staffing dramatically, with no change in our current enrollment.
With current Class-Size Reduction laws, that would mean class sizes of 40 kids in the middle
and high schools.

[mpact FY 2014-15 FY 2015-16 FY 2016-17 future Biennia
Has Impact $0 ($2,000,000) ($2,004,OOQ) ($2,000,004

School District: Clark County School District
Approved by: Nikki Thorn, Deputy CFO
Comment: CCSD expects effect in the amount of $5,520 per pupil plus associated Iocal funds
per student that chooses a private schoaC.

Impact FY 2014-15 FY 2015-16 ~Y 2Q16-17 Future Biennia
Has Impact $0 $0 $d $Q

School District: Lincoln County School District
Approved by: Steve Hansen, Superintendent
Comment: Ali licensed private schools in Lincoln County are an-line. But we do have about 10
students who attend those on-line schools. If they are already enrolled in those on-line
schools then Lincoln CSD currently does not get those funds. If grant money was awarded to
those individuals but they are not enrolled in Lincoln CSD, then the money should not be
deducted from the school district. Only if they are enrolled students on count day of the
school district and funding was received to the school district, then they are approved for a
grant to choose another school, should the money be deducted from the total apportionment
to the school district.
Under section 16 of this bill, the amount of the grant must be deducted from the total
apportionment to the resident school district of the child on whose behalf the grant is made
doesn't make sense if the student is not enrolled in the local school district because the local
SD didn't get the money in the first place.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia
Has Impact $0 $100,000 $100,000 $1Q0,000
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Schoo[ District: Lyon County Schaoi District
Approved by: Philip Cowee, Director of Finance
Comment: The impacts of BDR 34-567 will have significant impact depending on the number
of students that will enroll in a private school. This voucher program will continue to take
resources from the DSA fund tF~at is already not sufficient to fund the current operations of the
district.

Impact FY 2014-15 FY 2415-16 FY 2Q16-17 Future Biennia
Has Impact $0 $0 $0 $0

School District: Nye County School District
Approved by: Kerry Paniagua, Executive Secretary
Comment: Any loss in DSA due to lower student numbers will result in the loss of teachers 8~
staff in addition to an increased staff to student ratio. Impact will depend on the number of
student losses. Unable to determine impact.

Impact FY 2Q94-15 FY 2015-16 FY 2016-17 Future Biennia
Cannot Be $Q $0 $0 $0
Determined

School District: Pershing County School District
Approved by: Dan Fax, Superintendent
Comment: This has the potential of reducing the districts overall revenue, but it cannot be
determined as to how much since the number of students who might participate in it is
unknown.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia
Cannot Be $Q $Q $0 $0
Qetermined

School District: Storey County Scf~oo! District
Approved by: Robert Slaby ,Superintendent
Gomment: Reductions in DSA.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia
Has impact $0 $Q $0 $0
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School Qistrict: V1lashoe County School District
Approved by: Lindsay E. Anderson, Director of Government Affairs
Comment: Washoe County School District cannot determine the cost to our distric# as we
cannot anticipate how rr►any children would take advantage of this program.

Impact FY 2014-15 FY 2015-16 FY 2016-17 Future Biennia

Cannot Be $0 $0 $0 $0
Determined

School District: V1lhite Pine County School Dis#riot
~RRroved by: Paul Johnson, CFO
Comment: There are no private schools at this time in White Pine County so there would be
no impact at this time. However, the impact would be similar to the opening or a charter
school.

Impact FY 2014-15 FY 2015-16 FY 201fi-17 Future Biennia

No Impact $0 $0 $0 $d

The following school district did not provide a response: Churchill County School
District, Douglas County School District, Esmeralda County School District, Elko Count}r
School District, Eureka County School District, Humboldt County School District, Lander
Gaunty School District, and Mineral County Schoo( District.
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