
IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

 
 
LAS VEGAS SANDS CORP., a Nevada 
corporation; SANDS CHINA LTD., a 
Cayman Islands corporation; SHELDON 
G. ADELSON, in his individual and 
representative capacity; VENETIAN 
MACAU, LTD., a Macau corporation,  
DOES I-X; and ROE CORPORATIONS I-
X, 
 
   Petitioners, 
 
vs.  
 
CLARK COUNTY DISTRICT COURT, 
THE HONORABLE DAVID BARKER, 
DISTRICT JUDGE, DEPT. 18,  
   Respondents, 
 
and 
STEVEN C. JACOBS, 
   Real Party in Interest.

 
 
Case Number:    
 
District Court Case Number            
A627691-B 
 
APPENDIX TO PETITION FOR 

WRIT OF PROHIBITION OR 
MANDAMUS RE ORDERS 

DENYING MOTION TO 
DISQUALIFY JUDGE 

ELIZABETH GONZALEZ 
WITHOUT A HEARING  

 
VOLUME X of XIII  

(PA2205-2447) 
 

  
MORRIS LAW GROUP 
Steve Morris, Bar No. 1543 
Rosa Solis-Rainey, Bar No. 7921 
Ryan M. Lower, Bar No. 7921 
900 Bank of America Plaza 
300 South Fourth Street 
Las Vegas, Nevada  89101 
Telephone No.: (702) 474-9400 
HOLLAND & HART LLP  
J. Stephen Peek, Esq., Bar No. 1758 
Robert J. Cassity, Esq., Bar No. 9779 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
Telephone No.: (702) 669-4600

KEMP, JONES & COULTHARD, LLP
J. Randall Jones, Bar No. 1927 
Mark M. Jones, Esq., Bar No. 267 
3800 Howard Hughes Pkwy, 17th Fl. 
Las Vegas, Nevada  89169 
Telephone No.: (702) 385-6000 
 
Attorneys for Petitioner 

 

Electronically Filed
Feb 23 2016 09:28 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 69802   Document 2016-05700



1 
 

CERTIFICATE OF SERVICE 

  Pursuant to Nev. R. App. P. 25, I certify that I am an employee 

of MORRIS LAW GROUP; that, in accordance therewith, I caused a copy of 

the APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 

MANDAMUS RE ORDERS DENYING MOTION TO DISQUALIFY 

JUDGE ELIZABETH GONZALEZ WITHOUT A HEARING – VOLUME 

X OF XIII (PA2205-2447) to be served as indicated below, on the date and 

to the addressee(s) shown below:   
 

VIA HAND DELIVERY (CD) 
Chief Judge David Barker 
Eighth Judicial District Court of 
 Clark County, Nevada 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
Respondent 
 

VIA ELECTRONIC SERVICE 
James J. Pisanelli  
Todd L. Bice 
Debra Spinelli  
Pisanelli Bice  
400 S. 7th Street, Suite 300 
Las Vegas, NV 89101 
 
Attorneys for Steven C. Jacobs, Real Party in Interest 

 DATED this 22nd day of February, 2016. 

By:   /s/ Fiona Ingalls                                                     
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 APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 
MANDAMUS RE ORDERS DENYING MOTION TO DISQUALIFY 

JUDGE ELIZABETH GONZALEZ WITHOUT A HEARING 
CHRONOLOGICAL INDEX 

Date Description Vol. # Page Nos.
08/26/2011 Order Granting Petition for Writ 

of Mandamus I PA1 – 4 

06/28/2012 Transcript:  Hearing to Set 
Time for Evidentiary Hearing I PA5-45 

08/23/2012 Minute Order re Motion for 
Protective Order I PA46 

09/12/2012 Transcript:  Court's Sanction 
Hearing – Day 3 I PA47-227

 
09/14/2012 Sanctions Order I PA228-36
12/06/2012 Transcript: Motion for Protective 

Order I and II PA237-95

12/18/2012 Transcript: Motion for Protective 
Order II PA296-333

01/08/2013 Sands China's Report on its 
Compliance with Court's Ruling 
of December 18, 2012

II 
PA334-94

01/16/2013 Order regarding Sands China's 
Motion for Protective Order and 
Jacobs' Motion for NRCP 37 
Sanctions 

II 

PA395-97

02/28/2013 Transcript: Plaintiff's Renewed 
Motion for NRCP 37 Sanctions II PA398-466

03/14/2013 Transcript: Defendants' Motion 
for Oral Argument II PA467-483

03/27/2013 Order regarding Plaintiff Steven 
Jacobs' Renewed Motion for 
NRCP 37 Sanctions on OST

II 
PA484-87

04/09/2013 Transcript: Defendants' Motion 
to Seal 

II and 
III

PA488-509

07/29/2014 Transcript: Sands China's 
Motion for Summary Judgment 
on Personal Jurisdiction

III 
PA510-72

08/07/2014 Order Denying Petition – 2nd 
Writ re March Order III PA573-85
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Date Description Vol. # Page Nos.
08/14/2014 Transcript: Motions III PA586-631
09/02/2014 Transcript: Defendants' Motion 

to Establish Protocol III PA632-59

10/09/2014 Transcript: Plaintiff's Motion for 
Release of Documents from 
Advanced Discovery and 
Motion on Deficient Privilege 
Log 

III 

PA660-706

12/02/2014 Transcript: Motion for 
Reconsideration III PA707-37

12/11/2014 Transcript: Defendants' Motion 
for Partial Reconsideration of 
November 5, 2014 Order

IV 
PA738-47

01/06/2015 Transcript: Motions re Vickers 
Report and plaintiffs' Motion for 
Setting of Evidentiary Hearing

IV 
PA748-847

02/06/2015 Defendants' Reply in support of 
Emergency Motion to Quash 
Subpoenas and for Protective 
Order on OST

IV 

PA848-56

02/06/2015 Plaintiff Steven C. Jacobs' Brief 
on Sanctions for February 9, 2015 
Evidentiary Hearing 

IV  
PA857-80

02/09/2015 Bench Brief regarding Service 
Issues IV PA881-915

02/12/2015 Transcript: Evidentiary Hearing 
re Motion for Sanctions Day 4

IV and 
V

PA916-1058

02/26/2015 Transcript: Motions to Dismiss 
Third Amended Complaint V PA1059-1122

03/03/2015 Transcript: Hearing re Motion 
for Sanctions Day 6 (Closing 
Arguments) 

V and 
VI 

PA1123-1292

03/06/2015 Decision and Order VI PA1293-1333
03/17/2015 Expedited Motion for 

Clarification and Limited Added 
Jurisdictional Discovery on OST

VI 
PA1334-54

03/19/2015 Transcript: Motions VI PA1355-1430
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Date Description Vol. # Page Nos.
03/27/2015 Order Denying Sand China's 

Motion to Stay Court's March 6, 
2015 Decision and Order

VI 
PA1431-32

07/22/2015 Transcript: Telephone 
Conferences VI PA1433-52

09/18/2015 Fifth Amended Complaint VI PA1453-73
10/05/2015 Sands China's Motion to Compel 

Plaintiff to Execute Medical 
Release Authorization and 
Request for Copy of Tax Return 
Forms 

VII 

PA1474-95

10/22/2015 Jacobs' Opposition to Sands 
China's Motion to Compel 
Plaintiff to Execute Medical 
Release Authorizations and 
Request for Copy of Tax Return 
Forms 

VII 

PA1496-1523

10/29/2015 Sands China's Reply in Support 
of Its Motion to Compel Plaintiff 
to Execute Medical Release 
Authorization and Request for 
Copy of Tax Return Forms

VII 

PA1524-29

11/04/2015 Order Granting in Part and 
Denying in Part Petition for Writ 
Relief (Docket 68265), Granting 
Petition for Writ Relief (Docket 
68275) and Denying Petition for 
Writ Relief (Docket 68309)

VII 

PA1530-38

11/05/2015 Transcript:  Hearing on 
Motions  VII PA1539-77

12/01/2015 Order Granting in Part Motion 
to Compel Plaintiff to Execute 
Medical Release Authorization 
and Request for Copy of Tax 
Return Forms

VII 

PA1578-79
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Date Description Vol. # Page Nos.
12/04/2015 Jacobs' Motion to Reconsider 

and Amend or, Alternatively to 
Stay Order Granting in Part 
Motion to Compel Plaintiff to 
Execute Medical Release 
Authorization

VII 

PA1580-90

12/04/2015 Defendant Sands China, Ltd.'s 
Motion for Order to Show Cause 
Why Plaintiff Steven C. Jacobs 
Should Not Be Held in 
Contempt of Court and to 
Compel Execution of Medical 
Records Release Authorization 
and Production of Tax Returns 
on Order Shortening Time 

VII 

PA1591-1631

12/14/2015 Plaintiff Steven Jacobs' 
Opposition to Defendant Sands 
China's Motion for Order to 
Show Cause Why Plaintiff 
should not be held in Contempt 
of Court  

VII 

PA1632-41

12/17/2015 Transcript: Plaintiff's Motion to 
Reconsider or Amend Order and 
Defendants' Motions to Maintain 
Confidentiality and for Order to 
Show Cause 

VII 

PA1642-1708

12/24/2015 Transcript: Defendants' Motion 
for Protective Order and 
Scheduling Conference

VII 
and 
VIII

PA1709-68

01/05/2016 Transcript: Motion for Protective 
Order re Patrick Dumont and 
Scheduling Conference

VIII 
PA1769-1877

01/07/2016 Transcript: Motions to Compel 
and for Protective Order VIII PA1878-1914

01/12/2016 Transcript: Motions VIII 
and IX

PA1915-70

01/12/2016 Minutes of Motion Hearing IX PA1971-74
01/12/2016 CD of JAVS Record of February 

12, 2016 Hearing  IX PA1974A
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Date Description Vol. # Page Nos.
01/13/2016 Las Vegas Sands' Motion for 

Disqualification IX  PA1975-2094

01/13/2016 Non-Party Patrick Dumont's 
Motion to Transfer Issue IX PA2095-2204

01/14/2016 Errata to Non-Party Patrick 
Dumont's Motion to Transfer 
Issue 

X 
PA2205-11

01/15/2016 Declaration of Elizabeth 
Gonzalez X PA2212-32

01/19/2016 Motion to Compel Plaintiff to 
Sign Consent to Transfer 
Personal Data Otherwise 
Protected by the MPDPA

X  

PA2233-54

01/20/2016 Jacobs' Emergency Motion to 
Strike Untimely Affidavit for 
Cause 

X 
PA2255-60

01/22/2016 LVSC's Opposition to Jacobs' 
Emergency Motion to Strike X PA2261-89

01/29/2016 Minute Order Resetting Matters 
Taken Off Calendar X  PA2290 

01/29/2016 Order Denying Las Vegas Sands' 
Motion for Disqualification  X PA2291-96

02/01/2016 Jacobs' Opposition to Motion for 
Transfer of Issue – Redacted X  PA2297-2304

02/01/2016 Jacobs' Opposition to Motion for 
Transfer of Issue Unredacted – 
Filed Under Seal

XIII 
PA2297S-
2304S to 
2304S-jj 

02/04/2016 Minute Order: In Camera 
Review of Medical Records X  PA2305 

02/04/2016 Jacobs' Notice of Submission of 
Medical Records for in Camera 
Review  

X 
PA2306-10

02/05/2016 Jacobs' Opposition to Motion to 
Compel Plaintiff to Sign Consent 
to Transfer Personal Data 
Otherwise Protected by the 
MPDPA – Redacted

X 

PA2311-18
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Date Description Vol. # Page Nos.
02/05/2016 Jacobs' Opposition to Motion to 

Compel Plaintiff to Sign Consent 
to Transfer Personal Data 
Otherwise Protected by the 
MPDPA Unredacted – Filed 
Under Seal 

XIII 

PA2311S-
2318S to 
2318S-ww 

02/09/2016 Las Vegas Sands' Motion for 
Withdrawal and 
Reconsideration of Order 
Prematurely Denying its Motion 
to Disqualify Judge

X 

PA2319-64

02/10/2016 Non-Party Patrick Dumont's 
Reply In Support of his Motion 
to Transfer Issue

X 
PA2365-81

02/11/2016 Sands China's Reply in Support 
Motion to Compel Plaintiff to 
Sign Consent to Transfer 
Personal Data Otherwise 
Protected by the MPDPA 

X 

PA2382-89

02/12/2016 Declaration of Elizabeth 
Gonzalez 

X and 
XI

PA2390-2632

02/12/2016 Request for Hearing XI PA2633-36
  Number Not Used PA2637 
02/15/2016 Plaintiff Steven Jacobs' 

Opposition to Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration Without 
Exhibits – Redacted

XI 

PA2638-51

02/15/2016 Plaintiff Steven Jacobs' 
Opposition to Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration – Without 
Exhibits Unredacted – Filed 
Under Seal  

XIII 

PA2638S-
2651S 

02/16/2016 Declaration of Leslie Abramson XI PA2652-63
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Date Description Vol. # Page Nos.
02/16/2016 Las Vegas Sands' Reply to 

Declaration of Elizabeth 
Gonzalez and in Support of 
Motion to Withdraw January 29 
Order 

XI 

PA2664-75

02/17/2016 Order Denying Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration or in the 
Alternative Request for a Stay of 
Ten Business Days

XI 

PA2676-2681

02/18/2016 Transcript: Motions XI and 
XII

PA2682-2725

02/20/2016 Compilation of New Coverage 
from January 13 – February 20, 
2016 

XII 
PA2726-2814
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APPENDIX TO PETITION FOR WRIT OF PROHIBITION OR 
MANDAMUS RE ORDERS DENYING MOTION TO DISQUALIFY 

JUDGE ELIZABETH GONZALEZ WITHOUT A HEARING 
ALPHABETICAL INDEX 

 
Date Description Vol. # Page Nos.
02/09/2015 Bench Brief regarding Service 

Issues IV PA881-915

01/12/2016 CD of JAVS Record of February 
12, 2016 Hearing  IX PA1974A

02/20/2016 Compilation of New Coverage 
from January 13 – February 20, 
2016 

XII 
PA2726-2814 

03/06/2015 Decision and Order VI PA1293-1333
01/15/2016 Declaration of Elizabeth 

Gonzalez X PA2212-32

02/12/2016 Declaration of Elizabeth 
Gonzalez 

X and 
XI

PA2390-2632

02/16/2016 Declaration of Leslie Abramson XI PA2652-63
12/04/2015 Defendant Sands China, Ltd.'s 

Motion for Order to Show Cause 
Why Plaintiff Steven C. Jacobs 
Should Not Be Held in 
Contempt of Court and to 
Compel Execution of Medical 
Records Release Authorization 
and Production of Tax Returns 
on Order Shortening Time 

VII 

PA1591-1631

02/06/2015 Defendants' Reply in support of 
Emergency Motion to Quash 
Subpoenas and for Protective 
Order on OST

IV 

PA848-56

01/14/2016 Errata to Non-Party Patrick 
Dumont's Motion to Transfer 
Issue 

X 
PA2205-11

03/17/2015 Expedited Motion for 
Clarification and Limited Added 
Jurisdictional Discovery on OST

VI 
PA1334-54

09/18/2015 Fifth Amended Complaint VI PA1453-73
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Date Description Vol. # Page Nos.
01/20/2016 Jacobs' Emergency Motion to 

Strike Untimely Affidavit for 
Cause 

X 
PA2255-60

12/04/2015 Jacobs' Motion to Reconsider 
and Amend or, Alternatively to 
Stay Order Granting in Part 
Motion to Compel Plaintiff to 
Execute Medical Release 
Authorization

VII 

PA1580-90

02/04/2016 Jacobs' Notice of Submission of 
Medical Records for in Camera 
Review  

X 
PA2306-10

02/01/2016 Jacobs' Opposition to Motion for 
Transfer of Issue – Redacted X  PA2297-2304

02/01/2016 Jacobs' Opposition to Motion for 
Transfer of Issue Unredacted – 
Filed Under Seal

XIII 
PA2297S-
2304S to 
2304S-jj 

02/05/2016 Jacobs' Opposition to Motion to 
Compel Plaintiff to Sign Consent 
to Transfer Personal Data 
Otherwise Protected by the 
MPDPA – Redacted

X 

PA2311-18

02/05/2016 Jacobs' Opposition to Motion to 
Compel Plaintiff to Sign Consent 
to Transfer Personal Data 
Otherwise Protected by the 
MPDPA Unredacted – Filed 
Under Seal 

XIII 

PA2311S-
2318S to 
2318S-ww 

10/22/2015 Jacobs' Opposition to Sands 
China's Motion to Compel 
Plaintiff to Execute Medical 
Release Authorizations and 
Request for Copy of Tax Return 
Forms 

VII 

PA1496-1523

01/13/2016 Las Vegas Sands' Motion for 
Disqualification IX  PA1975-2094
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Date Description Vol. # Page Nos.
02/09/2016 Las Vegas Sands' Motion for 

Withdrawal and 
Reconsideration of Order 
Prematurely Denying its Motion 
to Disqualify Judge

X 

PA2319-64

02/16/2016 Las Vegas Sands' Reply to 
Declaration of Elizabeth 
Gonzalez and in Support of 
Motion to Withdraw January 29 
Order 

XI 

PA2664-75

01/22/2016 LVSC's Opposition to Jacobs' 
Emergency Motion to Strike X PA2261-89

08/23/2012 Minute Order re Motion for 
Protective Order I PA46 

01/29/2016 Minute Order Resetting Matters 
Taken Off Calendar X  PA2290 

02/04/2016 Minute Order: In Camera 
Review of Medical Records X  PA2305 

01/12/2016 Minutes of Motion Hearing IX PA1971-74
01/19/2016 Motion to Compel Plaintiff to 

Sign Consent to Transfer 
Personal Data Otherwise 
Protected by the MPDPA

X  

PA2233-54

01/13/2016 Non-Party Patrick Dumont's 
Motion to Transfer Issue IX PA2095-2204

02/10/2016 Non-Party Patrick Dumont's 
Reply In Support of his Motion 
to Transfer Issue

X 
PA2365-81

  Number Not Used PA2637 
01/29/2016 Order Denying Las Vegas Sands'

Motion for Disqualification  X PA2291-96

02/17/2016 Order Denying Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration or in the 
Alternative Request for a Stay of 
Ten Business Days

XI 

PA2676-2681 

08/07/2014 Order Denying Petition – 2nd 
Writ re March Order III PA573-85
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Date Description Vol. # Page Nos.
03/27/2015 Order Denying Sand China's 

Motion to Stay Court's March 6, 
2015 Decision and Order

VI 
PA1431-32

11/04/2015 Order Granting in Part and 
Denying in Part Petition for Writ 
Relief (Docket 68265), Granting 
Petition for Writ Relief (Docket 
68275) and Denying Petition for 
Writ Relief (Docket 68309)

VII 

PA1530-38

12/01/2015 Order Granting in Part Motion 
to Compel Plaintiff to Execute 
Medical Release Authorization 
and Request for Copy of Tax 
Return Forms

VII 

PA1578-79

08/26/2011 Order Granting Petition for Writ 
of Mandamus I PA1 – 4 

03/27/2013 Order regarding Plaintiff Steven 
Jacobs' Renewed Motion for 
NRCP 37 Sanctions on OST

II 
PA484-87

01/16/2013 Order regarding Sands China's 
Motion for Protective Order and 
Jacobs' Motion for NRCP 37 
Sanctions 

II 

PA395-97

02/06/2015 Plaintiff Steven C. Jacobs' Brief 
on Sanctions for February 9, 2015 
Evidentiary Hearing 

IV  
PA857-80

12/14/2015 Plaintiff Steven Jacobs' 
Opposition to Defendant Sands 
China's Motion for Order to 
Show Cause Why Plaintiff 
should not be held in Contempt 
of Court  

VII 

PA1632-41

02/15/2016 Plaintiff Steven Jacobs' 
Opposition to Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration Without 
Exhibits – Redacted

XI 

PA2638-51
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Date Description Vol. # Page Nos.
02/15/2016 Plaintiff Steven Jacobs' 

Opposition to Las Vegas Sands' 
Motion for Withdrawal and 
Reconsideration – Without 
Exhibits Unredacted – Filed 
Under Seal  

XIII 

PA2638S-
2651S 

02/12/2016 Request for Hearing XI PA2633-36
09/14/2012 Sanctions Order I PA228-36
10/05/2015 Sands China's Motion to Compel 

Plaintiff to Execute Medical 
Release Authorization and 
Request for Copy of Tax Return 
Forms 

VII 

PA1474-95

02/11/2016 Sands China's Reply in Support 
Motion to Compel Plaintiff to 
Sign Consent to Transfer 
Personal Data Otherwise 
Protected by the MPDPA 

X 

PA2382-89

10/29/2015 Sands China's Reply in Support 
of Its Motion to Compel Plaintiff 
to Execute Medical Release 
Authorization and Request for 
Copy of Tax Return Forms

VII 

PA1524-29

01/08/2013 Sands China's Report on its 
Compliance with Court's Ruling 
of December 18, 2012

II 
PA334-94

09/12/2012 Transcript:  Court's Sanction 
Hearing – Day 3 I PA47-227

 
11/05/2015 Transcript:  Hearing on 

Motions  VII PA1539-77

06/28/2012 Transcript:  Hearing to Set 
Time for Evidentiary Hearing I PA5-45 

03/14/2013 Transcript: Defendants' Motion 
for Oral Argument II PA467-483

12/11/2014 Transcript: Defendants' Motion 
for Partial Reconsideration of 
November 5, 2014 Order

IV 
PA738-47
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Date Description Vol. # Page Nos.
12/24/2015 Transcript: Defendants' Motion 

for Protective Order and 
Scheduling Conference

VII 
and 
VIII

PA1709-68

09/02/2014 Transcript: Defendants' Motion 
to Establish Protocol III PA632-59

04/09/2013 Transcript: Defendants' Motion 
to Seal 

II and 
III

PA488-509

02/12/2015 Transcript: Evidentiary Hearing 
re Motion for Sanctions Day 4

IV and 
V

PA916-1058

03/03/2015 Transcript: Hearing re Motion 
for Sanctions Day 6 (Closing 
Arguments) 

V and 
VI 

PA1123-1292

12/06/2012 Transcript: Motion for Protective 
Order I and II PA237-95

12/18/2012 Transcript: Motion for Protective 
Order II PA296-333

01/05/2016 Transcript: Motion for Protective 
Order re Patrick Dumont and 
Scheduling Conference

VIII 
PA1769-1877

12/02/2014 Transcript: Motion for 
Reconsideration III PA707-37

08/14/2014 Transcript: Motions III PA586-631
03/19/2015 Transcript: Motions VI PA1355-1430
01/12/2016 Transcript: Motions VIII 

and IX
PA1915-70

02/18/2016 Transcript: Motions XI and 
XII

PA2682-2725 

01/06/2015 Transcript: Motions re Vickers 
Report and plaintiffs' Motion for 
Setting of Evidentiary Hearing

IV 
PA748-847

01/07/2016 Transcript: Motions to Compel 
and for Protective Order VIII PA1878-1914

02/26/2015 Transcript: Motions to Dismiss 
Third Amended Complaint V PA1059-1122

10/09/2014 Transcript: Plaintiff's Motion for 
Release of Documents from 
Advanced Discovery and 
Motion on Deficient Privilege 
Log 

III 

PA660-706
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Date Description Vol. # Page Nos.
12/17/2015 Transcript: Plaintiff's Motion to 

Reconsider or Amend Order and 
Defendants' Motions to Maintain 
Confidentiality and for Order to 
Show Cause 

VII 

PA1642-1708

02/28/2013 Transcript: Plaintiff's Renewed 
Motion for NRCP 37 Sanctions II PA398-466

07/29/2014 Transcript: Sands China's 
Motion for Summary Judgment 
on Personal Jurisdiction

III 
PA510-72

07/22/2015 Transcript: Telephone 
Conferences VI PA1433-52
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DOM1NICA C. ANDERSON (SBN 2988)
DANIEL B. HEIDTKE (SBN 12975) CLERK OF THE COURT

DUANE MORRIS LU’

3 100 North City Parkway, Suite 1560
Las Vegas, NV 89106

4 T: 702.868.2600; F: 702.385.6862
E-Mail: dcanderson@cluanemorris.com

5 dbheidtke@duanemorris.com

6 HERSH KOZLOV (Admitted Pro Hac Vice)
PAUL P. JOSEPHSON (Admitted Pro Hac Vice)

7 DUANE MORRIS iu’
1940 Route 70 East, Suite 200

8 Cherry Hill, NJ 08003
T: 856.874.4325; F: 856.874.4382

9 E-Mail: hkozlov@duanemorris.com
ppjosephson@duanemorris.com

10
Attorneys for Non-Party

11 Patrick Duinont

1”
DISTRICT COURT

13
CLARK COUNTY, NEVADA

14 STEVEN C. JACOBS, CaseNo.: A-I0-627691-B

15 Plaintiff, Dept. No.: XI

16 vs. ERRATA TO NON PARTY DUMONT’S
MOTION FOR TRANSFER OF ISSUE

17 LAS VEGAS SANDS CORP., a Nevada
Corporation; SANDS CHINA, LTD., a

18 Cayman Islands Corporation; SHELDON G.
ADELSON, in his individual and

19 representative capacity; DOE individuals I-X;
ROE Corporations I-X,

20
Defendants.

21

_____________________________________

22 AND ALL RELATED MATTERS

23

_________________________________________

24 Non Party Patrick Dumont, by and through his undersigned counsel, hereby submits this

25 Errata to his Motion for Transfer of Issue, filed herein on January 13, 2016.

26 Exhibit G, attached hereto, was inadvertently not attached to Non Party Patrick Dumont’s

27 Motion for Transfer of Essue when it was electronically filed on January 12, 2016.

28 /7/

ERRATA

PA2205



1 Accordingly, Exhibit G should be considered part of Non Party Patrick Dumont’s Motion for

2 Transfer of Issue.

3 DATED: January 14,2016 DUANE MORRIS LLP

4
By: Is! Do,ninica C. Anderson

5 Dominica C. Anderson (SBN 2988)
Daniel B. Heidtke (SBN 12975)

6
I-Iersh Kozlov (Admitted Pro Hac Vice)

7 Paul P. Josephson (Admitted Pro Hac Vice)

8 Attorneys for Non-Party
Patrick Dumont

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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I CERTIFICATE OF SERVICE

I hereby certify that on January 14, 2016 a true and correct copy of ERRATA TO NON

3 PARTY DUMONT’S MOTION FOR TRANSFER OF ISSUE was served by electronic filing via

4 the Wiznet Electronic Service system with the Clerk of the Court, and serving the following parties

5 with an email address on record at that time, pursuant to Administrative Order 14-2 and Rule 9 of

6 the Nevada Electronic Filing and Conversion Rules:

7 James 3. Pisanelli J. Stephen Peek

8 JJP@pisanellibice.com peek(hoilandhart.com
Todd L. Bicc Robert 3. Cassity

9 TLB(hpisanellibice.com rcassitv@hollandhart,com

10 P1SANELL1 BICE PLLC 9555 E-lillwood Drive, 2ad Floor
400 South 7th Street, Suite 300 Las Vegas, NV 89134

11 Las Vegas, NV 89101 Telephone: 702.669.4600

12 Telephone: 702.214.2100

13 J. Randall Jones Steve Morris
r.iones’a.kemrnones.com sm4rnos1awoup.com

14 Mark M. Jones Rosa Solis-Rainey
m.iones(iIkernpiones.com rsr@,monislawnroup.com

15 KEMP, JONES & COULTHARD MORRIS LAW GROUP
3800 Howard Hughes Pkwy., 17th Floor 300 South Fourth, Suite 900

16 Las Vegas,NV 89169 Las Vegas,NV 89101
Telephone: 702.385.6000 Telephone: 702.474.9400

17
James Ferguson Michael E. Lackey, Jr.

18 jfergusonjn1arerj2rown.com rn1ackcy(drn.averbrown.corn
MAYER BROWN LLP MAYER BROWN LLP

19 71 S. Wacker Drive 1999 K Street, N.W.
Chicago, IL 60606 Washington, D.C. 20006

20 Telephone: 312.782.0600 Telephone: 202.263.3000

21 Daniel R. McNutt
dnn(:cmiawnv.com

22 Matthew C. Wolf
mcw(cmlaw1Tvcom

23 CARBAJAL & McNUTT, LLP
625 South Eighth

24 Las Vegas, NV 89101
Telephone: 702.384.1170

25

26
Is! Jana Dailey

27 Jana Dailey, an employee of Duane Morris LLP

28

3
ERRATA

PA2207
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TRAN
DISTRICT COURT

CLARK COUNTY, NEVADA
* * * * *

STEVEN JACOBS

Plaintiff CASE NO. A-627691

vs.
DEPT. NO. XI
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1 this Court issues with respect to scope of each of these

2 depositions.

3 THE COURT: I’m not going to stop you from filing

4 any motions.

5 So here’s the question. Of the witnesses who are

6 scheduled for the first week of December [sic] are there any

7 of them who can go?

8 MR. BNDALL JONES: You mean January, Your Honor.

9 THE COURT: That’s what I meant, the first week of

10 January. Sorry. Are there any of them who can go?

11 MR. PEEK: I think there is time, Your Honor, to

12 prepare for at least some of some of —— well, I know that

13 Mr. Dumont is out of the country until the 2nd of January,

14 which means he’s not available to me and others until the 4th

15 of January. I don’t know —- I believe Mr. Solomon I think is

16 here. Potentially Mr. Solomon. And again, I need to -— I’m

17 just talking here, I’m not committing. And I need to talk to

18 both Steve and Randall, but potentially Mr. Solomon could go

19 sometime —- and I don’t have to be at that settlement

20 conference. I think it’s important that I be there, but I

21 don’t have to be there, because Ms. Akridge will be there.

22 think he’s scheduled already for the 11th. I don’t know about

23 Mr. Dumont, because I know, as we said in our papers, that he

24 is very active with the conpany to close out the end of the

25 year, whether he can go that week. But I think Mr. Solomon

33
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1 could probably go.

2 THE COURT: I read in the paper he was busy on other

3 things.

4 MR. PEEK: That’s what I said, Your Honor. He’s

5 busy on other things. Well, I understand that, you know,

6 Counsel thinks that this is funny. We don’t think this is

7 funny.

8 THE COURT: Well, but what I’m trying to tell you is

9 being busy on other business ventures doesn’t mean to get to

10 say, I’m not showing up for a depo.

11 MR. PEEK: No, I get that, Your Honor. And I’m

12 familiar with that concept. I’m putting it out there in terms

13 of trying to be able to meet due process here and get people

14 adequately prepared and have the opportunity, fair opportunity

15 to present them.

16 THE COURT: So let me tell you what I heard from

17 you, because I learned a long time ago that sometimes

18 communication doesn’t go as well as others. So if I can tell

19 you what I think I heard, and if I’m wrong, tell me.

20 None of the four depos can go the first week in

21 January.

22 MR. PEEK: I didn’t say that. I said I thought Mr.

23 Solomon might possibly be able to go.

24 THE COURT: Mr. Solomon isn’t one of the depos

25 noticed, is he?

34
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1 AFFT

2
CLERKOF TI-IE COURT

3

4 DISTRICT COURT

5
CLARK COUNTY, NEVADA

6
STEVEN JACOBS, )

7 ) CaseNo.10A627691

8
PLaintiff(s), ) Dept. No. XI

vs )
g ) Hearing Date: 02/18/16 (Barker)

LAS VEGAS SANDS CORP. ET AL, )
10 )
II

Defendants. )

12
DECLARATION OF ELIZABETH G. GONZALEZ

13

14
1, Elizabeth 0. Gonzalez, declare as follows:

15

16
1. Your declarant is Elizabeth Gonzalez, District Court Judge, Department XI of the

17 Eighth Judicial District Court, and has personal knowledge of all matters stated herein; and is

18 competent to testify to the matters set forth herein.

19 2. 1 am aware of Las Vegas Sands Corp.’s (“LVSC”) Motion for Disqualification

20
(the “Motion”) that was filed m the case entitled Steven C. Jacobs v. Las Vegas Sands Corp., et

21

22
al., case number A627691, and seeks to disqualify me from hearing the ease alleging my lack of

23 impartiality and bias toward LVSC.

24 3. 1 am careful about documenting the record in my cases and have a high level of

25
concern (“paranoia”) about the digital audio video recording system being on and documents

26
referred to during hearings being marked as court exhibits.

m

in r’.)

o
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4. The Jacobs ease was randomly assigned to me on December 29, 2010 following

2 the filingof a request to transfer to business court.

3
5. My practice in business court cases is to handle all discovery disputes rather than

4
having a discovery commissioner or special master handle those disputes.

6 6. In this case, after continuances requested by counsel, a Rule 16 conference was

7 held on April 22, 2011 and discovery was opened.

8
7. Numerous discovery disputes have occurred in this matter during the

jurisdictional phase of this case and now in the merits discovery phase.
10

8. 1 am aware of news coverage related to a Las Vegas Review Journal (“Ri”)

12 reporter attending each session of my court proceedings during mid-November 2015,

‘3 9. While it is not unusual for media to be present in my co,urtroom covering cases,

14
the cases on calendar during that period did not appear to be the type usually the subject of medi

IS

16
coverage. Upon inquiry, I was informed that direction had been made to watch my proceedings

17 as well as those of other judges. I invited the reporter to attend our civil judges meeting held that

18 week to provide him an additional sense of the regular activities ofjudges. He was kind enough

to join us. I hoped the pro bono issues discussed at the meeting were something that would

20
gamer some media coverage to assist those in need.

21
10. 1 do not believe there was anything unusual in the attendance of this or any other

23 reporter in my courtroom as it is open to the public and everything that transpires is recorded on

24 a digital audio video recording system.

25 11. In mid-December 2Q15, I saw an article in the Ri that the Adelson family and Mr.

26
Dumont had been involved in the purchase of the RJ.

27

28
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12. I have responded to two media contacts about my position on media in my

2 courtroom -- one from the RJ and one from Time.

3
13. On or about December 18, 2015, 1 was ëontacted by a reporter named James

4
DeHaven from the RJ regarding the presence of reporters in my courtroom. Since this did not

6 deal with a case specific issue, I returned his call and told him I could not discuss any litigant or

7 case. I responded to his questions about the particular observation in November 2015, the public

8
nature of proceedings and the long history of reporters from the RJ being present in my

9
courtroom, including Tim O’Reiley while the City Center case was pending. During the

10

11 telephonic interview, my judicial executive assistant, Dan Kutinac, and my law clerk, Laura

12 Rose, were present. When Mr. DeHaven asked questions about Mr. Adelson, I advised him I

13 could not answer and discontinued the interview.

14
14. The article, which appeared in the RJ on December 18, 2015 correctly reflects

15

16
that I did not discuss a particular litigant or case but only the participation of the media in my

17 courtroom. Exhibit A.

18 15. On January 6,2016, 1 received a request from Josh Sanburn from Time for

19 information on my background.

20
16. Since this did not deal with a case specific issue, I returned his call, told him I

21

22
could not discuss any litigant or case, and answered his questions about my background, my

23 view of the public nature of proceedings and the long history of reporters from the RI being

24 present in my courtroom. During the telephonic interview, my judicial executive assistant, Dan

25 Kutinac, the court public information officer, Mary Ann Price, and court staff counsel, Andres

26
Moses, were present. When Mr. Sanburn asked questions about Mr. Adelson, I advised him I

27

28
could not answer and discontinued the interview.

Page 3 of 7
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17. The article which appeared in an on line version of Time on January 7, 2016,

2 correctly reflects that I did not discuss a particular litigant or case but only my background and

3
the participation of the media in my courtroom. Exhibit B,

4
18. Although I am generally aware of the local media coverage, I have not seen most

6 of the articles referenced in the LVSC Motion nor have I read the articles ostensibly authored by

7 Mr. Clarkin in the Connecticut papers that apparently relate to this coverage.

8 19. As a defamation claim is at issue in this case, discovery related to media contacts

9
by the litigants and their representatives has been ongoing. Most recently, on January 5, 2016,

10
Mr. Adelson sought to compel Mr. Jacobs response to Interrogatory No. 11 related to media

12 contacts. This request was granted.

13 20. After receiving the email from Mr. Jacob’s counsel through my law clerk on the

14
evening of January 11, 2016, I reviewed those portions of the deposition of Mr. Dumont

Is

16
beginning at about page 110 in preparation for the issue being raised by counsel at the status

17 conference scheduled for the next morning at 8:00 a.m. Exhibit C.’

18 21 During the hearing on January 12, 2016, I addressed the contents of the January

19 11, 2016, email with counsel. At no time did counsel request that the transcript be treated as

20
confidential. When I marked the transcript as Court Exhibit 2 at the conclusion of my motion

21

22
calendar, my law clerk reviewed the transcript and sealed those pages that contained arguably

23 personal information. Those pages are sealed as Court Exhibit 3.

24 22. For discovery purposes, there is a distinction between statements made by a

25 witness or litigant related to a party or an issue to third parties and statements made by a witness

26
or litigant criticizing the court or the judicial process made to third parties. As Mr. Bice has

27

28

The exhibit attached does not include the attachment.
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I asked both types of questions at the Dumont deposition, those issues will need to be addressed if

2 he chooses to pursue those questions.

3
23. In anticipation of further disputes on this subject in the Dumont deposition, I

4
have set a different process for resolution of issues that are discovery disputes where a question

6 involves the litigation as opposed to Jacobs or another potential witness. This separate resolutior

7 process was structured because although I feel that I am unbiased in resolving discovery disputes

8 on the questions posed to Mr. Dumont related to his communications with third parties about the

9
litigation, I recognize that others may have a differing opinion.

I0
24. Since neither Commissioner Bulla nor Judge Togliatti were present for the 8:00

12 a.m. January 12, 2016 status conference, I sent an email to Commissioner Bulla with a copy to

13 Judge Togliatti outlining the structure for the resolution of the limited issue related to Mr.

14
Dumont’s deposition that I had established during the hearing. The text of the email states:

15
This morning after meeting with counsel and dealing with an improper instruction not t

16 answer by out of state counsel, I referred issues related to questions during the depositiot

17 on the narrow subject of:

18 Dumont’s communication with third parties (including the media) about the litigation.

19 If they can’t get a hold of you or disagree with you, Judge Togliatti has agreed to be bad

20 up.

21 1 will continue to deal with issues on all other areas including Dumont’s eommunicatioi

2
with third parties (including the media) about Jacobs and other witnesses (Including DO

2 and SEC).

23
This email was marked as Court Exhibit 1 and forwarded by my law clerk to counsel.

24

25
25. On June 12, 2015, I issued a trial setting order in this matter. Given m

26 experience injury selection in the City Center case, I added provisions for ajury questionnaire a

27 a result of the historic media coverage and parties in this case.

28
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26. During the January 5, 2016 hearing on this matter, I mentioned to counsel tha

2 given the recent press coverage in the RJ we were going to need to utilize a questionnaire

3
Unfortunately, my experience in jury selection during City Center leads me to believe that thi

4
may create challenges for the schedule I have attempted to establish with counsel related t

6 completion of discovery, pretrial motions, venue, and the commencement of the scheduled jur

7 trial.

8
27. 1 do not have a bias toward or prejudice against LVSC or any of its officers

9
directors, or employees.

10

28. 1 have been and will continue to be fair and impartial toward all parties in thi

12 case.

13 29. 1 have not discussed any part of the subject case with any representatives of th

14
media.

‘5

16
30. 1 have not discussed any of the litigants or attorneys in this case with an2

l1 representatives of the media.

18 31. Other than to the extent it will make it difficult to select a fair and impartial jur

19 in Clark County, I do not have a direct, certain or immediate interest in media coverage of thi

20
lawsuit or the issues related to the acquisition of the RJ by the Adelson family.

21

22
32. Any rulings I have made in A627691 have been the result of critical legal anc

23 factual analysis based upon extensive evidentiary proceedings, motion practice, and the writtet

24 and oral comments of counsel, and not the result of partiality or personal bias in favor of an

‘5
- party.

26

27

28
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33. 1 declare under penalty of perjury under the laws of the State of Nevada that th

2 foregoing is true and correct.

3

4 Dated this I5thday of January 2016.

6
EL BETH . 0 ZALEZ

8 Certificate of Service

9 1 hereby certify, that on the date filed, this Order was served the parties identified on

10 Wiznet’s e-service list.
II

J. Stephen Peek, Esq. (Holland & Hart)
12

Randall Jones (Kemp Jones Coulthard)

14 Steve Morris (Morris Law)

Todd Bice (Pisanelli Bice)

Dominica Anderson (Duane Morris)

— Dan Kutinac
18

19

20

21

22

23

24

25

26

27

28
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Judge in Adelson lawsuit subject to unusual scrutiny amid Review-Journal sale Las Veg... Page 1 of 5

IU reviewjournaL corn

Judge in Adelson lawsuit subject to unusual scrutiny amid
Review-Journal sale
By James DeHaveri. Jennifer Robisori and Eric Hartley 2015 Las Vegas Review-Journal December 18,2015- 1:01pm

Just over a month before Sheldon Adelson’s family was revealed as the new owner of the Las Vegas
Review-Journal, three reporters at the newspaper received an unusual assignment passed down from the
newspaper’s corporate management: Drop everything and spend two weeks monitoring all activity of three

Clark County judges.

The reason for the assignment and its unprecedented nature was never explained.

One of the three judges observed was District Judge Elizabeth Gonzalez, whose current caseload includes
Jacobs v. Sands, a long-running wrongful termination lawsuit filed against Adelson and his company, Las

Vegas Sands Corp., by Steven Jacobs, who ran Sands’ operations in Macau.

The case has attracted global media attention because of Jacobs’ contention in court filings that he was fired
for trying to break the company’s links to Chinese organized crime triads, and allegations that Adelson
turned a blind eye to prostitution and other illegal activities in his resorts there.

In May the billionaire and the judge clashed when Adelson took the witness stand but refused to answer a
routine question.

“Sir, you need to answer the question,” Gonzalez told him.

When Adelson argued, Gonzalez told him, “Sir, you don’t get to argue with me. You understand that?”

It was not the first contentious exchange between Adelson’s team and the judge. Gonzalez fined Sands and

its Chinese subsidiary $25,000 in 2012 after finding their attorneys had tried to deceive the court, and this

year she fined Sands China $250,000 for withholding documents.

Last year, attorney Michael D. Davidson told the Review-Journal an Adelson representative offered to
“significantly and financially” support a campaign to unseat Gonzalez. An Adelson spokesman declined
comment at the time. Davidson said he declined the offer.

How the judges, and Gonzalez in particular, came under scrutiny this year just as GateHouse Media was
quietly finalizing the newspaper’s sale and an ongoing management contract with Adelson’s family remains
unclear.

None of the 15,000 words the reporters wrote about their time sitting in courtrooms was ever published by
the Review-Journal, but days later a long article blasting Gonzalez’s rulings in the Sands case appeared in a
small Connecticut newspaper with a connection to Adelson that became known only last week.

Unusual demands

The monitoring effort began in Las Vegas on Nov. 6 with a call from a top GateHouse Media executive to
Review-Journal Publisher Jason Taylor.

http://www.reviewjournahcom/newsllas-vegas/judge-adelson-lawsuit-subject-unusual-scru... 1/14/2016

PA2220



Judge in Adelson lawsuit subject to unusual scrutiny amid Review-Journal sale I Las Veg... Page 2 of 5

Taylor and other Review-Journal executives have said GateHouse did not specify Gonzalez as one of the
three judges. She was selected at the RJ — though not within the newsroom because she specializes in
business lawsuits and is handling unrelated high-profile cases involving Adelson and fellow casino mogul
Steve Wynn.

Family Court Judge Mathew Harter and Las Vegas Justice of the Peace Joseph Sciscento were selected by
the reporters assigned to the effort.

An internal memo outlining the court initiative notes that each reporter was to “observe how engaged the
judge is in the case, whether they’re prepared or not, if they favor one lawyer over another, whether they’re
over- or under-worked — even whether they show up for work on time, or not.”

The memo, authored by Review-Journal Deputy Editor James G. Wright, notes the initiative was undertaken
without explanation from GateHouse and over the objection of the newspaper’s management, and there was
no expectation that anything would be published.

“We’ve simply been told we must do it, and it must start on Tuesday,” Wright wrote.

Diaries kept by the reporters were submitted in mid-November to Taylor and the newspaper’s attorney.
Taylor said the diaries were never sent to GateHouse headquarters, nor did GateHouse corporate officials
ever ask for them.

“When the request was handed down, it seemed like little more than a waste of time and resources,” Review
-Journal Editor Michael Hengel said. “I still think it was a waste of time, but now I wonder what really was
behind it.’

Review-Journal editors learned only Friday, after a version of this article was published online, that
GateHouse management had attempted to get reporters from a Florida newspaper to investigate Las Vegas
judges before forcing the assignment on the RJ.

Bill Church, executive editor of the GateHouse-wned Sarasota Herald-Tribune, said he received a call in
early November about “a potentially big story regarding the court system and potential ethics violations.”

The call was from David Arkin, GateHouse’s vice president of content and audience. Church said that the
call was brief and that Arkin did not name any specific judges, but did say the possible story involved
campaign finances and how judges were ruling on certain cases.

After talking to his staff, Church told Arkin they could riot immediately help.

“Given what I knew at the time, I said no, we just didn’t have the resources, and there were too many
questions that still needed to get resolved,” Church said.

One major concern, Church said, was why the Sarasota newspaper would be asked to help when
GateHouse also owned the Review-Journal, a larger newspaper in Las Vegas. Church said he would not
have allowed his reporters to work on a Las Vegas story without Hengel’s blessing.

Church said Aricin never called him about the matter again. He said he was “stunned” when he read an
online version of this article on Friday, but did not know what to conclude.

Hengel said Friday that he knew nothing of GateHouse Media’s attempt to involve the Florida newspaper.

http://www.reviewjournal.comlnewsflas-vegas/judge-adelson-lawsuit-subject-unusual-scru... 1/14/2016
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“I’ve never talked to Arkin or anyone else outside of this newspaper regarding this project1”Hengel said.
“And the fact these discussions were going on with the Florida paper about Las Vegas without anyone in the
newsroom having any knowledge of it is, to me, very troubling.”

Reached by telephone Friday, Arkin said he was getting on a plane and would have to call back. Hours later,
Arkin emailed a prepared statement defending the company’s request for the Sarasota paper’s help as well
as GateHouse Media’s newsroom ethics to Hengel, Wright and reporter Eric Hartley.

GateHouse was “engaged to tackle an investigative story in Las Vegas with no knowledge of the
prospective new buyer. Because Las Vegas was relatively new to the company, we decided to approach our
newsroom in Sarasota, Florida, a team that is known for tackling big investigative journalism” the statement
reads in part.

‘On the face of the situation, we had what appeared to be a great story we were capable of investigating,
and I wanted our team to show its talent. From my point of view, it was nothing more.”

Unusual connections

On Nov. 30, the New Britain Herald, a tiny Connecticut newspaper not affiliated with GateHouse, published
an article critical of the performance of courts that specialize in business disputes. It singled out Judge
Gonzalez with scathing criticism of her “inconsistent and even contradictory” handling of the Adelson case
and another lawsuit involving Wynn Resorts Ltd.

The article suggests Gonzalez’s rulings in those cases were unfair, and her work “undermines the rationale
for the creation of such (business) courts in the first place — which was to provide reliable consistency, even
predictability in the resolution of frequently recurring issues.”

The article also says 24 percent of Nevada lawyers rated Gonzalez as “less than adequate” in the Review
Journal’s regular “Judging the Judges” survey, but incorrectly presents that as an overall rating, rather than
a ranking on one category regarding bias toward lawyers or litigants appearing before her.

The Adelson and Wynn cases were the only specific examples cited at length in the story. Two other judges
were mentioned, but the critique of Gonzalez’s courtroom proceedings consumed more than a quarter of the
1,900-word article.

The article’s author was identified as Edward Clarkin, whose byline is found only one other time in the
archives of the Connecticut newspaper, on a review of a Polish restaurant.

Attempts to locate Clarkin have been unsuccessful. Herald executives did not respond to requests for
information, but a newspaper staffer said no one by that name works there. A nationwide search turned up
no writer by that name, though laudatory reviews from Edward Clarkin, identified as being from the New
Britain Herald and a sister paper, the Bristol Press, appear on the website of Tennessee mystery writer Keith
Donnelly.

Donnelly did not respond to multiple requests for comment.

On Dec. 10, GateHouse announced the sale of the Review-Journal to News + Media LLC, a company
organized in Delaware in September. At an RJ staff meeting, Michael Schroeder was introduced as the
manager of the company, and said he would not identify its owners.

http://www.reviewjournal.comlnews/las-vegas/judge-adelson-lawsujt-subject-unusual-scru... 1/14/2016
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Schroeder owns Central Connecticut Communications, which operates the New Britain Herald and three
other papers.

Reached at his Connecticut newspaper office Friday, Schroeder declined to say how the article came about
or discuss Clarkin’s role at the papers.

“I’m not going to talk about our newsgathering,” he said, later adding, “I don’t talk about our reporters, either
— or our freelancers or anyone else.”

Asked how a Review-Journal reporter might be able to reach Clarkin, Schroeder replied: 1 have no idea.”

When contacted for comment Thursday, Gonzalez said only that she didn’t mind reporters or anyone else
sitting in her courtroom, which is open to the public, but declined to comment further because the issue
involves pending cases.

A District Court official who declined to be identified for fear of retribution suggested the issue may be of
interest to federal authorities.

“I almost think your question is a federal question because ... when there’s a question at a District Court that
could involve a conflict, that’s not a question we can investigate,” the official said. “It seems to me you might
want to talk to the (Justice Department) or someone else.”

Linkage unclear

Whether there was a link between the GateHouse-ordered court monitoring assignment, the critical article in
New Britain and the sale of the RJ to the Adelson family remains unclear.

Michael Reed, CEO of New Media Investment Corp., the parent company of GateHouse Media, declined to
comment when asked whether Adelson was involved in the court monitoring directive. He said the effort was
part of a “multistate, multinewsroom” investigative effort initiated by GateHouse, but said he did not know
who started it or how it was approved.

“I don’t know why you’re trying to create a story where there isn’t one,” Reed told an RJ reporter on
Wednesday. “I would be focusing on the positive, not the negative.”

In a later interview with The Associated Press, Reed rejected the notion that the Review-Journal’s integrity
had been challenged by the secrecy surrounding its sale. He said the public didn’t care about the buyer and
that reporters pushed the story with the intention of creating controversy.

“I just wish reporters had better hearts and better intentions than just trying to slam media companies trying
to do good,” he said.

Taylor has said he has been assured by the Adelsoris that they won’t meddle in the editorial content of the
newspaper.

In an interview with Reuters in Macau on Friday ahead of the formal opening of his new St. Regis hotel,
Adelson said his family bought the RJ as a financial investment, dismissing speculation the deal was aimed
at controlling media in the United States.

“The Review-Journal is already on my side of the political spectrum,” Adelson said of the paper’s Libertarian-
leaning opinion pages.

http ://www.reviewjournal.com/news/Ias-vegas/judge-adelson-lawsuit-subject-unusual-scru... 1/14/2016
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“This newspaper has been making money... we left the (everyday) operation in the hands of the owner from
who we bought it,” Adelson said. ‘We are not going to hire an editor, we left it up to them (current
management), period. We may take some of the positive characteristics of our Israeli newspaper and add
them to there, but that’s all just suggestions.”

Las Vegas Review-Journal reporter Howard Stutz and Database Editor Adelaide Chen contributed to this
report. Contact James DeHaven at jdehaven@reviewjournal.com or 702-477-3839. Find him on Twitter:
@JamesDeHaven. Contact Jennifer Robison at jrobison©reviewjournal.com or 702-380-4512. Find her on
Twitter: @J_Robisonl Contact Eric Hartley at ehartleyreviewjournaLcom or 702-550-9229. Find him on
Twitter: @ethartley.

Copyright ©Las Vegas Review-Journal, Inc. 2016. All rights reserved. Privacy Policy
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Meet the Judge at the
Center of Sheldon
Adelson’s Strange Deal to
Buy a Newspaper

David Becker—uj Imagesiudge Lzabeth Gonzaez presides duru a court hearing at the
Clark County Regional Justice Center on Aug. 1, 2012 in Las Vegas, Nevada.
Elizabeth Gonzalez has emerged as a key figure in the casino
magnate’s surprising purchase
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Republican Governors Vie for Adelson Support

Correction appended: Jan. 7,2016

Nevada District Judge Elizabeth Gonzalez is used to seeing journalists in her courtroom.
A wrongful termination case brought against casino magnate and billionaire political
donor Sheldon Adelson currently on her docket has been one of the city’s most-watched
cases for years. Yet the judge thought it surprising when she spotted a reporter from the
Las Vegas Review-Journal in attendance at a decidedly mundane court proceeding in
November. So she approached him.

“He seemed upset because he was siting through this very boring hearing,” Gonzalez
told TIME. “But he told me, ‘The boss said I had to be here.”

src”https://timedotcom.files.wordpress.comJ2O 15112/sheldon-
adelson.jpeg?quality75&stripcolor&w=560&h’”374&cropl” alt=”Sheldon Adelson”
title=”Sheldon Adelson, chairman and chief executive officer of the Las Vegas Sands
Corporation, attends the forum featuring Nobel Peace laureate Elie Wiesel and Sen. Ted Cruz on
guarding against a nuclear Iran on Monday, March 2, 2015, in the Dirksen Senate Office
Building.”>
MORE

Report: Sheldon Adelson Was Indeed Mystery Buyer of Las Vegas
Newspaper
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Why the reporter was sent to keep tabs Gonzalez’s courtroom has become one of the
biggest questions in the strange saga of the recent sale of the Review-Journal, the
largest newspaper in the state. On Dec. io, the paper was acquired by a shell company
backed by Adelson and his family for $140 million, far above what analysts considered
its market value. For nearly a week after the sale was confirmed, .Adelson resisted
acknowledging the purchase, and the only name publicly connected to the shell
company was Michael Schroeder, a publisher of small papers in Connecticut.

Read more: The One-Man Las Vegas Presidential Primary

As journalists and political observers try to make sense of Adelson’s motivation for the
deal and lack of transparency in announcing it, Gonzalez and the case she’s presiding
over have emerged as one potential motivation. On Dec. 1, a story on business court
judges that was critical of Gonzalez’s rulings appeared in two of Schroeder’s papers,
which usually keep to local issues. And while Adelson was reportedly in negotiations to
buy the Review-Journal, several of the paper’s journalists were ordered to monitor
Gonzalez and two other Clark County judges.

Gonzalez has been a matter of concern for Adelson since at least 2010, when the former
head of Macau operations for Sands Corp., Adelson’s gambling empire, sued the
company and Adelson over his firing. During a May appearance as a witness in the case,
Adelsoa refused to answer a question presented to him by one of the attorneys, and
Gonzalez admonished him.

“Sir, you need to answer the question,” Gonzalez said, according to the Review-Journal.
Adelson refused and described the question—concerning whether an email sent by
Adelson’s secretary was sent with his knowledge—as disrespectful.

“Sir, you don’t get to argue with me,” Gonzalez said. “You understand that?”

Attorneys who have been inside Gonzalez’s courtroom describe her as a fair jurist who
doesn’t try to curry favor with those who hold sway in America’s gambling capital. They
describe her as courteous and considerate, noting her habit of keeping M&M’s on hand
for nervous witnesses. She received the support of 81% of lawyers in a biennial survey of
judges conducted by the Review-Journal, and most recently has been on the district’s
business court circuit, which routinely includes complex commercial cases.

“That’s usually the assignment that goes to people who are capable of handling it,” says
Jeff Stempel, a professor of law at the University of Nevada, Las Vegas.

Read more: Report: Sheldon Adelson Was Indeed Buyer of Las Vegas Newspaper

After law school at the University of Florida, Gonzalez moved to Nevada when her then
husband got a job in the state. She gained prominence in Las Vegas legal circles for her
successful defense of Southwest Gas in the PEPCON rocket plant explosion in 1988,
which killed two people and injured almost 400 when it blew up 10 miles outside of the
city. PEPCON sued Southwest Gas for $30 million and initially blamed the company for
the blast.
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“She was a very well-respected litigator with a strong personality, and yet she was very
good at balancing all the other different personalities that were at the firm,” says Nevada
District Court Judge Patrick Flanagan, who worked with Gonzalez at a local law firm in
the early iggos. “She was a very effective leader.”

Since being appointed to fill a vacancy on the Clark County bench in 2004, Gonzalez has
presided over cases involving shootings on the Las Vegas strip, construction
boondoggles and child pornography charges. She even locked up some of Michael
Jackson’s belongings and memorabilia at the Las Vegas courthouse while she was trying
to determine their rightful owners. But the case involving Adelson has become the most
significant of her tenure.

In 2010, Steven Jacobs, the former chief executive of Sands’ operation in Macau, sued
the company over his firing and later added Adelson as a defendant. Jacobs claims he
was terminated for refusing to do business with people who may have had ties to
Chinese organized crime and that Adelson asked him to secretly investigate Macau
government officials.

In 2012, Gonzalez fined Sands and Sands China $25,000 for an “intention to deceive”
the court for failing to hand over e-mails to Jacobs and his lawyers. In early 2015, she
fined Sands China $250,000 for similar violations.

“Judge Gonzalez is not afraid to make unpopular decisions,” says Louis Schneider, a Las
Vegas defense attorney who has brought cases before Gonzalez. Schneider says in a
recent case involving charges of child pornography against a police officer, for example,
Gonzalez told him she wouldn’t try to score political points by giving the officer a
harsher sentence than was justified. “A judge that worries about re-election, they would
come down hard on that case,” he says.

Gonzalez- says she can’t discuss Adelson or the sale of the Review-Journal because of the
ongoing case. But she says she does try to put witnesses at ease in her courtroom,
pointing to regular breaks she offers witnesses and supply of M&M’s. Asked whether
Adelson had any candy on the stand, Gonzalez says, “I can’t answer that question.”

Read more: House Introduces Online Gambling Bill Backed by Sheldon Adelson

A representative for the Adelson family declined to comment on Gonzalez. In a
statement issued after confirming their ownership of the Review-Journal, the Adelson
family pledged to “publish a newspaper that is fair, unbiased and accurate.”

“Adelson may feel aggrieved by some of her rulings,” says UNLV’s Stempel. “But is that
enough for someone to take over a newspaper? Presumably there is also a larger
Adelson agenda to be more politically active.”

At the Review-Journal, the staff is now tasked with covering a high-profile legal case
with great consequence for its new owner. This week, the newspaper compiled new
guidelines on when to disclose its new ownership in its stories, according to a series of
tweets by Stephanie Grimes, a features editor there. And Schroeder, the publisher first
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connected to the mysterious sale, has since acknowledged that the story about business
courts involving Gonzalez was written under a fake byline and relied on articles
previously published elsewhere. By the first week of January, Schroeder had been
removed from any management role with the Review-Journal or the shell company
used to purchase it.

Meanwhile, the wrongful termination suit against Adelson and his gambling empire
continues. Adelson’s legal team had attempted to get Gonzalez removed from the case
altogether, alleging that she showed bias in her pretrial decisions. But in November, the
Nevada Supreme Court ruled that the defense did not file the required documents, and
that Gonzalez would stay on the case.

Correction: The original version of this story incorrectly identified which entities
werefined related to this ease. In 2012, Gonzalezfined Sands and Sands China
$25,000. In 2015, Gonzalezfined Sands China $250,000.
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Kutinac, Daniel

From: Jordan T. Smith <JTS@pisanellibice.com>
Sent: Monday, January 11, 2016 6:34 PM
To: Rose, Laura; Kutiriac, Daniel
Cc: Steve Peek (SPeek@hollandhart.com) (SPeek@hollaridhart.com);

sm@morrislawgroup.com; Ryan M. Lower (rml@niorrislawgroup.com); Mark Jones
(rn.jones@kempjones.com); rjones@kempjones.com; hkozlov@duanemornscom;
dbheidtke@duanernorris.com; ppjosephson@duanemorris.com; Todd Bice; James
Pisanelli; Debra Spinelli; Paul Garcia

Subject: Jacobs v. Las Vegas Sands Corp.
Attachments; 01-1146 Dumont, Patrick - Jacobs vs Sands.pdf

Laura and Dan,

I have attached the rough deposition transcript from Patrick Dumont’s first day of examination. Amongst other issues,
Jacobs disputes certain instructions not to answer that he would like the Court to address tomorrow morning before the
deposition resumes. The relevant portion of the transcript begins on page 110 of the PDF.

Thanks,
Jordan
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Electronically Filed
01/19/2016 05:07:03 PM

.1. Randall Jones. Esq.
Nevada Bar No. 1927

kempjones. corn
Mark M. Jones, Esq.
Nevada Bar No. 26.7
rn.joncs@kernpjones.com
KEMP. JONES & COULT.FIARD, LLP
3800 Howard Hughes parkway, 17th Floor
Las Vegas, Nevada 89169
Aftti,iieys for San& ChIna, i.td.

J. Stephen Peek, Esq.
Nevada Bar No. 1758
spcekho11andhart.com
Robert J. Cassily, Esq.
Nevada Bar Nc.. 9779
bcassitv@Thollandhart.com
HOLLAND. & HART up
9555 Hillwood i)riye. 2nd Floor
Las Vegas, Nevada 89.134
Aztorneysfir Las Vegas Sandy Goip.
and Sandr China, Ltd.

V.

LAS VEGAS SANDS CORP.. a Nevada
coqoration; SANDS CHINA LTD., a Cayman
islands corporation; SSELDON. 0.
ADELSON, in his indIvidual and
rprscntthe eapaclt’v, DOES I-X and ROF
CORPORATIONS l-X,

c
CLERK OF THE COURT

CASE NO.: A627691-B
DEPT NO.: Xi

MOTION TO COMPEL PLAINTIFF
TO SIGN CONSENT TO TRANSFER
PERSONAL DATA OTHERWISE
PROTECTED BY THE MACAU
PERSONAL 0 TA PROTEC 1’JON
ACT
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DISTRICT COURT
CLARK COUNTY, NEVADA

STEVEN C. JACOBS,

Plaintiff,

Defendants.

AND ALL RELATED MATTERS..

Defendant Sands China. Ltd. (“SCL”) moves under NRCP 37(a) and EDCR 2.34 for an

order compelling Plaintiff Steven Jacobs (Jaeobs”) to execute a release authorizing SCL to

transfer personal data, attached hereto as Exhibit A. As required under EDCR 2.34 and detailed
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I in the declaration below, the parties have conferred on the subject and could not resolve the

2 issue by mutual agreement.

3 ROCEDURAL NOTE: NR.S 1.235(5) provides that a judge “against whom an

4 affidavit alleging bias or prejudice is filed shall proceed no further with the matter. ..“

5 Ci-aiiet with that provision, this Court, through its Judicial Executive Assistant, has informed

6 SCL that it would not entertain any requests or applications for orders shortening time while

7 LVSCs Motion for Disqualification was pending. Also: consistent with NRS 1.23.5(5), on

8 January 15. 2016, the Court entered a minute order vacating the hearing on Defendant Sands

9 China, Ltd.s Motion for Order to Show Cause, which was set for January 19,2016.

— JO Given the short time left for discovery in this case,. the instant rnoti.Qn would be filed

§ ii with a request for an order shortening time. However, given the Courts interpretation., of NRS

.

12 1.23.5(5:), the. motion is now heir.tg flle4 ji’ the ordinary course without any waiver of the. ii.ght. to

.‘‘
13 request an expedited hearing before the. judicial officer to whom the case remains, or is,

: 14 assigned to oncç the. disqtiahfication issue is resolved, This motion is not and should not he
rj

15 construed as a request for the Court to take action prior to the resolution of LVSC’s Motion for

‘ 16. Disqualification.

I..? DATED. this 19 daof January. 2016.
V

-

18 /s/J Randall Jones
I. Randall Jones, i:.sq.

19 Mark M. Jones, Esq.
Kemp, Jones & Coulthard, LLP

20 3800 Howard Hughes Pkwy., 17th Floor
Las Vegas, Nevada 9169

21 Attorneys for Sands China, Ltd.

22 J. Stephen Peek, Esq.
Robert J. Cassity, Faq.

23 Holland & Hart LLP
9555 l{rllcood Dnve 2nd flooi

24 Las Vegas, Nevada 89134
Attorneys for Las Vegas Sands Corp.
and Sands: China. Ltd.

4.

27

28

2
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DECLARATION OF J RANII..ALL JONES, ESQ. IN SUPPORT OF MOTION TO
COMPEL

1.. I am a partner with Kemp, Jones & Coufthard, LLP arid represent. Sands China,

Ltd. I have personal knowledge of the facts stated in this declaration, and 1 am competent to

testify to theni.

2. 1’his motion is brought. for the purpose of resolving a discovery dispute regarding

SCL’s request that Jacobs execute the MPI)PA consent tbrm attached hercto as Exhibit A.

3. On October 1,2014, my partner, Mark Jones sent an emaii to Todd Bice, Esq.,

counsel for Jacobs, requesting that Jacobs sign a form consenting to the transfer of certain

personal identifying information outside of Macau for use in this litigation. See email attached

hereto as Exhibft B.

4. On October 8, 2014, Mr.. Bice responded to this email denying the request for

consent using the flawed reasoning that doing so would violate the Court’s previous rulings. See

letter attached hereto. as Exhibit C.

5.. On October 5. 2015, 1 sent an email to Mt Bice, requesting that. Jacobs sign an

MPDPA consent. See email attached hereto as Exhibit D. Mr. Bice responded via telephone and

indicated that he would like certain terms of the consent form rephrased.

6.. in spite of multiple requests for him to do so, Mt Bice neverpresented any

proposed alterations., revisions, or comments to:the draft MPDPA consent form.

7. Based on the foregoing, it is clear that Jacobs does not intend.to voluntarily

consent to have his name unredacted from documents produced in this case by signing the

MPDPA consent ftwm.

8. 1 certify that this motion is brought for a proper purpose..

/ / /

/ / /

/ / /

3
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9. r declare under penalties ofperjiiry of the laws of the State of Nevada that the

2 foregoing is true. and correct,

3 Dated this I Sth day of January, 2016.

4
i/J. Randall .Jones

5 J. RANDALL JONES, ESQ.

6

7 NOTICE OF MOTION

8 PLEASE TAKE NOTICE that DEFENDANTS SAND CHINA. LTD. will bring their

9 MOTION TO COMPEL PLAINTIFF TO SIGN CONSENT TO TRANSFER

10
PERSONAL IATA OTHERWISE PROTECTED BY THE MACAU iERSONAL DATA

Ii 19PROTECTION ACT on for hearing before the above-entitled Court on the

_____day

of
February

2016 atthehoof
Chambers

in DeprtmentXI ot the Fighth Judicial

District Court.

DATED this 19th day of January. 2016.
.4— -

- 16
/s/ J Randall Jones

1 7 J. Randall. Jones, Lsq.
Mark .M. Jones, Esq.

18 Kemp, Jones & Coulthard, LLP
3800 Howard Hughes Pkwy., 17th Floor

19 Las Vegas, Nevada 891.69
Attorneys for Sands China, Ltd.

201
J. Stephen Peek. Esq.
Robert J. Cassity, Esq.

2
Holland & Hart LLP
9555 HiHwood Drive, 2nd Floor

23 Las. Vegas, Nevada 89134
Attorneys for Las Vegas. Sands Corp.

24 and Sands China, Ltd.

2:5

26

27

28

4
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I.

2 INTRODUCTION AND BACKGROUND

3 In spite of SCL’s numerous requests that Jacobs sign an MPDPA consent, he has refused

4 to do so and failed. to justify his refusaL with. any credible or logical reasoning. Based on the lack

S of support for his conduct, it is clear that Jacobs.’ true motivation in refusing consent is to

6 promote his agenda of procedural gamesmanship and posturing. Jacobs clearly intends to

7 prosecute his ease by manufacturing imagined discovery torts instead of focusing on the merits

8 of his allegations (or lack. thereof).

9 The Macau Personal Data Protection Act (the ‘MPDPA”) has been at issue frequently

JO enough in this li.t:igation that a lengthy recitation of il$. requirements and applicability in th.s

11 case is unnecessary.. However, a.few key facts regarding the MPDPA are particularly relevant:to

12 the instant motion.. First, the Court’s prior sanction prohibiting SCL from redacting any

13 dOcuments pursuant to. the M.PDPA expired when merits discovery commenced. See SepL.ember

14 14., 2012 Decision and Order, on file herein, at 8:20-23. As a result, SCL is permitted to redact

15 certain information from documents in its possession before producing the documents

16 consistent with the June 23, 2011 Stipulation and. Order Regarding ESI l)iscovery. See June 23,

17 2011 Stipulation and Order, on file herein. Second.,. contrary to Plaintiff’s repeated claims to the

18 contrary, the MPDPA is not a pretext that SC.L uses to conveniently deprive hini from

19 discoverable information. In fact. Plaintiffs own law firm, Pisarielil Bice, has redacted

20 Information from its documents pursuant to the MPDPA in a related case, Wynn Resorts v,

21 Okada, A-12-65.6710-B. And the substantive merits of SCL’s MPDPA objections are

22 legitimized by the fact that SCL. has., already been sanctioned by the Macau Office Of Persona].

23 Data Protection (“OP1)P”). The MPDPA is a. stringent foreign privacy law that canies

24 significant consequences for its violation.

2.5 In. spite of these challenges, SCL has consistently attempted. to minimize any EI.mpact.of

26 its MPDPA redactions to Plaintiff .For.exampIe, SC[. created a 163-page redaction log, which

27 identified the entities that employed the individuals whose personal data was redacted. .SCL also

28 coordinated with LVSC to locate duplicate or near-duplicate docun.tents in custody of Co

S
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I Defendailt, Las Vegas. Sands Corp (‘UVSC”) (which were not subject to thcMPDPA), and

2 produce those documents. Finally, SQL als.o obtained consents from key employees and

J personnel, authorizing SCL to unredact information for individuals.

4 Prior to. commencemen t of merits discovery, SQL requested that Jacobs couseilt to

5 unredact his name from SCL’s documents. In October of 2014, SQL requested that Jacobs sign

6 an MPDPA authorization and Jacobs oljected on the facially nonsensical reasoning that this

7 Court’s prior rulings prOhibited him from doing so See Exs. B and C. The reality is that Jacobs’

8. selfserving discovery tactics, not thi.s Court’s rulings, prohibited him from doing so. More

9 recently, in October of 201.5, SQL again reiterated its request that Jacobs sign an MPDPAI

10 consent. This time, in spite of initially agreeing to sign sonic form of an V1P1JPA conSent,

II Jacobs has dragged his feet and largely ignored SQL’s request.

12 As argued more fully belo Jacobs’ refusal to sign an MPDPA consent prejudices

13 SCL’s ability to defend against his claims. There can be no doubt that correspondence,

14 documents, and other written evidence prepared by or transmitted to or from Jacobs is relevant

15 to this matter. By failing to consent to permit SC.L to unredact his name from these documents,

16 Jacobs deprives SQL of the ability to use this, relevant evidence at trial. Jacobs has affirmatively

17 placed this information at issue. by bringing suit against SQL. As a plaintiff with affirmative

18 claims, he cannot he permitted to continue to deprive SQL of this relevant information,

19
II,

20
ARGUMENT

21
‘\ Tawbs Mu%t be Compelled to Anthonze SL to Urn cdact hi Name From

22 Relevant Evidence in its Possession.

23 ‘NRCP 3:7’(a)(2)(A) authorizes a p to request an order to compel discovery that is

24 discoverable pursuant to NRCP 16.1 (a). Relevant evidence md udes any evidence which tends

25 to make the existence of any fact of consequence to the determination of the action more or less

.26 probable than it would he without the evidence. See N’RS 4.8.0 1,5.

27 It is hornbook law that when a party places a particular set of facts at. issue in litigation,

28 the party must he compelled to produce important evidence he. or she possesses on that topic i.n

6
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I spite of any privacy interest that might otherwise attach to the evidence. See, e.g.. Schiatrer i

2 Eighth Jut! 1)1st. Cf. lii arid For Clark Coun, 56! P.2d 1342, 1343 (Nev.. 1977); Ambac Assur.

3’ C’orp. v. DLJMortg. Capital, Inc., 939N.Y.S.2d:333, 33:5 tN.Y. App.. Div. 1st Dept. 2012). Fr

4 example, Nevada courts have long held that a party that places his or her mental health or

5 physical health at issue must be compelled to make normally confidential and private medical

6 records discoverable to other parties. See Schiatter, 561 P.2d at 1343 (“Where a litigant’s.

7 physical condition is in issue, a court. may order discovery of medical records.. . related

8 thereto); Pottery.. W Side Transp., Ine. 188 F.RJ). 362, 365 (D. Nev. 1999) (‘Plaintiffs have

9. placed their emotional and mental health in issue in this case. Examination and treatment by any

10 psychotherapist for emotional or mental, related, conditions. . . is relevant and not protected by

11 pmilcge ) Accoid1indtathi Supci Cf 134 Cal Rptr 2d 716 724 (Cal App 2dDisl

1.2 2003); ivIattison i’. Poulen, 353 A.2d.327, 29 (Vt. 1976).

. ‘

13 ‘ It states the obvious to observe that documents and evidence in SCL’s possession that

14 were sent andJor received by Jacobs are relt.’ant to lacoh’ daims in this action F hese

> 1 S documents ai e just as relevant to thi’ action as medical records arc to an action in oh ing

‘16 physical..or emotional injury damages. However, due to the. restrictions of the MPDPA, SCL has

17 heen.forced to redact .Jacobs’ name and other personal information ‘from these documents to

18’ avoid criminal or civil prOsecution. This: restriction can be avoided by Jacobs consenting to

19 unredact his. name front SCL’s documents. Jacobs’ steadfast refusal to authorize SCL to

20 disclose this information outside of Macau is no diftrent from a personal injury plaintiff

2! refusing to authorize release of medical. records. Jacobs’ conduct deprives SCI. of the ability to

22 present relevant, relating to Jacobs’ claims.

23 SCL has attempted to obtain Jacobs’ consent, to disclose his information and unredact

24 his name from relevant documents in its possession numerous times. In response. Jacobs has

25 ‘failed to provide a logical or rational justification for his failure to do so. For example, in

26 October of 2014, prior ‘to. the second sanctions hearing against SCL. Jacobs sought to defend his

27 refusal to consent by claiming that this’ Court’s prior orders somehow precluded SCL from

28 seeking consents. SCL argued then and. now repeats that Jacobs’ reasoning is nonsense, Nothing

7
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in this Couifs orders precluded SCL from attempting to comply with both thiS Court!s: order to

2 produce. documents in unredacted form and Macaus data privacy laws by securing appropriate

3 consents. More recently, Jacobs has not provided wiy reasoning justifyiitg his refusal to consent

4 to the disclosure. He has agreed to provide a proposed form that he would be willing to sign, but

5. has never presented a proposed form and ignored requests to sign SCL’s proposed consent form

6 (the same form SCL has used for consents from other SC[. employees or officers).

7 it is clear that Jacobs cannot justify his 1tclc ofcooperation on this issue. The documents

8 for which SCL seeks to unredact iacobs information do not contain sensitive personal

9 information.1Jacobs has no personal privacy or .confidenialitv interest in the documents. The

10 MPDPA:is the only reason that SCL cannot unredact Jacobs’ name from documents. email.s5

ii and other evidence for which he is a sender or recipient

12 Given that (a) Jacobs has never articulated a credible (or even half-plausible) reason for

13 withholding his consent, and (b) that Jacobs does not possess any personal or privacy interest in

14 keeping his name redacted in. SCVs documents, it is clear that Jacobs’ true motivation in

15 refusing consent is, again, one ofprocedural gamesmanhip and posturing. Jacobs clearly

16 intends to prosecute his case by manufacturing imagined discovery, torts instead of proving the

17 merits of his allegations.

.18 IlL

19 CONCLUSION

20 The true result of Jacobs’ conduct is that SCL is denied use of relevant evidence in the

21 case. SCL. respect:fidly requests that the Court enter an order compelling Jacobs to execute and:

22 HI

23 /11

24 /71

25 71/

26

________ _____

27 Even if th• redacted personally identifying information was p’ivate or conlidential, the terms of the parties’
SpuIated Coizti&nnaht’ &gftelnent nd Protctre Order piohibit Jacobs from d closnig ‘ilorrnar.on solei on

28 thaI basis,

8

‘1
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1 Ii return the attached MPDPA consent form.

2 DATED this 19th day of Januaiy, 2016.

J. Randall Jones
4 J. Randall Jones, Esq.

Mark. M. Jones Esq.
Kemp. Jones & Coulthard, LLP
3800 Howard Hughes Pk., 17th Floor

6 Las Vegas, Nevada 89169
Attorneys for Sands China. Ltd.

7
J. Stephen Peck, Esq.

8 Robert J. Cassity. Esq.
.E-Iollan.d & Hart LLP
9555 Hiliwood Drive, 2nd Floor
Las Vegas, Nevada 891.34
Attorneys for Las Vegas Sands Corp. and
Sands Chin.a, Ltd.

14

19

20

21

22

23

24

25

26

27

2$

9
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11

12
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CERTIFRATE OF SERVICE

2 1 hereby certify that on the 19th day of January, 2016, the foregoing MOTION TO

3 COMPEL PLAINTIFF TO SIGN CONSENT TO TRANSFER PERSONAL DATA

OTHERWISE PROTECTED BY THE MACAU PERSONAL DATA PROTECTION

5
AC1 ac ser’ ed on the following parties through the Court s electronic fIling system

6
James J. Pisanelli, .Esq.
‘I’odd L. Bice, Esq.

8 Debra L. Spinelli, Esq.
Jordaii T. Smith, Esq.

9 Pisaneili Bice PLLC
400 South 7th Street. Suite 300

10 Las Veg4s, Nevada 89101

— 11
Attorneysfor Plaintif Steven C’ Jacobs

Steve Morris, Esq.
— Rosa So1isRainey, Esq.

13 Morti Law Group
900 Bank of America Plaza
300 South Fourth Street
Las Vegas, NV 89101\

1.5
J. Stephen Peek, Esq.

i Robert J. Cassity,. Esq,
Holland & Hart

17 9555 HilIwood Drive, 2nd Floor
Las Vegas, NV 89134 .

18
James Ferguson. Esq.

19 Mayer Brown
• 71 S. Wacker Drive

20 Chicago, IL 60606

21
t/ EriccrM .&innett

________

An employee of Kemp, Jones & Coulthard, LLP

22

23

24

25

26

27

28

10
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CONSENT FOR TRANSFER OF PERSONAL DATA

I hereby authorize Venetian Macau Limited (VML”) to process, disclose and transfer
my personal data under its control or custody, namely my name, professional contact
in1ornatian such as email adchi_ss and telephone number maiis relatd with VMI or any of its
Affiliates1,to Las Vegas Sands Corp. (“LVSC”).

I hereby also acknowledge and consent to the communication of the above infbrmation
to: (1) Plaintiff Steven C. Jacobs and his counsel and any additional personnel working at their
direction (2) Detendants Las Vga& Sands Corp, Sands China Ltd and Sheldon G Adelson and
then counsel and Ofl) additional personnel vorkmg at then direction, ind () inc Nevada Court
in thc. Unitea States of America (the ‘ Data Recipients in connection with the matter of
Skun C Jaaab i La, 1cgas &rndc Corp a a) casc_ No A-lO-627691-R (( lark Co Nev ),
which is currently pending in the Nevada District Court if determined to he required by law.

At any time, I have the right to view my personal data, request additional information
about its storage and processing, require any necessary amendments or refUse or withdraw thc
consent herein, in any case without cost.

Notwithstanding my consent, the disclosure and commtinication of the abov.e mentioned
reco’ds and emails to Las ‘ egas Sands C orp and the Data Recipients shall at all times be subject
to the laws of Macau.

I declare that I have been given the opportunity to make due enquiry as to my rights
under Macau. law.

Signature.:

Name:

Place and date:

l
Affiliates being any person or entity directly or indirectly controlling, controlled or under direct or indireCt common control f VML.
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From: Mark Jones.
Sent: Wednesday, October 01, 20146:30 PM
Th: tlb©pi5anbicecpm’
Cc: ‘Debra. Spinelli (dls@pisanellibice.com); Jordan T. Smith (3T5@lpisanel[ibice.com); Steve Peek Esq.
(speek@hollandhaft.com); Steve Morris (sm@morrislawgroup.com);. Michael Lackey Esq.
(miackey@rnayerbrown.com); Randall Jones
Subject Jacobs matter: Consent, for transfer of personal data

Todd,

As you know we have previously suggested that if you would identify the redacted documents that
you believe are relevant to. your current’jurisdictiormi theory, we would then seek to. obtain consents
under the. MPDPA,frOm the relevant U.S. parties so that we could unm’dact” theIr nrnes’from the
documents. you identified.

Having received no response from you, we have now decided to: proceed on our own by getting
consents from the relevant US. parties who are willing tp provide them. To that end I attach a
consent for your client, Steven Jacobs, to sign.

We plan to begin soon the process of unredacting the relevant documents in Macau. Accordingly, if
we do not he r Irjm >‘oJ y Oc Oer 6 01 - wi4 cc iclude Lhdt 9O4 clic: t has Lkchna to
execute the consent.

Regards,

Mark M. Jones, Esq.

.0-0840
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KEMP, JONES & COULTHARD
3800 Howard Hughes. P kway, 17th Floor
Las Vegas, Nevada. 89169
Phorm (702) 385-6000
Fax (702) 385-6001

This emall tr smissioir, and any. dcnents, files, or previous email messages attached ix it nay onmirr cdnfluetrtial
n rmatron that is legally or v’egea If v.u are ot tie intended r r pr”nt r a peort recronsible for delivering it to the
‘,tended ec prent yvu are heresy eoofred hat arr dbdosure copying distrib iticri or je of ir of tbc rnformaion
cur.rned in or tached o thL transi ission is pruhroied you he ecerved this transrrrscion in £rrr pieaci.
immediately natTh/ us by reply c-mall, by forwarding this to sender, or by. telephone at (702) 3856OOG and destroy the
original transmission and its attachmenls without reading or saving them ri any manner Thank you.

D-0841
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CONSENT FOR TRANSFER OF PERSONAL DATA

.1 hereby authorize Venetian Macau Limited (“VML”). to process, disclose and transfer
my personal data under its control or custody, namely my name, professional contact
information, such as email, address and, telephone number, emalls. related with VML or any of its
Affil’iate,. to Las Vegas Sands Corp. (“LVSC”).

1 hereby also acknowledge and Consent to. the communication of the above information
ir (fl Plamlilt Stemi L Jcieulm and his counsel md an’, addmuonalpczsonncl working it then
duection DetLadants I as \‘ogas Smndc Coip Sands Cl’ma I td and She don 6 Adekon and
their counsel and any additional personnel working at their direction; and (3) the Nevada. Court
in the United States of America (the ‘Data Recipients”) in connection with the. matter. of
Steven. C. Jacobs v. Las Vegas Sands Coip., eta1., Cas:e No, A-lO-62.7691.-B (Clark Co., Nev.),
which is uincntly pending in the Nevada,Disttict.Courtifdetennined to he required by law.

At any time, I have the right to view my personal data, request’ additional inftwmation
about its storage and processing, require any necessary amendments or refuse or withdraw the
consent herein, in any case without cost.

Notwithstanding my consent, the disclosure. and communication of the above mentioned
records and emails: to Las Vegas Sands. Corp. and the. Data Recipients shall at all times be subject
to the laws of Macau.

I declare that I have been given the opportunity to make due enquiry as’ to my rights
under M acau law.

Sign attire:

Name:

Place and date:

l
Affimatas being any parson cr artty iirectTy or ndirectiy cortroming, coniroSeci or underdirect or indirect common controi ofVm4L.

0-3842
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I PISANELL!
TowL, BWE
AftoRNEY AT LAw

October 8, 2014 TLB@PSANELUBTCEC0M

VIA E-MAIL

Mark M. Jónes Esq.
J. Randall Jones, Esq.
KEMP, JONES & COULTHARD
3800 Howard Hughes. Parkway, 17th Floor
Las Vegas, NV 89169
r.jones@kemøjones.com
m.[o.nes@kempiones..corn

J. Stephen Peek, Esq.
Robert J. Cassity, Esq.
HOLLAND & HART
9555 Hiliwood Drive, Second Floor
Las Vegas, NV 89134
søeek(áhollandhart.cojn
bcassitv@hollandhaitcom•

Michael ,E. Lackey, Jr., Esq.
MAYER BROWN LLP
1999 K Street, N.W.
Washington, DC 20006.
rn1ackcy@mayererown.com

RE Steven C. Jacobs v. Las Vegas Sands Corp., et aL
Eighth Judicial District Court, Case No. A627691-B

Dear Mark,

I write in response to your October I,. 2014 email regarding Mr. Jacobs’ “Conscut for
Transfer of Personal Data”

The issues raisod by your email have already been litIgated and decided by the Court’s
September 14, 2012 Decision and Order regarding sanctions and the Court’s March 27,
2013 Order Regarding Plaintiff Steven C Jacobs’ Rened Motion for NRCP 37
Sanctions on Order Shortening Time.

00843
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‘c’) Counsel
Octabw’ 8. 2014
Paoe 2

The Cart has re eutedlv ruled that Sands Chin& Ltd. (“Sands China”; s not permitted to
Ic 1% hOt ii thi. NI i) 1> \ c’N a h P0% tot nc t rcsl nadine o disc.o cr ( L S Cli) ohicction
regardless of any ‘consent” froni the parties to the documents. Your atiempt to require
Mr I icoh\ or in, othtr crson to pit \ itk a constit nflti <n LI t.S tot. Courts Orai s
tmposing sanetlOIts and vi11 not be coridorieti.

Shwcrely1

Thdd L. 131cc

TLI3/YIS

0-0844
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Mark Jones

From: Randal.[ Jones
Sent: Monday, October 05, 2015 10:01 AM
To: ttb@pisaneillbice.com; JTS@pisanellibice.com; dls@pisanellibice.cOm;.

jjp@pisaneibice.com
Cc: Mark Jones; SM@morrisJawgroup.com; speek@heflandhart.com: James Ferguson

(JFerguson@mayerbrown.com); Rosa Solis-Ramney
Subject Jacobs matter - request for Mr. Jacobs execution of an MPDPA coflsent
Attachments: CONSENT FOR TRANSFER OF PERSONAL DATA.PF

>Todd:
>

> As the jurisdictionai hearing has been completed we are again requesting that Mr. Jacobs sign a. consent to allow Sands
China to unredact his name from documents produced from Macau Please let me know by Tuesday Oc.tober 6 2015,
whether or not Mr Jacobs is iilhng to sign a consent Attached hereto is a form of consent in the event that Mr Jacobs
is willing to execute it.

> If Mr. Jacobs. continues to refuse to sign a consent we will seek intervention of the court to compel his doing so.
>

> Regards,
>

> Randall
>

I.
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CONSENT FOR TRANSFER OF PERSONAL DATA

1 hereby authorize Venetian Macau Limited (“VML”) to process, disclose and. transfer
my personal data under ts control or custody, namely my name, professional contact
intbrrnaiion, such as email address and telephone number, emails related with VML or any of its
Affiliates1,to Las Vegas Sands Corp.. (“LVSC”).

I hereby also acknowledge and consent to the communication of the, above information
to (1) Plaintiff’ Steven C. Jacobs and his counsel and any additional personnel working at their
direction; (2) Defendants Las Vegas Sands Corp., Sands China Ltd. and Sheldon 0. Adelson and
their .ounel ard my additional persornel s.orkmg at their direuton and () the Nevada ( ourt
in hL United Stat.e of America (the ‘Data Rcipicnts ) in conneLuon ith the iratter of
S/esn ( Jacobc i Las kegas Santh corp et at Case No A-lO-627691-B (Clark Co e’),
which is cirrently pending in the Nevada District Court if determined to be required by ‘aw.

At. any time I have tle. right to view my personal: data, request additional information
about its storage and processing, require any ‘necessary amendments or refuse or withdraw the
consent herein, in any case without cost.

Notwithstanding my consent, the disclosure and communication of the above mentioned
records and emails to Las Vegas Sands Corp. and the Data Recipients shall at all times he subject
to the laws of Macau.

I declare that I have been given the opportunity to make due enquiry as to my rights
under Macau law.

Signature:

Name:

Place and date:

Affitates heng any persOn or entity dtreOty or r.diredfly controI1irg, controlled or under direct or indirect common control ol VML.
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CLERK OF THE COURT

MOTC
James J. Pisanelli, Esq., Bar No. 4027
JJP@pisanellibice.com
Todd L. Bice, Esq., Bar No. 4534
TLB(pisanellibice.com
Debra L. Spinelli, Esq., Bar No. 9695
DLS@pisanellibice.com
Jordan T. Smith, Esq., Bar No. 12097
JTS@pisaneltibice.com
PISANELLI BICE PLLC
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101
Telephone: (702) 214-2100
Facsimile: (702)214-2101

Attorneys for Plaintiff Steven C. Jacobs

STEVEN C. JACOBS,

V.

c’ ,-

t1

-. n.cn

uZ

9.

DISTRICT COURT

CLARK COUNTY, NEVADA

Case No.: A-10-627691
Dept. No.: XI

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Plaintift

LAS VEGAS SANDS CORP., a Nevada
corporation; SANDS CHINA LTD., a
Cayman Islands corporation; SHELDON G.
ADELSON, an individual; DOES I through
X; and ROE CORPORATIONS I through X,

Defendants.

AND RELATED CLAIMS

PLAINTIFF STEVEN C. JACOBS’
EMERGENCY MOTION TO STRIKE
UNTIMELY AFFIDAVIT FOR CAUSE
UNDER NRS 1.235(1); ON ORDER
SHORTENING TIME

Hearing Date:

Hearing Time:

Pursuant to the Nevada Supreme Court’s holding in Towbin Dodge, LLC v. Eighth Judicial

District Court, 121 Nev. 251, 112 P.3d 1063 (2005), this Court retains jurisdiction to address the

timeliness of any affidavit to disqualify under NRS 1.235. In Towbin Dodge, Nevada Supreme

Court held that an affidavit under NRS 1.235(1) to disqualify a district court judge is improper if

the district court has ruled upon any pretrial motions. That is the law even if the purported grounds

for disqualification supposedly arose after the time period allowed for filing such an affidavit under

NRS 1.235. The Nevada Supreme Court holds that the only basis for challenging ajudge for cause

after he or she has ruled upon pretrial matters is NCJC Cannon 3E.

I
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I The difference between these procedures is significant and forms the basis for Plaintiff

2 Steven C. Jacobs (“Jacobs”) requests for emergency relief and an order shortening time. Forever

3 seeking to stall Jacobs’ rights, the Defendants claim that the untimely and illegitimate affidavit of

4 counsel for Las Vegas Sands Corp. (“LVSC”) magically divests this Court of jurisdiction to

5 consider prior, pending or forthcoming matters, For this proposition, their sole authority purports

6 to be NRS 1.235(5) claiming that the filing of an affidavit alleging bias or prejudice precludes the

7 assigned Court from proceeding further with the matter. The Nevada Supreme Court expressly

8 rejected that dilatory tactic in Thwbin Dodge.

9 Because these Defendants once again seek to derail Jacobs’ rights through improper and

10 unlawful maneuvering, he requests that this Court strike the untimeLy affidavit purportedly filed

11 under NRS 1.235. This Court retains jurisdiction to strike the untimely declaration and to proceed

12 with the timely handling of all past, present and future matters in this case. If LVSC seeks to

13 proceed with a motion to disqualiii pursuant to Cannon 3E, then Jacobs will timely address that

14 matter and seek the relief to which he is entitled in the face of such improper conduct by litigants
U,..

15 and their counsel. But any such motion does not constitute a stay of the action or deprive this

16 Court of its obligation to proceed expeditiously. Accordingly, Jacobs requests that this motion be

17 considered on an order shortening time as set forth in the accompanying declaration of counsel.

18 DATED this 15th day of January, 2016.

19

20

21 James . - -

Todd L. Bice, Esq., Bar No. 4534
22 Debra L. Spinelli, Esq., Bar No. 9695

Jordan T. Smith, Esq., Bar No. 12097
23 400 South 7th Street, Suite 300

Las Vegas, Nevada 89101
24

Auorneysfor P!ainiffSieven C. Jacobs
25

26

27

28

2
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I DECLARATION OF TODD L. BTCE4ESO. IN SUPPORT OF PLAINTIFF STEVEN C.
JACOBS’ EMERGENCY MOTION TO STRIKE UNTIMELY AFFIDAVIT FOR CAUSE

2 UNDER NRS 1.235(I) ON ORDER SHORTENING TIME

3 1, Todd L. Bice, Esq., declare as follows:

4 1. I am one of the attorneys representing Plaintiff Steven C. Jacobs (“Jacobs”) in th

5 above-captioned matter. I have personal knowledge of the facts stated herein.

6 2. If and when Las Vegas Sands Corp. (“LVSC”) and its counsel (or any of the othe

‘ Defendants and their counsel) bring an actual motion to disqualify pursuant to Nevada Code o

8 Judicial Conduct Cannon 3E — which is the only proper means of seeking disqualification after th

9 District Court has entered pretrial rulings — I will set forth in detail the frivolous and improper natur

10 of any such motion, including the fact that the Nevada Supreme Court has denied on three occasion

the Defendants’ request for reassignment of this case. The Defendants are engaged in foru

12 shopping because of their repeated misconduct in these proceedings.

13 3. On January 13, 2016, I received the present motion to disqualify the Honorabi
— >

14 Elizabeth Gonzalez (“Judge Gonza1ez) based upon the affidavit of LVSC’s counsel, Stephen Pee

15 (“Peek”). Peek’s affidavit purports to be based upon NRS 1.235(1). (Peek Alt at ¶ 5.)

16 4. LVSC and Peek also claim that Judge Gonzalez has been deprived of the ability t

1/ hear or address any matters in this case because of Peek’s affidavit under NRS 1.235(1).

18
. LVSC’s position is in direct contravention of Nevada Supreme Court precedent,

19 including Towbin Dodge, LLC v. Eighth Judicial District Court, 121 Nev. 251, 112 P.3d 1063

20 (2005) and City ofSparks v. Second Judicial District Court, 112 Nev. 952, 920 P.2d 1014 (1996).

21 6. As those cases hold, no affidavit under NRS 1.235(1) may be flied after a judge has

22 ruled upon any pretrial matter. Here, Judge Gonzalez has heard dozens and dozens of pretrial

23 motions and entered rulings on them.

24
. Accordingly, Peek’s affidavit under NRS 1.23 5 is in direct violation of Nevada law

25 and was filed for the improper purpose of procuring delay and to engage in forum shopping. The

26 Defendants in this action have repeatedly sought to delay this case and have made clear they will

27 do anything, no matter how lacking in legal support, to try and sabotage Jacobs’ rights to trial.

28

3
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8. Because the District Court has numerous pretrial proceedings to address, including

2 supervising discovery and related matters, ills imperative that LVSC’s attempt to stall this case

3 with its untimely and improper affidavit under NRS 1.235 be stricken immediately. The Defendants

4 are attempting to use that improper and untimely filing to assert that the trial judge has been divested

5 of authority to proceed with the case.

6 9. That filing in and of itself constitutes lawyer misconduct for which Jacobs will

7 pursue his remedies. But in the meantime, this Court must immediately strike Peek’s improper and

8 untimely affidavit and allow Jacobs to proceed with his rights.

9 I declare under penalty of perjury under the laws of the State ofNevada that the foregoing is

10 true and correct and that I signed this Declaration on January 15, 2016.

11

12 TODD L.BICE-J D

13

14

15
UD>

16

17

18

19

20

21

22

23

24

25

26

27

28

4
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ORDER SHOR1tN1NGfl2ii

2 (load cause appearing. it is hereby ordered that the thregoIng PLAINTIFF STEVEN C4

JACOBS’ EMERGENCY M()TION TO STRUCK UNTIMELY AFFIDAVIT FOR CAUSE!

4 UNDER NRS 1,235(1); ON ORDER s[JORTENI? G.TU4F shall be heard on shortened time on
t

5 the day ot’&t’(/20i6, at the hour or3.Zoteiock 2 olDert. W of th9

Eighth Judicial District Court, /
7 DATED this tJ11ay at January, 2016. / /U ‘4, /

__pt

9 DISTRICTC9tRT JUDGE.

10’

1
Respectfully submitted:

1
PiSaNELLI Rica PLUD

‘4

13

___

urns J P’sanelh 1 sq 13 u No l0214
—

— 1 odd I Bite Fsq Bar No 4531
Dtbra I Spmelli 1 sq B a No 969
lordan South 1 sq Bar No l’tN7

16 100 South 7th Suu Suii 300
Las Vegas, NV 89101

U 4UOPflLr.!OP .PJaiwu/fSte?en C Jacobv
181’

19

20

21

23

23

25

26

27

28
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MEMORANDUM OF POINTS AND AUTHORITIES
2

As set forth in the accompanying declaration of counsel, the Defendants are once again

engaged in an abuse of process. Their latest improper maneuver is an untimely declaration of

counsel under NRS 1.235(1). The Nevada Supreme Court in Towbin Dodge has expressly rejected
5

6
the procedural misconduct that is afoot here. That affidavit is untimely and was filed for the purpose

ofprocuring delay of Jacobs’ rights, a fact which the Defendants have confirmed by their improper

attempted enlistment of NRS 1.235(5) to claim that the District Court cannot proceed. This Court

retains authority to address the timeliness of any affidavit under NRS 1.235 and under the law, it
9

must strike Peek’s untimely and improper affidavit. Towbin Dodge, 121 Nev. at 1067, 112 P.3d at
10

256.
11

12
DATED this 15th day of January, 2016.

13
PISANELLI BICE PLLC

15
> James J. Pisanelli, Esq., Bar No. 4027

16 Todd L. Bice, Esq., Bar No. 4534
Debra L. Spinelli, Esq., Bar No. 9695

17 Jordan T. Smith, Esq., Bar No. 12097
400 South 7th Street, Suite 300

18 Las Vegas,Nevada 89101

19 Attorneysfor PlaintffSteven C. Jacobs

20

21

22

23

24

25

26

27

28

6
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OPP
J. Stephen Peek, Esq.
Nevada Bar No. 1759
Robert J. Cassity, Faq.
Nevada Bar No. 9779
HOLLAND & HART LL;P

9555 Hitlwood Drive, 2nd Floor
Las Vegas, Nevada 89134
(702) 669-4600
(702) 669-4650 -. fax
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CLERK OF THE COURT

DISTRI CT COURT

CLARK COUNTY, NEVADA

CASE NO,: A627691-B
I)EPT NO,: XVIII

Attorneys/br Las Vegas Sandc Corp.
and Sands’ (:hii2a, Ltd.

STEVEN C. JACOBS,

Plaintiff,

1.

7
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6
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LAS VEGAS SANDS CORP., a Nevada
corporation; SANDS LTD., a Cayman
Islands corporation; SHELDON G. ADELSON,
in his individual and representative capacity;
VENETIAN MACAU LTD., a Macau
corporation; DOES LX; and ROE
CORPORATIONS LX,

Defendants.

AN]) ALL REiATEl) MATTERS.

OPPOSITION To JACOBS’
EMERGENCY MOTION TO STRIKE

Date: February 4, 2016

Time: In Chambers Hearing

i)efendant LAS VEGAS SANDS CORP. (“LVSC”) submits the following Opposition tc

Plainti ffs Emergency Motion to Strike (“Motion” or “MW’). flied on January 20, 2016.

.1. INTRODUCTION

LVSC properly and timely submitted a motion for disqualification of the district coar

judge m accordance with the Nevada Code of Judicial Conduct (“NCJC”), Canons I and 2

including Canon 2, Rule 2.11. Jacobs’ Motion is premised upon the false construct that merely

because the affidavit of LVSC’s counsel accompanying the Motion for Dhrtbalifieatka

references NRS 1.235, LVSC’s entire Motion is based solely on NRS 1.235. In the constructior

1
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1 of this false premise, Jacobs relies upon the case of Towbin Dodge LLC v. Eighth Judicial 1)1st.

2 Court. 121 Nev. 251. 112 P.3d 1063 (2005) to argue that the affidavit of LVSC’s cOUnseii

3 untimely. But as discussed below, both the premise and the interpretation of Towbin :Dot4çc:

4 Jacobs advances are wrong. The mere citation to NRS 1.235 does not render LVSC’s Motion ;fo,

5 Disqualification under the NCJC Canons I and 2, including Car on 2, Rule 2.11, untimely, as on

6 can see discussed in Towbin Dodge. For the reasons set forth herein, Jacobs’ Motion should 1

7 denied.

8 II. LEGAL ANALYSIS

9 The Nevada Supreme Court has “repeatedly condemned the practice of a motion to strike,

10 a motion.” See Gull v. Jivalst, 77 Nov. 54, 57, 359 R2d 383, 384 (1961) (“No notice of the

ii motion to strike the motion to dismiss rand this court has repeatedly condenmed the practice of a,

12 motion to strike a motion) was ever given and, as noted, no ruling was ever made on said

13 defendanfs motion to dismiss the complaint.”).
(N ON

p 14 Plaintift a’ gues that imuer Ion bin I)odge LLC r Eighth Jdzczal D’rt Coan the Ncvad

15 Suprtmc Court held that “an afflda%m. under ?NRS 1 225(1) to disqualify e district court judge i’.

16 improper ix the dstnct court has ruled upon any pretrial motions,’ which is mcorreet. See Mt.t,

17 at 1 (on file). The Plaintiff points out that under Thwhin Dodge, the Supreme Court concluded

I S I. that the only basis for challenging a judge for cause after ruling upon pretrial matters is NCJC

19: (‘arlOn 311. RI.

20 Plaintiff misses the point of LVSC’s motion and Towbin 1)odge. In that case, the Ntivada

21 Supreme Court merely found that NRS 1.235(1) does not provide a remedy when grounds fbi

22 disqualification are discovered only qjier the time periods in subsection I have passed. Id. al

23 256.’ However, the Court stated that the NCJC may thereafter provide a “substantive basis fat

24

25
While there is no question that I4VSC tiled its motion after the judge had ruled on some retnall

26 motions as Plaintiti’ argues. that fliet is not dispositive under Towbin Dodge. Plaintiff ignores thc
remainder of the Thwbin Dodge opituon ‘which, as discussed intro. provides that a motion

27 disquahhcutik.m based 00 the appropriate NCJC Canon (as I .VSC has done here is lhej
appropriate procedure by which to seek the disqualification of a district court judge when dig

28 time periods in NRS 1.235(1) have passed.
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I judicial disquaiiflcation.” Id. at 257. The Nevada Supreme Court pointed to NCJC Canon 3:Ii

Z which at that time addressed the standard for disqualification as follows:

2. E Disqualification.
(1) A judge shall disqualii himself or herself in a proceeding in

4 which the judges impartiality might reasonably be questioned..

Towbin, 121 Nev. at 257, After reviewing federal law and procedure about disqualification of a

judge, the Court concluded:
/ Thus, if new grounds for a judges disqualification are discovered

after the time limits in NRS 1.235(1) have passed, then a party
8 mayfile a motion to disqaaljfy based on canon 3E as soon as

possible after becoming aware of the new bformation. The
motion must set forth facts and reasons sufficient to cause a
reasonable person to question the judg&s impartiality, and the
challenged judge may contradict the motions allegations. We
deviate from federal practice in one respect, however. While the

I federal procedure permits the challenged judge to hear the motion,
we share the concerns identified by some federal courts when the

12 challenged judge decides the motion. Thus, the motion mast be
reftrred to anotherjudge.

ten Liz.
-, - ,

-, ri c- ta. at .ou enipnasis anneal.
- .,00 -

In his Emergency Motion to Strike, Plaintiff mistakenly argues that LVSC’s ‘sple

authority” for LVSC’s affidavit “purports to he NRS 1.23 5(5) claiming that, the filing of in
16:

affidavit alleging bias or prqudice Neck des the assigned Coda from piocccding ftuther viti
(I

18
this matter.” Mot.. at 2.2 Although the declaration of counsel makes reference to NRS 1.23 5, th

declaration desuihes the ,ubstantn c giound for disqualification of tiit ditnu court iudge cia
19

forth in N( JC Canon 2 Rule 2 11 Because the declaration othin-isc supports LX SC’s icque’-.

for disqualification under the NCJC, Jacobs’ Motion is without merit and should he denied.
2.1

Moreover, Plaintiffs analysis is incomplete. After Towbin Dodge was decided in 2005

the Nevada Supreme Court revised the NCJC. In its final report on April 2, 2009, the Court’*
23

Commissiou on the Amendment to the [NCJCJ recommended that tile NCJC be “replaced with -

2-4

2 Piaintfi also erroncousi si ggests toot in I )wh’-? 1)odgc th Nu,ada Suprcmt Court WJ-’tU.d
2ti the cui,nutted affidavit as a ‘dila ory tactic’ \4ot, at 2 1 he Court did aoL disuss the ciffid ivi

in terms of “delay” or “dilatory tactics.” The I’evada Supreme Court’s concern was to “c1arifj
27 the procedure to be followed when a party seeks to disqualir a district judge...” 121 Nev. a

259. Instead of acknowledging the Court’s concern, Plaintiff self-servingly couches thq:
28 opinion’s language. in misleading terms,
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1 Revised Code of Judicial Conduct.” See ORDER In the Matter of the Amendment of (lie Nevatit

2 Code of Judicial Conduct, ADKT 427, available a

3 visited Jan. 18, 2016) çhereinafter cbNCJC

4 Ode’ ) çatt tchc.d as Exhibit A) TI e Coutu ordeteci that the Revised Nt. Jr bec.one eiktnd

51 January 19, 2010. NCJC Order. As a result of that revision, the disqualification rules wer

6 moved to Canon 2. See Canon 2 (stating that a judge “shall perlorm the duties of judicial offiQJ

7 impartially, competently, and diligently,” as amended, effective Jan. 19, 2010). Did rtd

8 discussing a judge’s impartiality is Rule 2.11 — the same one LVSC cited in its Motion fbi

i)isqualitieation.

10: LVSC’s Motion for Disqualification properly addresses the Thwbin Dodge requireitictrt.

11 when seeking to disqualify a district court judge whcn, as here, grounds for the ditiahti&ttiq

12 were discovered after the time period in NRS 1.235(1) has passed. LVSC’s Motion is based, al

. 13 the outset, on both NCJC Canons 1 and 2, including Canon 2, Rule 2.11, regarding the :samc

14 disqualification rule Ii ac ussed in I owbm I)odge And the Mocion disc usses the ppropi tak

Q . 15 authorities. Compare LVSC’s Motion f.or i)isquaiification, at 13 (“NCJC Rule 2.11 requires thai
—4

P 16 a judge disqualifV him or herself “in any proceeding in which the judge’s impartiality niighi

‘ 17 reasonably he questioned[,j”) with Towbin Dodge, 121 Nev. at 257 (“.8. Disqualification. (1) A

18 judge shall disquaiif’ himself or herself in a proceeding in which the judge’s impartiality miW

19 reasonably be questioned.,,”). In fact, LVSC’s Motion is entirely consistent with the Neva&

20 : Supreme Court’s recent order discussing the same issue. See Order Granting in Part id

21 Denying in Part Petition for Writ Relief (Docket No. 68265), Granting Petition for Writ -Reliel

22 (Docket No. 68275), and Denying Petition for Writ Relief (Docket No. 68309) (Nov. 4, 201 5),-a

23 7 (holding that SCL’ s previous request for reassignment to a different district court judge .w&

24 procedurally improper because SCL “did not submit in district court an affidavit and a. eerifieutt

25
. of counsel under NRS 1.235 or file a motion pursuant to NCJC Canon 2, Rule 2.11.”).

26 LVSC’s Motion also sets forth “facts and reasons sufficient to cause a reasonable pc-fsot.

27 to question the judge’s impartiality.” Towbin, 121 Nev. at 260. These facts and reasons include1

28 among others, that after almost five years of not responding to or contributing to the extensiv’

4

. ]
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I media coverage of this case, the Court voluntarily and purposefully contributed to the coverage

2 twice within the last month. See LVSC’s Motion for Disqualification, at 13; Exhibit 13 to

3 LVSC’s Motion for Disqualification (on file). Perhaps as a result of the Court’s contribution u :1

4 the media, the Court created a procedure by which someone other than the Court should resolv

5 questions related to Mr. Dumont’s alleged communications to media about this case, which

6 reasonably appears to acknowledge that an impartial observer could reasonably question th

7 Court’s impartiality to resolve disputes involving Mr. Dumont’s alleged communications. See

S LVSC’s Motion for Disqualification, at 17. Accordingly, LVSC’s Motion for Disqualification L.

9 procedurally and substantively appropriate, and the request for striking the declaration should b.

10 denied.

11 Under NRS 1.235(5), a “judge against whom an affidavit alleging bias or prejudice i.

12 filed shall proceed no further with. the matter” and instead, will immediately transfer the case oi

Z 13 file a written answer to the affidavit to be heard by another judge. See NRS 1235(5), ‘1119

14 Towbirt Dodge decision suggests that the spirit, if not the letter of NRS 1.235(5), still applies iP

,

15 party seeks to disquaii1’ a judge pursuant to the Towbin Dodge opinion instead of an affidavil

l& under NRSL2:35(I). The Nevada Supreme Court held that the challenged judged may

17 contradict the motion’s allegations. id. at 260 (“the challenged judge may contradict the

II motion’s allegations”). The Court also held that a motion for disqualification must be referred ft

19 another judge. Id. (“While the federal procedure permits the challenged judge to hear thc

20 motion, we share the concerns identified hy some federal courts when the challenged judg

21•i decides the motion. Thus, the motion must be referred to another judge.”).

22:) Here, Judge Gonzalez has responded to th.e motion to disqualify (fbi lowing assignment

23 it to Chief Judge David l3arker) on new grounds arising after the time for fiiing a statutory•

24 1 affidavit had expired. Consistent with the procedure set out in NRS 1.235(5), on January 15,

25 2016, Department 11 entered a minute order vacating the hearing on [)efendant Sands China.

26 Ltd. ‘s Motion for Order to Show Cause, stating that the hearing is to he reset “after th

27 Honorable David Barker makes a decision on the pending Motion to Disquali’.” Minute Ordes

28 Vacating Hearing (Jan. 15, 2016) (on file). Accordingly, LVSC has invoked the con’ec

5
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1 procedure set forth in Towbin Dodge for filing its Motion for Disqualification. The Motion i

2 supported by a declaration of counsel, alleging the Nevada Code of Judicial Conduct as authority

3 for disqualifying the District Court, which Towbin Dodge supports: al3ut when new grounds foi

4 disqualification are discovered after the statutory time has passed [referring to NRS 1.235] thi

5 Nevada Code of .Judicial Conduct provides an additional, independent basis for seeking

6: dLcqualjflcation through a motion under the governing court rules.” 121 Nev. at 253, 112 P.3d

7 at 1065 (emphasis added).

8:
1

1he Court should deny Plaintiffs unmeritorious Emergency Motion.

9 III. CONCLUSION

10 For the thregoing reasons, LVSC respectfi.iliy requests that Plaintiff’s Emergency Motior

11 to Strike be denied.

12 DATED January 22, 2016.
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STRIKE via e-mail and by depositing same in the United States mail, first class postage fills

prepaid to the persons and addresses listed below:

James J. Pisanelli, Faq.
Debra L. Spinelli, Esq.
Todd L. Bice, Esq.
Pisaneili & 81cc
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“‘.2tfl{H: •5?:4 }t}

IN THE SUPREME COURT OF THE \TATE OF NEVADA

N mci Manse cs’ run AMSNDMCNT ccnm NEVADA CODE OF JUDICIAL CON DUCT..

ADKU 427

OR .)ER

WHERFAS, mis court previously created the Commission ca the Amendment to the Nevada Coce ofJudicai Conduct in
order to consider the revised Model Code ofJudieial Conduct adopted by the American Bar Association; and

WNCRCAS, thu Commission met numerous times, filed its f’nal report na April 2, 2u119, and uiied’a supplemental report on
Jane 17,2009; and

Wourmas, in its final report, the Commission recommended that the current Code ofjudiciai Conduct be replaced sith a
Rcised Code offudiciai Concoct; and

Wt-nticass, this t.oun .oliuued and considered public comment on the Commission’s recomtnendaton. incIudng nolding
two public hearings on the issuc; and

Wnaspas,this court hum concluded that replacement of the Nevada Code ofindiciol Conduct is warranted;
IrE Nnst isv bROOKED that the Nevada Code ofiu.dicial Conduct shall he repeJed and that the Revised Nevada Code of

Juaic;ai Cundnt’r, a.s set forth in l’xlnbut A, shall he adopted in its place.
IT IS Pulet it’R ORttr5RhD that, the Revised Nevada. Code oflu hcial Conduct shall become etTëcrivc January 9, 2010. 1 he

cleik of this coats shtdl cause a notice ot’emry ofthis curler to he pnhlhshed in tho ol’l’icisil puhhennc’ al’ the State 13cr ol
N’cnaxla. Publk’ation ci thus ordorshall ho accomplished h the clerk disseminating copies ouihis otder ro all subscribers ut
ht ads Inst. sE ‘i titu ‘5 i ji ‘ V si iip5.’sow> intl usa us Its i lam’ in \ r ‘ nd to i a lu i usc Jar unt
the Stato HarofNcvada. The ,rernfieate oldie micA ol’thiscoort asic he accomplishment of thonhavcolesc:ribed pnolicadon
of rnwce of entry and dissemination of this order shall be conclusive evidence of the adoption and pnblioatioii ol’ the
foregoing amcded mica.

Dated this 17th day offlecember. 2009.

BY THE COURT

Jatsuis W. HAsnasn, Chief Jacrice

Rots I). P;otanouieita MICHAEL L ..Doucass
.,dsso,::irzte ,Iu.stice Associate Justice

tvttcrtariA.C.rntr.sy - Nat-icy NI. SAnTA

Assocate Justice Associate .hiniee

.Msn Oauaons Ktetsrnsa Thcssatttnsn
Arsoccatejh’stice Associate Justice

PAR!.’ Vi. REVISED NEVADA CODE OPJUDICL4L CONDUCT

PREAMBLE

Ill An independcni, nit cmd iucpattiai juhciarT is indispensable to one systeiiu of usilcr. fhtJnbc’d Stares legal system
is based upon the princiole that an nsdependerrt, i’tipaittai, and cnnipetctit judicmn’, coniposed of men ottO ssonie,.i m’t’
inteemOs’. wili interpret and apply the ass’ thot governs, oar society. Thus. the judiciars piars a centntl role in presersine tint
piitici1alcss (it justice and the nile ci’ law. Inherent in all the Rules cont&ned in this Code ace tire pivcepts that judges,
mdis idually artd coilt,.tively, must respect and honor the judicial olline as a public trust and strise nc nssirittdn ant enhance
confidence in the lettal system.

i,23 Judges should maintain the nignity oftitdiciai ollice at all times, anti sisohi both in’ nopriety arid the appcurance o
unpwpnety in their gnatiassional and personal lives. (lucy rhould tispise at all I ox’s to conduct tha, ensures the eyeatest

cc miNi r I lit mintidtnc, n 1it-. t inds pm nit mm in mu ‘ ct, nh cots aid t tuonetmnu.
‘l’lw Code ut Judicial Cr’nd, ci mamlablishes standatos for the etnieai cs.’ndnmt ofjociges and ,iudicial s:and dates. It ta not

intendei.l as dit e’xh.sustis’o guide ibm the conduct of indsces end judicial eandkiates, whc are gtrs’erned in their judicial and
personal conduct by garrets] .sthkal standanls as scull as lay tlie Code. lIsa. Code is intended. however. to provide guidance
and tissist Justyns Ut rauntitamni the highest: stnndtarls ot’judi’. tal and porsoinil eondac’i. and to pmvidf’ a b isis hit n.’culatint.

nap lit cmsmcIeg.statesi”.usIccurtruiesisu_cjchtn;
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their comi’ ct thrnugh disciplinary agencies.

SCOPE

[i The Code cfjudicial Conduct consists of Thur Canons, numbered Rules under each Cano;, and Conr-nents ‘that
genendly follow aid explain each Role. Scope and Teoninology secrions provide additional guidar:ee in interpndng and
applying the Code An Appiicathnt cc toxi estabhthes whenthe various Rules apply to a judge orjudiea candidate.

[2] The Canons state overarching prineipes ofjudictal ethics that all judges must ebscrve. Aithouh a j;edge may be
ditc.ip1inwd oni: for viu1nthit a RtIle% the C;rtont provide inportant gindance in intespreting the Rues. \Vheie a Ruk
c:t; }ait a PenTliaStYc Lint such .ts N1:.’” çi “shotdd the coatinet he;n addnssvd is Ci4ldflitted to the penontd and
;rofeiooI iS(1tI1Ot) of the adge cr eonLbtlate in questicit ilPal no disciplinan aution ht>uId he taken thr action or
macdon $dthin the houttclp.oteta’h disercuon.

? 1k (. ‘I tflJtts Hi i ‘ctut j* r th ku\ t n into. tc I —1 hC prt inc. .&uid.. c. eejrd” the }sotpe a
nicaning.otsd propcrapphc.ahn ofthc R&es. they cc.sn{ain expLanatcny outerni a:d, n swie histances, provide examples of
pentUlted ot prohihikd eOfldLCt. Connue ts ueuilts 334<1 tn nor subtract from the binding obligations set tbrh in the Rules.
Thert.forc, whet: a Cor intent contains tje e;n mu.st,’ it does not mean that the Comment :tseltic binding ot enforceable: it
sgnfies tat the Rule in question, properly undetstood. is obigtory as ‘o the conduct at i5UC.

Ii I Second, the Conucents dernihy aspiration& goals for ludkes ‘10 implement huilly tue principles ufthis Code as
;utculo{el tn lha Canons, judges :hotdd strn’e to ecceed Ihe standards of ecaiduct estabHsied by the Rules, hoding
tlitusdves n the ltigIkr“ ethical standards and seek; g to achieve those atpiratiunai goaisthereby enhancing the cligni[ of
the uclkicd ôtiIve.

[5j The Koics flue (‘ode efindicial Conduct are tub’s of reason that should he app ied consistent wAh constitetional
equue:neuts, statutes, other court rules, and decisional law. and wuh dee regard tor all relevant circtnnstances. fhe Rules

S1tOOl&I not he iOtCII)EkOc’d to hopinue 01)00 the essendui independ.nce oijudges in niaki gjudicial deeision
[is] Alfhounh Ihe black letter ol the Rules i l:onUin;t and enthzeenbfe. it ic not contemplated that eel) Imnagression will

tesitlt in the 3tnpusnon Oldiseiplinc \Vhettterdiaoipiiue should be ntpne should be cleterniiiecl :houi;h a ‘ solltltde and
<ooed appltcaiaciu c’ftho l{uls, and should de end upon <lactots such as die seriousness of the transgression, she Pac.s and
circumstances that existed at the time ofthe tmnsgftrsslon. the extent ofane pattern at improper activity. thether there hace
boon previous sanctions, and the effect of the tmproper activity upon the juditial system or others. Ordinarily, jndtciai
discipline wig not be prom sad upon nppearanoc nihopropriety alone but must also involve the vioiai ion ofanother portion
oftbe Code :55 welL

[71 The Code not designed or intended as a basis lbr civil or criminal liabIlity. \either is it intended to he the basis for
litigants to seek collateral remedies against each other or to obtain tactical advantages in nrocccdings before aoouit,

rERMm OLOGY

<‘Appropriate authority” tietma the authority having responibility for nitiation ofdtscpinary process in connection
with tht violation to ho reported. See Rules 2.14 and 2 15.

ontrib,<tvm as t sad u tins Coc a I a I ci iearnn ru,urtted to t N’ \ 1 t Ste Ri K 3 “ 11 4 2 and 44 nd
Conttnenr [1].

“Do mirinsis.” in the contexi Ot in’eresis ne vtnnng to dtsqniditieaticin olt udgu, means an insigniliu1ost interest that
could not raise a reasonable question rcgardintt the judge’s ixupartiadity. See Rule 2.11.

‘<Dom’stio partner” tneunso person with whom another peixon maintains a household and an intimite relationship, other
I ri t <m m than ha ot dv. is L ,°sllj a mud Sc Rurt. 11 1 ‘.‘ in I

“Econnonc interest” means ownership of more than a de ndniniis leg:ai or equitable interest, Except for 1ltuatton. in
.sioh the judge oaiticipates in the nsanarerwnt of such a legal or eqnttable interest, or the interest could ho substantially

atThcted by the outcome of a,proceeding before a,udge, it does not include:
(1) an interest in the individual holdings within a mutual or con tnon Invesitnetit fund:
I’’ us’ tao. I 331 s,u3tl.,’, Ii, hIs an dua. rt4ornt rthg ou . sat taCK, latcinal ‘it ctn. ‘gsntal t in whi th’

judge or the judge’s spou:e, donsestte partner, patent, urohild serves a a chrector a:’ officrer, an advisor, or other participant;
(3) a deposit in u financial institution or deposits si propnetaty :nteresls the judge may maintain asaniemher of a

mutual sat ings associtruon or credn nnton, sir similar propdetary inrerestr; or
i) art micron in the issnerot gcivemtrtenttsoaurines held by the todge. See Rules 1.3 and 2.1

“Fiduciary” inciudes tvlatiorrthips such as executor, administrator, trnstcc, or tauatthan. See Rules 2.1 3.2, and 3 8.
“impartial,” “hnpnntialitv” and “imptutially’< mean nbscnceofbias or prejudice it: favorof. otagtirtst. particular parties or

classes sifpanies. as well us ntatnlentnice Man open mind in cnnidoring issues that may conic beidme n judge. See Cartons I
2’nltL3Rual22._’l1’1I’’ l3Pit1 nd4

“Itnpenthng mutter’ is a tnanentha ts hnnsinent orexpented to ocew in the near future. See Rules 2.0.2.10.3.13. and 4.1.
“imprnprtet” inoludes conduct that vinintes the law, court ndcs. 03 provisions ofthis Code, and conduct that undermines

a judge’s independence, integrity. or impartiality See Canon i and Rule 1.2.
Independence” means ajudge’s freedom from infinencc or controls other than those established hy law. See Canons I

anc’ 4, and Rules 1.2, 3.1. 3. 12, 3.13, and 4.2
‘Inteerity” means pwbtty, fairness honesty, updghusess, and soundness ofohantotet. See’, anon 1 and Role 1.2
iJuabo;ai candidate” means no>’ person inctiudin a sining tudge, who is seekcng selection for or retention in judicini

office by election A person .secontes a candidate Par judicial oiliee as ‘soott as he or she makes a public artrtonnc’ement of
cnsichdocy, declares ot tiles as a aandidate with the election or <tspoinnneot authority, authorizes or, where permitted,
engages in solic’totion ot acceptance csfc’ottt:nihunons or suppon, oHs nominated br election to office. See Rides 2 II . 4.1,
4.2. nit.’ 4 4.

“Knowingiy,” “knowledge,” “known,” arid “knows” irtean actual knowledge of the fact in questioti A person’s
snowlodge may be infeoed frorncircuunstancar, See Ru1e 2.1 1,2.13,2.15.216,3’s. and 4.1.

ttttp://wwwlE.,j.stan.nv.,3s/courtnsea!r,cr_rjchtmt 2’Di
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“1. a’w” encompasses court rules as well as sututes, constitutional provisions and decisional law. See Rules i . I , 2,1 . 2.2,
C 5 2 1 z ) 4 .5 12 3 P 3 1 3 [ 2 4 ‘ rd + S

tVk 7’b o thr’ e ndt{ fl I ‘ th nit i . e ‘t o liC ...oflnNtIt D rtnr chi d g’anJc’i ci pare t s, nd arrtr or o
relative orperaon Wi di whoat thìe eanthda{e niaint iis i close farnil lal relationship.

“Memberoithejudge’s family” means a spoose, lo:nestic partne! child, grandchild, parent. gindparent, or other telative
orpersoEl with ‘hom liejudge naint&ns a dose familial relationship Sec Pules 3.7, 8 3.10, and 3.1 1.

“Mernberofajudges family resd;ne in the judge’s he:isehcd” neans any nziative ofa judge by blood or-wariage, era
pesoo treated by a judge as a metobcrofthejudgesfàrnily. who re&des in theiudge’shousehold. See Rules I I nd 3 13.

NonpuhIic infbiniaton” means intormajon that is 04.1 available to tile public. Nonpublic nfo.tauon may ir.lude, but
is net iolited :*, uitbrniatk’n Iloit it .eaIer1 by statpie or court order or )osl)euldeJ ci cOtnIl1tmni;,tC( in canwnj. nod
irtioritaition OJIccu in grabl jnv rrcteuin.5, prCsetltefltbut ropn!tt.de1iendency OcOS, VT ls>’cl1loe repolt3. See Rule 3 .s.

“Pendmj, mallet” \ a inatser thai has commenced. ‘\ matter conlurues to he pending duough any apoellate pa’cess until
final dispositIon. See Rules 2.9.2.10, .s.l 3. and 4.1.

“Personally solicit” means a ditect tequest made by a judge or a judicial candidate tom financial support or in-kind
services, whether made by letter, telephone, or am otner means ofromniun iou ion. See Rules 3 7 and 4.1.

tobtical otganii4ltion” means a ?olicai natty or other group >ponsared by r stifiliated with a political parry or
eandtdute, the princiou.l purpose of which is to iiimther the election or appoinllncm of candidates liar political oilier, I sir
purposes of this Code, the term does not include a judicial (‘,!ntlioatfl catapaign committc:e created as authorized by Role
4.4. See Rules 4.1 and 4.2.

“Public election” includes primary and general elections, pai;isan eleemions, nonpartisan elections, anc retention
eleettons. See Rules 4 2 ‘tn 4.4,

‘Third degree of relationship” t.ncludes the following persons: greabgiaudpatent, grandpamot, parnt, uncle, aunt,
brother, sister, child, uaudebild. greatgt ‘tndchd d, nephew, and niece. S ‘a Rule 2.11.

COMfrIENT

[1] .tiStiLvm7 defines contribution as follows
I. “Contiihorion” means a pitt loon, conveyonte, deposit, payment, rranstbr ordistrihu:.ion oftnoney’ or ofanything of

value other thami the services ofa vohuceer, arid inctodes:
(a) The payment by any person, other than a candidate, of conipensatien for the personal services of another person

wh ch are rendered to a:
(1) Candidate;
(2) Person who is not undcr the dhection or control of a candidate or gmup ofcandidutes orotary person ins’olved

io the canipaten of the candidate or group t.vho makes an emspendimro on behalt of the candidate rr aronp which is riot
sohem ted r.ir approved by the candidate orgrottp:

I,3) Committee rorpolitieni action. politk.’tl puny cinimittee aponsoned by a pulideal patty nrhttsinesa entity which
nsitkc’s an c’qsendiiunr on l’sehal I ofa candidmutc or group i,l’candida’.es: or

) lkrson ‘. r ,trenp ii ptit n\ SI ‘int/ I ii ds Or nlortnall tJnkllmz a b ott ,‘. tnt ts who idsot ttv dii.
lta.stge or deibar ot’ a qtnsstion or group us’ qmes’ions on the ballot, without charge to the candidate,, pemaon cotnn’dtieo or
pohiical patty.

(b) The value of servi. as pmov dad in kind om which money would have v’ hetwise been paid, such as paid polling and
rcsult u u tim paid mtnx it neal p ad olicri ton b tt 1 p’14 to n i ad pm ‘mhenartr t at ts ,a p’ nut or cthct 54 iw
produced to promote a campaign and the irmo ofpaid peri’nnnel to assist in a cnnspaign.

3., As used in this section, “volunteer” moans a german who does not receive compensation of any knd, directly or
indirectly, ibm the services he1mn’,vides to b.c;uripaigmt.

APPLICATION

The Applicatmon section establishes when the various Rules apply to a,udge or judicial candidate.

1. APPLICABILITY OF TillS CODE

(A) lime provisions ut’the (‘ode apply to all judges cseept as provided in Pans II through 1V ofthic section with respect
to three distinct categories of parttinme judges. The three canegories of jud:cial service in other ‘ilari a fed ‘rime capaciri. are
necessarily defined in general tera,s because of tile widely varying fomis of iudicial service. Canon 4 sppmies to judiciel
eanditntcs

‘ES) ‘\ ,_,d,, cilma rh,. r em ol t s ( sd i’, tie ‘i’m, m to N tethorm d ix. ne—I a tudtt i u fun.,.tn ‘n trJudwe an
cificer such as a nmagi’sirate. court cc1nnsiissioncr. special master. or relL’ree. AitnibmistmaTive law iodgcs and hearing officers of
state agencies are npttidges within the niecairig ofthis Code.

COMMENT

jIJ lire Rules in this Code have been fimntiiated to audress. the ethical obli’-’ations of any persatt who serves a judicial
lirrietion and are premised upon, die supposition that a unifdrm system or’ ethtcal priniciples should apply to all those
uutlic>rteed to pcrlbrtim judicial functions.

[2’ The dctemtmiiaation of which category and, ,rccordtnoly, which ,pecitic Rules apply to an individual judicial officer,
depends upon the flirts ofthe paiticular judicial sen ice

H. RETIRED JUDGE SUBJECT TO RECALL

http:/Mww.teg,state.nv.us!coumtrulas!scr’ac.himi 321
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A retired ludge subjcct to recall (by sen’ic:e, who by law is not permitted to practice law, is not requrcd to comply at any
tIltTh tth RkdL ‘ ) i ‘ort —tert to I daciary Pottonst RuIc 9 (Sen v’c ts Arhitrdtor or MLdtator) .flL Rib 3 1 S(n)(
(Reporting Req uirewtenb).

COMMENT

[1] For the puruoses of this section. a Long as a retired judge is subject to being recalled for service. the judge is
considered to “terfornuudicial fbnctions”

ilL CON’rINL;INC PART-TIME JUDGE

(A A oontintdttg patttiuw ttd.tc is t juti who Serves tr<tttleclly on a pait-thoe- basis by ejection or under a continuing
pla>intnient, iii ludine. a retioid judge sobteet oa.’ecail thrset vice who is permitted to pntatice law.

(B) A contionnig part—lime iuiige is not requited to comply:
I x pi svln lt \\ ía ut s i ue,e s flit Rt it. s 2 1 Ot \ 2 1 uØi) and 2 Ot( ) (Just . a Staten nt on Pens. it. and

Impending (‘uses);

t2) eaeept whi to sac’ng a a judge or when a jodtciai candidate with Rules 4. (AX6’t. 4.1(Afl, 41 (A)(i 1), 4.1(A)(12),
4.i(A)t 13). arid 4.1 (IlWkdi ical and Csmpaiyn Activilies ofJ tdg,ca and Judteial Candidates in General 1; or

at anytime wilt:
ta) Rule 3.4 (Apoointments to Governmental Positions);
(b) Rile 3.8 iApgointmentsto Fiducitay Positions);
(a) Rule 3 9 (Sorviccas Arhttratorur MediatOfl;
(d) Rule 3.10 iPracice oliaw 1’
te) Rule 3.11(B) (Financial. Business, or Remunerative A ctivnies;
if) Rule 3.1 th,AYI)(Repotting Requitetrents’): and
g) Role 41 fA xl to ti I Politieal and Lanpain Activntes ofiuilgea and Jndiaial Candidates in General a

((3 A cominoing part—f tie judge hail not practice. law in t te court on which the judge serves or in any court .sabiect o
the tipwHate jorisdicticit ot’tlte COWl ott wticlt the judge serves, arid shall rust riot as a lawys.r in a pioceeding in whn:h the
)udgemts,2erved :ts a judge or in any othet piuceeding related theretn

COMMENT

[1) When a person who has henna centitnnnp. part—little judge is no lotiger a continuing pati—Itme judge. including a

utd gaL no totu nhtt t to It K ill s 1 s th tt pvron may act as a tt.su its a }oove%dtop in ss It t. tt he ‘i te has
served as a judge or in any other pruceeding related thereto only with the int’omted oortent of all panics and pursuant to
Rule t .1 flo] of the Nevada Ru lee Os l>rott’vsiunat Conduct.

IV. PRO TEMPORE PART-’flME JUDGE

(A) A pro tenspote pen—tone judge is a judge who sexvas or expects to sente sporadically on a part-lime basis under a
separate appointment ftn’each period ofservtce or lbr each case heard.

(B, A pro tempera pa:t-timeudge is nor required to oumpi
(1) except. while servIng as a j.adge, with:

(a) Rules 2.. iOUst, 2.10(B), and 2.10(C) (Judicial Statements on Pending and hxpertdiag Cases);
(hi Rule 214 (isahility: arid lmnpaianenn;
tel Rule 23 (Respotiding to Judtc.iai and Lawyer Misconduct); and
td) Ride 1.3 itestitYirig as a Characlet W’taessg

t$) t’nept s Ii ik st rvin t a tud t ni s in TI a uda cii u mdtdak a aft R n.s 1 (AltO) 4 l \ Ic”) I l( \\I 1) ‘11 tA 12)
4.) ,A)( 1 31, and 4.1(B) (Political said Campaien A.etis nies oi Judges and Judicial (1antidates in Geitentl); or

ç31 at an’ dote with:
(a) Rules 3.1(3) and 3.1(D) (Fxmttodinial Ativitks in (JertoraD;
(ii) Rule 3.2 (Appearances Betljre(ir.vernmentai Bodies und Consultation With (lovemmerit Officials),
(c) Rule 3.4 Appointnteats to Gocemmental Positions’);
- d) Rule 3.7(A) (Patticioatiurt in Educational. Religious Charta’ole, Fraternal or Civic Organiz.ations and

Act! C tOes);
(sl Rote 3 8 (Appointments to Fiduointy Positions);
tt) Rule 3,0 there ice aN A.rhitnttor or Medir oar):
i:o Rule.. 3.111 (Pint rice ofl..awt,
1t) Rtdes 1,1 1 t133 31 i(o)(2y arid 3.11 tC)tJ’)(hincutcial. Business. nrReo’onenath e Actis’itios),
ii Rule 3,J”t tAceoptonce and Reporting ofGitis, Loans. l3epuests. tistnielits, ceflther )‘hicgs tot Vtdtie’l;
(ii Rule 3.. 41<.’ (Rcimbua-.eirtentt ofExpensK’s and Waivers of Eces or Charges);
tk Rule 315 (Reporting RecIu:retns.nts};
ii) Ritlea 4.l(A)(i) o ($)(Politicnl and Campaitla Activities oI’Judgeo and Judicial <.‘atahdate0in (ieaarall. and
tni Rule 4.5(A i(Acticitieo ol’Judges Who i3ecsnte Candidates ihr Notijndicial of]ocy

(C) A person ss Ito has been a pie tempore pait—tIme judge shall not act us a lawyer in a proceeding itt which the Jude bar
en od a a judge or in any, other leocedding, related thereto. escept Cs erharwise permitter) by Rule I .2tr’) ol’tae les asIa
Rules oft’noft:ssional Conduct.

V. TiME FOR COMPLIANCE

tittp://www.teg.state.w.us/costrtit€a/sn’cjc.titrni 4/2!
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A person to whom tNt Code becomos applicable shall comply immediately w1h its pmvisions’, except that tiosejuc&es
!O whom Rules 3.8 (Appointments to FiducaEy Positions) and I . I (Ffrauoial, Business, or Remunerative Activities) apply
shall comply with those Rules as soon as itasonably possible, but in no eveat later than one year after the Code becomes
aophcawe to the judge.

COMiMENT

[1] lfserving a ‘a fiduciary when selected as judge, a new judge may, notwithstauding the prohibitions in Rule 3S,
continue to SetYC as fiduciary. but only fix that period of time necessaiy to avoid serious adverse consequences to the
hcncfitianes of tha fidLt al-v i-dat onl p aud n no eent tii U an tt ‘ u Sun 1 rlv if eiL’ige I at I e time ot idt iii
\t. Ret oq ni i lthu (‘53 actn S S ?C It dee u ay notwithstandso’ the Pt\fflihii ons in R,lt .3 1 1 con rue n nit atnii tot
a reasonable period, but in no event lungerthan one year.

VI. CONFLICT WITh LEGISLATION

in the event ofuonflict between the piovisions ofthis Code and any statutes covering the same subject matter, activities,
or reports, the terms ofthis Code shall prevail.

COMMENT

Part VI specifically applies to AB. 190, 1991 Nov. Stat., ch. 517, at 517, amending grfl.( as it applies to
i government v lnh netctmen’., shall hr o applta inn to t’cjudirial I rat ch o eovern’nent and S “ 161 s 2

2, ,inc “ ?9l 14ev Stat oh 585 at 102224 an’enL n. ‘jL ‘ 1t,.’ I \ vt’uch shall ru’u h se no apphcat on to Me
judiciary. This provision ot’the Code recognizes and reaffirms she principies provided by the Nevada Constitution (Art. 3Jj
1) and vanous case decisions, including .lfaiverson v. i-fardcastle, 123 14ev 245, 163 P.3d 428 (2007), and Danphy a
Sheehan, 92Nev. 259, 549 fld 332 (1976), wherein the Nevada Supreme Court declared:

The doctrine of separation of powers is fundamental to our system of government. Galloway v, Thuesdell, 83 Ne’i,
13, 422 P.2d 237 (1967). The judicial department may not invade the legislative and executive province. State v.
DistrIct Court, 85 Nov. 485, 457 P.2d 217 (1969). Neither may the legislative and executive branches of government
es arc se po are properl c Kb ngung to tie judtual depat net (‘i icc v nc 8? Nos ‘7 I I” P ‘o 03 ci oo)

0 dokut cc to tK en Jr te at sops flos of yosei tie I
“,,

5,cLtk re spec IL l’t cJuded tii mix r of tire
judiciary from the Ethics in Govermnent Law. Such exclusion was constitutionally mandated. Lu n Kading, 235
N.W.2d 409 (SYis. 1975).

The fraction of the judicial department is the administration ofjustiee. The judiciary, as a coequal branch of
government, possesses the inherent power to protect itself and to administer its affairs. Sun Rcaftp a JJistric:t Court, 91
Nov. 774, 547. P,2d 1072 (1975), The promulgation of a Code of Judicial Ethics is a measure essential to the due
adnunistration otjustice and within the inherent power ofthe judicial department otthis State. In re Kading, su,pra.

Id. at 265-66, 549 P.2d at 33637. ills noted, however, that the judicial branch of ssovernment is under strong constraints to
maint-im 1K ‘ughos Its U ot cc uc,al condcct In that regard i’ to e-nvhasized th i tI c Coc e tncctporrtes gher and tn.i’e
stiuiocn I cui tals ot c’ ndutl than tl’c rstcuenced lcvicN’nti sonlu ia ‘e nto’..d t it tn hem deentcd apph..sble to the

tdi,,t in, \lthough ‘,uol sue ns ci the a ‘ sduressed o’ ths tctuov,c 1cm 1 thou nd nptr’eded a’ ri Cl it Jicurn hs tl us
Code are not criminal misdemeanors under the Code, as they are in the statutes, violations ofthis Code are cognizable by the
constitutionally empowered Commission on Judicial Discipline. The Commission on Judicial Discipline has the power to
censure, tethe, or remove au sittingjudges, including senior or part—time judges.

CANON I

Ajudge shaH uphohi nod luromoi the independence, integrity, end impartiality of the judiciary and shall avoid
impropriety and the appearance aiim propriety.

Rule Ii. Compliance With the Law. A ludge shall comply with the law, including the Code ofJudicial Conduct.

Rule I ,2 Promoting Confidence in the ,Judiciary, A judge shall act at all times in a. manner that promotes publte
confidence in the independence, inteerity, and impartiality of the judiciary and shall avoid impropriety and the appearance
of impropriet>’.

COMMENT

[1] Public contidcnce in the judiciary is eroded by improper conduct and conduct that creates the appearance of
‘uropnJ Hits us sc ut iipl cs o both lIt p ofo’si ut’ ‘md pcr’an ri condnc rs° udso

121 A ludtt should t\peJ to K the sui cot c “punln. scrutins hat Vurht he so svctl a. burdcu son e it oeiucr to o her
citizens and nrnst accept the restrictions imposed by the Code.

[31, Conduct that compromises or appears to compromise the independence, integrity, and imnpartiahty of a judee
undennines public confidence in the judiciary. Because it is not practicable to list all such coroluci., the Rule is necessarily

niic:ltwww.tag.stste.nv.ucicoutrutesiscrcc.htin 5121

PA2273



1121(2016 Nenda Ccde of JMicial Conduct

cast in general tents.

, I IkticI._s ,io41d )Ut3 Ilfltt in ttt) th t ronote ei’ç. 1 cot duct amcltg p dgts and Ui en suppO
p otossfln lS3fl k ttl3tt tl ‘Udt I ir nnd tlit ul l’t\3k. tnn aid rvit c4k\\ tø JlAf. k 04 €11

[9 \c tu ii rnprnn tuIt’ ii.c luck .‘i ol ltlon\ cf I Uk t ttilc ØC n’cr. Ssj’f ci lht\ & Oct. I hc ttst ku ap’ t tiut nf
flnpr(MM cl tthc i hn ctft hs t oak c L{ 1 P Vt 01 l’L. nurtd a Ptrut ption h the tLicle & it! tlit ot

31 i hi QttIti & c5thlU\t tr at ftIIucT\ ti%J\ l\ 1N t 3 ihl s hnn ttp tit ltt’ t n t”rniit cw rnns\s Ifl s nc. a
Iuatzt t udt÷nm It liti tI lI\ttp1IPt S II iu-it k p cniiud upra yp tr tact cst kCSDI t ‘Ilc’rL hit n ut ‘i’ invol it
ol ‘t(1r I iizntltcrr ruot ttht V3clt “kll

[tSj A judge should itutiate and participate in community outreach activities for the purpose of prnmoting public
atters.taticl.,irig of and confickuce in the administmtion ofjustice. In conducting such activities, tile judge must act in a
010: flti’Crc(Nis istent Wtb this:Ctde.

RWe 1.3. Akiding Ahisè fthe .PriIg otiüdiciai Office. A judge shall not abuse the prestige ofjudiciaI oftice
to advance the petsonal or econ:ruylIc interests tfl:hejudge or others, or allow others to do so.

COMMENT

1) 1 ft i 1mprpartor.itJudrse ts use or il;imflt to use his or her pos]tWnl to gain petsonal adyamage or deibtential
U 110&C11 ol a k w 1 t ... totolt. t s3lultl l’lt 1 a j ige tn aliud’ to to Ivr lutut U utus tt’ par’ t4\ onNe

.ouaent ui t nt ‘L tits 4itfl It ;ttt fl tic.tls siro larl a iud,c must not a joe cia lettdi’d to gain an td sot gc i
t OkItH tutu ht, to htt prort

I I A to lt un’ ct N.h ‘I k.1 3t’ k-t Ot t\ v IlOt I uotl ftu n itld ciual 1 sod nr the uu ii etsno 1 I io 1*
I lt lltdbC t 1t\ lJ?s olin t II ietkurfh.qd l tin. iude t ldu th.). n t th i IOL 35 )U\()fl2’ flu l”iluO.. I 110 bkebhoo-l thu }u.
us ‘f tlit. ltttutlh. lu ss 0 ii I a ;l ) 101% bt ot \c ?td 1% ll otttrtlpt ts (.Y.. I pft\tt\ by lel\ott C tht udi ci otbte

lt3dl&t\ flVtS pPrt1tj) Lt. 113 Iht Ut 10 tLli it 300 by (oo,ltntto ‘v Ii ppolatlllg lltt’ nut es .u d screening
Ore llit’tt. nid n reic tttltItt tO tiitn3rk I uti such htti1c tOlls t.rnuid tIlt. 1 rots’e.iortl s.uslr 5, tt!Oil 0* p52901 bttng

tunsi Itt d lot to lit t dot c s 01 ‘s whn’ti tiC 00 lita eu iutt.tht. 10 lttrtt\ tO so s. tItia\ ltlOlaing 01 to,.. tbs it on
[41 %nl s. in’tckn’toos ttfls ion I tOots cs it sq coo rib, It to oubik 1tj,q., 01 ln’pt dir crttu s isbcthc V iii ittd or

ow tLi to Vt ‘. it s \ toOt t sbijiiitj tlot i’ernn 111%’. 1k as’ns t lcd S h I tilt. noN c9tinrs ut such natufl ik to uxplo ‘it
1 0tls ‘ 01115 t to t tn’ttlOtt Old S lOt’S ts Ph Rttli. Os t*tht t 11411 tt I ote I IV i’ .otr Sc is br ‘ttblttatac H ol u c s writ ig ‘ic

tb_c huuld Pt lilt S P9 kftrl? t otitrol Ott’ to Os’. Hi Inc to as 0 5tt” i_s pLot lHOfl
lAdded: cOhesive .tanttary: 19, 201:04.

CANON 2

A judge shall perform the duties ofjudicial ofilee impartially, competently, and diligently.

Rule 21. Giving Precedence to the Duties of Judicial Office. The duties of judicial office, as prescribed by law,
shall take precedence over all of a judge’s personal and exini udicial activities:

COMMENT

[i] To eritswxt t:hatjudge are avaalst4slcto.i tildi .ihvirjudiciai duties, jt.tdges must cottduci:thisirpersonai and extrajudicial
actis flits t nnntolt/s. the n.J ot t_ortl It I’ tI it It ttI tb p suit t fre.ueri d suualt’icat °n s.c ( ‘user

[“H kldtiqz ‘b it i tOt ci Jots o tug’t’aI ofl5s. urilect pie. cot ad In .w udgs.s are enc’ui iged to p utitipate in ..tts tttcs
that promote public ondetstaodina’: .ofand eonfidestce in thej u.stiçtr system.

Rule 2.2. Impartiality and Fairness. A judge shall uphold and apply the law, and shall perfoon all duties of ludicial
otheeibrrly and impartiaiiy.

COMMENT

[lj io entinre impartiality ‘ulfitni*ns to tiP pattest.a jtishre•omsr becibjective tuid. eftefl1tliO.ded.
LI \ltho t P t ‘ito u I r tsiit ‘. ci Ott b ock ,41’il t orliqus. hi i ..siot’rse sod ts5i ni piikvuftlfl judge roust iii ipret

an I tJ)pts tIp I 1W “yidtt>tit rt...,titd to sbtthdl lbs. list 0. Ii’p’tfl’_s or ti\srtpivtsc + ‘Its It 5 11qtttsito

I tp3llsui’ itil i tttqMU ItL th’. ,551 i tacit_c thts.t nci its ‘ ik,. good 1mb’ uo” or V or s F to sot this
kind, do Itt vicdate’this Role,.

‘its not a ‘,rni itloo if t is Ri ‘c To t judge a make tt&o’taoic a commodanoss to s.l ‘ire nit rp s’ iii d I tigant
the opporiurtOyto have.:’iheir matters ftiily’ hearth..

Rule 2.3, Bias, Prejudice, and Harassment
‘5) ‘*, ttt a... sit dl xrIonn lbs. lut,t.s ott sOon ii oloc tos It do 0hi its t tO’... dttiu s 5’ tthout N N nrprquc Icc

\ iuci’c. Ft dl ctt ci Hit r’ iRan n c’. vt tud” it cbupc, l’s soro so sOOs1tW’ 11 1 itles, it’is (I flpj,xtt it to ‘I’ ‘ fl
O l3,PtOt ttt tttslod I at t’oj I rot . t F” “ {1I’ Pt t’., )‘ P t’t’ u “ t”2tj f’ it “ I ,_ IlL t ‘el gtt’tt itt’. i I It. a
t”oo.tts ‘tsititltt cs. s ust or! 31 Pt,ot otsstb ‘I s ti’is St t 0’, tt’ son t.. ta cs or pci ical aftiltattot nc si I lot pc flu

court slalt’, coust officiais, orothers subject to thejudge’s directioss:apd,eontwl todo so.
(C 30 let I i tequoc as y ..rs 110.. -td u .X lore I e tort to relnre hon OtInttOSttHç bias or picusdit t.. o

engacing in harassment, based unon attributes :uiciocl.ing, bus not limited to, race, sex, gender, religion, ttatiottid ttrifdn,
hup:/twwwteijsIate.swus!ceurtrUeslscrtDjc.htmt

PA2274



1/21/2018 Nevida Coded Juclkzial CnSucl

thnhaity, diab.1;ity, age, sexual oEierttation, rnaiaI status, socioeconomic status, or po!itca1 athliation, against parties,
\•vitr1A.ses, 1aw’.ers, or others. .

(fl I c test1 Ec’{ 011% 0 p i giajn . \3 OL rt do n n -s.h d i dgt0 nr [a ers 4rcn naLin, c. U mJt. e etit tc the
tisd teteis, orsimilarfhctom..when they arerele-vact to ao:isstse in a proceeding.

COMMENT

11 A lodge who manirests bias or preiudice in a proceeding impana the f&mess of he proceeding and bdgs the
judiciary irilo di3reputc.

12 i€utoies nfrsr;iitsiai>ns of bias or prciiuflce include bin ae in htited Lcejit!ts: ‘Jars: dt!fl1CO1OM 3Ck3OtOCc
teg;iV ‘ieRotypiI)g arEcnpted hnrnor based upon stcreniype; thttsuening. iniimidatirqr. or hn’dEle L S SLgcStiOnS

connections flonceen 1CC. CI hniritv. or natonnity and crinx mid Irt1eain e1roncos to personal c1wr;3tierviTL. Fven
faCEOl t).[)reSiiS au1 body angooge eon eorney’ to j’i1ies and Iawyerc n th saecccuing. jurors. the trcd’A. $4fl(1 EjT5 CO
ztppeannce nfhia or ftrit3<i)c; A judge na s a’oid contlun that may tea.oab1y peracRed as projudic.e .1 oiasod.

[3 tIAIntsarrjertt. iaIbn’ed to in pamtynphs }fiand t.’.I. is corhoL nr Phy9ical cOtKiUct rhtt <1enigott1cs Ot \lc5 ho:’ lilly tu
tn-ann to\s d r ‘U I I\t’ LLt 0 fl k S Yt tk ft 1’ !t* ‘I 0 1 OOt1 tiis m etliflht. Ilk Jts nh} t exu I

odcntatirtn. rttItaI stat3.; socioccontanic StCIOL or I)ciitia afti Iitaion. -

j’43 Sexual iwrassntcot rtcludes hut is nor limited to sexual advances, reques 11w sexual tnvors, and other vcrhal or
physical conduct ole sexual nature ti at i unwclcome

Rule 2.4. External influences on Jwlieiel Conduct,
A) A judge shaH not ho v.aye.d by public clruuororfëar of criticism.
(13y A indite shall vol permit hunilv, ocial. political, tiruweici, or other interests or relationships to influence the judge’s

judietal conduet orjudv,ment
(C) A judge shall not cone cy or pennt others to Convey the impression that any person ororganization is in a position to

influence they ‘dge.

COMMENT

I An iadepcndenrjudiciaiy requires that judges decide cias according in the 145w i-aid theta, without regard to whether
paitCularlaws °r litIgants arc popular nr unjcopular with the puhlio, the merlin, govenurient atuicials. or ihe judge’s ftieiid or
fhmill’. C&uttidenee in the judci-uy is eroded i’ judicial decision mukiug is peixeh’ed to he sunject to in-ipprvprhtts outside

ur’nces.

flute 2.5. Cotnpeteaee, t)iflginiec, anti Cüoperation.
\) \ jud’ i. il t to t 1 i ii ‘rid an ‘st’3,i\ t. dta’s.s @19 ete’ y ax .1 dil,geq’ I

(R) A Judge shall cooperate with other iude,es and cowt officials in the administration of court business.

COMMENT

[I] Cotnneuxncc in the r’erfb,rrutuce o ijuchetal duties requires the legal ksowlecge sit ill. thorouttttoess, and pr’zp,stsuion
reasonably necessary to perlonn a judge’s rtwpoimibilities nijudiciai olice,

[2] A judge should seek the neecasary docket time, court statg expertise, and resources to dis’Jtarge alt a utheatit e and
administrative rt.spousibihues.

[31 Prompt disposition ciuita: count’s bitsiners requires a judge to devote acequate time tojudiciat duties, to be pcnxctual
in atterdins. eouxt and expeditious in ctetennin tie ntsirtets under submission, end to take teasonahht measures tø ensins that
cowl eflicials. htigants. end the:r lawyers coopcntte with thejudge to that end. -

RI ln disposing ot’niatters promptly and efficiently, a judge must dcmotislntte clue regard rot the rights ot parties to he
heard and to have issues resolved without unnccessarsr cost or deltt. A judge should monitor raid supervise cases in ways
that reduce ot c-li nihiate dihiloer’ practices. avoidable delays, and unnecessary Oosls.

Rule 2.6. Ensuring the Right to Be Heard.
(63 \ ii t’o a I auto c to eden aerson who hat , leg< I in ‘ t in a o oceeCmg ci tha e’so 1 a 4, ci, he ‘ig t to be

heard according to law. -

(Bu A udge ma encirenage patties to a pnoceeotnc: and their lawyers to settle matters in dispute hut shall riot act in a
marmer that coerces any party iiuo settlement.

COMMENT

[Ij the tight to be heard is an exsenuid euniponent of a thin and impaiti;:d system of’iustice. Suhstanlvo rights cit litigants
can he pnuected nnls if procedures prnice-rinrr the right to be heard aw observed.

42j Hi4. ii he it sut p iq nct’>une he It i rnent c5il\ ite. o it 5”t,u’ci hi. cretal hi t”u[,t ft icr
settlement do not urtdemnhne any pady’s tight to he hcord according to law. rhc;udge should keep ht rntnd the et&ct that the
judge’s riantotipation in settlement discussions may have, not only on the judge’s own views of the- case, hut also on ‘he
perceptions ol’tiw- lawvcu’s and the patties if the citac tciyr,uns with the judge after settle meat enlorts are unsuccessful. Among
the (helms, that alodiro shetuki cwssidei when ,jccidintz upon an sporoprinte settlement pmcticc thr a case are whether (lithe
paitte:t have requested or vohintartty consented to a certain lex @1 uf’pnricipatic’p by the judge in settlement discussions, (2
the patties and their counsel are intro h’els- sophisticated in legal matters. ti) the case will be ired by the judee ot a api, hi)
the partitis patticipate wi:h mhcin chunsel in settlement disv.uscions. (5) arty parties ,tre unrepresented by coot sd, and (6) the
:rta’ter is civil 01 unimmal.

htIn:f/tc’ww.legstate.nv.us/co’ rtrules!ac;,e,c hInt
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[:1 Jedges must be mindful of the effect settlement discussions can have, not only on their objectivity and impartiality,
hut also on the appeamnec ofThcir objectiviTy and imaitiaiity. Despite a ludge’s best efforts, there may he instances when
nrörmatiori obtained during settlement discussions could influence a i udge’s decision making during trial, and, in such
instances, thejudgtshould considerwhethcr disqualification may be appropriate. See Rule 2.1 1 (A)(i).

Rule 23. Responsibility to Decide. A judge shall hear and decide marten assigned to the judge. except when
disqualification is required by Rule 2.1 1 or other law.

COMMENT

[1 1 Judges must he available to decide the matters that nine before the court .Althouah there arc times ‘.i hen
disqualification is necessaxy to protect the rights oflitigants and preserve public confidence in the independence, integrity,
and inipartiaiity of the judiciary, judges roust he available to decide matters that coma hethre the cowls. Unwarranted
disqualitication may bring public disfavor to the court and to the judge peisonaHy. The dignity ofthe court, the judge’s
respect for fulfillment ofjudicial duties, and a proper concern Thr the burdens that may be imposed upon the judge’s
colleagues requite that ajudge not use disqualification tu avoid cases that present difficult, coatroversral, or unpopular issues
or involve difficult. controversial, orunpopular parties or lawyers.

Rule 2.8. Decorum, Demeanor, and Communication With Jurors
(A) A judge shall raquhu order and decorum in proceedings before the court,
(B) A judge shall he patient, dignified, end courteous to litigants, jurors, witnesses, lawyers, court staff court officials,

and others with vehorn the judge deals irt art official capacity and shall raquire srmlar conduct ctfiawyets, court staft coon
officials. and others subject to thejudge’s direction and control.

(C) Ajudue shall not commend oreriticizejurors torthejt’ vetiict cuherthan in a court orderoropmon in a proceedirtg,.

COMMENT

jij flie duty to hear all proceedings with patience and courtesy is nut inconsistent with the duty imposed in Role 2.5 to
dispose promptly ofthe business of the court, Judges cart be efflcient and businesslike while being patient and deliberate.

[2] Commending or criticizing jurors for their verdict may imply ajudicial expectation in tiiture cases and may impair a
juror’s ability to he fair and itripartial in a subsequent case.

[3J Ajudge who is not otherwise prohibited by law from doing so may meet with jurors who choose to remain aftertriai
but should he careful not to discuss the merits of the case

Rifle 2.9 Ex Pane Cnrnniuoiicatioiis,
(A) A judge shall not initiate, pennit, or consider cx parte communications, ur consider other communications made to

theJuLe at ac the nrtsencc oft epa ‘tics ci their aws e tooter n ‘m e ‘In p r urpc’idin; n a tr txcDpt as nllox%’
(I Wlc c mn.ur istir ce r’çs ire it cap r e onmrnimic tk.u hi s,hedu tog it in i sOn ne t2r e ne gem.s prp tses nat

does not address substantive matters, is pemiitted, provided:
(a) the judge reasonably believes that no party will gain a procedural, substantive, or tactical advantage as a result of

the cx pane communication; arid
thi the edec rial cs pov iston pm xix q Ot I tj dl etr c ‘flflc S fth’ suistart,’. t’t ‘K cx r rio cOt I Ox Tnt 9’iO’i iid

gives the parties aim opportunity to respond.
(2) A judge may obtain the written advice of a disinterested expert on the law applicable to a proceeding bethre the

judge, it the judge gives advance notice to the patties of the person to be consulted and the subject matter ofthe advice to be
solicited, and aflbrds the parties a reasonable opportunity to object and respond to the notice and to the advice received.a u e rnu’ ernst’ w i It .u it taf’ it cI cc uLt o La ial\ who_c fur etmons are ‘ aid the dge in aryne Ott the
Jhcf — djurhc rte ua c mob line., or with othet udias niwvcLd th udgi. mikos it woo,.hle a, tiP, to o oid raci iinE
hasn’t mfoi ration P1St is not part ‘1 iF c ttt.Oict alit’ Iocsii duth itt I it it j OWsibi It pt nonsilt to thud ib mmttt i

(4) A judge may, with the consent of the parties. confer separately with the parties and their lawyers in an effbrt to settle
tnatters pending before thejudge.

(5) A judge tnay initiate, permit, or consider any cx pane communication when authorized by law to do so.
03) ifa judge inadvertently receives an unauthorizad cx pane aomnxnunicatiori bearing upon the substance ofa matter, the

judge shall make provision promptly to notify the parties of the substartca ofihe communication arid provide the parties with
an opportunity to respond.

(C) A judge shall not investigate facts in a matter independently, and shall consider only the evidence presented and any
facts that may properly be judicially noticed.

tD A j ‘the sh i ace rasoua”lr rift its mncln g p ovidnig l vwnctc supti m on to enuie it thit Rule 5
violated by court staff, coi.mrt officials, and others subject to the judge’s direction and control.

• COMMENT

[1) To the extent reasonably possible, all patties orrheir lawyers shall be included in communications with ajudge.
[2] Whenever the presence ofa party or notice to a party is required by this Rule, it is the patty’s lawyer, or if the party is

unrepresented, the party, who is to he present orto whom notice is to be given.
3] The proscrhition against communications concerning a proceeding irioludcs comnmurtications with lawyers, law

teachers, and other persons who are not participants in the proceeding. except to the limited extent pennittcd by this Rule.
V) A judre may initiate, peirnil., or consider cx porte communications authorized by law, such as whe.rt sorving on

hempeumc or problem-solving courts, mental health courts, or drug courts. In this onpacity, judges may assume a more
interactive role with patties, treatment providers, prohntion officers, social workers. nnd others.

nttr:llwww.tesosute,nv.ssfccutrbies/scr_plc.hmni tval
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[Si A jwke nuy consult with othot judws n ‘tndng matters hut must avoid ex pane discussions ofa case with judges
who have pIev;cusy been dsqiuuied fiom hearing the matter, and with judges who have appellate jurisdiction over the
matter

[a]The prohibitEon against ajudge investigating the facts in a matter extends to information available in all mediums,
includ1ng electroruc

r’i Ajudge may consult ethics adviscoy colrtfflit!ees, outside counsel. nr!egal experts concerning thejudge’s compliance
with this Code. Such consultations are nor subwct to the restrictions ofp’rrngmph (A)(2).

Rule 2.10. judicialhtatenicnts on Pending and Inpending Cases.
l.A) A ]udge shaH not make any public statement that might rea&oaably be expected to aulect the outcome or impair the

fairness of a netter pending or irnpercliug Li any cou:t, or make any nonpubPc atMenwnt that might sub\tantia]ly inrertèe
with a fair trial or hcaiing.

(B) A judge shall not, in cnnnectnm with cases. coutroersies, or issues that are likdy to come before the court, make
pledges, promises, or commitments that are inconsistent with the imp;tial pertbmiaxwe ofthe adjudicative duties ofjudiciai
office.

(C) A judge shall require court sraII court officials, and others subject to the judge’s direction and control to refrain from
making statements that the judge would be piohibted from maktng by parakraphs (A) and (81.

Not s thq mdi n. he rctne ., in ou i. at1 h (A,, a i Ins, ii, is in th. )ubhc ‘a tt flier ii th’, c n rse of tiieia
duties, :nav explain eourl procedures, and may cotrancot on any proceeding in which thu judge is a litigant in a personal
capacity.

(E) Subject to the requ.rcmoriis 01 paragn:ph (At, ajudge cray respond directly or through a third party to allegations in
the nted,a or elsewhere concerning the judge’s conduct in a matter.

COMMENT

[1] This Rule’s restrictions en judicial speech tire esscntiai to the maintenance of’ the independence, inregiiry, and
impartiality ofthejudicioiy.

[21 This Rule nocs not prohibit a judge from conintenting on proceedings in which the judge aS a :tigant in a personal
caoaoity. In cases in which the mdcc is a litigant in an official capacity, such ns a writ of mandamus, ihc judge muss not
comment puhiiciy.

[3] flicndiris opcsn the cirutunstancea, the judee should considrr whether it may be preferable for a third party, rather
then the judge, to respond or issue, ‘aaten’anis in cotuiec’ ion with allegations concerning the j udge’s conduct in a matter

Rule 2.tL Disqualification.
(A) A judge shall disqtiali ly lumeelt’nr herselt in any proceeding in which she udge’s inipartiality might reasonably he

questioned, includina hut not limited to the Ibllowinc circuiastanccs:
(I ‘I he judge has a r’cesnnal bias or proiu<iice concerning a party or it patlv”i lawyer, or personal knowiodcse of ihch that

are in dispute in the proceedtnz.
(21 The judge knows thor the iudgc, ihe judge’s spciuw or dometatc partnor, or a person within the third degree of

relationship to oither otthern orthe spouse ordon’tcstic parincrol such a peispa is:
(a) a party to the proceeding or en o fleer. diivcror, gexictal partner, inanirgint’ member, or trustee of a patty;
th) acting ;ls a lawyer in the proceeding;
(c) apnrson who has mote rhan a de rnininiis interest that could be sebstantially affected by the proceeding; or
(d) likely to be a nlmtleriai n’itnrss in the proceeding.

‘I lh t idg nvw thm he or incu cm ills a’ s’ Wit ci ‘05 {‘ tOt iOt” spuus tlO’ Ic stic partrcr part t er
child, or any other nienther ufrhe judge’s linnily rctkliog in the judge’s household, has an economic interest in the:snh[aet
matter in controversy or in a party to the uroceeding

(4) [Reserved.)
(5) The edge, while a iudrte or a judicial candidale has niado a public statement, other than in a court proceeding,

judicial decision, or opinion, that commits or apneats 10 cOmmit the judge ha reach a paricular result or rule in a particular
way in rhe proceeding or controversy.

uS) Thejudge:
(a) served as a lawyer in the muter in controversy or was associated with a lawyer who participated substantially as a

iawyermn the matter during such associatren;
(b) served in govemmegtal en’tplt*yment and in such capucity pnrdcipated pcn’onciiy anti suostantiallv as a lawueror

publIc official ixirteerronu the procceciu’ig. or has publicly expressed in such capacity an opinion concerning the merits oftha
parttcular matter i it cororovarsy:

(c) was a material witness concerning the matter; or
(d) prevrousiy presided as audee ovem the matter in another court.

(B) A judmre shall keep info ‘owA about the judge’s personal umal fiduciary economic interests and make a measonahle
effort to keep infirnned about the petsanal economic interests of the judge’s spouse or domestic partner and minor children
residing: in the judge’s household.

a’) A judge subject to disqualification under th;s Rule. othcr than for bias or prejudice under paragraph (A)(l), may
disclose on the record the basis ot’the judge’s ‘:lisqurthiieation ant’ nuts ask the parties and their lawyers to consider. outside
the presence of the jodge and court ‘auth court ofhcrds and others subject to the judge’s direction and control. whether to
waive disqualification. It: forlowing sIte disclosure, the patties and lawyers aeree without participation by the judge or court
start court officials and others suNect to the judee’s direction and coittiol, that the judge should not he disqualified, the
judge may participate ii; the proceeding. The ag’nenxent shall be incomvorated :010 the record of the proceeding

C OMMENT
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I I t du thi P ‘c :p.idgt 1 ±cua1irnd the id”c’ c “)ajt alit m ghticsorb13bei iest oned regi&.’
ofwhether any ofthe specific provisions ofparagraphs (AXI) through (6) apply. For example, ifajudge vere• in the process
of negotiating for employment with a law flrm. the judge would he disquali6ed from any matters in which that law turn
appeared, unless the discic-alification wa w aived by the parties after disclosure by ihe judge.

[2] A judge’s obligation not to hear or decide matters in which disqualifIcation is required applies regaiüless of whether
a motion to disqualiFy is filed.

[3] Tue rule of necessity may ovenide the rule ofdisqualification. For example, a judge might be required to participate
ir 1udcial ics i... s ot a I1IC ial ala titiite o ciug] r )O th. c’ ‘ clac a’ idable in imtrte it,. unog i it ne Ii t e ud1cial
action, such as a hearing on probable cause or a temporal)’ restraiaing order. In matteis that wquire immediate action, the
judge must disclose on the record the basis the possible disqualification and nak.e reasonable etibste o transfer the matter to
anotherucge as scon as pracicabie.

[4j The fact that a iawyerni a proceeding is affii;ated with alaw finn with which a relative ofihejudge is afflliated does
I et its I c ‘cu9 fy t e i ige i tow eva the Ldbe’s iinpv’ It’ rug U ie&oJ.l’ be q estioned urder prgnp ( \ ‘, ci
the relative is known by thejudge to have an interest in the law firm that could he substantially affected by the proceedingunderparagraph (A)(2)(c). thejudge’s disqualification is required.

[4Aj The filing of a judicial discipline ccmplant during the pendency ot a matter does not of itself require
disqualiflcation ofthe judge boot presiding over the litigation. 1 he judge’s decision to recuse in such circumstances must he
resolved on a case-bycase basis.

[5] A judge should disclose on the record information that the judge believes the parties or their lawyers mightreasonably’ consider relevant to a possible motion for disqualification, even if the judge believes there is no basis tbr
disqualification. A judge making such a disclosure should, where practicable. Fallow the procedure set forth in Rule 2.11(C).[6) “Economic interest,” as set forth in the Ferminology section, means ownership of more than a de minimis legal orequitable interest. Except for situations in which a judge participates in the management of such a legal or equitable interest,
or the interest could be substantially affected by the outcome of a pmceedtug heibre a judge, it dues nut include:

(1) an interest in the individual holdings within a mutual or common investment timd;
(2.) an interest in securities held by an educational, religious, cnantahle. fraternal, or civic organization in which the

o the u.ge on cc do nest c prtne arcnt or chtd ear us as s direutur itic. edtoi at (therpart uaan
(3) a deposit in a financial institution or deposits or propnetaiy interests the judge may maintain as a nanber of a

mutual savings association or credit union, or smi an proprietary roterests; or
4) an interest in the issuer ofgovemment securities held by thejudge.

Rule 2.12. Supervisory Ditties.
(A) A judge shall require court staff, court officials, and others subject to the judge’s direction and oonttrol to act in a

manner consistent with the judge’s obligations under this Cude.
(B) ijudge with supervisory authority lhr the penfonnance ofothenjudgus shall take reasonable measures to ensure thatthose judges properiy discharge theirjudiciai responsibilities, including the prompt disposition ofmatters betbre them.

COMMENT

[1] A judge is responsible for his or her own conduct and fhr the conduct ofotheiv, such as staff; when those persons are
acting at the judge’s direction or control. A judge may not direct court si:nft court officials, and other3 subject to the judge’s
direction and control to engage in conduct on the judge’s behalf or as the judge’s represemanve when such conduct would
violate the Code ifundertaken by the iudge.

[“j Puhhc en 1id ri sri ihe oth nil yste n 1e.r,d0 ipo t time / justic to promote he elfiut ant ada—rnisrtntscn of
ustue fudge sith iper isort autho’tte must tal e tnc steps needed to ore I it udge undar hr o rr s ipartision

administer their workioads promptly.

Rule 2.13. Atlmhiistrntive A ppointntttnts.
(A) In making administrative appoinunents, aiudge:
l nail e’erci a • te pos. rot w(somduwnlt mq mrih nd on thL ha s of mitt an I
,2s hall at oil ncr ron itt onto-n, vi I unrs u “54fl tf3’% itm at
(B) 1.Resewed.1
(C) A judge shell not approve compensation ofeppointees beyond the thin vnlu.e ofservioes rendered.

COMMENT

1 Appointees ofajudge include assigned counsel. ofiioinis such as referees, cornrmssiorlers, special mnastera, receiver.;,
and guardians. C:onsent by the parties to an appointment or an award of compensation does not ml iovc the judge of the
ohiigation prese.ribed by paragraph (A).

[2] Uttless othertvise defined by law, nepotism is the appointment or hinng of any relative within the third degree of
relationship ofuitherthe ludue orthe judge’s mouse or domestic partner. orthe saouse ordomestic partnerofsuch relative.

Rule 2.14. Disability and Impairment. A judge having a reasonable belief that the perfonnanee of a lawyer or
ann herindge t ii p me as r gs 0 efrohol ri y i r cola ernotu n ii at I h’ .. iii cit nbt on ‘ I take iptopnase ii
which may inciude a confidential referral to a lawyer or judicial assistance program.

COMMENT

[I] “Appropriate action” means action intended reasonably likely to help the judge or lawyer in question address the
problem and prevent harm to the iusticc system. Depending upon the circumstances, appropriate action may include hut is

tstp://www.tectautanv.us)ouinru;€n/scrr.jr.flml 10/21
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flt)1 •ii:nitai 10 dhrkiy to the impuIre$ pçrsoii. otifriug an individual with supervisory rsponsibuIity over the
Imp U ‘tc. }tI * 0 Cd m L ft k ‘31 tO Hi “t’ 41L t. i’a

Ii I iLin.z tz ft l’m12; ik le kiflf 0 1’ q kjQt.1 to an ass ta WC j)tO9JV flH f7ti.fj ajucI.e s repo sibi1it
tHH k r flu J{uk \i%iSt __ UtC_ ‘TB’ a e i ou q p t h” far ‘ tkE U I elp to rnp rtd ud t and 1qw u’ such 1

in ji% mun tnnne it 0 ;n fç ffl )J; rQpflt{t )th s. R. p’-otoss nak ‘epen’h;ig the qj h oft. conaw. ti
I 1% k > . h) !h flIdt\ 4Lkflhcfl oV5 r Ih i (1 k C) P bt. inju o & e oth— t io LcI is Ieporin2 the rnpa rca
c:ee (3r•lUWyertO •the apropauite aiiihorty4agency. orbody. See Rule 2.1 5.

:T{tlt z.i& Rejw.utling.in .1 *&dicial * nl Lon yer ?\ilscnndklct.
k ‘ l t h uu knüs It .t h t n ‘htj JLkL Ii ‘N c OflIfl’tEtt. d a c1 fic H .jf li “ C uJe th it ttL\tS “ ub\t ittJ

4tK\ JOti .. udw& )kl e ‘ lOCk N It& 1V Onlilne s q liIn.s i dge in othr ir ltcts al i 10f13 lIc a1i)l) ‘l
authority . • . .

ff3 \ dlL& is ins’ kno’ tAll U a I i Ii i ii itteJ a ic1aio o t \evadp c. jlc

,t

P c’tcss eini ( cith ct
th a ist. ,ub\ iELt U (1tic’. I M} ikI tfliifl. tul\ 4V’. ‘ h& iis’’j rus’ i thirt. s ni titn”s3 .s .‘ va1 i i et icr iesoect s ai1
IfIk)1TU Lle appropriate ftuithcd.t.y.

ii. \. hn i.kLi tS i IOOEI Ik’ uli itri \k1\i ut . lifrcJ ilned tha iuoth’o j dge s a uttei a s 1014 10 Ut
th’ t n k. 1’ dl ri a iienn iL tion

(1)) A judge who receives iaihnnation indicaing a substantial likeJi‘1 ooci that a lawyer has committed a violation of the
Nevada Rules ofprofessionai Conduct shall take appropriate action.

COMMENT

[1 ‘flikinartetiori to adthiss knowniniscondoct is a judge’s. øbligatinn, Paragraphs (A) ind•W) itnposeat op.hgafion Ofl
t”e tn cc No S t lit iO I ri 11351 iphu itS miOt at Ut kiwo nnt sndott of inoth it h . ot Ins t •‘i 113 ns- a
cuh\nr ft 31 110? slit) nhng UiS tru 1orr ni&s n I of to t tt&t ) IWSt’ hittvtng 01 021\ tiff k man

Jfl scUlidU • amolig one iJ cia Dc I acos cr rr then at hc Lpl 3n\nrsslt n undcrtsunc1 103 1_ s 1tij 0 isibili
1 it p i t 3I 1Ev , to r sot ptthlt3 ttspetl tot I tinilt.c $s in 1 ha Pub. urn t thc. iLl Oitiii ohio it iOU 0 dii i. Ottcnt5

01 I in i ndtpndcnl jud t n must S L0t0i’Ml tiidt 1503 10 ilL I tilt

] t jdcc. 5110 ilOts tIN hot c attitil kno,sltda th it ncnhl.. hid 03 “ flttr fill lust tUPITU thU oils’. itutu i hut
at ia s in 431’rt it ftU tttdlcahtLi i sttbst 13111 ii I ct Itfoc ti tit ‘(it I 3tUs0iah3ct is it ltiid 10 I if c upiit\1p31 tie icitoti undti
p inti 40Th 0 ud i1 \npropri Th hon n n a ttd’. hut a no liisw ad tO st otmunc tine dii tti’, cs itli tlit wda vi luc
was hi’ s tot thU t}t1 ( odi 0ntt’Ufltt4ttn Oh i uIii lIlt ltlttstt 03 Lpc ttiii4 Sisa \u\pasLd i tokatien o lbs
uppaipa itt iutnoilt\ 01 nIbs I i tnt ot ads itllil itt’ alienS i’ b t 1 an in rtcpOnSs O littotiti 11309 indit ii iii3 tb IT

1 isv ci Ii oultifltt U i ‘, iokiticm 01 ha \i s id Rul’.s c i Pio’t’icttal (‘ni duct ti r I 13141 1, tit ci’t itt liiittd to
‘.01 lInwilt i too di cvlj cs uth tht lasss at ti ho rats lia c counT itted he tolation or rtp raw th uspc’ ed siolatioi to the
appmpitite authonty or other agency or body

Rule 2.16. Cooperation With Disciplinary Authorities.
çA) A judge shall cooperate and be candid and honest with judicial and lawyer diaciphinar! agencies.
B A ii dg sb nut etn ta e dtrea ly or tad rem s aanact a pc ‘o1 noa u sisptctcd c 1- Lsisted 01 coonraLe

with antaveatmation ota!udgeoraiawyer.

COMMENT

[I] Cooperation with investications and proceedings ofjudiciai and lawyer discipline agencies, as required in paragraph
(A). instihis confidence in judges’ courerntrnent to the integrity of the udicia1 system and the protection ofthe public.

[Added; effective Januauy 19,2010.)

CANON 3

A jadge shall conduct the judge’s personal and extrajudicial activities to minimize the risk of conflict with the
obligations ofjudicial ollice.

RuLe 3d. Etrajudk:ht1AetiviiIes in O4inerwL A jja4ge:may ci age.in. extraiudiciai activities, except as prohibited
b’s Inc ia this ( od float’. a sshi’. i tn,..’t ii ii i.’.uaj ailicial latiS tics 1 tI 1 sf oh mt

‘0 p i Iit.t 4k ill sttk 3 h’tt a ill tnt’.i k re a thi I r’ prop’. pe1fonr it cc 01 ne tudge s aid c a ‘.uttes
(131 1 it Nap ii I3 lcnsttn s t t v itt t,itl to bout o Ut 404 ificattoit if the 1udgc
it p ittli tO ta itt R’J tON th it old tIIpt4tr 3ci nonab persia to u vleni tue tie judge tndepeuLcnta mrtctiu

(It ioipto’tiahty:
3D) etitmagein eotidttct dliii would.appearto a ftatsOtiahIe iiot to be soeixtve;:ar
It ( a cii ti Ott Ph. iii t’ .i itt slat N t qntpntc I or ttlt 1 ft ‘0 30 C epf ii U5 it ue fbi act JOlt I t

concern thela’si’ the egai syste.ni,.or.titeas.imnigtriit:ion of justice, oryitilesssuph .asftlitiottai ascis tenniited by law.

COMMENT

[1J ‘to the extent that time permits, ana judicial independence and impartiality are not compromised, udges are
encouiaged to engage in appropnate extrajudicial activities. Judges are uniquely qualified to engage in extrajudicial

httpiNvww. agsIauenv.ua/ccurhules/accjcttrrti 11/21
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qcticitict thut ecincaon :thelact;the ict.ai .sy*eni tmd thç ctthinistrfljc’n ojus}ue, such as by staking, WYitng, teaehng, or
‘.JtlC4’k1tog tt M. 13U[ uI r’s& &tii ft3JA.t hi i d3 100 W1gCS R t Ilfl1 ci aid ncoura ii o . gagu t educ. r on
r (at-fl S E fj t.tn d t\ ( ) k \flafl thu tt ut ‘stflt. et uorduc cc f p tit t ‘ tp when the autivt tes Jo run
itwo.bethciaw,.See.RuIe 37.

1- I ii p t.ttp u•i bn N I tw3C1 tttJ tuti i1t r n trmnrthLlal tti itts hdps ito art. dvt i ut tj1CI11 (4) r.r .Alities a
lu ut I ‘ ubbt t fl41t3 t 1 3t3tQ Ui I t I rptur lot tout n dIL uLu l ste

I flt ,tt’n it 1ti? Ct ct1l . id \)IR tS% C b i oi ub n juctg.. ct k d flhe td st. s tYla ‘ d lit ii
4i k1tl rt. hi I 2 Q :3pr1c_ U tO \ 3’.( fl Ht. t’SQfl tO t tfltu q iu ) {b ttlc tnhri tod top nt rttr t s
ut1hh )øk’. “. or ‘* hkr rna& th it duw an t tin idi I h ! ut )P. ‘( 0 td - \ .a..nd...t 1itri ii rtnifl oogu kUUL c
tih t tLt \U t tflc.fl t ) I VT ‘,Ut. 1. (3 ii. ru t<1fls I or t ic s flit t t 0 jtul&.’ Att I{3ftih. i u t at ‘i t”I 0 ‘t K.
oc)tRL1ti Hi kt3Tgk .tU’tI tlrtjtbuia{ no s cit n / fl3l I tel if C tae0 “s idi n. a scrrni”t on Sc Rule 3 6

t
Ii vs ItiL tn.tauJ tr’ )t Oflilk ci ifJILRllkt It 4ht._S ju..ge roust not cealcc otl crs N take acte’ tha[ v o hI

SI3t +1 tL I1tOI t’d r k R I z.fl ç <‘fl It dutLi rlin up n Ib’ C t rrista’tce, a ‘uig r c to tor of Dt.nE Uta 0’
or n1Ibfrhtp rt ny nn ion puurtt’d h Rule i A) obi create tb_ \k tt thy “rs to so c ed a.ilJreel obIit.aitd te respood JaVOfltblY or n>otjld do so to fltflY tavor With the jud3e.

Ru1e 3.2. kjjearamen Before (v.ernrnentaI Bodies and Cqreutltsction 4Vhh Government Oflicias. A judge shall
not tIptIar voluntarily at apublic heatiu• beIbre, or otherwise consult with, an executive or a legislative body or official,
cx cept:

I \ } in otunutoq “ it!’ p fl tuN coOt C in it1 th.. I t v the 1 r, l SV\t m u tht. ronun si nt n of1Lt r
(13) p nction ‘ flfi u tie—. ihuut litun the p ‘Lze uqut 0 L’io iud t or c>ort se to th teune or lie juc,c

judicial duthtst ar
cc vhtst ,hejunt h ..t fl ro n matter “ jlt, p he ‘ dgt s l’gt cr turu ‘t trtere , or hr’ te }uc.e Is

acting t Ii 0 ttdrlctal)’ caPact)’.

COMMENT

1 U iucb;es possess stciai expertise itt• OI0tteI ol law, the Ieai sysleIrl. and 1:110 udminstrtrtion of justice ariø niiy
toOl s 115 \h u thu s tt,\u 45 rib not.t i nkilt I ood,e intl t CU’ fl’. °1 icfl\l I’J C 01 i ofti d’s \ flIds to i is tis ti’s
sups’i is bh t K as tnt a \tt or tccbtt tin t uhhc inaitti’s nOt n Otri ‘he st’s thu h ii te ii thu ores l\mn Al cit I
services, and the administration ofjustice,.

f2j hi appea tug I etors ,. \ croon. ‘it 11 I3t3 te 01 cOt suIflui’ IS tI[ ,cflttOntuHt OffictaIs )HOU a must c mindful that ttey
C’IaiC suhiect c other proi’ ito 1 ‘it ho, C 0th sOt n is Kilt prc’htbtflrg Judu fool i’smg tIc i tit ot cute to

ad’ an.c then own or od ors tote e , R tIc 2 it) Js’ aitng public t.onint nit s’nt puns g ,nid inipeflun g miter and ule
I I It ‘1 wh thitmv ttid”t tint t utt [alas.’ Ill c’s I 1 thu ul a to it as K. 1 ‘s vital tpzeir to a rca ona a pet’s.’ to anr’ermtn”
d e J1114c c inds. pcndcnuc 9tit it 3 111111 *ItMt it

I itt yc Itt si it is OgISI tic o u tnsccSs.r’, and untat hot Ito o prohibu mc heS dora .oeai ing hetoe goe rrnutta
bodies or consulting with government officials on matters that 01 likely to ailed theip as private citIzens, such as zoning
prsipo .aL sItes tots d’s ii ‘s I’ pmneri erat. rg in ml ecu’s it fl5 110 ?‘,‘ nil ‘a’s vast n’ I a ts. t to ‘sc udic a
positions, mid must otlIerwimttcNeltise caution to avoid using the prastige ofjudicial ofliee

Ride 3.3. Testifying as a Character Witness. A judge shall not testiti as a character witness in a judicial,
aJ’iu’ustrath tr tithc.i ‘I ltt’ths ion) p oceeding ur otheAi5evoucl fit the choracttt yL l’”son tnt a lgal pro,eedin6
except %vherLdt3.ly sttmmuocd

C OMMENT

Iii A jtidg.e \v*t, without i.iCng Sltt)pQepitt’41, tetitiftes titi it ehai’apte.r Witness ahitses the prestige cxf adicaI office to
oh nite its InarLst’S ‘a! uic’ih.i ‘sue RuL I I \L5 tst in tniu iii s to mi, 1 nat’s whe’e thu ,temands ot justius rsqm’ sindse

‘sli’atild chs.cs.’,n ig.,. ii ith ti 111 155,0 (1W flit )nc1,4’s. to lc’sttI’ Is I i,t tci \S tin
ibis wit I se not appii to is a adnust t n’s pit tc”s(tr’ 5,5 Ii rttcoos’s c’i Ins c a di.. tpb’is ci icce’it, gc ,t,dae fOci.’

stihin, ink tpfi t md lust is’ S k ills ci, ii Bitt’ ot the bar i ,lts.o it ittorn 0 1 d c scho a I Ot uc.s r” chute
proceedings.

Rate 3.4. Apptdnftnen to Govermiwntal Positions. A judge shall not accept app.oJolment to a governmental
rci,nn,ttss to in1 conim s’. on o otnet CIt ‘ox’ s IlL ,ics tien no ess it IsO me I at coracrti d c 13W ib lega . en ci
actrrnlllstiatton oil alice.

COMMENT

[I] :Rmde 3.4 jmplic:hly. ackcmwIecigus thsntaluo oljudg.es accepting appointments to entities that concern the iaw, the.
icJ’il 5’. Jfl, OI S kcI’ul irstj if ‘.n s. I insut I,.’. ..o in nub in It Its hntS sci 1 IlBIt s slit juSt 0 e’ (Its lt’pIOptl OS tkSS siI
‘s ptin ‘in l[i( tt’lOot l’t pit itt.., fi tillS it! in tts liliOhl ni it s nit, ci ill ithti cii titi ..flt0tu1ttttc11 n d Ih av l tOut nd
t lsca(tot sif ttit’sl,Sl it 01111 1 tt3httt’ ‘in. pisl,,. 5’ s. ,çifl3flfl’ k.’i\ i’ I sit’ It Pt is ‘Ii l\.t’Iti\.tt’.,,it% st thu
,tcit_1’scitttcnte ih,si int1’s 1111 di of Ii s IUSt cI ir

\ tudcu ii 0 ‘LflI\ a I 105 01 lii cc u1a S its tu s’taI 1 01 cC t. li’1l.’ ocmn’ ii ‘1 COIL ectior “ hi..tu mat
educathymti. or cuitund activities, Such repceaeotat:ioit does ruts constitute acceptance ot’a government unsitma.

HihiC 33. Use of Nonpublic Information. A judge shill not itttetitlohãlly disclose or use nonpublic inthnnation
acquired in a judicial capacity thr any’ purpose minttiated to the.judge’sjndicwi tiptics.

hItp:#w’Nw.ieg.iiaiasw.u1/ccurttules/scr,cic.html tZ’21
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COMMENT

[ii In the course ofperihrnIrg judicial dunes, ajudge may acq3thv wicnntjøt of con1treia1 or edict vahie that is
Jn.fl at a -Ic t) f{ nullic I 13c jUt)” 0 eta a ue t ;rLj4’t i wo h p tsn i t, r oi tot aflv f)tJl1 ‘t UOTO d to
his or herjudiciai duties.

2J This fl]h) is not intended, howevei; tO alTeot’ajudge’s ability to act on infoimation as necessaty to protect the heafth
01 safety of the judge at a member of a judge’s family, couit persoonel, or other judicial officeis if consislent wth other
provisions ofthis Code.

Rtsle 3.6. Aftiliation With Discriminatory Organization%
(A) .A jucioc shalt iiot hold membershi;, in aiy organ!zation that practices invidioss discruninalion on the basis of race,

SON. gender, reiig .on, national origin. ethnicity or cxuai orienaion.
(14) A Judge sliai not use the be;eiIt or tà..Wtjes of a; organiaation ittho judge knows or should know that tire

organization pose. ces ins idiocs Wsorrnrinatiorr no one or riore of ate baLes identi lied in paragraph (A ). A i trdge’s attendanco
at an event us a faciirty of an organiza000 that tht judge is not ;iermitied to join Ja no, a vintatron cit tha Rule when tire
j:dge s attendants is an ini]ued event that could not reasur:abiy be perceived as an endoisenrant of the oritanization’s
pract;ces.

COMMENT

[1 1 A iIrcite’s nublic nra nH’ostntrnriorapprovai ofinvidiocs ctis‘wrrnmntition on an>’ bosis givos rise to the oppearrusce of
intpropriety ond diminishes puhiic conlidonce in the integrity and inrprrfliaiIt3’ efthejrKticjrtrv ..

t\ iti.e’ rrterrrhsrshp in an
orga:tzstron flat practices nvidious drscrirninatiorr creates the PereepUon that the indye’s impartiality is mrpaired.

[2 An organization rs generally said to discrimtnate invidiously if it rrhitrartty excludes from rnembetshrp on the basis
of iu, \ °‘tdc 3 Hi 1011 1) 1,103 oil tt tit4ss l % ktl I 03hjkl 4 , 3 pç’q ‘slici cso dd thjc 1St cli ok 1st!
aclnussiun Whether an oigaruzamn pntotiees insicious discrimination is a complex question to which ludgos Sh(JUld he
attentive. The anskvc’r Cannot he detemsined thini a mere oxaminaloti ci! an 0133:nizatioti’& current monSbenmts rolls. hut
rather, den.ends upon how tae aiganrzation seects mernbera, as well as othcr relevant factors, such as whether the
organization is dcd:cated to the preservation of religious, ethnic, or cultural values of legitimate common interest to its
members or whether it is an intimate, purely private organizaton whose membership limitations could nor constitutionally
be prohtbited.

[31 When a judge learns that an oigamzation to which the judge belongs engages in invidtous discrimination, the judge
must resign rmmediately from the organization.

[4] A judge’s membership in a religious organization as a lawfUl exercise of the freedom ofreligion IS not a violation of
this Rule.

[5] Ibis Rule does not aopty to national .r state irtilitaty service.

Ride 3.7. Participation in Educational, Religknis, Charitable, Ecafernat, or Chic Organizations arid Activities.
(A) Xi ject to the rcquiremcntr ot Rule .Ll. a judge ntay participate in activities sponsored by orttiuuzatiorts or

govemnivieritril entities concerned with the law. the let”d system. or the adnitnistoatton Ot’jttctiec and those sponsored by ‘u on
bchal of ccLu. it on I i Ii ions to intai k tntti-ii P ir ciSit org 11Nt9tkfli’ riot conducted H nmht iotnhn4 tot oo
limited to the fblloviing activities:

(1) assisting such an organization ot enity it: planning reiated to tUud.raishtg, and participating in the ntariagement and
investment ot the organization’s or entity’s funds, and assisting in fundinising. but only’ rf the Orgn3Y!ZatRin or entity’ is
concerned with the taw, the legal sysem, or the adtnints:cation otJusiiee, and the judge does not personally solicit hinds
other than as pennitted by Rule 3.7(A)12);

tdi solierting contr.hutions for such an orp,animation or entity, but only fro1n members of the judge’s family, or from
judges over whom the juctv,e does not exercise supercdscrry or appellate authority;

jil ‘oti ittt’c incrnhc 1’ up tar such in cii4 tntm itton or entity ci °l t I’) ruts thc iretnbtrslnp dues v Icc c,v’nfltc 1 tra.’ be
used tc soppoit the obtectis as of the Otlfltrlivstiolt or entity but only if the organization or entity is coneemed vs ills the law,
rite legal system. tsr the ttctmhnistration ofjmssl ice;

(4) appearing or speaking at, receiving an award or other recognition at being featured on the program of, and Permitting
his or her title to ho asct in connection with an event o’uch an onsanization or entity, hut if the event serves a Htdrsiising
iSUIVOSC. the judge may parti\ ipiate csnh’ if his or trer activities would riot appear to a reeulMiable person to be coercive cii’ an
abuse ofthct frestigc 01 indc cii office, lftiie event doer not concern the law, the legal system, or the administration or justice,
itiejudge must also be a memoer ofthe oa.nizaflon or have had a close association with the organization or the event being
celebrated;

(Si rnakmg recoin’neadations to such a ribhic or private dand•gmntiug organization or en:ity in eointecton with its
I rtLP ,fl ,nd Icti it’s )ut S Ii’ “ Ic 0 g ni’ flo i 0” coIn / 15 COlic mcci .4i’h the a c c I i I \sstem u t a
adiniuistnstitn Qi’ justice: and

u ) ‘atsine a n n-’icc dueto tntstcc ‘ 001 e5,ai advmo’ cf’uc a i as’s ii’ zt on ot e’sti ‘, nless l’\elj tha ti-,
organization or srrtit\

ía) will he engaged in proceedings that would ordinarily come before the judge; or
i nilI +i qunt1y t e erg q ci in ,tdcsr pmcsedirgs in 4”t ecu tot slu the jar e s S men xi or 19 at v cuu •

subect to the appethitejerisdietiot c’f’the court cifwbich the iudge is a meniher.
(t3’t A judge ma’ eacourage lawsers to provide pro bono publico legal services.

COMMENT

[II The activities permitted by paragraph (A) generally include those sponsored by or unrsertaken on hettaifof public or

h3rp://wwwJesy.siaie.nv.us!courtruesfscçqchtmi i5’21
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piivate nca—fbr-pmflt educadonal institutions and other notfor--prorEt organizations, inciuding aw-reluted, chwftable, and
other orszaruzatwiis.

.
çc J r d o ‘n 3tk3 ‘N 3 t 1.S 1 U td t Oi\ d Ia NLY tb. IP I )t t E\111p 3P ptflWt the

4 tLil)i t 0, tr te ii TJft t)’ Hit juJ{_ ‘ flC p tittizi H) tU “\U t)O \%Ttf) the t uv “ s a.suId &ilitt ‘ ft N
t Ede s <}bI.AuAfl tu i.fa it itxnn t flj\ th a n IIt aht SLI\ HpOh Lt.t “ mdptndent. xna’ Et iEd )13j VU i Ix

I3] ‘\lete t e c1arn, t an e e’- x o I o o o t c tx’ell ‘J t I ‘mid T titt Ix. a T

I irirq ) uji fl Eut t)t.t’ fl- I)flhI.t’ks IL (1 4h1)@ Cii itv’. I iadge3hould arJJy t ht. exerall t ad e 1uie wheEler
I m ud cit i’- mw bt it as une \c. nra ittE,C otthe ‘ti of a i nrTi e

I ‘1 br 1nx I OL.j&I al EI\ only i u Ie RE)) I e st1 a ft m ur rn htr et m knnonry dini ct “ i VLrhtI(t

or on ‘n—trnn OE c ft fc - lund flasfl . Tun tc’ &icitat t t. Q E ‘I1 i1s flgx N. a spc Ehcr r gJeJ ofhaio at suT a,
vtnt U ltfl4 \ t 1 1 t II a\ It I. Ist_ E Nl’*r kcr c I u’i kt or ‘a II x fl dl n ElfE1% land TE in Ol4 t n i I
h1ri I ‘y dEN L1 OtiUflEift Ifl 111 tI IPI/ tavI’i % irii—t it\ifl L4t ii iidt t1i jU ‘Ix. I t flu iii i I d . ai eiii.iii vi ni I t
Ii 1k4 i ( JSC k —tt.i tI\fl W iii he on. IrHI ltitfli or xc x ill ! ii t t r I x x Ut 1 c. kclS tnx.ad sJ t_ pLtxOIs I 1 I),Y h1nob.xI
I he EId’C how v”i ski N hi rEm ue his whr utie cr,in2 ul it % at caEiIEfl1tt 1311’S i ( Hip mnbh t’ Lntiti1sn Irc
ES ‘Ni IN octvi ptr i P i i_. aph ‘I patlde ‘i ftkiot {Eil (flit itlfl. uk inh nhp nr ErR UP II 10 i 41 ChIlt t’v.t I

di a torccincd 4 Ib ti c 1 s iht !ega ‘&s ss.in or the t imtinsliatam nI jti
} I LI 11IL ti 4fl 1%? iiidttt “ ‘oI{ifl1I

Efl tdIIl IIEIiIhil i i uw< C lant L)1t tni tiE ii tU th ii. Of’t)tiilI,$t kE’ at 1CIEt duad
El t j OI lund iais iit xli fltçilth r’ up ditil 1 tn cIos t ol c tnt s tn; 1$ IL I b. Lu i it i I v is hsi i)

j dC ‘. 111% or
}Ikii\ I Ii d it ; j 2nNe ck IL (iittiii I c. Ua.d tot th : n 3\tUt% In d 1sinn i lddt uu a1%O Efl ic I ‘511 ink Ito I r

L{ ilIt Pi I Ou.. j Id’L sr if c * it litliL dI ‘giti uthro \iIhx r tt. the judg s diject on aitd contiul .o at c C fa a I the
U t1( \hhcU 41M 9iI ‘tupI3s !ik itT tItEJ 01 tb 3WflL

N J lddiIusIi IC) i1I!1O)1ItItII. I xx•s t P ft’ i , i SxMIiIt I k i litiQ9 i irItL\ I I ti&Ii 411 ii I ‘ 3 )t3 Ii. ni fl
‘ftI lxi kt t’e’ 1L ititlict I •t t K irIuEi4 I oax i tO PIEtILIEJUL 11 oro i ihi ç, ‘t’ cL fl i dnn \U {tL 1Vt110

Uck;’ I 01 cJ Ott% .Oitt&i3 a ihi so {t tl\ o{ jxitjit i Ott t Sot h nu ii tit nit. it nI I> k n ri tOni 11Kb rlifi
2 fl Edith. ti\t% (31 ‘I Ehk )I\)t2 101 unI)ta I ILS S I 34 TO ) I t”O I 3 11& n h ii ‘ ik iiai r I I \I IflIlL JO xtIt
tLOLI tiOL 3k \ i hnt tiora pto 1)0110 1111Lç3 W(3II

uiilfltut i. I ssx . Or I to no i or prtnitk. R\ bonn Pt efl t. p ISicVi to Supranc. . ot.rl Rule 191 s i at
It ml r I ‘ e k-mt tuna A lt’Jttt 0) i 3aSist in .11 4nI/ 0100 a ni nit rig 1 nilC 5 0 lOOP 95 thu iD.tUitr’ in tiort t. ni at

u. nOnS w t p.. 1 1St I çUç c Is t \ jmn ,,“ mas in nIt, in argon 7arnr t’i Dt tt t en 1013t ins or o n.itatmun r”ttenal
tam no. fl 10 i-flttitICtIi t 1t.,’tI inrunt rn”ttt ii ‘. I nlnl\ , h . s n t DR ide a uo .. ho ii iequostrnr n i’ttumnt i

to ticCaptlSft5 hone roproseinatien oft pcnty i.q. pioeee6umg pending hethue the udge.

Rule- 3•&- 4ppthtlments tRkmdudn.n’-Posilitrus,
VI 4 ii t1s .h ml mt itt. pt MIpometnit lit 45 \t 0... iii I ho k-I 115 )flhI1flfl 1k-h 0. .tt’tCtt hatt,sti lInt fitotco

,iardman at OltiE.t in set or tilht P “tt miii rtpr ru not > cpt Ion lIre s’ itt trust w ptr%tun of tEnt n.hcm cit tI t, pet s
n4nith mc’ tIlun oh ii 1k Ii tim 4.. W1I1 001 trtLtflCi S mth ti p ti LttOti in it. ttkhul .. dtti

K) iticLt ‘h 11t tit tim Ems o hduc no 0”d (cm it I h.. pm f.,.. .t.- ‘iduttan i I wcel I e ..n isz.d in sn.’oc ding3 that
sxutilcI out Iii ml mt bt.mjm tbn jtmdte. or u d t ..tat.. Ins—I or S id it c0tne in ol d n md’vtr. r’ pn ieectnmi,.. in the
nIx 11 ‘Ti cLot i tht uclpt. ‘.... it. or on.. mdci it’. mpsuP It, ito tlit ImmIt

m , jtlc’,’t .t linc’ in -‘ t’dnunm’, p eits L’ ill be t,uhe..a o the a’—t. r stretmon, cii c ng.gin ir tin-i’ u I .tett rItes th I
tip>ly to njcs1gops-xn;onrilly.

(,‘‘ 11 ptt\OV wlicu r st m’ in” at .t h’,I its n pcs. non bt,cunmt t uo1ts. ht. am she nmut “ riph sob IL Rile a so0n
reasonably ptts.eticahie. hut itt no event iarer.ihsm. one year efter.bconminma aiudg:e.

COMMENT

P ‘ It.t1ti- ‘I,ouitl ncri,nt 0 fit ii olhci it tntitcm iposud h’r this ( ode ,nts conibtt sob 9 ltid.,c \ ç’4 It> 1110115 ,),S 5
fidtt III’S in ‘mc It ,.Ifl.ltiTh tnt ‘ ,i ,i jt \J’t”liltl n.’a n >o lidnem it. Pot c’s in ph c a. IlL i-s i uitlxit ii .mmittht mtqtlltt,
tn,juunl iiisciuihr u 1mb sit I Iticie unuci Rule — I be. iu i cmtlbc isc1eir’u’J It’ h ot in ttOi’tmli,k ii>t mist III SII tnt’” Of
titook belrl.-bs’ a tmil.stitthtR tminoti-ot:onteak. 1mM iiman.thaji do nrinirnis.

Rule 3.9. Service as Arbitrator -or Mediator, A judge shall not net ihi: aihinator or a mediator or perlbno other
judicial functions apati from the jti4ga’s oft-idol duties nil et.pmessl authisdized by Itne.

COMM ENT

[ii This.Reie dotts not prohibit a judge horn partieipatixtrl in atbitration. v.tediation. tsr settlement eommferenees:perlbrmed
as p °i n’ ,nac tudic’ il li’tn ic id III’> ,px k tL’%Ol,lIt >t sti c t sp,.rt lnnii those d OWS >‘ ht.,hs o lit Omet ()p,vT IC

gaiii, prohrbued unless it is.et.pressly tu themtsisd.:by hoc.

Rule S II) Pt aimse sit I in Un1 s thers’rsu pc ii mtt.cl s 1w lcdo _mnlJ not pit sit m \ adge a us at n

c oil nmo cuthcxut corupt Is hiO Ci’ u L” I sdvmc._ ‘n,u’cI cmli isis m /,10c’Odc Is ‘or slit n.m @ te I sdg.” anti I t
is putt-il ited tiOmli:sct.ryii’>t4aa the tìxnly. roetnhaht lawyer in any lonsum:.

COMMENT’

[ij Ajcidge nitty aol pm ecs ii tIll legal irmaKoti, including mi..attens involving Iiiigatktn and ipattern intolyittgappeaiiinctis
ac’ is em oc Ki clcjtmt, Si itO ,,otcrmnuc 1 ml bodies dc 1i251 no u the iilcstn,t or ‘. ‘1 ‘. ohs ills,
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Ru4e 3d 1. FinauciJ, Bnsiness, or Remwerative Aetivities
(A) Ajudge may hold and manage investments ofthe judge and members ofthejudg&s täniily.
(B) A judge shall not soLve as an oflicer. diictm, lnanE!ge, gener& partner. advisor, or employee ofany tusiness entity

except that audge ma> nian<La orpadicip. t in:
(1) a business ck3sely lida by thehidge r cnenibers of theuJge’s taniiiy; or
(21 a business entity piimaui1 ei’gaged in invetntnt o’tbe iijtant.ial resources ofthejudge or mcii.hers ofthe judge’s

family.
(C) A judge shall not engage in financial aelivities permitted under paragraphs (A)and (B) ifibey will:
(i) interle4e Will the piopti oerthnn3nee mjudieial duties
(2) lcdd tn frequent JistlflOl{fittnttoll ofthe udge;
(3) involve thejudge in tiequent I ransactioris or continuing business ele‘ ionships with lawyers or other persons likely’ to

toite l:oü)Ee the ou:t vii wh:cn thejuclge serves; or
(4) result in vioation ofother prov;sions oftitis (ude.

COMMENT

l Judges are generally pnnulted to engage in financial acti”tties ir’cluding macaging teal estate and other investments
for thenmehes or for menhet5 of their Ibmilies. Pnrt’eIpation in these auivities, like partieiputinn m other mrtrajudieiat
activ,!iCs, is subject to the requirements ol this Coda. For example, it would he improper tbr a judge to speod ro nwteh time
on business activities that it interferes with tha pertTntiance of judicial duties See RuLe 2.1 Siiniltsrly it would he improper
ihr a judge to use his or her official title or appear in judiciat robes ;n business advenistn.t, or to conduct hIs. or her business
or financial affairs in such a way that diqcriuiflcarion is frequently recuired. See Rules 13 and 2.11

12) As soon as practicable without serious financial detriment, the judge must divest himselforhorselfofinvostrnents arid
other tmnantriat interests that iii ht requite freqeent disqualificarion or otherwise violate this Rule.

Rule 3.12. Compensation for Extrajudicial Activities. A judge may accept reasonable compensation lix
extrajudieiai activities penrtitt&i by this Code or other law unless such acceptance would appear to a reasonabla person to
undennine theiu’ ge s independence, ‘ntegrity, o impartiality.

COMMENT

[i j A judge is permitted to accept compensation for extrejudicial activities, provided the compensation is reasonable and
t.orn mnsus ik with the t q ptrfo iad and h. i ci sns c ot tat. n’Ppc n non Jr not sool t N S NI \ ‘ ° prei< trt,tn.
honunnia. A judp,e may. however accept reunhorsetnent for expenses incurred hr connection with speaking engagements as
provided in Rule 3.14. The tudge should he niindftnl. however, that judicial chides must take prccedertceoverolhernctivitie.s.
See Rule 2.1.

[IAI Retired judges sobiect to recall. eonthnring pan-time judges, and pro tctnpore part-time judges may accept a
reasonable honorarium for supplemental otnploytncn{ such a teaching, lecturing, and speaking.

[2] Compensation derived from extratudicial activtties mm he subiect to public :vrorttng. Sea Rule 3,15

Rule 3.13. Acceptance aqcl Reporting ol’ Gifts, Loans, Requests; &nellfsor t)ther things of Value,
1 Xi A ltJc’t,c’ OHI1 O°t ttc..pt 95 ntIs loin’s lfrcttit\t\ l iittw’ oroht tlunp. 01; Slut d ‘as-phnce t prelubrtd Is

law ot’would appevrte a teasanablo person Sri uridernaine titejodge’s indcpet’tsience. inteeritv.or impartiality.
1 rnk’.a sihcrscr a tvr htbn sl l’s In p inn i g’h Ad a iurk’” mrs sit. pi tIn Inliovinu. stel ‘it pnrnah

reporting such acceptance:
l ) itetris with file, intrinsic c’tthre, such as plaques, cart hicates, on rhte,s, and greeting curds:
ui uj It 1o.n” hou,w cna ins Ut otis r l it ol s tins front Ii rid n, Ian 5,’, nr dlrs. pcovi”s toaludins, I’ w\c.ta

‘slgo’.c, PP Ii, ha 0 tnt5 ‘5 t a’ cc’s ec’ding ps ndine or ‘n,nsant t’,,tan, die tud ‘. sottid m tits tsr It aqutta
disqualification ot the judge under Rule 2_I 1’

(3) ordinary social hospitiihty
t4) cotninercird or haunt iai opportunities and benefits, including special riciflg anti citseottnts, and loans from lending,

institutions itt their regulat course ofbusinetrs, if’the same opportunities arid benches or loans are made available on the sante
Strois to ,uiinilarlv situitted persons who are. not ucR$es

(5) rewards and prizes given to competitors or participants in tandont drawings. contests, or other events that are open to
persons who are not tuslues;

(6) scholarships. fcllossships. and similar benefits or awards. ifthey are available to sunilarly situated persons who are
not judees, based upon the sante terms and criteria;

(1) hooks, magazines, journals, audiovisual materials, and other resource materials supplied by publishers on a
cornpl irnentary basis for otneual use; or

(8) gil’s, awards, or benefits associated with the business, profession, or other separate activity of a spouse, domestic
partner. or other titnily n’ember ofajudge residing in thç itidge’s household, hut that mcidentaiiv benefit the judge.

5C) Unless otharv e ore hrb tad h law ot ly anorapP a a ,j td2 ras aiva’pt ‘ c fri ‘.w g Hefts t J must ieuo
such acceptance to the extent required by Rule 3.15:

(1) gifts irtciclent to a public testimonial;
‘21 Ut ‘05 0 s. to”a in tic JU”.zt \\pnue us inc \u pa trier, cm LJet o r end ‘, or cha,c

ta an sen .ocr ib, v 4r i ‘ir ralate’ 4smrtton or t1 ar amvttv retati p tr t c Ia s the laga s’ e r or r a
administration ofjustice or

tin) an event associated with any of the judge’s educational, religious, charitable. ñternal, or civic activities
permitted by this Code ifthe same invitation is offered to notfiud gas who are engaaeo in si inular ways in tire activity as is the
judge; and

Ip:/1www.tejstatcrs’.usIcoactru’ss/scr cjci’trnl 15121
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(3) gifts, loans, i,equests. benetIL, or other things of value, ifthe soorce is a narty or otho peiaon, including a lawyer.
who has oorne or is likely to conic belore Ihejodge, or whose nieitsts have come or are hkeiy o crne beibre the judge.

COM MFJNT

(1 1 Whenovor a iutl&:o aCep{S ‘ fJit or odier thing of sahie W!thOUt paying f&c n,ajkct value, shore k a risk thaE the
henelit aught ho viewed as intenclvd to i.iluence the judge’s decision in a case. Rule 31 3 knposes restdcton upon the
ocooponice OfSLdt beneht. aec(rdino to the iaanltn<ic ot the risk. Poragraph (B dentigos circumstances in shich the risk
tha he aedopt000t would app<’rn t<. iwdemilne tho jodge’s indopondenoc, integrity, or hxEporik,Hky is low wd explicitly
jividos hint s’*clt itertis need riot hO publicly reponed. As ilw v&uc or“ tL. {)eneht or the i :keiihtrod that the souroo of toe
hci s t 1 V d s. l h to t lim. 11lsL llsic t’ I ,. pjJ, 5.111101 prehibtec ‘ flt tr qiaizra1 I (‘\ irnn ucep ig the , ft ur
r05111 iv.cl unritr porogr:iph tC) to çuhlicly C1)O1t it

{2J tiiflpis’iot heiwecr tiknids‘‘inri telcitii’t’s is a costinon OCClODtWc ilod ordinarily cluts rIot Otanto an appeoronoc tñ
irflIrOpricCv or esoss nasonabie perretis To helieVe that the judgo’s mndpernienc.e, irttedty. or iniptutioliiy uta:s been
comprnsniisesi. Iii Odditiul). wlicn Uio ppeatstti ) of toencis or relittivas in a oae .vonld tepitre the jotige’s
Lu (I’. P ni • I I lilnt st. llcl bu ma Orpflnt lntr’ to t tilt fl’ tl rt iIc PaiA. Jtt’\lO I lii ikm ‘ l’nocn tph 1t3V nu
no reslno.:tions npoo tho ahilily of : tdç to Occept gifts ot otbor things of’ value ftmn fihends at nelgtis’es tInder these
(:10: 0 llslllrfcc.g md does not Ietloi1 public topor U)t

ii i1utirle5sss ;Uld tlfl&flChd rstltkstit,us lreqminitty make availab.e speJal pricing, discounils. and other benefits. either in
I. onncrlon W1.II lOOll)OOU’V pr(4P(3tiOI) or ihe pic:k’rned cteaonen. besed opor lcsnçevity cif tho relathinship, \ol!ntte OF
bu’dHt’ 0 hh ic kcl lr1t nlhci P’ € ION IIJ is til L.ept t di bists j i th n. ss iii Lls o tIlt. .3 T!LrII dM(t?ilt )) II
Ihe lude qualities lhn tle sl’ix:i1l price on dbcnunt aeordin ic* the snow •i’ilena as we aPplIed to PCt)ilS Wile LaX
lodges As iw exatoplo. lotuir PnoVlclC:d at 5CtIOI5(II reVcUlng lntere\t rates to> not gifts, hot a lodgo could not rt‘cepl a løan
tlttl ti.ii3nttWial inslhOtihi al below’q)wrl•et interest rates unless the sarnieate a is t’cinR madeavailable to the genciul public
thr a certain period Ofwne oronty to hon!owcm with peeified qushflcaiions thejudge else passesas

I I <5111 I zppl s onh ‘ at rciLan\ ( I ai ‘is ons)t%l tluni ol iluc l Ill l Not t to Ic - 0 i Jlt oi ethe’ l 4cht
to Or nid l ‘. OOO’\ dct../,t en 1i1r0 t siriosnib.., s’t th5 lodge’. lotail ft.S,sllat, ,n Ills. ‘ chou’.sisiid IL 111 f’s

vieweO a’. au attempt to evade Rule .i. 13 and intluence I dodge indirectly. \‘hece the gill or benefit is being uìndo prunsarily
TO iuch tither p sons, ansi the judge is nnerciy an incidental berhaiciar . this concern is tvduced.A judge should, howesce
remiad ulnniiv and household members ofthe uV’stflct,ons imposed upon judges cod 110)4) ihctri to take these sestrictisms into
,iccounsl when nuakpi’ decisions about aceeptinc such gifts or benefits.

5) Rule 3.13 does not apphs to contnibuliuns to a judge’s campaign for1udicial office. Such contributions are governed
by other Rules ofrhis code, including loles 4.3 ned 4.4.

)tnle3J 4. ltdtpbtsrsennmt of lxiwnses end Wraf’. ers nfF’ees sir Clm egos.
IA) Unless odscrsvise prohibitod by R’des 14 atu:i 3.1 3(A or other law. ajudge may accept reimbursement of necessary

and niasonmaf’ie espenses the towel. (hod. lodginta. orolher mncidenia) expenses, ova waivor orpartial waiverofihes orchargos
isa t 111’.’ ‘4000 twtis’O and smalat ‘scot’. ‘nun som n. s s4k t ilu,,n lIt iudg.. a craplo> Pt eettts i ths. c’ pt met 04 n nt’s. an.
assoeiatsnd with the lodge’s partitipalian in eairitudicini activIties petintlied by this Code.

(B) Reimbursement of expenses for necessasy travel, fhn,d, lodging, or othr ncidenti expenses shall he limited to the
actual coo,s reasonably incurred by the judo and, svhon appmpriate to the occasion, by the judge’s spctnie, doinesilo partncr,
on guest.

IC) A nudge who accepts rennhmsenusnt of expenses or waivers or partial waivers of ibes or chances on heha.f of the
judge or the judge’s spouse. domesl:ic partner, or guest shall publicly rcpoit such isceepiance as requhed by Rule 3.15.

COMMENT

[I] F’ducational, civic, seligious, (maternal, and charitable organizations often sponsot me ‘rings, semi Tars, symposia,
dinners, award.; ceremonies, and .unci Ian events Judges are enco’nsgcd to attend cc ucuitronal programs, as ItOth teachers. and
participants, in iatwrelated and academic disriplines. in furtherance ot their duty to remain competent in the law.
Paiticipadon in a yodeLs’ ofuther extra judiciai activiTy is niso pennirted and oncaumaged h this Code.

[2j Not inlkquently, sponsoring olyomix.uinurs invite certain uudges i.e attend seminais orothem events on a &‘e.watved or
padti)l—fee”vsaltcd basis, and scimetunes include rsi1tlhtJiseb:te5tt 11w necessary travel, food lodging, or other mncmdentai
expenses. A judge’s decision whethcrto accept reimbursement of expenses or a waiver or part:ai waner of foes or charges in
connection with these or either cx miudi&al activities must be based upon. an assevsmeni of aIm the circumstances. l’he tudge
must undertace a reasonable inquiry to obtain the infon-nation necessa’y to make an m’isonncd judgment about whether
acceptance would he consistent with the requirements of this Codc

[3] 4 judse must assure himself or heiscif that acceptance of reitnbursemnent or fee waivers would not appear to a
reasonable peison to undermine the judge’s icoependence, integrity, or impartiality The factors that ajudge saouid consider
whcti deciding whetner to accept reimbunnment or a fee waivor for intendance at a particular ac ivity include:

(I) whether the sponsor is an accredited educattonal institution or bar atsociation rather than a trade association or a
the-pro fit entity:

(2) svhe her the ulinding comes largely fnnn numnemous cor:tnubutors rather than from a single entity and is eaninmarked
for programs with spec itie csuitent;

(3) whether the content is related or unrelated to the subject matter of litigation pending or impending hefbre the
judge. o’to matters that are lmkely to come before itejadge;

(41 whether the aedvity is primarily educational rather than recreafional and whether the costs of the event arc
seasonable and comparable to thoso associated with sinnian events sponsored by the judiciary, bar associations, or similar
groups;

(5) whtetherintonration concerning the activity and its tlmding sources i available upon inqatry:

tttpA.ww.teg. ‘tate ivuslco’sa 4as/sc cntml 1612’
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(6) whether the sponsor or source of funding is generally assooiated with particular parties or inteist.s currently
appearing orlikely to appear in thejudge’s coon, thus possibly requiring disquali&a[ion ofthejudge under Rule 2.11;

(7) whcthercliiTh,ring viewpoints axe presented; and
(8) ‘A’hedier a broad range ofjudicial arid norijurlicial participants are invited. whether a large rwmber ofpaiticipants

ear invned. and wherherthe program is desiened specifically förudges.

Rule 3.1 5. Reporting Requi reci ents
(A) A judge shall publicly report the amount or value of:
(1) compensation reeelvect mrextraiudesal acttvites aspanritted by R.uie312;
(2) gifts and other things ofvalue as permitted by Rule 3.1 3(C), unless the value ofsueli items, alone or in the aggregate

with other items received from the same source in the same calendar year, does not exceed $200; and
ieim S e nerit at exper .es i 0 ‘1’ tiver af fees o” chaiges .eni it c Us Rt e 3 14(4 il th so mint o

reimbursement or waiver, alone or in the aggregate with other reimbursements or waivers received from the same source in
the same calendar year. does not exceed $200.

(llj ‘sh p bIte rcro’tmg is requrtd 55 aia api A) a lUCC shall report te oste plse and iature ol tie t ctivi’y Icr
shicl Is judgs mceivei r’ or’ nct ma the descr .t en f ai e gi t c so esr hrntit nr ther rbtn of vil us
accepted; and the soree ofreimbursement of expenses or waiver or partial waiver of fees or charges.

(C) The public report required by paragraph (A) shah be macic at least annually.
(0) Reports made in compliance with this Rule shall he filed as public documents.
[Added; effective January 19,2010.]

CANON 4

A judge or candidate 11w judicial office shall not engage in political or eampaig:n activity that is inconsistent with die
independence, integrity, or impartiality of the judiciary.

Rule 4.1. Political and Campaign Activities ol’Jndges and Judicial Candidates in General.
(A) Except as pemsitted by law, orhy Rules 4.2, 4.3, and 4.4, a judge or a judicial candidate shall not:
(I) act as a leader in, or hold an office in, a political organization;
(2) make speeches on hehalfofa political organization;
(3) publicly endorse or oppose a candidate for any public office:
(4) solicit tiinds for a political organization or a candidate for public office;
(5) [Reserved];
(6) publicly idenul’ himselfor herself as a candidate ofa political organization;
C) seek, accept, or use endorsements or publicly stated support from a poiitica.l organization;
18) fReserved];
(9) use orpemilt tho use of campaign contributions for the private benefit of the judue, the candidate, or others;
(10) use court staff facilities, or other court resources in a campaign fbr judicial office;
ci ,t krowtngiy 01 wi h icekloss ftsie.a,u br he nitl mtt. an’ taRe ci inrttading J..teo

I / ii 1rt ii” e ne’stcnt th rt ;‘ mild ies’or ably be exoe t c tn affect t r o teort or it psir the Ia ness c I a natre
pedio4 M toq JiG ‘tg in an1 court o

31 ii connec t n ssith case’ contic ‘arsirs or s-ers I ta sic l’eh tc conte hefoic I c cnu’t malce pLdges prom Ces o
commitments that are inconsistent with the impartial perfomiance of the adjudicative duties ofjudiciai office.

(13) A judge or judicial candidate shall take reasonable measures to ensure that other persons dc not undertake, on behalf
ofthe judge orjuclicial candidate, any’ acnvities proitibiteci under panigniph IA).

ft ) bcpt as ptohibt’ed Pt as, a siege oi udicta andtdate sublcc to ouhhc election tn.s jf any hate
(1) attend political gatherings or attend or purchase tickets for dinners or other everttssponsoted by a political

organization or a candidate fur public office;
(2) upon rectuest, identify him,sclfor herself as a member ofa political part)’;
(3) he a member ofor pay cit assessment to or make a contribution to a political organization or make a contribution to a

candidate for public office;
(4) make a public declaration of candidacy;
(5) make a public speech or appearance or speak to gatherings on his or her own behalf; and
(6) appear in newspaper, television, or other media.

COMMENT

(Jatatucc Coasuxaivnoss

[I] Even when subject to public electicn, a judge plays a role different frcm that of a legislator 01’executive branch
otftcial. Rather than making decisions based upon the expressed views or preferences of the electorate, a judge makes
decisions based upon the law and the thcts of every case. Therefore, in fhrtheiance of rhis interest, judges and judicial
candidates must, to the greatest extent possible, be free and appear to he free from political influence and political pressure.
This Canon imposes narrowly tailored restrictions 01)00 the political and campaign activities of all judges and judicial
candidates.

[2] Canon 4 applies to all incumbent judges and judicial candidates. A successful candidate, whether or not an
incumbent, is subject to ,judtciai discipline for his or her campaign conduct; an unsuccessful candidate who is a lawyer is
subject to lawyer discipline for his or her campaign conduct. A lawyer who is a candidate for judicial office is subject to

http:/Avww,ieg,state.nv.usicoirules/scç,,cjettui 17121
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C rdui ,i iic 1K] J i’tht>C It ‘4 t ii urid 1takc. o k 1kb > rt1tId t tilt P de.s kWs R1WItUtIIIS
Ut tflh fl 41 J ‘c Lttt .j1n C $rt’ t’ flt llttd’ ul }Stti’)fl I % lt Cut L..i?I Hit V M Rf t-,’i t \ Vb13h Ii
po’ut Rtd V! n i t t ti t men , i iclvt } t tu ‘i flfl% çj (>ct,rhct j I 1K ii (‘b[a tnn in poh u 4
unhoid the law, without regard to tim orherpersonal views.

.

[I 4] A judicial candidate may make eamnaign prnmises related 10 judicial oannzanoti, wjsninsEmton, and court
t mn c. Uk. it -ilt Ii I i } 3OfllPn. .i tU kit 4 [ tkIket cd aa. > sEan t oun %vuotN 00 t 1L t I a ot I n & rLI sm ,

ippt moieiE fliJ iurn’ N. .. ied .1 tt 31 fl ‘ku ecipt tu i c c. I len Ok11tI hA. .c’ttfl Ut3rI \&H. h v. o I rq. \c d ii
inipros jun. u ton 433 C 3 r fl 50 t ng ot tPcB luods lo jnipro t ih. p rot .ai 4 ani.t ti.s ot tbc >uihtsine

[ 1 J Lilt I ii i..dnchdatcs I’1n xetc ,c qi cst!onIuirc u a qut oi own s tt’ uxi I a edia mi fun ssuc a inau or
oUter c’rniu ns cw iwzrions th9 seel k, Ia r” thcir ‘n.v.s 0 Jipatt I CT CtAI it ,tJI d c.gal o po itical ucs Pu ‘yrp”

‘ 1 I kM % k)1 t tb d Jrc.\ itith V sts}1onc tt 4kb n iwc L)%pi3cto uon bt ‘ uiI v ffl U
(4 tU& h flt. . OtiBi t S ft .flfl5 5 mu il S 1L t$ ohs IIIt\ pnwvsts or ornm{lJncnh to cnontl h dju1tc u
o1ItL.. ot di ilt Ui n t n ii prtia In ..kjj4 .:oIflm p mn ! tIi & kl i htrtttn tb u tn i- ‘pc nd to
KU in 0 1ir inqu riS (l n c \O t. (} k \%dt ktcp ni ipen cmn I 4k hI Un 00 3 a1jdt. rye
1It UdI&1I1 t4 U11) $lV Tt1 ¼ ttSJ t an hO {&‘1% 0 40 fl.t )tiOflU i1 \. Oc tlIc!(lLO’S 1)1 hol 1X’\J 11115, St1(h is

iti kin ns n .iri_ toisip t ei td I’ i i. I\or bh . rs i, i un r ing suc.. iii cart abis c d...Dencencc
or h1psuiti;?ditM. orthut i nigifl: krt$.tq frequent: 4isqriilicati()n Seeltuile 2.1 1.•

Rn!e 4.2. Political and Campaign Activities ofjndkIal Candidates n Public Elections.
A) A judiciai candidate in a public ejection shall:
( F) tr ill u i t in t n arrrrc. S S e’t A ith tb.. o It.. trd.nci. mts fltv and iivia tr1n 4 ‘ a nay
( ) C (flop! s iUi a p1 cal’ c cctien co’.. ton . rip i’ n an4 t’ & *. tic. n t ‘i p un tu a E ‘g ss an’1 eg id on.. o

thisiurisdict}oi:i
(3 ) review arid appix.vvethe çø.iteot <1a11 oripaign statenents and materials produced by the candidate or his or her

campaign co.nnñtt.ec, as aIi horizp:1:byKule 4.4. be•ttit their dissemination; and
(4) take reasonable meas;ure.s:to ensure that other petsorts do not undeitake on hehalfoftiie candidate activities that the

candidate is pro:hiWtcd from doing by Rule 4.1.
I S) prri .o trib t{L(1D nets ‘, ad a id carnpi,.ui cpt nst.c ] fl actenlarce WIT t\ 5’. l3J ‘

çS I e.ctcd to ju ti i il cthcc a s.ü ilirt Ut w 1<s H’ k I C I CIJ11IIUJ ions iat were r spent or c.onnri ca fo ex1,cidi’ e
as a rcsn.ft of the campaign may dispdse of the money in any combination as provided in subsections a)—(d). Any other
disp:ositiori of the money is xihihtttd.

(a) tuturn the unspent money to contributors;
tb) uoil nt U5 monei, to thc t.ne d fund at the tMt rc. eros tq 1.> iel thug to ie p c 5t1Th t
K) i c lh.. nnsa in Ia uds y nest eaet s ar for I ‘e p riiLnt or othe e\penscs re1 itt 4 lu ti JUC1.e S f.)iic offn_e

ci heju$ °tts toes a i p rant tnt’ edit_ni 0ittt
h dana e hD n isi to i 1 s nq’ noup”aflt entits a c tdiw a no’ip otit state cc lot U oar IssOt 14 i 0 he

‘5 cuilutsO mi t_ U1fLe o the (_ 42 su in bond stun nirt ted wEt) tle C tnho I) 1 f rtcrcst 0 1 1 ‘tet s ft is Ac cf 1 LOts
(101_TA) Amcfs.

(h .inl.—.s wilt I m. Ku yif li rjadit.tal o fice “ odes. who tk’es nt Si tn tot tt Lc lot SP’II I ‘itt Lter s’ h” Ia th cUss f
it c eCOfl Ot n h alit_I ittoo ot th’. dc ‘ tO i at offa c dt0pose ofhese tc Unonuons in the n a nc’ oft v’oed in
Rule 4,2iAK6).

till t_ oijtds’t ftn it flyt uditul ollac n tuile” prinil lcd Ks I isv
ytobJish 1. lt IfiitOli I HO n’tftt ‘up e tti to the p,swt tort’ us Ri, 1 4

‘2 sp ‘n helm dl it his ro lit i can hdats i kioueh w t_dtun hit hating out xc t Is ited Sc ask erh0e ‘caL web,stes
oraUlerearuparoai iisemtutn;

( “1 tiN 0 K OfipOst ii’didatea tot Ills 5” ‘lIt tttht .. olitec tar 9 NUt tie ors1te i 0111010
(4 in ° cord tnt t. t_5 tO Rues I “(( I (fl) led othy appliw thIs 1,tSi sa icit and as >4 1 .a npair cu ab huttu s either

pe’c’tnils ut ihicist h lu liii itp coininittee
o’ì seek ace4t urus.. .ndot tO Ii urn iu pus at ‘at organizatiot cthtrthar aparuis inpo i rai a ganratton
j ) i-s an didate ‘tlio i’ not o pos4 late sctton nit { not solicit a aeent ._ontuhuttcns lot he >anc i’li’fr’s ritripaigr

either personally or through a candidate’s committee, at atiy time.
(I) A candidate becomes oppoed in an election wsCn, at the close of tiling, another candidate has filed a declaration of

caadidacy:or.ticasepsance ccfandidacy ferthe.saiuejudiciat.:ahice
(2) ifaecui.didate’s opponent files a. withdrawal ofdundithioy, the candidate is deemed unopposed as of the eflbctive date

e ,stthdt scs ate i ld’t tsy intl mist vi so C 01 it_ct_p ‘. imp’iyn cuntub It t lb i’It r fit tte It
1’) 4 candal at h ‘ ‘ op’usttt in I a th anchd tIe s ectiainttets nay \O’Lslt at a.etp’ cot lnbuio s for ‘he candidate ,

man psij n no ul er Ii in (111p n’ ‘n tim lass das for hhng a. ce.i9rauor of >_a d tdaev Ira u>1 tetal ot 9c and ci later “ a 1
Un s “1 er Ira i cM e,5etiOu tn is I let) Ks e inchd us p 501s >p i’cs dating the ales. to year

tIit I. u It lit S n,pt tn c St 1 M l ha i ut e ‘1 court ho we a r 4)’ 50 OIl ‘it accept , ‘nit . c a, (hi the nit I ste ‘

aRts’ fth no oil’s I tt OIl 121) d is’> 1 dO hi. pi ito us c 1 3.11011 and r i h no d n s a’Ie” he last eL ton in v I cli th..
i litt ,, p j-p u gç’t shitl a a 5 ti (I n the Jo,>e c’ i ing I r i >sdiual ‘111cc ir ‘a ‘nuiiit >‘ il cc u’4 s Icc tn’ 1 a

candidate is unopposed, the candidate must not solicit or accept campaign contrihutjons afierthe close offling.

COMMENT

[11 Paptgniphs (B),tCi,. and (D) permit judicial candidates in public elections to engage in some political and campaign
ac:ivitiesatherwise prolubitea by R:tiie’4.i . Solicitation and acceptance ofcampaign cont.dbutioris by unopposed candidates
or their committees are prohibited at any time, except as provided in paragraph (0) for candidates ninning exclusively for
itrort haipal cciii rt.

[21 Despite paragraphs (B), (C), and (0), judicial candidates for uhftc election remain subject to many of the provisions
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( I t3askd upofl V iwt n tIs)tfl9S c. %. T\ tht Nc iJ&j I t vJ ntti to fln’ nid pp3\d by thu C ze. not Iht
hhiicr i & tc 3 ‘3. L tfl hCl ‘1. t V ULN’Pt ,flj dtstrcc.t tet’t i flNttt. c ib r te h i t kl% mt I ÷rtgi \1 w to I mun
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on fl3ndm1isum’uc:.m:pt tcqnircd w those eIeations.
1 fl 2 ent 11 ani . t t, n& upo e n au uJct “ m tnid i ç r u ip d it), Ih. t m cit tim i a nn \1nmr

Cl tn u11or .. {)ne c_ the a.cut ks th ‘ ti tt on i Im m sac c{ rn a mL’ oi I 1 tttl t t uk s ti Uflk ‘ COt
to ‘. ti-i then- c1cior TFt. ml ttç mal ardida , ho ii n . )t*)1 1, Ot thc. ‘m1 e c. ztt Ot c1t t fl tnt iCt -& in.

cand idates for the Nevada Suptem&( nurt. • .

ml t cv ii I tiuk -3}CO\U ‘tI, tI. Jo du L”unmttotm 2 ti N){) vi _jjj ILk I
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crd ‘Ct h, i ic Vi4ers m thk. stmb%oqucrt ‘ml Cit ‘ in tim r Ituit n i he o’rm imtkd t Ut ua flu pn’t.t mtn r
time soiiCmtation ofcamp&gn coMthnttoris. .

L ht Ruu WJjta t LOCI catu L. stek )r ue ‘iitiitrsen m ts or pabimch s a ed upped ticm dfl) OU1te ek..e;t
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1 it’ i(7 umiumdnt tits Stutwn “C ( 1) uo 1c1mj1 tIt ( ode ttk rt . to h km ‘\ I \ . I m I I I c’n s t
t toOl t LnttK RS >1’s t:i e di ‘n tii L%IOtTS Ot I £ m < k. ) t aPUmtt,itut {Ot tfE ç j oflit. tL\ ub4t t to mitt mupo’lmno

cLIUJIt u3l1 Oi N \ I ttio. to rtspa mm tOUIIhIITi um, uimu ;3tth mU tmt 91hcibit mmmt )mmruL1
CepOrtg 1fld C:ibuton iznvsc

(% tnklm(’ m -‘• 0 II 31 ‘n c kt%J tk Ut h1i Ut }. JtluttY I 0 bD 4re . jet,I i’e requ e nenb o’ j’ •‘ ,, t(3
O%t flu tlit 01 O’\t WA 01 un’pLn1cit in u n

ihi I’m polf’tm s of p tnt- tpim tfl anJnh{ at tot sm0cr ci to i—c riot for ft e s ur mdmcm ml effice t i-ct .rc
cOt tputt’i U 1 sin ‘c ndc ht’ or ml sctu-tl nd ‘c j1sor the coum-t. are o “.. I ‘LI v a asul, of le ale lion n
n>,OJ’4 tuothu c mmmdi ‘t tot i positumn o’ the sanit anun a juC a di dct nau. abide by 1h s-u ruiet govemir

t ,.n toad; u nmd , tth 4s zltr to ilic. t iocadmiic s 051 ‘I ccrnpaib’i
\mnn u,,,h gmdmc.m ml candid 0 ii nOmlitQriE mm’ paNic cc ction’ .ut roh;tmtc r Ito u mumuut sin t inSet vi skit.

i Ot u$ s oh i eobt t ii OP in at’on 1ht mnmrt group lhcamc Ices mom ‘ si tics i’ cnimr cjilan,s t QiIclQJ ml cit cl uf. 4’
itOft 1)5 t 1,5 el <. iOclICIimL’ i h t e SJUuU ii ilic mm IX totthc r Stt uu tick_i to hu tim ‘mn4 101 mItt ‘i IlL 11.10 ci t oilwe
ifthey: :satisi’y the conditw:ns demCri bed mCpmrncni [6).

Rule 4.3. Activities of Applicants for Appointive Judicial Ollice. An applicant for appointment to judicial office
mac:

( ‘s toPWmt n catu cc t the appomnmmg uthocts mrclui;-mg 1an LILCtI°H s’’ g on a —nnaurg cor n ission a U r Ia
agency; and

(B) seek endorsements ft’rthe appointment from any person or organization otherthan a partisan poiiiicai organizadoic

COMMENT

When see.kintt support ar.cndoisenieni; or when C.OlYliiUtfl imjth an appal Oting:Uutt)ørit3’, an app] kailt:
ft i lW’0u1l lilciG tl oI)mtt iiU!S1 not nm ito itlil P1” it 101131 ct Or u’nin1nttn that aw liltOlisi I a I ssitlt the nipailt it
v donn lilt c of flit xdpmd a ii is a. dm’t’cs ol tin o]J’ec Sec It’.ilm. I I (AI(1 )),1 \m mpplu_an len mrpaiu tmne1it iop di.. m ii oftu.c mu I hot so mcii Orduc IPX tt’d pcesOn ilk c’l through m coinmmt cc or
otfasos m..t.. Ii sLpport i cmi Ia tppht ‘lion \n. ‘nub tpphc ii N ms ncd esict ltsh c impamn utnnimI’ec’ under dale 4 4 s
noniu.dge apaticmni (hr itpponttnent to udiçiai .otliee Ovi alto retina plypi-mCe:i4 a political orgeautatton.

Rule 4A. Campaign Committees.
tAm i cIa, ci irU ci L ml mcti ‘o public tic coon mis ..am in,m..I I t 1imj) ngp c omn..tee In n-ia mmcc n-i conouc a

Is’ In c rme md s Im jet b\ the p o stISits of thE I OS fh incam I itt I ftpOWOhlt OI Li j, In r lit r
c I ‘1,; mi torn iImt m ..mr’1,’ ic c mt mj put le p3 N ‘ins of lust c cIt mc’ ill t mppl’c di’e I c

iPI \ pm at mu] c mnmm,d ito ibict ii pt;hla c lcctmon ‘,mml direct his ci ci .a -ipaigr cc-nm ‘a.c
11 Ic’ solic ii .n I n ccitt onlc u, Ii ‘nnpam ac5int’ ,lnuons a mie ca r naume a cci Inc c ,jmr utances erIC n m amou it

pcpnttt4by law; cad:.
m2) not to solicit or accept contributions for a candidate’s can-eat campaign exccpt in accordance with Rules 4.2(C) and

4.2(0).

COMMENT

A candidate may personaify soilcit orrmeCOpt eanipaigmm contributions in accordancc with the law orpersonalfy solicit
pit1 ‘melt hid mmpp’nt \ mmcdi lit mats u ,e sm,un’Lus to so it it mn’l “c p1 uJm lawf ‘ ,ntr,mtiors mad coni ici

nup; arm lam the C in,1; I ta thicittul mccl m ids c usc mitt c hucuas namlmnes nncudatc ri-i mrs a d r’ fk_r mn.cins —01
pu’ m misc1 ftc I ‘cs lh Rut ti “0 ‘nil..—. hIm it iuca I I ca’dmo cc mti..i i ‘iso c 0m011r mu lii is ‘as ippoat hlt._mm can’lmcl ucics and
pennii:s cin$.hLmiec other than •gppiimamnts (hr itPf*ritvO jidieiai ohuice, to itit.hsh Camnpalan .QOxmiJitteChi to solicit and

htmp:llwwwiemg.state.rmv.usmcourtru0wscr.cjc.html 20121
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accept reasonable financial coitribuUons or in—kind contributions.
t I I 0PI%WB ctunmittt mcI \t+t It MI ict. 0 ccìtltl ubons inrvgt 11 tpc oduuta fc9tmiaia moth

rid 4aBtl 1114 .a’nd Id c imp m os C indid ii.. aa i pem Nt. tot tomph mae ts ith the raqulranLfl kMa1tcioxl I Pt niti LOFEL
put aFEL ict n ii for uba at.tu4 El t ot tht ‘ up ut ‘1 tojuiuiittscs

I 4. inthc1 e tos in na + mt unp I’ fl corclnlltt’ t to St hcit or a cap nuie tirh contuhuta ns as a casor iN In
Ni Ot ul p o l tt B itL a aNullht p t. utl ti .t. rut5rn II’ A th app it.able law A cnc Osto -t 1 urea hers t th1.
a todiduit. itt m El Ounullil ISS ttB’t c\CEat\, mttj j_ 9 (1 it. tI iIC1 ‘It br Ill lbs SOuL It urn i ((1 1 tat qwtaa ol

-imp Ill- t’ I tubEtBbtb lou 100 mOst t.su Hi! kt cIEIM 11 Ii dt hump 4Q* ‘U I or th PIi ‘3 iOu t Ii 00 111 ha
soh.Jt thou Oil iaatpt Blat. Itt ‘-I I FE tOllS Ebtittofti 4t U out_I 1W N B d du c ho rn+aht Wpt. I, Ii.. Oh I t tsh
t I 1(1(11 ‘5 Itt tt tilt i ui tidtts art pt.i WiLd to fit tht c 134 u. rit&u,tions due .at,timcl It -0 011k4 ED—trilL t V\ QI’ FE It 114tut4jl
oniPntlaa Itu FEc. e 1uatflhl a t linus I ttIII 44 t Ofi with ‘-tidi attotIrlimu Ofls I Ifita kitE lot ft ik diollilds ho disoti diuk don

ifthe candidate is elected to judicial office. See Rule 2.11.

Rtiia 4S. t4.etiviiies dfJndges Who Jkco.ine Ciutçlidates for Nonjudicisi Office.
I ‘4. Upc’n ha’ tN’MN I a nultthtt FEN t itmIudmE i ‘1 ekativo othce olge iluili iestgn horn adieu.! otla anle s

pcimtflecl by-low to acIritirltte to iu0i43udiciuil ofliee.
(14) 1 oo ‘ bt. OOllllp a tOtliti lit. IN ‘ lou 0 FEci u mpptuntt e ciBa... a idge is no cqrec to resign lion dia al

p.roisidcd diRt the itidge avrnni ks with the ftd er piovitoI1s ni di is Code.

COMMENT

[I] itt cO npoina for rioajtualioia[ aiisctivtt public ofticti. gandrdtct$:may make p!edgtis promises. or commitmenis:r&ated
‘1 prEsitlons ml a> i4ntEIEi takt. afl I t\ 1,5 lu (.4 \tOuui ‘I iJ t( aI it I to Othat. \lt’intitii r it.. 111(4 IILE hu iEI a Ewpa1tiflt

‘his nimnrtl aatti\t1}Jll0 Is 114.113 1st tI s ill t1t role ol 1 itttjttt. t4 10 EnlIst tnauE’ I qr imiut ttIlplllII Li ‘0 lii ssbtu coma
hnor 1113I’411 FELI lilt. flOtaill 111 011 Nt i(. tt tOt pldlt i ii )‘htu. thu flit politic ii t’IotnE-.s dt it th icudee WlltIid FEE ttliIips II il
tEa HI t 13 tI ..tflW-t if a 1014) I BuEl)t fit p. I1)Ildlt.i 1 ah at S.. vOice tIE athti di iIlt tuEt m }tI lot iS 00 ssisl as to 1110 loi ab
tO Ill tita must It NIl 1111011 ‘5 4(1 1 P.. t & lIlt d iL.

[ j P rt ‘p It’ to’ rift. si. 14 uiI p 0 I ‘1 $1 4.) 0 1tlft. hat 9 adge t.im et are ii a jathat I itflae n pomote hi-. or
lit. caliti d as od h U p041 HI! .B’I ft tall III 115 ‘TtSJII tbt EI ige In the ent the jutree N aeftated the a Itt 1410 Vne i

i t ‘ ipponitn t H iid a si OPEc t host t tel tht tL-igars s 0 iOt suffiaicnr * .t a rout trnpas it ‘he it-, t to
•run mie.

[Added; effective January I9,2010.j
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ELECTRONICALLY SERVED

A-10-627691-B 01129/2016 01 :47:22 PM

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES Juy 29, 2016

A40-627691-B Steven Jacobs, Plaintiff(s)
vs.

January 29, 2016 1:30 PM Minute Order Resetting Matters Taken Off Calendar

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C

COURT CLERK: Duke Romea

PARTIES None. Minute order only — no hearing held.
PRESENT:

JOURNAL ENTRIES

- Given the order denying the motion for disqualification, thesç matters that were previously taken
off calendar are RESET on the following dates.

2446 8:30AM STATUSONFERENCE.,.DEFENDANTSANDSCH1NA, LTD)S
MOTION FOR ORDER TO SHOW CAUSE WHY PLAINTIFF STEVEN C. JACOBS SHOULD NOT
BE FIELD IN CONTEMPT OF COURT AND TO (DMPEL EXECUTION OF MEDiCAL REcORDS
RELEASE AUTHORIZATION AND PRODUCTION OF TAX RETURNS ON ORDER SHORTENING
Tl:ME

2-546 CHAMBERS STATUS CHECK: MEDICAL RECORDS FOR IN CAMERA
REv:I:Ew

CLERKS NOTE: A copyt of the above minute order was distributed via the E-Service Master Hat. / dr
1-29-16

PRINT DATE: 01/29/2016 Page 1 of 1 Minutes Date: January 29,2016
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Electronically Filed

01/29/2016 12:00:10 PM

1 ORDR 4——
2 CLERKOF THE COURT

3

4 DISTRICT COURT
CLARK COUNTY, NEVADA

5

6

7
STEVEN JACOBS,

8

9
Plaintiff,

10 vs. CASE NO. A-l0-627691
DEPT NO. XI

11 LAS VEGAS SANDS CORP., a Nevada

12
corporation; ET AL.,

13 Defendants.

______________________________________________ __________________/

14
ORDER DENYING DEFENDANT LAS VEGAS SANDS

15 CORP.’S MOTION FOR DISOUALIFICATION

16
This Court, having reviewed Defendant Las Vegas Sands Corp.’s Motion for

17

18
Disqualification filed on January 13, 2016, and all relatcdplcadings, finds the matter is

19
appropriately decided on the pleadings and without oral argument pursuant to EDCR 2.23.

20 Defendant acknowledges the timing requirements for motions to disqualify tinder NRS

21 1.235 and recognizes Judge Gonzalez has already ruled on contested pretrial matters) This motion

22 is brought pursuant to Towbin Dodge, LLC v. Disi. Cs., with Defendant claiming the motion is

23
necessary because of events occurring in January of 2016 involving: (1) Judge Gonzalez’s interest

24

25
in the media coverage and contribution to it; and (2) the procedure she created involving alternate

26 judicial officers for certain deposition matters?

27

_______________________

Las Vegas Sands Corp’s tvlot. for Disqualification 18:n.6 (Jan. 13, 2016).
28 2 let at l8:n.6, 12:4-9.

DAVIBBIIIXER
QIIEF DISIRICT JUDGE

DEPARThENT 1$
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1 Judge Gonzalez has a duly to preside to the conclusion of all proceedings in the absence of

2 some statute, rule of court, ethical standard, or compelling reason otherwise. She is presumed to be
3

unbiased, and “the burden is on the party asserting the challenge to establish sufficient factual
4

grounds warranting disqualification.”4The Nevada Supreme Court has stated that “rulings and

6 actions of a judge during the course of official judicial proceedings do not establish legally

7 cognizable grounds for disqualification,” and “[djisqualification must be based on facts, rather than

8 mere speculation.”5’6

Media Coverage and Contact
10

As an initial matter, Defendant references statements made by Judge Gonzales during
11

12
official judicial proceedings apparently to support its position she has an interest in the media

13 coverage of this case. This Court finds that her acknowledgement of media coverage of the case

14 during official proceedings does not demonstrate an “interest” for purposes of an implied bias

15 analysis. Defendant presents no evidence Judge Gonzalez has actual bias or implied bias either in

16
favor of or against any party to this action. This Court finds no disqualifying bias pursuant to NRS

17
1.230.

18

19
Defendant claims Judge Gonzalez should have voluntarily recused under Revised Nevada

20 Code of Judicial Conduct (“NCJC”) Rule 1.2, Promoting Confidence in the Judiciary, after making

21 comments to the media. Additionally, Defendant claims disqualification is appropriate under NCJC

22 Rule 2.11, Disqualification, because Judge Gonzalez’s impartiality might reasonably be

23

24 Las Vegas Downtown Redevelopment Agency v. Dist. Ci., I 16 Nev. 640, 643 (2000) (quoting Ham v. Dist. Ci., 93 Nev.
409,415(1977)).

hJ ‘ lure Pet to Recall Dunleai’y, 104 Nev. 784, 788 (1988).
Id. at 789.

26 Rippo v. Stale, II) Nev. 1239, 1248 (1997).
The Court makes this finding for purposes of completeness. References are made at 18:10-15 in Defendant’s motion

27 regarding disqualification under NRS 1.230(1) for actual bias and NRS I .230(2)(a) for implied bias (when the judge isa
party to or interested in an action or proceeding). However, Defendant does not appear to make an actual or implied

28 bias statutory analysis the focus of the motion.

2
DAVID DARKER

CHFF OtS1R1TJUDG
DEPARThIEIII 18
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1 “Stated another way, the Court’s conduct reasonably creates a perception that the

2 Judge has engaged in conduct that suggests the Court cannot he impartial .“ The test for whether

3
Judge Gonzalez’s impartiality might reasonably be questioned is objective and this Court must

4
decide whether a reasonable person knowing all the facts would harbor reasonable doubts about her

6 impartiality.’0

7 Defendant objects to Judge Gonzalez having spoken with the Time reporter and relaying her

8 experience of having spoken to a reporter from the Review-Journal about being in her courtroom

last November.’ In the Time magazine article it is reported “Gonzalez says she can’t discuss
10

Adelson or the sale of the Review-Journal because of the ongoing case.”2 The article refers to a
11

12
general comment Judge Uonzalez made about trying to put witnesses at ease in her courtroom,

13 pointing to regular breaks she offers witnesses and a supply of M&M’s, and the article continues

14 with “[a]sked whether Adelson had any candy on the stand, Gonzalez says, ‘1 can’t answer that

15 question.” It is clear from these passages in the Time article Judge Gonzalez refused to discuss

16
the pending case and Defendant presents no evidence to the contrary.

17
According to Judge Gonzalez, the cases on calendar during the mid-November period when

18

19
a Review-Journal reporter was present did not appear to be the type usually subject to media

20 coverage, and upon inquiry she was informed that direction had been made to watch her

21 proceedings as well as those of othcrjudgcs.’4 Judge Gonzalez states that she invited the reporter to

22 attend the civil judges meeting to provide him with an additional sense of the regular activities of

23
judges, and that she had hoped the pro bono issues discussed at the meeting would garner media

24

________________________

Las Vegas Sands Corp.’s Met, for Disqualification at 2:14-13:27.
25 Id. at 13:27-14:1.

‘° Ybctrra v. State, 247 P.3d 269,272 Nev. 20! 1)(quoting PETA v. hobby Berosini, Ltd., III Ncv. 431, 436, 438
26 (1995), o’emded on other grounds by Towbhi Dodge, LLC 1’. DIsL 0., 121 Nev. 251(2005)).

Las Vegas Sands Corp.’s Mot. for Disqualification at 16:1-12.
27 2 Id. at ex. 3.

28 ‘ Deci. of Elizabeth 0. Gonzalez 2:13-16 (Jan. 15, 2016).
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1 coverage to assist those in need.5 Judge Gonzalez also acknowledges having responded to two

2 media contacts about her position on media in her courtroom (one from the Review-Journal and one
3

from Time).’6 She responded to questions about the particular observation in November 2015, the
4

public nature of proceedings. and the long history of reporters from the Review-Journal being

6 present in her courtroom, and advised that she could not discuss any litigant or case or answer

7 questions about Mr. Adelson. 1

8 The NCJC has a rule that specifically addressesjudicial statements on pending and

impending cases, NCJC 2.10. Pursuant to NCJC 2.10, “[a] judge shall not make any public
10

statement that might reasonably be expected to affect the outcome or impair the fairness of a matter
11

12
pending or impending in any court, or make any nonpublic statement that might substantially

13 interfere with a fair trial or hearing.”8 Comment ito the Rule notes that “[t]his Rule’s restrictions

14 on judicial speech are essential to the maintenance of the independence, integrity, and impartiality

15 of the judiciary.” Defendant’s omission of any reference to disqualification under NCJC 2.10

16 .

serves as its acknowledgment that Judge Gonzalez’s media comments are not judicial statements on
17

18
this pending case. Defendant fails to reference Nevada case law or specific rules under the NCJG

19 that proscribe judicial contact with the media on non-case matters. Defendant presents no evidence

20 to support its conclusion that “[t]hese recent statements by the Court to reporters reasonably give

21 risc to the perception that the Judge has engaged in conduct that reflects adversely on its

22 impartiality.”9

23
/1/I

24
/1/I

25

26 !d.at2:16-2O.
at 3:1-2.

27 3:3-28.
IS NCJC Canon 2, Rule 2.10(A).

28 Las Vegas Sands Corp.’s Mot. for Disqualification at 16:20-21

4
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I Dumont Deposition Procedure

2 An additional basis for disqualification in Defendant’s motion is that Judge Gonzalez
3

implicitly acknowledged reasonable concerns about her impartiality to resolve questions raised
4

during the deposition of non-party Patrick Dumont, Las Vegas Sands Corp. (“LVSC”) Senior Vice

President of Finance and Strategy, when she established a procedure for disputes related to

7 questions on the litigation to be directed to Discovery Commissioner Bulla and Judge Togliatti.2°

8 As with the media contact issue discussed above, Defendant similarly fails here to present

9
factual evidence, Nevada casc law, or specific rulcs under the NCJC which require recusal or

10
disqualification due to Judge Gonzalez having implemented the procedure involving Discovery

11

12
Commissioner Bulla and Judge Togliatti. The dispute resolution procedure utilizing Commissioner

13 Bulla and Judge Togliatti would handle deposition disputes involving questions on Mr. Dumont’s

14 communications with third parties (including the media) about the litigation, with Judge Gonzalez

15 continuing to handle disputes involving questions on Mr. Dumont’s communications with third

16
parties (including the media) about the Plaint(ff (and other witnesses). The dispute resolution

17

18
procedure appears to address and resolve the concerns raised byMr. Dumont’s counsel at the

19
hearing on January 12, 2016, with respect to news articles and Judge Gonzalez.2’ Judge Gonzalez

20 states it is her practice to handle discovery disputes in business court eases rather than having a

21 discovery commissioner or special master handle those disputes, and Defendant presents no legal

22 authority that precludes the limited handling of’ discovery matters by a different judicial officer

23
under the circumstances.22 Defendant’s argument that there are reasonable concerns about Judge

24

25
Gonzalez’s impartiality is unpersuasive.

26

27 20 id. at 16:23-17:2. See also Tr. of Proc. for [-Irg. on Mat., Jan, 12, 2016, 33:19-34:4 (Jan. 13, 2016).
21 Tr. of Proc. for Hrg. on MoE., Jan. 12,2016, at 30:22-54:3.

28 22 DecI. of Elizabeth G. Gonzalez at 2:3-4.

5
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I Judge Gonzalez asserts she does not have a bias or prejudice against LVSC or any of its

2 officers, directors, or empLoyees, and states that she has been and will continue to be fair and

3
impartial toward all parties in this case and has not discussed any part of this case, the litigants, or

4
attorneys with any representatives of the media?3 Judge Gonzalez aLso states that “[o]ther than to

6 the extent it will make it difficult to select a fair and impartial jury in Clark County, I do not have a

7 direct, certain, or immediate interest in media coverage of this lawsuit or the issues related to the

8 acquisition of the RJ by the Adelson family.”24 When a judge determines not to voluntarily

disqualify herself, as is the situation here, the decision should be given substantial weight and
10

should not he overturned in the absence of a clear abuse of discretion.25
11

12
Defendant fails to establish sufficient factual grounds warranting disqualification. This

13 Court finds that a reasonable person knowing all the facts would not harbor reasonable doubts about

14 Judge Gonzalez’s impartiality with respect to any issues raised in Defendant’s motion.

15 Now, therefore, it is hereby ORDERED that Defendant Las Vegas Sands Corp.’s Motion for

16
Disqualification is DENIED. It is further ORDERED that Plaintiff Steven C. Jacobs’ Emergency

17

18
Motion to Strike Untimely Affidavit for Cause Under NRS 1.235(l) i .NIED as MOOT.

DATED this

______

day of January, 2016.

21 DAVID BKER

22
CHIEF9{’SIRJCT COURT JUDGE

Thereby certify that on the date nied, a copy of this
23 Order was electronically served through the Eighth

Judicial District Court EES system, hand delivered.
24 or was placed in the attorney folder for

James 3. Pisanelli, Esq. 3. Randall Jones, Esq.

25 J. Stephen Peek Esq. Tje Honorable Judge Gonzalez
/IA&&I

26 Cheryl Ctpenter, J6dicial Assistant

27 ° Id. at 6:8-17.
21 Id. at 6:18-20.

28 25 In re Pet. to Recall Dunleavy, 104 Nov. at 788.
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1 James J. Pisanelli Esq. Bar No. 4027

Jisanel1ibiceom CLERK OF THE COURT

2 Todd L. Bice, Esq., Bar No. 4534
I@piauic&Qm

3 Debra L. Spinelli, Esq., Bar No. 9695
DLSpisanel1ibice.com

4 JordanT. Smith, Esq., Bar No. 12097
JT_iisanel1ibice.corn

5 PISANELLI BIcE PLLC
400 South 7th Street, Suite 300

6 Las Vegas, Nevada 89101
Telephone: (702) 214-2100

7 Facsimile: (702) 214-2101

8 Attorneys for Plaintiff Steven C. Jacobs

9 DISTRICT COURT

10 CLARK COUNTY, NEVADA

11 STEVEN C. JACOBS, Case No.: A-10-627691
Dept. No.: XI

12 Plaintiff,
cJ V.

13 PLAINTIFF STEVEN C. JACOBS’
LAS VEGAS SANDS CORP., a Nevada OPPOSITION TO MOTION FOR

14 corporation; SANDS CHiNA LTD., a TRANSFER OF ISSUE
Cayman Islands corporation; SHELDON G.

15 ADELSON, an individual; DOES I through
X; and ROE CORPORATIONS I through X,

16 Hearing Date: February 19, 2016
Defendants.

17

___________________________________

Hearing Time: In Chambers

18 AND RELATED CLAIMS

19

20 I. INTRODUCTION

21 Non-Party Patrick Dumont’s (“Dumont”) Motion to Transfer Issue is both lacking in

22 substantive merit and moot. After this Court noted the impropriety of the instructions not to answer

23 at the first installment of Dumont’s deposition, it went forward without incident upon resumption.

24 This only confirmed the propriety of this Court’s ruling as to the conduct at depositions. Dumont

25 testified as to his contacts with Michael Schroeder alk/a Edward Clarkin, as well as his involvement

26 in news coverage about this case. Moreover, Chief Judge Barke?s Order denying Defendant Las

27 Vegas Sands Corp.’s (“LVSC”) Motion to Disqualify confirms the propriety of the transfer

28 procedure that this Court previously adopted.

1
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1 The real purpose of Dumont’s Motion is the same as the improper attempts to obstruct his

2 deposition — seeking to conceal his involvement as well as that of others, including LVSC’s

3 General Counsel, in communications with SchroederiClarkin in order to generate media spin to try

4 and undermine Jacobs claims. Contrary to the wishful thinking of Dumont, as well as Defendants

5 Sands China Ltd.’s (‘Sands China”), Sheldon G. Adelson’s (“Adelson”), and LVSC, their continuing

6 smear campaign against Jacobs and his claims is both relevant and discoverable.

7 II. STATEMENT OF FACTS

8 Dumont largely regurgitates the erroneous premise of LVSC’s Motion to Disqualif,r, which

9 Chief Judge Barker has now rejected. Like LVSC, Dumont repeats the false premise that somehow

10 Jacobs was prying into the “transaction” surrounding the purchase of the Las Vegas Review

11 Journal. (Mot. at 2.) Hardly. What Jacobs south discovery on, and what is relevant to this action,

12 is the Defendants’ long-standing media campaign to undermine Jacobs and his claims. The fact that

13 Dumont has been an active participant in that smear, as both an officer of LVSC and as Adelson’s

14 son-in-law, is a problem of his own making.

15 And the reasons that Dumont improperly refused to answer questions about his relationship

16 with Schroeder/Clarkin during the first install metit of his deposition became readi iy apparent after

17 this Court halted that improper conduct. Adelson’s relationship with

________

goes back more

18 than a decade. (Forman Dep., 76:8-78:16, filed under seal concurrently herewith as Ex. 1.) 1

19 According to Adelson’s longtime confidant, attorney, and LVSC Board Member, Charles Forman

20 (“Forman”), Schroeder served as

21 . Id. According to Dumont, he has not known Schroeder/Clarkin near that long and only

22 met him (Dumont Dep. 7:7-8, Jan. 12, 2016, filed under seal

23 concurrently herewith as Ex. 2.) Dumont claims to only have met Schroeder

24 . (Id. at 10:12-25.) Gatehouse Media’s Kirk Davis

25 (Id. at 11:1-3; 12:13-17.)

26

27

28 1 Only the rough transcripts are available at this time. All page references refer to the corresponding
PDF page number.

2
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1 Conveniently, Dumont claims to not remember whether

2 . (Id. at 11:23-12:6.) But Dumont claims to remember

3 . (Id. at 15:11-18; 15:24-

4 16:2.)

5 Dumont knew in advance

6 . (Id. at 28:5-15.) Schroeder asked Dumont

7 (Id. at 28:16-24.) Dumont alerted

8 Raphaelson that (Id. at 30:1-4.) Raphaelson and Dumont

9 had approximately ten conversations

10 (Id. at 31:13-24.) Dumont claimed to not know

11 . (Id. at 37:21-25.)
-

12 But Dumont admitted that . (Id. at 16:16-17:6;

13 2 1:25-22:5.) Dumont simply claims that he could not remember what he did with it. (Id. at 17:3-4.)

14 Nor could Dumont “recall” forwarding the draft to Raphaelson upon receipt. (Id. at 29:17-20.)

15 Dumont claims he did not know why Schroeder
(t

16 • (Id. at 17:19-23.) But he was not surprised to receive a draft of it. (See id. at 27: 18-19:4.)

17 Dumont claims to have not known what happened

18 . (Id. at 19:20-22:25.)

19 Confirming the propriety of this Court’s ruling — that counsel cannot obstruct the deposition

20 process by telling a witness not to answer questions they do not like — Dumont’s deposition

21 continued on January 12, 2016 without the necessity of invoking the Court’s procedure to contact

22 the Discovery Commissioner or Judge Togliatti. It is noteworthy how things can actually be

23 accomplished if the Defendants simply follow the rules.

24 III. ARGUMENT

25 Because Dumont largely recycled the now-rejected arguments of LVSC’s failed Motion to

26 Disqualify, Jacobs will not waste the resources or the Court’s time addressing each erroneously

27 point. Chief Judge Barker’s decision already suffices. But as Jacobs does note in his Emergency

28 Motion to Strike Untimely Affidavit for Cause under NRS 1.235(1) on Order Shortening Time filed

3
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1 January 20, 2015, the use of that statute to delay a case is improper. And Dumont’s attempt to delay

2 Jacobs’ rights is just as improper.

3 As articulated in Rippo v. State, the standard for recusal is objective, and must be based on

4 more than self-serving speculation:

5
A. judge is presumed to be impartial, and the party asserting the challenge carries

6 the burden of establishing sufficient factual grounds warranting disqualification.

7 Hogan v. Warden, 112 Nev. 553, 559-60, 916 P.2d 805, 809, cert. denied, 519 U.S.
944 (1996) (citing Goldman v. B,yan, 104 Nev. 644, 649, 764 P.2d 1296, 1299

8 (1988)). Disqualification must be based on facts, rather than mere speculation.
PETA v. BobbvBerosini, 111 Nev. 431, 437, 894 P.2d 337, 341 (1995); see also

9 United States v. C’oolev, 1 F.3d 985, 993 (10th Cir. 1993) (‘Rumor, speculation,
beliefs, conclusions, innuendo, suspicion, opinion, and similar non-factual matters”

10 do not ordinaril.y satisfy the requirements for disqualification.), cert. denied, 515
U.S. 1104(1995).

12 113Nev. 1239, 1248,946P.2d1017, 1023 (1997).

u 13 “[R]ecusal on demand would put too large a club in the hands of litigants and lawyers,

14 enabling them to veto the assignment of judges for no good reason.” In re US., 158 F.3d 26, 30

15 (1St Cir. 1998). The concern is more acute for recusal requests based on information found in press

16 . . .

17

articles. “[I]t well settled that prior written attacks upon a judge are legally insufficient to support

a charge of bias or prejudice on the part of the judge toward the author of such a statement.” United

18 States v. Bray, 546 F.2d 851, 858 (10th Cir. 1976). “[A] judge considering whether to disqualify

19 [her]self must ignore rumors, innuendos, and erroneous information published as fact in the

20 newspapers. .. . To find otherwise would allow an irresponsible, vindicative or self-interested

21 press information andlor an irresponsible, misinformed or careless reporter to control the choice of

22 judge.” United States v. Greenough, 782 F.2d 1556, 1558 (11th Cir. 1986) (quotation omitted).

23 Indeed, parties with access to the media should not be able to manufacture bias in order to

24 “judge-shop.” See In re Aguinda, 241 F.3d .194, 206 (2d Cir. 2001). Otherwise, “parties who are

25 sophisticated in their dealings with the press might then be able to engineer a judge’s recusal for

26 their own strategic reasons.” United States v. Baviess, 201 F.3d 116, 129 (2d Cir. 2000).

27 Indeed, the cases are legion that even public remarks by a trial judge concerning the factual

28 or procedural aspects of a case that are based on what the judge had observed in the courtroom

4
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1 during the course of the litigation, provide no basis for recusal. Ex Parte Monsanto Co., 862 So.

2 2d. 595, 631-32 (Ala. 2003) (Cataloging more than a dozen decisions from federal and state

3 appellate courts on the point.)

4 Dumont was improperly instructed not to answer questions because they would confirm his

5 and Adelson’s relationship to Schroeder and the ongoing campaign to smear Jacobs and undermine

6 his claims. The fact that they have been caught is no basis for a judge’s recusal. If it were, then

7 every wealthy litigant with access to media sources — in this case the ownership of one — could

8 engage in forum shopping whenever their misconduct comes to light. The law is otherwise and for

9 good reason.

10 lv. CONCLUSION

11 Dumont’s Motion is both procedurally and substantively without substance. This Court has

12 set up a procedure which Chief Judge Barker has validated. Dumont’s Motion should be denied.

13 DATED this 1st day of February, 2016.

14 PISANELLI Bich PLLC

15
By: Is! Todd L. Bice

16 James J. Pisanelli, Esq., Bar No. 4027
ToddL. Bice, Esq., Bar No. 4534

17 Debra L. Spinelli, Esq., Bar No. 9695
Jordan T. Smith, Esq., Bar No. 12097

18 400 South 7th Street, Suite 300
Las Vegas,Nevada 89101

19
Attorneys for Plaintiff Steven C. Jacobs

20

21

22

23

24

25

26

27

28
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1
CERTIFICATE OF SERVICE

Michael E. Lackey, Jr., Esq.
MAYER BROWN LLP
1999 K Street, N.W.
Washington, DC 20006
miic@imayj:biown.cim

Steve Morris, Esq.
Rosa Solis-Rainey, Esq.
MORRIS LAW GROUP
900 Bank of America Plaza
300 South Fourth Street
Las Vegas, NV 89101
sn1XrnolT1slawgmup.con1
rsr(ä)rnorrislawgroup.com

J. Randall Jones, Esq.
Mark M. Jones, Esq.
KEMP, JONES & COULTHARD
3800 Howard Hughes Parkway, 17th Floor
Las Vegas, NV 89169
r.jones(ä)kernpjones.com
mjonkemijpues.com

James Ferguson, Esq.
MAYER BROWN LLP
71 S. Wacker Drive
Chicago, IL 60606

use ayerbrown.com

Daniel R. McNutt, Esq.
Matthew C. Wolf, Esq.
CARBAJAL & MCNUTT, LLP
625 South Eighth Street
Las Vegas, NV 89101
d rm(crniawnv .Com
rncw(crniawriv .com

I HEREBY CERTIFY that I am an employee of PISANELL1 BICE PLLC, and that on this

1St day of February, 2016, I caused to be served via the Court’s E-Filing system, true and correct

copies of the above and foregoing PLAINTIFF STEVEN C. JACOBS’ OPPOSITION TO

MOTION FOR TRANSFER OF ISSUE properly addressed to the following:

J. Stephen Peek, Esq.
Robert J. Cassity, Esq.
HOLLAND & HART
9555 Fliliwood Drive, Second Floor
Las Vegas, NV 89134
speekhollandhart.corn
rssiy@hoilandharLcQrn
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5

6

7

8

9
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Is! Shannon Thomas
An employee of PISANELLI BICE PLLC
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EXHIBIT 2
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PA2304



ELECTRONICALLY SERVED

A-1O-627691-B 02/04/2016 03:17:15 PM

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES February 04, 2016

A-1O-627691 -B Steven Jacobs, Plaintiff(s)
vs.
Las Vegas Sands Corp. Defendant(s)

February 04,2016 2:30 PM Minnie Order: In Camera Review of Medical Records

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C

COURT CLERK Dulce Romea

PARTIES None. Minute order only — no hearing held.
PRESENT:

JOURNAL ENTRIES

- Court reviewed medical records identified as SJACOBS_MED_0001-70 and the declaration of Dr.
Alex Richter. Based upon the Court’s review none of the records appear to fall within the scope of
the ordered production. Documents MARKED as Court’s Exhibit 1 and the information reviewed by
the Court is SEALED as it contains confidential health information.

Status check on the medical records set tomorrow, February 5, 2016 in Chambers is VACATED..

CLERK’S NOTE: Minute order corrected to reflect the correct Bates number range. A copy of the
above minute order was distributed to parties via the E-Service Master List. / dr 2-4-16

PRINT DATE: 02/04/2016 Page 1 of 1 Minutes Date: February 04, 2016
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Electronically Filed
02/03/2016 04:31 :47 PM

NOTC
James J. Pisanelli, Esq., Bar No. 4027 CLERK OF THE COURT

JJP@pisanellibice.com
Todd L. Bice, Esq., Bar No. No. 4534
TLB@pisanellibice.com
Debra L. Spinelli, Esq., Bar No. 9695
DLS@pisanellibice.com
Jordan T. Smith, Esq., Bar No. 12097
JTS@pisanellibice.com
PISANELLI BICE PLLC
400 South 7th Street, Suite 300
Las Vegas, Nevada 8910.1
Telephone: (702) 214-2100
Facsimile: (702) 214-2101

Attornevsfrr PlaintiffSteven C. Jacobs

DISTRICT COURT

CLARK COUNTY, NEVADA

STEVEN C. JACOBS, Case No.: A-10-627691
Dept.No.: XI

Plaintiff,
v. PLAINTIFF STEVEN C. JACOBS’

NOTICE OF SUBMISSION OF
LAS VEGAS SANDS CORP., a Nevada MEDICAL RECORDS FOR IN CAMERA
corporation; SANDS CHINA LTD., a REVIEW AND DECLARATION OF DR.
Cayman Islands corporation; SHELDON G. ALEX RIKHTER
ADELSON, an individual; DOES I through
X; and ROE CORPORATIONS I through X,

Defendants.

U
- ‘-

(I)

LI

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AND RELATED CLAIMS

Plaintiff Steven C. Jacobs hereby gives notice that he has submitted documents Bates

numbered SJACOBS_MED_000 1 to SJACOBS_MED_0070 to the Court in accordance with the

Court’s Order Granting in Part Motion to Compel Plaintiff to Execute Medical Release

Authorization and Request for Copy of Tax Returns, Order Granting in Part Jacobs’ Motion to

Reconsider and Amend or, Alternatively, to Stay Order Granting in. .Pai Motion to Compel

Plaintiff to Execute Medical Release Authorization on Order Shortening Time, and the Court’s

January 29, 2016 Minute Order Resetting Matters Taken Off Calendar. These documents have

been designated as “Court’s Eyes Only.”

1
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1 Additionally, Jacobs attaches hereto as Exhibit 1 the Declaration of Dr. Alex Rikhter to

2 accompany the submission of Jacobs’ medical records.

3 DATED this 3rd day of February, 2016.

4 PISANELLI BICE PLLC

5
By: /5/ Todd L. Bice

6 James J. Pisanelli, Esq., #4027
Todd L. Bice, Esq., #4534

7 Debra L. Spinelli, Esq. #9695
Jordan T. Smith, Esq., #12097

8 400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

9
Attorneysfor P1aintffSteven C. Jacobs

10

11

12

—H-- 14

15
(r i>

2
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11

14

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of PISANELLI BIcE PLLC, and that on this

3rd day of February, 2016, I caused to be served via the Court’s E-Filing system, true and correct

copies of the above and foregoing PLAINTIFF STEVEN C. JACOBS’ NOTICE OF

SUBMISSION OF MEDICAL RECORDS FOR IN CAMERA REVIEW AND

DECLARATION OF DR. ALEX RIKHTER properly addressed to the following:

J. Stephen Peek, Esq.
Robert J. Cassity, Esq.
HOLLAND & HART
9555 Hillwood Drive, Second Floor
Las Vegas. NV 89134
speek(hoilandhart.com
rcassjiyliollandhart.com

Michael E. Lackey, Jr., Esq.
MAYER BROWN LLP
1999 K Street, N.W.
Washington, DC 20006
mlackey(ä)maverbrowri.corn

Steve Morris, Esq.
Rosa Solis-Rainey, Esq.
MORRIS LAW GROUP
900 Bank of America Plaza
300 South Fourth Street
Las Vegas, NV 89101

rsr(4morr1slaw$1ou1icom

J. Randall Jones, Esq.
Mark M. Jones, Esq.
KEMP, JONES & COULTH.ARD
3800 Howard Hughes Parkway, 17th Floor
Las Vegas, NV 89169
r.jones(iikenipiones.corn
m.jskemonecom

James Ferguson, Esq.
MAYER BROWN LLP
71 S. Wacker Drive
Chicago, IL 60606
jguson(maverhrowncorn

Daniel R. McNutt, Esq.
Matthew C. Wolf, Esq.
CARBAJAL & MCNUTT, LLP
625 South Eighth Street
Las Vegas,NV 89101
drncmlawnv.com
incw@,cmiawnv.com

Is! Shannon Thomas
An employee of PISANELLI B1CE PLLC
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I DECLARATION OF DR. ALEX RUCRTER:

:1 1, ALEX RIKHTER, being first duly swum, hereby declare, as thllows’.

3 1. 1 am a medical doctor, hoard certified in internal medicThc since 1993. 1 operate

.4 two clinics in Atlanta. Georgia.

2. 1 have served as the primary care physician for Steven1’C. Jacobs since May &

6 j 2003. 1 have seen Mr. Jacobs personally as his primary care physicl,an at our offices on all

7 occasions, except perhaps once or twice, where he was seen by anot.hàr person in my medical

8 j practice. I am familiar with arid knowledgeable of all medical treatnknt that Mr. Jacobs has

9 t received in the past ten years from my practice.

10 1 . I undemtand the Court has requested that Mr. Jacobs proSide medical information

I I solely related to “mental health, psychiatric and psychological counseliijg. and any neurological

—
— 12 ondr ‘on 4e’ disorders oi dtbnptlon or hr.uu a’ny th a m $ttat ihisi menu l’i itb

3 13 tix rudmg all medital retoids ielatcd to su’h uaatnknt ‘uicluthng tn ike and histon lorius

IS hospit ii ram ds pwgiess nows ofltc chaib nuists’ notts disthargi rtporrs tmgt K om

— 1’ rc ords sin gital i tports ib tsults u.diogiapbic fib ‘i— r iaogiaph . 11 “i ‘tpoirs e’t ‘ats .. i’d

results, narrative summaries, telephone logs. billing statements, and other docurneirts and

17 information related to the diagnosis. treatment hospitalization or prognosis.” of any past, present

18 or future medical condition Rn which he has sought, obtained or is in need of treatment.

l 9 4. As Mr. Jacobs’ uating physician, there are no record concerniag any such

20 1 treatment. because none exist, As Mr. Jacobs’ treating physIcian, there lare no past. present or

21 future nwntad health conditions.

22 ‘1 5. 1 have provided a copy of Mr. Jacobs’ medical records maintained by my practice

23 , to his counsel. I understand that those medical records will be provided o the Court in camera

24 and under seal to confirm lack ot any such treatment. 1

I declare under penalties of perjury of the laws of the *ited Sta9s”of 4tmerica and the)
I’ 7

26 ‘State ot’Georgia that the foregoing is trite and correct. ,4 J /
‘ r/

271 rN1’ ‘(
DR ‘U I X Rlkl1TER’’\ 7

—...

28
.•

I t—’
I
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Plaintiff,
V.

LAS VEGAS SANDS CORP., a Nevada
corporation; SANDS CHINA LTD., a
Cayman Islands corporation; SHELDON G.
ADELSON, an individual; DOES I through
X; and ROE CORPORATIONS I through X,

Defendants.

PLAINTIFF STEVEN C. JACOBS’
OPPOSITION TO MOTION TO COMPEL
PLAINTIFF TO SIGN CONSENT TO
TRANSFER PERSONAL DATA
OTHERWISE PROTECTED BY THE
MACAU PERSONAL DATA
PROTECTION ACT

AND RELATED CLAIMS
Hearing Date:

Hearing Time:

February 18, 2016

8:30 a.m.

I. INTRODUCTION

The Nevada Supreme Court has already held that a party cannot use a foreign blocking

statute so as to avoid its discovery obligation under Nevada law. Irrespective of any consents, the

Nevada Rules of Civil Procedure obligate Sands China Ltd. (“Sands China”) to produce all relevant

and discoverable data, including so-called personal data. Sands China cannot avoid its obligations

by asserting that Plaintiff Steven C. Jacobs (“Jacobs”) is obligated to consent that Macau law

applies, that the Macau Personal Data Privacy Act (“MPDPA”) is applicable here, or consent to the

jurisdiction and law of another country simply because Sands China wants to avoid its discovery

obligations.

1
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1 There is no law that requires Jacobs to execute a consent form which requires him to agree

2 that Venetian Macau Limited (“VML”) is the party in rightful possession of his data, would ratifj

3 any past transfers of Jacobs’ data to third parties (such the United States Government or O’Melveny

4 & Myers), or subject himself to the laws of Macau. Sands China’s attempt to force Jacobs to agree

5 to Macanese law is particularly offensive when Sands China has taken active steps to get Jacobs

6 criminally prosecuted in Macau with false charges. There is no law anywhere — and none is cited

7 by Sands China — that compels a United States citizen to execute any such document, let alone for

8 a party that has demonstrated their intent to misuse foreign law.

9 ii. STATEMENT OF FACTS

10 A. Jacobs Was Not Required to Execute a MPDPA Consent as a Result of the Court’s
Sanctions Orders.

11

12 Sands China’s abuse of the MPDPA has been well documented and does not need to be

13 repeated at length here. It suffices to note that, as a result of unprecedented deceit, this Court

14 entered a sanctions order in 2012 precluding LVSC and Sands China “from raismg the MPDPA as
HJ) . . .

2 15 an objection or as a defense to admission, disclosure or production of any documents” for the

16 duration of jurisdictional discovery and the jurisdictional hearing. (Decision and Order at p. 8(a),

17 Sept. 14, 2012, on file.) Unfortunately, this sanctions order to not persuade Defendants to alter their

18 conduct.

19 As a consequence of Sands China’s continued noncompliance, another sanctions order was

20 entered in 2013 reiterating “as previously ordered, LVSC and Sands China are precluded from

21 redacting or withholding documents based upon the MPDPA.” (Order Regarding PL’s Renewed

22 Mot. for NRCP 37 Sanctions on OST, March 27, 2013, p. 3, on file.)

23 Pretending as though the Court’s sanctions orders did not exist, Sands China implored

24 Jacobs to execute a consent under the very foreign blocking statute that this Court precluded it from

25 invoking. (Def.’s Exs, B & D.) Jacobs explained that he was not required to execute an MPDPA

26

27

28
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consent as Sands China was not permitted to invoke that law pursuant to the Court’s sanctions

orders. (Def.’s Ex. C.) Sands China’s apparent inability to understand this concept is baffling.’

B. Sands China attempts to Get Jacobs Prosecuted in Macau.

Sands China’s desire to get Jacobs to voluntary submit himself to the laws of Macau is

transparent. Sands China’s NRCP 30(b)(6) witness, Brian Nagel, testified that Sands China wrote

a letter to the Macanese prosecutor in an attempt to get Jacobs criminally prosecuted for filing this

lawsuit in Nevada. Producing the letter to the Macanese prosecutor for the first time at the

deposition, Nagel testified

Q.

A.

Q.

-

Zc3
cI

o,’

[objections omitted]

A.

(Nagel Dep., 802: - 807:23, Oct. 13, 2015, Ex. 1; Ex. 2.) The letter was submitted to the prosecutor,

in part, to show the impact of Jacobs’ allegations in the press toward Adelson. (Ex. 1 at 813:10-

21.) Nagel was unable to testify if Defendants have had other commi.inications with Macanese

officials to get Jacobs prosecuted. (Ex. 1 at 815:7-13.) He didn’t think to ask any follow up

Sands China’s obliviousness is accentuated by its rhetoric. (See, e.g., Mot. at 5:20-21
(“facially nonsensical reasoning that this Court’s prior ruling prohibited him from doing so.”); Id. at
7:14 (“SCL ai.gued then and now repeats that Jacobs’ reasoning is nonsense.”).

3
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1 questions to educate himself as the 30(b)(6) witness. (Id. at 815:7-8 16:17.) And tellingly, despite

2 alleged MPDPA prohibitions, the letter to the Macanese prosecutor made its way to the United

3 States without redactions. (Ex. 1 at 8 10:3-13; Ex. 2.) In other words, Sands China has no problem

4 producing documents from Macau in an un-redacted form that it thinks are beneficial to it. It

5 simply seeks to use the MPDPA as a strategic tool to rationalize its own discovery misconduct.

6 III. ARGUMENT

7 A. A U.S. Citizen Has No Obligation to Consent to Foreign Law for Purposes of

8 Obtaining Discovery.

9 As the Nevada Supreme Court explained when Sands China challenged the second sanctions

10 order, “the mere existence of an applicable foreign international privacy statute does not itself

11 preclude Nevada district courts from ordering foreign parties to comply with Nevada discoveiy
,-

12 rules. Thus, civil litigants may not utilize foreign international privacy statutes as a shield to excuse

iJ 13 their compliance with discovery obligations in Nevada courts.” Las Vegas Sands v. Eighth Jud.

14 Dist. Ct., 130 Nev. Adv. op. 61, 331 P.3d 876, 877 (2014). A foreign privacy statute “is only

15 relevant to the imposition of sanctions for a party’s disobedience, and not in evaluating whether to

16 issue the discovery order.” Id. at 879 (adopting the test of the Tenth Circuit Court of Appeals).

17 Accordingly, the burden rests on Sands China to produce documents and data in compliance

18 with the Nevada Rules of Civil Procedure. Sands China cannot blame Jacobs for its own failure to

19 produce documents because the MPDPA does not serve as an excuse for not producing information.

20 Sands China has an obligation to produce all of the responsive information within its possession

21 and the MPDPA is only relevant to added sanctions for Sands China’s failure to produce documents

22 without redactions.

23 Furthermore, it is widely recognized that Rules of Civil Procedure do not “expressly

24 authorize a court to order a party to sign a release concerning any kind of record.” Bouchard v.

25 Whetstone, No. 09-CV-OI884REBBNB, 2010 WL 1435484, at *1 (D. Cob. Apr. 9, 2010)

26 (collecting cases). “However, even courts that compel authorizations from the plaintiff typically

27 require the defendant first to seek the documents directly from the third. party who has custody of

28 the documents...” Id. (quoting Morris v. City ofColorado Springs, 2009 WL 4927618 *2 (D. Cob.

4
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1 2009)). In this case, Sands China itself has access to Jacobs’ un-redacted personal data and there is

2 no legal basis to claim that Jacobs must sign a consent of any sort, let alone one designed to subject

3 him to inapplicable foreign laws by a litigant that has made clear its intent to misuse those laws. It

4 is not physically impossible for Sands China to produce the documents, it is choosing not to produce

5 the documents.

6 Sands China’s false cries ofprejudice based upon its own noncompliance fall on deaf ears.

7 (Mot. at 5:26:6-4.) Sands China has access to the redacted information—Jacobs does not. Sands

8 China cannot legitimately claim that Jacobs’ refusal to agree that foreign law applies, that it is

9 otherwise a legitimate excuse for Sands China’s misconduct, or that he is somehow subject to those

10 laws has hurt its ability to defend against Jacobs’ claims. On the contrary, Sands China’s improper

11 use of the MPDPA has hampered Jacobs’ prosecution of his claims. Once again, Jacobs has been

12 deprived of access to relevant and discoverable information and will be entitled to seek relief for

13 Sands China’s continuing noncompliance.

14 W. CONCLUSION

15 Defendants have an obligation to produce all discoverable documents. Tellingly, Sands
cJ>

16 China can cite no law from anywhere that a United States Court can compel a United States citizen

17 to “agree” that foreign law applies, that they must waive their rights under United States law, and

18 that they are subject to foreign law for discovery in a United States Court. Jacobs’ counsel informed

19 Sands China months ago that he would sign no document consenting to Macau law or jurisdiction

20 in Macau, particularly in light of the incredible abuse of process in attempting to institute criminal

21 proceedings in Macau. Sands China’s abuses just continue to roll along.

22 DATED this 5th day of February, 2016.

23 PISANELLI BICE PLLC

24
By: Is! Todd L. Bice

25 James J. Pisanelli, Esq., Bar No. 4027
Todd L. Bice, Esq., Bar No. 4534

26 Debra L. Spinelli, Esq., Bar No. 9695
Jordan T. Smith, Esq., Bar No. 12097

27 400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

28
Attorneys for Plaintiff Steven C. Jacobs
5
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Robert J. Cassity, Esq.
HOLLAND & HART
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Michael E. Lackey, Jr.. Esq.
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An employee of PISANELLI BIcE PLLC

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this

5th day of February, 2016, I caused to be served via the Court’s E-Filing system, true and correct

copies of the above and foregoing PLAINTIFF STEVEN C. JACOBS’ OPPOSITION TO

MOTION TO COMPEL PLAINTIFF TO SIGN CONSENT TO TRANSFER PERSONAL

DATA OTHERWiSE PROTECTED BY THE MACAU PERSONAL DATA PROTECTiON
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO,: A627691-B
DEPT NO.: XI

DEPT NO.: XVIII (This Motion)

Attorneysfor Las Vegas Sands Corp.
and Sands China, Ltd.

STEVEN C. JACOBS,

Plaintiff,
V.
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LAS VEGAS SANDS CORP., a Nevada
corporation; SANDS CHINA LTD., a Cayman
Islands corporation; SHELDON (3. ADELSON,:
in his individual and representative capacity;
\,rENEryN MACAU LID., a Macau
cdrporation; DOE:S 1-X; and ROE
CORPORATIONS 1-X,

Defendants.

AND ALL RELATED MATTERS.
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LAS VEGAS SANDS CORP.’S MOTION
FOR WItHDRAWAL AND
RECONSIDERATION OF ORDER
PREMATURELY DENYING ITS
MOTION TO DISQUALIFY JUDGE

ON ORDER SHORTENING TIME

Date: I

Time:

Defendant Las Vegas Sands Corp. (“LVSC”), respectfully requests withdrawal an

reconsideration of this Court’s order denying disqualification of Judge Gonzalez. The Couit’r

order denying the motjon was both procedurally flawed in. that it was premature am

substantively wrong. By denying the motion prematurely, this Court denied LVSC its statuien

right to a hearing where it could present the substantial evidence outlined herein tJ..ta

demonstrates the complete absence of Judge Gonzalez’s neutrality, as well as the conflict of
intetest. she griorcd n1ns:st’ng on ruling on the SLOC Ox depostho I Sb its btfor&. her 11Ionmnn
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I the instant motion. In the event the Court (Dept. No. 1$) elects not to hear this matter

2 shortened time or denies reconsideration, LVSC moves the Court to stay its order of January 29.J

3 20.16, to permit LVSC sufficient time to seek appellate review in the Nevada Supreme Court. I

4 Had it been afforded the opportunity to present th.e evidence outlined in the men ttidpn

5 of support, this Court would have semi the evidence of disparate treatment of the parties.

6 disparate treatment of issues, and outright hostility to the Defendants in this ease requirin

7 disqualification. This course of conduct now enters its fifth year, seemingly starting with an

8 August 2011 Nevada Supreme Court ruling on the first of what we believe to be an

9 unprecedented series of nine writs1 in one lawsuit. in that decision, the Nevada Supreme Coitr

i0 reversed the District Court’s conclusory. unsupported fmding of personal jurisdiction over co

Ii $ Defendant Sands China Ltd. (“SCL’ or “Saods China”) and remanded the case for an &9idenddtv

I 2) hearing. Aug. 26, 2.011 Nev. Sup. Ct. Order. Thereafter, the District Court embarked on a

13 campai to justify its earlier ruling by imposing staggering discovery burdens on the

s’°° 14 Defendants without.regard to U.S. Supreme Court and other precedents or to the relevance of the
, ?
-1’S

0 15 material being sought by Jacobs and the difficulty an.d expense of producing it. Rejecting the

o iunsdtctionl discoicry hnutations that should hate n.suhed from tin, U S Supie ne C nun’.

17 decision in Dazmlerifu. V .hauman. 134 S. Ct. 746 (2014), tue District Court said:tim
tim

18 “But the Nevada Supreme Court is the boss ofme /ándj
19

20
You know) the Nevada Supreme Court doesn’t do what the Federal Courts say

21 they should do .. and so I am very aware thatfrequently it doesn’t matter
what they say in the Ninth Circuit, the US. Supreme Court; I’ve got to go with

what

the Nevada Supreme Court says because they will send it back and tell me
23 to do it over again.”

24 July29, 2014 Hr’gTn at 44: ii; 44:22 —45:3.

25

26
See Lnhrtm I I I e ada Sujj’v 141. (oai l4’t U Fi uc.crdo s m icu n n case, listing the

27 resolved and pending writs, a majority of which were resolved in Defendants’ favor .furthei

28
demonstrating a history of prejudice in the case.

2
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:1 Thereafter, Defendants spent millions of dollars and suffered two sets of SitaC;tiiMis

2 hearings in the process of meeting the unreasonable and irrelevant discovery burdens imposed:k:

3 them. Rather than put the Plaintiff to his burden of showing personal jurisdiction over

.4: China as the Nevada Supreme Court had mandated in August 2(111, this Macau-based Defendim

5 was ordered to produce witnesses in a lengthy “show trial” at which it was forbidden fittu

6 producing any evidence at all. The predictable result of this “show trial” was a finding of gehci’al

7: jurisdiction that flew in the face of binding U.S. and Nevada Supreme Court precedent, rooted in

8 the District Court’s mistaken belief that the intermittent local presence of two Sands China i3earcl
i). members and a corporate shareholder was sufficient to establish general jurisdiction in Nc:vttda.

I & over this foreign corporation doing business exclusively in Asia that had no presence in Nevada.

11. The Nevada Supreme Court promptly reversed the District Court for a second time

12 recounizing as Daimkr reouired — that a corooration must he “at home” in Nevada before it cat’

13 be subjected to general jurisdiction here. ;Uthough the Nevada Supreme Court sustained tinci
‘fl oN

,GC II Disinet Court’s findmg of specific iunsdiction natal y the lolicning mince critical flet

a 0 15 demonstrate why the course of conduct between the first and second jurisdictional inaridate.

In frcm out Sepieme I. ou further thtdbllsh th Distnct C t tri’ lick of indic’c’I ncutralits

IT (I) The finding of specific jurisdiction was based on a libel claim which was NYJ

i8 part of the case during the hulk of the jurisdictional discovery.

(2) Nothing about the libel claim established Sands China as being at home it

20 Nevada for puiposes of the remaining counts, as the Nevada Supreme Court apparently

.21 recognized when it elected to entertain Sands China’s petition for rehearing that is pending. Nev.

23 Sup. Ct. Case No. 68265, Nov. 24, 2015 Pet. for Rehr’g,

23 (3) At no time during the jurisdictional hearing process was the District Court w:iilin

24 to accept either (a) the Nevada Supreme Coart’s mandate that she put the plaintiff to his hurdei’

25 of establishing jurisdiction, as he pleaded in the show trial; or (h) limiting discovery

2$ jurisdictionally relevant materials in light of the binding U.S. and Nevada Supreme Caur

7:7 precedent.

3
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This aberrant judicial conduct does not comport with the canons of judicial conduct o

2 with due process of law. If the District Courts bias and prjudice toward the Defendants wtn-c

3 not as obvious as it is from the series of intervening rulings that the Nevada Supreme Court ha:

4 overturned, it was manifest iii the rulings that prompted this disquakfication motion. The

5 District Court’s conduct while operating under a conflict of interest inherent in the Courfs1

6 insistence on ruling on the scope of Patrick i)umont’s deposition drives the point home.

7 Dumont was subpoenaed as a witness purportedly because he accompanied LVS(4

8 President Michael Leven cm a trip to Macau in July 2010 when Leven tenninated Jacobs. 5cr

9 Jan, 5, 2016 Hr’g ‘Pr. at 43:8-45:4 (discussing need to depose Mr. Dumont about his invoiveme.n

10 with Jacobs’ termination). Rather than limit himself to questions about the termination whiçt

ii was the basis for the case in the first place, Jacobs’s counsel instead pursued a line of questioning

12 aimed at determining Mr. Dumont’ s role in dealing with an Adelson Th3jjx purchase of a

131 newspaper. Dumont’s counsel objected, and Jacobs’s counsel brought the matter before Jwip

J°° l 4 Gonzalez. Rather than concede her personal interest and conflict in wanting the answers ic

15 Jacobs’s counsel’s uestion.s about the newspaper for personal reasons wholly unrelated to thi:
za

16 out-of-control, wrongthl—termination suit, the District Court promptly confirmed her .rrsom1

171 interest in Imowing Dumont’s role in publicity involving her handling of the case and her :iuteres

18 in favorable media coverage. This personal interest and the biased order compelling answers tc

19 the completely irrelevant questions being propounded to Mr. Dumont about the purchase of the

20 Review Journal by the Adeison family requires Judge Gonzalez’s disqualification.

21 LVSC made every effort to avoid filing the motion to disqualify and did so only

221 reluctantly, after Judge Gonzalez elected not to recuse herself from ruling on the propriety of bin

23 inquiry into otherwise irrelevant media-sponsored issues that were of interest to her, and i.i

24 which she had in.teijected herself as a participant. This Court gave credence to her sworO

251 declaration that she does ‘not have a bias toward or prejudice against LI%S’C or any of :it

26:’ officers, directors, or employees, “ ¶1 27, and her statement that 7 do not have a direct certain, ru

27 smnmeduite interest in. media coverage a/this lawsuit or the issues related to acquisition of the

28 by theAclelson jà.mily, “¶31, without allowing LVSC to challenge these sworn assertions or

4’
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1 to respond to her declaration by prematurely ruling on the pendhg motion before the deadline set

2 by the Couifs own roles for LVSC to reply — and ‘ithoi a hearing that is mandated by •aatute,

3 NRS 1.235.5.

4 Because this Courts January 29. 2016 order confirms Judge Gonzalez as the thaljudttq

5 whose impartiality LVSC has ample good reason to question, and because Judge Gonzalez .btt

6 reset and already heard matters held in abeyance while she was challenged, starting on Feht:uarv

7 4. 2016, LVSC respectfully asks this Court to hear this motion ibr withdrawal ;.aid

W reconsideration on shortened time As shown in the declaration of counsel that thllows. LVSC

9 has good cause for an order shortening time under EDCR 2.26. If withdrawal and

10 K cnidcratior cannot he entei tamed on shnrt&ned tim, or it thc Cowt deLhries to r . orsidt i

ii and hold a hearing, LVSC asks that the January 29, 2016 order be stayed for 10 days to permit

121 LVSC to seek appeLlate review of this writ-worthy issue of judicial disqualification.

13 This motion is based on EDCR 2.24, 2.26, and. NRS 1.235, the papers and pleadings on
‘ c’ c

c°° 14 filt, U c nucinoiandum of points and authontias that follows aM the dedaration ‘mU eithibtts

15 attached hereto, and any oral argument a Court may entertain at the time of the hearing of this

lb matter.
n F A:

ti2 17 DnIihDFebuarvi,20l6 14t. ii

18
s JLij)flg,,., Zee ka’ 1 Sp)rtn Ntk$q

19 /Rq$ert: J. Cassity, Esq,

( l$1laud& Hart Ii P
20 1555 Hillwood Dr., 2nd Floor

Las Vegas, Nevada 89134
21 .

Anorneys Jar Deienaan:s Las 1 egos Sands
22 Corp. and Sands China Ltd.

23

24

25

26

28
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1 EX PARTE APPLICATION FOR ORDER SHORTENING TIME

2 Pursuant to FD(P 2.26. Defendant Las Vegas Sarkds Corp. respectililly requests that thc

3 Court hear this Motioti for Reconsideration of its Order Denying Disqualification on shortened

4 time. LVSC seeks withdrawal and reconsideration of the Court’s order declining, to disqualify

5 Judge Gonzalez. The order, filed on January 29, 2016, prompted Judge Gonzalez to resel

6 hearings starting on February 4, 2016, at which time she continued to make one-sided. rulings

7 that thvor Jacobs. Given the issues LVSC has raised regarding the Judge!s lack of impartiality

and her interest in favorable media coverage, and LVSC’s hope that reconsideration of this

9 motion will enable it to have these issues decided by a disinterested, impartial judge, good caus€

10: supports Defendants’ request for an order shortening time.

11 DATrDrbl’.ua1C2 2016 1

I f S’pln n Pc k &‘.q
‘t i :fR9tert J. Cassity, Esq.‘.3 k’.ffcliand & Flart LiP

14 9555 Hillwood Dr., 2nd Floor
Las Vegas, Nevada 89134

1’
1) . ‘, TIAttorneysfor De;endants Las r egas $ands

Corp. and Sands China Ltd.

$ 17:
fflU4R4 HON OFSFFPIH’N PEEK [N SI. PPORI OF RI QUFS FOR ORDER

18 gIORTFNING TIME

19 1. I am a partner in Holland & Hart, LLP, and represent Las Vegas Sands Corr

20 ‘LVSC”) in the above-mentioned litigation.

21 2. 1 have personal knowledge of the facts stated in this declaration, arid I an

22 competent to testify to them.

23 3. .[ am familiar with the facts and legal points addressed in this Motion.

24 4. I know the contents herein and know them to be true, except those matters statec

25 on infbnnation and belief, and as to those matters, I believe them to be true.

26 5. 1 submit this declaration in support of LVSC’s Motion to Withdraw am

27 Reconsider the Court’s Premature Order I)enying its Motion to Disqualify, filed on January 29

2.8 2016.

6
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1 6. LVSC believes the Court’s January 29, 2016 order denying reconsideration was

2 premature and contrary to law, for the reasons set forth in this motion.

3 7. immediately after the January 29, 2016 order was flied and befbre LVSC received

4 it, Judge Gonzalez issued a minute order to reset matters previously vacated.

5 8. Judge Gonzalei has set hearings as early as February 4, 2016, and if prior history

6 is any indication, will schedule hearings on other pending matters on shortened time.

7 9. Because LVSC is by law and Nevada Jndicial Canons entitled to a neutral forum.

8 it would urefer to have the issue of Judge Gonzalez’s partiality decided on full record and aftei

9 LVSC has been accorded a fair opportunity to respond to her declaration of impartiality and

10 challenge tile accuracy of the sworn statements she elected to present.

ii 10. i believe the foregoing constitutes good cause to have this matter considered or

121 shortened time.

131 11. if the Court elects not to reconsider, good cause also exists to grant a 10 -

14 bns.iness-day stay of the January 29, 2016 order, to permit LVSC sufficient time to seek appellate

t 15 ‘eview trom the Nevada Supimi Court brfoir a is subjcctcdto the imisdiction of a dis nct bun

lo
iuagt ithehetc s hi4scd agairst LX SC mu its co

1 ‘1 12. 1 his declaration is submitted in good faith, for a proper purpose, and not br the
V.’

18 purpose of delay.

191 13. I declare under penalty of perjnry that the foregoing is true and correct.

2& EXECUTED onFdimani, 2016..
- .4. 1 A

/5,.,’ . 4 1 IN ft4Je tm
221 .JiLiphonPeei. Esq.

231

24

5

26j

17

28

7
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1 ORDER SHORTENING TIME

2 Having considered the Ex Parte Application for Order Shortening Time tiled by:

3] Defendant Las Vegas Sands Coip. (“LVSC”), and good cause appearing,

4:{ fl 15 HEREBY OR1)ER.ED that Motion to Withdraw and Reconsider the CourVs Order

Dnvtng L\ ( ‘ Monon to DisquihR lufl om 1e Iwaw htoi Depatm ft X\’IIl on the
. rO

di ofi ehn u’ 2(11(3 +efioa 04- &pm

a
D\IED tiis cia) ot February 2016

St

iETiWKbouRiThJ&E
‘k Respectfully submitted by:

11
1

12 &
13 Jitrh>.nPcck 4q

H (9 4;erYJ, (assity bsq.
14 LflMfand & Hart LLP

:
. j 9555 Hillwood Dr., 2nd Floor
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MEMORANDUM OF POINTS AND AUTHORITIES

2 1, INTRODUCTION

3 This motion seeks the withdrawal and reconsideration of this Court’s premaftirely-isste,

4 order that denied LVSC the statutory opportunity to reply and challenge the sworn opposition t.

5 its motion to disqualify Judge Elizabeth Gonzalez, pending receipt of LVSCs reply and a

6 hearing before the Court or another neutral judge to challenge Judge Gonzalez’s assertions of

71 impartiality in her sworn declaration opposing, her disqualification. The premature ruling aix:

gi’ denied LVSC and the other defendants the constititional right t.o a neutral judge. The mohon te

9 disqualify was filed qfier the Judge interjected herself into the recent intense and ongoing medi

i a coverage of the acquisition of the Las Vegas Review Journal, a subject that is wholly irrelevnni

to the liugation spawned by the alleged wrongful termination of Plaintiff Steven Jaeoh

12 (“Jacobs”) in Macau.
0

Z 13 Judge Gorrzalez could have declined to join in the media frenzy occasioned by th$
GO 14 Adeison family’s purchase of the Review fournal by recusing herself in response to thej

1., objeutions by teunsel tor Mr Duniont, to her ruling on any pin of tue scope of IIsco\et\

i& objections placed before her by the Plaintiff Her personal conflict of interest mandated recusal

17 because her personal interest in knowing the answers to questions otherwise irrelevant to fiej

18 employment case before her precluded her continued role. I-icr interest in tNs topic and hei]

19 election to participate in the media’s coverage of this event, with her histon’ of treating thrj

201
defendants in this case significantly different than parties in other commercial litigation befnrt!’

21 her involving similar issues, and her disproportionate, unrelenting rulings adverse to flit

22 l)efendants warrants careful examination and a thu hearing before an impartial judicial ollice,

23 that the Court’s January 29 order doe.s’rot provide.

24 This Court’s order was clearly premature and procedurally irregular. Moreover, the Covtri

25 erred in accepting Judge Gonzalez’s declaration as true without affording LVSC an oppOrttsnit

26 ‘to show that her untested. unexamined sworn statement does not overcome the Defendants’ ooin

27 that a reasonable observer of these proceedings could (and this Court should) reasonabhj

28 conclude that the District Court is biased against LVSC and its co-defendants, especially Where.

9
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1 as here, the Court insisted on ruling against scope of discovery limitations that were sought tc

2 preclude inquiry of Patrick Dumont about irrelevant media issues in which she had a present.

3 conflicting personal interest in having him questioned without regard to the relevance of thost

4 issues to the underlying case that has nothing to do with media coverage.

5:1 IL LEGAL STANDARD FOR THIS MOTLON

61 Reconsideration is appropriate where the Court has misapprehended or

7.j overlooked important facts when making its decision, Matter of Ross. 99 Nev. 65_I, 659, 668

8 P.2d 1089, 1091 (1983), when new evidencc is presented, or when the decision is cIearly

9 erroneous.’ Masonry and Tile Contractors Assh of Southern Nevada v. Jo/lay, Uiga & Win/i]

10 Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997). Here, the Court has overlooked and/or erredJ

11 in failing to allow LVSC the reply permitted under EI)CR 2.20 (h) and the hearing require

12 under NRS 1.235.5(b) on whether Judge Gonzalez should be disqualified for bias.

13 Thi.s motion was filed under NRS 1.235 which requires 7tJhe question of the Judge’.
NO’

14 dIsqualification to he heard and determined by a:nother judge agreed on hi’ the parties or, ‘.u
Q ‘t. iS tiny are unable to agree b a ,udge appointed (11 bk tin. pi emhnq îudge “ 1\RS 1 23 5çH
- a
I: ? 16 Here, the Court completely disregarded that statutory requirement when it decided LVSC’

17 motion to disqualify without the required hearing.

18 The Court also misapprehendcd or erroneously relied on EDCR 2.23 as a basis fo

19 deciding the motion before briefing closed. ‘The motion to disqualify was filed and served o

20 January 13, 2016, and wa.s set for hearing in chambers on February 18, 2016. Under EDCR.

21 2.20(e), the opposing party must file a written. opposidon to the motion within 10 days, or file

22 notice of non-opposition, The moving, party then has until “5 days betbre the matter is set fir

23 hearing” to file a reply memorandum, which this Court’s January 29 order disregards. EDC

24 2 20(h) \ithnugh hIXR 2 2 penmu nnoppob€d imOkon% to h. subunitul nd ckcnkd ,vithou

25 oral aigi..’neut, an opioed motion to disq iahtv i not such motion ‘Dt 11 2 r ihutou

26 does not support its premature consideration and dçuial ofa Iwaring.ttquifl$ by stamte .LYS(

27 ,vas en tied to ciose the ‘r ding Oil its oppob\d motion with tcply sh t’i u mttutuLd lo iddo s

28 the requirement of a hearing, the history of uneven .treatniettt :tuidet Which the niotiop. 109

10
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1 disqualification must be considered, and its right to challenge the sworn assertions Judge

2 Gonzalez elected to submit rather than flie the answer contemplated in NRSL235.

3 This is a very substantial and important motion that presents a serious question. ofjuciicial

4 and public significance. The Eue Process Clause entitles a person to an impartial .tsl

5 disinterested tribunal in both civil and criminal cases. Marshall v. Jerrico, Inc., 446 U.S. 23S,

6 242, 100 8. Ci. 1610, 1613 (1980) (emphasis added). An impartial and disinterested faruni

7 ‘helps to guarantee that life, liberty, or property will not be taken on the basis of an erroneous ox

5’ distorted conception of the facts or the law,” while at the. saine time “it preserves both. the

9 appearance and reality of fiuirness, generating the tëeling, so important to a popular cgb.Vernmeht

10 that justice has been done.” Id, (quoting Anti-Fascist Conunittee v. McGrath, 34i U.S. 123, 172

11 (1951) (Frankfurter, J., concurring)).

12. LVSC should be given the fair hearing required by statute to respond to Judge Uohnl6r.’s

13 sworn assertions of impartiality and the opportunity to challenge her assertions on that issue. B:

14 nhng below gning I \iS( ts right tn ripi , and its tatutor,r right to a heantg, the Court in it

S t 15 haste, deprived LVSC of both of its right to a neutral forum and the right to present evidence tuul

16.} challenge Judge Gonzalez’s assertions after she chose to oppose her disqualification with a swvr.s

171 declaration, she was not required to submit under NRS 1.235. Her sworn opposition puts hei

S declarations of “neutrality” in issue, for which a hearing is requited under the statute to resolve.

19’ ilL LEGAL ARGUMENT

20 A. The Court’s Premature Order is Procedurally Wrong and Must be
Withdrawn.

2.1.
L\SC’s motion for disqualification of Judge Gonzalez should have been heard’

22
NRS 1.23 5, notwithstanding the order under the local rules scheduling it for consideratiorrit

23
chamber” .r I ebruar / lb ‘016 irli ch L’s SC inndod to po’r t or - ‘n IN reply that n w ha.3 eet

241

251
precluded by this Court’s January 29 Order. (Under the Court’s own rules, EDCR 2.20(h)

LVSC had until February 10 to file its reply, which it also intended to do.)
26

28i
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ii B. The Order is Substantively WrongS

2 Under the Nevada Code of Judicial Conduct (“NCJC’) Rule 1.2. Nevada judges have ad

3 ohlianon o ai ill t flies in a manner t iat promotes pi but. confdcnce in he mdeptndenc&.

4 integrity and impartiality of the judiciary and shall avoid impropriety and the appearance ci

5 impropriety.” A Nevada judge “should expect to he the subject of public scrutiny that might be

j viewed as burdensome if applied to other citizens and must accept the restrictions imposed by

7 the Code” NCJC Rule 1.2, at Comment 2. The rule is ‘necessarily cast in general terms,”

NCJC Rule 1.2, at Cormnent 3, because the “test for appearance of impropriety is whether the

9 conduct would create in reasonable minds a nerception that the judge violated this Code Lit

10 engaged in other conduct that reflects adversel on the judge’s honesty, impartiality,

ii temperament, or fitness to serve as a judge.” NCJC Rule 1.2, at Comment 5; see also, .Edeisiein

12 v. WHeat. 812 F2d 128, 131 (3d (Dir. 1987) (the objective standard examines whether a

13 reasonable man Imowing all the circumstances would harbor doubts concerning the j.itdges

14 impartiality”). NCJC Rule 2.11 requires that a judge disqualify him or herself ‘in any

‘. proc”eding in chich the iudge’s inipart’ahts might resoiiaDly be uestioned
zXt

in hr dt.cle’.”io i, Judge (‘ n/ales c. rnrncrts thit she pytoadhed an um&imtd

17 journalist from the Review ibm-na] in her courtroom — when she had no reason to do so because,

18 as she has acknowledged. counrooins are public &3rums, meaning that members of the public .tut

19 presumably free to conic and go without being questioned by the presiding judge to learn (lie

20 observer’s purpose in attending court proceedings. She recounts this incident involving the

21 Review Journal as having occurred in. mid-November, be/öre she claims to have leaned ahoui

22 media reports concerning the sale of the Las Vegas Review Journal. When later interviewed :b

23 firm- magazine about what she says was for Thackground an interview she accepted after she

24 learned that the Adeison family was alleged to be involved in th.e purchase of the Review Journa

25 she chose t.o categorize her mid-November exchange with the Review Journal reporter hi

26 terms that would add fuel to the ongoing media frenzy surrounding the purchase of tilt

27 newspaper. She described the journalist as “seem[ingj upset,” when she asked him why hew’ii

28 ‘sitting in this [unidentified] very boring proceeding,” and he replied, because “The boss said. .1

12
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9 had to be here.” fix. 13, Dcci. of E. Gonzalez. at page ibliowing cover (pages not numbered):

2. Although “the boss” is not identified, at the time the statement was made and thereafter in

3 speaking to lime, a reasonabl.e person familiar with these proceedings would reasonably eqUate

4 •Cfi boss with Sheldon Adelson, one of the Defendants before the Court,

5 This incident involving the national and local press reasonably supports an inference that

6 Judge Gonzalez believed a party was somehow attempting to intrude into her i. t4dicial:

7 proceedings and influence her decision—making, Her election to go public with this information

8 demonstrates her acute interest in media coverage of these proceedings and her wish to join iii

9 and influence that coverage: why else would she sit for an interview by Time magazine, entitled

10 Meet the Judge at the Center of Sheldon Adelson’s Strange Deal to Buy a Newspaper,”

11 subtitled, “Elizabeth Gonzalez has emerged as a key figure in the casino magnate’s

12 surprising purchase.” (Emphasis added.) See NRS 1.230(2) (judicial disqualification is

131 appropriate “{wjhen the judge is a party to or interested in the action or proceeding.”); see also ;lu
(N O.

14 ‘e linton hildren First ‘44 b 3d 6d (1st Cu 2001) (graniug writ ot mandamus alkt

0 151 find ng a judge’s public commats on i pci ding matter eated the app. n a icc of r utnhtvi

i6
United States v South Florida Water Mgm:. Dirt., 290 F. Supp. 2d 1356 (S.D. Ela. 2003)

: 17 (finding judge’s comments in newspaper articles would cause an objective observer to

i 8 reasonably doubt the judge’s continued impartiality).

19 C. Narrative Summary of Evidence of Bias that the Reply Would Present to
impeach the District Court’s Declaration Professing i-Icr impartiality

21 The District Court’s recent decision to feed the media frenzy at the expense of the

22 i)efendants in this very active case must he examined in. the context of her long history of one:

23 sided, erroneous and erratic rulings in the case, Taken together and considered as a whole. thi

24
. history of uneven and Plaintiff-partial management of this case reasonably iwpport&

25 . disqualification of Judge Gonzalez tbr actual bias against the Defendants. Cunsider that the

26 District Court:

27 1. ordered one-sided, burdensome, and irrelevant jurisdictional discovery over al

28 almost four year period contrary to US Supreme Court and other precedent.;

13
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2. required Defendants but not Jacobs (or seemingly other patties) to comply with

2 oral discovery orders;

3 3. imposed one-sided sanctions -- declining to impose sanctions where Jacobs

4 . misrepresented the voluims of electronic data taken from Defendants but twice

sanctioned the Defendants:

6 4. changed sanctions theories in September 2012 at the concbisior of her .hea4ng

7 to find “the client” had “deceived” her notwithstanding the absence of arty

8 evidence to support it;

9 5. sanctioned Defendant SCL for purported failure to violate the privacy law of in

101 home jurisdiction under her oral discovery order, issued at the same time t

11 record confirms she confirmed she would allow redactions;

121 6. seemingly made diametrically opposed rulings on behalf of Jacobss lawyers ai

13 the same time they were lawyers for a defendant client of theirs in anotimt
C—

C’4 C

14 matter being decided in same timelimne;

4 t. 15 7. found jurisdiction over a foreign defendant on legal theories specifically

1$ precluded by binding US and Nevada Supreme Court precedent;

171 8. thiled to enforce its own rulings on highly confidential and confidential

18 intormaton of Defendants allowing the information to be made public by hei

19 staff or the Plaintiff;

20 9. made disparaging remarks about Defendants;

21, 10. used coarse language indicating bias in referring to Defendant& responses oh

22 work product;

23 ii. helped shape the litigation strategy of the Plaintiff’; and

24 12, insisted on ruling on the propriety of questions th.at were of personal interest Ic

25:: her but otherwise irrelevant to the proceedings.

26

27

28 /1/
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1. District Court manifested bias in ordering one-sided, burdensome,
and irrelevant jurisdictional discovery over an almost four year

2 period contrary to US Supreme Court and other precedent.

3 The massive jurisdictional discovery allowed Plaintiff to pursue general jurisdictional intd

4 agency theories ofjurisdiction did not have a basis in law, as the Nevada Supreme C:ourt pointeg!

5 out in its November 4, 2015, Order vacating the District Court’s May 28, 2015, order sthidint

6 jurisdiction over Sands China, on those theories.

7 Discovery during the four-year run-up to the April 2015 evidentiary hearing was largek’

8 one-sided arid favored Jacobs, Leading ‘up to, and during the jurisdictional hearing, the (Dotir

9 ordered depositions and hearing testimony from 14 of [)efendant& senior executives.

10 management, and company lawyers for more than 133 hours (and on more than one occasion fo

ii 4 of them) while Defendants were not permitted to call any witnesses at the hearings orpe.rrni:tted

12 access to Jacobs for deposition until just before the jurisdictional hearing under c.i:rcwnstaitce
0

13 that made it impractical to review his 200,000+ page document dump or depose him at the 5UVC

00 14 time as final preparation for the hearing had to be completed per the Court’s order.

is For almost 5 ¼ years, Jacobs has enjoyed access to information he stole from SCL.:anil

.2 16 access to massive discovery ordered against the Defendants while they have been repeaterth

17 limited in access to information routeiy afforded defendants in discovery. By way of btiei

is comparison consider the number of witnesses and approximate number of hours of testimony.

19 including the jurisdictional heating, that Jacobs has enjoyed thus fin under the District Court’r

20 rulings favorable to him:

21 Defense Plaintiff

77
20 witnesses

23
Deposition Hours - 134+ 0

24
Hearing Hours — 84± 0

251

761 Total Hours 200÷ 0

2 7 0 i hehall ol bib ook v o”vnoa consulting company, \ a..is ‘ t Jacons pioduced a dosignc.
I that knew virtually nothing about his company.

28!.
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Mr. Adelson total so far: Jacobs so fhr:
2 Over 33 Hours 0

3j

Consider also:

Document Production
a. Court ordered defense to produce approximately 42,000 documents (a’most

300,000 pages) in jurisdictional discovery.
71 b. Court denied defense access to Jacobs’s documents for almost five years, until

shortly before the jurisdictional hearing, for which Court allowed Jacobs to
produce documents almost exclusively stolen from the defense prior to his
termination on July 23, 2010.

10 Access to corporate representatives
c In addition to ordering access to company executives and lawyers, the Court

t I ordered access to a corporate representative witness to respond to more than 60

l2’ subjects over multiple days.
d. Court has thus far allowed Jacobs to reftise to produce a knowledgeable corporate

- Z 13 representative from his consulting company lIar deposition, as requested by the
14 Defendants while allowing Jacobs to resist Defendants’ requests for access to him

for deposition fbr more than a day.

15

! I, The Defendants went to the evidentiary hearing, hut Judge Gonzalez prohibited then

front calling any witnesses, including Jacobs, under the Court’s sanction order. Since the
17

J Lobs ha obtain d mote than 85 cows or additional rstdntwc tcst moli 4tom the Dciendant’
18

executives and 30(b)(6) designees. In sum, Plaintiff has obtained more than 200 hours ol

20
sworn testimony from the Defendants in comparison to a mere several hours of thir&party

custodial depositions that Jacobs has sought to frustrate and/or delay and a 30(b)(6,21:

22
deposition of his solelyowned company, Vagus, LLC, at which he tendered a designee wh

knew virtually nothing about the topics on which he had been designated. And, in the

meantime, Jacobs has successfully resisted his own deposition by insisting on parity of tim9

for his initial deposition and yct another deposition of Sheldon Adelson, in addition to the 33-ia

hours of sworn testimony already provided by Mr. Adelson on every aspect of this case. Yet all1,

of this discovery occurred notwithstandinu the fact that the N evada Supreme Court’s mandard
27

28
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11 was to hold a hearing and both the U.S. and Nevada Supreme Court’s had ibreclosed the geTieral

2 jurisdictional theories the District Court allowed the Plaintiff to pursue. See Part C7 infra.

3 The Nevada Supreme Court issued a writ to the District Court rejecting her “Judiciai&

4 created class ofpersons exception” that would have allowed Jacobs to view the documents h

5 stole in Macau and use them in the prosecution of his alleged claims and to rebut Defendants

6 aflinnative defenses. But, the District Court has nevertheless allowed Jacobs to “use” the sam

7 docun:ients in an cffbrt to force a waiver of the attorneyciient privilege held by the Defendants.

8 Thus, the Court has allowed Jacobs to evade dts’coveiy responses by claiming his counsel woulC’

9 have to review the stolen documents and that review would disqualify them, thereby depriving

10 him of counsel.

1 1 The District Court has itade markedly different decision on relevancy objections baser

121 on the party raising them aiiother example of her biased and punitive rulings. She has freely

1.31 allowed Jacobs ituelevant discovery. See, e.g., Jan. 7, 2016 Hr’g Tr. at 35:19 21 (refusimt

J°° 14, Defendants’ request for a protective order from Jacobs to depose an employee hired 2 1/2 yeaiu

1,5 after Jacobs’s termination, ‘w]hiie the [irrelevant testimony may be subject to appropriate -- fo
zogj.

. y3 16 a motion in limine, they are not appropriate at this time on a discovery motion”); Mar. 27, 27.
rfl

X 3 17 2013 Order (permitting Jacobs discovery on his entire list of merit custodians despite discove

18 being limited to jurisdictional discovery); Aug. 23, 2012 at 23:5 — 7 (referencing Court’L

19 decision to permit discovery she had acknowledged was irrelevant). Compare he

20 reconsideration of her order requiring Jacobs to sign a medical release for medical records sh

21 acknowledged were relevant, diseussed infra, p 20 .. 21. Another example is her harsh rebuke ol

22 Mr. Dumont’s lawyer fix instructing him not to answer on relevancy grounds. ..an. 12, 2016 H?’

23 Tr, at 34:510 (“To the extent you attempt to instruct a witness, sir, not to answer a question [ot

24 relevancy grounds] it is inappropriate under Nevada law. And regardless of whether you ar

25 appearing thr a party or not, you may bc subject to sanctions which may include the withdrawa

26 of your permission to appcar pro hac, Do you understand that?1 Compare that to her inaction i

27 the Okada Case, where she did nothing about the lawyer instructing the witness that hc no

28 answer “irrelevant” questions. Ex. B, Dec. 17, 2015 Hr’g T..r. at 25:10 - 16 (accepting defense
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relevancy objections in Cicada, and declining to sanction, because “[there was a good ihith basil

2 for the objections. My determination of scope is one that h made on a case4y-case hasit

3 (emphasis added) which apparently means based on the party before her).

4 Another example of her disparate freatment of the Defendants is provided by the requesi

5 for Jacobs’s medical records to inquire into whcther he is delusiona! an essential element of the

ó statement Jacob.s alleges as the basis for his libel claim, Although the Court rated he wa

7 required to execute a release for his medical records, she later disagreed with the language of the

8 medical release Defendants prepared to obtain that discovery. She then reconsidered her prioi

9 order requiring Jacobs to sign a medical release and replaced it with a secret in-camera revies

10 process to protect him from the discovery she had already ruled was relevant:

“IRE COURT: Okay, the motion [to reconsideif is granted in part. Because of
12 the issues related to the breadth of the release that was provided, .1 can going to do

an itt—camera review after beingprovided with records that Mr. Jacobs will
13 obtain,,,

-i C’!
;:,;Qo 14

Z
,

ç TILE COURT,’ And fI have questions related to a medical diagnosis issue that
t ttS’

- appeats to me not to relate to the delusion...

= : 17 MR. RVDALL JONES,’ So, in other words, Your Honor, we will also receive
thhse records . . -

19 Till.? COURT.’ No, you will not receive those records until I have made a review
and determination as to whether those records should he provided

20

21 MR. RANDALL .JONES: There’s a less harsh remedy than fiudge taking over the

22 discoverv/. Your Honor.

2.3 THE COURT’ What’s that, .Mk Jones?

24 MR. RANDALL JONES: That is to go back through the consent [that Jacobs
rafts-ed to discuss or suggest should be modifledi. as I ofycred to do and as you
ordered

26
THE COURT: Sometimes when you overreach it causes things to go the other

27 way.”

28

1 18
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Dec. 17, 2015 Hr Tr, on Mot. fix Reconsideration at 16:20 - 25:7; see aiso Fbb. 4, 2016 Mini

Zj Order (announcing her decision that the limited medical records submitted to her by Jacobs

under claim of privilege but without a privilege log, are not relevant and therefore Dufrindants

4 cannot review them or even know what subjects they cover).

5j In addition to the obvious disparate treatment concerning production of a privilege logIn

6 the first instance, the t)istrict Court exhibited bias by suggesting it was overreaching fin

71 Defendants to seek mental health records in good faith where the Plaintiff put that mental health

8 at issue in his complaint. Even more to the point, how can a rule of law he neutrally muj,osedl

9 where it can arbitrarily “go the other way?”

I Q As a result of the Court’s biased and erratic rulings on discovery favoring Jacobs, he bits

ii produced little discovery beyond the documents he stole from Defendants in Macau. See, e.g,

12 Mar. 19, 20i5 Hr’g Tr. at 64:17-91:15; Mar. 17, 2015 Pi)s Expediftd Mot. fbr Clarification &

Z 13 Ltd. Added Juris. Discovery at I — 3 (granting Plaintiffs motion to take additional jurisdictiopttl
-4 ON

j a disuvery on events o carnng thro4h2014 e en bough tqe til’ng date lot Plantitfs tnlnpl urn

‘1, 15 is October 2010, based on events that occurred prior to that time: Mar. 27, 2013 Order (stat

16 spor.te expanding the custodians for jurisdictional discovery to the entire list of Plaintiffs mw/t’

17 custodians).

18 2. The District Court showed an absence of neutrality by imposing one-sided sanctions
declining to impose sanctions where Jacobs misrepresented the volume of

19: electronic data from Defendants while twice sanctioning the Defendants,

20 The District Court has sanctioned the defense twice once tbr attempting to comply with

21 Macau Data Privacy laws and once for’ the alleged failure of its lawyers to disclose the.

22:. existence of some documents from Macau in the US (prior to any production deadline), In

23 : marked. contrast, the District Cou rejected defense requests for sanction against Jacobs who Ibid

24 to the Court about the volume of data he had stolen from the defendants (40 gigabytes vs II

25: gigabytes according to his pleadings).

26

27 1/!

28
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1 3. The District Court showed an absence of neutrality by requiring Defendants but not
Jacobs (or seemingly other parties) to comply with oral discovery orders.

On December 18, 2012, with Christmas and New Year’s holidays approaching, hit

- District Court required SCL to comply without a formal “order” for extensive documen
4’

production over the holidays and weeks before a written order was even circulated, much les.
S

filed — notwithstanding the fact that th.e District Court’s practice in the ordinary coursø,
6

consistent with local practice, would require compliance gfir entry of a written order.

Compounding the prejudice, the District Court later sanctioned SCL for purportedly failing t
8

follow the oral order as she interpreted it, notwithstanding her specifically allowing redactions:h
9

that same hearing. JiL; ci Jan. 16, 2013 Order (requiting compliance by January 4, 2013). Thi.
10

was also in marked contrast to her practice as applied to Jacobs in this case, and in the .Oicadi.
•11

case being handled by Jacobs’s lawyers on the defense side, which was to require compliancd
a 12

only with written discovery orders.
11

tn ii

J 14
compare how Sanas Chsna was required to spend S2.4 million to carry out a twoweak,

, > ‘ire dnll based on the Court’s mat ruling over the tThnstmas and ‘New ‘t ear hohciavs woth toe
15

Court’s ready and uncritical acceptance of Jacobs’s contention that he was not obligated :td
lo

prod. mac d mvhcal a id ta> releases or Icr 1nKer an oral rulmg o tue C_curt hut orils in

response to a written order. See Dee; 14, 2015 Pl.s Opp’n to Dets.’s Mot to Hold Jacoos tn
tO 1Q

10 . ,. . .

Contempt at 2 “contempt requires proof cr a knowing violation ofa written order. Awaiting ;n&
19

20
catty of a wrztten order so that Jacatu could raise his challenges to it . . is hardly con:empt’t’

we aiso Dec 15 2015 Rt’g it at 1620— J7 I inot o’in dec mm_ to Fold Jcb it a ntuupt
21

but “reconsidering0her order that he was required to produce medical and tax releases because
22

the medical release proposed by Defendants [which Jacobs made no effort to discuss or rnodify
23

was allegedly “too broad0 [although the Court also said that ‘Wo, its not too broad It’s not wha4
24

• lordered.” l)ec. 15, 2015 Hr’g Tr. at 11:1314]).
25

In other words, neither Jacobs nor the District Court considered the lack of a writttn
LU

o de at lLulatlrlb her Dunibei 18 2012 oral ruhng’ or he aencc of prdnmt’on Ignn\

redactions in her September 12, 2012 sanctions order --- as an impediment to holding LVSC uu
28

., n
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I.. Sands China in contempt and imposing substantial fines on them for redacting personal data in

2 the documents produced from Macau over the holidays in compliance with the MDPA. This is

3 another example of the Courts partiality to Jacobs arid her bias against the Defendants. Thus.

4 the Court rewards Jacobs for his reftisal to sign medical records and tax returns releases without

5 a written order but sanctions the Defendants for obeying her December 18 oral orders and the

laws of Macau under the most exigent of circumstances.

/i
1 4. The District Court showed prçjudice when she changed sanctions theories in

81 S:eptember 2012 at the conclusion of her hearing to find “the client” had “deceived”
her notwithstanding the absence of any evidence to support deception of any nature.

io’ Following LVSC’s voluntary disclosure in June 2012 that two of its in-house attorneys

had brought data from Macau into the United States without understanding or compliance xvith

12 the restrictions of the Macau Data Privacy Act (“MDPA”), which at that time was new to the
0

1 3 gaming industry, Judge Gonzalez suez sponte convened an evidentiary hearing in which she
R.

if; 14 ordered in-house and. outside lawyers for the company to testify. Because the lawyers were

currently representing the company in active litigation before the Court, she acknowledged that

16 privilege issues would arise, and they did ••- in abundance. Although the Court in its ordei

17 sanctioning LVSC for “concealing evidence” said it did not draw any negative inferences from

is Defendants assertion of privilege, Sept. 14, 2012 Decision and Order at 2 ni. the Court’s

19 remarks leading up to the hearing and findings and remarks at the hearing and after establish

20 otherwise.

21 in fact, there was no evidence submitted to the Court that the “client” concealed oi

22 directed the Defendants’ lawyers to conceal evidence. In point of fact, the lawyers for LVSC

23 voluntarily disclosed to the Court that DISC had. data from Macau that it should not hav

24 because of the MDPA. The sanctions hearing was convened to determine what action the Cone

25 would take as a result of what the outside lawyers said and didn’t say to the Court. Nevertheless,

26 without notice or opportunity to address a post-hearing shift in theory, the Court convinced itself

27 without objective evidence to support her conviction, that LVSC, through its management, hac

28 “deceived” the Ccmrt. See, e.g.. Sept. i4, 2012 Decision and Order, ¶ 29, 30, 32. The Couit

21:
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i belief that the client decided to “conceal evidence” and “abuse” diseovcrx’ is one that sheformed

2; in September 2012 and has applied since then to punish the Defendants at every opportunity. I
3 i-Icr personal vhtw that the “client” had made efforts to mislead her could only have been

4 reached by drawing unlawffil negative inferences from the lawfiti invocation of privilege during

5 the sanctions hearing.3 This, alone, confirms that the court cannot serve as a “neutral. impartial

6 administrator of justice” in this case. United Stares v. Torkington, 874 F.2d 1441, 1447 (11th.

7 Cir.1989).

8 5. The District Court demonstrated bias when it sanctioned Defendant SCL for

9 purported failure to violate the privacy law of its home jurisdiction under an oral
discovery order issued at the same time the record confirms she orally confirmed

10 she would allow redactions.

ii Despite the unreasonableness of her oral rulings, Sands China did its best to comply,

12 made its production on January 4, 2013, and provided the Court with a written report of itt;

13 compliance on January 8, 2013 (all .,keft the Court’s written order had been entered). in it.3

14 report of compliance, Sands China outlined the difficulties it faced to comply over the hoiidas

due to Ma._ansc hw that rcqu red h nng Macanese l?wyers to cxamin and iedaet thc
0

S 16 documents during the holidays. There were fewer than 250 licensed lawyers in Macau to

Z .. 17 approach for this tedious work, and fewer available because of the holidays and conflicts Jan 8.,

18 2013 SCL’s Rept. on its Compliance with the Court’s ruling of Dee. 18, 2012 at 3—4.

i 9 Between the Court’s December 18, 2012 ora[ ruling, and the January 4, 2013 jitductiou

20 deadline she imposed, Sands China had only 9 work days (there were five public holidays in

21 Macau during this period, and two weekends) 1.0 recruit and hire 22 Macanese lawyers, hire a.

22 vendor to go to Macau and e set up a data center (because documents could not leave the

23’ country tor the examination and redactin.g required by Macanese authorities), identify . and

24 execute searches to locate the documents responsive to the requests, have personal data.redacteti

25

26 Ahich is .onti in t 1\tvada law, which prw ides that no adverse u’1crcne e.n be di,.nr
from a party’s decision not to waive the privileges aiid. work product protection afforded. bs

27 Nevada law, under NRS 49.095 and N RCP 26(b)(3); see, e.g., Nabisco, Inc. v. PB Brands, Inc...
191 F.3d 208, 226 (2d Cir .1999)..

2.8
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1 by Macanese law•yers before the Sands China’s lawyers could review the documents ihi

2, confidentiality and privilege, and thereafter prepare ftc production orally ordered by the Court

3 on December 18. Id. at 2 — 8.

4 Notwithstanding Sands China’s successful efforts to comply with the District Court’s oral

5 rulings, the Court welcomed Jacobs’s renewed motion for sanctions that she had solicited, which

6 he filed on February 74 Then on March 27, 2013, she issued another sanctions order declaring

7I that SCL’s redactions of personal data to comply with Macanese privacy law violated bet

8!: September 14, 2012 Order (which said nothing about redactions or the production ofcloctttinthrts

91 on January 4). This sanctions order in March 2013 also disregarded the Jàct that during th€

10 December 18, 2012 hearing, the District Court agreed that Defendants could quj/a

11 redactionsl Dec. 18, 2012 Hr’gTr.at27:lO—21.

12’ The Court went on to order sua sponte double the number of custodians for Whom

13 documents in Macau had to be searched (without any finding that the additional custodians hw
ri C

if’>’ 14 anything to do with the limited question of jurisdiction over Sands China then before the Court)

15 She also ordered Sands China to create an unprecedented and useless 37,000+-page “relevancy’

16 log of’ all documents retrieved through the additional searches she compelled and scheduled yel

171 another hearing to determine what sanctions should issue for the alleged violation of bet

18 September 14, 2012 Order. Mat 27, 2013 Order?

19

1

21 lii

I4.2.:

23 Whca recently pieented with 41 nt-icr tnmng issue that wa> impacted b\ the cofl\trttntts tn
.,

&cessing entploy&cs in \ltcau because of thc ( hristmts’\e tat 1mbday’ in \i kJtt 51K
denigrated SL COt INS Fl “an nou as wcd as [do that I can urepa’ e a a ‘uz

II over the holidays when Macau shuts clown.” THE CO UI? T: 7 don’t know that” (in an ingry
‘‘ tone). Dcc. 24, 2015 Hr’g Tr. at 55. Again, Defendants are unaware of circumstances where the

- district court so casually and baselessly dismisses the representation of counsel and neutrality sZLI seemingly presumed.

27 LVSC and Sands China sought writ relief on the March 27, 2013 Order, which was denied as
premature on August 7, 2013.

28,
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1 6. District Court favored counsel for Jacobs in another case seemingly making
diametrically opposed rulings on behalf of those same lawyers on behalf of a
defendant client of theirs in another matter being decided in same timefrarne,

The Court’s treatment of L\/SC and SCL. in this case is noticeably inconsistent with how

she has treated Jacobs’s counsel and their corporate. client when they appear befbre her as ccnmsel

for Wynn Resorts in the Okada case, which also invoh’es corporate parties and “ha1andi4J

I Macanese data privacy law to comply with discovery requests. From Wfpnn Resorts, LtL V

$ Koran Oiatda. (Case No. A-12-656710-l3), these four examples illustrate the uneven and binseti.

treatrnenI. of the Defendants in this case:

(1) She apparently has deferred to Wynn’s assertion that the Macau Data Privacy Ad

Ii is a bar to production of documents from Macau, while here, she has not onis

ORDERED Defendants to produce documents in violation of Macau law. hat shc

has sanctioned these Defendants tbr redacting the documents to comply with tht

E: same data privacy act that auplies to Wynn Resorts in Macau.

(2) She agreed to delay Wynn’s document production, first in June 20i 5, later it

lc SGptcmbri 2015 when ,he finally orciertd thcm to produce she gae W3rm hi
=

17. days to accommodate the Christmas and New Year holidays, while allowing SC!

:jg and LVSC only nine business days over the sante holidays to comply• with her

1 oral ruling. (Recall that, contrary to her accommodation of Wynn’s doeumta

.2:0 production because of the difficulty of getting business done in Macau over :tbe.

21 year-end holidays, that she quarreled with defense counsel in this case on the

same point and said: “idcm’t/cnow that! Dec. 24, 2015 Hr’g Tr. at 55.).

(3) She agreed to treat Wynn’s board minutes as highly confidential, whereas in this

24 case, she denied confidential (or hihiy confidential) treatment to numerous

defense records (over defense objection).

(4) “be reJhs°d to san ion \ynP’s counsel tor instruttiog a \%ltncss nit 0 answe

questions on grounds of relevance, while recently rebuking and threateoin$

2$ sanctions (including revocation of his pro hac vice admission) against counsel *n

24
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non-pasty Patrick DUTnOnI (who is also a LVSC executive). €f Jan 12, 2016 Hr

2 fr in Jacobs v. LVSC. et al.. at 34:5-10 with Dec.. 17, 2015 HCg Ti iii Wynn v.

3. Okada, et ci.

4

7. The District Court demonstrated an absence of neutrality by erroneously fmding
jurisdiction over SCL, a foreign defendant for a second time on legal theories

6 specifically precluded by binding US and Nevada Supreme Court precedent.

7 In August 2011, the Supreme Court vacated the District Couits order that Sands China h

$ subject to jurisdiction in her Las Vegas courtroom. Nearly four years later, after unfair, oneS

9 sided discovery and an order prohibiting SCL from presenting witnesses or evidence, the Districi

10 Court again Hfoundfl jurisdiction over this threign Defendant, And promptly thereafter, tIn

11 Supreme Court decided she erred in doing so because binding U.S. Supreme Court and Nevad

12 precedent which she declined to follow, compelled the conclusion that SCL is not subject tc

1 3. general or transient iurisdiction in Nevada that was the unarticulated basis of her origina
@4 C’.

J 14 erroneous ruling in 2011.

15
8. The District Court demonstrated an absence of neutrality when it failed to enforce

. 16 her own rulings on highly confidential and confidential information of Defendants,
allowing it to be made public by Court Staff and/or the Plaintiff.

18 Confidential infonnation of the detbnse has been released twice tbroux the Disffict Coufl

g failure to abide by its own orders and procedures. This has resulted in media access tot

20 documents that are not for public consumption, and extensive one-sided publicity, to thel

2i detriment of the defense. in the first instance, massive amounts of Defendant& documents stolenj

22 by Jacobs were properly ordered sealed as irrelevant to the jurisdictional hearing hut placed h

23 the Court in a publicly accessible vault — in error according to thc District Court after th

24 material appeared in the hands of media tha.t had been specifically denied access to it. See Jul)

25 22, 2015 Heg ‘Fr. at 3 - 14.

26

27 “

28 HI
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11 9. The District Court’s bias is shown by disparaging remarks she made about the
Defendants,

The District Court has consistently demonstrated its bias by making comments critical of ti:iej

Defendants:

5 “i’hci not the issue. The issue is no/you, oryourjir’nc cridihiiisv or Mr.
Lackey or Mr Peekoranvoftite a/tome s at this point The issue is a - what
çpears to be an approach by the client to avoid disco vety obligations that 1 have

7 had in place since htjhre the stay” [referring to the Supreme Court’s August 2011
iayotlm.’-ltcdlscovcr)] Dec 18 ‘012 ‘-lr’a lr,a7 13 17

8
.11 believe .1 covered the issue related to misconduct ofmanagement in ma/ring the

9 decision to mislead the ‘ourt what I believed was a decision to mislead the
Coun” Dec. 6,20l2Hr’gTr..atSi:i1-i4.

10

11 Judge Gonzalez’s continuing disparaging remarks directed at the Defendants and :hei

Li. inconsistent rulings show that she has consistently prejudged issues, adversely to the t)etkr4auts

13 The Supreme Court’s August 7, 2013 Order denied the relief sought by Defendants because the

14 district court had not yet held the hearing to determine “what sanctions, if any, are appropriate’
•Z’z
g 0 5 (emphasis added) (Nev. Sup. Ct. Aug. 7, 2013 Order at 10) (recognizing that the District CcurV1’

16 acknowledgement that she would “balance” the requirements of foretgn law in ‘deternrin-ittg

2 7 eher,i cancuons a’ £ z,’ Put a “ci at 11 which sh did nut do) On rm md hos c; or

18 Destrict Court immediately made clear that she had already decided to impose sanctions; she

19 would not “balance” the proceeding. She acknowledged she would conduct a hearing merely to

20 determine the specific sanctions to impose on Sands China when she said:

21 Therec going to be a sanction because I already had a hearing, and! made a

22 determination that there is a sanction.

23 Aug. 14, 2014 Hr’g Tv., at 29:10-13.

24 The Court clearly knows what to say to protect her rulings but, as her later statement on

25 August 1 $ shows, she had her mind made up that there would be sanctions, compare Feb. 23.,

26 2013 Hr’gTr.at53:l40:

27 iii

28-. 1/1
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I “So I’m going to have a hearing And at my evidentiary hearing I’m ,going to
ma/ce a couple determinations. Pin goiig to make a determination as to the
degree of wilUidness. I’m going to make a determination as to whether there has
been prejudice, and, i/there has been prejudice, the impact ofthe prejudice. And
jfI make a determination that there has been prejudice, then I’m go Leg to talk

4 about an appropriate sanction “/èmphasis added]

with Aug. 14, 2014 Hr’g Tn, at 29:10-13:

6 “There’s going to he a sanction because I already had a hearing, and I made a

7
determination that there is a sanction,”

8 Another example of bias: the I)istrict Court refused to entertain Defendant& Oral

9 arguments in oider to “protect her record’ See exchange on Mar. 14, 2013 [kg Tr. at i4:23

10 15:13:

liii ...._
—

ii “THE CVUI?T’ “Because I want the ptayzng field to he wet! defined for purposes
121 of the appellate review.

a..
1’ ..a .5 MR. PEEK: I es. So do we, Your Honor. want to ——

@4
14 TEE COUR7 Which is why we’e not going to have oral argument because you

. is guys are rca liv good and creative and sometimes create new issues during
argwnent.

1O 16
THE COURT: But it makes myjob as a judge whos being reviewed on a regular

2 basis by the appellate court difficult. “ fr.mphasis addedJ

18
Uthet example’ of tt’c, Court pro-judging issues and her iias gw St hc t\Ien4,ints

19
include:

(1) her statement in the middle of closing arguments at the second sanctions hearing:

“Pin irving to get infonnation so that I can make a better decision fahou
22

sanctions/, rather tnan a worse decision, because none of ttiem are going to hc
., •i

good.” Mar. 3,2015 Hr’gTr. at 139:5-8,
24

(2) referhng to expert testimony, the Court said she had not prejudged the :e:videncø
•55

but her explanatory statement strongly suggests otherwise
26

“THE COURT: But I did reaa’ the conclusion, and based on the
2!: conclusion, which 1 read into the record, it doesn’t seem

particularly helpfUl to the evidentiary hearing that I have to

27
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I conduct on jurisdictional issues. “ Mar. 14, 2013 1-kg Tr. at 11:5—
17.

(3) pre-judging Sands China’s motion to dismiss Jacobs’s 7th Claim, which had not

been heard. Feb. 26, 2015 1-kg Tr. at 56 7-12; Mar. 27, 2015 Order at 2, 5.
4

(4) discussing strategywith .Jacobsr counsel:
5

‘Till? COURT; Don”t you think the ej7brtv ofLas Vegas Sands in
trying to protect that infOrmation is something that I should

7 considerfor purposes of the evidentiag; hearing as opposedfor the
waiver? Because we have the same similar argument about: Okay.

8 so we have Las Vegas Sands cUll pulling all the strings here.

9
which has been your argument throughout.

10 MR. PISC4,VELLT Sure.

ii THE COURT: That’s wits I have additional evidence by what’s
happened in my courtroom.” /emphasis added/ Oct. 9, 2014 Kr’g

0 14 Tr,at28:5-22.

13 (5) cieciaringthat:

14
.

“I’ve invitea a motion on thzs tssue related to the ?vIDPA for about
. 15 two years and I can’t get anybody to take me up on it because

-‘ nobody wants to lose the issue. Because I, after doing the research
16 I’ve done related to it, have certain feelings about it, but I need to

71 have the briefing put before me by counseL’ [emphasis added]1
Scot I , 2 2 Fir g r (F rst ai ctions Htarui, at 59 25-Oh

181 (6) based on her extra-judicial fact checking, taking issue with (he I)etbndants tbr fbi

19 having obtained employee consents in Macau to email productioa by a means thai

20 Macanese authorities have indicated would. be deemed unlawfhl coercion. See

21 Dec. 2,2014 Fir’g Yr. at 10:25 -11:8:

“You have the ability to get their consent. You can certain!)’ put a
23 little screen on their email every time they sign in that says, I

understand that by using the ennui! sys’tem I am consenting that my
emails are going to not he protected by the Macau Data Privacy
Act. You haven’t done that. There are lots of wa,yc that your client
can dccii with this issue from a business per.’eciive. You haven’t

26 decided to do it, and that’s oA;y,

27 Put directly, the District (.ourt simply made up this supposed proposition of law out of whok

28 cloth. this notwithstanding evidence that the Macanese authorities who enforced the datc

28
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I privacy regime precluded employers from compelling consents. See Mar. 2, 2015 i-kg. Ex. 333.

2 Aug. 8, 2012 Ltr. from OPDP at ii. in contrast, she has made no such comment or acted on any

3 such principle in Okada where she seemingly allows counsel for Jacobs to rely on the same Data

4 Privacy regime to excuse document production by their defendant-client in that case — at the

5 same time as she applies the opposite tack with Defendants in this case.

6 (7) adopting plaintiffs characterization of evidence that she admittedly has nol

7 reviewed. Apr. 11,2013 Hr’g Tr. at 4:1-8:

8 Cc TIlE COURT: but the redactions were everything but the date,
9 basically, Mr. Jones on most cd the documents.

I MR. RANDALL JONES: Everything hut the date?

U TIlE COURT: Yeah.
ino

- -. -S MR. RANDALL JOIVES: Well, I would respecgully disagree...
-wc’ 13

(9 THE COURT: [think on many of the documents there were so
J 4 many Iu t otis it made Me aocrurents £nwo.3sU’it. o ievze/v But,

. c_c’;—
-,

—you know, we didn’t go through them all in court, because j
cA didn ‘t have them all with me. “[emphasis added]

lf
2 L 0 (8) creating new forms of personal service of process at a gated residence t9

17
- accoinodate Plaintirç contrary to the civil rnies and NRS i4.09. See Feb. 6.

1$ 2016 Reply ISO Em. Mot. to Quash at 3 and n.4 (deeming sen’ice effective when
19 process server was permitted access to gate aM left papers with security, evei

20 though server was not denied access to try the residence for the executive wh
21

Ias then out of the state); Feb. 9, 2015 Bench Br. re Service Issues (disputin
22 court’s newly created ‘substitute service” arid the misuse of NRS 14.090).

23 ‘[he Court’s personal bias is also evidenced by this exchange at the December 18 hearing:

“MR. PISAVELLb ... I want to make this one point, because you’ve made a statement
25 that they /the Delndants/ have not yet violated an order, and that’t ofconcern to me.

26 THE COURT: Well, they’ve violated numerous orders. They haven’t violated an ordei
2’ that actually requires them to produce infimnation.” December 18, 2012 Hr’g ‘Jr. A

28:12-19.
28

29

PA2347



I Additional examples of the Courts aninuis against the Defendants are found in her oral

2 rulings during the December 18, 2012 hearing where she:

3 (1) acknowledged. she had not previously ordered Sands China to

4 provide the documents Jacobs sought to compel the company to

5 produce. Dec. 18, 2012 Hr’gTr. at 28:24 29:1;

6 (2) rejected SaTds China’s motion for a protective order against being

7 compelled, to violate Macanese law and prod1tce documents

81 available only in Macau in unredaeted form, L:L at 10:24 — 11:2.;

9 24:12—18;

10 (3) invited Jacobs to renew his motion for sanctions if he did not

Ii receive production of documents by January 4, 2013. Id. at 24:2.3

.i.o 12 —2.

13 10. The District Court showed an absence of judicial deneanor and bias in using
: 9 coarse language in referring to Defendants9responses or work product.

GZ

Thc Courts mtcmperatc’ and nappropuate eomners, wlu h stanmng ahia ne onttaa
15

to the Code of Judicial Conduct ha e been oleiy directcd at thc Defendants Sce Jan 6 2(11
16

Flr’gT.r.at94:9-l9deciaring:

1 8
“Thrs’ is bnilsht

in response to Sands China’s inability to provide an earlier date on which she could set tin
19

evidentiary hearing on sanctions without risking the Defendants’ ability to prepare fir tin
20

hearing.); and seemingly irritated with the review the Supreme Court ordered her to do, twic
211

categorizing LVSC’s privilege log in derogatory terms:
22

‘THE CoURT’ The really crappy privilege log that I
had to spend days and weeks reviewing because spending time

24 with the documents and crashing the -- what was the name of
the system, the Advance Discoveiy system.

25
MR. LOWER: Yes, Your Ilonon

26

27 TIlE COURT: The really crappy privilege log. Okay.”

28
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1 Jan. 5, 2016 Hr’g it, at 17. And inviting chuckles by declaring in front of Jacobs and hi

2: counsel, but outside of Defendants1presence, that:

“Jt’r always better to stay on record because skit happens!”
4

Jan. 12, 2016 Video Record at 07:58:38 (emphasis in original).

6
Ii. The District Court showed an absence of neutrality when she hdped shape the

litigation strategy of the Plaintiff.

More egregious than the Court’s intemperate remarks directed to the Defendants is tin

fact that the Court appears intent on being part of, if not the director of, Plaintiffs litigatior

II) strategy, as demonstrated by these excerpts. fror various transcripts:6

ii
(‘I,) “TUE COURT: Does anybody want to do any further briefing on the issue

12 of whether there has been a waiver by the delay in Ms. Glaser asserting

3
the privilege?

14 Ad?. RICE: Yes We arefiling a motion on that.”

Sept.. 2 20l4Hr’gTr. at26:i-4.

16 (‘2) “THE COURT: However, I’ve already made flictual determinations
related to the document, out I understana they may not arguably be

,f 1 7 covered under the scope v/this particular motion, So I’m directing Mr.
Dice to file a motion that deals specifically with these particular

• documents, and then .1 can enter an appropriate order a/icr I have an
qvportunity to hear anything else you have to say related to it.”

20 Dec. 11, 2014 H?g Tr. at 6:1-7 (emphasis added).

21 (3) :TpIE COURT: There may be dffereni issues [speaking to Jacobs’s
counsel) when you file your Rule 37 motion Jbr sanctions that you’re going
to file someday.

23, Sent. 10, 2012 Hr’g Tr. (First Sanctions Hearinig) at 103:4-6.

2411

_____________

25’
Since the Court elected to offer a declaration proclaiming her impartiality, Defendants should

2.6 i have heeii afforded the opportunity to challenge the sworn assertions Judge Gonzalez elected tc
present, some of which lack the specificity as to the participants aid therefore cannot ht

27! addressed here. The timing alone calls into question the accuracy of her recitation of facts ir

28
paragraphs 13 and 14.
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1 (4) “THE COURT: I am assuming that prior to your evidentiary hearing on
your Rule 37 motion [speaking to Jacobs’s counsel] 1 might have some

2 briefing related to some of these privilege issues .so I can rule on them in a

3 more detailed and thoughtfhi manner.’

4 MR. BICE: Understood, Your Honor. Id. at 155:10-15. The Court again
invited briefing on privilege issues during the 2015 sanctions hearing.”c

6
Feb. 12, 2015 Hr’gTr. at 106.

(5) MR. BICE: . . . There seems to be sort of selective waivers going on.

6 THE COURT: Pvc noticed that you’re going to file briefs on that.

MR. B1E: I am.

THE COURT: That’s why I told you.”
11

Sept 11, 2012 Hr’g Tr. (First Sanction Hearing) at 54:13-20.
12 (6) Angrily questioning why a non-party withess, Patrick Dumont (who serves as a

14

i_VSC executive) “decid/baj to hire CounSel at this late dare. “ when his

.> deposition notice was unilaterally issued late on Dec. 18th and he retained counscl
QZ 15

rj ‘ earlythefbllowingweelc...SeeJan. 5, 2016 H?gTr. at 25:18- 27:4.
-

H lb
= 12. ‘The District Court has demonstrated a consistent absence of neutrality culminating

17 in its insistence on ruling on the propriety of questions that were of personal interest1
to her but otherwise irrelevant to the proceedings.

19 It is the January 12, 2016 hearing, after she had decided to interject herself into the rnedi

20 coverage, where it appears that the ‘parcrnoia” about being on the record that Judge Gonzaiezf

21 rcfeis to in 3aiaalaph 3 of her declaration frs likd in &t J ODnzaiez Dec at 93 Jan 12

22 2016 Hrg. ‘Fr. at 2:8-9 (“we’re on the recor4 because Ihave a high level ofparanoia. “). But th’

23j records provided to I)efendants demonstrate the audio-video recording is not continunusly

24 as she suggests. During prior proceedings, for example, the Court conducted oil-record

25 conferences with counsel in the hallway, .8cc 8CR CJC Canon 2.2 (impartiality); see also SCP

26 CJC Canon 2.3, Comment 2 (judge shall not exhibit bias by epithets, slurs, etc). Again]

271 Defendants are unaware of a case where a judge allows media in the courtroom, privately confer

281 with them, claims “paranoia” about the matter yet, fails to fully record the proceedings.
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This case filed by Jacobs fbr alleged wrongfiui termination of his employment in Macau

2 has already involved nine writ petitions to the N•evada Supreme Court. a number that is likek.

3 unprecedented in a single case- Contrary to Jacobs’s refrain that this extraordinary apjrtiiiatt

4 record amounts to delay tactics by Defendants, the Supreme Court has considered every writam4

5 granted five of seven writs in wuole or in part. (One writ was denied as premature and onewa:;

6 denied as moot.)7 Many of these writs addressed the expansive scope of discovery ordered h

7 the District Court judge in furtherance of the jurisdictional theory she was determined to purs:ut

8 contrary to law.

9 Having twice been overturned on the jurisdictional finding, the District Court crossed tht

i& line of personal conflict of interest on January 12, 2016 by insisfing on ruling on the scope of r

ii deposition in which it had an obvious and disqualifying personal interest.

1 2 While the foregoing record amply demonstrates actual bias, the District Courts .ioiw

13 history of rulings, inappropriate comments, and questionable findings, contirnied by her receni
N C’

cc aecisior to pcr&ipaie n tee mena coverage ot N a cast that portzas Detendants in a ugatn

I
.—‘ 15 light, considereu as a whole, plainly create an objectiveLy reasonabie basLmjdr questioning ‘ tho

16 court’s impartiality, and its ability to effectively manage this litigation with due regard thr thel

17 Defendants’ rights. In re IBM, 45 F.3d 641, 644 (2d Cir. 1995); see, e.g.. PCFI LLC v,

18 Roctriguar. 335 PM 183, 190 (2014). The conflict of interest that was called to

19 court’s attention in a timely manner and gratuitously ignored by the district court only rei:nfordcs

20 the need for disqualification,

21 The Nevada Supreme Court has reassigned cases on remand in litigation that do not hart

22 the extraordinary procedural history of biased. rulings, sarcastic remarks, and the epithetsdirttted

23 against the Defendnrts that suffuse the record in this case. compare Echeverria v. State, 119

24 Ncr. 41, 44, 62 R3d 743, 745-46 (2003); and Boulder CIty, ,Vev. v. Cinnamon Hill Assocs., 110

25 Nev. 238, 250, 871 P.2d 320, 327 (1994). This case, with much more compelling facts and for

26

27
See Exhibit A. List of Nevada Supreme Court Writ Proceedings in. Jacobs Case.

28
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I good legal reasons supported by case law and judicial canons, should be presided over b3

2 another but impartial judge.

3 IV. fl? THE COURT IS NOT INCLINED TO RECONSIDER, LVSC SEEKS A 10
BUSINI SSI)AY ST4Y TO SEEK 4’ fliT RE’’ JEW FROM I HF N FV &DA4 SUPREME COURt

A. Legal Standard for a Stay

6! In detennining whether a stay is appropriate pending the Nevada Supreme Court’s review

7 of a writ petition, the District Court should consider the following factors: (1) whether the objec

8 of the writ petition will be defeated if the stay is denied; (2) whether petitioner will suffe

9 irreparable or serious injury if the stay is denied; (3) whether the real parry in interest will suffe:

10 irreparable or serious injury if the stay is granted; and (4) whether the petitioner is likely to

11 prevail on the ineriLs of the writ petition. Ransen v. Dirt. Ct., 116 Nev. 650, 657, 6 P.3d 982,

12 986 (2000) (the factors set forth in NRAP 8(a) apply to writ petitions when the petitioner ‘seeks

13 to challenge” a decision “issued by the district court”), Each of these factors weighs in favor ol
C’

14 the stay requested here.

15 B. The Object of the Writ Petition Would Be Defeated and Defendants Will
Suffer Serious Harm if the January 29, 2916 Order is Not Stayed.

Z 17 The primary purpose of LVSC’s writ petition would be to ohtain Supreme Court review
It1

-

ig of this Court’s ruling that the district court to whom proceedings are presently assigned is not

19 biased, as LVSC believes she is, notwithstanding her untested declaration of impartiality and thc

20 absence of a reply to her opposition. if she proceeds with the case and is later thund to be

21 biased, her rulings in the meantime will seriously and adversely affect the ability of th

22 defendants to undo the draconian and burdensome discovery obligations and exorbitant expense

23 imposed on the Defendants to attempt compliance with the rulings. Notwithstanding LVSC’E

24 request to have serious discovery matters that implicate foreign countries and law considered or

25 a schedule that would permit fulsome briefing and discussion, the trial Court has expressed it

26 intent to move aggressively and without due regard to relevance and burden on the defendants ir

27i this case,

28) /1/
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1 C. No Reasonable Harm Can Come to Plaintiff from a Short ill
Business—flay Delay.

3 Unlike Defendants, who would be harmed if a stay is denied and they are required hi,

4 proceed before a judge whose impartiality they have good reason to question, Plaintiff has f

and cannot show prejudice by a brief delay while LVSC seeks appellate review of the Court’s

61 erroneous order denying its motion to disqualify.

7 The parties are presently engaged in discovery, some of which is hotly contested and

8 involves information that is irrelevant and stunningly burdensome and expensive to produce.,

9 [A/SC is entitled to have these important matters decided by a judicial officer whose partiality is

10 not at issue.

II
ft LVSC Has Raised a Substantial Legal Question That Should Be

12 Resolved on Evidence at a Hearing Beibre LAVSC is Obligated to
Continue Before a Biased Judge.

14 LVSC recognizes that this Court has made a decision that r jects disqualification cd

15 Judge Gonzalez, but the company and its co-defendants respectfully submit that the Court,acted

16 prematurely, before briefing closed and without granting LVSC and its co-defendants an
,. -‘ I

17 opportunity to be fully heard, as Afl 1.2i5.5 requires. A dstnct court judge non:sdcnng

I whether to disqualify a fellow judge should not self-exempt himself from following the preciç

19’ thrms and rules for dealing with disqualification matters that NRS 1.23 5 provides and that otifon

20 are ohh3ated to tohow Other ise, this C outt ou’tl estbl aim i doubk st_nda’ d 01 C foi ,ud&’

21 and another for everyone else, That would create an appearance of injustice and disregard the

22 Legislature’s intent that the statute makes plain. I

23 We therefore ask this Court to consider this motion for reconsideration on shortened time.

241 If it cannot or does not wish to do so, we ask the Court to withdraw and stay its January 29, 20;C

25 Order denying disqualification for 10 judicial days so that LVSC can seek appellate

26 the Nevada Supreme Court, in hansen, onr Supreme Court recognized that “when moving for

27 stay pending an appeal or writ proceedings, a rnovant does not always have to show a probabjIit

28 of success on the merits, ibut] the movant must oresent a substantial case on the merits when v.

35
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:1 serious legal question is involved anj show that the balance of equities weighs heavily in favor

I of granting the stay.’” 116 Nay. at 659, 6 P,3d at 987 (internal citation omitted). LVSC has madr

3 such a showing here.

4 iv. CONCLUSION

S For the foregoing reasons, LVSC respeetfirlly requests that the Court withdraw and

.6 reconsider its January 29, 2016 order denying disqualification. If the Cuurt is not inclined to de

.7 so. LVSC asks that the Court stay its order for 10 days to permit L.VSC to seek appellate review.

DATED Februaryq, 2016..
/

i4i$ L
qhir Pt Fsq

/ P$hert J. Cassity, Esq.
fl *4ol1a.nd & Hart LU’

9555 Hiliwood Dr., 2nd Floor
12 Las Vegas, Nevada 89134

U4
. i . Attorneys for Defendants Las Vegas Sands

a Corn, and Santh China Ltd.2.
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1 CERTIFICATE OF SERVICE

211 Pursuant to Nev. R. Civ. P. 5(b), 1 certify that on February 9, 2016, 1 served a true and

correct copy of the foregoing LAS VEGAS SANDS CORP.’S MOTION FOR

WI’I’HD[IAWAL AND RECONSIDERATION OF ORDER PREMATURELY DENYING

ITS MOTION TO DISQUALIFY JUDGE ON ORDER SHORTENING TIME via e-mail

and by depositing same in the United States mail, first class postage tIilly prepaid to the persons

and addresses listed below:

James I. Pisaneili, Esq.
Debra U Spinelli, Esq.
Todd L. Rice, Esq.
Pisanelli & Bice
400 S. 7th Street Suite 300
Las Vegas, Nevada 89101

A ttorney for Piaint4jf

James R. Ferguson
Mayer Brown
71 5. Waeker Drive
Chicago, IL 60606

Honorable Judge Elizabeth Gonzalez
Regional Justice Center
200 Lewis Avenue
Las Vegas, NV $9155

S. Randall Jones, Esq.
Mark M. Jones, Esq.
Kemp Jones & Couithard, LLP
3800 Howard Hughes Parkway, 17th Floor
Las Vegas, Nevada 89169

A ttornevs for Sands China, Ltd

Steve Morris, Esq.
Rosa Solis-Rainey, Esq.
Morris Law Group
900 Bank of America Plaza
300 South Fourth Street
Las Vegas, NV 89101

Attorneys jhr Sheldon Adeison

[)ominica C. Anderson, Esq.
Daniel. B. Heidtke, Esq.
I)uane Morris, LLP
100 North City Parkway, Suite 1560
Las Vegas, NV 89106

Hersh Kozlov (Pro Hue Vice)
Paul P. Josephson (Pro Hac ViceS)
Duane Morris LLP
1940 Route 70 East. Suite 200
Cherry Hill, NJ 08003

Attorneysfor Non-Party Patrick Dutnont
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LIST OF NEVADA SUPREME COURT WRIT PROCEEDINGS IN JACOBS CASE

Nature of Proceeding — Disposition
5 8294 05/11 SCLWrit Petition Ic Jurisdiction Writ Chanted

• 62489 0 1/13 LVSC & SCL Writ Petition re Writ Granted
Privileged Documents Reviewed by
DefendantstCounsel

62944 04/13 LVSC & SCL Writ Petition re Writ Denied as premature
Hearing Set to Consider Sanctions

‘ for Redacting Documents in Accord
with Macanese Law

63444 06/13 LVSC & 5(1 Writ Petition re Writ Gratited — ordered
: Former Executive being in document review
: “Sphere” of Persons Permitted to

—

..

67576 { 03/15 SCL Writ Petition re March 6, 2015 Writ Denied adjusted
Order of Sanctions for Redactions manner in which District
Required by Macanese Law Court’s allocated financial

. sanctions.
. 68265 06/15 SCL Writ Petition re Jurisdiction Writ Granted in Part as to

General Jurisdiction
SCL Petition for Rehearing

.

. on Specific Jurisdiction

6 8275 . 06/15 .
SCL Writ Petition re Turnbull Writ Granted — Jacob&
Deposition in Hawaii Petition for Rehearing

.

...
... ...

; 68309 06/15 LVSC, SCL, & SGA s Writ Petition Writ Moot Due to Requested
:: re Trial Setting Relief Granted in Interim

.

Order from Nevada Supreme
... .. Court

69090 11/15 VML’s Writ Petition re Peremptory Pending

..

... ... ....

1tXUUIfl A
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EectronicaHy Füed
1211712015 03;i1;04 PM

TERN CLRXOFThCOURT

DISTRICT COURT
CLARK COUNTY. NEVADA

* ** * *

WYNN RESORTS LIMITED

Plaintiff CASE NO. A—656710

vs.
DEPT. NO. XI

KAZUC) OKADA, et al.
Transcript of

De:Eendants Proceedings

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE

HEARING ON ARUZE PARTIES MOTION TO COMPEL FURTHER
DEPOSITION OZ JAMES STERN AND PRODUCTION OF DOCUMENTS

THURSDAY, DECEMBER 17, 2015

COUPT RECORDER: TRANSCRIPTION BY:

JILL HAWKINS FLORENCE HOYT
District Court Las Vegas, Nevada 89146

Prcceedincs recorded by audio-visual recording, transcript
produced by transc:cipticn service.
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I that w&re not working on it or that we don’t intend to.

2 Defendants will be the first to tell us, since we waited a

3 year for theirs, that this is a ton of work, And so I don’t

4 have an exact date for you, but I can get you one.

5 THE COURT: Okay. Mr. Peek, it’s your motion.

6 MR. PEEK: Thank you, Your Honor.

7 As you know, Your Honor, most, if not all, of the

S materials submitted with the motion are protected under the

9 protective order, so I’m limited in what I can say during this

10 :, hearing, And I know that the Court has certainly copies of

11 the protected documents and so has had the opportunIty --

12 THE COURT: And I went through it yesterday, except

13 I didn’t watch the videos.

14 MR. PEEK: I would certainly encourage you to watch

15 the videos, But certainly what’s within the body c the text

16 is -— or the deposition is certainly — gives a clear

17 understanding, as well: And, Your Honor, I may go over the 10

18 minutes, 1 hope not to. I would ask the Court’s indulgence,

19 Wynn Resorts acknowledges in its opposition that Mr.

20 Stern needs to return for another day of testimony because of

21: their failure to produce certain dqc.uments, specifically

22 documents Mr. Stern received from our farmer employees, ao

23 well as Mr. Stern’s notes, his phone records, and records

24: evidencing meetings. Wynn Resorts also recognizes that we

25 need to question him on those documents, as well as on his
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1 passport information,

2 The issues today are, one, whether the two days we

3 have requested are needed to fairly examine the witness; and,

4 two whether you should compel Mr. Stern to answer questions

5:j regarding his communications with the government,

6] communIcations that are esáentiai to this litigation. The

71
answer to each of these questions is yes. We do need the two

8 more days, and we need to he able to question Mr. Stern about

9 his own actions related to advancing the government a

10 investigation of the Anise parties.

Ii.: First and foremost, Mr. Wynn’s counsel instructed

12 Mr. Stern 38 times not to answer fundamental questions,

13: including about the substance of documents that Wynn Resorts

14 and the Freeh Group has already produced in this case to us.

15 They gave us the documents of the communications with the

i6. government, but then Mr. Wynn’s attorney says we can’t ask Mr.

17 Stern about them. And his only objections, Your honor, were

18 not on privilege, hut they were on relevancy, which is a clear

19 violation of NRCP Rule 30, Mr. Wynn’s objections are based on

20 relevance only, and now they do not dispute that in their

21 opposition.

22 Rut, as we all know, especially Mr, Campbell,

23 instructions not to answer on questions of relevance are not

“4 aalo*ed wear b’I\1 But that

25 is exactly what happened. Not only are these topics relevant

6
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I Justice to him. But for any disclosures he made on behalf of

2 Wynn Resorts to the FBI or the Department of Justice he will

3 answer these questions.

4 Relevance is not appropriate here where the criminal

5 allegations are integrally intertwined with the issues in this

6 pending civil case and i have issues related to pretext and

: suitability that were reported by Wynn to the federal

8 authorities.

9 How much longer do you really think you need, Mr.

10 Krakoff?

11 MR. PEEK: Your Honor, the problem is Mr. Krakcff

12 apparently drcpped off.

13 THE COURT: So Im giving you two days.

14 Mr. Pisanelli, when am i going to get the privilege

15 log?

16 MS. SPINELLI: Next week, Your Honor.

17 THE COURT: Thatt a fine. Thank you, Ms. Splneili.

18 Mr. Pisanellitsvoice changed.

19: MR. PEEK: I did&t hear that. Itm sorry, Debra.

20 MS. SPINELLI: Next week.

21 MR. PEEK: Thank you.

22 ThE COURT; Anything else?

23 MR. PEEK: Sanctions; Your Honor.

24 THE COURT: Denied. Have a lovely day. ‘Bye.

25 MR. PISANELLI: Thank you, Your Honor.

24
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1 MR. URSA: Your Honor, this is our disoovery time

2, for [inaudib1e, so I just want to put it on the record so

clear. Ms. Spinelli and t have a sliqht disagreement on

4 some documents, and we may be coming in with an order

S shorteninc time, I understand we followed the rule that you

6 talked about in the earlier case, so I ha just letting you know

7 we may have that issue after we talk to her.

8 THE COURT: Okay.

9 MR. PEEK; Your Honor --

10 THE COURT: There was a good-faith basis for the

11 objections. My detarmination of scope is one that is made on

12 a case--by—case basis, and Mr. Campbell allowed the witness to

13 answer on a question-by—question basis, rather than asserting

14 an entire block to your request. So I am —-

15 MR. PEEK; Were also dealing with speaking -—

16 THE COURT: -- not sanctioning --

17 MR. PEEK: —— speaking objectrons, Your Honor.

18 THE COURT: You both make speaking objections in all

19: your cases. And if I had to sit through them, I would

20 probably be tearing my hair cut. But I’m not sitting through

2! them, Someday the culture will change and we will move away

22 from speaking objections. But right now I oan only control it

23 in the oourtroom. So anything else?

24 MR. PISANELLI: Thank you, Your Honor.

25 THE- PROCEEDINGS CONCLUDED AT 9:26 A,M,

25
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CERTIFICATION

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO—VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE
ENTITLED MATTRR

AFFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL
SECURITY OR TAX IDENTIFICATION NUMBER OW ANY PERSON OR ENTITY.

FLORENCE ROfl
Las Vegas1 Nevada 89146

FLORENCE 14. HOYI.., TRANSCRIBER

12/17/15
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AND ALL RELATED MATTERS

DISTRICT COURT

CLARK COUNTY, NEVADA
STEVEN C. JACOBS, Case No.: A-l0-627691-B

Plaintiff, Dept. No.: XI

vs. REPLY IN SUPPORT OF MOTION TO
TRANSFER ISSUE

LAS VEGAS SANDS CORP., a Nevada
Corporation; SANDS CHINA, LTD., a Date of Hearing: February 18, 2016
Cayman Islands Corporation; SHELDON G. Time of Hearing: 8:30 a.m.
ADELSON, in his individual and
representative capacity; DOE individuals I-X;
ROE Corporations I-X,

Defendants.

Non-party Patrick Dumont files this Reply in support of his Motion requesting that

Honorable Judge Elizabeth Gonzalez (the “District Court”) transfer certain media related issues to

another judge. This Motion is necessary because of Plaintiff Steven C. Jacobs’ (“Jacobs”) recent

unwarranted introduction of media coverage issues and issues regarding the purchase of the Las

Vegas Review-Journal, issues occurring five years after Plaintiffs alleged wrongful termination.
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I Jacobs’ decision to pursue issues related to the media coverage and the purchase of the Las Vegas

2 Review-Journal (issues wholly unrelated to the subject matter of Jacobs’ dispute with the named

3 Defendants), and the District Court’s decision to willingly insert itself into such media coverage,

4 warrants transfer of the issue of the appropriateness of certain instructions to not answer questions

5 dealing with the media coverage issues during Mr. Dumont’s deposition.

6 A reasonable person would harbor doubts about the ability for any judge to remain impartial

7 when considering issues such as the background behind media coverage into which the District

8 Court willingly inserted itself. Accordingly, the District Court’s personal interest in answers to

9 questions regarding that media eliminates the District Court’s ability for neutral oversight in

10 deciding and balancing the relevancy of the questions. Thus, transfer of the issue of whether Mr.

11 Dumont should be compelled to answer such questions related to such media coverage is

12 appropriate. Mr. Dumont, by and through his attorneys, respectfully requests the District Court

13 transfer any and all issues relating to the media coverage of this matter and Mr. Dumont’s personal

14 involvement therein. The transfer of such issues is necessitated by the duty to uphold and protect the

15 public’s confidence in the judiciary.

16

17 DATED: February 10, 2016 DUANE MORRIS LLP

18
By:

______________________________

19 Dominica C. Anderson (SBN 2988)
Daniel B. Heidtke (SBN 12975)

20
Hersh Kozlov (Admitted Pro Hac Vice)

21 Paul P. Josephson Adtnitted Pro The Vice)

22 Attorneys for Non-Party Patrick Dumont

23

24

25

26

27

28
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MEMORANDUM OF POINTS AND AUTHORITIES

2 1. iNTRODUCTION

3 On January 11, 2016, non-party, Mr. Patrick Dumont sat for his deposition in this matter.

4 Mr. Dumont’s deposition was noticed by Plaintiff Steven C. Jacobs (“Jacobs” or “Plaintiff’) through

5 Mr. Dumont’s employer, Las Vegas Sands Corporation (“LVSC”), and he appeared without the

6 issuance of a subpoena. During Mr. Dumont’s deposition, counsel for Jacobs’s questions became

7 harassing by straying far afield from the core allegations of his Fifth Amended Complaint, i.e., that

8 Jacobs was wrongfully terminated in 2010, and instead inquiring into Mr. Dumont’s involvement in

9 media coverage of this litigation. These questions were objected to, and ultimately Mr. Dumont’s

10 counsel instructed him not to answer advising that Mr. Dumont would seek protection from the

11 Court in the morning.

12 That next morning this issue was brought before the Honorable Judge Elizabeth Gonzalez

13 (“District Court”) with Mr. Dumont’s counsel requesting the District Court rccusc itself from ruling

14 on the appropriateness of the instructions to not answer questions on the media issues for the reasons

15 set forth in the Mr. Dumont’s Motion to Transfer Issue. As further documented in Mr. Dumont’s

16 Motion, the basis for this request is the District Court’s decision to both actively monitor and insert

17 itself into the subject matter about which the instructions were concerned, i.e., the extensive media

18 coverage of this matter and Mr. Dumont’s role in such coverage, if any. As further detailed in the

19 Mr. Dumont’s Motion, the Time magazine and Las Vegas Review-.Journal articles demonstrate both

20 how the District Court has inserted itself in the media coverage and has actively sought out a Las

21 Vegas Review-Journal journalist present in its courtroom. (See, e.g., Mot., at 9:13 — 26; see, also,

22 Mot., at 16:8 — 20 (“Yet the judge thought it surprising when she spotted a reporter from the Las

23 Vegas Review-Journal in attendance at a decidedly mundane court proceeding in November. So she

24 approached him.”); see, also Judge in Adelson Lawsuit Subject to Unusual Scrutiny Amid Review-

25 Journal Sale, Las Vegas Review-Journal, December 18, 2015, attached as Exhibit “B” to Motion for

26 Transfer). The District Court denied the request for recusal on the issue, and substantively ruled on

27 the issue by overruling counsel’s instructions to not answer questions about the media coverage, and

28 striking the instructions to not answer. The District Court further ordered the continuation of Mr.

3
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1 Dumont’s deposition that very day, denying a request to stay the District Court’s ruling while Mr.

2 Dumont filed a written motion on the subject. The District Court also threatened Mr. Dumont’s

3 counsel with withdrawing his pro hac admission if he instructed Mr. Dumont not to answer again.

4 While Mr. Dumont’s deposition did go forward that day, and without instructions not to answer, Mr.

5 Dumont also filed this Motion for Transfer Issue.’

6 Significantly, during that hearing, the District Court implicitly conceded the validity of Mr.

7 Durnont’s concern regarding the District Court ruling on any questions that “may involve other

8 communications with media related to the litigation, [as it] underst[ood] [the] concern.” Therefore,

9 the questions should be heard by another judge. in fact, immediately following the hearing, the

10 District Court issued an email ruling to this effect. (Attached hereto as Exhibit “1”.) Specifically,

11 the email ruling provided:

12 This morning after meeting with counsel and dealing with an improper instruction not
to answer by out of state counsel, I referred issues related to questions during the

13 deposition on the narrow subject of:

14 Dumont’s communication with third parties (including the media) about the litigation.

15 If they can’t get a hold of you or disagree with you, Judge Togliatti has agreed to be

16
backup.

I will continue to deal with issues on all other areas including Dumont’s
17 communication with third parties (including the media) about Jacobs and other

1
witnesses Including DOJ and SEC).”

19 Although this Order’s distinction between communications with the media regarding the

20 litigation versus communications about Jacobs is a distinction without a difference, ironically, the

21 District Court failed to follow its own procedure. During the hearing, the District Court explicitly

22 denied Mr. Dumont’s counsel’s request to have the issue of the appropriateness of his instructions

23 not to answer questions on media coverage (both regarding the litigation and Jacobs) ruled on by a

24 different judge - one not involved in the media coverage by its own doing. Thus, clearly, the District

25 Court did not follow its own procedure. Had the District Court followed its own procedure, the

26 issues would have been sent to a different judge. Instead, the District Court ruled Ofl the propriety

27
Although the deposition ended that day, Jacobs’ counsel has threatened a continuation of the

28 deposition at some point.

4
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:1 of the instructions not to answer that occurred the previous day. The District Court should not

2 have so ruled. Any further issues related to any media coverage in this matter and Mr. Dumont’s

3 involvement, if any, need to be heard by another judge.

4 First, the District Court willingly inserted itself into the media coverage by granting

5 interviews to reporters with Time magazine and the Las Vegas Review-Journal, and actively seeking

6 out and inquiring of a Las Vegas Review-Journal journalist in its courtroom. (See, e.g., Mot., at 9:13

7 — 26.) Second, the District Court’s conflict of interest (or at least personal interest in the answers to

8 the deposition questions posed to Mr. Dumont) eliminates the District Court’s ability to be neutral in

9 the evaluation of the appropriateness of those questions. Thus, in this case, under the totality of

10 the circumstances, a reasonable person could believe that the District Court has a personal

11 interest in learning the answers to questions blocked by an instruction not to answer and thus

12 the Court should not be ruling on those issues.

13 II. LEGAL ARGUMENT

14 “Judges who covet publicity, or convey the appearance that they do, lead any objective

15 observer to wonder whether their judgments are being influenced by the prospect of favorable

16 coverage in the media.” United States v. Microsoft Corp., 253 F.3d 34, 115 (D.C. Cir. 2001). The

17 D.C. Circuit continued, -

18 Judge Learned Hand spoke of “this America of ours where the passion for publicity is
a disease, and where swarms of foolish, tawdry moths dash with rapture into its

19 consuming fire....” LEARNED HAND, THE SPIRIT OF LIBERTY 132-33 (2d ed.
1953). Judges are obligated to resist this passion. Indulging it compromises what

20 Edmund Burkc justly regarded as the “cold neutrality of an impartial judge.” Cold or
not, [all] judges must maintain the appearance of impartiality. What was true two

21 centuries ago is true today: “Deference to the judgments and rulings of courts
depends upon public confidence in the integrity and independence of judges.” CODE

22 OF CONDUCT Canon 1 cmt. Public confidence in judicial impartiality cannot

23
survive ifjudgcs, in disregard of their ethical obligations, pander to the press.

24 Id.

25 It is in the context of this high standard placed upon the judiciary that Mr. Dumont requested

26 the District Court transfer the issues of the propriety of certain instructions not to answer questions

27 relating to the media coverage. These instructions stemmed from Jacobs’ decision to pose irrelevant,

28 harassing questions about the media coverage during Mr. Dumont’s deposition. Mr. Dumont’s
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:1 request was not only denied, but Mr. Durnont was instructed to proceed back to his deposition under

2 the threat that the ability of the counsel of his choosing to continue practicing in Nevada would be

3 revoked should Mr. Dumont seek to protect himself from Jacobs’ counsel’s harassing, irrelevant

4 questions. (See Transcript, at 34:5 — 9 (“To the extent you attempt to instruct a witness, sir, not to

5 answer a question it is inappropriate under Nevada law. And regardless of whether you are

6 appearing for a party or not, you may be subject to sanctions which may include the withdrawal of

7 your permission to appear pro hac.”).)

8 Jacobs’ Opposition to Mr. Dumont’s Motion to Transfer does not discuss the merits of the

9 requested transfer of the discrete issues discussed herein. Instead, Jacobs attempts to rely solely on

10 Chief Judge Barker’s Order issued in this case on January 29, 2016 on LVSC’s Motion to Recuse the

11 Judge from the case. (See Opposition to Motion for Transfer of Issue (“Opp.”), at 1:26 — 28, 2:8 — 9

12 (claiming, “Chief Judge Barker’s Order denying Defendant Las Vegas Sands Corp.’s (“LVSC”)

13 Motion to Disqualify confirms the propriety of the transfer procedure that this Court previously

14 adopted.”).) Based on Judge Barker’s Order, Jacobs claims this Motion is moot. (See id., at 1:21 —

15 22.) Not so. Jacobs ignores the fact that Chief Judge Barker’s Order does not discuss the relief

16 request herein, i.e., transfer of issues concerning questions asked of Mr. Dumont related to media

17 coverage, compare Chief Judge Barker’s Order, on file herein, at 5:14 — 16 (recognizing that Judge

18 Gonzalez would continue to “handle disputes involving questions on Mr. Dumont’s communications

19 with third parties (including the media) about the Plaintiff (and other witnesses).”)

20 Additionally, Jacobs’ Opposition does not discuss how, rather than follow her own

21 procedure, the District Court substantially ruled on the propriety of the instructions not to answer

22 and denied any subsequent protective order issued during the first day ofMr. Dumont’s deposition.

23 (See Opp.); see also, Transcript, at 43:34 — 44:4 (“And, Your Honor, if 1 might just to make sure the

24 record’s clear, our position is that in light of the fact that we have reluctantly advised the Court that

25 we’re filing a motion to rccusc on this issue, the Court should not be hearing and ruling on the

26 appropriateness of the instructions[.]”. Instead, Jacobs’ Opposition argues the substantive issues —

27 i.e., the irrelevant questions he asked of Mr. Dumont during the second day of his deposition. (See

28 Opp., at 2:15 — 3:23.). Again, that is not the issue in this Motion; the District Court should not be
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I ruling on that issue.

2 Transfer of the issue in this matter is warranted to protect the public confidence in the

3 judiciary. In fact, because questions relating to media of the litigation versus media relating to

4 Jacobs is a difference without a distinction,2Mr. Dumont is requesting a transfer of the consideration

5 of any questions related to the media coverage in this case, not simply those questions that deal with

6 the “litigation.” (See Transcript of Jan. 12, 2016 Hearing, at 33:19 — 34:4 (referring “issues that

7 relate to the litigation, as opposed to Mr. Jacobs” to the Discovery Commissioner and any appeals on

8 such decisions referred to Judge Togliatti, but retaining those questions “relating to Mr. Jacobs.”).)

9 Finally, Mr. Durnont is not responsible for creating the situation which requires recusal from the

10 issue; both the District Court’s insertion into the media and Jacobs’ questioning about that media

11 make this motion necessary. The District Court should transfer the issue of the propriety of the

12 instructions not to answer and of a protective order preventing Jacobs’ harassing, irrelevant

13 questioning.

14 A. TRANSFER OF THE ISSUE IS WARRANTED

15 “A judge shall act at all times in a manner that promotes public confidence in the

16 independence, integrity and impartiality of the judiciary and shall avoid impropriety and the

17 appearance of impropriety.” NCJC 1.2. If “the conduct would - create in reasonable minds a

18 perception that the judge violated the Code or engaged in other conduct that reflects adversely on the

19 judge’s honesty, impartiality, temperament or fitness to serve as a judge[,]” then the appearance o

20 impropriety is implicated. NCJC 1.2, at Comment 5; see, also, Caperton v. A. T. Massey C’oal, Co.,

21 556 U.S. 868 (2009) (standard is whether there is an influence on the judge under all the

22 circumstances that would offer a possible temptation to the average judge to lead her not to hold the

23 judicial balance “nice, clear, and true.”). Here, because the District Court willingly inserted itse

24 into the media coverage of this matter, the District Court has, at least, a personal interest in the

25 2 Questions, and objections thereto, about the media so long as Jacobs’ name is speqfIcally
26 mentioned appear to reside with the District Court, but if a question references the litigation

generally, then it is transferred to another judge. It is entirely unclear why mentioning Jacobs’ name
27 in a question instead of generally using terms as “lawsuit” or “litigation” would remove any fear o

the appearance of partiality in this case. Instead, the procedure evidences the fact that any media
28 related questions and objections thereto should be handled by a different court.
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i answers to the questions being propounded, which eliminates its ability for a neutral oversight in

2 balancing whether Mr. Dumont should be compelled to provide such answers.

3 1. The District Court Willingly Inserted Itselfinto the Media Coverage

4 As fully set forth in Mr. Dumont’s Motion, the District Court inserted itself in the media

5 coverage surrounding this case, and such media coverage is the subject matter about which Mr.

6 Dumont should not be compelled to testify to by the District Court. The District Court, in its

7 interview with Time magazine, demonstrated its interest in the media coverage of this case, and thus,

8 its interest in learning more about what Mr. Dumont might have to say about the same, irrespective

9 of the propriety of whether Jacobs should question. Mr. Dumont about such media coverage. 1See

10 Mot., at 16:8 — 20 (“Yet the judge thought it surprising when she spotted a reporter from the Las

11 Vegas Review-Journal in attendance at a decidedly mundane court proceeding in November. So she

12 approached him.”).) (emphasis added). As the United States Supreme Court has explained,

13 “[i]mpartiality is not a technical conception. It is a state of mind.” United States v. Wood, 299 U.S.

14 123, 145 (1936). An average person would view the District Court’s curiosity about the media

15 coverage and Mr. Dumont’s involvement, if any, as a motivating factor, that “would be difficult, i

16 not impossible, to set aside[]” while ruling on the propriety of instructions to not answer questions

17 about such media coverage. See Del Vecchio v. Illinois Dep’t of Corrections, 31 F.3d 1363, 1373

18 (7th Cir. Ill. 1994). This is further demonstrated by the District Court’s statement on the record:

19 [...] I don’t know about Mr. Dumont, because I know, as we said in our papers, that
he is very active with the company to close out the end of the year, whether he can go

20 that week. But I think Mr. Solomon could probably go.

21 THE COURT: Freud in the paper he was busy on other things.

22 MR. PEEK: That’s what I said, Your Honor. He’s busy on other things. Well, I
understand that, you know, Counsel thinks that this is funny. We don’t think this is

23 funny.

24 THE COURT: Well, but what I’m trying to tell you is being busy on other business
ventures doesn’t mean to get to say, I’m not showing up for a depo.

25

26 (See Mot., at 20:17 —22 (citing H’rg. Tr., Dec. 24, 2015, at pp. 33-34) (emphasis added).

27 III

28 III
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2. The District court’s Interest in the Subject Matter of the Questions

2 Propounded Requires Tranfer ofthe Issue

3 For obvious reasons, the District Court is instructed to decide “close calls” in favor o

4 removing itself from the case. New York City Housing Deveip. Corp. v. Hart, 796 F.2d 976, 980

5 (7th Cir. 1986); In re Chevron US.A., Inc., 121 F.3d 163, 165 (5th Cir. 1997). The District Court is

6 instructed to transfer the issue as a result of the mere appearance of partiality, “[e]ven [if] no actual

7 partiality exists because the judge does not recall the facts, because the judge actually has no interest

8 in the case or because the judge is pure in heart and incorruptible.” Liljeberg v. Health Services

9 Acquisition C’orp., 486 U.S. 847, 860 (1988). So important is protecting the public’s perception o

10 the judiciary that “[t]he cumulative effect of a judge’s individual actions, comments and past

11 associations could raise some question about impartiality, even though none (taken alone) would

12 require recusal.” In re il’Iartinez-Catala, 129 F.3d 213, 221 (1st Cir. 1997). All that is required is

13 showing “a bent of mind that may prevent or impede impartiality of judgment.” Berger v. United

14 States, 255 U.S. 22, 33-34 (1921).

15 Here, the District Court’s own Order reserving for itself certain media-related questions but

16 not others demonstrates the issue is more than close; certain media issues the District Court concedes

17 it should not handle. First, those issues are so intertwined with the issues it has decided to retain that

18 all of them should be transferred away from the District Court. Second, the District Court has not

19 even followed its own procedure.

20 Jacobs’ response is that this issue is an “attempt to delay” (see Opp., at 4:1 — 2). As stated by

21 the Seventh Circuit Court of Appeals, however:

22 [IJf a judge proceeds in a case when there is (only) an appearance of impropriety in
his doing so, the injury is to the judicial system as a whole and not to the substantial

23 rights of the parties. The parties in fact receive a fair trial, even though a reasonable
member of the public might be in doubt about its fairness, because of misleading

24 appearances.

25 United States v. Balistrieri, 779 F.2d 1191, 1204-05 (7th Cir. 1985) (emphasis added). In a case that

26 has received so much media coverage, it becomes ever more important to act in such a way as to

27 protect the public’s confidence in the judiciary. Speedy injustice is not justice at all.

28 Jacobs claims that the cases are ‘legion,” and that therefore the District Court should deny

9
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I Mr. Dumont’s request that the District Court avoid the appearance of partiality. (See Opp., at 4:27 —

2 5:3 (citing Ex Parte Monsanto co., 862 So. 2d 595, 631-32 (Ala. 2003)).) Jacobs relies on Es Parte

3 Monsanto for the proposition that “public remarks by a trial judge concerning the factual or

4 procedural aspects of a case [...] provide no basis for recusal.” (See Id. (citing Ex Farte Monsanto,

5 862 So. 2d at 631-32).) Jacobs fails to acknowledge that although that case does discuss judges

6 conferring with the media about ongoing litigation, it does not discuss a judge’s decision to rule on

7 matters relating to such media coverage after intentionally inserting itself in such media coverage.

8 (See id.); compare Mot., at 9:13 —26 (discussing the January 7, 2016 Time magazine article in which

9 the District Court was interviewed and describing how the District Court actively sought out the Las

10 Vegas Review-Journal journalist in its courtroom).) The issue in Es Parte Monsanto Co. was

11 whether a judge’s conduct and public remarks about a corporate party could lead a reasonable person

12 to question whether the judge was biased against the corporation or lacked impartiality. Thus, the

13 issue in Es Parte Monsanto Co. was whether the substance of the remarks to the media required

14 recusal. See Ex Parte Monsanto, 862 So. 2d at 633 (noting the judge’s comments did not require

15 recusal because they “indicate merely that Judge Laird will consider the issues, research the law, and

16 issue rulings in accordance with the law.”).

17 The issue in this case is different- than in Es Parte Monsanto C’o. Although, under Es Parte

18 Monsanto C’o., the Court’s decision to speak with the media did not warrant recusal, Ex Parte

19 Monsanto (and the cases discussed therein) does not stand for the proposition that the same court

20 should rule on issues relating to that media coverage and the propriety of instructions not to answer

21 questions concerning same. (ornpare Ex Pane Monsanto Co., 862 So. 2d at 631-32 (holding that

22 mere public remarks on factual and procedural aspects of the case do not require recusal in certain

23 circumstances); with In re Murchison, 349 U.S. 133, 135 (1955) (explaining that although a

24 disqualifying interest “cannot be defined with precision[,j” if such interest “would offer a possible

25 temptation to the average judge ... not to hold the balance nice, clear and true[,]” it is a

26 disqualifying interest). The cases cited by Jacobs are inapposite to the issue presented.

27 As evidenced by the District Court’s own procedural ruling that some media related

28 discovery issues should go to another judge, a reasonable person could believe that the District Court
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1 could have (or demonstrates an appearance of) a “bent ofmind” that may lead it to rule one way or

2 the other on issues about which the District Court has demonstrated a curiosity arid a desire to be

3 directly involved. In acknowledging the reality that there is at least the appearance of partiality in

4 this case on the issue of media coverage and Mr. Dumont’s instructions to not answer, the District

5 Court must transfer the issue to another court to allow Mr. Dumont the fair and neutral arbiter to

6 which he is entitled. See, e.g., People for the Ethical Treatment ojAnimals v. Bobby Berosini, Ltd.,

7 iii Nev. 431, 436-437 (.1995) (granting the motion to disqualify a judge “to avoid even the

8 appearance of impropriety and to promote public confidence in the integrity of the judicial

9 process.”). Thus, in this case, under the totality of the circumstances, a reasonable person could

10 believe that the District Court has a personal interest in learning the answers to questions blocked by

11 an instruction not to answer.

12 B. MR. DUMONT IS NOT RESPONSIBLE FOR CREATING TI{E SITUATION

13 REQUIRING TRANSFER OF THE ISSUE

14 Jacobs asserts Mr. Dumont is responsible for this situation. Not so. Mr. Dumont’s

15 deposition notice was delivered to his employer on December 18, 2015 at approximately 4:30 PM.

16 By that time, Mr. Dumont’s involvement in the sale and purchase of the Las Vegas Review-Journal

17 or in any involvement with media coverage about which Jacobs seeks to question him had come and

18 passed. Yet, Jacobs claims that Mr. Dumont is attempting to benefit from a situation he created.

19 (See Opp., at 4:23 — 26.) Jacobs created this situation, however, by focusing his deposition questions

20 of Mr. Dumont on media coverage, as opposed to Mr. Dumont’s knowledge of facts concerning the

21 termination of Jacobs’ employment. Jacobs’ irrelevant and harassing line of questioning squarely

22 placed the District Court in the awkward position of ruling on the appropriateness of that

23 questioning, on which it should recuse itself from hearing.

24 Jacobs ignores that “{c]ounsel for a party who believes a judge’s impartiality is reasonably

25 subject to question has not only a professional duty to his client to raise the matter, but an

26 independent responsibility as an officer of the court. . .“ to do so. In re Bernard, supra, 31 F.3d at

27 847. Counsel for Mr. Dumont was ethically obliged to request that the District Court transfer the

28 issue of the propriety of counsel’s instructions once Jacobs sought to inquire into media coverage
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1 into which the District Court had inserted itself.

2 Even if the District Court were to agree with Jacobs that non-party Mr. Dumorit, before

3 receiving his deposition notice, acted in a way to cause the media coverage in this matter, and was

4 responsible both for Jacobs’ questioning about the media coverage and the District Court’s decision

5 to insert itself in the media coverage, more would be required to hold that Mr. Dumont is attempting

6 to “judge shop.” Jacobs’ assertion that Mr. Dumont was responsible for thc subject matter requiring

7 transfer of the issue does not meet the high standard required for showing that a party is engaging in

8 deliberate conduct properly considered “judge-shopping.” Cf City of Las Vegas Downtown

9 Redevelopment Agency v. Hecht, 113 Nev. 644, 654 (1997) (holding that to countenance efforts by a

10 single attorney to disqualify a particular judge on every case “after a disagreement or an interaction”

ii between the two, “the court is allowing unjustified judge-shopping.”).

12 In this case, a review of the totality of the circumstances mandating transfer of the issue is

13 required. In order to hold that the movant requesting recusal is improperly attempting to benefit

14 from the subject matter requiring recusal, it is not enough that the movant is merely associated with,

15 or even directly involved with, the subject matter requiring recusal. For example, the United States

16 Supreme Court has required disqualification in the face of a litigant’s direct personal insults to a

17 judge. In Mayberry v. Pennsylvania, 400 U.S. 455, 27 L. Ed. 2d 532, 91 S. Ct. 499 (1971), the

18 defendant during the course of his trial called the judge, among other epithets, a “dirty [S.O.B.],” a

19 “dirty tyrannical old dog,” a “stumbling dog,” and a “fool,” had charged the judge with running a

20 “Spanish Inquisition,” and had told the judge to “Go to hell.” Id. at 466. According to the Court, the

21 litigant’s insults were “apt to strike ‘at the most vulnerable and human qualities of a judge’s

22 temperament.” Id. (quoting Bloom v. Illinois, 391 U.S. 194, 204 (1968)); see also Taylor v. Hayes,

23 418 U.S. 488 (1974) (judge who had become embroiled in a “running controversy” with an attorney

24 that resulted in “marked personal feelings . . . on both sides,” and during which the judge had

25 displayed an “unfavorable personal attitude” toward the attorney, could not try the attorney for

26 contempt).

27 Jacobs also cites United States v. Bayless, 201 F.3d 116 (2d Cir. 2000). for the proposition

28 that parties who are “sophisticated in their dealings with the press” might be able to “engineer” a
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I judge’s recusal. (See Opp., 4: 24 — 26 (citing Bayless, 201 F.3d at 129).) The issue in Bayless, as

2 with Monsanto, supra, was whether recusat is required based upon the substance of the commentary

3 in the press. The court in Bayless discussed several cases in which recusal was unnecessary based

4 upon critical news reports. See Bayless, 201 F.3d at 129 (citing United States v. Martorano, 866

5 F.2d 62, 67-68 (3rd Cir. 1989) (finding no basis for recusal where a newspaper article was critical o

6 a judge for serving as a character witness in the tax evasion trial of defendant’s attorney); United

7 States v. Greenough, 782 F.2d 1556, 1558-59 (11th Cir. 1986) (finding a critical newspaper article

8 insufficient grounds for recusal); In re United States, 666 F.2d 690, 695 (1st Cir. 1981) (“Although

9 public confidence may be as much shaken by publicized inferences of bias that are false as by those

10 that are true, a judge considering whether to disqualifr himself must ignore rumors, innuendos, and

11 erroneous information published as fact in the newspapers. To find otherwise would allow an

12 irresponsible, vindictive or self-interested press informant . . . to control the choice of judge.”).

13 Again, Mr. Dumont is not relying on the substance of the media coverage in this case, which as the

14 First, Second, Third and Eleventh Circuits discuss in the cases cited by Jacobs. Instead, the issue in

15 this case is the fact that the District Court has actively monitored and inserted itself into the media

16 coverage of this litigation and should not rule on issue pertaining to such media coverage, including

17 instructions to not answer questions that — but for such instructions — block answers that a reasonable

18 person would believe the District Court is interested in knowing.

19 Jacobs decided to focus his deposition questions of Mr. Dumont on media coverage that

20 occurred five years after the alleged wrongful termination that is the core of Jacobs’ allegations in

21 this case. These topics should not have been inquired into for a number of reasons, including that:

22 (i) Mr. Dumont was noticed (not subpoenaed) as an employee of LVSC, (ii) the questions are

23 irrelevant, and (iii) the questions are designed solely to harass Mr. Dumont, a family member of one

24 of the parties. Jacobs cannot contend that Mr. Dumont created the situation.3 Mr. Dumont simply

25
Although Jacobs contends the instructions to not answer were not appropriate (see Opp., at 5:4 —

26 9), that issue is not before the District Court, and in any event, the instructions to not answer were
appropriate. Pursuant to NRCP 30, an attorney may instruct a deponent to not answer when

27 necessary to preserve a privilege, enforce a limitation directed by the court, or to file a motion to
terminate or limit the deposition. A.s explained by at least one federal court, “[ut [has long been]

8 settled that counsel should never instruct a witness not to answer a question during a deposition
— unless the question seeks privileged information or unless counsel wishes to adjourn the deposition
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1 seeks a neutral arbiter to decide whether he should be compelled to answer questions that relate to

2 the District Court.

3 III. CONCLUSION

4 The District Court decided to insert itself into the media coverage in this matter. The District

5 Court has, at least, a personal interest in the answers to the questions propounded by Jacobs in

6 response to which Mr. Dumont was instructed to not answer. As a result, the District Court cannot

7 remain a neutral arbiter of the propriety of such instructions, an.d should transfer the issues regarding

g the same. For the foregoing reasons, in seeking to uphold the public conftdence in the judiciary, Mr.

9 Duniont, by and through. his attorneys of record.. seeks disquaii.tication, on a limited basis, of the

10 District Court for the reasons stated abo’ve.

11 Respectftu].ly submitted by.

12 DUANE MORRIS LLP

13 Is! Dominica C. Anderson
Dominica C Anderson (SBI” 2988)

14 Daniel B. Heidtke (SBN 12975)
100 North City Parkway, Ste. 1560

15 Las Vegas, Nevada 89106-4617

16 Hersh Kozlov (Admitted Pro Hue Vice)
Paul P. Josephson Ad,nitted Pro Hac Vice)

17 1940 Route 70 East, Suite 200

18
Cherry Hill, NJ 08003

Attorneys for Non-Party, Patrick Dumont
19

20
for the purpose of seeking a protective order from what he or she believes is annoying,

21 embarrassing, oppressive, or bad faith conduct by opposing counsel.” First Tennessee Bank v.
Federal Deposit Ins. C’M., 108 F.R.D. 640 (E.D. Tenn. 1985) (emphasis added). As explained by

22 counsel for Mr. Dumont, the purpose of instructing Mr. Dumont to not answer questions concerning
Mr. Dumont’ s interactions with the media appeared to implicate privileges held by members of the

23 media under Nevada and Connecticut law, and appeared designed to annoy, embarrass and oppress
Mr. Dumont.

24
Discovery has its limits, and “courts need not condone the use of discovery to engage in ‘fishing

25 expedition{sJ.” Rivera v. NIBCO, Inc., 364 F.3d 1057, 1072 (9th Cir. 2004) (quoting Exxon Corp.
v. crosby-Mississippi Resources, Ltd., 40 F.3d 1474, 1487 (5th Cir. 1995)). “Discovery into matters

26 not relevant to the case imposes a per se undue burden.” White v. Deere & Company, 2015 WL
13852 10, at *9 (D. Col. Mar. 23, 2015). Simply put, the questions about Mr. Dumont’s interactions

27 and awareness of certain media coverage is irrelevant and designed solely to harass and oppress Mr.
Durnont and his family. Id. (“when a discovery request does not have relevance on its face, the party

28 seeking discovery has the burden to show relevancy.”).
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I CERTIFICATE OF SERVICE

2 I hereby certify that on February 10, 2016 a true and correct copy of REPLY IN SUPPORT

3 OF MOTION FOR TRANSFER OF THE ISSUE was served by electronic filing via the Wiznet

4 Electronic Service system with the Clerk of the Court, and sewing all parties with an email address

5 on record at that time, pursuant to Administrative Order 14-2 and Rule 9 of the Nevada Electronic

6 Filing and Conversion Rules.

7

8 Is! Jana Dailey
Jana DaiLey, an employee of Duane Morris LLP
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Gonzalez, Betsy

From: BuHa, Bonnie
Sent: Tuesday, January 12, 2016 9:53 AM
To: Gonzalez, Betsy
Cc: Togliatti, Jennifer; Kutinaà, Daniel; Rose, Laura
Subject: RE: Jacobs Dumont depo

No problem.

From: Gonzalez, Betsy
Sent: Tuesdây,;January 12, 2016 9:33 AM
To: ulia, Bpnnle.
Cc: Togliatti, Jennifer; Kutinac, Daniel; Rose, Laura
Subject: Jacobi Dumont depo

This m9rnlng after meeting with counsel and dealing with an improper instruction not to answer by Out of state counsel,
I referred issues related to questions during the deposition on the narrow subject of:

Durnont’s communication with th!rd parties (Including the media) about the litigation.

If they can’t get a hold of you or disagree with you, Judge Togliatti has agreed to be back up.

I will continue to deal with issues on all other areas including Dumont’s communication with third parties (including the
media) about Jacobs and other witnesses Including DOJ and SEC),

Elizabeth Gonzalez
District Judge, Department XI
Eighth Judióial District Court
Regional Justice Center
200 Lewis Avenue
Las Vegas, Nevada 89155
(7O2)67143’78
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RPLY
J. Randall Jones, Esq.
Nevada Bar No. 1927
jrj @kempjones.com
Mark M. Jones, Esq.
Nevada Bar No. 267
rn.jones@kem.pjones.com
KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Parkway, 17th Floor
Las Vegas, Nevada 89169
Attorneys for Sands China, Ltd.

J. Stephen Peek, Esq.
Nevada Bar No. 1758
speek@hollandhart.com
Robert J. Cassity, Esq.
Nevada Bar No. 9779
bcassity@hollandhart.com
HOLLAND & HART LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134
Attorneys for Las Vegas Sands Corp.
and Sands China, Ltd.

V.

LAS VEGAS SANDS CORP., a Nevada
corporation; SANDS CHINA LTD., a Cayman
islands corporation; SHELDON G.
ADELSON, in his individual and
representative capacity; DOES I-X; and ROE
CORPORATIONS I-X,

CASE NO.: A627691-B
DEPT NO.: XI

REPLY IN SUPPORT OF SAND’S
CHINA, LTD.’S MOTION TO
COMPEL PLAINTIFF TO SIGN
CONSENT TO TRANSFER
PERSONAL DATA OTHERWISE
PROTECTED BY THE MACAU
PERSONAL DATA PROTECTION
ACT

Date of Hearing:
Time of Hearing:

Consistent with his strategy of avoiding the merits (or lack thereof) of his allegations

and to focus on manufacturing discovery torts, Plaintiff Steven C. Jacobs’s (“Jacobs”)

opposition does little beyond rehashing prior sanctions proceedings to incite the Court to

condemn and punish the Defendants for seeking his cooperation in discovery. Plaintiff has

strenuously resisted every effort to examine the merits of his wrongful termination claim. The
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1 Court should not countenance him using the MPDPA as both sword and shield in denying the

2 privacy rights of those he supervised (albeit briefly) in Macau and asserting his own privacy

3 rights in communications during the limited term of his employment to avoid scrutiny limited to

4 his employment record in Macau that reflects his performance (or lack thereof) as the CEO of

5 Sands China, Ltd. (“Sands China”).

6 Jacobs’s opposition at no point addresses his utter failure to cooperate with efforts to

7 have certain terms of the consent form rephrased to protect legitimate claims of privacy, as he

8 said he wanted done before he would sign the consent.

9 Sands China has provided ample authority for the proposition that when a plaintiff puts

10 private matters in issue, he cannot refuse discovery on the basis of privacy. See Mot. to Compel

11 MPDPA Consent at 6—7. For the reasons set forth in its motion and this reply, Sands China

12 respectfully asks that Jacobs be ordered to provide a consent to search for and produce in this

13 litigation, without the redaction of his name, the communications he sent or received during his

14 brief employment in Macau, which may be relevant to his claims.

15 A. Jacobs’s Effort to Hide Behind the Sanctions Proceedings Should be Rejected.

16 Jacobs brings up the sanction proceedings only to further his effort to smear the

17 Defendants and influence the Court by that shabby tactic. The sanctions proceedings should, at

18 this point, be irrelevant except as a point of reference. Jacobs was asked to sign a consent on

19 October 1, 2014. He declined to do so on October 15, 2014, and Sands China accepts the

20 explanation he now presents (which was not perfectly clear from his 2014 letter): that his

21 rejection to consent in 2015 was based on the Court’s order that for jurisdictional purposes,

22 Sands China could not invoke the MPDPA.

23 Following the 2015 jurisdictional hearing, however, Jacobs’s 2014 reason for declining

24 an MPDPA consent was inapplicable. On October 5, 2015, he was again asked to sign an

25 MPDPA consent and his counsel orally agreed to the request in principle, but stated he wanted

26 certain terms of the consent form rephrased, yet he ultimately refused to suggest the changes he

27 believed were needed. That was many months ago.

28 /1/

2

PA2383



1 Jacobs was no doubt emboldened by his prior success in refusing to cooperate in

2 discovery. As this Court recalls, Jacobs refused to sign the medical release the Court ordered

3 him to provide, and rather than discuss alleged concerns about the breadth of it with counsel, as

4 Rule 2.34 requires, he avoided compliance altogether. He then raised the alleged “over breadth”

5 of the release he had been ordered to sign. This tactic paid handsome dividends for him: the

6 Court excused his contempt by creating a secret review process to protect his medical records.

7 See Dec. 17, 2015 Hr’g Tr. on Mot. for Reconsideration at 16:20 - 25:7.

8 Neither Jacobs’s effort to hide behind the sanctions order or his refusal to cooperate

9 should be rewarded. He has no reasonable argument that discovery of communications he was

10 a party to during the course of his employment are not relevant to this wrongful termination

11 action and would not lead to admissible evidence. See NRS 48.015 (Relevant evidence includes

12 any evidence which tends to make the existence of any fact of consequence to the determination

13 of the action more or less probable than it would be without the evidence). He should be

14 compelled to sign the consent form proposed by Sands China, which is the same form signed

15 by other company executives to facilitate discovery in this case. See NRCP 37(a)(2)(A)

16 authorizing courts to compel discovery that is discoverable pursuant to NRCP 16.1(a).

17 B. Sands China’s Lawful Report of Jacobs’s Extortion Efforts Do Not Excuse His
Withholding Consent.

18
Jacobs’.s shameful mischaracterization of a lawful report of what a Sands China affiliate

19
believed is an extortion claim as an excuse to refuse to sign an MPDPA consent is a tactic that

20
the Court should denounce, not endorse. He initiated this case. Over Sands China’s well-

21
founded objections to this forum’s lack of jurisdiction, Jacobs chose to place his performance as

22
an employee in Macau at issue in a Nevada lawsuit. He cannot now complain of, nor should he

23
be permitted to obstruct, the production of documents that evidence his interactions with others

24
during the course of his employment.

25
Notably, Jacobs’s opposition says nothing about why the subject report to Macanese

26
authorities has any bearing on his refusal to sign a consent to permit the documents to be

27
produced in Nevada. To the extent the documents are needed by Macau authorities, they exist

28
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and can be reviewed there. The purpose of Sands China seeking his consent is to produce

communications he sent or received during his employment in Macau. He cannot reasonably

contend they are irrelevant since he insists they must be produced, without redacting his name,

but without his consent in violation of Macau law! His efforts to request that Sands China

violate the law of Macau to produce documents that could be lawfully produced if Jacobs

merely signs the same consent obtained from other Sands China executives.

C. Jacobs Can and Should be Compelled to Sign the MPDPA Release to Permit Sands
China to Unredact Plaintiff’s Name from His Employment Communications.

It is hornbook law that a party cannot invoke privacy interests’ to shield from discovery

important evidence he or she possesses and has put at issue. See Mot. at 6 — 7, (citing, e.g.,

Schiatter v. Eighth Jud. Dist. Ct. In and For Clark County, 561 P.2d 1342, 1343 (Nev. 1977);

Ambac Assur. Corp. v. DLI Mortg. Capital, Inc., 939 N.Y.S.2d 333, 335 (N.Y. App. Div. 1st

Dept. 2012); Potter v. W. Side Transp., Inc., 188 F.R.D. 362, 365 (D. Nev. 1999)). Jacobs

cannot p1-event Defendants from accessing his employment records by refusing to sign a release

that will allow the records to be produced identifying him as the employee.

Jacobs’s reliance of the Nevada Supreme Court’s decision in Las Vegas Sands v. Eighth

Judicial District Court, 130 Nev. Adv. op. 61, 331 P.3d. 876, 877 (2014) is condemnable given

his position that Sands China must produce the documents with his name, in violation of Macau

law while he can withhold the consent Sands China needs to lawfully produce the documents.

The Supreme Court in Las Vegas Sands was addressing whether the district court properly

considered the dual obligations imposed by her December 18, 2012 oral ruling to produce

documents, which Sands China reasonably understood could be redacted, to meet Sands China’s

obligations under the MPDPA. Because the district court at that time had scheduled, but not yet

held, a hearing to determine what sanctions, if any, should be imposed on Sands China for its

effort to balance dual obligations in two forums, which the district court’s March 27, 2013

1 And as addressed in the Motion at p. 8, n. 1, documents received are still protected by the
Stipulated and Confidentiality Agreement, which Jacobs has repeatedly pointed to in insisting
on access to Defendants’ confidential infonnation.

4
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1 Order said she would do, the Supreme Court reiterated that “the mere existence” of the foreign

2 privacy statute “does not itself preclude.. . [compliance with] Nevada discovery rules.” Las

3 Vegas Sands, 331 P.3d. at 877. Jacobs ignores the fact that the Nevada Supreme Court did not

4 fully embrace the Tenth Circuit’s view regarding recognition of foreign privacy statutes or that

5 the Supreme Court expressly declared that it was not holding “that Nevada courts should never

6 consider a foreign privacy statute in issuing a discovery order.” Id. at 880 n.4. Furthermore, the

7 Supreme Court did not say, as Jacobs would like the Court to believe, that a plaintiff, like him,

8 who initiates litigation in Nevada and places foreign facts at issue will be shielded from

9 discovery in Nevada of those facts.

10 Nevada law requires Jacobs to execute a release when a release is necessary to discover

11 facts he has put in issue. See Mot. at 6 - 7 (citing Schiatter v. Eighth Jud. Dist. Ct. In and For

12 Clark County, 561 P.2d 1342, 1343 (Nev. 1977); Ambac Assur. Corp. v. DLJ Mortg. Capital,

13 Inc., 939 N.Y.S.2d 333, 335 (N.Y. App. Div. 1st Dept. 2012); Potter v. W Side Trarisp., Inc.,

14. 188 F.R.D. 362, 365 (D. Nev. 1999)). Requiring Jacobs to sign a MPDPA consent is no

15 different than requiring countless other plaintiffs to sign medical releases when their claims put

16 the their medical conditions at issue. See Schlatter, 561 P.2d at 1343 (“Where ... a litigant’s

17 physical condition is in issue, a court may order discovery of medical records. . . related

18 thereto); Potter, 1.88 F.R.D. at 365 (recognizing that medical records are relevant where a

19 plaintiff has placed their emotional or mental health in issue); Adams v. Ardcor, 196 F.R.D. 339,

20 344 (E.D. Wis. 2000) (same); Williams v. NPC Int 1, 224 RR.D. 612, 613 (N.D. Miss 2004)

21 (where plaintiff has placed emotional state at issue, defendant is entitled to discovery of “any

22 mental or physical conditions which could have led to the claimed damages, including

23 conditions which preexisted the period at issue in this case”). Courts may also compel plaintiffs

24 to sign tax releases when plaintiffs put their finances at issue. Lischka v. Tidewater Servs., Case

25 No. 96-296, 1997 Lexis 538, *3 (E.D. La., 1997).

26 Plaintiff’s contention that it is “widely recognized that Rules of Civil Procedure do not

27 ‘expressly authorize a court to order a party to sign a release concerning any kind of record”

28 (Opp’n at 4) is dead wrong. Courts routinely order plaintiffs to sign releases for the discovery

5
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1 of their medical records. See Lischka, Case No. 96-296, 1997 Lexis 538, *5 (recognizing there

2 is “a large body of case law that addresses [court’s authority to order plaintiff to sign releases].

3 The cases almost universally hold, explicitly or implicitly, that Rule 34, along with Rule 37,

4 empowers federal courts to compel parties to sign written authorizations consenting to the

5 production of various documents.”);2see also Filas v. Kevin Thomas Culpert & Efficient

6 Design, No. 317972,2015 Lexis 489, *1112 (Ct. App. Mich., Mar. 10, 2015) (affirming

7 dismissal of plaintiff’s claim as a sanction for not signing medical releases). The motion should

8 be granted and Jacobs should be ordered to provide the consent requested.

9 III

— 10 III

11 III

I/I
H ooo
J 0

-.

5-0::_g

14 III
cIj)

15 I/I

‘ 16 III

17//I

18 III

19 III

20

__________________________

21 2 Even the cases cited by Jacobs disprove his contention that ‘it is widely recognized that the
[civil rules] do not. . . authorize a court to order a party to sign a release’ as he says on page 4

22 of his opposition. The cases he relies on to support that flawed proposition expressly recognize
a split between courts on whether courts have authority under Rule 34 to compel a party to sign

23 a medical release. Morris v. City of Cob. Springs, 2009 Lexis 122239, K56, 2009 WL
4927618 (D. Cob., 2009) (adopting the view that court do not have authority but recognizing

24 that these records, where relevant, should be obtained from third parties, who may be compelled
under Rule 45 or the court’s inherent authority if they do not produce them); Bouchard v.

25 Whetstone, No. 09-cv-01884, 2010 Lexis 46776, *45, 2010 WL 1435484 (D. Cob. 2010 )
(citing Morris, supra as basis for refusing to compel plaintiff to sign release where effort to

26 obtain records from third-party had not yet been made). This is not a case where Sands China
may obtain the documents from third parties. It has the documents, but cannot lawfully produce

27 without redacting personal data. Macanese law requires redaction of personal data, and unless
Jacobs provides his consent, his name must be redacted from his own employment records

28 which he put in issue in this case.
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I r

D. Conclusion.

Jacobs’s excuses for not cooperating in discovery do not provide a credible basis for

permitting him to obstruct Sands China’s use of relevant evidence in the case. For the reasons

set forth here and in its motion, Sands China respectfully requests that the Court enter an order

compelling Jacobs to execute and return the MPDPA consent form attached to its motion.

DATED this 1 1th day of February, 2016.

Is! J. Randall Jones
J. Randall Jones, Esq.
Mark M. Jones, Esq.
Kemp, Jones & Coulthard, LLP
3800 Howard Hughes Pkwy., 17th Floor
Las Vegas, Nevada 89169
Attorneys for Sands China, Ltd.

J. Stephen Peek, Esq.
Robert J. Cassity, Esq.
Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134
Attorneys for Las Vegas Sands Corp. and Sands
China, Ltd.
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CERTIFICATE OF SERVICE

I hereby certify that on the flt1 day of February, 2016, the foregoing REPLY IN

SUPPORT OF SANDS CHINA, LTD.’S MOTION TO COMPEL PLAINTIFF TO SIGN

CONSENT TO TRANSFER PERSONAL DATA OTHERWISE PROTECTED BY THE

MACAU PERSONAL DATA PROTECTION ACT was served on the following parties

6

7

8

9

11
-

_;“ 11

‘-Z’
c
-

‘-

C,,>
—

(_Y

16

17

18

through the Court’s electronic filing system:

James J. Pisanelli, Esq.
Todd L. Bice, Esq.
Debra L. Spinelli, Esq.
Jordan T. Smith, Esq.
Pisanelli Bice PLLC
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101
Attorneys for Plaintiff Steven C. Jacobs

Steve Morris, Esq.
Rosa Solis-Rainey, Esq.
Morris Law Group
900 Bank of America Plaza
300 South Fourth Street
Las Vegas, NV 89101

J. Stephen Peek, Esq.
Robert J. Cassity, Esq.
Ho] land & Hart
9555 Hillwood Drive, 2nd floor
Las Vegas, NV 89134

Is! Atwela F.n,hrev

20

21

22

23

24

25

4-

27

28

An employee of Kemp, Jones & Coulthard, LLP
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2

CLERKOFTHECOURT

3

4 DISTRICT COURT

CLARK COUNTY, NEVADA

6
STEVEN JACOBS, )

7 ) Case No. 10 A 627691

8
Plaintiff(s), ) Dept. No. XI

vs )
9 ) Hearing Date: 02/17/16 (Barker)

LAS VEGAS SANDS CORP. ET AL, )
10 )
11 Defendants. )

12
DECLARATION OF ELIZABETH G. GONZALEZ

13

14
1, Elizabeth G. Gonzalez, declare as follows:

15

16
1. Your declarant is Elizabeth Gonzalez, District Court Judge, Department XI of the

17 Eighth Judicial District Court, and has personaL knowledge of all matters stated herein; and is

18 competent to testify to the matters set forth herein.

19 2. 1 am aware of Las Vegas Sands Corp.’s (“LVSC”) Motion for Withdrawal ax1id
20

Reconsideration of Order Prematurely Denying Its Motion to Disqualify Judge (the “Second
21

Motion”) that was filed in the case entitled Steven C. Jacobs v. Las Vegas Sands Corp., et al.,

23 case number A627691, and supplements the basis for which it seeks to disqualify me from

24 hearing the case alleging my lack of impartiality and bias toward LVSC.

25
3. This declaration only addresses the new issues raised in the Second Motion and

26
does not repeat those items addressed in my declaration filed in response to LVSC’s Motion for

27

28; Disqualification (the “Motion”).

owl
•I1 —

m , Page lof7
o
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—
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1 4. Since my assignment of this case, I have held over 100 hearings in court and by

2 telephonic conference to address issues with counsel. Rather than address each snippet from a

3
transcript identified in the Second Motion, I have addressed those issues which appear to relate

4
to LVSC’s assertion that I am partial or biased against it or have treated it differently than other

6 litigants.

7 5. As in any case, the rulings I have made in A627691 have been the result of

8
critical legal and factual analysis based upon extensive evidentiary proceedings, motion practice,

9
and the written and oral comments of counsel, and not the result of partiality or personal bias in

10
favor of any party. These rulings and information provided by counsel continue to form the

12 basis o.f my knowledge of the case and the backdrop for the handling of the matter. In this case,

13 that work has been extensive and has involved many days of evidentiary hearings.

14
6. Tn the Second Motion, LVSC contends that findings I made in Connection with th

15

16
evidentiary hearing conducted on September 10 through 12, 2012 (“First Sanctions Hearing”),

17 exhibit partiality, prejudice or bias and that I improperly drew inferences based upon the

18 assertion of the attorney client privilege. Those findings were reduced to a written order entered

19 on September 14, 2012. Exhibit 1, As indicated in footnote I of the Decision and Order, my

20
findings following the First Sanctions Hearing were based upon the evidence presented during

that hearing and argument presented in briefing and leading up to the hearing.’ Those sanctions

23 were only imposed for purposes of the jurisdictional hearing.

24

25

26 No appellate review of the order from the First Sanctions Hearing was sought by LVSC.
The Nevada Supreme Court noted this in one of the opinions.

27

28
“Sands did not challenge the sanctions order in this court.”

130 Nev.Adv. Op. 61(2014) at page 4. Exhibit 2.

Page 2 of?
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7. Following the First Sanctions Hearing, ai an ameliorative sanction, I ordered that

2 “[fjor jurisdictional discovery and the evidentiary hearing related to jurisdiction, LVSC and SCL

3
will be precluded from raising the MJJPA2as an objection or as a defense to admission,

4
disclosure or production of any documents.” See Exhibit I at page 8, lines 20-23.

6 8. The finding that management was involved in the issues which resulted in the

7 First Sanctions Hearing is specifically identified in the Decision and Order from the First

8
Sanctions Hearing3Finding of Fact 15, Conclusion of Law 29 and is based in part upon the

testimony of Manjit Singh.4
10

11 .9. On February 8,2013, Jacobs sought sanctions in his Renewed Motion for NRCP

12 37 Sanctions including the striking of Sands China’s jurisdictional defense, as a result of a

13 continued reliance upon the MDPA as a basis for refusing to produce documents in violation of

the order from the First Sanctions Hearing.5An evidentiary hearing was conducted on additional
15

16
Rule 37 sanctions beginning on February 9, 2015 (“Second Sanctions Hearing”). Following that

17 hearing, a Decision and Order was entered on March 6, 2015. Exhibit 4. Those sanctions were

18 only imposed for purposes of the jurisdictional hearing.6

19 10. The jurisdictional hearing has been completed, an Amended Decision and Order

20
entered on May 28, 2015, Exhibit 6, and a decision from the Nevada Supreme Court on those

21

_________________________

22 2 The Macau Personal Data Protection Act is abbreviated in this Declaration as MDPA.
23

Exhibit 1.
24

Exhibit 3 is the portion of the Third Day of the First Sanctions Hearing containing Mr.
25 Singh’s testimony. See page 97-104.
26

The Court granted the motion and set an evidentiary hearing, SCL sought extraordinary
27 relief and obtained a stay pending the Nevada Supreme Court’s decision published on August 7,

28
2014. 130 Nev. Adv. Op 61(2014). Exhibit 2.

6 The Nevada Supreme Court issued its decision on that order on April 2, 2015. Exhibit 5.

Page 3 of 7
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I issues entered on November 4, 2015, Exhibit 7. The matter is set for a jury trial on June 27,

2 2016.

3
II. LVSC claims that there has been disparate treatment between it and Wynn, a

4

litigant in another case, A6567 10. The MDPA is a common thread between the two cases.

6 12. The issues related to discovery and the MDPA are very different between the two

7 cases. In part, because of the necessity of the parties conducting discovery prior to the

jurisdictional hearing and facts detailed in the orders from the First Sanctions Hearing and
9

Second Sanctions Hearing different factual issues have arisen in each of those cases. Some of
10

those facts include those detailed in the Decision and Order from the Second Sanctions l-Iearing7

12 included in Findings of Fact 46-48 and Findings of Fact 49-51.

13

14

15 Exhibit 4.

16 8 Those findings are:

46. After the September 2012 Order, Macau’s OPDP informed SCL that its request to
18 transfer data concerning this litigation was incomplete and was based upon the wrong

provisions of the MDPA. (Ex. 102; Day 2, pp. 176-78.) OPDP informed SCL that its
19 request to transfer could not be considered absent corrections and additional information

20 being provided. (Id.)
47. FLeming concedes that he knew that OPDP considered SCL’s requests to be

21 incomplete. Yet, no action was taken to remedy the deficiencies that OPDP noted. (Id.)
Fleming claimed that there was insufficient time in light of the deadlines set by this

22 Court. Even though SCL was still producing documents as late as January 2015 in
23 redacted form, Fleming concedes SCL had taken no action to address the inadequacies

that OPDP had noted in 2012.
24 48. The OPOP also informed SCL that it could pursue available remedies in the

25
Macau courts concerning its desire to transfer data. (Ex. 102.) Fleming acknowledged
that he knew of available avenues but he took no action in that regard. This is despite the

26 fact that one of the means in which the MDPA expressly authorizes a transfer of data “for
compliance with a legal obligation” “or for the.. . exercise of defence [sic] of legal

27 claims.” (Ex. 341.)

28 Those findings are:

Page 4 of 7
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1 13. The comment that a privilege log was “crappy” is true. See Transcript of

2 September 9, 2014 conference call)0The privilege log submitted by LVSC for the “Jacobs” data

3
transferred from Macau by Jacobs and stored on the Advanced Discovery website did not

4
comply with the long standing practice for preparation of privilege logs in the Eighth Judicial

6 District Court. See Discovery Commissioner Order #10, Exhibit 9. A copy of that privilege log

7 is currently lodged in the clerk’s vault as a Court’s Exhibit 2 pursuant to the minute order enterec

8
on September 9, 2014. As that version of the privilege log is over 1500 pages, it is not attached.

9

10

Il
49. SCL concedes that it did not seek consents from any of its Macau personnel.
Fleming’s only explanation was to claim that it would be too cumbersome to do so. In

12 prior arguments to this Court, SCL has insisted it could face potential liability if it even
sought consents because it could be accused of having put pressure on personnel in order

13 to obtain the consent.
50. Raphaelson’s revelation that ‘a number of consents” were obtained when LVSC
and SCL wanted access to information to address the United States’ investigation

15 contradicts the rationale SCL has given for its Inaction here. As Toh even acknowledged,
he believed that he had granted consent for LVSC to access his personal data pursuant to

16 his employment arrangement, Even though Toh and other SCL executives were the

17 custodians that SCL had been ordered to search for jurisdictional discovery, not a single.
such consent was sought.

18 51. The fact thatconsents were later obtained from four Nevada residents— Adelson,
Goldstein, Leven and Kay — nearly two years after the ordered production is not evidence

19 of good faith. These four executives are United States residents. Their emails are locatec

20 in Nevada and not even subject to the MDPA, a fact that SCL and LVSC have conceded.
Obtaining consents from United States residents while knowingly not seeking consents

21 from Macau personnel — several of whom were actual custodians — is further evidence as

22
to SCL’s lack of good faith relative to this Court’s orders and its discovery obligations.

23
‘° A portion of that transcript provides:

24 MR. JONES:... And all I could tell you is in hindsight we apologize and we wish -- an

2
part of this we understand
having not been involved at the time, that it was due to some of the -- the way the

26 protocol was set up that Munger Tolles wasn’t able to provide all that information at the
time they created the log. But I understand that doesn’t help you now.

27 THE COURT: Well, the log’s pretty awful.

28 Exhibit 8, page 5, line 17-23.
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14. Rather than grant the Plaintiff’s Motion on Deficient Privilege Log, first heard on

2 September 18, 2014, and the relief requested by Jacobs for a waiver of all privileges, the Court
3

permitted LVSC to supplement the woefully inadequate (aka crappy) privilege log prior to
4

completing the in camera review and ruling on privilege issues. Exhibit 10. This resulted in the

6 removal, after review by supplementing counsel, of about a quarter of the documents for which a

7 claim of privilege had previously been made.

8
15. 1 do not have a bias toward or prejudice against LVC or any of its officers

9
directors, or employees.

10
16. I have been and will continue to be fair and impartial toward all parties in thi

12 case.

13 17. While I strive to be consistent in my rulings from case to case and motion t

14
motion, the particular facts presented on each motion must be considered before I make a ruling.

15
18. Any rulings I have made in A62769 I have been the result of critical legal anc

17 factual analysis based upon extensive evidentiary proceedings, motion practice, and the writtey

18 and oral comments of counsel, and not the result of partiality or personal bias in favor of an

19 party

20
19, I declare under penalty of perjury under the laws of the State of Nevada that th

21

22
foregoing is true and correct.

23
Dated this 12th day of February 2016.

E THNZALEZ
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Certificate of Service

2 I hereby certify, that on the date filed, this Order was served on the parties identified on

Wiznet’s e-service list.

4
J. Stephen Peek, Esq. (Holland & 1-lart)

5

6
Randall Jones (Kemp Jones Coulthard)

Steve Morris (Morris Law)

8 Todd Bice (Pisanelli Bice)

Dominica Anderson (Duane Morris)

- Dan Kutinac
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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I FFCL

2
CLERKOETHECOURT

3 DISTRICT COURT

4
CLARK COUNTY, NEVADA

S
STEVEN JACOBS, )

6 ) Case No. 10 A 627691

7
Plaintiff(s, ) Dept. No. XI

vs )
8 ) Date of lleiring: 09/10-12/12

LAS VEGAS SANDS CORP, ET AL, )
9 )

10 Defendants. )

1L
DECISiON AND ORDER

12
This matter having come on for an evidentiary hearing before the Honorable Elizabeth

14
Gonzalez beginning on September 10, 2012 and continuing day to day, based upon the

availability of the Court and Counsel, until its completion on September 12, 2012; Plaintiff

16
Steven Jacobs (“Jacobs”) being present in court and appearing by and through his attorney of

record, James Pisanelli, Esq., Todd Bice, Esq., and Debra Spinelli, Esq. of the law firm of

Pisanelli Bice; Defendant Las Vegas Sands appearing by and through its counsel 3. Stephen

19
Peek, Esq. of the law firm of Holland & Hart and counsel for purposes of this proceeding,

20
Samuel Lionel, Esq. and Charles McCrea, Esq., of the law firm of Lionel Sawyer & Collins;

21
Defendant Sands China appearing by and through its counsel J. Stephen Peek, Esq. of the law

22
firm of Holland & Hart, Brad D Brian, Esq., Henry Weissman, Esq., and John B. Owens, Esq.

23
of the law firm of Munger Tolles & Olson and counsel for purposes of this proceeding. Samuel

24
Lionel, Esq. and Charles MoCrea, Esq., of the law firm of Lionel Sawyer & Collins; the Court

25
having read and considered the pleadings filed by the parties and the transcripts of prior

26
hearings; having reviewed the evidence admitted during the trial; and having heard and

27
carefully considered the testimony of the witnesses called to testify; the Court having

28
considered the oral and written arguments of counsel, and with the intent of deciding the

limited issues before the Court related to lack of candor and nondisclosure of information to

Page Iof9
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I the Court and appropriate sanctions pursuant to EDCR. 7.60. The Court makes the following

2 findings of fact and conclusions of law:

3 1.
I3ROCEDURAL POSTURE

4

On August 26, 2011, the Nevada Supreme Court issued a stay of proceedings in this

6 matter pending the conduct of an evidentiary hearing and decision on jurisdictional issues

7 related to Sands China. The Court granted Jacobs request to conduct jurisdictional discovery

8 prior to the evidentiary hearing. The order granting the jurisdictional discovery was ultimately

9 entered on March 8,2012.

10 fl.

1
FINDINGS OF FACT’

2 I. Prior to litigation, In approximately August 2010, a ghost image of hard drives

13 of computers used by Steve Jacobs in Macau2and copies of his outlook emails were transferred

14 by way of electronic storage devices (the “transferred data”) to Michael Kostrinsky, Esq.,

15 Deputy General Counsel of Las Vegas Sands?

16

17

18

__________________________

19
Counsel for Las Vegas Sands objected on the basis of attorney client privilege to a majority of the

20 questions asked of the counsel who testified during the evidentiary hearing. Almost all of those
objections were sustained, While numerous directions not to answer on the basis of attorney client

21 privilege and the attorney work product were made by counsel for Las Vegas Sands, sustained by the

22
Court, and followed by the witnesses, sufficient information was presented through pleadings already in

the record and testimony of witnesses without the necessity of the Court drawing inferences related to

23 the assertion of those privileges. See generally, Francis v. Wynt, 127 NAO 60 (2011). The Court also
rejects Plaintiff’s suggestion that adverse presumptions should be made by the Court as a result of the

24 failure of Las Vegas Sands to present explanatory evidence in its possession and declines to make any
presumptions which might arguably be applicable under NRS Chapter 47.

25
2 There is an issue that has been raised regarding the current location of those computers and hard

26 drives from which the ghost image was made. The Court does not in this Order address any issues

27
related to those items.

28 According to a status report filed by Las Vegas Sands on July 6, 2012, there were other transfers of
electronically stored data. Based upon testimony elicited during the evidentiary hearing, counsel was
unaware of those transfers prior to the preparation and filing of the status report.

Page 2 of 9
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1 2. Kostrinsky requested this information in anticipation of litigation with Jacobs

2 after learning of receipt of a letter by then general counsel for Las Vegas Sands from Don

Campbell.

3. This transferred data was placed on a server at Las Vegas Sands and was

initially reviewed by Kostrinsky.

6 4. The attorneys for Sands China at the Glaser Well firm were aware of the

existence of the transferred data on Kostrinsky’s computer from shortly after their retention in

8
November 2010.

9
5. The transferred data was reviewed in Kostrinsky’s office by attorneys from

10
Holland & Hart.

11

12
6. On April 22, 2011, in house counsel for Sands China, Anne SaLt, participated in

13
the Rule 16 conference by videoconference and responded to inquiry by the Court related to

14
electronically stored information and confirmed preservation of the data.

15 7. At no time during the Rule 16 conference did Ms. Salt• or anyone. on behalf of

16 Sands China advise the Court of the potential impact of the Macau Personal Data Privacy Act

(MDPA) upon discovery in this litigation.

18 8. Following the Rule 16 conference with the Court, the parties filed a Joint Status

19 Report on April 22, 2011, in which they agreed that the initial disclosure of documents

20 pursuant to NRCP 16.1 would be made by Sands China and Las Vegas Sands prior to July 1.

21 2011. The MDPA is not mentioned in the Joint Status Report as potentially affecting

22 discovery in this litigation.

23 9. Following the Rule 16 conference, no production or other identification of the

24 information from the transferred data was made.

25 Beginning with the motion filed May 17, 2011, Sands China and Las Vegas

26
Sands raised the MDPA as a potential impediment (if not a bar) to production of certain

27
documents.

28

Page3of9
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11. At a hearing on June 9, 2012, counsel for Sands China represented to the Court

2 that the documents subject to production were in Macau; were not allowed to leave Macau;

3 and, had to be reviewed by counsel for Sands China in Macau prior to requesting the Office of

‘I Personal Data Protection in Macau for permission to release those documents for discovery

purposes in the United States.

6 12. At the time of the representation made on June 9, 2012, the transferred data had

already been copied; the copy removed from Macau; and reviewed in Las Vegas by

8
representatives of Las Vegas Sands.

9
13. The transferred data was stored on a Las Vegas Sands shared drive totaling 50 —

10

1
60 gigabytes of information.

12
14. Prior to July 2011, Las Vegas Sandshad full and complete access to documents

in the possession of Sands China in Macau through a network to network connection.

14
15. Beginning in approximately July 2011, Las Vegas Sands access to Sands China

data changed as a result of corporate decision making.

16 16. Prior to the access change, significant amounts of data from Macau related to

17 Jacobs was transported to the United States and reviewed by in house counsel for Las Vegas

18 Sands and outside counse1 and placed on shared drives at Las Vegas Sends.

19 17. At no time did Las Vegas Sands or Sands China disclose the ecistence of this

20 data to the Court.4

21 18. At no time did Las Vegas Sands or Sands China provide a privilege log

22 identifying documents which it contended were protected by the MDPA which was discussed

23 by the Court on June 9, 2011.

24

25

26

27 While Las Vegas Sands contends that a disclosure was made on June 9, 2011, this is inconsistent with

28 other actions and statements made to the Court including the June 27, 2012 status report, the June 28,
2012 hearing and the July 6,2012 status report.
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19. For the first time on June 27, 2012, in a written status report, Las Vegas Sands

2 and Sands China advised the Court that Las Vegas Sands was in possession of over 100,000

emails and other ESI that had been transferred “in error”.

20. In the June 27, 2012 status report, Las Vegas Sands admits that it did not

disclose the existence of the transferred data because it wanted to review the Jacobs ESL5

6 21. Any finding of fact stated hereinabove that is more appropriately deemed a

conclusion of law shall be so deemed.
8

III.

9 CONCLUSIONS OF LAW

10 22. The MDPA and its impact upon production of documents related to discovery

has been an issue of serious contention between the parties in motion practice before this Court

12
sinceMay2OlI.

13
23. The MOPA has been an issue with regards to documents, which are the subject

14
of the jurisdictional discovery.

15
24. At no time prior to June 28, 2012, was the Court informed that a significant

16
amount of the ES! in the form of a ghost image relevant to this litigation had actually been

18
taken out of Macau in July or August of 2010 by way of a portable electronic device.

19
25. EDCR Rule 7.60 provides in pertinent part:

* *

20

21
(b) The court may, after notice and an opportunity to be heard, impose upon an

22 attorney or a party any and all sanctions which may, under the facts of the case, be reasonable,

23
including the imposition of fines, costs or attorney’s fees when an attorney or a party without

24 jUSt cause:

* * *

25

26
(3) So multiplies the proceedings in a’ case as to increase costs unreasonably

27 and vexatiously.

28
The Court notes that there have also been significant issues with the production of information from

Jacobs. On appropriate motion the Court will deal with those issues.
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I 26. As a result of the failure to disclose the existence of the transferred data, the

2 Court conducted needless hearings on he following dates which involved (at least in part) the

MDPA issues:

May 26, 2011

June 9, 2011

6 July 19,2011

September 20, 20116

8 October4, 2011

October 13, 2011

10 Jariuary3,2012

H March8,2012

12 May 24, 2012

13 27. The Court concludes after hearing the testimony of witnesses that the 100,000

14 amails and other EST were not transferred in error,. but was purposefully brought into the

United States after a request by Las Vegas Sands for preservation purposes.

16
28. The transferred data is relevant to the evidentiary hearing related to jurisdiction,

17
which the Court intends to conduct.

I8
29. The change in corporate policy regarding Las Vegas Sands access to Sands

19
China data made during the course of this ongoing litigation was made with an intent to

20
prevent the disclosure of the transferred data as well as other data.8

21

22
30. The Defendants concealed the existence of the transferred data from this Court.

23

24

25 6 This hearing was conducted in a related case, A648484.

26 This hearing was conducted in a related case, A648484.

27 8 While the Court recognizes that several other legal proceedings related to certain allegations made by

28 Jacobs were commenced during the course of this litigation including subpoenas from the SEC and DOJ,
this does not excuse the failure to disclose the existence of the transferred data; the failure to identify the
transferred data on a privilege log, or the failure produce of the transferred data in this matter.
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1 31. As the transferred data had already been reviewed by counsel, the failure to

2 disclose the existence of this transferred data to the Court caused repeated and unnecessary

motion practice before this Court.

32. The lack of disclosure appears to the Court to be an attempt by Defendants to

stall the discovery, and in particular, the jurisdictional discovery in thesà proceedings.

6 33. Given the number of occasions the MDPA and the production of ESI by

Defendants was discussed there can be no other conclusions than that the conduct was

8
repetitive and abusive.

9
34. The conduct however does not rise to the level of striking pleadings as exhibited

10
in the Foster v, Dingwall, 227 P.3d 1042 (Nev. 2010) or the entry of default as in Goodyear v,

12
Bhcga, 235 P.3d 592 (Nev. 2010) cases.9

35. After evaluating the factors in Ribiero v. Young. 106 Nev. 88 (1990), the Court

14
finds:

15 a. There are varying degrees of willfulness, demonstrated by the

Defendants and their agents in failing to disclose the transferred data to Plaintiff ranging from

careless nondisclosure to knowing, willful and intentional conduct with an intent to prevent the

Plaintiff access to information disovcra1e for the jurisdictional proceedings;’°

19 b. There are varying degrees of willfulness demonstrated by the

20 Defendants and their agents ranging from careless nondisclosure to knowing, willful and

21 intentional conduct in concealing the existence of the transferred data and failing to disclose

22 the transferred data to the Court with an intent to prevent the Court ruling on the

23 discoverability for purposes of the jurisdictional proceedings;

24

25

26

27
‘ The Court recognizes no factors have been provided to guide in the evaluation of sanctions for conduct

in violation of EDCR 7.60, but utilizes cases interpreting Rule 37 violations as instructive.

28
As a result of the stay, the court does not address the discoverabilily of the transferred data and the

effect of the conduct related to the entire case.
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c. The repeated nature of Defendants and Defendants’ agents conduct in

making inaccurate representations over a several month period is further evidence of the

intention to deceive the Court;

d. Based upon the evidence currently before the Court it does not appear

that any evidence has been irreparably lost;’t

e. There is a public policy to prevent further abuses and deter litigants from

concealing discoverable information and intentionally deceiving the Court in an attempt to

advance its claims; and

f. The delay and prejudice to the Plaintiff in preparing his case is

significant, however, a sanction less severe than striking claims, defenses or pleadings can be

fashioned to ameliorate the prejudice.

36. The Court after evaluation of the evidence and testimony, weighing the factors

and evaluating alternative sanctions determines that evidentiary and monetary sanctions are an

alternative less severe sanction to address the conduct that has occurred in this matter.

37. Any conclusion of law stated hereinabove that is more appropriately deemed a

finding of fact shall be so deemed.

.1v.

ORDER

Therefore the Court makes the following order;

a. For purposes of jurisdictional discovery and the eviclentiary hearing related to

jurisdiction, Las Vegas Sands and Sands China will be precluded from raising the MDPA as an

objection or as a defense to admission, disclosure or production of any documents.’2

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

‘9

20

21

22

23

24

25

26

27

28

There is an issue that has been raised regarding the current location of those computers and hard drives

from which the ghost image was made, The Court does not in this Order address any issues related to

those items.

2 This does not prevent the Defendants from raising any other appropriate objection or privilege.
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b. For purposes of jurisdictional discovery and the evidentiary hearing related to

2 jurisdiction, Las Vegas Sands and Sands China are precluded from contesting that Jacobs ESI

3
(approx. 40 gigabytes) is not rightfully in his possession)3

4
c. Defendants will make a contribution of $25,000 to the Legal Aid Center of

6 Southern Nevada.

7 d. Reasonable attorneys’ fees of Plaintiff will be awarded upon filing an

8 appropriate motion for those fees incurred in conjunction with those portions of the hearings

9
related to the MDPA identified in paragraph 26.

10

H
Dated this 14th day of September, 2012

ONZALEZ
14 Dii5ct’çi Judge

15 Certificate

16
1 hereby certify that on or about the date fi11, this document was copied through e

17
mail, or a copy of this Order was placed in the attorn’s folder in the Clerk’s Office or mailed

19 to the proper person as follows:

20

21
j Stephen Peek, Esq. (Holland & Hart)

22 Samuel Lionel, Esq. (Lionel Sawyer & Collins)

23 Brad D. Brian Esq. (Munger Toiles & Olson)

24 James J. Pisanelli, Esq. (Pisanelli Bice)

25

____

26 . Dan Kutinac

27

____________________________

28
This does not prevent the Defendants from raising any other appropriate objection or privilege.
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130 Nev, Advance Opinion I
l THE SUPREME COURT OF THE STATE OF NEVADA

LAS VEGAS SANDS CORP., A NEVADA No. 62944
CORPORATION; AND SANDS CHINA
LTD., A CAYMAN ISLANDS
CORPORATION, F I L E DPetitioners,
vs. AUG 07 2014
THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA, CLqRT

IN AND FOR THE COUNTY OF
CLARK; AND TIlE HONORABLE
ELIZABETH GOFF GONZALEZ,
DISTRICT JUDGE,
Respondents,
and
STEVEN C. JACOBS,
Real Party in Interest.

Original petition for a writ of. prohibition or mandamus

challenging a district court order finding that petitioners violated a

discovery order and schedu)ing an evidentiary hearing to determine

appropriate sanctions.

Petition denied.

Morri Law Group and Steve L. Morris and Rosa Solis-Rainey, Las Vegas;
Kemp, Jones & Coulthard, LLP, and J. Randall Jones and Mark M. Jones,
Las Vegas; Holland & Hart LLP and J. Stephen Peek and Robert J.
Cassity, Las Vegas,
for Petitioners.

Pisanelli Bice PLLC and Todd L. Bice, James J. Pisanelli, and Debra L.
Spinelli, Las Vegas,
for Real Party in Interest.
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BEFORE THE COURT EN BANC.’

OPINION

By the Court, GIBBONS, C.J.:

‘In this opinion, we consider whether a Nevada district court

may properly issue a discovery order that compels a litigant to violate a

foreign international privacy statute. We conclude that the mere

existence of an applicable foreign international privacy statute does not

itself preclude Nevada district courts from ordering foreign parties to

comply with Nevada discovery rules. Thus, civil litigants may not utilize

foreign international privacy statutes as a shield to excuse their

compliance with discovery obligations in Nevada courts. Rather, the

existence of an international privacy statute is relevant to a district court’s

sanctions analysis if the court’s discovery order is disobeyed. Here, the

district court properly employed this framework when it found that the

existence of a foreign international privacy statute did not excuse

petitioners from complying with the district court’s discovery order, And

because the district court has not yet held the hearing to determine if, and

the extent to which, sanctions may be warranted, our intervention at this

juncture would be inappropriate. Wetherefore deny this writ petition.

‘The Honorable Kristina Pickering and the Honorable Ron
Parraguirre, Justices, voluntarily recused themselves from participation
in the decision of this matter.
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FACTS AND PROCEDURAL HISTORY

This matter arises out of real party in interest Steven C.

Jacobs’s termination as president and chief executive officer of petitioner

Sands China. After his termination, Jacobs filed a complaint against

petitioners Las Vegas Sands Corp. (LVSC) and Sands China Ltd., as well

as nonparty to this writ petition, Sheldon Adelson, the chief executive

officer. of LVSC (collectively, Sands). Jacobs alleged that Sands breached

his employment contract by refusing to award him promised stock options,

among other things.

Almost three years ago, this court granted a petition for a writ

of•mandamus filed by Sands China and directed the district court to hold

an evidentiary hearing and issue findings as to whether Sands China is

subject to personal jurisdiction in Nevada. See Sands China Ltd. u.

Eighth Judicial Dist. Court, Docket No. 58294 (Order Granting Petition

for Writ of Mandamus, August 26, 2011). Due to a string of jurisdictional

discovery disputes that have arisen since that order was issued, the

• district court has yet to hold the hearing.

Throughout jurisdictional discovery, Sands China has

maintained that it cannot disclose any documents containing personal

information that are located in Macau due to restrictions within the

Macau Personal Data Protection Act (MPDPA). Approximately 11 months

into jurisdictional discovery, however, Sands disclosed for the first time

that, notwithstanding the MPDPA’s prohibitions, a large number of

documents contained on hard drives used by Jacobs and copies of Jacobs’s

emails had been transported from Sands China in Macau to LVSC in the

( 1947*
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United States.2 In response to Sands’s revelation, the district court sua

sponte ordered a sanctions hearing. Based on testimony at that hearing,

the district court determined that the transferred documents were

knowingly transferred to LVSC’s in-house counsel in Las Vegas and that

the data was then placed on a server at LVSC’s Las Vegas property. The

district court also found that both in-house and outside counsel were

aware of the existence of the. transferred documents but had been

concealing the transfer from the district court.

Based on these findings, the district court found that Sands’s

faiiure to disclose the transferred documents was “repetitive and abusive,”

deliberate, done in order to stall jurisdictional discovery, and led to

unnecessary motion practice and a multitude of needless hearings. The

district court issued an order in September 2012 that, among other things,

precluded Sands from raising the MPDPA “as an objection or as a defense

to admission, disclosure or production of any documents.” Sands did not

challenge this sanctions order in this court.

Subsequently, Sands filed a report detailing its Macau-related

document production. Sands’s report indicated that, with respect to all of

the documents that it had produced from Macau, it had red.acted personal

data. contained in the documents based on MPDPA restrictions prior to

providing the documents to Jacobs. In response to. Sands’s redactions

2Sands stated that the presence of the documents in the United
States was not disclosed at an earlier time because the documents were
brought to the United States mistakenly, and Sands had been seeking
guidance from the Macau authorities on whether they could be disclosed
under the MPDPA.

SUPME COuRT
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based on the MPDPA, Jacobs moved for NRCP 37 sanctions, arguing that

Sands. had violated the district court’s September 2012 order.

The district court held a hearing on Jacobs’s motion for

sanctions, at which the court stated that the redactions appeared to

violate the September 2012 order, In its defense, Sands argued that the

September 2012 order had prohibited it from raising the MPDPA as an

objection or defense to “admission, disclosure or production” of documents,

but not as a basis for redacting documents. The district court disagreed

with Sands’s interpretation of the sanctions order, noting:

I certainly understand [the Macau government
has] raised issues with you. But as a sanction for
the inappropriate conduct that’s happened in this
case, in this case you’ve lost the ability to use that
as a defense. I know that there may be some
balancing that I do when I’m looking at
appropriate sanctions under the Rule 37 standard
as to why your client may have chosen to use that
method to violate my order. And I’ll balance that
and I’ll look at it and I’ll consider those issues.

Based on the above findings, the district court entered an

order concluding that Jacobs had “made a prima facie showing as to a

violation of [the district] [c]ourt’s orders which warrants an evidentiary

hearing” regarding whether and the extent to which NRCP 37 sanctions
were warranted. The district cotirt set an evidentiary hearing, but before
this hearing was held, Sands flied this writ petition, asking that this court

direct the district court to vacate its order setting the evidentiary hearing.

DISCUSSION

A writ of mandamus is available to compel the performance of
an act that the law requires or to control an arbitrary or capricious

exercise of discretion. Aspen Fin. Serus., Inc. v. Eighth Judicial Dist.

Sups1Mø COURT
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Court, 128 Nev. —, —, 289 P.3d 201; 204 (2012). A wit of prohibition

may be warranted when. the. district court exceeds its jurisdiction. Id.

Although a writ of prohibition is a more appropriate remedy for the

prevention of improper discovery, writ relief is generally unavailable to

review discovery orders. id.; see also Valley Health Sys., L.L.C. u. Eighth

Judicial Dist. Court, 127 Nev. —, _, 252 P.3d 676, 679 (2011)

(providing that exceptions to this general ruie .exist when. (1) the trial

court issues a blanket discovery order without regard to relevance, or (2) a

discovery order requires disclosure of privileged information).

Nevertheless, “in certain cases, consideration of a writ petition raising a

discovery issue may be appropriate if an. important issue of law needs

clarification and public policy is served by this court’s invocation of its

original jurisdiction... .“ Aspen Fin. Servs., Inc. u. Eighth Judicial Dist.

Court, 129 Nev. —, , 313 P.3d 875, 878 (2013) (internal quotation

marks omitted). “The burden is on. the petitioner to demonstrate that

extraordinary re1ief is warranted.” Valley Health, 127 Nev. at ._, 252

P.3d at-678.

[n its writ petition, Sands argues generally that this court’s

intervention is warranted because the district court has improperly

subjected Sands to discovery sanctions based solely on Sands’s attempts to

comply with the MPDPA, Sands has not persuasively. argued that either

of this court’s two generally recognized exceptions for entertaining a writ

petition. challenging a discovery order apply. See Valley Health, 127 Nev.

at _, 252 P.3d at 679. Nevertheless, the question of whether a Nevada

district court may effectively force a litigant to choose between violating a
discovery order or a foreign privacy statute raises public policy concerns

and presents an important issue of law that has relevance beyond the

l)pREU COURT
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parties to the underlying litigation and cannot be adequately addressed on

appeal. Therefore, we elect to entertain the petition. See Aspen Fin.

Serus., 129 Nev. at_, 313 P.3d at 878.

Foreign international privacy statutes cannot be used by litigants to
circumvent Nevada discovery rules, but siwuld be considered in a district
court’s sanction.s analysis

The intersection’ between Nevada discovery rules and

international privacy laws is an issue of first impression in Nevada. The

Nevada Rules of Civil Procedure authorize parties to discover any

nonprivileged evidence that is’ relevant to any claims or defenses at issue

in a given action. NRCP 26(b)(1). On the other hand, many foreign

nations have created nondisclosure laws that prohibit international

entities from producing various types of documents in litigation. See

generally Note, Foreign. Nondisclosure Laws and Domestic Discovery

Orders in Antitrust Litigation, 88 Yale L.J. 612 (1979).

The United States Supreme Court has evaluated the

intersection between these two competing interests and determined that

such a privacy statute does not, by itself, excuse a party from complying

with a discovery order. See Societe Nationale Industrielle Aerospatiale v.

U.S. Dist. Court, 482 U.S. 522, 544 n.29 (1987) (“It is well settled that such

statutes do not deprive an American court of the power to order a party

subject to its jurisdiction to produce evidence even though the act of

production may violate that statute.” ‘(citing Societe Internationale Pour

Participations Industrielles et Commerciales, S.A. v. Rogers, 357 U.S. 197,

204-06 (1958))). Generally, courts in similar situations have considered a

variety of factors, .including (1) “the importance to the investigation or

litigation of the documents or other information requested”; (2) “the degree

of specificity of the request”; (3) “whether the information originated in the
Cour
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United States”; (4) “the availability of alternative means of securing the

information”; and.(5) “the extent to which noncompliance with the request

would undermine important interests of the United States, or compliance

with the request would undermine important interests of the state where

the information is located.” Restatement (Third) of Foreign Relations Law

§ 442(1)(c) (1987); see also. Linde v. Arab Bank, PLC, 269 F.R.D. 186, 193

(E.D.N.Y. 2010). But there is some disagreement as to when courts should

evaluate such factors.

Some jurisdictions, including the United States Court of

Appeals for the Second Circuit, generally evaluate these factors both when

deciding whether to issue an order compelling production of documents

located in a foreign nation and when issuing sanctions for noncompliance

of that order. Linde, 269 F.R.D. at 196.

The United States Court of Appeals for the Tenth Circuit has

espoused an approach in which a court’s analysis of the foreign law issue

is only relevant to the imposition of sanctions for a party’s disobedience,

and not in evaluating whether to issue the discovery order. Arthur

Andersen & Co. v. Finesilver, 546 F.2d 338 341-42 (10th Cir. 1976). The.

Tenth Circuit noted that in Societe Internationale, the Supreme Court

3Even within the Second Circuit, there is some uncertainty as to
when a court should apply these factors. See In re Parmalat Sec. Litig.,
239 F.R.D. 361, 362 (S.D.N.Y. 2006) (‘“[T]he modern trend holds that the
mere existence of foreign blocking statutes does not prevent a U.S. court
from ordering discovery although it may be more important to the
question of sanctions in the event that a discovery order is disobeyed by
reason of a blocking statute.” (quoting In re Auction Houses Antitrust
Litig., 196 F.R.D. 444,446 (S.D.N.Y. 2000))).

Sup,e CoeMr
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stated that a party’s reasons for failing to comply with a production order

“can hardly affect the fact of noncompliance and are relevant only to the

path which the [dlistrict [ejourt might follow in dealing with [the party’s]

failure to comply.’” id. at 341 (quoting Societe Iriternationale, 357 U.S. at

208). Based on this language, the Tenth Circuit determined that a court

should only consider the foreign privacy law when determining if

sanctions are appropriate. Id.; see aLso Wright, Discovery, 35 F.R.D. 39, 81

(1964) (9:’he effect of those laws is considered in determining what

sanction to impose for noncompliance with the order, rather than regarded

as a reason for refusing to order production”).

In our view, the Tenth Circuit’s approach is more in line with

Supreme Court precedent.4 See, e.g., Arthur Andersen, 546 F.2d at 341-42;

In re Westinghouse.Elec. Corp. Uranium Contracts Litig., 563 F.2d 992,

997 (10th Cir. 1977); Timothy G. Smith, Note, Discovery, of Documents

Located Abroad in U.S. Antitrust Litigation: Recent Developments in the

Law Concerning the Foreign Illegality Excuse for Non-Production, 14 Va.

J, Int’l L., 747, 758 (1974) (noting that Second Circuit cases failed to

observe the Supreme Court’s distinction between a court’s power to compel

discovery and the appropriate sanctions if a party failed to comply). We

4That is not to say that Nevada courts should never consider a
foreign privacy statute in issuing a discovery order. Certainly, a district
court has wide discretion to consider a number of factors in deciding
whether to limit discovery that is either unduly burdensome or obtainable
from some other sources. NRCP 26(b)(2). Thus, it would be well within
the district court’s discretion to account for such a foreign law in its
analysis, but we decline to adopt the Second Circuit’s requirement of a full
multifactor analysis in ordering the production of such documents.
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are persuaded by the Tenth Circuit’s approach, and conclude that the

mere presence of a foreign international privacy statute itself does not

preclude Nevada courts from ordering foreign parties to comply with

Nevada discovery rules. Rather, the existence of an international privacy

statute is relevant to the district court’s sanctions analysis in the event

that its order is disobeyed. Arthur Andersen, 546 F.2d at 341-42.

Here, Sands argues that the district court never purported to

balance any of the relevant factors before concluding that its MPDPA

redactions were sanctionable, But in our view, the district court has yet to

have that opportunity. The district court has properly indicated that it

would “balance” Sands’s desire to comply with the MPDPA with other

factors at the yet-to-be-held sanctions hearing. Thus, Sands has not

satisfied its burden of demonstrating that. the district court exceeded its

jurisdiction or arbitrarily or capriciously exercised its discretion. Aspen

Fin. Serus., 128 Nev. at 289 P.3d at 204; Valley Health, 127 Nev. at

252 P.3d at 678. Because we are confident that the district court will

evaluate the relevant factors noted above in determining what sanctions,

if any, are appropriate when it eventually holds the evidentiary hearing,

we decline to preempt the district court’s consideration of these issues by

entertaining the additional arguments raised in Sands’s writ petition.5

5The majority of Sands’s briefing argues that the district court
improperly (1) ordered discovery of documents that had- no relevance to
the issue of personal jurisdiction, and (2) concluded that Sands violated
the technical wording of the September 2012 sanctions order. Although
this first contention.arguably falls within Valley Health’s first exception,
see 127 Nçv.. at _, 252 P.3d at 679, the documentation accompanying
Sands’s writ petition does not clearly support the contention. Id. at —,

continued on next page...
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CONCLUSION

Having considered the parties’ filings and the attached

documents, we conclude that our intervention by extraordinary relief is

not warranted. Spedflcally, we conclude that the mere presence of a

foreign international privacy statute does not itself preclude Nevada

district courts from ordering litigants to comply with Nevada discovery

rules. Rather, the existence of such a statute becomes relevant to the

district court’s sanctions analysis in the event that it discovery order is

disobeyed. Here, to the extent that the challenged order declined to

excuse petitioners for their noncompliance with the district court’s

previous order, the district court did not act in excess of its jurisdiction or

arbitrarily or capriciously. And because the district court properly

indicated that it intended to “balance” Sands’s desire to comply with the

foreign privacy law in determining- whether discovery sanctions are

warranted, our intervention at this time would inappropriately preempt

continued

252 P.3d at 678 (“The burden is on the petitioner to demonstrate that
extraordinary relief is warranted.”). In fact, the district court specifically
noted that Sands may withhold all documents. that were only relevant to
merits discovery and thus irrelevant to the district court’s jurisdiction over
Sands China. Sands’s second contention does not fall within either of
Valley Health’s two exceptions, and Sands does-not argue otherwise. Id. at
—, 252 P.3d at 679. Further, neither issue raises public policy concerns
or presents an important issue of law that has relevance beyond the
parties to the underlying litigation. Aspen Fin. Serus., 129 Nev. at.
313 P.3d at 878. As a result, we decline to entertain Sands’s remaining
arguments.
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the district court’s planned hearing. As a resi.ilt, we deny Sands’s petition

for a writ of prohibition or mandamus.

Gibbons

We concur:

I -

Hardesty

11as

J.

J,

J.
Saitta
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CHERRY, J., concurring in the result:

I agree with the majority that our intervention by

extraordinary relief is not warranted at this time. However, I do not

believe that a lengthy opinion by four members of this court on the

conduct leading up to the sanctions hearing, or on the factors that the

district court should consider when exercising its discretion in imposing

future sanctions, is necessary or appropriate at this juncture of this case,

when a thorough and factfinding evidentiary hearing has not yet been

conducted by the district court.

It is premature for this court to anticipate, project, or predict

the totality of findings that the district court may make after the

conclusion of any evidentiary hearing. At such time as findings of fact and

conclusions of law are finalized by the district court, then—and only

then—should an appropriate disposition be rendered in the form of a

published opinion and made public.

Cherry
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1 MR. BRIAN: Yes. I understand.

2 THE COURT; Multitask.

3 MR. BRIAN: Thats what we’re going to do.

4 MR. PISANELL,I: Your Honor, at Jill’s request we’re

5 going to have one available for her when it - - the tape starts

6 playing.

7 THE COURT: Jill loves to have help.

8 MR. PEEK: But she doesn’t need it, Your Honor.

9 THE COURT: She is very efficient.

10 All right. Is there anything else before we resume

11 with our next live witness. Mr. Singh?

12 Hearing none, Mr. Singh, if youd come up, please.

13 MANJIT SINGH, COURTS WITNESS, SWORN

14 THE CLERK: Thank you. Please be seated. State

15 your name, and spell it for the record.

16 THE WITNESS: Manjit Singh, M-A-N-J-I-T S-I-NG-H.

17 DIRECT EXAMINATION

18 BY THE COURT:

19 Q Good morning, sir. I have a --

20 MR. BICE: Apologize. Your Honor.

21 THE COURT: I get to go first.

22 MR. BICE: You do.

23 BY THE COURT:

24 Q All right. I have some questions for you.

25 Hopefully my questions will make sense to you. I don’t -- I’m
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1 not computer savvy, but you are. That’s what you do for a

2 living.

3 A I appreciate that assumption.

4 Q If I use any terms that you think I’m not using

5 correctly or they’re confusing to you, please let me know,

6 I’m not going to be offended by that. And I will try and work

7 through what it is that I’m really asking you about, okay.

8 A Okay, Your Honor.

9 Q When was the first time that electronically stored

10 information was transferred from Sands China operations in

11 Macau to the United States?

12 A In relation to this case?

13 Q• No. Ever.

14 A My understanding would be that in the ordinary

15 course of business there were emails exchanged on a frequent

16 basis.

17 Q And that was beginning when?

18 A That I do not know the answer to.

19 Q Okay. Does it predate your employment?

20 A I believe it does, yes.

21 Q And when did your employment start?

22 A I started August 30th of 2010.

23 Q Okay, And so at the time you started working at the

24 Sands there was already an exchange of electronic information

25 occurring with the Macau groups?
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1 A Thats correct.

2 Q Okay. Do you know how frequent those transfers were

3 at the time you first started?

4 A Idonot.

5 0 Okay. Did the frequency of the transfers ever

6 change?

7 A I dont have a context to be able to answer that

8 question.

9 Q Okay. You knew there were exchanges of information

10 that were occurring when you first started?

11 A Right.

12 Q Did those exchanges of information ever stop?

13 A Not to my knowledge, no.

14 Q Okay. So they still go on today?

15 A To the best of my knowledge, yes.

16 Q All right. Are you aware that. a ghost or mirror

17 image -- and if Im using the terms incorrectly, please feel

18 free to correct me -- was made of the hard drive of a computer

19 that Mr. Jacobs had used in Macau?

20 A Yes.

21 Q How did you become aware of that?

22 A As part of these proceedings I was made aware of

23 that.

24 MR. McCREA: Your Honor, may I make a statement?

25 THE COURT: Absolutely.
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I MR. McCREA: Mr. Singh, as the Court knows, was

2 designated as a 30(b) (6) witness, and he was deposed as such.

3 As part of his preparation for that task he met with a number

4 of attorneys to be briefed on areas that he would be - that

5 he was designated to testify on. I’m not going to object to

6 the general subject matter of what was discussed, but I will

7 object to specific -- if there’s a question that calls for a

8 specific communication from or to the attorney involved, I

9 will object. I ——

10 THE COURT: Let me Cell you how I’ve ruled on this

11 in the past.

12 MR. McCREA: Okay.

13 THE COURT: Because this issue is not the first time

14 somebody has prepped a 30(b) (6) witness by using a lawyer to

15 do that preparation.

16 MR. McCREA: I’m sure.

17 THE COURT; And I think the last time this was

18 problematic was a case that Mr. Peek was involved in along

19 with Mr. Hejmanowski of your law firm.

20 MR. McCREA: I’m not surprised.

21 MR. PEEK: Why am I always the poster child, Your

22 Honor?

23 THE COURT: Because you’re here a lot, just like

24 Lionel Sawyer’s here a lot. So, I mean, it’s -- the firms

25 that are here in Business Court are here the same ones over
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1 and over again, so I see you all.

2 My position has been historically, and I’m not

3 saying you won’t be able to change my mind if you brief it and

4 give me some convincing arguments, is that if an attorney

5 preps someone to be a 30(bH6) witness, what the attorney told

6 the 30(b) (6) witness is fair game to be explored, because that

7 was the preparation method that was chosen, as opposed to the

8 more laborious process of preparation of a witness to become a

9 30(b) (6) of reviewing a pile of 6 feet of documents. That’s

10 been my ruling in the past. I’m not married to it, I’m just

11 telling you Mr. Hejmanowski convinced me that was the correct

12 one last time.

13 MR. McCREA: All right.

14 THE COURT: Sorry, Mr. Lionel. He’s a very bright

15 lawyer, and he’s very good. Paul He:jmanowski, not his son.

16 MR. McCREA: Your Honor, we’re going to allow him

17 to, you know, testify pretty freely because of that, but if I

18 do feel that he’s going to far afield and violating the

19 attorney-client privilege, I will lodge an objection.

20 THE COURT: Well, Im just -- I understand. And if

21 you need to object, it’s not going Co bother me.

22 MR. McCREA: All right.

23 THE COURT: We’ll brief it. I mean, I understand

24 the legal issues are rather complicated in this particular

25 circumstance, which is why I’m trying to make sure you guys
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I understand what I think the issues are, as opposed to what I

2 think the ruling should be, because I haven’t decided what the

3 ruling should be yet. But I want you to be able to approach

4 the legal issues appropriately.

5 MR. McCREA: Thank you.

6 BY THE COURT:

7 Q All right. Are you ready?

8 A Yes.

9 Q So let’s go back. How did you become aware that the

10 ghost or mirror image was made of the hard drive the computer

11 that Mr. Jacobs had used in Macau?

12 A I was informed by one of our counsel in preparation

13 for my testimony.

14 Q And what were you told?

15 A I was told that there was a ghost image made of Mr.

16 Jacobs’s hard drive and that there was also a hard drive that

17 was sent over from Macau.

18 Q Okay. And did you to any examination of those data

19 storage devices at that time?

20 A Ididnot.

21 Q Okay. Have you ever?

22 A I have not, no.

23 Q Okay. LoX take it, since those came over prior to

24 you starting with the Sands, that you were not involved in the

25 decision to make the initial ghost or mirror image of the hard
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1 drive that was on the computer of Mr. Jacobs in Macau.

2 A That would be correct.

3 Q Okay. So hold on. Let me check off several

4 questions now.

5 Do you know what happened to the data storage device

6 when it arrived here in the United States from Macau?

7 A In terms of how it was handled?

8 Q Yes.

9 A My belief is that copies of some of the data was

10 placed on some file shares, or on a file share, rather, and

11 then the storage device was placed in a vault.

12 Q Okay. And when you refer to file shares, that a

13 drive that other people can access?

14 A That would be correct.

15 Q And did it allow for remote access?

16 A That’s --

17 Q When I say remote I mean somebody like one of the

18 lawyers who was in say New York could sign onto the Sands

19 system, onto the server using an appropriate identifier and

20 password, and then be provided access to that drive.

21 A It would be possible, I do not know whether or not

22 that was actually done in this case.

23 Q Okay. For any of the subsequent data transfers that

24 were made -- because you’ve been sitting through the

25 proceedings and heard about some other data that was brought
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1 over on storage devices --

2 A Ihave.

3 Q -- were you involved in the decision on how chose

4 storage -- how the formatting or the information was to be

5 placed onto the storage devices that were transported from

6 Macau?

7 A I was not involved in those decisions.

8 Q Once those storage devices arrived in the United

9 States were you involved at all and then doing something with

10 that data?

11 A I was not.

12 Q Okay. Do you know who had access to the information

13 that was put on the shared drive?

14 A In the course of my preparation for the testimony

15 what I was able to do was determine whether or not that -- any

16 of those files existed on the file servers today, and took a

17 look to see who had access to that information.

18 Q Okay. Can you tell me who had access to that

19 information?

20 A It was essentially the IT group which would normally

21 have access and Mr. Kostrinsky.

22 Q Was there anyone else who had access other than the

23 IT group and Mr. Kostrinsky?

24 A The best of my recollection1 no. But there was

25 another IT individual who was -- who was on the one files, as
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1 far as I recollect.

2 Q Okay. You’ve heard some testimony of some of the

3 outside lawyers, I think Mr. Ma, about this ability to sign in

4 but having a problem with a password?

5 A Yes.

6 Q Were you aware that there was an attempt to provide

7 that type of access to any of the outside lawyers?

8 A I was made aware of that, yes.

9 Q How were you made aware of that?

10 A Again, in preparation for my initial deposition

11 testimony that was shared with me by counsel.

12 Q And what were you told?

13 A I was told tha€ VPN access were provided to

14 specifically Holland Hart and potentially Glaser Weil.

15 Q And were you able to confirm that VPN access had in

16 fact been provided to Holland & Hart and Glaser Weil to the

17 shared file drive or shared drive?

18 A I was able t confirm that Holland Hart had VPN

19 access and was able to access some information that Mr.

20 Kostrinsky made available. I was not able to determine what

21 information that necessarily was.

22 Q Okay.

23 A I was not able to determine or validate that Glaser

24 Weil was given was given access.

25 Q Mow, when you say it was shared information Mr.
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1 Kostrinaky had made available, what do you mean by that?

2 A There was apparently -- my understanding is that

3 there was a location that was made available to external

4 counsel through this VPN connetiOn that contained various

5 documents. I do not know what documents those were and what

6 information was available there.

7 Q Okay. And I would take it that then you wouldn’t

8 know if any changes had made to the data that was on that

9 location, either.

10 A That would be correct.

11 THE COURT: All right. That’s all the questions I

12 had for you. That was quick.

13 Mr. Bice.

14 He won’t be as quick as I was.

15 CROSS-EXAMINATION

16 BY MR. BICE:

17 0 Let’s just clarify a couple of points, if we might,

18 about the Judge’s questions.

19 You’d indicated -- the Judge had asked you who had

20 access to the shared drives. Do you recall her asking you

21 that?

22 A I recall that question.

23 Q And you had indicated that the IT personnel and Mr.

24 Kostrinsky; right?

25 A That’s correct.
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1 Q All right. But, to be fair, you only looked for

2 drives that Mr. Kostrinsky had access to; correct?

3 A That would be correct.

4 Q So you never looked - - despite the fact that you

5 were the desigrated 30(b) (6) deponent, you actually never

6 looked to determine whether or not all those emails or other

7 data from Macau was stored on other drives that other people

8 had access to; correct?

9 A In the context of what I had been prepared for and

10 what information I had - - was my understanding was relevant I

11 did attempt to make a search of locations for other

12 information, and I -- as indicated in my deposition, I did

13 find a few locations.

14 Q Okay. But in terms of for -- you searched -- when

15 you ran your records to determine who had access to this data,

16 you only searched on the drives that Mr. Kostrinsky had

17 previously had access to; correct?

18 A That would be a correct statement.

19 Q Okay. You didnt search any drives that only, for

20 example, Mr. Rubenstein had access to; correct?

21 A Well, that would assume that Mr. Rubenstein would

22 have different access, which I do not know if that’s a valid

23 statement.

24 Q Okay. Well, Mr. Rubenstein might have access to

25 documents that Mr. Kostririsky didn’t have access to; correct?
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1 A It’s possible.

2 Q Okay. And the same would be true for Ms. Hyman;

3 correct?

4 A It might be possible.

5 Q And the seine would also be true for the current

6 general counsel, Mr. Raphaelson; correct?

7 A It could be.

8 Q All right. And you have not searched -- despite you

9 being the designated 30(b) <6) witness, you did not search to

10 determine who else in the companywould have had access to all

11 of these documents; correct? Potentially had access to them.

12 A Again, that would presume that those documents exist

13 in another location other than the ones that I had identified.

14 Q Okay. And if they do, you don’t know it?

15 A That would be correct.

16 Q Okay. Because you couldn’t determine -- as I

17 recall,at your deposition you couldn’t determine whether or

18 not all of those emails or the Macau data was stored on other

19 drives that people had access to; correct?

20 A That is correct.

21 Q All right. You’d also indicated to Her Honor when

22 she asked you about the transfer of electronic data between

23 Las Vegas and Macau - did I understand you correctly to tell

24 Her Honor - and if I misunderstood, you will correct me or

25 Her Honor will correct me -- that the policy today is the seine
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1 A To be clear, subsequent to my deposition when I took

2 a look back to determine date, time frame of when access was

3 removed it was more around the July time frame.

4 Q Okay. But you -- so youre saying access was

S removed in the July of 2011 time frame?

6 A That there was action taken in Macau in July 2011 in

7 order to make sure that there was compliance with our current

8 understanding of the data privacy issue.

9 Q Do you recall telling me that what prompted this

10 decision was a Securities and Exchange Commission subpoena

11 that had been issued to Las Vegas Sands Corp.?

12 A I recall mentioning I wasn’t quite clear on what the

13 exact trigger was, that it could have been the SEC.

14 Q Okay. ?uid do you recall telling us that it was your

15 understanding that the time frame in which the change in

16 policy and the discussion was occurring was when you overheard

17 discussions within the company about the Securities and

18 Exchange commission subpoenaing records?

19 A Again, I would want to correct that I would not

20 characterize it as a change in policy, because there was no

21 policy.

22 Q All right. Well, let’s go to

23 MR. BICE: Your Honor, may I publish --

24 THE COURT: Already started the process.

25 MR. BICE: Thank you.
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1 THE COURT: Hold on a second.

2 Sir, here’s your original deposition transcript.

3 Counsel will refer you to a page. Please feel free to read

4 before or after to give yourself context.

5 THE WITNESS: Thank you, Your Honor.

6 BY MR. BICE:

7 Q If you would, please, Mr. Singh, let’s turn to

8 page 122 of your deposition.

9 THE COURT: 122?

10 MR. BICE: Yes.

11 THE COURT: Thank you.

12 BY MR. BICE:

13 t Actually, let’s start on the bottom of page 121 -- I

14 apologize.

15 MR. P):SANELLI: See if Her Honor wants a copy.

16 THE COURT: No, thank You,

17 MR. PISANELLI: No, thank you?

18 THE COURT: No, thank you.

19 MR. BICE: I’m disappointed.

20 THE COURT: Sorry.

21 BY MR. BICE;

22 Q All right. Il1 start on the bottom, and I’ll read

23 along. Make sure -- you make sure I’m reading correctly for

24 the record. Line 23 is a question to you.

25 “Did you see written documents?”
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1 And your answer was, “There was information

2 exchanged around the fact that the SEC subpoena caine

3 in April of 2011, and that was what really started

4 the conversation around access to I’1acau data.”

5 Question, “So it was in direct response -- is it

6 fair to say that this change in policy was prompted

7 by the SEC subpoena?”

8 Your answer was, “Again, I can’t answer the

9 question. The time frame is all I can provide you

10 with.”

11 My next question, “All right. Sut the time frame of

12 the change in policy and the discussions that you

13 overheard about it were in. direct reaction to the

14 SEC subpoena?” -

15 And your answer was, “That would be a valid

16 statement.”
S

17 Correct?

18 A The best of my knowledge at the time, yes.

19 Q Okay. And my point was I’d asked you specifically

20 about a change in policy, right, and there was a change in

21 policy, was there not?

22 A Well, again, I wouldn’t characterize it as a policy,

23 and perhaps I should have clarified that during my deposition.

24 But I would not characterize it as a policy.
S

25 Q All right, It was a change in access?
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3. A Yes.

2 Q Okay. Do you recall testifying that there were two

3 changes that occurred? If you’d go to page 118. Actually1

4 let’s start on page 117 so that we have the context of the

5 questions and answers. And I’ll read it, and you follow along

6 with me again.

7 Line 9, question, “Were there any restriction -- or

8 restraints, ‘ I apologize, “as far as you know upon

9 the physical ability from an executive here in Las

10 Vegas to access any records -- any records at

11 Macau?”

12 Answer, “Not that I’m aware of.”

13 Question, “The only restrictions would be

14 restrictions that might be on access levels by the

15 person’s rank; is that fair?”

16 Answer, “Are we talking electronically, or

17 physically?”

18 Question, “Electronically.”

19 Answer. “Electronically, yes.”

20 Question, “And then -- and that then changed, you

21 said, in April of 2011; correct?”

22 Or the answer you gave was, “Correct.”

23 , And the next question was, “Okay. Do you know, did

24 it change after Sands was asked to respond to a

25 subpoena by the Securities and Exchange Commission,
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1 or aid the change occur before Sands was asked to

2 respond to the Securities and Exchange Commission?”

3 Answer, “I don’t know the answer to that.”

4 Question, “So describe for me what the change was

5 that occurred.”

6 Okay? You’re following me along?

7 A Yes.

8 Q Okay. So now, if you would, read to the Court what

9 your answer was to that question.

10 A I indicated there were two changes, one was a

11 clarification that no data in Macau should be accessed unless

12 approval was granted explicitly by Macau. There was access

13 that sbme individuals had to some systems in Macau that were

14 removed.

15 Q Okay. So now, prior to April of 2011 and prior to

16 this Securities and Exchange Commission subpoena being issued

17 Las Vegas Sands had a network-to-network connection with

18 Macau; correct?

19 A Correct.

20 Q And that connection, does it still exist today?

21 A Yes, it does.

22 Q But restrictions have now been imposed upon it;

23 correct?

24 A That is correct.

25 Q And those restrictions were not imposed by the
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1 government of Macau, but they were imposed by Las Vegas Sands;

2 correct?

3 A Well, the action -- excuse me. The steps to

4 restrict access was taken by us in Macau.

5 Q Okay. And those were-- and that access restriction

6 occurred at the direction of executives here in Las Vegas, did

7 it not?

8 A I don’t believe that that’s an accurate statement.

9 Q Okay. You believe that it was at the direction of

10 executives in Macau?

12. A That is my understanding.

12 Q And where did you acquire that understanding?

13 A I would assume that it occurred that way because

14 there were discussions with my group or the folks in Macau

iS that indicated in their conversations with other executives in

16 Macau that the determination was that some steps need to be

17 taken.

18 Q Okay. Because if steps ween’t taken, documents

19 were going to have to be supplied to the Securities and

20 Exchange Commission, weren’t they?

21 A I would not have knowledge about whether or not that

22 was their context.

23 Q All right. But the time frame in which this

24 restriction, this turning off of the data flow occurred at

25 exactly -- from your understanding, at exactly the same time
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1 the discussion accrued about responding to the Securities and

2 Exchange Conunission?

3 A Well, again, I can only provide you with the context

4 that I recall, and that is the context in whiãh I recall the

5 discussions taking place.

6 Q All right. Now, you say that you recall the

7 discussions in Macau. Do you recall attending a meet let’s

8 clarify for the Court what your role in the company is. Can

9 you tell Her Honor what your title is.

10 A Sure. Pm the chief information officer.

11 Q And the chief information officer for whom?

12 A Las Vegas Sands Corporation.

13 Q All right. Chief information officer, what does

14 that mean to us lawyers?

15 A I provide the strategy and overall direction, if you

16 will, for the information technology groups.

17 Q All right. And the -- each property then has it’s

18 own information technology officer?

19 A Correct.

20 Q All right. And they all report to you, except for

21 one or two of them; right?

22 A The leaders in Singapore and Macau do not report

23 directly to me, nor does --

24 Q I apologize.

25 A Nor does the leader in Pennsylvania.
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1 Q All right. And also here in Las Vegas?

2 A Yes.

3 Q Okay. So while those the information technology

4 officers onsite in Macau and Singapore don’t report directly

5 to you, you do have -- they indirectly report to you, and you

6 provide them oversight concerning the IT operations for those

7 properties; is that true?

8 A That would be correct.

9 Q Now, do you recall - going back a little bit now

10 that we sort of understand what your role is, do you recall

11 being summoned to a meeting in the spring of 2011 concerning

12 the reduction, or however one wants to use the word --

13 actually, let me strike that, use this.

14 You were present for the testimony of Ms. Glazer.

15 Do you recall that?

16 A Yes.

17 Q Okay. Do you recall there being some questions

18 about her and she had used the word “stone wall.” Do you

19 recall that?

20 A I do recall that.

21 Q That a stone wail was erected. Do you recall that?

22 A Ido.

23 Q Okay. And that stone wall was erected in the spring

24 of 2011; correct?

25 A I believe that was her testimony.
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1 Q Okay. And that stone wall was erected by Las Vegas

2 Sands; correct?

3 A I don’t recall whether she mentioned that that was

4 done by Las Vegas or Sands China.

5 Q Well, when you were summoned to a meeting to discuss

6 this data flow or what Ms. Glaser called the stone wall, that

7 occurred here in Las Vegas; correct?

8 A That meeting did take place in Las Vegas.

9 Q All right. And there were lawyers there from the

10 O’Melveny & Myers law firm, were there not?

11 A There were.

12 0 Okay. And Mr. Kaye, the Las Vegas Sands chief

13 financial officer, was also present, was he not?

14 A I believe that he was.

15 Q Okay. And Mr. Adelson even caine into that meeting

16 for a.period of time, did he not?

17 A I believe he came in at the end of that meeting.

18 Q All right. And Mr. Leven, the company’s chief

19 executive or CEO, I’m not sure actually. Maybe he’s COO. I

20 always get those acronyms a little confused. COO I think is

21 his title. He was not present; is that right?

22 A I don’t recall completely whether or not he was

23 present or he was not. He may have attended, you know, when

24 Mr. Adelson joined, but I can’t recall specifically.

25 Q All right. Now, is it fair to say that when this
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1 stone wall was erected it was erected because the United

2 States had asked for information?

3 A Again1 I don’t know what the context was for why we

4 were having the discussion.

5 Q All right. But you knew that that was the timing of

6 it; correct?

7 A It was around that time frame.

8 Q Okay. So lets deal with prior to the United States

9 asking for information. Prior to that -* I think you’ve

10 already -- we read from your deposition testimony, and if I

11 think I’m wrong, you’ll correct me -- there was a tree flow of

12 data in this network-to-network system that existed between

13 Macau and Las Vegas; correct?

14 A I wouldn’t characterize it necessarily as free flow.

15 I mean, information was exchanged. The nature of that

16 information I’m not specifically aware of.

17 Q Okay. Well, as I recall asking at your deposition,

18 and if I’m wrong you’ll have to correct me, I recall asking

19 you whether there were any restrictions on the types of data

20 that could flow between the properties. Do you recall that?

21 A I do recall the question.

22 Q All right. And you were designated as the company’s

23 representative to tell us what the restrictions were; correct?

24 A Correct.

25 Q Okay. And you were prepared by the lawyers
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1 representing these defendants; correct?

2 A Correct.

3 Q And do you recall telling me that you as the

4 company’s representative were unaware of any restrictions on

5 data flow prior to the spring of 2011?

6 A And I did make that comment --

7 Q All right.

8 A -- or I did make that statement, rather, and if I

9 can -- if I can explain or clarify it, there was -- my

10 intention in answering the question was there was no

11 documented restrictions on that.

12 Q All right. What happened was there were some people

13 of a certain rank in the company that could access certain

14 data, and others couldn’t; right?

15 A Well, that is normally the case.

16 Q Right. That’s true. But -- and that’s true here in

17 Las Vegas; right?

18 A That’s correct.

19 Q Okay. And so the types of data that could be

20 accessed in Macau from Las Vegas or even sent over to Las

21 Vegas was really controlled by the rank of the person either

22 accessing it or requesting it or sending it; right?

23 A Or a party who created thatdata and chose whether

24 or not to give access to various individuals.

25 Q Understood. And so -- but there were no physical
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