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Carole M. Pope, SBN 3779 .

The Law Office of Carole M. Pope
a professional corporation

301 Flint Street '

Reno, NV 89501 ,
Telephone: (775) 337-0773
Attorney for Borrowers/Petitioners

~IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

* ® %

DUKE RENSLOW and TINA
RENSLOW,

Petitioners,
vs. R | CASE. NO.
WELLS FARGO BANK, and DOES ~ DEPT. NO.
1 through 10,

Respondents. o

\ /.

PETITION FOR JUDiCIAL REVIEW
COMEjNOW\?etitioneré:Dﬁke'Renslow and»iinagRenslow;;hquand
an& wife, thxcuéh theii aftorney, Carole M. Popef'and hereby
petltlon the Court for 3ud1c1al review pursuant to Rule 6 of the

Foreclosure Mediation Rules approved by the’ Supreme Court of

'_Nevada of the Medlator s Statement generated pursuant to a

'mediation held October 19, 2010 and NRS 107. 086(5) This -

verlfled_pet;tlﬁn is based upon‘thevaccompanylng p01nts and
authorities and the accompanying~exhibits, mncludmng the

Medlator 5 Statement written by Nedxator Mark E. Rosenberg
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Statement of Facts

1. Petitioners hold title of record for the pféperty at
10200 -Shenandoah Drive, Reno, Nevada 89506 (™“Subject P:operty"};
| 2. Petitioners occupy and reside at the Subject Property.

3. Petitionérs executed a Deed‘df Trust récpfded against

the Subject Prdperty on May 13, 2003 to secure a promissory note

| in the amount of $184,000.00. Wells Fargo Home Mortgage, Inc. is

listed as the Lender. The interest rate on the loan is 5.125%,
and'thié is.af15 year mortgage.

4l Pétitiéners receévéd’a recorded notice of_deféult aﬁd ‘
elecﬁion to sell the subject property pursuan£ ﬁQ_NRS 107.080,-
whicﬁﬁnoiice.ﬁas récorded August 6, inO.‘ Thé Notice of Default

states that Wells Fargo Bank, N.A. is the beneficiary of the Deed

of Trust, .and that a default occurred with the payment due onv_t

Janugfy 1, 2010. ‘Petitioners presently owé.apprpximately
$119,876.80 in principal under the note.
f 5; Petitioﬁeréfhave nét surrendered'thé Sﬁbﬁéct Property;
.6. Petitioners'have not filed a petition‘in bankru?tcyf
7. Petitioners filed'én Elecﬁion of MediatiOn pursuant to;
NRS 197, as ameﬁ&ed by AB 149, Section 1 (2009}vénd Ne§ada,
SU@réme CourﬁkFéregioéure Mediationl | ‘
B 8. ‘Petiﬁioneﬁg appeafed befoﬁe the Mediétéf,:Mark E.

Rosenbérg,von'October~19, 2010. Petitioners-wére”representedbe

a HUbféounselgr, Benjamin Alsasua. Respondent Wells Fargo was'

réprésented by Stephen R. Wassner, Esquire.
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'9.VjAt the time of the mediation, Petitioner provided a

i value for the‘Subjecﬁ Property of $220,000, which did not include

the shop upon the Subject Property. The shop would add
additional value of at least $50,000. "Therefore, this is a

situation where there is plenty of equity in the Subject Property

unlike most mortgages in this situation, which are upside down.

Respéﬁdént does not disQute there i1s significant equity in the
Subjegt.Property.

‘10, VTthugh the mediation, Wells Fargo Bank certified that
it was théAtrue~owner éthhe Deed of'Trust.' Howevef,‘Wells Fargo
admittéd{at the mediation, that it wés:not the'tiue'owner of the
ﬁortga@g, Therefore, it COﬁld not negotiate any loan
modification. Furthermore, RegpondeﬁtAaf the mediation admitted

that they did not know who owns the note. Consequently,

| Petitioners have not received notice as‘required by 15 U.S.C.

sec. 1651(g), as to who really owns this loan. Attached hereto

as Exhibit “1" is a irue and correct‘bdpy Qf’the Mediator*s
étaﬁément} |

‘11;;iIn November of 2089, Petitionérquualified for and
ehte:edAinté a yoanAmqﬁificatien agreement‘dnder’thc§vthey made
se?enupéyments;. Petitionérs’,mdnthly paYments_wérg'reduéed from
$i;70é;83 to.$1;12?.06- TAttaChed,heréﬁo”aS Exhibit “25 is a copy
of the documents concétning the tiiél pé;iod payments under the
modifigationﬂprogram. After §aking seven paymentS p§£éuant to

direbtion'of Respondent, PetitionerS'were'advised that the
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'inVestorAin,ﬁheir mortgage did not participate in the home loan

modification program. When this occurred Respéndent then

" demanded that Petitioners make up the difference on past due

payments and charged'late fees.

12. At the mediat;on Respondent aéﬁeed ﬁo-eliminate all
1éte feeé. Howévex, on October 20, 2010, Respondent threugh
National.Defaqlf ServicingVCorporation, alleged trusﬁee under thé
Déed of Trust, now demands that Petitioners pay the entire
monthly.payment under the original 1éan és well as pay late fees
and foﬁéClOSure'costs for a total delinquency of $22,450.25,
Attéghed~heretoAas Exhibit “3" is a copy of the demand letter.

| i3. When ReSpondenﬁ withdrew appkqvai of Petitioners’in the
Home Affordable Modification Program due te lack of participation
of the investor in the federal pro§ram, no one was agle to tell
Eeﬁitionefs the name of the investor under their loan. |

'14. Petitioners needed to reduce their monthlynpayments as

['Mf. Renélow’é'pay has been reduéed, théirfdaughtef has been

diagnosed with juvenile arthritis and Petitioners have

significant expenses in maintaining health insurance monthly.

|| bue to the care required for thsiﬁ daughter, Mrs. Reﬁslpw is not

able to Qork presently.

15. Petitioners really desire that the loan be recast over
15 years with a reduced interest rate.

- 16. The Mediator’s Statement shows thgt it was mailed on

‘OCtober‘ZS,'ZGIO, and Petitioners actualiy received the statement

4
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on October 26, 2010. Therefore, this petition is filed within 15
days of actual receipt as required by Rule 6 .of the Foreclosure
Mediation Rules.

Legal Analvysis

Under Rule 5 of the Foreclosure Mediation Rules, Respondents
were reguired to provide a certificafion under oath that they‘
hold the original note plusAprovide copies of tﬁe noted with a .
copy of eacﬁ assignment. Respondents provideé such certification

to the Mediator stating that they were the holders of the note

whenAin~fact they were not. Furthermore,'unﬁer Rulé 5, all

holders of the note and beneficiaries under the Deed of Trust
must participate in the mediatlon.ﬂ Since no one can ldentlfy the.
holder of the note and beneficiary under the Deed of Trust, this

did not occur. Therefore, Respondeﬁts v*olated the Rule& for

il Foreclosure Mediation, commltﬁed fraud and generally acted in bad

1 faith.

Under Rule 6 of the Foreclosure Medlatlon Rules, Petitioﬁefs

may then file a Petition for Judlclal Review of Respondent’s

| actions. The Court is then empowered to determine bad faith as
well as impose appropriaté.Sanctions'ander.NRSiChapter 107. as

- amended. ‘Under, NRS 107 086(5}, the Court has the following power

in view of Respondents pad faith and fraud;‘to issue.an order

Il imposing sanctions, including, but not 1imitéd~to, requiring a

loan modification in the manner determined proper by the Court.

This is a situation the real party in interest did not
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'parﬁiéipate in.the foreclosure m@diation.as require&, and
Respcndent committed fraud by signing -a certificate stating it is
the beneficiary under ﬁhe Deed of Trust. ConseQuently, |
Réspoﬁdenﬁ and~tﬁe actual beneficiary did rot participate in good
faith.in the foreclésure.mediation and aﬁe subject to sanctionsJ

Furthermore, the‘NOtice of Default and Election to Sell

4cannot be valid as no one can identify the beneficiary under the

Deed of Trust. Consequently, such notice fails to meet the

,requlrements of NRS 107.080(2 '{b), which states that the

-Beneflclary, Successor Benef;cmary or Trustee under the Deed of

Trust must 1n1tlate the flllng of a Notice of Default. The
Trustee under the orlglnal Deed of Trust is listed as United
Title of Nevada. The Trustee initiating the foreclosure in this

matter is Natwonal Default Servicing Corporatlon {NDSC) For NDSC‘

to have any such power, the Successor aneflc1ary, must appoint -

the new trustee andvauthorize that Trustee to initiate the

férec&osure.. Sin;éfﬁhe~3ucéeésor Trustee is unknown, ‘a
foreélosure cannot péssibly be started. Consequently, thé Notice
of ééfault and Election to Sell must be rescinded.

‘Petitioners, whovhave substéntialléqﬁity iﬁ.the Subjeci

Property, seek a recastlng of thelr loan over 15 yaars to reduce",‘

.the payments as well as a reductlon in their 1nterest rate.
Il Based upon the bad‘faith of Respondemts, the Court has the power

to make such a change as well as impose sanctions .upon Respondent |

for attorney fees and costs incurred with bringing this petition.
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WHEREFORE, Petitioners request the following relief:
‘1. For an Order directing that Respondent be required to
present the signer of the Certification to appear in Court and .

testify. as to the basis of his signing the certification stating

~that Respondernts hold the note and are benéficiaries unider the

Deed of Trust.
2. For an Order directing Respondent to produce all

documents which reference or identify the real partyvin interest,

' which may hold an interest in the subject loan as well as

identifyiﬁé the percentage interest heid7byAéuch parties.

3f‘ Fcrian OrderAdirecting Respondent to‘cease‘all
foreclqéurevaétivitiésg including reciéioﬁ of the Notice of
Default,vunfil further direction from this'Court.

4L_'fbr an Order directing Respondent to'disclose>whefher
tﬁié ioanvhaé been paid, in fﬁli or in pagt; from ényyséﬁrce;v

‘5. For an O:der directing that the principal Qwing>in this
matter,be~reca3t(as»a“new»léan over 15 yeafsiwith.aniintereét
rate reduced’to‘thé cuﬁrént rates for such a loan, and that all

foreclosureAﬁeés, late fees, attorneyifees and any othér fees in

connection with the current loan be waived.

6.  For an Order dixebtiﬁg the imposition of sanctions{
includimg,annawérd 0f fees:énd costs; | | o
‘?;; EorAsﬁch‘other';élief.as thé Court may deem ngtf.
| PPN |

_ AFFIRMATION
Pursuant to NRS 2398.030
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Thé undersigned does hereby affirm that the preceding

document does not contain the social security number of any

person.

‘DATED this ﬁ"" day of November, 2010.

The law office of
CAROLE M. POPE,
a<?;ofessional_corporation

Qs S (-

CARCLE M. POPE

" Attorney for Petitioners
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VERIFICATION

18S.

COUNTY OF WASHOE)

| IQ'DUKE RENSLOW, under penalties of perjurf, being first
duly sworn, depose and:say: | | |

- That I am one of tﬁe Petitiénérs in the above-entitled
actipﬁ}vthat I have read the foregoing Petitioﬁ‘for,Judicial

Review and know the contents thereof; that the same is true of my

|lown knowledge, except for those matters therein contained stated

upon information and belief, and as to those matters, 1 believe

ke s/

DUKE RENSLOW

them to be true.

SubSCIés ¢ and Sworn to before me
this %1~ day of November, 2010.
by Duke Renslow.

T o N R i el

Notary Public

. DEANNAL. MANINCH

Notary Public - State of Nevada
Appointment Recorded in Washoe County
No:83-1473-2 - Explrea April 28, 20135 .
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Exhibit No.

1

INDEX OF EXHIBITS

Description

State of Nevada, Foreclosure
Mediation Program, Mediator

Statement

Home Affordable Modification
Program Loan Trial Period

Demand letter dated October 20,

2010 to Duke Renslow from
National Default Servicing .

Corporation
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

lr::;‘ .

{.

i et
HOMEOWNER'S NAME:_3 N .5 EET7elgl sy | munNERICIARY: ’V\z ik “Bnze L
CO-OWNER'SNAME: " 03 & [ o5 L @ TRUSTEESS BT o, 1047 £ % AT

ASSESSOR PARCEL NUMBER (APN) 1) Rlo="t. %5 = 0% rse DT Lﬂ‘i" BICAR, =2
PROPERTY ADDRESs 1 & .00 THE M&@@@fw NG toan#

(L0 LY, QD& Aig DoT Boc#_% = b= LB
Book & Page # mst;ef‘*“é?.i“‘gz %

» If no mediation is held: PFlease ensure the Mediation Summary, Mediation Certification and Mailing Certification
(Parts 2, 2ZA & 4} are completed.

» If no agreement is reached: please ensure the Attending Parties, Mediation Summary, Mediator Certification
and Mailing Certification (Parts 1, 2, 2A & 4) are completed.

ps: please ensure 2l applicakle parts of this form are attached.

PART 2: MEDIATION SUMMARY (Please check all that apply)

1 A Foreclosure Mediation was held an: 1D ~ 1928210
(] A Foreclosure Mediation was not held (Explain):
[] Parties came to an agreement prior to mediation (Explain):

' The Mediator files the foliowing

(] The parties resolved this matter. if this box is rarked, please comp{ete PART 3 MEDIATION
AGREEMENT.

& The parties participated but were unable to agree to a loan modification or make other armrangements.
[3 Lender (Beneficiary or designated representative) failed to attend the mediation.

[J Lender (Beneficiary or designated representative) failed to bring to the mediation each document required.
Please specify which document(s} were not provided:

T8 Lender (Beneficiary or designated representative) did not have the authority fo fully negofiate and modify
the loan. <5 g 5TE <

L1 Lender (Beneficiary or designated representative) failed to paricipate in good faith.
Please explain:

[} Homeowner (grantor or person who holds the litle of record) faled to attend the mediation.

{71 Homeowner (grantor or person who holds the title of record) failed fo bring to the mediation each document
required. Please specify which document(s) were not provided:

[J Homeowner (grantor or person whe holds the title of record) failed fo parlicipate in good faith. Please
explain;

O Other:

Mediator Statement

20i8

© 2010 Nevada Foreclosure Mediation Program
V8 72810




STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

PART 2A: MEDIATOR CERTIFICATION

The Mediator hereby certifies, under the penally of perjury, that the foregoing is true and accurate of
the proceedings as required by NRS Ghapsea' 107.

*

w5y ,
DATED this &% day of wg e e, 20D
Ny o s
e P e
| R
Mediator Signature: [\\ ﬂ%&iﬁ’”} _gjﬂ»ia»wm%fg
ﬁ%w 1

!t i . -ﬂ i : Y g

Mediator Statement
© 2010 Nevada Foreclosure Medration Program

dofd
V8 7-28-10




Cctober 19, 2010

Notes on the Renslow Mediation.

G o T R

—— |
The attorney and /or the WFBank’s representative did not have the authority to
modify the Renslow’s (H/O) mortgage.

The Baok was not the owner of the mortgage. Iam in possession of a certification
that the copies I had were “True and Certified”, that WFB was the true owner of the
Deed of Trust.

In fact the Bank did not know who owned the note.

The bank had offered the H/O a modification in November 0£2009. The

H/O paid on this modification for 7 months before being notified that they, the bank,
were withdrawing that offer since they had no authority to make the offer. The H/O
never missed a payment, was charged late fees, and they were rescinded today after
showing that they had complied with every detail then offered by the bank.



STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

PART 4: MAILING CERTIFICATION

| hereby certify that | served the foregoing Mediator Statement on the;ﬁ@%’fé_gday of \ﬁ,’é—‘\i‘”%%gé; ,
20}V | by placing frue and correct copies thereof in the U.S. mail, postade prepaid, addressed fo the
following:

o

Homeowner (Graptor}: i . omeowner’s Attorney/Representative:
Pl o T nd WO A0

0 s O PO DO e

TS PIY L L

' Hop v oIy b >

Trust N b s
T, beb ey omil i
P N ey 5, E ¥ EvE 3, P
Treb B, e Glhas®

T . R b

=

o R e iy o
\ﬁ‘iws W T% & Hsen

Trustee’s Attorneyl/ Representative:

Lender’s Attorney/Representative:

Stephen R. Wassner, Esquire
206 South Division Street, Suite 2
Carson City, Nevada 89703-4276

n

QOther: Other: _

E\/E‘ AR f}(\
Slgnatlll"ei ﬁd‘bp ~ FAURPR ST ST

- . oF ¥ ey 'f';i o r:é“"’ 3.7
PrintName: S ViBnk & dleSen el
Title: VI T 0 g

Mediator Statement Bof8
® 2010 Nevada Foreclosure Mediation Program V8 72810
281
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L1

loveslor Loan # 0000728070

HOME AFFORDABLE MODIFICATION PROGRAM
LOAN TRIAL PERIOD
(Step One of Two-Step Documentation Process)

L oan Trial Period Effective Date: 11/31/2009

Borrower (“I"}% Duke Renslow and Tina Renslow

Lender: Wells Fargo Home Mortgage

Date of first lien Security instrument and Note. 5/13/2003
Loan Number: 708-0023559321

Property Address: 10200 Shenandoah Driv Reno, NV 895086

If 1 am in compliance with this Loan Trial Period and my representations in Section 1 continue to be true in all
material respects, then the Lender will provide me with a Loan Modification Agreement, as set forth in Section 3,
that would amend and supplement (1) the Mortgage on the Property, and (2) the Note secured by the Mortgage
The Morigage and Note together, as they may previously have been amended, are referred to as the “Loan
Documents " Capitalized terms used in this Plan and not defined have the meaning given to them in the Loan
Daocuments.

if | have not already done so, | am providing confirmation of the reasons | cannot afford my mortgage payment
and documents to permit verification of all of my income {except that | understand that | am not required to
disclose any child support or alimony undess | wish to have such income considered) to determine whether |
gualify for the offer described in this Plan. | understand that after | sign and return two copies of this Plan o the
Lender. the Lender will send me a signed copy of this Pian if [ qualify for the Offer or will send me wntlen notice
thal | do not qualify for the Offer. This Plan will not take effect unless and until both | and the Lender sign it and
Lender provides me with a copy of this Plan with the Lender's signature.

1 My Representations. | certify, represent to Lender and agree:

At am unable to afford my mortgage payments for the reasons indicated n my Hardship Affidavit and
as a result, (i) | am either in default or believe | will be in default under the Loan Documents in the
near fulure, and (i} | do not have access to sufficient liquid assets to make the monthly morigage
payments now or in the near future;

B llive in the Property as my principal residence, and the Property has nol been condemned;
There has been no change in the ownership of the Property since | signed the Loan Documents;

D. I am providing or already have provided documentation for all income that | receive (except that |
understand that | am not required to disclose any child support or alimony that | receive, unless | wish
1o have such income considered to qualify for the Offer);

E Under penalty of perjury, all documents and information | have provided to Lender pursuant to this
Plan, including the documents and information regarding my eligibility for the program, are true and
correct; and

F. H Lender requires me to obtain credit counseling, | witt do so

G If I have been discharged in a Chapter 7 bankruptcy proceeding subsequent to the execution of the
Loan Documents. Based on this representation, Lender agrees that | will not have personal liability
on the debl pursuant 1o this Plan. | understand and agree that the Lender will not be obligated or
bound to make any medification of the Loan Documents or to execute the Maodification Agreement if
the Lender has not received an acceptable title endorsement and/or subordination agreements from
other lien holders, as necessary, to ensure that the modified mortgage Loan retains ils first len
position and is fully enforceable.

)

" I there 1s more thap one Borrower ol Morlgagor executing this document, each 15 referred to as "I". For purposes of this document words
sianifying the singutar (such as “I") shall include the plural (such as “we”) and vice versa where appropriate

C15L-309-0



amount set forth below $1,127.06, which includes payment for Escrow Rems, ihclluding real estaie
taxes, insurance premiums and other fees, if any, of U.S. $251.75.

Trial Period Trial Period Due Date
Payment # Payment On or Before
1 $1,12706 | 11/01/2009
|2 $1,127.06 | 12/01/2009 |
T3 $1,127.06 01/01/2010

The Trial Period Payment is an estimate of the payment that will be required under the modified loan
terms, which will be finalized in accordance with Section 3 below.

During the period 11/1/2008-1/1/2010 commencmg on 11/1/2009 and ending on the earlier of: (i) the first
day of the month following the month in which the last Trial Period Payment is due 2/1/2010 or
(ii) termination of this Plan, { understand and acknowledge that:

A
B.

TIME IS OF THE ESSENCE under this Plan;

Except as set forth in Section 2.C below, the Lender will suspend any scheduled foreciosure sale,
provided | continue to meet the obligations under this Plan, but any pending foreclosure action will
not be dismissed and may be imunediately resumed from the point al which it was suspended if this
Pian terminates, and no new notice of default, notice of intent to accelerate, notice of acceleration, or
similar notice will be necessary to continue the foreclosure action, all rights to such notices being
hereby waived fo the extent permitied by applicable faw;

If my property is located in Georgia, Hawaii, Missouri, or Virginia and a foreciosure sale is currently
scheduled, the foreclosure sate will not be suspended and the lender may foreclose i | have not
made each and every Trial Period Payment that is due before the scheduled foreclosure sale. i a
foraclosure sale occurs pursuant to this Section 2,C., this agreement shall be deemed terminated;

The Lender will hold the payments received during the Trial Period in a nan-interest bearing account
until they total an amount that is enough to pay my oldest delinquent monthly payment on my loan in
full. I there is any remaining money after such payment is applied, such remaining funds will be held
by the Lender and not posted to my account until they total an amount that is encugh to pay the next
oldest delinquent moenthly payment in full;

When the Lender accepts and posts a payment during the Trial Period it will be withou! prejudice to,
and will not be deemed a waiver of, the acceleration of the loan or foreclosure action and related
activites and shall not constitute a cure of my default under the Loan Documents unless such
payments are sufficient to complelely cure my entire default under the Loan Documents;

If prior to the Maodification Effective Date, (i) the Lender does not provide me a fully executed copy of
this Plan and the Madification Agreement; {ii) | have not made the Tria! Period payments required
under Section 2 of this Plan; or (iii) the Lender determines that my representations in Section 1 are
no longer true and corvect, the Loan Documents will not be modified and this Plan will terminate. In
this event, the Lender will have all of the rights and remedies provided by the L.oan Documents, and
any payment | make under this Pian shalt be applied to amounts | owe under the Loan Documents
and shall not be refunded to me; and

| understand that the Plan is not a modification of the Loan Documents and that the Loan Documenis
will not be modified unless and until (i) | meet all of the conditions required for modification, (ji} |
receive a fully executed copy of a Modification Agreement, and (iii) the Modification Effective Date
has passed. | further understand and agree that the Lender will not be obligated or bound to make
any modification of the Loan Documents if | fail to meet any one of the requirements under this Plan.
If under the Lender's procedures, tile endorsement(s) andlor subordination agreement{s) are
required to ensure thal the modified Loan Documents retain first lien position and are fully
enforceable, | understand and agree thal the Lender will not be obligated or bound (o make any
modification of the Loan Documents or to execute the Modification Agreement if the Lender has not
received acceptable title endorsement(s) and/or subordination agreement(s) from other lien holders,
as Lender determines necessary.

3 The Modification. 1 undersiand that once Lender is able to determine the final amounts of unpaid
Hik@rest ane ?ﬁ!‘eg nther delinquaent amounts (excepl late charges} to be added to my lean balance and

aflar deduct

itm my loan batance any remaining money held at the end of the Trial Period under

Section 2D above, the Lender will determine the new payment amount. If | comply with the

CASL-308-02-8
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Borrower Name (first, middle, last): Duke Renslow
Borrower Date of Birth: 3/5/1962

Co-Borrower Name (first, middle, last): Tina Renslow
Co-Borrower Date of Birth: 6/18/1961

Property Street Address: 10200 Shenandoah Driv
Property City, ST, Zip: Reno, NV 89506

Sewvicer Wells fargo Home Mortgage

Loan Number: 0023559321

In order to qualify for Wells Fargo Home Mortgage’s offer to enter into an agreement Lo modify my loan under the
federal government's Home Affordable Modification Program (the “Agreement”), l/'we am/are submiting this form
to the Servicer and indicating by myfour checkmarks ("v") the one or more events that contribute to my/our
difficulty making payments on myfour mortgage loan.

Borrower  Co-Borrower
Yes No Y@s/ No
] [1 My income has been reduced or lost. For example: unemployment, underemployment,

reduced job hours, reduced pay, or a decline in self-employed business earnings. | have
provided details below under “Explanation.”

<
]
=
o

Yes No

HS ] [l My household financial circumstances have changed. For example: death in famity,
serious or chrenic illness, permanent or short-term disability, increased family
responsibilities (adoption or birth of a child, taking care of eiderly relatives or other famity
members). | have provided details below under "Explanation.”

Yas No
] ] My expenses have increased. For example monthly mortgage payment has increased
or will increase, high medical and health-care costs, uninsured losses (such as those
due to fires ar natural disasters), unexpectedly high utility bills, increased real property
taxes. | have provided details below under “Explanation.”

=
[41]
(7
=
jw]

Na
2
S¢
0%

My cash reserves are insufficient to maintain the payment on my morigage loan and
cover basic living expenses at the same time Cash reserves include assets such as
cash, savings, money market funds, marketable stocks or bonds (excluding retirement
accounts). Cash reserves do not include assets that serve as an emergency fund
{generally equal to three times my monthly debt payments) | have provided details
below under “Explanation.”

k¢ No Yes No

és ] IE? O My monthly debt payments are excessive, and | am overextended with my creditors. |
may have used credit cards, home equity loans or other credit to make my monthly
mortgage payments. | have provided details below under “Exptanation.”

v f"'
Y No g No
A ] There are other reasons l/we cannot make our mortgage payments. | have provided
details below under "Explanation.”

Information for Government Monitoring Purposes

The folfowing information is requested by the federal government mn order 10 monitor compliance with federal statutes thai
prohibit discrimimation i housing. You are not requived to furuish this information, but are encouraged to do so. The
law provides that a lender or servicer may not discriminate either on the basis of this information, or on whether you
choose to furaish it. £ vou furnish the mformation, please provide both ethnicity and race. For race, you may check more
thun one designaison. H you do not Turnish cthniciy, race, or sex, the lender or servicer s requured Lo nute the informanbon on
the hasts ol visual ohservation or surname f you have made this request for o loan modification 1n person. 1§ you do not
wish to furnish the infermation. please check the box below,

215L-309-02-8



BORROWER [ ]! do not wish to furnish this CO-BORROWER [] | do not wish to furnish this
nformation irformation
 Ethnicity: L] Hispanic or Latino Ethnicity: [} tlispanic or Latino
k7 Not Hispanic or Latino k1 Not Hispanic or Latino
" Race: "0 Amencan Indian or Alaska Race: T T Amencan Indian or Alaska
Native Native
] Asian L] Asian
[1 Biack or African American [ Black or African American
[} Native Hawaiian or Other Pacific [] Native Hawatian or Other
slander acific Islander
White White
Ex: [ ] Female Sex: [ Female
[ Male (] Male
| To be Completed by Interviewer’'s Name (print or type) Name/Address of Interviewer's
Interviewer Employer
| 11 Face-to-face interview Interviewer's Signature
L Date
[ Mail ] _
[ Tetephorne Interviewet's Phone Number {include
L | area code)
LL] Internet ] o 1 ] ) .

Borrower/Co-Borrower Acknowledgement

1.

Under penalty of perjury, iiwe certify that all of the information in this affidavit is truthful and the event(s)
identified above has/have contributed to my/our need to modify the terms of my/our mortgage foan.

2 Ifwe understand and acknowiedge the Servicer may investigate the accuracy of my/our statements, may
require me/us to provide supporting documentation, and that knowingly submitting false information may
viciate Federal faw.

3. lwe understand the Servicer will puil a gurrent credit report on all borrowers obligated on the Note.

4. lfwe understand that if i’'we have intentionally defaulted on myfour existing mortgage, engaged in fraud or
misrepresented any fact(s} in connection with this Hardship Affidavit, or if I/we do not provide all of the
required documentation, the Servicer may cancel the Agreement and may pursue foreclosure on myfour
hame.

5 liwe certify thal my/our property is owner-occupied and l/iwe have nol received a condemnation notice

6. iwe certify that l/we am/are willing to commit to credit counseling if it is determined that my/our financial
hardship is related to excessive debt.

7 lwe certify that l/we am/are willing to provide all requested documents and to respond to all Servicer
communication in a timely manner. Ywe understand that time is of the essence

8. liwe understand that the Servicer will use this information to evaluate my/our eligibility for a loan
modification or other workout, but the Servicer 1s not obligated to offer me/us assistance based solely on
the representations in this affidavit.

9  liwe authorize and consent to Servicer disclosing to the U.S. Department of Treasury or other
government agency, Fannie Mae and/or Freddie Mac any information provided by mefus or retained by
Servicer in connection with the Home Affordable Modification Program.,

iy e

A s it 3 T
AT ARG Gy o Lo dliialiii 72727
Borrower Signature Date " Co-Borower Signature Date -

C18L-305-02-8
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respects the Lender will send me a Medification Agreement for my signature which will modify my Loan
Documents as necessary to reflect this new payment amount and waive any unpaid late charges
accrued to date. The Modification Agreement will provide that, as of the Modification Effective Date, a
buyer or transferee of the Property will not be permitted, under any circumstance, to assume the loan
Upen exscution of a Modificalion Agreement by the Lender and me, thjs Plan shall terminate and the
toan Documents, as meodified by the Modification Agreement, shall govern the terms between the
Lender and me for the remaining term of the loan

4 Additional Agreements. | agree to the following:

A That, unless a borrower or co-borrower is deceased, all persons who signed the Loan Documents
have signed this Plan.

B To comply, except to the extent that they are modified by this Plan, with all covenants, agreements,
and requirements of Loan Documents, including my agreement to make all payments of taxes,
insurance premiums, assessments, Escrow Items, impounds, and ail other payments, the amount of
which may change periodically over the term of my loan.

C That this Plan constitutes notice that the Lender's waiver as to payment of Escrow liems, if any, has
been revoked, and | have been advised of the amount needed to fully fund my Escrow Account.

[} That ail terms and provisions of the Loan Documents remain in full force and effect; nothing in this
Plan shall be understood or construed to be a satisfacton or release in whole or in part of the
obligations contained in the Loan Documents. The Lender and | will be bound by, and will comply
with, all of the terms and provisions of the Loan Documents.

E  Notwithstanding anything herein to the contrary, it my final two trlal period paymentis are received by

Wells Fargo Home Mortgage after the close of business on the 15" calendar day of the last month of

the Trial Period but before the end of the Trial Period, | agree that the Trial Period shall be extended

| by one calendar maonth (the “Additicnal Trial Period™). | agree to abide by all terms and provisions of
this Trial Period during the additional Triai Period. In addition, | agree to make a Trial Perod

Payment in the amount of $1,127 06 no more than 30 days after the last due date listed in the chart in
Section 2 above.

{ PARREH

In Witness Whereof, the Lender and | have executed this PI}m
T
We!l; Fargo Mome Mortgage ,f;_!/ A/L//f ji/ 4"’/*«/; s tl;?:?rﬁm":: 1! -:J;m-<i
Lender
” 4' !/‘; " Borrower ., /J ; /‘{_9 {;

By .M f{ _ Y{,ugl'\“ P o A /%Jn, /'L(;/ 4/;?/’//&_, L BARKER

,,f S CE / Borrower G 0G0 ’:;?;:;:n:n?22§ard:;?::4$1:iecvcf;
Date Date ‘

C18L.-309-02-8
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National Default Servicing Corporation
7720 N. 16" Street, Suite 300
Phoenix, Atizona 85020

Phone (602) 264-6101
Fax (602) 264-6209

October 20, 2010

DUKE RENSLOW
10200 SHENANDOAH DRIVE
RENO NV 89506

WE ARE A DEBT COLLECTOR. THIS IS AN ATTEMPT TO COLLECT A DEBT.

HOWEVER, IF YOU ARE IN BANKRUPTCY OR HAVE BEEN DISCHARGED IN BANKRUPTCY,
THIS LETTER IS FOR INFORMATIONAL PURPOSES ONLY AND IS NOT INTENDED AS AN
ATTEMPT TO COLLECT A DEBT OR AS AN ACT TO COLLECT, ASSESS, OR RECOVER ALL OR
ANY PORTION OF THE DEBT FROM YOU PERSONALLY.

Re: Full Reinstatement

Wells Fargo Bank, N.A. fka Wells Fargo Home Mortgage Inc., f/k/a/ Norwest Mortgage Inc.
Loan Number: 0023559321

Mortgagor: DUKE RENSLOW, TINA RENSLOW

Property Address: 10200 SHENANDOAH DRIVE, RENO NV 89506

NDSC File Number: 10-42969-WFR-NV

Next Payment Due Date: January 1, 2010

This letter responds to your request for a reinstatement amount of the above delinquent loan.

As of the date of this letter, the amount required to cure your loan delinquency is referenced on the attached
itemized statement. However, if you are not prepared to tender the full reinstaternent amount today, then the
amount that you owe may increase between the date of this letter and the date you reinstate the loan. The
reinstatement amount may increase because of additional interest and late charges as well as legal fees and
costs that are incurred as additional steps in the foreclosure proceed.

This reinstatement quote is good through the date shown on the statement, which is the ““Good Through
Date™. If you reinstate this loan in full by the ““Good Through Date’™, we estimate the reinstatement
amount to be as shown on the itemized statement.

The reinstatement figures listed on the itemized statement include items that have been paid by the lender or
servicer or incurred by National Default Servicing Corporation that are currently due or will become due by
the ““Good Through Date™. In constructing this reinstatement, we have included anticipated additional fees
and costs 1n order to provide you with an estimated reinstatement after the date of this letter. These
anticipated fees and costs represent an estimate as to what our actual fees and costs will be if you reinstate
your loan no later than the “““Good Through Date””, Please understand that the above figures are subject to
final verification upon receipt by the lender or servicer. All fees and costs incurred after the issuance of this
reinstatement letter will continue to be assessed until the loan delinquency is cured.




Natlonal Default Servicing Co tion * . -

7720 N. 16th Street, Suite 300i.%'~ S Relnstagment Iuote
Phoenix AZ' 85020 el

TIN:No.: 86- 0813496 St
(602)264-6101 - Fax (602) 264 6209 e et

Prlnted on 10/20/2010 -

Wells Fargo Bank, N.A. fka Wells Fargo Home RE: DUKE RENSLOW

Mortgage Inc., f/k/a/ Norwest Mortgage Inc. 10200 SHENANDOAH DRIVE
3476 Stateview Bivd RENO, NV 89506

MAC # X7801-013

Ft. Mill, SC 29715

Delinguent Date: 01/01/2010 File #: 10-42969-WFR-NV
Quote good Through: 11/02/2010 Mortgage Co#: 0023559321
Trustee Fee $540.00
Late Charge Balance $220.05
Title Fee $761.25
Recording Fee $180.00
Mailing Fee $150.00
Pub Fee $800.,00
Post Fee $205.00
Mediation Fee $500.00
Corporate Advances $295.00
P&I + Escrow for 01/01/10 $1,708.83
P& + Escrow for 02/01/10 $1,708.83
P&I + Escrow for 03/01/10 $1,708.83
P&I + Escrow for 04/01/10 $1,708.83
P&I + Escrow for 05/01/10 $1,708.83
P&I + Escrow for 06/01/10 $1,708.83
P&I + Escrow for 07/01/10 $1,708.83
P&I + Escrow for 08/01/10 $1,708.83
P&I + Escrow for 09/01/10 $1,708.83
P&I + Escrow for 10/01/10 $1,708.83
P&I + Escrow for 11/01/10 $1,710.65

Quote-good Through: 11/02/2010 -~ .~ Total'Due: $22;450:25 -

Printed by Ltartaro Page: 1




* IMPORTANT: Some of the fees and costs listed above may not actually be incurred, if you reinstate on
the date of this letter or if events we anticipate will happen do not occur. We only require that you pay the
fees and costs actually incurred as of the date of your payment. If for whatever reason your payment
includes any anticipated fee or cost or other item but the actual amount due on the date of payment is less,
any excess amount will be promptly returned to you. If your payment is less than the total reinstatement
amount due on the date of your payment, the lender or servicer reserves the right to reject your payment and
continue with the legal process.

WE SUGGEST THAT YOU CONTACT NATIONAL DEFAULT SERVICING CORPORATION AT THE
ADDRESS OR TELEPHONE NUMBER ON THIS LETTER TO VERIFY THE EXACT AMOUNT
NECESSARY TO CURE YOUR DELINQUENCY AND REINSTATE YOUR LOAN NC MORE THAN 24
HOURS BEFORE YOU MAKE ANY PAYMENT.

PAYMENT INSTRUCTIONS. Payment must be submitted in the form of a certified cashier’s
check(s) and/or money order(s) and must be made payable to “Wells Fargo Bank, N.A. fka Wells Fargo
Home Mortgage Inc., f/k/a/ Norwest Mortgage Inc.”. Funds must be sent to the attormney/trustee office
listed on this letter. The reinstatement funds will be returned if any portion of the funds is in the form of a
personal check. Please be advised that the foreclosure action will continue until the total reinstatement funds
are received in compliance with the terms in this letter. After reinstatement, you may be required to sign
appropriate documents and take other requested action to assist in obtaining a withdrawal of the foreclosure.

PLEASE CAREFULLY READ THE FOLLOWING INFORMATION CONCERNING THE
FORECLOSURE.

PLEASE NOTE: If there is a foreclosure sale date scheduled for your property, this letter DOES NOT
extend or change that foreclosure sale date. Therefore, if the “Good Through Date” for the reinstatement
stated in this letter continues past the scheduled foreclosure sale date, the foreclosure sale will nonetheless
oceur unless the loan is reinstated or paid off PRIOR TO the foreclosure sale as required by applicable law.

You should verify the loan number, the name(s) of the Mortgagor(s), the property address and the amounts
due and owing to ensure that these items are cotrect. Should you have any questions regarding the above,
please do not hesitate to contact the attomey or foreclosure trustee at the telephone number listed in this
letter.

Thank You,
Client Services

This transmittal and attachments are a confidential and privileged communication between National Default Servicing Corporation and the
above intended recipient(s). If the reader of this communication is not the intended recipient or an employee or agent responsible to give

this to the intended recipient, you are hereby notified that the reading, dissemination, distribution, copying or other use of this communication
is strictly prohibited. If you have received this communication i ervor, please immediately notify National Default Servicing Corporation

by telephone and destroy this communication. Please be advised that this firm is attempting to collect a debt and any information obtained,
may be used for that purpose.
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CV[L0-03382
2016-12-05 10:29:32 AM

MICHAEL LEHNERS, ESQ. Jacqy
429 MARSH AVENUE Tranerk

RENO, NEVADA 89509
Bar No.003331

(775) 786-1695
Attorney for Plaintiffs.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

000
DUKE RENSLOW and TINA
RENSLOW, CASE NO.: CV10-03382
DEPT. NO.: 7
Plaintiffs.
VS.
WELLS FARGO BANK, et. al.,
Defendant.
/

ORDER RE: PLAINTIFFS’ MOTION FOR RELIEF FROM ORDER

THIS MATTER having come before this court on Motion by the Plaintiffs
for relief from this Court’s March 3, 2016 Order. Having reviewed the Motion
along with the Opposition and Reply to same and good cause appearing
therefore;

IT IS HEREBY ORDER that Plaintiff's Motion is granted and the Plaintiffs
loan with Defendant is to reflect that the loan is contractually current upon the
Plaintiffs tending to the Defendant the January through October payments.

IT IS FURTHER ORDERED that the payoff of the loan shall not include

any late fees and other fees subject to default and that the loan payoff shall

eline Bryant
of the Court
ion # 5835623
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consist of only the principal balance, accrued interest and past due impound

charges.
DATED this JJ _ day of EVEp ALK, 2016
<l
DISTRICT JUDGE
Submi

Mich# [£hners, Esq.
Attorney for Plaintiffs




Snell & Wilmer

L.L.P.
LAW OFFICES
3883 HOWARD HUGHES PARKWAY, SUITE 1100

(702)784-5200

LAS VEGAS, NEVADA 89169
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FILED
Electronically
CV10-03382
2017-02-16 01:40:02 R
Jacqueline Bryant
2540 Clerk of the Court

AMY F. SORENSON Transaction # 595483

Nevada Bar No. 12495

KELLY H. DOVE

Nevada Bar No. 10569

SNELL & WILMER LLP

3883 Howard Hughes Parkway, Suite 1100

Las Vegas, NV 89169

Telephone: (702) 784-5200

Facsimile: (702) 784-5252

Email: asorenson@swlaw.com
kdove@swlaw.com

Attorneys for Respondent Wells Fargo Bank

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

DUKE RENSLOW and TINA RENSLOW, | CASENO. CV10-03382

Petitioners, DEPT. NO. 7

VS.
NOTICE OF ENTRY OF ORDER

WELLS FARGO BANK, and DOES 1
through 10,

Respondents.

NOTICE OF ENTRY OF ORDER

TO:  All parties and their counsel of record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on February 15,
2017, the above-entitled Court entered its Order, to which Order reference is hereby made for
further particulars.

A copy of the Order filed February 15, 2017, is attached hereto and marked Exhibit "1."
i
i
i
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3883 HOWARD HUGHES PARKWAY, SUITE 1100

(702)784-5200

LAS VEGAS, NEVADA 89169

© 00 N oo o B~ O w N

S T N B N L N N T N T N N R T~ S N O e T =
© N o B~ W N kP O © 0o N o o N~ W N Pk o

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social

security number of any person.

DATED this 16™ day of February, 2017.

SNELL & WILMER, L.L.P.

/s/ Kelly H. Dove
AMY F. SORENSON
Nevada Bar No. 12495
KELLY H. DOVE
Nevada Bar No. 10569
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, NV 89169
Attorneys for Respondent Wells Fargo Bank
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CERTIFICATE OF SERVICE

As an employee of Snell & Wilmer L.Lr., and | certify that | served a copy of the foregoing
NOTICE OF ENTRY OF ORDER on the 16" day of February, 2017 via electronic service
through the Second Judicial District Court’s ECF System upon each party in the case who is

registered as an electronic case filing user:

Michael Lehners, Esq.

429 Marsh Avenue

Reno, NV 89509
michaellehners@yahoo.com
Tel: (775) 786-1695

Fax: (775) 786-0799

Attorneys for Petitioners

/s/_Ruby Lengsavath
An Employee of Snell & Wilmer LLp.
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FILED
Electronically
CV10-03382

2017-02-15 11:05:27 AM

Jacqueline Bryant
Clerk of the Court
Transaction # 5952293

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

DUKE RENSLOW and TINA Case No.: CV10-03382
RENSLOW,
Dept. No.: 7
Petitioners,
Vs.

WELLS FARGO BANK, et al.,,

Respondents.

ORDER

Currently before the Court is Respondent WELLS FARGO BANK’s Motion for
Reconsideration, filed on December 15, 2016. On December 29, 2016, Petitioners
DUKE RENSLOW and TINA RENSLOW filed an Opposition to Wells Fargo Bank’s
Motion for Reconsideration. On January 11, 2017, Wells Fargo filed a Reply i
Support of Wells Fargo Bank’s Motion for Reconsideration and submitted this matten
to the Court for decision.

This Motion for Reconsideration requests this Court reconsider its Decembey]
5, 2016 Order granting Petitioner’s Motion for Relief from Order. Before we address
Wells Fargo’s Motion, it is important to step back and contextualize Respondent’s
conduct which has initiated this lengthy and expensive litigation.
i
1
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Facts

Wells Fargo is the beneficiary of record of a Deed of Trust which is the security
instrument to the Promissory Note executed by Duke and Tina Renslow. At some
uncertain date, Wells Fargo transferred the Note by some uncertain means to a
certain Federal Home Loan Bank (“FHLB”) who has never made an appearance in
this case. The Renslows were never notified that the Deed of Trust had been
transferred. Wells Fargo had not recorded an assignment of the Deed of Trust.

Wells Fargo did not provide a proper endorsement of the Note at the mediation
or at any time throughout the judicial review proceedings. Wells Fargo did not inform|
Petitioners that their home loan had been sold, neither did FHLB contact Petitioners
with such information. Since the date that Wells Fargo transferred the Note to FHLB,
Wells Fargo has acted as the master servicer and the Renslows’ sole point of contact
throughout the entire life of the loan.

In July 2009, the Renslows contacted Wells Fargo to request a modification of
their loan. It is important to note that as of July 2009, the Renslows were not in|
default of their obligation under the Note. At that time, like many Americans, the
Renslows were facing pay cuts and mounting medical bills. Wells Fargo informed
Petitioners that it would not discuss modification until Petitioners were sixty (60)
days late and because the Renslows were current on their mortgage payments, they
were ineligible for mortgage assistance. In order to discuss a loan modification with
Wells Fargo and be eligible for mortgage assistance, the Renslows withheld two
monthly mortgage payment and became sixty (60) days late, a fateful act of
detrimental reliance.

Upon this delinquency, Wells Fargo then provided Petitioners with a Home
Affordable Modification Program (“HAMP”) application. Petitioners made their next
payment so not to be ninety (90) days late and face foreclosure. The Renslows
completed the HAMP application and properly returned it to Wells Fargo.

"
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On September 17, 2009, the Renslows received a letter from Wells Fargo
stating, “You did it!” and accepting them into the HAMP program which was to begin|
November 1, 2009. Wells Fargo also informed the Renslows that they did not need to
make their October payment. When the Renslows, following Wells Fargo’s direction,
did not make their October payment, they became ninety (90) days in arrears.

The HAMP Trial Period packet stated that Wells Fargo was the “Lender” and
that the monthly payments during the trial period would be $1,127.06. The HAMP
Trial Period packet stated that upon successful completion of the Trial Period, the
Renslows would (not ‘might’) receive a modification on substantially similar terms.!
After being accepted into the HAMP Trial Period, the Renslows timely made all of
the stated Trial Period payments required to secure a permanent modification. Wells
Fargo accepted all the payments but did not send a Modification Agreement. At Wells
Fargo’s behest, the Renslows continued making payments to Wells Fargo in the
amount of the Trial Period payments.

On April 5, 2010, Wells Fargo sent a letter to the Renslows informing them|
that they “may not be eligible” for HAMP because “[Wells Fargo] services your loan
on behalf of an investor or group of investors that has not given us the contractual
authority to modify your loan under [HAMP].” This letter instructed the Renslows to
continue making their Trial Period payments to Wells Fargo. On April 29, 2010,
Wells Fargo sent another letter informing the Renslows that Wells Fargo would not
modify their loan because “the investor on your mortgage has declined the request.”
This letter stated that the Trial Period payments would be retained by Wells Fargo
and applied to the loan in accordance with the “current loan documents.” Wells Fargo
recommended the Renslows consider a short sale or a deed in lieu of foreclosure.
Wells Fargo then reported the Renslows’ loan as 180+ days delinquent despite the

payments made pursuant to the agreement between Wells Fargo and the Renslows.

! Nowhere in the HAMP Trial Period packet is there any notice provided that Wells Fargo may not
be the lender. Nowhere in the HAMP Trial Period packet is there any notice that acceptance into
HAMRP is contingent on a decision by any other entity than Wells Fargo. Nowhere in the HAMP Trial
Period packet is there any notice that the Renslows’ eligibility may be in doubt.
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Duke and Tina Renslow have attempted to refinance the home twice but have
been rejected because of the adverse credit report caused by Wells Fargo and FHLB.
On August 6, 2010, Wells Fargo’s trustee National Default Servicing Corporation|
recorded a Notice of Default and the Renslows elected to mediate under NRS 107.086.
At the mediation, Well Fargo’s telephonic representative disclosed that Wells Farga
was not the owner of the loan. After a two (2) hour search, the bank’s representativel
could not identify the owner of the loan.

The Mediator found that Wells Fargo’s representative lacked the requisite
authority under NRS 107.086. Wells Fargo acknowledged that the late fees charged|
during the Renslows’ Trial period were wrongful and Wells Fargo rescinded those
charges after the Renslows showed they had complied with every request of the bank|
To this date, this court has never been informed how or when FHLB acquired the
Renslows’ home loan or whether Wells Fargo actually contacted FHLB to request a
HAMP modification or a substantially similar private modification. To date, the
Renslows have incurred legal fees and continue to suffer the uncertainty of home
ownership as a direct result of Wells Fargo’s and FHLB’s acts and ommissions.

In its Order, this court sanctioned Wells Fargo by ordering that the Renslows]
loan be made contractually current upon the Renslows tendering to Wells Fargo the
January through October payments. Additionally, the Court ordered that the payoff
of the loan not include any late fees and other fees subject to default and that the loan|
payoff consist of only principal balance, accrued interest and past due impound|
charges.

Standard of Review

NRCP 59(e) requires that a motion to alter or amend the judgment be filed no
later than 10 days after service of written notice of entry of the judgment. A motion
to alter or amend is permitted as to any appealable order.2 A motion to alter or

amend judgment must state grounds with particularity and relief sought.? A

2 Lytle v. Rosemere Estates Prop. Owners, 129 Nev. Adv. Op. 98, 314 P.3d 946 (2013).
8 United Pac. Ins. Co. v. St. Denis, 81 Nev. 103, 399 P.2d 135 (1965).
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decision may be reconsidered “if substantially different evidence is subsequently
mtroduced or the decision is clearly erroneous.”* A motion for reconsideration or
rehearing should be granted only in very rare instances in which new issues of fact

or law are raised supporting a ruling contrary to the ruling already reached.5
Discussion

Wells Fargo contends that this court lacks jurisdiction to take any action othex
than to ensure that the sanction was paid and determine how the proceeds from the
trust account would be disbursed. Additionally, Wells Fargo argues that this court
lacks jurisdiction to reopen the merits of the petition for judicial review because the
Supreme Court’s order left nothing else to be determined. Finally, Respondent claims
that this court’s decision modifies the Renslows’ loan in violation of the Contract and
Takings Clause of the United States and Nevada Constitutions. The courf]
respectfully disagrees.

In Nevada, a court has the inherent authority to reconsider its prior orders.9
Under this authority, a “court may, for sufficient cause show, amend, correct, resettle,
modify or vacate, as the case may be, an order previously made and entered on the
motion in the progress of the cause or proceeding.”” Therefore, the court finds it is
within its authority to modify its Order so as to accurate reflect the mortgage
agreement,

Secondly, this court’s January 5, 2016 Order was meant to ensure that the
September 17, 2009 mortgage agreement between Wells Fargo and the Renslows is
accurately reflected and carried out by the respective parties. The 2009 HAMP
agreement shows a payment of $1,145 with taxes, insurance and other fees excluded.,

The Nevada Supreme Court did not condemn the modification of the Renslows’ loan,

4 Masonry & Tile Contractors Ass’n of S. Nevada v. Jolley, Urga & Wirth, 113 Nev. 737, 741, 941
P.2d 486, 489 (1997).

5 Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976).

6 Trail v. Faretto, 91 Nev. 401, 536 P.2d 1026 (1975).

7 Id at 403.
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indeed such a sanction is expressly authorized in NRS 107.086(6).8 The Court simply
stated that the modification could not act as a sanction against Wells Fargo because
“1t no longer held the deed of trust or accompanying note to the property.”® The loan|
was held by FHLB. The Supreme Court stated “there is nothing in the record before
this court that would support what is effectively the imposition of sanctions against
FHLBL]” In this respect, the Court is correct: this court did not place in the record|
the inactions of FHLB which would support the imposition of sanctions against it, an
omission this court will now correct.

From the outset of this litigation, FHLB has been “a riddle, wrapped in a
mystery, inside an enigma.”!? Because of FHLB, this case has cost all parties no
shortage of misery and pain. In this case, FHLB “failled] to attend the mediation, it
failed to participate in the mediation in good faith, it failed to bring to the mediation
each document required by subsection 5 [of NRS 107.086])” and failed to provide a
person with the authority to negotiate a loan modification on its behalf at the]
Mediation. The damages suffered by the Renslows are a direct result of FHLB'S
egregious omissions, more than justifying the imposition of sanctions; sanctions
expressly authorized by the Nevada Legislature for conduct just like this.

Wells Fargo’s next contention is that the Court’s December 5, 2016, Order
implicates the Contracts Clause and Takings Clause of the United States
Constitution and Nevada State Constitution. “[TIhe purpose of a motion to alter or
amend judgment is to correct errors in fact or law, not to provide a second chance to

a party who failed to search diligently for information (or argument) at the

86. Ifthe beneficiary of the deed of trust or the representative fails to attend the mediation, fails to
participate in the mediation in good faith or does not bring to the mediation each document required
by subsection 5 or does not have the authority or access to a person with the authority required by
subsection 5, the mediator shall prepare and submit to the Mediation Administrator a petition and
recommendation concerning the imposition of sanctions against the beneficiary of the deed of trust or
the representative. The court may issue an order imposing such sanctions against the beneficiary of
the deed of trust or the representative as the court determines appropriate, including, without
limitation, requiring a loan modification in the manner determined proper by the court. (emphasis
added).

9 Order, 5/21/17, p. 5.

10 Winston Churchill, October 1939.
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appropriate time.”!! This argument was not raised in the proceedings before this

court and it is improper to bring it up in a motion for reconsideration.

Again, the December 5, 2016, Order clarifies that the loan amount is not to
include any late fees, just the principal, accrued interest and past due impound
charges. The mortgage is to be brought contractually current. Wells Fargo is to

cease and desist collecting any late fees and penalties.
Conclusion

Upon review, this court finds that it need not reconsider its December 5, 2016
Order. The Renslows are to continue to make payment according to their modified
loan agreement directly to WELLS FARGO BANK. Additionally, the loan amount ig
not to include any late fees. The loan amount will only include the principal balance,
accrued interest, and past due impound charges. Lastly, Wells Fargo shall cease and
desist collecting any late fees and penalties up to the date of this Order.

Accordingly, and good cause appearing, Respondents’ Motion fol
Reconsideration is DENIED.

IT IS SO ORDERED.

DATED this _L5_ day of February, 2017.

PATRICK FLANAG
District Judge

Y Central Mfg. Co. v. Brett, No. 04 C3049, 2006 WL 681058, at * 3 (N.D. I1l. March 15, 2008).
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
_15_ day of February, 2017, I electronically filed the following with the Clerk of
the Court by using the ECF system which will send a notice of electronic filing to
the following:

Kelly Dove, Esq., and Gregory Wilde, Esq., for Wells Fargo Bank;

Michael Lehners, Esq., for Duke and Tina Renslow
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RENSLOW, CASE NO.: CV10-03382

DEPT. NO.: 7
Plaintiffs.

vS.
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DATED this i day of December, 2016.
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
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RENSLOW, CASE NO.: CV10-03382
DEPT. NO.: 7
Plaintiffs.
VS.
WELLS FARGO BANK, et. al.,
Defendant.
/

ORDER RE: PLAINTIFFS’ MOTION FOR RELIEF FROM ORDER

THIS MATTER having come before this court on Motion by the Plaintiffs
for relief from this Court’s March 3, 2016 Order. Having reviewed the Motion
along with the Opposition and Reply to same and good cause appearing
therefore;

IT IS HEREBY ORDER that Plaintiff's Motion is granted and the Plaintiffs]
loan with Defendant is to reflect that the loan is contractually current upon the
Plaintiffs tending to the Defendant the January through October payments.

IT IS FURTHER ORDERED that the payoff of the loan shall not include

any late fees and other fees subject to default and that the loan payoff shall
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Clerk of the Court
Transaction # 5952293

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

DUKE RENSLOW and TINA Case No.: CV10-03382
RENSLOW,
Dept. No.: 7
Petitioners,
Vs.

WELLS FARGO BANK, et al.,,

Respondents.

ORDER

Currently before the Court is Respondent WELLS FARGO BANK’s Motion for
Reconsideration, filed on December 15, 2016. On December 29, 2016, Petitioners
DUKE RENSLOW and TINA RENSLOW filed an Opposition to Wells Fargo Bank’s
Motion for Reconsideration. On January 11, 2017, Wells Fargo filed a Reply i
Support of Wells Fargo Bank’s Motion for Reconsideration and submitted this matten
to the Court for decision.

This Motion for Reconsideration requests this Court reconsider its Decembey]
5, 2016 Order granting Petitioner’s Motion for Relief from Order. Before we address
Wells Fargo’s Motion, it is important to step back and contextualize Respondent’s
conduct which has initiated this lengthy and expensive litigation.
i
1
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Facts

Wells Fargo is the beneficiary of record of a Deed of Trust which is the security
instrument to the Promissory Note executed by Duke and Tina Renslow. At some
uncertain date, Wells Fargo transferred the Note by some uncertain means to a
certain Federal Home Loan Bank (“FHLB”) who has never made an appearance in
this case. The Renslows were never notified that the Deed of Trust had been
transferred. Wells Fargo had not recorded an assignment of the Deed of Trust.

Wells Fargo did not provide a proper endorsement of the Note at the mediation
or at any time throughout the judicial review proceedings. Wells Fargo did not inform|
Petitioners that their home loan had been sold, neither did FHLB contact Petitioners
with such information. Since the date that Wells Fargo transferred the Note to FHLB,
Wells Fargo has acted as the master servicer and the Renslows’ sole point of contact
throughout the entire life of the loan.

In July 2009, the Renslows contacted Wells Fargo to request a modification of
their loan. It is important to note that as of July 2009, the Renslows were not in|
default of their obligation under the Note. At that time, like many Americans, the
Renslows were facing pay cuts and mounting medical bills. Wells Fargo informed
Petitioners that it would not discuss modification until Petitioners were sixty (60)
days late and because the Renslows were current on their mortgage payments, they
were ineligible for mortgage assistance. In order to discuss a loan modification with
Wells Fargo and be eligible for mortgage assistance, the Renslows withheld two
monthly mortgage payment and became sixty (60) days late, a fateful act of
detrimental reliance.

Upon this delinquency, Wells Fargo then provided Petitioners with a Home
Affordable Modification Program (“HAMP”) application. Petitioners made their next
payment so not to be ninety (90) days late and face foreclosure. The Renslows
completed the HAMP application and properly returned it to Wells Fargo.

"
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On September 17, 2009, the Renslows received a letter from Wells Fargo
stating, “You did it!” and accepting them into the HAMP program which was to begin|
November 1, 2009. Wells Fargo also informed the Renslows that they did not need to
make their October payment. When the Renslows, following Wells Fargo’s direction,
did not make their October payment, they became ninety (90) days in arrears.

The HAMP Trial Period packet stated that Wells Fargo was the “Lender” and
that the monthly payments during the trial period would be $1,127.06. The HAMP
Trial Period packet stated that upon successful completion of the Trial Period, the
Renslows would (not ‘might’) receive a modification on substantially similar terms.!
After being accepted into the HAMP Trial Period, the Renslows timely made all of
the stated Trial Period payments required to secure a permanent modification. Wells
Fargo accepted all the payments but did not send a Modification Agreement. At Wells
Fargo’s behest, the Renslows continued making payments to Wells Fargo in the
amount of the Trial Period payments.

On April 5, 2010, Wells Fargo sent a letter to the Renslows informing them|
that they “may not be eligible” for HAMP because “[Wells Fargo] services your loan
on behalf of an investor or group of investors that has not given us the contractual
authority to modify your loan under [HAMP].” This letter instructed the Renslows to
continue making their Trial Period payments to Wells Fargo. On April 29, 2010,
Wells Fargo sent another letter informing the Renslows that Wells Fargo would not
modify their loan because “the investor on your mortgage has declined the request.”
This letter stated that the Trial Period payments would be retained by Wells Fargo
and applied to the loan in accordance with the “current loan documents.” Wells Fargo
recommended the Renslows consider a short sale or a deed in lieu of foreclosure.
Wells Fargo then reported the Renslows’ loan as 180+ days delinquent despite the

payments made pursuant to the agreement between Wells Fargo and the Renslows.

! Nowhere in the HAMP Trial Period packet is there any notice provided that Wells Fargo may not
be the lender. Nowhere in the HAMP Trial Period packet is there any notice that acceptance into
HAMRP is contingent on a decision by any other entity than Wells Fargo. Nowhere in the HAMP Trial
Period packet is there any notice that the Renslows’ eligibility may be in doubt.
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Duke and Tina Renslow have attempted to refinance the home twice but have
been rejected because of the adverse credit report caused by Wells Fargo and FHLB.
On August 6, 2010, Wells Fargo’s trustee National Default Servicing Corporation|
recorded a Notice of Default and the Renslows elected to mediate under NRS 107.086.
At the mediation, Well Fargo’s telephonic representative disclosed that Wells Farga
was not the owner of the loan. After a two (2) hour search, the bank’s representativel
could not identify the owner of the loan.

The Mediator found that Wells Fargo’s representative lacked the requisite
authority under NRS 107.086. Wells Fargo acknowledged that the late fees charged|
during the Renslows’ Trial period were wrongful and Wells Fargo rescinded those
charges after the Renslows showed they had complied with every request of the bank|
To this date, this court has never been informed how or when FHLB acquired the
Renslows’ home loan or whether Wells Fargo actually contacted FHLB to request a
HAMP modification or a substantially similar private modification. To date, the
Renslows have incurred legal fees and continue to suffer the uncertainty of home
ownership as a direct result of Wells Fargo’s and FHLB’s acts and ommissions.

In its Order, this court sanctioned Wells Fargo by ordering that the Renslows]
loan be made contractually current upon the Renslows tendering to Wells Fargo the
January through October payments. Additionally, the Court ordered that the payoff
of the loan not include any late fees and other fees subject to default and that the loan|
payoff consist of only principal balance, accrued interest and past due impound|
charges.

Standard of Review

NRCP 59(e) requires that a motion to alter or amend the judgment be filed no
later than 10 days after service of written notice of entry of the judgment. A motion
to alter or amend is permitted as to any appealable order.2 A motion to alter or

amend judgment must state grounds with particularity and relief sought.? A

2 Lytle v. Rosemere Estates Prop. Owners, 129 Nev. Adv. Op. 98, 314 P.3d 946 (2013).
8 United Pac. Ins. Co. v. St. Denis, 81 Nev. 103, 399 P.2d 135 (1965).
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decision may be reconsidered “if substantially different evidence is subsequently
mtroduced or the decision is clearly erroneous.”* A motion for reconsideration or
rehearing should be granted only in very rare instances in which new issues of fact

or law are raised supporting a ruling contrary to the ruling already reached.5
Discussion

Wells Fargo contends that this court lacks jurisdiction to take any action othex
than to ensure that the sanction was paid and determine how the proceeds from the
trust account would be disbursed. Additionally, Wells Fargo argues that this court
lacks jurisdiction to reopen the merits of the petition for judicial review because the
Supreme Court’s order left nothing else to be determined. Finally, Respondent claims
that this court’s decision modifies the Renslows’ loan in violation of the Contract and
Takings Clause of the United States and Nevada Constitutions. The courf]
respectfully disagrees.

In Nevada, a court has the inherent authority to reconsider its prior orders.9
Under this authority, a “court may, for sufficient cause show, amend, correct, resettle,
modify or vacate, as the case may be, an order previously made and entered on the
motion in the progress of the cause or proceeding.”” Therefore, the court finds it is
within its authority to modify its Order so as to accurate reflect the mortgage
agreement,

Secondly, this court’s January 5, 2016 Order was meant to ensure that the
September 17, 2009 mortgage agreement between Wells Fargo and the Renslows is
accurately reflected and carried out by the respective parties. The 2009 HAMP
agreement shows a payment of $1,145 with taxes, insurance and other fees excluded.,

The Nevada Supreme Court did not condemn the modification of the Renslows’ loan,

4 Masonry & Tile Contractors Ass’n of S. Nevada v. Jolley, Urga & Wirth, 113 Nev. 737, 741, 941
P.2d 486, 489 (1997).

5 Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976).

6 Trail v. Faretto, 91 Nev. 401, 536 P.2d 1026 (1975).

7 Id at 403.
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indeed such a sanction is expressly authorized in NRS 107.086(6).8 The Court simply
stated that the modification could not act as a sanction against Wells Fargo because
“1t no longer held the deed of trust or accompanying note to the property.”® The loan|
was held by FHLB. The Supreme Court stated “there is nothing in the record before
this court that would support what is effectively the imposition of sanctions against
FHLBL]” In this respect, the Court is correct: this court did not place in the record|
the inactions of FHLB which would support the imposition of sanctions against it, an
omission this court will now correct.

From the outset of this litigation, FHLB has been “a riddle, wrapped in a
mystery, inside an enigma.”!? Because of FHLB, this case has cost all parties no
shortage of misery and pain. In this case, FHLB “failled] to attend the mediation, it
failed to participate in the mediation in good faith, it failed to bring to the mediation
each document required by subsection 5 [of NRS 107.086])” and failed to provide a
person with the authority to negotiate a loan modification on its behalf at the]
Mediation. The damages suffered by the Renslows are a direct result of FHLB'S
egregious omissions, more than justifying the imposition of sanctions; sanctions
expressly authorized by the Nevada Legislature for conduct just like this.

Wells Fargo’s next contention is that the Court’s December 5, 2016, Order
implicates the Contracts Clause and Takings Clause of the United States
Constitution and Nevada State Constitution. “[TIhe purpose of a motion to alter or
amend judgment is to correct errors in fact or law, not to provide a second chance to

a party who failed to search diligently for information (or argument) at the

86. Ifthe beneficiary of the deed of trust or the representative fails to attend the mediation, fails to
participate in the mediation in good faith or does not bring to the mediation each document required
by subsection 5 or does not have the authority or access to a person with the authority required by
subsection 5, the mediator shall prepare and submit to the Mediation Administrator a petition and
recommendation concerning the imposition of sanctions against the beneficiary of the deed of trust or
the representative. The court may issue an order imposing such sanctions against the beneficiary of
the deed of trust or the representative as the court determines appropriate, including, without
limitation, requiring a loan modification in the manner determined proper by the court. (emphasis
added).

9 Order, 5/21/17, p. 5.

10 Winston Churchill, October 1939.
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appropriate time.”!! This argument was not raised in the proceedings before this

court and it is improper to bring it up in a motion for reconsideration.

Again, the December 5, 2016, Order clarifies that the loan amount is not to
include any late fees, just the principal, accrued interest and past due impound
charges. The mortgage is to be brought contractually current. Wells Fargo is to

cease and desist collecting any late fees and penalties.
Conclusion

Upon review, this court finds that it need not reconsider its December 5, 2016
Order. The Renslows are to continue to make payment according to their modified
loan agreement directly to WELLS FARGO BANK. Additionally, the loan amount ig
not to include any late fees. The loan amount will only include the principal balance,
accrued interest, and past due impound charges. Lastly, Wells Fargo shall cease and
desist collecting any late fees and penalties up to the date of this Order.

Accordingly, and good cause appearing, Respondents’ Motion fol
Reconsideration is DENIED.

IT IS SO ORDERED.

DATED this _L5_ day of February, 2017.

PATRICK FLANAG
District Judge

Y Central Mfg. Co. v. Brett, No. 04 C3049, 2006 WL 681058, at * 3 (N.D. I1l. March 15, 2008).
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
_15_ day of February, 2017, I electronically filed the following with the Clerk of
the Court by using the ECF system which will send a notice of electronic filing to
the following:

Kelly Dove, Esq., and Gregory Wilde, Esq., for Wells Fargo Bank;

Michael Lehners, Esq., for Duke and Tina Renslow
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5. Does this appeal raise issues concerning any of the following?

] Child Custody
[] Venue

] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Wells Fargo Bank v. Renslow, No. 58283

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptey, consolidated or bifurcated proceedings) and their dates of disposition:

N/A



8. Nature of the action. Briefly describe the nature of the action and the result below:

In 2010, Wells Fargo and the Renslows participated in a foreclosure mediation. Wells
Fargo’s representative attended the mediation without full information as to who owned the
note. As a result, no certificate issued, Wells Fargo could not proceed with nonjudicial
foreclosure, and Wells Fargo was sanctioned in the amount of $§30,000. This court also
issued an order modifying the Renslows’ loan. On appeal, the Supreme Court upheld the
sanction and reversed the loan modification. Specifically, the Supreme Court’s order
affirmed in part and reversed in part this court’'s order on the Renslows’ petition for judicial
review. It did not remand for further proceedings. Despite the lack of any remand, the
Renslows moved for a variety of relief in the district court post-appeal. The district court
denied the Renslows' initial flurry of motions, but ultimately ordered Wells Fargo to again
accept “modified,” reduced mortgage payments — directly contrary to the Supreme Court’s
order in this case; required Wells Fargo to reflect that the Renslows’ loan is “contractually
current,” which it is undisputedly not; and limits the Renslows' mortgage to principal and
interest, excluding all late fees.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

1. Whether the district court lacked jurisdiction to take any action to afford the Renslows
additional relief following the previous appeal.

2. Whether the district court erred by requiring Wells Fargo to reflect that the Renslows’
loan is “contractually current,” which it is undisputedly not.

3. Whether the district court erred by specially enforcing an inchoate 2009 HAMP
modification because, inter alia, the Renslows’ request was time-barred.

4. Whether the district court erred by judicially modifying the Renslows’ mortgage because
doing so directly contravened the Supreme Court’s order disallowing a judicial loan
modificiation in this case.

5. Whether the district court’s rewriting the Renslows’ mortgage obligations violates the
Contract and Takings Clauses of the United States and Nevada Constitutions by depriving
Wells Fargo of the benefit of its contract, and violates Separation of Powers.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the

same or similar issue raised:

N/A



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44

and NRS 30.1307
[1N/A
Yes
[] No

If not, explain: Whether the district court’s rewriting the Renslows’ mortgage obligations,
as purportedly permitted under NRS 107, violates the Contract and Takings
Clauses of the United States and Nevada Constitutions by depriving Wells
Fargo of the benefit of its contract, and additionally violates Separation of
Powers.

12. Other issues. Does this appeal involve any of the following issues?

[ Reversal of well-settled Nevada precedent (identify the case(s))

An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

Xl An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

] A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

significance:
This appeal should be retained by the Supreme Court because it raises "as a principal issue

a question of first impression involving the United States or Nevada Constitutions” under
NRAP 17(a)(10) and raises "as a principal issue a question of statewide public importance"

under NRAP 17(a)(11).

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

N/A



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Dec 5, 2016

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

[Appealing from orders issued on December 5, 2016 and February 16, 2017.]

17. Date written notice of entry of judgment or order was served Dec 5, 2016

Was service by:
[] Delivery

Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

1 NRCP 50(b) Date of filing

[l NRCP 52(b) Date of filing

NRCP 59 Date of filing Dec 15, 2016

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the

time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. y 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(¢) Date written notice of entry of order resolving tolling motion was served Feb 16, 20 Igg

Was service by:

[ Delivery
Mail



19. Date notice of appeal filed Mar 16, 2017

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,

e.g., NRAP 4(a) or other
NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
[ NRAP 3AM)(1) [ NRS 38.205
[ NRAP 3AM)(2) [ NRS 233B.150
[ NRAP 3AM)(3) [ NRS 703.376

Other (specify) NRAP 3A(D)(8)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

As noted above, this matter was the subject of a previous appeal, wherein Wells Fargo
challenged the district court's sanction award against Wells Fargo and the judicial loan
modification the district court imposed. On appeal, the Supreme Court affirmed in part and
reversed in part. It did not remand. Nonetheless, the Renslows moved for various relief in
the district court, which the district court initially denied. The Renslows then filed what
they identified as a Rule 60 motion, asking the district court to judicially modify their
mortgage, which the district court did. Wells Fargo now appeals the December 5, 2016 and
February 16, 2017 post-appeal orders.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Duke Renslow and Tina Renslow

Wells Fargo Bank

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

N/A

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

This appeal arises from a petition for judicial review from the Foreclosure Mediation
Program.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
[1No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(¢) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[]Yes

[] No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[ Yes
1 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Wells Fargo Bank Kelly Dove

Name of appellant Name of counsel of record
04/10/2017 s/ Kelly Dove

Date Signature of counsel of record

Nevada, Washoe County
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 10 day of April ,2017 , I served a copy of this

completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Jill I. Greiner

Dotson Law

One East First Street

City Hall Tower, 16th Floor

Reno, NV 89501

- and -
Michael Lehners

429 Marsh Avenue
Reno, Nevada 89509

Dated this 10th day of April ,2017

s/ Ruby Lengsavath
Signature






