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ALPHABETIC INDEX

ITEM DESCRIPTION BATE STAMP | VOLUME
AFFIDAVIT OF CAROLYN STARK JA 0076- JA 0079 1
AFFIDAVIT OF SERVICE — CAROLYN JA 0022- JA 0025 1
STARK & NDOW WATCH KEEPING THEM

TRANSPARENT

AMENDED CERTIFICATE OF SERVICE JA 0305- JA 0306 4
AMENDED COMPLAINT JA 0011- JA 0021 1
CASE APPEAL STATEMENT — CAROLYN JA 0300- JA 0304 4
STARK

COMPLAINT JA 0001- JA 0010 1
DEFENDANT CAROLYN STARK’S REPLY TO | JA 0188- JA 0225 3
ANTI-SLAPP MOTION

ERRATA TO PLAINTIFF CARL LACKEY’S JA 0178-JA 0187 3
OPPOSITION TO DEFENDANT CAROLYN

STARK’S SPECIAL MOTION TO

DISMISS/ANTI-SLAPP

MINUTES — CONFERENCE CALL 05/24/2017 | JA 0307 4
MINUTES — ORAL ARGUMENT 07/26/2017 JA 0246 4
NOTICE OF APPEAL — CAROLYN STARK JA 0279- JA 0299 4
NOTICE OF ENTRY OF ORDER JA 0262- JA 0278 4
ORDER — CAROLYN STARK JA 0247- JA 0261 4
PLAINTIFF CARL LACKEY’S OPPOSITION JA 0084- JA 0123 1
TO DEFENDANT CAROLYN STARK’S JA 0124- JA 0164 2
SPECIAL MOTION TO DISMISS/ANTI-SLAPP | JA 0165- JA 0177 3
RESPONSE AFTER MAY 24, 2017 JA 0226- JA 0230 3
CONFERENCE CALL

SPECIAL MOTION TO DISMISS/ANTI-SLAPP | JA 0026- JA 0075 1
— CAROLYN STARK

SUMMONS FILED - CAROLYN STARK JA 0080- JA 0083 1
TRANSCRIPT — ORAL ARGUMENT JA 0231- JA 0245 4

07/26/2017




CHRONOLOGICAL INDEX

ITEM DESCRIPTION BATE STAMP | VOLUME
COMPLAINT JA 0001- JA 0010 1
AMENDED COMPLAINT JA 0011- JA 0021 1
AFFIDAVIT OF SERVICE — CAROLYN JA 0022- JA 0025 1
STARK & NDOW WATCH KEEPING THEM

TRANSPARENT

SPECIAL MOTION TO DISMISS/ANTI-SLAPP | JA 0026- JA 0075 1
— CAROLYN STARK

AFFIDAVIT OF CAROLYN STARK JA 0076- JA 0079 1
SUMMONS FILED — CAROLYN STARK JA 0080- JA 0083 1
PLAINTIFF CARL LACKEY’S OPPOSITION JA 0084- JA 0123 1
TO DEFENDANT CAROLYN STARK’S JA 0124- JA 0164 2
SPECIAL MOTION TO DISMISS/ANTI-SLAPP | JA 0165- JA 0177 3
ERRATA TO PLAINTIFF CARL LACKEY’S JA 0178-JA 0187 3
OPPOSITION TO DEFENDANT CAROLYN

STARK’S SPECIAL MOTION TO

DISMISS/ANTI-SLAPP

DEFENDANT CAROLYN STARK’S REPLY TO | JA 0188- JA 0225 3
ANTI-SLAPP MOTION

RESPONSE AFTER MAY 24, 2017 JA 0226- JA 0230 3
CONFERENCE CALL

TRANSCRIPT — ORAL ARGUMENT JA 0231- JA 0245 4
07/26/2017

MINUTES — ORAL ARGUMENT 07/26/2017 JA 0246 4
ORDER — CAROLYN STARK JA 0247- JA 0261 4
NOTICE OF ENTRY OF ORDER JA 0262- JA 0278 4
NOTICE OF APPEAL — CAROLYN STARK JA 0279- JA 0299 4
CASE APPEAL STATEMENT — CAROLYN JA 0300- JA 0304 4
STARK

AMENDED CERTIFICATE OF SERVICE JA 0305- JA 0306 4
MINUTES — CONFERENCE CALL 05/24/2017 | JA 0307 4
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L 4 Tom Hiddleston

Almost two years ago, on ¥i0/15 NDovy went into & den thal had a mother

bear with two cubs. They were just 7 weeks ofd.

She Blmost got one dege of the tranquilizer delivered by NCeW and fled
leaving her two cubs behind,

HOoW says she "abandoned” her cubs.

Correttior: They were *siphaned” because of NOGW's interference.
Using the term “gbandoned” blames her, This is on KDoW.

She wautdr't heve left if NDoW didnt intedfere.

HOOW fostared the aubs to two differani mother bears neerby - 3o they
tived, Welk, one fivad: mars on this in the coming weoks. YEB {mom) has
nof been seen since.

This woulkd NOT be the first time a mother bear le® her dea and cubs
beseuse NOOW interfered Ake thia.

Photo: North Ameiican Bear Genter
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i wg..ﬂrmm nmwm..m ﬁ}mﬂﬁm Framw;
= And yet & review of HDoWs immebiiizetion forms show that vitals are ioken
- and recorded JUST 48% of the time. (21 out of 43 times) :

0 hiips dressarch CRLTesL ey, Jadayn-the-e-of-a-bis.




Peusia Pratos videos Shap Pages Plzces

: tempesature) throughous the process fo ensuie & siable condition for the

Apps Everits

G o TomHiddesion

i SPRY g eilBiny sand s

.mmn__.nm and Amal Clooney

bmnﬂ..u .u..!.-*w:

B3 peens iy Sl Hen

Grey Gavdens

BN mmmpds bolliy ahend B

:RE& States Court of Appeals
L S S aama Hy

& Orovidte Dam

ERES oo F

Things that make you o hmmm...
"Onee immabiiiized, we monitor the bears” vital algns (hearf rate, puise,

amimal.” séated a bear izchnitian with North Carcéna Wildlife Resourtea
Commission.

And yet & review of RDoW's. immabiiization forms show thet vitals are (sken
and recorded JUST 49% of the fime. {21 ouf of 43 times) ; F TR pantpler Bediay s
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NDOW Watch: Keeping thems teansparent

FORTY NINE PERCENT {49%) is the number of fmes vilals were taken
end recorded by MDGW employees when bears were franquilized.

in a random sempling of wildlife immobiization forms NDoW employees
took and recorded vitals 21 oul of 43 {imres,

Laekey. the head of NDoW's baar feam took viials ONLY 35% of tha time
£7 out of 20).

Nete: Vitals should be taken every 10 minutes fo Ingure the andmel is ok.
Yet, NDoW does it less than hall the tme.
Pietured hete is one ol many stock pholos dor RDoW for publitity purposes.

‘We don'l have the record on this animal but wondsr i vitals were teken
here.
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We don'f have ihe recond on this animat but wonder if vitaks were taken
here.
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- State Bar No. 5472

| Facsimile: (775) 657-8517

o ND

| BEAR LEAGUE, a California Corporation, ANNE Dept. No.:4

- DOES 1-20, INCLUSIVE,

 documents attached hereto as Exhibit 2A, as the documents were inadvertently not included in

| amended to read as follows:

FILED
Electronically
CV17-00434

2017-05-09 10:28:44 AM

Jacqueline Bryant
Clerk of the Cqurt

1650
SEAN P. ROSE, ESQ.

ROSE LAW OFFICE

150 W. Huffaker Lane, Suite 101
Reno, NV 89511

Telephone: (775) 824-8200

THOMAS R. BRENNAN, ESQ.
State Bar No. 481

DURNEY & BRENNAN, LTD.
6900 S. McCarran Blvd., Suite 2060
Reno, NV 89509

Telephone: (775)322-2923
Facsimile: (775)322-3014

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CARL LACKEY,
Plaintiff,

VS, Case No.: CV17-00434

BRYANT, an individual, MARK E. SMITH, an|
individual dba LAKE TAHOE WALL OF SHAME,
CAROLYN STARK, an individual dba NDOW,
WATCH KEEPING THEM TRANSPARENT and

Defendants.

ERRATA TO PLAINTIFF CARL LACKEY'S OPPOSITION TO DEFENDANT CAROLYN
STARK'S SPECIAL MOTION TO DISMISS/ANTI-SLAP

Plaintiff Carl Lackey hereby amends Plaintiff Carl Lackey's Opposition to Defendant Carolyn

Stark’s Special Motion to Dismiss/Anti-Slap dated May 8, 2017, In particular, Plaintiff adds the

Exhibit 2 to the Opposition. In addition, the paragraph located at page 3 lines 5-18 referenced the

incorrect authors of the statements referred to in Exhibit 2A.  Accordingly, the paragraph is

JA 017§
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More disturbingly, some of these comments incite violence or illegal conduct. See, eg,id |14z,
(post suggests that Plaintiff should be assassinated); see also August 3, 2015 Post from Victoria
LeDoux Serpa ("time for assassination); May 21, 2013 Post from Lake Tahoe Walf of Shame ("we
must rid Nevada of this monster who lives and is paid to kilt bears"); August 23, [year unknown]
Post from Carolyn Ford ("Carl Lackey needs to be relocated. Preferably to someplace hot for
eternity.”): August 24, [year unknown] Post from Vicki Brown ("how bout putting Carl Lackey in
trap and roll into bear territory"); August 24, [year unknown] Post from Aron Jones ("I'd love to
run into Carl at a bar. I'Hl ram a fist full of marshmallows and a pie up his backside, tie him to a
trailer and let the bears climb on, then take to Iraq and drop him off in a hunting zone"); July 3
[year unknown] Post from Carolyn D Bennett Ford ("Carl Lackey is degrace!! I wish someone
would shoot him with a tranquilizer and let him see how it feels!"); Unknown Dated Post from
Cindy Pollard McAyeal ("l agree. Lackey need to be darted in a trap and drive far away hard
release. Bring in the dogs shot guns pellets bags rock salt."); and April 17, [year unknown) Post
from Cathy Compton ("I'd like to put both of them [referring to Plaintiff and his wife] in the trap."),
collectively Exhibit 2 hereto,

AFFIRMATION

The undersigned hereby affirms that the preceding document does not contain the social security

number of any person.

DATED this E day of May, 2017.
AW QFFICE

paryiis

LN P. ROSE, ESQ.
State Bar No. 5472
150 W. Huffaker Lane, Suite 101
Reno, NV §951]

(775) 8248200
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LIST OF EXHIBITS

ExhibitDescription
2A Bear League, Lake Tahoe Wall of Shame and NDOW Watch
Keeping them Transparent posts

Pages

5
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that | am an employee of the Rose Law Office and

that on the date indicated below, I served a true copy of the foregoing Errata to Plaintiff Carf

Lackey's Opposition to Defendant Carolyn Stark's Special Motion to Dismiss/Anti-Slapp, on the

party(s) set forth below by:

Placing an original or true copy thereof in a sealed envelope, postage prepaid
for collection and mailing in the United States Mail, at Reno, Nevada

Hand Delivery
Facsimile

& All parties signed up for electronic filing have been served electronically, all
others have been served by placing a true copy thereof in a sealed envelope
for collection and mailing in the United States mail, at Reno, Nevada, postage
prepaid, following ordinary business practices

addressed as follows:

Del Hardy, Esq.

Stephanie Rice, Esq.

WINTER STREET LAW GROUP
096 & 98 Winter Street

Reno, NV 89503

Thomas R. Brennan, Esq.

Durney & Brennan, Ltd.

6900 S. McCarran Blvd, Suite 2060
Reno, NV 89509

DATED this qh:’_“ day of May, 2017 C&W M%

Collette Zahniser

JA 0181




EXHIBIT 2A

EXHIBIT 2A

FILED
Electronically
CV17-00434

2017-05-09 10:28:44 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 6090965 : csulezic
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Jacqueline Bryan
Clerk of the Court

CODE: 3795 Transaction # 6101485 :

DEL HARDY, ESQ.(SBN 1172)
STEPHANIE RICE, ESQ. (SBN 11627)
WINTER STREET LAW GROUP

96 & 98 Winter Street

Reno, Nevada 89503

Telephone: (775) 786-5800

Fax: (775) 329-8282

Attorneys for Defendant Carolyn Stark

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CARL LACKEY, CASE NO.: CV17-00434
Plaintiff, DEPT.NO.: 4
VS. DEFENDANT CAROLYN STARK'S REPLY

TO ANTI-SLAPP MOTION
BEAR LEAGUE, a California Corporation,
ANNE BRYANT, an individual, MARK E.
SMITH, an individual dba LAKE TAHOE WALL
OF SHAME, CAROLYN STARK, an individual
dba NDOW WATCH KEEPING THEM
TRANSPARENT, and DOES 1-20, INCLUSIVE.

Defendants.

COMES NOW Defendant Carolyn Stark and files this reply. In support thereof, she
submits the following memorandum and points and authorities and the exhibits attached
hereto, and the pleadings and papers on file herein.

MEMORANDUM POINTS AND AUTHORITIES

The Plaintiff, in his Response, does not specifically address parts of the factual issues
raised in this Defendant’s Motion or address some of the key case law cited in the Anti-SLAPP
Motion. Instead, either through design or ignorance, Plaintiff attempts to lump this Defendant
in with the other defendants named in the case and other non-named persons, fails to recognize
that a public official is a public figure for the purposes of defamation and attempts to limit the
rights of free speech that are not only constitutionally allowed, but also statutorily allowed

pursuant to statutes such as, NRS 41.637, the Anti-SLAPP statute and federal statute for The
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Communications Decency Act 47 USC § 230.

In order for the Anti-SLAPP statute to apply, the Court must decide pursuant to NRS
41.637, whether the statements made that are attributed to defendant Carolyn Stark constitute
an issue of public interest. Carolyn Stark, in her initial motion cited the case of Shapiro v. Welt,
133 Nev. Adv. Op. 6, 389 P.3d 262 (2017). In that case, the Court found that the rights of an
elderly individual, is a matter of public concern. That case also determined that as to Anti-
SLAPP statutes and what is a matter of public concern, Nevada would "look to California law for
guidance on this issue” (Shapiro supra). The Court went on to do an analysis of Piping Rock
Partners, 946 F. Supp 2d 957 (N.D. Cal. 2013), a case which found that one of those guiding
principles as to public interest was if the matter is “something of concern to a substantial
number of people”. If one simply investigates a little more of the guiding principles of
Californian law as it applies to Anti-SLAPP, the case of Hecimavich v. Encinal School Parent-
Teacher Organization 203. Cal. App.4th 450,137 Cal. Rptr. 3d 455 (2012) discloses where the
Court found that an issue of "public interest” as defined under the anti-strategic lawsuit against
public participation (SLAPP) “is any issue in which the public is interested”, and that the
question of whether something is an issue of "public interest” “must be construed broadly”. A
Court simply needs to look in part at the “principle thrust and gravamen of Plaintiff's cause of
action”. That case was about a coach of a non-profit school where apparently, some of the
parents disagreed with his coaching techniques. The Court in that case looked at the "critical
consideration is what the cause of action is based on". There, it was a defamation suit as is here.
One of the key reasons why the legislature enacted Anti-SLAPP statutes is to combat
defamation cases. California and Nevada's Anti-SLAPP statutes are considered to be the
strongest in the nation. That is for a reason. It is to avoid lawsuits such as Mr. Lackey's suing
this defendant Carolyn Stark to shut her up. That is a violation of her first amendment rights.

As the California Anti-SLAPP statute legislative history states “there has been a
disturbing increase in lawsuits brought primary to chill the valid exercise by citizens of their
constitutional right to freedom of speech”. In its declaration “that it is in the public interest to

encourage continued participation in matters” thus adding section 425.16 to the California Civil
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Code effective January 1, 1993" (Stats 1992, c. 726 § 2).

As previously stated, Anti-SLAPP motions must be broadly applied in a broad number of
cases. Such as Gilbert v. Sykes (infra), where a plastic surgeon was sued for malpractice. He
cross-complained for defamation and an Anti-SLAPP motion was brought, which was granted.
The Court found that applying the broad standards of "public interest” finding that the doctor
was at least a limited purpose public figure, which required the patient to show actual malice to
prevail in his defamation case, The Court dismissed his cross-complaint. Gilbert v. Sykes, 147
Cal.App 4" 13 (2016). Public interest within the meaning of the statute that prohibits strategic
lawsuits against public participation is not limited to government matters; rather the term has
been broadly construed to even include private matters that impacts a broad segment of
society and/or that affects a community in a manner similar to that of a governmental entity.
See Hailstone v. Martinez, 169 Cal.App 4t 728 (2012). Here, we have both in this case where we
have a governmental official taking a governmental action which is being complained about by
a community. Is it the whole community? No. Part of the community? Yes. Bizarrely, the
Plaintiff argues that this is not a matter of public interest or concern. The Plaintiff fails in
addressing the issue of what is a public interest other than citing the Shapiro case (supra) and
Piping Rock Partners (supra), and provides no case law to this Court showing any cases such as
this one are not of public interest.

Plaintiff admits that Carolyn Stark’s Facebook page alone has over nine hundred
followers. This is a Facebook page directly associated to the treatment of bears in the Tahoe
basin. That is why it is called "NDOW Watch Keeping Them Transparent”. This clearly isa
matter of public interest and concern and as shown as Exhibit A, is a recent front page article
about bear treatment in the Tahoe basin, in particular the front page article being about this
bear biologist “biting back”. See Exhibit B attached hereto being The Tahoe Daily Tribune
article about tension high over bear management in the Nevada side of Tahoe basin dated
September 24, 2016. Mr. Lackey, who in that article, "brushes off online comments made about
him”. He states "l do my best to ignore it. | know who I am. | know why I got into this business

and what I've done for bear conservation in Nevada. So what they say does not bother me.” |
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suppose the next questions to ask Mr. Lackey, the Plaintiff in this case, are: If it does not bother
you, why are you suing? Unless you think you are going to hit the proverbial lottery? You are
suing for money, right? And you are suing to shut Carolyn Stark up?

The treatment of wildlife is a public interest and concern. The public Trust Doctrine
applies to wildlife management in conservation and public lands and waterways. The Nevada
Supreme Court expressively adopted the public trust doctrine in Lawrence v. Clark County, 127
Nev. Adv. Op. No. 32 254 P3d. 606 (2011).

THE STATEMENTS

As we look at the statements about Plaintiff, both in the Plaintiffs Amended Complaint
and the Plaintiff's Response to the Anti-SLAPP motion, what statements are directly attributed
to the defendant Carolyn Stark? The answer is that in the Amended Complaint, there is not one
statement attributed to Carolyn Stark that she said. Is there one statement that is attributed
directly to what Carolyn Stark wrote? The answer is no. Not one statement attributed to what
Carolyn Stark said or wrote or communicated.

This Court is reminded of Defendant’s Carolyn Stark’s statement for damages she made
in her Motion and about the fact that the damages of $10,000 are allowable to her pursuant to
NRS 41.670 because of this frivolous suit and Plaintiff's attempts in its response to "skirt the
errors of its Amended Complaint by opposing her motion”. Here, Plaintiff sues Carolyn Stark to
shut her up. He cannot attribute one statement to her that she made that is actionable. He
cannot attribute even one statement that she somehow got someone else to say something that
would be actionable. What does Plaintiff Lackey do instead of focusing on Defendant Carolyn
Stark and her personal actions? He uses generalized statements saying her actions are
“putrageous, harassing, intimidating and threatening”. Really? How? What specific acts did
Carolyn Stark do that was "outrageous”? What specific acts did Carolyn Stark do that were
harassing? What specific acts did Carolyn Stark do that were intimidating? What specific acts
did Carolyn Stark do that were threatening?

Not one comment can be attributed to Carolyn Stark. Instead Plaintiff Lackey says that

Carolyn Stark insighted “conduct” and "colluded” with others to make false statements and it
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was a "scheme” regarding the Plaintiff (Pg. 2 of Response Lines 22-25). Really? How
specifically? What specific conduct? How did Carolyn Stark specifically “collude” with others?
How did Carolyn Stark specifically "scheme"?

Answers: She had a Facebook page which the public comments on. That is what
Paragraph 13 of the Amended Complaint alleges (See also page 3 of the Response, lines 1-4).

Carl Lackey, a claimed biologist, who has no degree in biology, participates in the
handling of bears in a highly questionable manner. Exhibit 3 to Stark’s Motion are photographs
of Carl Lackey's handling of these “dangerous” and "killing” bears. Some of those photos have
been posted by others on Facebook, not Stark directly, all questioning Lackey's behavior.,
Attached hereto and marked Exhibit C is Carl Lackey with his wife Heather and their baby who
appears to be less than a year old releasing a bear with state equipment and on the public
dollar. And that should not be questioned? What happens if the bear turns around and turns
dangerous? Mrs. Lackey is holding a baby in one hand and holding a child’s hand just off the
camera with the other. Is she going to bite the bear? Or is Lackey the trained expert biologist
going to tame the bear on the spot? Should the public just say “Good job Nevada Department of
Wildlife. Great employee”, or can the question how tax dollars are spent with a public official
having personal photos taken in a dangerous situation.

Your undersigned counsel also now needs direction from the Court, should this photo be
reported to Child Protective Services, along with the other photos contained in Defendant
Carolyn Stark’s Motion, Exhibit 3, depicting Carl Lackey's children in various poses with bears?
Or is this ok, parents can place their children around “dangerous” live bears?

What is free speech for if it is not to call into question a public official's questionable
actions? Again, not one statement that Defendant Carolyn Stark makes is false or is not clearly
an opinion. Defendant Carolyn Stark’s comments from her Facebook page are Exhibits 5 and 6
to Plaintiff's Response.

Plaintiff argues that Carolyn Stark is liable for the third-party posters on her Facebook
page. It is not what she says, but what others say on her page and Mr. Lackey wants to make

sure they are all shut up.
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Federal law provides that:

No provider or user of an interactive computer service shall be treated as the publisher
or speaker of any information provided by another information content provider.

47 U.S.C. § 230(c)(1), and that [n]o cause of action may be brought and no liability may be
imposed under any State or local law that is inconsistent with this section.
id. § 230(e)(3)).

As California and other courts have held, Section 230 “immunizes providers of
interactive computer services... and their users from causes of action asserted by persons
alleging harm caused by content provided by a third party.” Gentry v. eBay, Inc,99 Cal.App.4th
816, 830 (2002), this is a case cited by defendant Carolyn Stark and was ignored by Plaintiff in
his Reply; Kathleen R. v. City of Livermore, 87 Cal. App.4'" 684, 692 (2001) (city immune under
§ 230 from liability for public library's providing computers allowing access to pornography);
see also Zeran v. America Online, Inc,, 129 F.3d 327, 330 (4" Cir. 1997), cert. denied, 524 U.S.
937 (1998) ("[b]y its plain language, § 230 creates a federal immunity to any cause of action
that would make service providers liable for information originating with a third-party user of
the service").

The relevant statutory text expressly grants providers and users the same immunity on
the same terms. 47 U.S.C. § 230(c)(1) (“[n]o provider or user ..."); see also Batzel v. Smith, 333
F.3d 1018, 1030 (9 Cir. 2003), cert. denied, 124 5.Ct. 2812 (2004) (the “language of §
230(c)(1) confers immunity not just on ‘providers’ of such services, but also on ‘users’ of such
services.”). This parity of treatment is also reflected in the statute’s second immunity provision,
subsection 230(c)(2), which uses the same phrasing of “[n]o provider or user... "

The text of Section 230 also makes clear that Congress created this immunity in order to
limit the impact om the Internet of federal or state regulation imposed either through statute or
through the application of common law causes of action. 47 U.S.C. § 230(a)(4) (the Internet and
other interactive computer services “have flourished, to the benefit of all Americans, with a
minimum of government regulation”; id. § 230(b)(2) ("[i]t is the policy of the United States’ to

minimize Internet regulation).
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This policy of regulatory forbearance clearly applies to the imposition of defamation
liability for the communications of others. As the U.S. Court of Appeals for the Fourth Circuit
found in the seminal case interpreting Section 230, such liability was, "for Congress, simply
another form of intrusive government regulation of speech.” Zeran, 129 F.3d at 330("Section
230 was enacted, in part, to maintain the robust nature of Internet communication and,
accordingly, to keep government interference in the medium to a minimum.”). Congress thus
recognized in Section 230 what the U.S. Supreme Court later confirmed in extending the highest
level of First Amendment protection to the Internet: "governmental regulation of the content of
speech is more likely to interfere with the free exchange of ideas than to encourage it.” Reno v.
ACLU, 521 U.S. 844, 885 (1997).

Thus, courts across the country have upheld Section 230 immunity and its policy of
regulatory forbearance in a variety of factual contexts. Batzel v. Smith, 333 F.3d 1018 (9t Cir.
2003) (website operator immune for distributing email sent to listserv); Carafano v.
Metrosplash.com, Inc, 339 F.3d 1119 (9 Cir. 2003)(Internet dating service provider was
entitled to Section 230 immunity from liability stemming from a third party’s submission of
false profile); Gentry, 99 Cal.App.4'h at 830 (eBay is entitled to immunity even though in
violation of state law); Kathleen R., 87 Cal.App.4t" at 692 (library not liable for providing
access); Schneider v. Amazon.com, Inc., 31 P.3d 37, 39 (Wash.Ct.App. 2001)(online bookseller
providing forum for others to submit book reviews is “interactive computer service” provider
("1CS provider”)). An ICS provider is defined as “any information service, system, or access
system provider that provides or enables computer access by multiple users to a computer
servicer.” 47 U.S.C. § 230 (f)(2). Doe v. America Online, 783 So.2d 1010, 1013-1017 (Fl1. 2001),
cert. denied, 122 S.Ct. 208 (2000) (§230 immunizes America Online, 206 F.3d 980, 984-985
(10t Cir. 2000), cert. denied, 531 U.S. 824 (2000) (no liability for posting incorrect stock
information); Marczeski v. Law, 122 F.Supp.2d 315, 327 (D. Conn. 2000) (individual who
created private “chat room" was ICS provider entitled to immunity); Blumenthal v. Drudge, 982
F.Supp. 44, 49-53 (D.D.C. 1998) (AOL has Section 230 immunity from liability for content of

independent contractor's news reports, despite agreement with contractor allowing AOL to
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modify or remove such content).

The Plaintiff argues that the third-party speech of others is actionable against Stark. The
Plaintiff points out that not all speech is constitutionally protected citing the case of The United
States v. Oliver, 132 S(Ct.) 2537 (2012). The case where Supreme Court Justice Kennedy
writing an opinion for the Court indicated that The Stolen Valor Act constituted a content based
restriction on freedom of speech and was enforceable. The Court found “as a general matter,
the first amendment means that government has no power to restrict expression because of its
message, its ideas, its subject matter, or its content.” (citations omitted) The “fighting words"
citation of that case cites Shaplinsky v. State of New Hampshire 315 U.S 568, 62 5. Ct. 766
(1942), where a Jehovah Witness was cited for calling someone “fascist”, which in the Court’s
opinion at that time was likely to provoke the average person to retaliate. In light of the most
recent presidential debates in New Hampshire, one would question if the same decision would
be made. That case also explained that “fighting words” are those which by their very nature
inflicts injury or tends to incite an immediate breach of the peace. Things have evolved from
that 1942 case. Society has broadened our freedom of speech in this country. Here Facebook
speech is somewhat removed. It is not directly made to the face of a person, but rather posted
online and again by third parties, not Carolyn Stark, which Mr. Lackey had the ability to go
challenge or go to Facebook and ask that the statements be removed.

The Plaintiff also cites the case of D.C. v. R.R., 106 Cal Rptr. 3d 399 (2010), which
involved a teenage bullying case involving a student who was allegedly gay and has his own
website. On that website, many derogatory remarks were made about him to him. In that case,
the high school student was not a public figure or a limited public figure. However here, Mr.
Lackey is a public official (see Gertz v. Robert Welch Inc. 418 U.S. 323at 351 (1974), which
makes him a public figure) and also a limited public figure. The Court in D.C. v. R.R. also found
that the contended statements "if they were a joke" as argued, then they were not a matter of
public interest or concern under the statute. Therefore, Anti-SLAPP did not apply. The same is
just exactly the opposite here and frankly, the argument made in D.C. v. RR. was misargued by

the defendant student there as it was not a joke, rather it was something about sexual
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orientation, which is of interest and public concern. That aside, the Court also went into great
lengths in discussing the importance of curbing cyber bullying and how it is expanding and how
it needed to be curbed. What can be rapidly distinguished from the DC case, is that this is not a
case about children cyberbullying another child. This is an adult who earlier said, as discussed
in Exhibit A, things like this don't "bother him". More importantly again, the statements made
were made by third parties, not by Carolyn Stark nor again, can the Plaintiff point to a
statement that Carolyn Stark made or a statement that Carolyn Stark incited someone else to
make. In the D.C. case (supra), the statement "I've wanted to kill you. If | ever see you I'm ...
going to pound your head in with an icepick.” That statement made directly by R.R. seems a
little more than a threat than the rhetorical statements of these third parties on Carolyn Stark’s
webpage. What specifically did these parties say on Carolyn Stark’s webpage (Exhibit 5 and 6 of
Plaintiff's Reply) that specifically are threatening? Plaintiff does not tell us.

And as the Court pointed out in the D.C. case, court supervision is required of teens so
that discipline can be maintained and student conduct regulated. As the Court indicated,
students can engage in aggressive and impulsive behavior, unlike adults. Adults exercise a
degree of discretion, judgment, and concern for safety. Mr. Lackey feels that apparently, god
forbid anybody question or challenge NDOW or him and even if they say stuff that does not
bother him, he is going to make sure that they pay for their comments. But here, Carolyn Star
did not say any of these offensive words.

Plaintiff does properly cite the case of Planned Parenthood v. American Coalition of Life
Activists, 290 F.3d 1058, 9t Circuit (2002), it provides that one may advocate violence and that
is protected. Threatening a person with real violence however, is not. Here, there is no
statements by Carolyn Stark encouraging others, but she may (although she did not)
“encourage the violence actions of others, its speech would be protected.” (See Planned
Parenthood at 1070 supra).

The way that the Plaintiff tries to argue that Stark is liable is that she is notan
“information content provider” and that because she operates her Facebook page NDOW Watch

Keeping Them Transparent, the Plaintiff argues that "any posting made by NDOW Watch
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Keeping Them Transparent is essentially defendant Stark’s postings.” Plaintiff points to the
postings made on Exhibit 5 and 6 of the defendant Carolyn Stark’s Facebook pages. Plaintiff
provides no case citations or statutory citation to support the argument that Carolyn Stark is
somehow responsible for the third parties. On the other hand, defendant Carolyn Stark has
provided a number of citations stating that she is not responsible for third party content or
comments.

In examining pages of Exhibit 5 to Plaintiff's Response, it shows that a window is open to
Vectronic Aerospace. That site is the bear collar tracking site used by NDOW. That means
someone was copying these pages at NDOW on the public dollar, There is also a person noted
on the side bar, a Christy Hill who is apparently a friend or colleague of the person printing
these pages. The point being those are the type of actions by NDOW that should and can be
commented on by a concerned public.

More to the point, the statements made by Carolyn Stark are based on the facts. Unlike
Plaintiff who just points to a stack of papers and says look “threats” and “defamation”. Carolyn
Stark has broken down each statement attributed to her and shows that they are all factual. See
Exhibit D attached hereto, which is a list by date and statement with the background to show
that the statements made therein are factual.

Plaintiff Lackey also attributes Exhibit 6 in his Response to Carolyn Stark. First, there is
no false or threatening statements therein made by Carolyn Stark and second, what is
contained therein is not threatening or false by anyone? Granted that there is rhetoric and
hyperbole but that is all protected speech.

Plaintiff makes a lot of baseless claims against Defendant Carolyn Stark. Let’s first look
at the other Exhibits of Plaintiff in his Response:

Exhibit 1: Carolyn Stark is a board member of the Bear League. She is not and has not
been since December 10, 2015. See Affidavit of Carolyn Stark. What allegations of Plaintiff that
alleges any statements in violation that are not protested that occurred before December 20157
None. Also, acting as board member for a non-profit does not create liability for that board

member without some type of wrongful activity of that member. (NRS 78.037 and NRS 78.300)
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Exhibit 2 to Plaintiff's Response is the Bear League Facebook page of which only one
statement is made by Carolyn Stark and she doesn’t even talk about Mr. Lackey in it. It is also
interesting to note in that same chain, Leslie Benton states "I took a screenshot, reported it to
FB they deleted it..." That is normally what people do if they think that there is something
irregular about a statement or unfair about a statement on Facebook. They report it to
Facebook and have it deleted, not sue someone for defamation. More of the point, this involves
the Bear League of which Carolyn Stark is not a director or board member of. Frankly, nothing
contained within Exhibit 2 is more than a rhetorical comment. If Mr. Lackey or NDOW really
has a problem with any of the statements, sue the individual that made the comment. The
comment such as the fact that Mr. Lackey’s wife put in for a bear hunting permit is a fact. Yes,
that would be upsetting to some people in light of the fact that Mr. Lackey is the one controlling
the bears and where they are released, is clearly protected.

Let's take one of the more outrageous comments by Mr. Jones. He said "I'll ram a fist full
of marshmallows and pie up his backside. Tie him to a trailer and let the bears climb on him.
Then take him to Irag and drop him off in a hunting zone... seems fair to me.” Although some
pretty bold and strong language, it is unlikely that Mr. Jones really thinks that Mr. Lackey
should be taken to Iraq and dropped off. | think that Mr. Jones, and most people would read,
this is about as fair as how Mr. Lackey trapping the bear and then releases it to an area that is
completely unknown and hostile to the bear.

As both Plaintiff and Defendant Carolyn Stark will agree, Mr. Jones’ comment has to be
read in an objective standard, which this Court will apply. More of the point, the statement is
not attributed to Carolyn Stark nor did Carolyn Stark have anything to do with the Bear League
at the time other than being a poster, like the rest of the public, which is allowable even under
Mr. Lackey's limited view of the first amendment.

Exhibit 3 of Mr. Lackey’s Response, Mr. Lackey belongs to the Lake Tahoe Wall of Shame,
another Facebook page not maintained or operated by Carolyn Stark. There is another
statement therein contained that is made by Carolyn Stark. This particular post is attached

hereto marked Exhibit E, being the comments about the photo of Mr. Lackey and his wife with
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their baby releasing a bear. The Court is encouraged to read the entire four pages of that
Facebook posting. The Court is then asked what violation of the First Amendment occurred
therein.

Exhibit 4 to Mr. Lackey’s Response is for the other postings of the Lake Tahoe's Wall of
Shame. A non-Carolyn Stark cite. The only post made by Carolyn Stark is attached hereto and
marked as Exhibit E and everything that Carolyn Stark says in it is true. Mr. Lackey did take a
tranquilized bear to Minden Elementary School for his kid's show and tell. The bear was
starting to wake up and was stumbling in its trap and all the kids were laughing at it. Also,
Carolyn Stark questioned that a civil volunteer towing a bear trap was not insured by the State
of Nevada. The comments that followed Carolyn Stark’s posting about Mr. Lackey was that he is
“out of line"” will he “ever get it together and actually provide responsible bear care”, he is a
“disgusting human being”, and that “Lackey needs to be fired for exploiting wild life for his
personal glory”. It goes on to state that was “stupid”, “terrible”, "shame on him", “absolute
misconduct of his position”, and exactly why is this not showing that this matter is of public
interest and concern? Why is this not showing that this is all issues of freedom of speech?
Whether the Court agrees or disagrees with the commenters, the point is, these are matters of
speech, which are allowed.

ANTI-STALKING

Plaintiff attempts to rely on the Anti-Stalking statute 18 USC 2661A. It should be pointed
out that the Plaintiff's Amended Complaint is devoid of any citation or claim of stalking or any
claim of application of this statute. Plaintiff now claims stalking and cites three cases to support
his claim that Carolyn Stark’s speech is not protected. All three cases involve people who are
directly acting and speaking. In U.S. v. Petrovic, 701 F.3d 849(8' Cir.2012), a scorned husband
posted and sent out 1000’s of nude photos and secret sex tapes of his ex-wife, who was a
private individual. In U.S. v. Sayer, 748 F.3d 425 (1st Cir.2014), a scorned boyfriend posted
secret sex tapes on swinger sites with his ex-girlfriend’s address, who was a private individual.
In U.S. v. Osinger, 753 F.3d 939 (9'" Cir.2014), the scorned boyfriend sent sexual exploitation

messages to his ex-girlfriend and started a Facebook page using a name substantially similar to
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his ex-girlfriend’s, posting sexually suggestive pictures of his ex-girlfriend on it. She wasa
private individual.

In all these cases, the Court found that the prescribed acts are tethered to the underlying
criminal conduct, not to the speech. Here the acts are about The Nevada Department of Wildlife
and its employee Carl Lackey, that is protected speech, not stalking.

Finally, again if the claim of Carl Lackey is emotional distress, Lackey has said "I've got a
pretty thick skin” “I've got too many things on my plate to worry about things they're saying
especially when they are lies", Or as the news article in Exhibit B says, “what they say does not
bother me.”

The fact is Lackey has no chance of prevailing. The statement as to Carolyn Stark are
truthful or statement of opinion. She is an information content provider as defined within 47
USC 230. The third-party statements attributed against her arise from her Facebook page.

Further, even assuming Lackey can somehow beats the protections of Anti-SLAPP and
the First Amendment of the United States Constitution, what claim for emotional distress really
exists based on Lackey's own recent statements. What chance does Lackey have to prevail?

Lackey claims conspiracy and other than some vague claim that Carolyn Stark and the
other posters, conspired what is shown by Plaintiff that anybody conspired? These are just like-

minded people who like MSNBC or Fox are stating their opinions. There is no conspiracy.
Here what the Court has is a lawsuit of which the only thing the Defendant Carolyn Stark

needs to show to strike the complaint is the challenged lawsuit arose from an act, by the
Defendant in furtherance her right of petition or free speech and from that, the court can
presume the action by Plaintiff is to chill that Defendant’s right of free speech. (See Equilon
Enterprises LLC. v. Consumer Cause, Inc,, 29 Cal.4"" 53, 52 P.3d 685) (2002) What is before this

Court is that type of suit and it should be dismissed.

Dated this LY _day of May, 2017. (,—\j\

——

DEL HARDY, ESQ. (SBN 1172)
WINTER STREET LAW GROUP

Attorneys for Defendant
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AFFIDAVIT OF CAROLYN STARK

STATE OF NEVADA )
)ss.
COUNTY OF WASHOE )

I, Defendant Carolyn Stark, hereby affirm under penalty of perjury, that the following
assertions are true of my own personal knowledge:

54 That I, Carolyn Stark, am the defendant in the above entitled matter;

2. 1 have read the Anti-SLAPP Motion, the Response by Plaintiff Carl Lackey and the
Reply, which this Affidavit is attached hereto and know the contents thereof and as to those
contents attributed to me in support of the Motion and Reply, | know the contents there to be
true to the best of my knowledge;

3. | have not been a Director or Board Member of the non-profit organization
known as the Bear League since December 10, 2015;

4, I have never conspired or joined in concert with any person or organization to
personally attack Carl Lackey;

5. The purpose of my Facebook page is to bring light to the actions of The
Department of Wildlife and their employees about the treatment of wildlife, in particular bears
in the Tahoe region.

6. All statements | have made in regards to The Nevada Department of Wildlife or
its employees including Carl Lackey, have all been truthful and that I have posted no lies about
either and all other comments have been opinion and nothing more.

7. That | have no malice or ill intent whatsoever as to Carl Lackey or his family but I
am concerned about his treatment of bears and how he is interjected his family into the

treatment of bears while working for the Nevada Department of Wildlife.

!/
//
/!
/!
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FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 1§ day ofApril, 2017.

SUBSCRIBED and SWORN to
before me this _lida}' of May, 2017.

Carolyn Stark

P

>

o
t*":'r.'q o

i

JENIFER ENCALLADO-ALVAREZ
Molary Public - State of Nevada

Appointment Rectided In Washos Courty

Mo: 15-2164-2 - Expires July 2, 2015
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AFFIFAVIT OF DEL HARDY, ESQ.

1, Del Hardy, first being sworn under penalty of perjury do depose and say:

I That I am a duly licensed attorney to practice in the State of Nevada;

2. That | am the attorney for the Defendant in the above-entitle action;

3 That | affirm that the Exhibits attached to such DEFENDANT CAROLYN STARK'S
REPLY TO ANTI-SLAPP MOTION, above-mentioned. are true and correct copies of such
documents; and,

4. That the same is true of my knowledge except as to those matters therein stated
information and belief. and as to those matters | believe them to be true.

FURTHER YOUR AFFIANT SAYETH NAUGHT.,
Dated this |5 day of May 2017. _—=

&

( DEL HARDY ___—

SUBSCRIBED and SWORN TO before me
this |5 day of May 2017

ARY.PUBLIC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of WINTER STREET LAW GROUP,
96 & 98 Winter Street, Reno, Nevada 89503, and that on this date | served the foregoing
document(s) described as DEFENDANT CAROLYN STARK'S REPLY TO ANTI-SLAPP MOTION
on all parties to this action by:

Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, at Reno, Nevada, postage paid, following
ordinary business practices.

Personal Delivery

Facsimile (FAX)

Federal Express or other overnight delivery

Messenger Service

Certified Mail with Return Receipt Requested

N Electronically filed

addressed as follows:

Sean P. Rose, Esq.

Rose Law Office

150 W. Huffaker Lane, Suite 101
Reno, NV 89511

F: 775-657-8517

Thomas R. Brennan, Esq.

Durney & Brennan, Ltd.

6900 5. McCarran Blvd,, Suite 2060
Reno, NV 89509

F: 775-322-3014

AFFIRMATION

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the proceeding
document and attached exhibits, if any, do not contain the Social Security Number of any

person.

DATED this \D _ day of May, 2017. w E\
P

@FLQ‘SEE OF WINTER STREET LAW GROUP
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CORNWELL AT QUARTERBACK

Alabama transfer wins Pack spring camp bettia SPORTS, 1

RENO GAZETTE-]
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Tension high over bear management in Nevada side of Tahoe Basin | TahoeDailyTribune.com ST, B:3T AN

Tension high over bear management in
Nevada side of Tahoe Basin

September 24, 2016

A recent bear trap set in a neighborhood off Kingsbury Grade has reignited the debate on wildlife
management on the Nevada side of the Tahoe Basin.

In one corner of the ring is the Homewood, California-based Bear League and those against the trap and
release process of wildlife management, and in the other, the Nevada Department of Wildlife (NDOW).

"NDOW should be teaching people how to cohabitate with bears, but in fact what they do is find a home
owner who has a nuisance bear and they perpetuate mistruths about the bears. In fact there has never bee
a bear bite or a death of a human by a bear in California, Nevada or Oregon in the last 100 years," said
Staci Baker, a veterinarian, resident in the Kingsbury Grade neighborhood, and opponent of bear traps.

According to Baker, the trap was set in her neighborhood in mid-August after a bear went into the open
garage of her 93-year-old neighbor on three separate occasions to get food. This neighbor, claimed Baker,

had a history of feeding bears.

Baker said the trap was placed at the insistence of the neighbor's caretaker, despite her offers to install
electric fences and pour ammonia around her garage to deter the bear.

After the trap was in place for over two weeks, two cubs were caught in the trap, with a mother bear
roaming outside. They were released on site by NDOW wildlife biologist Carl Lackey.

"There could be better ways to promote coexisting with bears and dealing with nuisance bears," said Bake
"Seventy percent of bears that are trapped are not the offending bear.”

Baker said she uses an exercise ball to play "dodgeball” with bears that find there way into her
neighborhood as a way to scare them off.

"| also put ammonia around my garbage and | stow my garbage in different places," said Baker. "So there
are simple things you can do without putting yourself in harm's way."

Baker alleged that NDOW, and Lackey in particular, is trapping and relocating Lake Tahoe bears to areas
where the Nevada Bear Hunt is legal in order to stock the hunt.

Chris Healy, NDOW spokesman, said this accusation is simply not true.

hitpd fwww.lahoadailytribune com/news/iension-migh-over-bear-managamant-in-navada-side-of-1ahop= Dasin Page
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Tension high over bear managemeant in Nevada side of Tahos Basin | TahoeDailly Tribune.com SM1M7T, B:37 AM

"Up through 2015, we've had 71 bears killed in our hunt, and only four of them have been bears that you
would call 'conflict bears.' The rest had either never been touched before, or when they were touched they
were touched for research purposes,” said Healy.

The hunt began in 2011 and caps the quota at 20 bears a year.

"For instance if we capture a bear in South Lake and we move it up the hill and release it on the
Gardnerville-Minden side, technically we've released it on to the hunt side. Did we put it there so a hunter
could go after it? No, we're trying to give the bear a chance and trying to stop its conflict behavior with the
use of Karelian bear dogs if that's the appropriate thing."

Lackey, who has been targeted online with petitions calling for his termination and referred to as a "bear
murderer," said NDOW's first option is always an onsite release, which may not always mean the exact spo
of capture, but within the same watershed or mountain range.

If conflict behavior continues — NDOW operates on a three-strike policy for nuisance bears — or the bear
presents immediate danger to a human, lethal force must be taken.

"When we do have to euthanize a bear, it sucks. It's a sucky part of the job, but we are charged by Nevada
Revised Statues and it's part of the job," said Lackey, who brushes off the online comments made about
him.

"I do my best to ignore it. | know who | am. | know why | got into this business and what |'ve done for bear
conservation in Nevada. So what they say does not bother me."

In 2015, nine bears were killed for public safety and none were killed due to the three-strikes policy.
Fourteen were killed in the Nevada Bear Hunt, 21 were hit by cars, and five died due to "other” causes.

Healy added that the idea perpetuated by groups like the Bear League that bears are docile creatures not
capable of causing harm to humans is dangerous.

"That's not a good thing for them to be saying because there is documentation all throughout the country
that bears around humans can cause problems—the potential for death, the potential for injury, the
potential for major property damage," said Healy, pointing to 22-year-old student who was Killed by a black
bear in the woods of West Mildford, Mew Jersey in 2014,

"We need to respect the power they have as wild animals and aggressively try to keep the bears at a
distance because when they are breaking into houses, that's not good news."

THE ROOT OF THE ISSUE

Despite the conflict between NDOW and wildlife groups like the Bear League, they all agree on one thing:
the issue of conflict and nuisance bears is human-caused.

hilp/dwww lahoedaily iribung. com/nawa/ ension- high-over-bear-managemen-in-nevada-side-of-tance-basin/ Page 2 of 3
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Tension high over bear management in Nevada side of Tahowe Basin | TahceDailyTribune.com ST, BT AM

"We have advocated for many years now that bear-proof garbage containers in the Lake Tahoe Basin, both
with commercial and residential, is the best solution. We haven't gotten to that point yet, and it's frustrating
for us. We don't have authority over garbage," said Healy.

Lackey said that although a 2001 Douglas County ordinance was put in place for trash management, it has
only been somewhat effective.

"If you allow a bear access to your trash, code enforcement will come out and give you a warning. If this
happens a second time within a two-year period then you are required to get a bear can," explained Lacke)

"The problem is it requires homeowners to tattletale on other homeowners.”
The high cost of bear-proof garbage canisters, which can range from $200 to $2,000, has been cited in the
past as the biggest hurdle in making this solution mandatory in the counties that make up the Lake Tahoe

Basin.

But until that happens, or if it ever does, said Lackey, the public can work at properly storing and disposing
of garbage—and scaring away bears in human-inhabited areas, not snapping their pictures.

http:fwww. tahoedallyiribune . com/news/tension-high-over-bear-management-in-nevada-side-of-lahoe-basin/ Faga 3.of 3
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Compilation of Plaintiff's Exhibit 5: NDoW Watch Facebook Posts

January 17, 2017

“FIFTEEN: Equals the number of bear families NDoW interfered with by going into dens since 2010.
They "handled” a whopping 47 bears. 15 moms and 32 cubs.

Not all ended well for many of these families either. We will be posting in the next few weeks their
stories and whal NDoW's interference did.”

Source: NDoW's Bear Data Report obtained pursuant to NRS 239.0107, the Nevada Public Records
Act.

February 16, 2017 ;

“What can we say about this? We have much to say, so let's start with some of the quotes:

"She died from unknown causes” Say what?7??

* Let's not forget NDoW went into her den tranquilized her laking zero vital signs to monitor and
insure she does not vomit or breath in dir!.2

* NDoW invited non-scientific hunter friends for photo ops al the den site with the tiny cubs weighing
just five Ibs. It looked like a party more than anything else. p

« It is veterinary protocol to monitor vitals every 10 minutes as bears can be susceptible to aspiration
pneumonia, a slow and painful way of dving_4 3

= This mother bear died four weeks after NDoW interfered with mom and cubs.

+ Despite this being the second mother bear that died after NDoW invaded their dens and
tranquilized them, they performed no necropsies. They left both bodies where they died. Two
research bears dead and no necropsy was performed. It's sérange that NDoW has performed

necropsies under less suspicious deaths but not these two.

"We rescued the four cubs”: Correction: You orphaned the four cubs. (These 4 were fortunate; the 3

from the prior year died - where's the publicity on this?)

* Reference to NDoW's publicized release of four orphaned cubs from the prior year into man-made dens.

* NDoW's Wildlife Immobilization Form obtained through 239.0107, public records request.

! Facebook posts made public at the time of David Beronio, a hunting guide. Beronio's and his wife were posing in
the den with the tranquilized mother bear and posing with the cubs,

* AVMA protocols and North Caralina Wildlife Resources Commission.

* NDoW’s Bear Data Report obtained through 239.0107, public records request.

® Field notes, a field report on the diseased bear, mortality reports and NDoW's Bear Data Report obtained through
235.0107, publics records request.

Page lof 8
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February 16, 2017, continued: "Hopefully. they'll stay oul of trouble”. Here goes NDoW putting the
blame publicly on bears when their own research says 95% of the time people are to biame.? Sorry,
the bears aren't bad; people are. NDoW needs to own that.

It's ironic that CAFW denned orphaned cubs a few weeks earlier. They went out on cross country
skis and did sﬂawilhout TV cameras, without press releases and without fanfare, They did so quietly

and discretely,

January 18, 2017

Almost two years ago, on 3/10/15 NDoW went into a den that had a mother bear with two cubs,
They were just 7 weeks old.

She almost got one dose of the tranquilizer delivered by NDoW and fled leaving her two cubs
behind.

NDoW says she "abandoned" her cubs.

Correction: They were "orphaned” because of NDoW's interference,

Using the term "abandoned” blames her. This is on NDoW.

She wouldn't have left if NDoW didn't interfere.

NDoW fostered the cubs to two different mother bears nearby - so they lived. Well, ane lived. more
an this in the coming weaks. Y68 (mom) has not been seen since.

This would NOT be the first time a mother bear left her den and cubs because NDoW interfered like
this.

Source: NDoW's Bear Dala Report obtained pursuant to NRS 239. 107, the Nevada Public Records
Act.

January 26, 2017

There are problems when NDoW chooses to invade dens.

Between our posts this week and last week. things went inherently wrong 29% of the time (5 out of
17) since 2010.

Let’'s summarize whal we know.

* 3 mother bears fled never to return

+ 2 mother bears dead

« 9 cubs were orphaned; 5 went to surrogate families, 4 went to animal ark and had no surrogate
maom.

* 3 cubs dead.g

" Source: NDoW.
" Source: Lake Tahoe Wildlife Care.
* NDoW's Bear Data Report and mortality reports obtained through 239.0107.

Page 2 of 8
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January 26, 2017, continued: A fail rate of 29% is not a good thing. If it were a test. it's barely
passing at just 71%.
We don't understand what the purpose was of these invasive actions.

Problems like this should not have been allowed to continue for so long.

NDoW did say they have no intention of interrupting hear_lfﬂamiiies in their dens this year. They said if
something comes up, appropriate personnel will be there - unlike the picture shown here with

Lackey's friends and their photo ops.

Unfortunately, they also said they want to trap and tranquilize more bears this year. They want to
trap, tranquilize and use delayed aversive conditioning in the bears' home range. (No more trans-
locations)

More interference using tranquilizers could lead to more complications and more dead bears,

More education and more holding people accountable and refusing to bring traps when people are to
blame will have more of an impact than their trap happy ways.

Source: NDoW's Bear Data Repart obtained pursuant to NRS 239,107, the Nevada Public Records
Act.

January 27, 2017

FORTY NINE PERCENT (49%) is the nunﬁer of limes vitals were taken and recorded by NDoW
employees when bears were tranquilized.

In.a random sampling of wildlife immobilization forms NDoW employees took and recorded vitals 21

out of 43 times.
12
Lackey, the head of NDoW's bear team took vitals ONLY 35% of the time (7 out of 20)

MNote: Vitals shou!q ?kjue taken every 10 minutes to insure the animal is ok. Yet, NDoW does it less

than half the time.

Pictured here is one of many stock photos for NDoW for publicity purposes, We don't have the

record on this animal but wonder if vitals were taken here.

“ NDoW's Deputy Director, lack Robb.

" Random Sampling through NRS 239.0107, NDoW's Wildlife Immaobilization Forms.
" Random Sampling through NRS 239.0107, NDoW's Wildlife Immabilization Farms.
T AVMA Protocols and other Wildlife Agencies.

Page30f8
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January 30, 2017
Things that make you go hmmm...

"Once immobilized, we monitor the bears’ vital signs (heart rate, pulse. temperature) throughout the
process to ensure a stable condition for the animal." stated a bear technician with North Carolina

Wildlife Resources Commission,

And vel a review of NDoW's immobilization forms show that vitals are taken and recorded JUST
49% of the time. (21 out of 43 times)

hitps:/fresearch.cnr.ncsu.edu/sites/fwcbnews/2017/01/19/a-day-in-the-life-of-a-black-bear-
technician/
Source: NDoW's Wildlife Immaobilization Forms obtained pursuant through NRS 239.0107 and Narth

Carofina Wildlife Resources Commission.

January 31, 2017:
More things that make you go hmmm....

In present_.lajtions to Local Law Enforcement Officials NDoW stated that "Black bears kill 2 to 3 people
per year."

That statement is UNTRUE.

* The fact is since 1900, 53 people have been killed by non-captive black bears. This equates to 1
person every other ~_.ri.::-'=lr.15

* The fact is sinnc:nea1 égm. 31 people have been killed by non-captive black bears. This equates to 1
person per year.

Try as we may, we could not get to NDoW's calculation of 3 people killed by black bears per year.
Even when we took into account captive black bears, we couldn't come up with their calculation
either.

Why the embellishment? Why the false numbers? Shouldn't NDoW provide facts?

Is this another attempt to demaonize black bears?

Here is the link where the data is published.

N “Dangerous Wildlife Response, Guidelines for the Law Enforcement Professionals” presentation by NDowW
" Wikipedia. List of fatal bear attacks in North America
** wikipedia. List of fatal bear attacks in North America

Page 4 of 8
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January 31, 2017, continued: (This information was obtained through a public records request}

hitps:/fen.m.wikipedia orq/wiki/List of fatal bear altacks in MNorth America

April 7, 2017

They just can't help themselves from misstating, embellishing and distorting facts and infarmation:

"...a national expert in bear biology... Mr. Lackey on a conference call with a whole lot of groups”
stated:

"More stress is applied on a daily basis by the adult male whose (sic) FREQUENTLY kills and eats
the less dominant bears...”

17
"He has documented and noted an increase in infanticide of young bears by the mature male..

Ok. Let's state the TRUTH from NDoW's own data:

There is just ONE documented situation three years ago in which a mfle bear raided a den and
killed the mother and her three cubs. ONE Documented NDoW case. Yel, Cir:rl Lackey through a
spokesperson says it's increasing and says these are "ferocious wild animals".

How the hell do they get away with this?

This was at an Assembly Committee last week where they were testifying in favor of hunting and

killing bears with dogs.

Please note: Infanticide is rare in black bears but does happen - rarely. It is more a grizzly bear trait
than anything else.

For the record, NDoW is by far more dangerous to bears than any bear or any car. In the last six
years, 82 bears have been killed by hunters which NDoW actively promoted to insure a bear hunt
was reinstated in NV: 51 have bEEI‘rzkiiled by NDoW in the same time period.

133 from NDoW to just 4 by a bear.  What is mare dangerous to NV bears? Other bears or
NDoW?

One more thing, why make stuff up like this?

More an this next week.

7 verbatim testimony by Mr. Larry Johnson at the Assembly Committee on Natural Resources, Agriculture, and
Mmmg on March 30, 2017

* NDoW’s Bear Data Report obtained through NRS 2390107,

‘u"erbatnm testimony by Mr. Larry Johnson at the Assembly Committee on March 30, 2017,

“ NDoW's Bear Data Report obtained through NRS 239.0107.

Page Sof 8
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April 18, 2017

A beautiful bear in CA during the day.

Stay in CA beautiful bear...you are allowed to be out in the daytime in that state.

hitps.//www.facebook.com/MikeHermonPhotography/photos/a. 1257317421053815 1073741870 5643
3491035207 3/1277089537 2409353/ 1ype=3
Source: References made to Channel 7 News, San Francisco and other local news sources that

bears should not be out in the day. Picture of bear out in the day near Heavenly Ski Resort.

April 19, 2017
Let's translate the below comment in the attached article as to what it really meant.

21
It meant that in 2007, NDoW killed or approved bear depredations a whopping 23 times.

This figure includes bears killed illegally (3) and depredations (9) as NDoW either approved the
depredation or apparently did not r:u.rrsuz\?f2 any legal action if homeowners killed bears and did not get
approval from NDoW. 23 bears dead.

According to NDoW, back then, we had 200-300 bears. They killed and/approved of 23 bears to be
killed. That's more than 10% of the population at that time.

"Here's the curve-ball." said Healy. "Back in 2007, we had a pretty good winter, but we had a late
freeze over Memorial Day that froze all of the budding crops. like the nuts and the berries the bears
like to eat. Later in June, it got hot and didn't cool down. Between the faclor of all the natural fu%%
being frozen and not able to come to fruition, and the heat, we had our busiest bear year ever.”

hllp.//www.tahoedailytribune.com/news/the-bears-are-back-in-town/

August 3, 2016

EIGHT TIMES; is the m.lmt:-nfa-r2 gf times NDoW killed Lake Tahoe bears compared to ZERO Times by
the State of CA since 1/1/15.

The latest victim of NDoW's outdated bear policy is B54. The Nevada Department of Wildlife killed
her with a shotgun on 7/28/16. RIP 54.25

“ NDoW's Bear Data Report obtained through NRS 239.0107.

** NDoW's Bear Data Report obtained through NRS 239.0107.

*) NDoW'’s Chris Healy to The Tahoe Daily Tribune.

** NDoW's Bear Data Report and discussions with CA Fish and Wildlife,

* Information obtained from NDoW through MRS 2359.0107; subsequently reported by RGJ and MyNewsd and
other news outlets.

Page 6 of 8
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August 4, 2016

THREE TIMES: is the number of times NDoW Research bears died in 2015, Three bears died
accidentally at the hands of NDoW in their snares.

They trapped ten and three are dead. A death rate of 30%.

That is an extremely high percentage.

Shouldn't we expect maore from our Wildlife Department?

Source: NDoW's Bear Data Report obtained pursuant to NRS 239.107, the Nevada Public Records
Act.

August 6, 2016

The following is available on line and is public.

This is the unsuccessful hunting draws for this year's hunting season in NV,

Heather Lackey, wife of Carl Lackey of NDoW, applied for a license to hunt and kill a bear. She did

not win the draw to hunt and kill a bear.

If she did win the lottery, who do you suppose would be her hunting quide?

Source: Public Website, HuntNevada.com, Tag Results.

August 19, 20186

NINETEEN: is the number of times trap happy NDoW has placed traps (where the current trap sits)
in this area of Kingsbury in the last five years,

Tina Court and Galaxy are the most common places traps are placed. The Summit Village HOA
office is on Tina Court,

Clearly, trapping is not a long term solution. If it were, why do they ask for bear traps every year?
Source: NDoW's Bear Data Report obtained pursuant to NRS 239.107. the Nevada Public Records
Act.

September 1, 2016

DAY ELEVEN, TRAP WATCH:

According to neighbors, a bear has gained access into the home-owners garage three times.
NDoW brought a trap to "protect” this family.

Wouldn't the prudent thing be to have them clean their garage and get rid of the odors from the

garage that is baiting bears? No, NDoW is not doing that.

Fage 7of 8

JA 0221



September 1, 2006 continued: Instead, they are holding out to trap a bear,zaﬁnv bear.

They have confirmed they will translocate any bear trapped o the Pinenuts.  They will move a
Tahoe alpine woodland bear to a juniper plant desert area with limited water. Limited water with
temperatures reaching above 90 degrees.

NDoW's practices are cruel and inr:?%mane. Soon men with quns and dogs will be hunting these
translocated bears in the Pinenuts.

#Enoughisenough.

October 7, 2016

Things that make you go hmmm?

First, lattice work is not a secured way to block a crawl space in bear country. Two separate times,

two different bears being attracted to the spot.

Second, look closely at the cookies and donuts inside this trap. NDoW baits bears with exactly the

things they don't want bears to eat,

Why is NDoW placing traps when this place of business has not secured their crawl space?
Something is really wrong here. Feel free to complain about this Incline trap to NDoW @775-688-

1500, They don't follow their science or manuals.

"Trapping a bear to resolve a conflict situation should only occur under certain circumstances. In
almost all cases of bear-human conflicts, emphasis should be placed on removing all attractants
rather than removing the bear(s)."

Page 7 of Managing Bear-Human Conflicts written by NDoW - Carl Lackeyzg

*® source: Phone conversation with NDoW's Deputy Director, Jack Robb.

' Bear hunting season started 9/15/16.

* At a bear trap set in Incline Village at the business of a personal friend of Carl Lackey's who also happens to be a
volunteer with NDoW's Bear Team. Two different bears accessed under the building through flimsy lattice. In June,
BEAR League volunteers loaned an electric matt deterrent to help deter bears. Tony Robinson, trap requestor and

member of the NDoW Bear Team never secured the crawl space.

* NDoW'’s Manual Managing Bear-Human Conflicts,

Page B of 8
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

L= - < - L ¥ T U % B )

N N N NN NN NN e e e e e e ek b ek e
0 N U AW N= O NN AW N—- o

CARL LACKEY,
Plaintiff,
VS.

BEAR LEAGUE, a California corporation,
ANNE BRYANT, an individual; MARK E.
SMITH, an individual, dba LAKE TAHOE
WALL OF SHAME; CAROLYN STARK,
an individual, dba NDOW WATCH
KEEPING THEM TRANSPARENT and
DOES 1-20, inclusive,

Defendants.

CASE NO.: CV17-00434
DEPT. NO.: 4

RESPONSE AFTER MAY 24, 2017 CONFERENCE CALL
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Rose Law Office

SEAN P. ROSE
150 W. Huffaker Lane, Suite | 01, Reno, Nevada 8951 ]

Telephone (775) 824-8200 Facsimile (775) 657-8517

May 25, 2017

VIA FACSIMILE (328-3532)

YIA E-MAIL (Audrey.Austin washoecourts.us
ORIGINAL VIA U.S. REGULAR MAIL

Honorable Connie Steinheimer
Second Judicial District Court -
Department 4

75 Court Street

Reno, NV 89501

RE:  Lackey v. Bear League et al. — Case No. CV17-00434
‘Dear Judge Steinheimer:
In follow-up to the telephonic hearing on May 24, 2017, I have discussed with my client

and Mr. Brennan the fact that you own a home in Incline Village, Nevada and that you had a bear
incident at your home in the past. We have no objection to you remaining as the trial judge on this

matter.

Sincerely,

P. Rose
SPR:sts ;
~Cc: Carl Lackey
Thomas Brennan, Esq.
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WINTERSTREET

LAW GROYP

Del Hardy, Esq.
Del@WinterStreetLawGroup.com

May 30, 2017

2 Judicial District Court -~ Department 4
ATTN: Audrey Austin

75 Court Street

Reno, NV 89501

RE: Lackey v. Stark et al.
Case No: CV17-00434

Via fax only: 775 328 3821
Dear Judge Steinheimer:

As you knaw, this office represents defendant Carolyn Stark. Ms. Stark has no
objection or concern about you being on the case. She was told about your bear experience
and does not feel that would have any impact on your opinion in the case.

Also, in discussing the matter with her, she expressed that she wishes and requests
that her matter be decided as soon as practicable by the court in that the pressure and
stress of litigation has been very taxing on her.

o Sincerely,
< >MVM%“%
S
Del Hardy, Esq.

Cc: client
Cc: Cameron Bordner, Esq. via fax
Cc: Sean Rose, Esq. via fax

Winter Street Law Group | 96 & 98 Winter St. Reno NV 89503 | ¥« 775.786.5800 | ##: 775.322.2303

Volumes/RivesSiark, Caroly n/Correspondence/tr steinheinier 0526 1 7.doex
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

"¢ econse Mlev Moy 14,7011

__C‘Q(\(@wz,nu, Call

(Title of Document)

filed in case number;

)( Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

ﬂ:l A specific state or federal law, to wit:

(State specific state or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date: N&Q A4 Zi)_, 2011 %@Q QJ*AA'\*\J
ey . &MQLKH

(Print Name) *

(Attorney for)

Affirmation
Revised December 15, 2006
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