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J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Cara D. Brumfield, Esq., (#14175) 
c.brumfield@kempjones.com 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Plaintiffs 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

OLYMPIA COMPANIES, LLC, a Nevada 
limited liability company; GARRY V. 
GOETT, a Nevada resident  
 
   Plaintiffs, 
vs. 
 
MICHAEL KOSOR, JR., a Nevada resident; 
and DOES I through X, inclusive  
 
   Defendants. 

 

Case No.: A-17-765257-C  
Dept. No.: XII   
 
 
 
PLAINTIFFS’ OPPOSITION TO 
DEFENDANT MICHAEL KOSOR’S 
MOTION TO DISMISS PURSUANT TO 
NRS 41.660 
 
Hearing Date:      March 5, 2018 
Hearing Time:     9:30 a.m. 
 
 

 

Plaintiffs, by and through their attorneys of record, hereby submit their Opposition to Defendant 

Michael Kosor’s Motion to Dismiss Pursuant to NRS 41.600.  

This Opposition is made and based upon the following Points and Authorities, any exhibits 

attached hereto, the pleadings and papers on file herein, the oral argument of counsel, and such other 
 
/ / / 
 
/ / / 
 
/ / /  

Case Number: A-17-765257-C

Electronically Filed
2/16/2018 5:03 PM
Steven D. Grierson
CLERK OF THE COURT
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or further information as this Honorable Court may request.  

Dated this   16th   day of February 2018. 

 KEMP, JONES & COULTHARD, LLP 
 
             /s/ Nathanael Rulis    
J. RANDALL JONES, ESQ. (#1927) 
NATHANAEL R. RULIS, ESQ. (#11259) 
CARA D. BRUMFIELD, ESQ. (#14175) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Plaintiff 
 

 
MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

Introduction 

Plaintiffs filed this action after exercising extreme patience with Mr. Kosor and after several 

attempts to secure his agreement to cease and desist from his reckless behavior defaming Plaintiffs at 

nearly every opportunity. Unfortunately, despite Plaintiffs’ multiple efforts, Kosor’s conduct has 

persisted, and Kosor continues to spout demonstrably false statements about Plaintiffs without any 

regard for the truth or of Plaintiffs’ rights. Kosor’s tunnel vision may have originated with his earnest 

attempts to effect political change, but that does not excuse his pattern of reckless behavior towards 

Plaintiffs and complete refusal to acknowledge the wrongfulness of his actions. Each and every one of 

Kosor’s statements identified in Plaintiffs’ Complaint either constitute defamation per se and are of the 

type which would tend to lower the reputation of Plaintiffs in the community or excite derogatory 

opinions about Plaintiffs. Kosor’s statements are not only defamatory, they are not subject to the 

protections of Nevada’s anti-SLAPP statute as he claims, nor does his inclusion of qualifying language 

transform these statements into mere opinions. When he published each of these statements, Kosor 

either knew that each of these statements were false, or he published them with a reckless disregard to 

whether they were true. Plaintiffs can demonstrate the falsity of each of these statements, and can also 
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demonstrate their probability of prevailing on each of their claims against Defendant. Accordingly, 

Defendant’s motion should be denied in its entirety.  

II. 

Statement of Relevant Facts 

Plaintiffs filed their Complaint on November 27, 2017 alleging causes of action for defamation 

and defamation per se. See Complaint, filed on Nov. 27, 2017 (“Compl.”). Plaintiffs’ Complaint 

outlines several specific examples of Kosor’s defamatory statements about Plaintiffs.1 While Kosor 

denies having said many of these things, the exhibits to his own motion reveal the truth.  

1. Plaintiffs spoke with County Commissioners in a “dark room”  

Plaintiff’s Complaint alleges that “Kosor made comments that Olympia and Mr. Goett spoke 

with Clark County Commissioners in a “dark room” and coerced them to act or vote in a certain 

manner.” Compl. at ¶ 6.  At the December 17, 2015, Christopher Communities Association (“CCA”) 

board meeting, Kosor stated that “They [the County Commissioners] were apologizing to the 

developer, Goett . . . was upset and angry, and he probably got the Commissioners aside in a dark 

room someplace, read them the riot act.” Mot. Ex. G at 1:20:45–1:21:01. He was later overheard 

repeating similar statements – that Olympia pays for “back room” deals with politicians – to other 

Southern Highlands homeowners at an SHCA board meeting in late 2016.  

2. Plaintiffs are “lining its pockets” to the detriment of homeowners 

Plaintiff’s Complaint alleges that “Kosor made comments that . . . Olympia is “lining its 

pockets” to the detriment of the Southern Highlands homeowners.” Compl. at ¶ 6. At the December 

17, 2015, CCA board meeting, Kosor stated that “[the Declarant is] basically lining his own pockets in 

my opinion at the expense of the owners in Southern Highlands.” Mot. Ex. G at 1:19:12–14. 

/ / / 

                                                 
1 Plaintiffs’ Motion is supported by the Declaration of Angela Rock, Esq., which is filed separately.  

JA 0141



 

-4- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

K
E

M
P
, J

O
N

E
S

 &
 C

O
U

L
T

H
A

R
D

, L
L

P
 

38
00

 H
ow

ar
d 

H
ug

he
s 

P
ar

kw
ay

, 1
7th

 F
lo

or
 

L
as

 V
eg

as
, N

ev
ad

a 
89

16
9 

T
el

. (
70

2)
 3

85
-6

00
0 

• 
Fa

x:
 (

70
2)

 3
85

-6
00

1 
kj

c@
ke

m
pj

on
es

.c
om

 

3. Plaintiffs obtained a “lucrative agreement” with the County 

Plaintiff’s Complaint alleges that “On or around September 11, 2017, Mr. Kosor posted a 

statement on the Nextdoor.com website accusing Olympia of obtaining a “lucrative agreement” with 

Clark County by cost-shifting expenses for the maintenance of public parks to the Southern Highlands 

owners.” Compl. ¶ 9. In fact, Kosor’s statement does state that “To obtain a lucrative agreement with the 

County the developer committed to constructing the above Sports Park using private money.” See 

Kosor’s post, attached hereto as Exhibit 1. But beyond that, Kosor admits that this is something that only 

“a small handful of concerned residents” have been dealing with – decidedly not a matter of public 

interest.  

4. Plaintiffs act like a “foreign government” 

Plaintiff’s Complaint alleges that “On or about November 16, 2017, Mr. Kosor launched a 

website under his own name, accusing Olympia and its employees of, among other things, acting like a 

foreign government that deprives people of essential rights.” Compl. ¶ 10. Though Kosor denies 

making this statement, see Mot. at 20:5–6, his website proclaims that he “spent 24 years as an Air 

Force officer defending the rights of all Americans to choose those that represent us. I lived in foreign 

countries where citizens did not have this right and saw first-hand the negative implications. I do 

not like the idea the community I now look to spend my retirement has denied me this central and 

important right.” Mot. Ex. H (emphasis added).  

5. Other Statements on Kosor’s Website 

Plaintiff’s Complaint alleges that “In other parts of his website, Mr. Kosor continues to 

reference sweetheart deals, statutory violations, breaches of fiduciary duties, and improper cost 

shifting of “millions of dollars”. Compl. ¶ 10. Kosor’s website specifically states that the “SHCA 

Board has repeatedly failed to inform owners of”, among other things, “a massive sweetheart deal for 

our Developer.” Mot. Ex. H (emphasis added). Once again, Kosor denies having made this statement, 

despite the fact that the exhibits to his own motion show otherwise. See Mot. at 20:6–7.  
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Kosor’s website also boldly accuses Plaintiffs of numerous statutory violations, including 

accusations that the “County and Developer coordinated [an] agreement that would permanently and 

wrongfully obligate the HOA to maintain the “public” parks in our community.” Mot. Ex. H 

(emphasis in original). Kosor’s website also claimed that the Olympia entered into an agreement with 

the Board in contravention of Nevada law: “the Agreement was done without satisfying necessary 

owner acceptance provisions in the statutes. A technical “loophole” allows it to do so. However, per 

NRS 116.3112 par 4. “.. the contract is not enforceable against the association until approved pursuant 

to subsections 1, 2 and 3” (a majority vote of the owners).” Id. 

Further, Kosor repeatedly states that the Board and Olympia breach their fiduciary duties to 

Southern Highlands homeowners with statements such as “the general failure of our Association 

Board to advance the interests of Southern Highlands homeowners” and “the SCHA Board’s 

recurring failure to engage on behalf of homeowners” Id. (emphasis added). While more 

specifically targeting Olympia as a developer, Kosor avers that “[w]ith the management company, 

Olympia Management, also controlled by the Developer, the potential for conflicts of interest, loss of 

board autonomy, and failed fiduciary oversight are clear.” Id. (emphasis added). Finally, Kosor’s 

website states that “Clark County’s ‘cost-shifting’ of park maintenance expenses to our HOA” and 

that he “believe[s] this has cost our community millions of dollars.” Id. (underline in original) (bold 

added). 

Despite claiming in his Motion that his statements on these breaches of fiduciary duties are only 

presented as “potential,” he immediately follows this statement by suggesting that undisclosed facts 

demonstrate these breaches have already transpired and cost the community millions of dollars. That 

does not qualify as a protected opinion.  

6. Pamphlet says Olympia breached its fiduciary duties 

Plaintiff’s Complaint alleges that “On or about November 17, 2017, homeowners throughout the 

Southern Highlands community received a written pamphlet from Kosor. Within Kosor’s written 
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pamphlet was the statement that Olympia/Developer breached its fiduciary duties to the Southern 

Highlands community.” Compl. ¶ 11. Kosor’s pamphlet and accompanying letter clearly state that 

“[w]ith Olympia Management owned by the Developer, the potential for conflicts of interest, loss of 

board autonomy, and failed fiduciary oversight are clear.” Mot. Ex. D (emphasis added). The letter 

also accuses the board of “repeatedly fail[ing] to act in the best interest of homeowners with 

government agencies, defaulting to the Interests of the Developer.” Id. (emphasis added). 

7. Plaintiffs’ actions have “cost homeowners millions” 

Plaintiff’s Complaint goes on to allege that Kosor’s pamphlet claims that the “Developer’s 

actions have “already cost the homeowners millions.” Compl. ¶ 11. Kosor’s pamphlet does indeed state 

that “[w]ith Olympia Management owned by the Developer . . . this has cost our community 

millions of dollars.” Mot. Ex. D (emphasis added).  

8. Kosor’s pamphlet grossly overstates legal expenses 

Additionally, Plaintiffs’ Complaint alleges that Kosor’s pamphlet, as well as his website, 

“grossly overstates the Southern Highlands Community Association’s 2016 legal expenses.” Compl ¶ 

11. Kosor’s pamphlet refers to “wasteful legal costs ($1.4M in 2016, far more than typically incurred 

by HOAs of similar size).” Mot. Ex. D.  This statement exposes that Mr. Kosor’s continued 

accusations of Plaintiffs’ lack of fitness for their business or profession are knowingly false. Even he 

admits this statement is false in his Motion.  But this admission isn’t even entirely revealing. The 

numbers that Mr. Kosor references in his Motion are not the actual legal expenses incurred by 

Southern Highlands in 2016.2 As has been discussed ad nauseum with Mr. Kosor previously by 

                                                 
2 In the summer of 2016, the SHCA board generated a proposed budget for 2017 based on financial 
statements received through July 31, 2016. The resulting budget was ratified by the board and was 
attached as Exhibit F to Mr. Kosor’s Motion. At the time the 2017 budget was generated, the only 
litigation expenses that had been posted were through May 2016, for a total of $517,488.85. In order 
to calculate the anticipated litigation expenses for the year, the board annualized that number by 
dividing the posted number by the number of months ($517,488.85/5 = $103,497.77) and then 
multiplied that number by twelve in order to estimate what the expenses would be for the entire year 
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Olympia employees, the Southern Highlands Community Association’s 2016 actual legal expenses were 

less than $900,000 – or over half-a-million dollars less than Mr. Kosor’s published statements.  

III. 

Legal Argument 

A. Legal Standard 

Nevada’s anti-Strategic Lawsuits Against Public Participation (“anti-SLAPP”) statute, NRS 

41.660, protects a person from civil liability for privileged good faith communications. See John v. 

Douglas County School District, 125 Nev. 746, 749, 219 P.3d 1276, 1279 (2009). Nevada’s anti-

SLAPP statute permits a defendant to file a special motion to dismiss when a case is filed against him 

in order to “chill [his] exercise of his . . . First Amendment free speech rights.” Stubbs v. Strickland, 

129 Nev. Adv. Op. 15, 297 P.3d 326, 329 (2013) (citing to John v. Douglas County School District); 

see also NRS 41.660(a)(1).  

Once a special motion to dismiss pursuant to NRS 41.660(a)(1) is filed, the court must first 

determine whether the moving party has established, by a preponderance of the evidence, that the 

subject communications fall within the anti-SLAPP statute’s protections, i.e., “that the claim is based 

upon a good faith communication in furtherance of the right to petition or the right to free speech in 

direct connection with an issue of public concern.”. NRS 41.660(3)(a). If the court determines that the 

communications are protected by the anti-SLAPP statute, the burden shifts to the plaintiff to 

demonstrate that he has a “probability of prevailing on the claim.” NRS 41.660(3)(c).  

/ / / 

/ / / 

/ / / 

                                                 
($103,497.77 x 12 = $1,241,973.24). In truth, the actual total spent on legal expenses in 2016 only 
amounted to $880,967.72, as reflected in the GL Ledger Summary compiling all of Southern 
Highlands Community Association’s Legal Fees for 2016, which is attached hereto as Exhibit 2. 
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B. Kosor’s Defamatory Statements Do Not Fall Within the Protection of Nevada’s Anti-
SLAPP Statute Because They Are Not Good Faith Communications Made in Direct 
Connection with an Issue of Public Concern. 
 
NRS 41.637 defines “good faith communications” as those made “in furtherance of the right to 

petition or the right to free speech in direct connection with an issue of public concern.” Id. 

(emphasis added). This includes the following categories of communications: 

      1.  Communication that is aimed at procuring any 
governmental or electoral action, result or outcome; 
      2.  Communication of information or a complaint to a 
Legislator, officer or employee of the Federal Government, this state 
or a political subdivision of this state, regarding a matter reasonably 
of concern to the respective governmental entity; 
      3.  Written or oral statement made in direct connection with an 
issue under consideration by a legislative, executive or judicial 
body, or any other official proceeding authorized by law; or 
      4.  Communication made in direct connection with an issue of 
public interest in a place open to the public or in a public forum, 
 which is truthful or is made without knowledge of its falsehood. 
 
NRS 41.637. 

 
Thus, Nevada’s anti-SLAPP statute provides protection for four categories of “good faith 

communications.” The first category involves communications aimed at procuring governmental or 

electoral action. NRS 41.637(1). The second and third categories concern communications directed to 

government representatives regarding matters of public concern. NRS 41.637(2)–(3). “[A]ll that 

matters is that the First Amendment activity take place in an official proceeding or be made in 

connection with an issue being reviewed by an official proceeding.” Briggs v. Eden Council for Hope 

& Opportunity, 19 Cal.4th 1106, 1116, 969 P.2d 564, 570, 81 Cal.Rptr.2d 471, 477 (1999) (discussing 

a similar provision in California’s anti-SLAPP statute).  Finally, the fourth category applies to 

statements made in a public forum “in direct connection with an issue of public interest.” NRS 

41.637(4). Even if the statements fit within these narrow categories, the statements are only protected 

if they are “truthful or . . . made without knowledge of . . . falsehood.” NRS 41.637.  
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“The term ‘in furtherance of the right to petition or the right to free speech’ does not operate 

independently within the anti-SLAPP statute. It too is part of the phrase ‘good faith communication in 

furtherance of the right to petition or the right to free speech in direct connection with an issue of 

public concern,’ which must be given its express definition as provided in NRS 41.637.” Delucci v. 

Songer, 396 P.3d 826 (Nev. 2017) (emphasis added).  As Plaintiffs will demonstrate below, none of 

Kosor’s statements fall within the protections of Nevada’s anti-SLAPP statute, as they were not made 

“in direct connection with an issue of public concern” and the statements were false or made with 

disregard to whether they were truthful.  

1. Kosor’s Statements Were Not Directly Connected to an Issue of Public 
Concern.  

 
“[W]here the issue is of interest to only a private group, organization, or community, the 

protected activity must occur in the context of an ongoing controversy, dispute, or discussion, such 

that its protection would encourage participation in matters of public significance.” D.C. v. R.R., 182 

Cal.App.4th 1190, 1226, 106 Cal.Rptr.3d 399, 426 (2010) (citations omitted); see also Du Charme v. 

International Brotherhood of Electrical Workers, supra, 110 Cal.App.4th 107, 119, 1 Cal.Rptr.3d 501, 

510 (2003). Kosor’s statements all concern with issues “of interest to only a limited but definable 

portion of the public”: Southern Highlands homeowners. Hailstone v. Martinez, 169 Cal.App.4th 728, 

737, 87 Cal.Rptr.3d 347, 353 (2008). Furthermore, Kosor’s statements did not encourage participation 

in matters of public significance; they encouraged public scrutiny of Plaintiffs and solicited votes for 

Kosor in a board member election, hardly matters which were the subject of an ongoing controversy or 

dispute. 

When determining whether an issue is of public concern, the court’s “focus is not on some 

general abstraction that may be of concern to a governmental body, but instead on the specific issue 

implicated by the challenged statement and whether a governmental entity is reviewing that particular 

issue.” Talega Maintenance Corp. v. Standard Pacific Corp., 225 Cal.App.4th 722, 733, 170 
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Cal.Rptr.3d 453, 462 (2014) (emphasis in original). In Talega, the issue was whether the homeowners 

association or the developer should be required to pay for neighborhood trails. The court in Talega 

found that “[g]iven the absence of any controversy, dispute, or discussion”, the issue was “of interest 

to only a narrow sliver of society” and thus not an issue of public concern. Id., 225 Cal.App.4th at 734, 

170 Cal.Rptr.3d at 463. Kosor’s statements involve a very similar issue: whether the homeowners 

association should be required to pay for community parks. Though Kosor claims that this issue 

concerned all Southern Highlands homeowners and “the estimate [sic] 40% of [Clark County] citizens 

that reside in homeowner associations”, Mot. at 13:24–26, the truth is that, there is no public 

controversy, dispute or discussion of this issue beyond Kosor’s own protests. Unlike the issues 

implicated in Damon v. Ocean Hills Journalism Club, 85 Cal.App.4th 468 (2000), which had the 

residents “split into two camps” and was described as a “highly emotional atmosphere surrounding 

[the] dispute”, id. at 472, there has been no evidence that the homeowners in Southern Highlands or 

anywhere else in Clark County are similarly split or even discussing this issue. As such, Kosor’s 

statements were clearly not “in direct connection with an issue of public concern” and are not subject 

to protection by Nevada’s anti-SLAPP statute. 

2. Kosor’s Statements Were Not Aimed at Procuring Governmental or Electoral 
Action.  

 
Each of the statements identified in Plaintiffs’ Complaint were not made to government or 

elected officials; they were directed at either Southern Highlands homeowners or the public at large. 

Kosor claims that the website and pamphlet statements are protected communications because they are 

“[c]ommunication that [are] aimed at procuring any governmental or electoral action, result or 

outcome.” Mot. at 19:19–20 (emphasis in original). While “communications with either the 

government or the public that are intended to influence an electoral result [could] potentially fall 

under” Nevada’s anti-SLAPP statute, not every election is an issue of public concern. See Adelson v. 

Harris, 133 Nev. Adv. Op. 67, 402 P.3d 665, 670 (2017) (emphasis added). In Adelson, the Supreme 
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Court of Nevada considered whether, as here, communications to non-governmental entities which 

seek to influence an electoral action or result, were covered by Nevada’s anti-SLAPP statute. Id. The 

Adelson Court only held that such communications could potentially fall under Nevada’s statute, 

however the Court declined to find whether the communications at issue in that case, which sought to 

weaken financial support for a U.S. presidential election candidate, actually did fall within this 

exception. 

The provision in Nevada’s anti-SLAPP statute which protects good faith communications 

aimed at procuring an electoral action or result are clearly directed at governmental elections. Prior to 

the 2013 amendments to Nevada’s anti-SLAPP statute, NRS 41.637(1) provided protections for 

“communication that is aimed at procuring any governmental or electoral action, result or outcome.” 

Delucci, supra, 396 P.3d at 829–30. After the 2013 amendments, the Nevada Legislature expanded 

this to clarify that the statute was not intended to only protect communications made directly to a 

governmental agency. Id. at 830. Importantly, the 2013 amendments did not expand scope of the 

statute’s protections, it merely clarified one aspect of the statute’s protections. To allow the statute’s 

protections to be available to any electoral action or result would go beyond the clear scope the 

Legislature intended. Kosor’s website and pamphlet statements addressed the SHCA Board election, a 

non-governmental election which was “of interest to only a narrow sliver of society.” Talega, supra, 

225 Cal.App.4th at 734, 170 Cal.Rptr.3d at 463. This is not the type of electoral action the Legislature 

intended to be covered by Nevada’s anti-SLAPP statute. Even if this Court is inclined to broaden the 

“electoral result” exception to this extent, which it should not, as explained supra, none of Kosor’s 

statements were directly connected to an issue of public concern and are not subject to the protections 

of Nevada’s anti-SLAPP statute.  

/ / / 

/ / / 
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3. Kosor’s Statements Were Not Made in Public Forums, Nor Were They Made 
in Direct Connection with an Issue of Public Interest. 

 
In order for Kosor’s statements to be protected under subsection 4 of Nevada’s definition of 

“good faith communications”, they must have been made in public forums and in direct connection 

with an issue of public interest. NRS 41.637(4). As stated infra, none of the statements listed in 

Plaintiffs’ Complaint were made in public forums, and they were not made in direct connection with 

an issue of public interest. 

a) Kosor’s Statements Were Not Made in Public Forums.  
 

 “A public forum is a place open to the use of the general public ‘for purposes of assembly, 

communicating thoughts between citizens, and discussing public questions.’ Weinberg v. Feisel, 110 

Cal.App.4th 1122, 1130, 2 Cal.Rptr.3d 385, 391 (2003). “Means of communication where access is 

selective . . . are not public forums.” Id. Kosor’s statements were made and published to third parties 

in four different forums. However, most if not all of these forums had selective access and thus do not 

qualify as public forums.  

i. The CCA board meeting was not a public forum because the board does not 
perform actual government functions. 
 

The first forum was the CCA board meeting. See Mot. Ex. G. Kosor boldly asserts that 

homeowners association board meetings are public forums, relying on Damon v. Ocean Hills 

Journalism Club, 85 Cal.App.4th 468 (2000). In Damon, the court analogized homeowners 

associations to “quasi-government entit[ies]” which “served a function similar to that of a 

governmental body.” Id. at 475 (emphasis added). Further, the board meeting at issue in Damon was 

televised to the public, and was held in accordance with California state law which required that all 

such boards hold open meetings. Id. (citing to Cal. Civ. Code., §§ 1363.05, 1363, 1350–1376). Nevada 

law has no such parallel provision, nor was the CCA board meeting at issue here available to the 

public as “a widely disseminated television broadcast.” Id. at 476 (citing to Metabolife Internat., Inc. 

v. Wornick, 72 F.Supp.2d 1160, 1165 (S.D. Cal. 1999)). See also generally, NRS Chapters 116 
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(Common-Interest Ownership) and 214 (Meetings of State and Local Agencies). California has also 

found that a homeowners association board meeting is not a public forum, noting that “although courts 

have recognized the similarities between a homeowners association and a local government . . . a 

homeowners association is not performing or assisting in the performance of the actual government’s 

duties.” Talega, supra, 225 Cal.App.4th at 732, 170 Cal.Rptr.3d at 461 (emphasis in original). The 

CCA board does not perform or assist with the performance of any actual government duties, nor does 

the subject meeting mirror any of the characteristics of the board meeting in Damon. As such, the 

CCA board meeting at issue in this matter is clearly not a public forum for purposes of Nevada’s anti-

SLAPP statute.  

ii. The social media website Nextdoor.com is not a public forum because it has 
limited access and has strict editorial guidelines for content. 

 
The second forum was a limited-access website known as Nextdoor.com. See Ex. 1. Kosor 

claims that his statements “were posted on a social media website” which “clearly show[s] the 

statements were made in a public forum.” Mot. 18:8–9. Nextdoor explains that it is a “private social 

network” for neighborhoods and requires members to be residents of their claimed neighborhoods. See 

Exhibit 3, which includes screenshots of various Nextdoor pages (emphasis added).  

Kosor claims that the website at issue is a public forum simply because “websites are ‘classical 

forum communications.’” Mot. at 18:21–22. In ComputerXpress, Inc. v. Jackson, 93 Cal.App.4th 993, 

113 Cal.Rptr.2d 625 (2001) found that the websites “Raging Bull” and “Ogravity99” constituted 

public forums because both websites were accessible to any member of the public, and “[l]iterally 

anyone who has access to the Internet has access to [Raging Bull’s] chat-rooms.” 93 Cal.App.4th at 

1006, 113 Cal.Rptr.2d at 637 (quoting Global Telemedia International, Inc. v. Doe, 132 F.Supp.2d 

1261, 1264 (C.D.Cal. 2001) (also describing the Raging Bull website)). The court further noted that 

neither of the websites at issue had editorial control over the content posted on the website. Id.  
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Here, while Nextdoor.com is accessible to any member of the public, the ‘neighborhood’ group 

in which Kosor posted his defamatory statements about Plaintiffs, is not. In fact, Nextdoor.com has a 

policy that only actual residents of a neighborhood may post in a neighborhood’s message board. Ex. 3 

Nextdoor’s Community Guidelines. Furthermore, Nextdoor.com routinely exercises editorial control 

over its content: users are specifically advised to not “use Nextdoor as a soapbox” and the site is 

moderated, both by “Neighborhood Leads” and by Nextdoor staff. Ex. 3, Nextdoor’s Community 

Guidelines. Therefore, due to the restricted nature of both membership and content on Nextdoor.com, 

it is clearly not a “public forum.” 

iii. Kosor’s websites not a public forum, but even if it was the content on his 
website were not directly connected to issues of public concern. 
 

The third forum was Kosor’s personal website. See Mot., Ex. H. While Kosor’s website may 

have been accessible by any member of the public with internet access, that does not automatically 

make it a public forum. A ‘public forum’ is traditionally defined as a place that is open to the public 

“where information is freely exchanged.” ComputerXpress, 93 Cal.App.4th at 1006 (citations 

omitted) (emphasis added). This generally means websites and online message boards and forums 

“that are accessible free of charge to any member of the public where members of the public may read 

the views and information posted, and post their own opinions.” Piping Rock Partners, Inc. v. David 

Lerner Associates, Inc., 946 F.Supp.2d 957, 975 (2013) (citing Ampex Corp. v. Cargle, 128 

Cal.App.4th 1569, 1576, 27 Cal.Rptr.3d 863 (2005)) (emphasis added). However, “[m]eans of 

communication where access is selective ... are not public forums.” Weinberg v. Feisel, 110 

Cal.App.4th at 1130, 2 Cal.Rptr.3d 385 (2003) (citing Arkansas Educ. TV v. Forbes, 523 U.S. 666, 

678–680, 118 S.Ct. 1633, 140 L.Ed.2d 875 (1998)).  

While Kosor’s website was, indeed, available on the internet, there was no free exchange of 

information permitted on his website. The only viewpoints that were posted or represented on Kosor’s 

website were his own. There was nowhere for anyone other than Kosor to post their opinions or 
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statements. Undoubtedly, Kosor had complete and unlimited editorial control over his own website 

and did not permit anything but his own version to be represented.    

Furthermore, not all content on his website was geared towards his campaign for a place on the 

SHCA Board of Directors. While parts of Kosor’s website may have labeled one part of his website 

‘public issues’, “that does not mean that every post on the website is . . . about a ‘public issue.’” Young 

v. Handshoe, 171 So.3d 381, 389 (La.App. 5 Cir. 2016). One of the goals of Kosor’s website was 

clearly to impugn Plaintiffs’ integrity and their fitness for their trade, business, or profession and to 

impede their ability to perform their business operations.  

These are clearly not public issues; they matter only to a “small handful” the SHCA residents. 

As explained infra, for Kosor’s statements to be protected good faith communications, they must not 

only be made in a public forum, but also be made in direct connection with an issue of public interest. 

The statements from Kosor’s website listed in Plaintiffs’ Complaint plainly do not meet either of these 

criteria. 

iv. Kosor’s campaign pamphlet was not a public forum because it was not 
publicly disseminated nor did was it directly connected to issues of public 
concern. 
 

The fourth forum was a pamphlet which Kosor mailed to residents of Southern Highlands. See 

Mot., Ex. D. While this also was published as part of Kosor’s campaign for a place on the SHCA 

Board of Directors, the limited nature of this publication exempts it from being considered a “public 

forum” for purposes of Nevada’s anti-SLAPP statute. In Damon, supra, the court found that a 

newsletter published by a homeowners association constituted a public forum. 85 Cal.App.4th at 476. 

However, that publication was disseminated not only to the neighborhood residents, but also to 

“neighboring businesses.” Id. In contrast, Kosor’s pamphlet was only disseminated to residents of 

Southern Highlands, as they were the only citizens who were eligible to vote in the SHCA election. 

Thus, while other forms of written communication may constitute public forums, the limited nature of 

both the purpose and distribution of Kosor’s pamphlet make it a private publication.  
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b) Kosor’s Statements Were Not Made in Direct Connection with an Issue of 
Public Interest.  
 

“[M]ere publication . . . on a Web site . . . should not turn otherwise private information . . . 

into a matter of public interest.” Du Charme, 110 Cal.App.4th at 117, 1 Cal.Rptr.3d at 509 (citation 

omitted). For a matter to be “public”, it must bear some attributes which made it a public, as opposed 

to a merely private, interest. Weinberg v. Feisel, 110 Cal.App.4th 1122, 1132, 2 Cal.Rptr.3d 385, 392 

(2003). “A person cannot turn otherwise private information into a matter of public interest simply by 

communicating it to a large number of people.” Id. 110 Cal.App.4th at 1133, 2 Cal.Rptr.3d at 393. See 

also Rivero v. American Federation of State, County and Municipal Employees, AFL-CIO, 105 

Cal.App4th 913, 130 Cal.Rptr.2d 81 (2003) (rejecting claim that a private matter can transform into 

one of public interest by publishing it to a large number of people). “First, ‘public interest’ does not 

equate with mere curiosity.” Weinberg, 110 Cal.App.4th at 1132, 2 Cal.Rptr.3d at 392 (internal 

citation omitted). Second, the matter “should be something of concern to a substantial number of 

people”; “a matter of concern to the speaker and a relatively small, specific audience is not a 

matter of public interest.” Id. (citations omitted) (emphasis added). Third, there must be a “degree of 

closeness between the challenged statements and the asserted public interest.” Id. (citation omitted). 

Finally, “the focus of the speaker’s conduct should be the public interest” not to “gather ammunition” 

to further his private controversy. Id. 110 Cal.App.4th at 1132–33, 2 Cal.Rptr.3d at 392.  

Applying the Weinberg factors to Kosor’s statements, it is clear that they were not made in 

direct connection with an issue of public concern. Although some of the content in Kosor’s 

publications may have concerned ‘issues’ relevant to residents voting for the SHCA Board, it does not 

mean that all SHCA homeowners were more than merely curious about those issues. Further, the 

primary “issue” implicated by Kosor’s statements was the issue of whether Southern Highlands 

homeowners should bear the costs for the parks. Kosor’s concerns have not been echoed by a 

substantial number of people. If anything, the other homeowners who have expressed similar concerns 
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represent a very small, specific audience. In Kosor’s own words, this is an issue for a “small handful 

of concerned residents.” See Ex. 1.  

Moreover, many of Kosor’s statements bear absolutely no close relationship to his claimed 

‘public issues’. For example, accusations that Plaintiffs spoke with County Commissioners in a ‘dark 

room’ to pressure them to vote a certain way, and statements comparing Plaintiffs to a foreign 

government which deprives its citizens of essential rights hardly bear any nexus to purported 

campaign issues. The focus of Kosor’s statements largely appear to be geared towards causing harm to 

the reputation of Plaintiffs, not towards any actual public issue.  

Each of the four forums Kosor utilized to publish his statements about Plaintiffs bear 

characteristics which clearly demonstrate they are not public forums. Furthermore, Kosor’s statements 

are not directly related to issues of public concern. As such, each of his statements fall outside of the 

scope of protection offered by Nevada’s anti-SLAPP statute.   

C. Plaintiffs Have a Probability of Prevailing on Their Claims Because Kosor’s Statements 
Were Made with Reckless Disregard of the Truth or of Plaintiffs’ Rights and Because 
Kosor’s Statements Constitute Defamation Per Se. 
 
Even if this Court finds that any of Defendant Kosor’s statements are subject to the protection 

of Nevada’s anti-SLAPP statute, which they are not, this Court should still deny Defendant’s motion 

in its entirety because Plaintiffs have a probability that they will prevail on each of their claims.  

Plaintiffs’ Complaint alleges claims for defamation and defamation per se. Defamation is “a 

publication of a false statement of fact.” Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 714, 57 

P.3d 82, 87 (2002) (quoting Posadas v. City of Reno, 109 Nev. 448, 453, 851 P.2d 438, 442 (1993).) 

“An action for defamation requires the plaintiff to prove four elements: ‘(1) a false and defamatory 

statement ...; (2) an unprivileged publication to a third person; (3) fault, amounting to at least 

negligence; and (4) actual or presumed damages.’” Clark County School Dist. v. Virtual Educ. 

Software, Inc., 125 Nev. 374, 385, 213 P.3d 496, 503 (2009) (quoting Pope v. Motel 6, 121 Nev. 307, 

315, 114 P.3d 277, 282 (2005).).  
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“However, if the defamatory communication imputes a crime, imputes a “person’s lack of 

fitness for trade, business, or profession,” or tends to injure the plaintiff in his or her business, it is 

deemed defamation per se and damages are presumed.” K-Mart Corp. v. Washington, 109 Nev. 1180, 

1192, 866 P.2d 274, 282 (1993); see also Clark County Sch. Dist. v. Virtual Educ. Software, Inc., 125 

Nev. 374, 385, 213 P.3d 496, 503 (2009) (citations omitted).  

Plaintiffs can establish that they have a probability of prevailing on each of their claims against 

Kosor because they can demonstrate that each of Kosor’s statements are false and defamatory, each of 

the statements are unprivileged and were published to third parties, Kosor was negligent and/or 

reckless in making each of these statements, and each of these statements constitute defamation per se, 

therefore damages are presumed. 

1. Each of Kosor’s Statements Are Defamatory Because They Are False and Kosor was 
Negligent and/or Reckless in Making Each of These Statements. 
 

A statement is defamatory if it “would tend to lower the subject in the estimation of the 

community, excite derogatory opinions about the subject, and hold the subject up to contempt.” 

Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 715, 57 P.3d 82, 88 (2002) (quoting K-Mart Corp. 

v. Washington, 109 Nev. 1180, 1191, 866 P.2d 274, 281–82 (1993)). While generally statements of 

opinion are not defamatory, even “expressions of opinion may suggest that the speaker knows certain 

facts to be true or may imply that facts exist which will be sufficient to render the message defamatory 

if false.” Id., 118 Nev. at 714, 57 P.3d at 88 (quoting K-Mart Corp., 109 Nev. at 1192, 866 P.2d at 282 

(internal citation omitted)). That is, expressions of opinion do not enjoy blanket constitutional 

protection. See Franklin v. Dynamic Details, Inc., 116 Cal.App.4th 375, 384, 10 Cal.Rptr.3d 429 

(2004). An opinion loses its constitutional protection and becomes actionable when it is “based on 

implied, undisclosed facts” and “the speaker has no factual basis for the opinion.” Ruiz v. Harbor View 

Community Association, 134 Cal.App.4th 1456, 1471, 37 Cal.Rptr.3d 133 (2005). “If a statement of 

opinion implies a knowledge of facts which may lead to a defamatory conclusion, the implied facts 
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must themselves be true.” Ringler Associates Inc. v. Maryland Casualty Co., 80 Cal.App.4th 1165, 

1181, 96 Cal.Rptr.2d 136 (2000).  

In a defamation action involving a public figures and issues of public concern, the plaintiff 

must prove “actual malice” in order to prevail. Pegasus, 118 Nev. at 719, 57 P.3d at 89–91. A party 

can make himself a “limited-purpose public figure” regarding certain issues by “voluntarily inject[ing] 

himself or [thrusting himself] into a particular public controversy or public concern.” Id., 118 Nev. at 

720, 57 P.3d at 91. Plaintiffs here are not public figures, and Plaintiffs have already established that 

Kosor’s statements are not directly related to issues of public concern. Furthermore, Plaintiffs have not 

injected themselves into any public controversy or concern implicated by Kosor’s statements. As such, 

Plaintiffs are not required to prove that Kosor acted with actual malice in making his statements 

against them.  

While Plaintiffs are not required to prove that Kosor acted with actual malice in making his 

statements about Plaintiffs, Plaintiffs may be required to prove knowledge of falsity or reckless 

disregard for the truth in order to recover presumed or punitive damages. Gertz v. Robert Welch, Inc., 

418 U.S. 323, 349, 94 S.Ct. 2997, 3011 (1974). “Reckless disregard means that the publisher acted 

with a ‘high degree of awareness of . . . [probable] falsity’ of the statement or had serious doubts as to 

the publication’s truth.” Pegasus, at 118 Nev. at 719, 57 P.3d at 90–91. See also St. Amant v. 

Thompson, 390 U.S. 727, 732, 88 S.Ct. 1323, 1325 (1968) (“recklessness may be found where there 

are obvious reasons to doubt the veracity of the informant or the accuracy of his reports”).  

Many of Kosor’s statements demonstrate on their face that he either knew his statements were 

not true, or that he was at least doubtful as to the truth of his statements. For example, Kosor used the 

qualifying term “probably” in relation to his “dark room” statement, showing that he did not know if it 

was true or not. Kosor claims that his “statements and beliefs are in reliance of Nevada Revised 

Statutes and recorded documents,” see Mot. at 5:20–21, yet some of his own exhibits, including the 
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SHCA Board Budget for 2016–2017, demonstrate that he knew his statements were false or at least 

had ‘obvious reasons to doubt the veracity’ of his statements. 

a) Kosor’s “Dark Room” Statement Accuses Plaintiffs of Criminal Activity. 

Kosor’s statement accusing Plaintiffs of speaking with Clark County Commissioners in a “dark 

room” in order to influence their actions, see Comp. ¶ 6, clearly constitute defamation per se. This is a 

thinly-veiled accusation that Plaintiffs engaged in either bribery or extortion, both of which are felony 

criminal offenses in the State of Nevada. See NRS 204.320, 197.020. Further, engaging in both of 

these crimes can constitute racketeering. See NRS 207.360, 207.390. At the very least, this constitutes 

slander per se because it suggests that Plaintiffs have engaged in the commission of a crime. See K-

Mart, 109 Nev. at 1192, 866 P.2d at 282.  

Kosor made this statement with absolutely no knowledge of whether it was true or not: his 

qualifying language of “probably” admits as much. Adding a qualifier such as “probably” does not 

transform a defamatory statement into an opinion. Although, even if it was presented as an opinion, 

that statement loses any constitutional protection and is actionable because it implies undisclosed facts 

but Mr. Kosor has no factual basis for the opinion. See Pegasus, 118 Nev. at 714, 57 P.3d at 88. 

 “The ultimate question is whether a reasonable trier of fact could conclude that the published 

statements imply a provably false assertion.” Wilbanks v. Welk, 121 Cal.App.4th 883, 902, 17 

Cal.Rptr.3d 497, 509 (2004) (rejecting the contention that a rhetorical question was a mere opinion). 

See also Milkovich v. Lorain Journal Co., 497 U.S. 1, 21 (1990) (the language and “general tenor of 

the article” did not negate the impression of a factual statement).  

b) Kosor’s “Lining Its Pockets” Statement Suggests That Plaintiffs Are Not Fit to 
Conduct Its Business. 

 
Kosor’s statement accusing Plaintiffs of “lining its pockets” to the detriment of SHCA 

homeowners, see Comp. ¶ 6, clearly constitutes defamation per se. This statement suggests that 

Plaintiffs are misappropriating homeowner funds and getting rich in the process, all the while harming 
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SHCA homeowners. Despite Kosor’s qualifying language of “in my opinion”, this is clearly not a 

mere opinion because it “suggest[s] that [Kosor] knows certain facts to be true or [implies] that facts 

exist” to support his accusation. Pegasus, supra, 118 Nev. at 714, 57 P.3d at 88 (quoting K-Mart 

Corp., supra, 109 Nev. at 1192, 866 P.2d at 282 (internal citation omitted)).  

c) Kosor’s “Lucrative Agreement” and “Sweetheart Deal” Statements Accuses 
Plaintiffs of Criminal Activity.  
 

Kosor’s statement accusing Plaintiffs of obtaining a “lucrative agreement” with the County and 

“cost-shifting expenses” to force SHCA homeowners to pay for the parks, see Comp. ¶ 6, clearly 

constitute defamation per se. Kosor implies improper criminal behavior when he stated that Plaintiffs 

had procured “a massive sweetheart deal” which Plaintiffs then hid from homeowners. See Comp. ¶ 

10. Just as Kosor’s “dark room” comment implies that Plaintiffs engaged in either bribery or extortion, 

so does the implication that Plaintiffs had a “lucrative agreement” or obtained “sweetheart deals” with 

the County. Beyond that, Kosor’s statements again imputes Plaintiffs’ “lack of fitness for trade, 

business, or profession,” and tends to injure Plaintiffs in their business.  

d) Kosor’s Statement Comparing Plaintiffs to a “Foreign Government” Would 
Tend to Lower Plaintiffs in the Estimation of the Community and Excite 
Derogatory Opinions About Plaintiffs. 
 

Kosor’s statement comparing Plaintiffs to a “foreign government” which deprives people of 

essential rights, see Compl. ¶ 10, when read in context suggests that Plaintiffs have deprived him and 

fellow homeowners of the right to vote. See Mot. Ex. H. “It is, of course, well established that the right 

to vote is fundamental. . ..” County of Clark v. City of Las Vegas, 550 P.2d 779, 792 (Nev. 1976). By 

accusing Plaintiffs of denying him and other homeowners of this “central and important right” Kosor 

is essentially accusing Plaintiffs of being dictators. See Mot. Ex. H. Such an accusation is the very 

embodiment of a statement which would “tend to lower [Plaintiffs] in the estimation of the 

community, [and] excite derogatory opinions about [Plaintiffs]”. K-Mart, supra, 109 Nev. at 1191, 

866 P.2d at 281. In truth, Kosor’s very motion admits the falsity of such an accusation, as he speaks at 

JA 0159



 

-22- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

K
E

M
P
, J

O
N

E
S

 &
 C

O
U

L
T

H
A

R
D

, L
L

P
 

38
00

 H
ow

ar
d 

H
ug

he
s 

P
ar

kw
ay

, 1
7th

 F
lo

or
 

L
as

 V
eg

as
, N

ev
ad

a 
89

16
9 

T
el

. (
70

2)
 3

85
-6

00
0 

• 
Fa

x:
 (

70
2)

 3
85

-6
00

1 
kj

c@
ke

m
pj

on
es

.c
om

 

length about the recent SHCA board member election, conceding that the election did in fact take 

place, despite alleged “irregularities.” See Mot. at 5:26–6:7, 6:17–25, and 7:8–13. Therefore, it is 

clearly not true that Plaintiffs deprive homeowners of their right to vote and this statement is both 

patently offensive and demonstrably false.   

e) Kosor’s Statements Accusing Plaintiffs of Breaching Their Fiduciary Duties 
And “Cost-Shifting” of “Millions” Constitute Defamation Per Se.  
 

Kosor suggests on both his website and in his campaign pamphlet that Plaintiffs breached their 

fiduciary duties to Southern Highlands homeowners, both by use of the term “fiduciary duty” and also 

by repeatedly stating that Plaintiffs “cost-shifting” which “already cost the homeowners millions”. See 

Compl. ¶¶ 10–11. As with the accusation that Plaintiffs were “lining its pockets” at the homeowners’ 

expense, this too suggests that Plaintiffs are improperly expending homeowner funds and are, as such 

not fit for their trade or business. See supra. See also Silk v. Feldman, 208 Cal.App.4th 547, 555–56, 

145 Cal.Rptr.3d 484, 490 (2012) (holding that accusing Plaintiffs “of a serious breach of fiduciary 

duty . . . is libelous per se.”). As these statements both directly accuse Plaintiffs of breaching their 

fiduciary duties to Southern Highlands owners and also accuses them of actions which would 

constitute such a breach, these statements constitute slander per se. Although Kosor claims that his use 

of qualifying language “I believe” makes his statement an opinion, his statements go a step further by 

suggesting the existence of facts to support his statement, as his statements as a whole suggest that he 

has seen financial records to support his claim that it has “already cost homeowners millions.” See 

Pegasus, supra, 118 Nev. at 714, 57 P.3d at 88 (citations omitted). 

f) Kosor’s Statements Accusing Plaintiffs of Statutory Violations Constitute 
Defamation Per Se and Tend to Lower Plaintiffs in the Estimation of the 
Community and Excite Derogatory Opinions About Plaintiffs. 
 

Kosor’s website accuses Plaintiffs of numerous statutory violations. See Compl. ¶ 10; see also 

Mot. Ex. H. Kosor claims that this was based on his good faith review of Nevada law and that he only 

stated that “SHCA failed to inform homeowners of the date and time of the next executive board 
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meeting.” Mot. 20:7–10. Yet Kosor’s allegations go further: his website specifically references 

sections of the Nevada Revised Statutes and claims that Plaintiffs entered into improper deals due to 

“loopholes” which directly contravene Nevada law. Many of these allegations further compound the 

accusations that Plaintiffs engaged in criminal activity to secure improper deals with government 

officials, and as such, constitute defamation per se. At the very least, such accusations would “tend to 

lower [Plaintiffs] in the estimation of the community, [and] excite derogatory opinions about 

[Plaintiffs]”. K-Mart, supra, 109 Nev. at 1191, 866 P.2d at 281.  

g) Kosor’s Statement Grossly Overstating SCHA’s 2016 Legal Expenses Also 
Suggests That Plaintiffs Are Not Fit to Conduct Their Business. 
 

Kosor’s pamphlet not only grossly overstates SCHA’s legal expenses for 2016, it also accuses 

Plaintiffs of incurring “wasteful legal costs.” See Mot. Ex. D. Even should Kosor urge that this was a 

mere expression of his opinion, his statements clearly suggest that he “knows certain facts to be true or 

[implies] that facts exist” to support his statement, including his reference to a precise sum and a 

comparison to other homeowners associations of similar size. See Pegasus, supra, 118 Nev. at 714, 57 

P.3d at 88 (quoting K-Mart Corp., supra, 109 Nev. at 1192, 866 P.2d at 282 (internal citation 

omitted).). 

Kosor urges that, even though he did overstate the 2016 legal expenses, it was not a gross 

overstatement, as the fees were $1,241,973 and he stated that the fees were $1.4 million. Mot. 27:3–5. 

This is a variance of over $158,000; hardly an insignificant number to the average homeowner. But 

beyond that fact, time and again it was demonstrated to Mr. Kosor that SHCA’s legal fees for 2016 

were not actually $1,241,973, either. Even Mr. Kosor recognized this. In an email to Olympia 

employee Sara Gilliam on December 5, 2016, Kosor acknowledges that this number is simply an 

“annualized” amount. See Dec. 5, 2016 Email from Kosor requesting the documents for the YTD 2016 

Annualized Litigation Expense category, page 12 of the email string attached hereto as Exhibit 4.  
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The bottom line is that the $1.4 million figure Kosor has proclaimed is not only demonstrably 

false, but he admits that he knew it was false when he included it in his letter. Further, when Kosor 

fabricated this number, he did so to convince homeowners that Olympia is wasting homeowner funds 

on legal costs, yet failed to mention that (1) the actual legal fees spent in 2016 were significantly less 

than he represented and (2) the budgeted legal fees for 2017 are significantly less than that spent in 

2016. Mot. Ex. F. This is yet another accusation that Plaintiffs are unfit to conduct their business and 

constitutes defamation per se. 

2. Each of Kosor’s Statements Are Unprivileged and Were Published Third Parties. 

There are some types of communications which are privileged, and therefore protect the 

speaker from liability. For example, “statements made during the course of judicial proceedings are 

generally considered absolutely privileged.” Jacobs v. Adelson, 130 Nev. Adv. Op. 44, 325 P.3d 1282, 

1284 (2014). In contrast, “[a] qualified or conditional privilege exists where a defamatory statement is 

made in good faith on any subject matter in which the person communicating has an interest, or in 

reference to which he has a right or a duty, if it is made to a person with a corresponding interest or 

duty.” Circus Circus Hotels v. Witherspoon, 99 Nev. 56, 62, 657 P.2d 101, 105 (1983). Where, as 

here, a speaker claims a “common interest privilege”, it “is a question of law for the court” to 

determine whether the privilege applies. Lubin v. Kunin, 17 P.3d 422 (Nev. 2001) (citing to Circus 

Circus, supra). If the privilege does apply, “the action for defamation will be presented ‘to the jury 

only if there is sufficient evidence for the jury reasonably to infer that the publication was made with 

malice in fact.” Id. Although he has not claimed it by way of his answer, Kosor seems to claim that his 

statements are privileged due to the common interest privilege because he was making good faith 

statements to other persons with corresponding interests. As this is an evidentiary claim to be decided 

at the time of trial, and Kosor has not “established facts to show that the privilege applies”, this Court 

cannot determine at this early state whether this asserted privilege does or does not apply. See Lubin, 

supra, at 428.  
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Publication is “the communication of the defamatory matter to some third person or persons.” 

Simpson v. Mars, Inc., 113 Nev. 188, 191, 929 P.2d 966, 967 (1997) (citations omitted). Each of 

Kosor’s defamatory statements were published by communicating them to third parties. The “dark 

room” and “lining his pockets” statements were made at a CCA board meeting at which at least three 

other individuals were present. Mot. Ex. G (audio recording at least three separate voices). The 

Nextdoor post regarding Plaintiffs’ “lucrative” agreement with Clark County was posted on a private 

website where it was seen fellow homeowners in the Southern Highlands neighborhood group. Ex. 1. 

Kosor’s website was active for several months where an unknown number of individuals saw Kosor’s 

statements comparing Plaintiffs to a foreign government, referencing sweetheart deals, statutory 

violations, breaches of fiduciary duties, and improper cost shifting. See Decl. of Angela Rock. Finally, 

Kosor’s pamphlet containing statements accusing Plaintiffs of breaching their fiduciary duties to 

Southern Highlands homeowners, of costing homeowners millions, and grossly overstating SHCA’s 

legal expenses was sent directly to thousands of Southern Highlands homeowners.  

Accordingly, there are no available privileges Kosor may assert for his numerous defamatory 

statements, and Plaintiffs have established that Kosor caused each of these statements to be published 

by communicating these statements to third parties.  

3. Each of Kosor’s Statements Constitute Defamation Per Se, Therefore Damages are 
Presumed.  
 

Generally, special damages must be proven before a plaintiff may recover for defamation 

unless defamation per se is proven, in which case damages are presumed. See K-Mart, supra, 109 Nev. 

at 1194, 866 P.2d at 284. “[S]tatements that are defamatory per se by their very nature are likely to 

cause mental and emotional distress, as well as injury to reputation, so there arguably is little reason to 

require proof of this kind of injury . . ..” Id., 109 Nev. at 1195, 866 P.2d at 284 (quoting Carey v. 

Piphus, 435 U.S. 247, 262, 98 S.Ct. 1042, 1051–52 (1978) (footnotes omitted). “Damages for slander 

per se include harm to the reputation of the person defamed, or, absent proof of such harm, ‘for the 
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harm which normally results from such a defamation.’” Id. (quoting Gertz v. Robert Welch, Inc., 418 

U.S. 323, 372, 94 S.Ct. 2997, 3023 (White, J., dissenting) (quoting Restatement of Torts § 621 

(1938))).3 

Each and every one of Kosor’s statements constitute defamation per se because they all imply 

that Plaintiffs engaged in criminal activities, and tends to injure Plaintiffs’ in their trade, business, and 

profession. As discussed supra, several of Kosor’s statements, including the “dark room” and 

“sweetheart deal” statements suggest that Plaintiffs’ engaged in criminal activities such as bribery or 

extortion. Furthermore, nearly every one of Kosor’s statements impute “[Plaintiffs’] lack of fitness for 

[their] trade, business, or profession,” or tends to injure the Plaintiff in his or her business. K-Mart, 

supra, 109 Nev. at 1192, 866 P.2d at 282. Kosor’s attempt to downplay the severity of his statements 

by claiming that “the goal of every business owner is to enter into lucrative deals, find sweetheart 

deals and when possible lower and/or find alternate payors for expenses i.e. cost-shift” does not 

excuse the fact that each of these terms are derogatory by their very nature, and suggest that Plaintiffs 

are not fit to conduct business. See Mot. at 29:28–30:1.  

As each and every one of Kosor’s statements constitute defamation per se, damages are 

presumed and Plaintiffs should not be required to produce proof of damages at this early stage in the 

litigation. However, after further discovery on the subject, Plaintiffs will be able to demonstrate its 

actual damages, including damages stemming from “impairment of reputation and standing in the 

community, personal humiliation, and mental anguish and suffering.” Gertz, supra, 418 U.S. at 350, 

                                                 
3 With slander (or defamation) per se, the plaintiff is entitled to presumed, general damages. General 
damages are those that are awarded for loss of reputation, shame, mortification and hurt feelings. 
General damages are presumed upon proof of the defamation alone because that proof establishes that 
there was an injury that damaged plaintiff’s reputation and because of the impossibility of affixing an 
exact monetary amount for present and future injury to the plaintiff’s reputation, wounded feelings and 
humiliation, loss of business, and any consequential physical illness or pain. See Bongiovi, v. Sullivan, 
122 Nev. 556, 577, 138 P.3d 433, 448 (2006) (citations omitted). 
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94 S.Ct. at 3012. See also Church of Scientology v. Wollersheim, 42 Cal.App.4th 628, 646–647 (1996) 

overruled on other grounds (“the court may allow specified discovery”). 

D. Defendant is Not Entitled to an Award of Attorneys’ Fees and Costs. 

If a court grants a special motion to dismiss brought pursuant to NRS 41.660(a)(1), the court 

“shall award reasonable costs and attorney’s fees to the person against whom the action was brought.” 

NRS 41.670 (1)(a). However, if the court denies the special motion to dismiss, upon a finding that the 

special motion to dismiss was “frivolous or vexatious, the court shall award to the prevailing party 

reasonable costs and attorney’s fees incurred in responding to the motion” plus an optional award of 

up to $10,000. NRS 41.670 (2)–(3)(a). 

Kosor requests that this Court award a total of $15,055.00 for his responding to Plaintiffs’ 

Complaint, claiming that it “was filed for the sole purpose of chilling [his] speech.” Mot. at 29:10–11, 

17. As Plaintiffs have demonstrated, though Kosor denies making many of these statements and 

attempts to justify his behavior by emphasizing qualifying language to couch his statements as 

opinions, Kosor did in fact make each of these statements, all of which either constitute defamation 

per se and/or impute characteristics to Plaintiffs which would tend to lower their reputation in the 

community or incite derogatory opinions about Plaintiffs. Kosor complains of Plaintiffs’ “repeated 

omissions and misstatements of fact,” yet is guilty of this precise conduct in his motion. Mot. at 

29:24–25. Kosor further insults Plaintiffs by claiming that “[t]he goal of every business owner is to 

enter into lucrative deals, find sweetheart deals and when possible lower and/or find alternate payors 

for expenses i.e. cost-shift,” suggesting that his statements are merely characterizations of typical 

business owners. Mot. at 29:28–30:2. None of these statements are protected by Nevada’s anti-SLAPP 

statute.  

Plaintiffs have demonstrated that they are likely to prevail on each of their claims. As such, this 

Court should deny Kosor’s motion in its entirety and this Court should instead award Plaintiffs their 

reasonable attorneys’ fees in the amount of $13,797.50 for having to respond to Kosor’s motion. See 
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the Declaration of Nathanael Rulis, attached hereto as Exhibit 5, regarding Plaintiffs’ fees incurred in 

relation to opposing this motion.  

IV. 

Conclusion 

 For the foregoing reasons, Plaintiffs respectfully request that this Court deny Defendant 

Michael Kosor’s Motion to Dismiss Pursuant to NRS 41.660 in its entirety. Plaintiffs further request 

that this Court award Plaintiffs’ a total of $13,797.50 as reimbursement for the reasonable costs and 

attorney’s fees and costs incurred in responding to Defendant’s Motion.  

Dated this   16th   day of February 2018. 

 KEMP, JONES & COULTHARD, LLP 
 
             /s/ Nathanael Rulis    
J. RANDALL JONES, ESQ. (#1927) 
NATHANAEL R. RULIS, ESQ. (#11259) 
CARA D. BRUMFIELD, ESQ. (#14175) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Plaintiff 
 

  

JA 0166



 

-29- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

K
E

M
P
, J

O
N

E
S

 &
 C

O
U

L
T

H
A

R
D

, L
L

P
 

38
00

 H
ow

ar
d 

H
ug

he
s 

P
ar

kw
ay

, 1
7th

 F
lo

or
 

L
as

 V
eg

as
, N

ev
ad

a 
89

16
9 

T
el

. (
70

2)
 3

85
-6

00
0 

• 
Fa

x:
 (

70
2)

 3
85

-6
00

1 
kj

c@
ke

m
pj

on
es

.c
om

 

CERTIFICATE OF SERVICE 

 I hereby certify that on the   16th   day of February, 2018, I served a true and correct copy of the 

foregoing PLAINTIFFS’ OPPOSITION TO DEFENDANT MICHAEL KOSOR’S MOTION TO 

DISMISS PURSUANT TO NRS 41.660 via the Court’s electronic filing system only, pursuant to the 

Nevada Electronic Filing and Conversion Rules, Administrative Order 14-2, to all parties currently on 

the electronic service list. 

 
 

 /s/Alison Augustine       
An Employee of KEMP, JONES & COULTHARD, LLP 
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GL Ledger Summary Thursday, February 15, 2018 11:19

GL Account Key 7815 Legal Fees

Period 1/1/2016 To 12/31/2016 11:59:00 PM

SOUTHERN HIGHLANDS COMMUNITY ASSOCIATION
Posted Transaction Source Department Note Debit Credit Balance

7815 Legal Fees 0.00

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

3,248.45 3,248.45
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
47.00 3,295.45

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

2,787.20 6,082.65
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
3,417.50 9,500.15

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

2,517.50 12,017.65
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
1,690.83 13,708.48

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

1,175.00 14,883.48
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
3,721.72 18,605.20

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

7,734.00 26,339.20
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
420.00 26,759.20

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

1,380.00 28,139.20
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

A t T d l LLP
17,357.39 45,496.59

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: Pete
Li & A i t

4,320.00 49,816.59
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
25,134.54 74,951.13

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

3,185.00 78,136.13
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
2,186.56 80,322.69

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

356.20 80,678.89
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
1,717.39 82,396.28

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: The
Cl k L G PC

1,774.00 84,170.28
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: The

Cl k L G PC
2,038.50 86,208.78

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: The
Cl k L G PC

114.28 86,323.06
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

F C i PC
157.50 86,480.56

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
F C i PC

80.00 86,560.56
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

F C i PC
6,585.35 93,145.91

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
F C i PC

180.00 93,325.91
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: Lewis

R R thb
15,000.00 108,325.91

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

79.00 108,404.91
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
2,044.69 110,449.60

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

655.55 111,105.15
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

B Ji LLC
922.50 112,027.65

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
B Ji LLC

1,046.25 113,073.90
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
6,011.60 119,085.50

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

160.00 119,245.50
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
3,390.24 122,635.74

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

1,543.50 124,179.24
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
1,900.00 126,079.24

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

1,040.00 127,119.24
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
750.00 127,869.24

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

3,626.95 131,496.19
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
258.50 131,754.69

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:
Al T l

480.00 132,234.69
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post:

Al T l
9,463.50 141,698.19

2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

733.45 142,431.64
2/1/2016 2/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
83.75 142,515.39

2/1/2016 2/9/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

1,536.79 144,052.18
2/9/2016 2/9/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
125.05 144,177.23

2/12/2016 2/12/2016 A/P Operating A/P Voucher Post:
F C i PC

40.00 144,217.23
2/12/2016 2/12/2016 A/P Operating A/P Voucher Post:

F C i PC
45.00 144,262.23

2/22/2016 2/22/2016 A/P Operating A/P Voucher Post:
E i D iti

588.65 144,850.88
2/25/2016 2/25/2016 A/P Operating A/P Voucher Post:

A t T d l LLP
6,587.60 151,438.48

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

3,404.68 154,843.16
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
2,512.28 157,355.44

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

30.00 157,385.44

2/15/2018 11:19:06 AM Page 1 of 4
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GL Ledger Summary Thursday, February 15, 2018 11:19

GL Account Key 7815 Legal Fees

Period 1/1/2016 To 12/31/2016 11:59:00 PM

SOUTHERN HIGHLANDS COMMUNITY ASSOCIATION
Posted Transaction Source Department Note Debit Credit Balance

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

3,316.90 160,702.34
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
3,098.32 163,800.66

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post: The
Cl k L G PC

2,131.50 165,932.16
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

F C i PC
160.00 166,092.16

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
F C i PC

180.00 166,272.16
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

F C i PC
180.00 166,452.16

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post: Lipson
N il C l S lt &

12,578.75 179,030.91
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
476.35 179,507.26

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

263.00 179,770.26
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
335.00 180,105.26

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

2,010.00 182,115.26
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
6,732.47 188,847.73

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

3,731.32 192,579.05
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
3,733.50 196,312.55

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

1,118.00 197,430.55
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
9,312.36 206,742.91

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

2,974.24 209,717.15
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
7,260.00 216,977.15

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

11,309.05 228,286.20
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
657.50 228,943.70

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

500.00 229,443.70
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
248.50 229,692.20

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

814.50 230,506.70
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
2,250.00 232,756.70

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

340.00 233,096.70
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
4,938.60 238,035.30

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

5,851.25 243,886.55
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
7,360.95 251,247.50

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

4,443.50 255,691.00
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
4,320.00 260,011.00

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
Al T l

2,469.36 262,480.36
4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:

Al T l
2,681.69 265,162.05

4/1/2016 4/1/2016 A/P Operating A/P Voucher Post:
A t T d l LLP

391.00 265,553.05
4/8/2016 4/8/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
115.31 265,668.36

4/11/2016 4/11/2016 A/P Operating A/P Voucher Post: The
Cl k L G PC

333.52 266,001.88
4/15/2016 4/15/2016 A/P Operating A/P Voucher Post: Lewis

R R thb
10,000.00 276,001.88

4/1/2016 4/19/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

1,716.19 277,718.07
4/1/2016 4/19/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
5,847.50 283,565.57

4/1/2016 4/19/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

7.00 283,572.57
4/1/2016 4/25/2016 A/P Operating A/P Voucher Post:

A t T d l LLP
584.76 284,157.33

5/1/2016 5/1/2016 A/P Operating A/P Voucher Post: Lewis
R R thb

49,037.50 333,194.83
5/1/2016 5/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
40,000.00 373,194.83

5/6/2016 5/6/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

651.90 373,846.73
6/1/2016 6/1/2016 A/P Operating A/P Voucher Post:

A t T d l LLP
6,259.33 380,106.06

6/1/2016 6/1/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

4,409.38 384,515.44
6/1/2016 6/1/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
3,554.19 388,069.63

6/1/2016 6/1/2016 A/P Operating A/P Voucher Post:
F C i PC

40.00 388,109.63
6/1/2016 6/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
251.25 388,360.88

6/1/2016 6/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

1,903.35 390,264.23
6/1/2016 6/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
2,884.35 393,148.58

6/1/2016 6/1/2016 A/P Operating A/P Voucher Post: All
A i C t

1,102.56 394,251.14
6/1/2016 6/8/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
4,402.80 398,653.94

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

7,458.25 406,112.19
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
5,814.03 411,926.22

2/15/2018 11:19:06 AM Page 2 of 4
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GL Ledger Summary Thursday, February 15, 2018 11:19

GL Account Key 7815 Legal Fees

Period 1/1/2016 To 12/31/2016 11:59:00 PM

SOUTHERN HIGHLANDS COMMUNITY ASSOCIATION
Posted Transaction Source Department Note Debit Credit Balance

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

2,358.89 414,285.11
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
3,729.60 418,014.71

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

6,178.31 424,193.02
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
787.50 424,980.52

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:
Al T l

4,412.22 429,392.74
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:

Al T l
159.50 429,552.24

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Lewis
R R thb

5,000.00 434,552.24
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Lewis

R R thb
3,198.00 437,750.24

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:
Al T l

4,842.30 442,592.54
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:

Al T l
2,740.50 445,333.04

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:
Al T l

11,716.00 457,049.04
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:

Al T l
483.94 457,532.98

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:
Al T l

5,532.47 463,065.45
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:

Al T l
327.50 463,392.95

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:
Al T l

794.50 464,187.45
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:

Al T l
10,010.74 474,198.19

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:
Al T l

830.95 475,029.14
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:

Al T l
4,210.15 479,239.29

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:
A t T d l LLP

6,281.32 485,520.61
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:

B t i H tt F b
720.96 486,241.57

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post:
B t i H tt F b

471.25 486,712.82
7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: CSR

A i t f N d
800.42 487,513.24

7/1/2016 7/1/2016 A/P Operating A/P Voucher Post: Depo
I t ti l

199.67 487,712.91
7/5/2016 7/5/2016 A/P Operating A/P Voucher Post: The

Cl k L G PC
13,528.07 501,240.98

7/8/2016 7/8/2016 A/P Operating A/P Voucher Post:
P t H PLLC

25.00 501,265.98
7/8/2016 7/8/2016 A/P Operating A/P Voucher Post:

P t H PLLC
5,911.00 507,176.98

8/1/2016 8/1/2016 A/P Operating A/P Voucher Post:
Al T l

776.00 507,952.98
8/1/2016 8/1/2016 A/P Operating A/P Voucher Post:

Al T l
1,514.50 509,467.48

8/1/2016 8/1/2016 A/P Operating A/P Voucher Post:
Al T l

1,890.00 511,357.48
8/1/2016 8/1/2016 A/P Operating A/P Voucher Post:

Al T l
110.00 511,467.48

8/1/2016 8/1/2016 A/P Operating A/P Voucher Post:
Al T l

2,075.00 513,542.48
8/1/2016 8/1/2016 A/P Operating A/P Voucher Post:

A t T d l LLP
16,088.85 529,631.33

8/1/2016 8/1/2016 A/P Operating A/P Voucher Post:
F C i PC

56.25 529,687.58
8/1/2016 8/1/2016 A/P Operating A/P Voucher Post: Lewis

R R thb
10,000.00 539,687.58

8/1/2016 8/1/2016 A/P Operating A/P Voucher Post: Lewis
R R thb

5,037.97 544,725.55
8/1/2016 8/1/2016 A/P Operating A/P Voucher Post:

V it t N Y k
635.38 545,360.93

8/2/2016 8/2/2016 A/P Operating A/P Voucher Post:
P t H PLLC

140.00 545,500.93
8/2/2016 8/2/2016 A/P Operating A/P Voucher Post:

P t H PLLC
1,499.00 546,999.93

8/2/2016 8/2/2016 A/P Operating A/P Voucher Post:
P t H PLLC

2,248.00 549,247.93
8/8/2016 8/8/2016 A/P Operating A/P Voucher Post: The

Cl k L G PC
6,475.62 555,723.55

8/10/2016 8/10/2016 A/P Operating A/P Voucher Post:
Al T l

1,716.00 557,439.55
8/10/2016 8/10/2016 A/P Operating A/P Voucher Void:

Al T l
11,716.00 545,723.55

8/23/2016 8/23/2016 G/L Operating Refund of Overpayment -
K l M tt (W lf Rifki

24.00 545,699.55
9/1/2016 9/1/2016 A/P Operating A/P Voucher Post:

P t H PLLC
247.00 545,946.55

9/1/2016 9/1/2016 A/P Operating A/P Voucher Post:
P t H PLLC

1,078.50 547,025.05
9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
8,333.40 555,358.45

9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

1,702.50 557,060.95
9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
4,433.27 561,494.22

9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

251.25 561,745.47
9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
763.75 562,509.22

9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

2,264.25 564,773.47
9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
5,974.76 570,748.23

9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

294.50 571,042.73
9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
714.05 571,756.78

2/15/2018 11:19:06 AM Page 3 of 4
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GL Ledger Summary Thursday, February 15, 2018 11:19

GL Account Key 7815 Legal Fees

Period 1/1/2016 To 12/31/2016 11:59:00 PM

SOUTHERN HIGHLANDS COMMUNITY ASSOCIATION
Posted Transaction Source Department Note Debit Credit Balance

9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

3,378.15 575,134.93
9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
31.25 575,166.18

9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Lewis
R R thb

95,340.15 670,506.33
9/1/2016 9/1/2016 A/P Operating A/P Voucher Post: Lewis

R R thb
5,000.00 675,506.33

9/6/2016 9/6/2016 A/P Operating A/P Voucher Post: The
Cl k L G PC

6,413.19 681,919.52
9/14/2016 9/14/2016 A/P Operating A/P Voucher Post:

F C i PC
180.00 682,099.52

9/14/2016 9/14/2016 A/P Operating A/P Voucher Post:
A t T d l LLP

1,361.86 683,461.38
9/22/2016 9/22/2016 A/P Operating A/P Voucher Post: Lewis

R R thb
5,000.00 688,461.38

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post: Lipson
N il C l S lt &

3,438.60 691,899.98
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:

P t B k PLLC
3,527.50 695,427.48

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:
P t B k PLLC

6,042.00 701,469.48
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
1,712.42 703,181.90

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

1,978.00 705,159.90
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
62.90 705,222.80

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post: Wolf,
Rifki Sh i

1,025.00 706,247.80
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post: Wolf,

Rifki Sh i
511.25 706,759.05

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:
Al T l

2,140.50 708,899.55
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:

Al T l
305.18 709,204.73

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:
Al T l

178.43 709,383.16
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:

Al T l
1,571.25 710,954.41

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:
Al T l

47.00 711,001.41
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:

Al T l
7,115.00 718,116.41

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:
Al T l

70.50 718,186.91
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:

Al T l
507.50 718,694.41

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:
Al T l

2,316.49 721,010.90
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:

Al T l
6,693.00 727,703.90

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:
Al T l

7,752.75 735,456.65
10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:

Al T l
2,512.12 737,968.77

10/1/2016 10/1/2016 A/P Operating A/P Voucher Post:
Al T l

47.00 738,015.77
10/11/2016 10/11/2016 A/P Operating A/P Voucher Post: The

Cl k L G PC
2,400.99 740,416.76

10/13/2016 10/13/2016 A/P Operating A/P Voucher Post:
A t T d l LLP

7,749.43 748,166.19
10/14/2016 10/14/2016 A/P Operating A/P Voucher Post: Lewis

R R thb
10,000.00 758,166.19

10/1/2016 10/31/2016 A/P Operating A/P Voucher Post:
P t B k PLLC

3,182.69 761,348.88
10/1/2016 10/31/2016 A/P Operating A/P Voucher Post:

P t B k PLLC
8,570.50 769,919.38

10/31/2016 10/31/2016 G/L Operating Deposit for Weitzman
M tt (W lf Rifki

223.00 769,696.38
11/10/2016 11/10/2016 A/P Operating A/P Voucher Post:

F C i PC
180.00 769,876.38

12/7/2016 12/7/2016 A/P Operating A/P Voucher Post:
Ol i M t

14,624.44 784,500.82
12/14/2016 12/14/2016 A/P Operating A/P Voucher Post: Lewis

R R thb
5,000.00 789,500.82

12/19/2016 12/19/2016 A/P Operating A/P Voucher Post: Law
Offi f I D id

250.00 789,750.82
12/31/2016 12/31/2016 G/L Operating Accrue Legal Fees 91,216.90 880,967.72

Net Change: 880,967.72 892,930.72 11,963.00 880,967.72
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1

From: Sara Gilliam <sgilliam@olympiacompanies.com>
Sent: Monday, July 31, 2017 2:48 PM
To: Michael Kosor
Cc: Rick D. Rexius; Sara Gilliam
Subject: RE: request for document complaint

Good afternoon Mr. Kosor, 

The Southern Highlands Community Association (the “Association”) Board of Directors (the “Board”) reviewed your 
email dated July 7, 2017.  The Board’s response is below in red. 

First‐ Find attached my formal complaint under NRS 116.30187 requesting action on the next SHCA Executive Board 
agenda.   

As mentioned to you in the brief response of Sara Gilliam on July 20, 2017, the agenda was printed on July 5th 
and postmarked on July 6th prior to receipt of your e‐mail.  The matter will be placed on the next agenda.  As to 
the issues addressed therein, the Association removed the document retention policy from the agenda. At the 
meeting in May, the matter was tabled and it was not, at that time, before the Board for final approval.  The 
Board determined that the governing statutes under Chapter 116 provided adequate protection of the 
Association’s records and there was no need for a specific policy.  Document requests will be made available to 
the membership once a document is complete, under consideration for final approval, and has been placed on 
an agenda.  

Second‐ I again request you provide for my review the document(s) granting authority to OMG to make payments to 
Lewis & Roca, approximately $60K/year for lobby efforts, since 2010? 

I reviewed the Lewis & Roca engagement letter approved in May 2010 you made available in response to my initial 
request (see below).  The document notes a single small retainer having been paid in 2010.  My examination of 
subsequent open session Board minutes failed to reveal any agenda and/or discussion in open session by the BOD since 
the initial execution involving Lewis & Roca lobbyist activities (the government affairs action of the firm separate and 
clearly distinct from the its litigation efforts on behalf of the HOA).  I also failed to find any action by the BOD approving 
any contract or additional payments of the approximately $60K/year payment made to Lewis & Roca for lobby efforts 
since 2010.  Again I ask you, provide for my review the document(s) granting authority to OMG to make payments to 
Lewis & Roca approximately $60K/year for lobby efforts since 2010.  Note ‐ the "direction/policy provided by the BOD" 
to the lobbyist I requested (see email) was not provided or otherwise addressed. 

For purpose of a response an assumption is made that OMG is meant to be OMS.  If otherwise, please let us 
know and an attempt to adjust the response will be made.    

As to the issue of Lewis and Roca payments, there is no document, as you suggest, that grants “authority to 
OMG [sic]” to make payments to Lewis and Roca because OMS does not make payments to Lewis and Roca.  The 
monthly retainer check is produced as part of management’s AP duties, and then it is provided to the designated 
Board members for review and signature. Payment to Lewis and Roca are made directly from the Association.     

Above, you make note, once again, of the “direction given to the lobbyist by the Board of Directors.”  As 
explained to you in open session by the Board at the March 16, 2017 meeting, direction was given on suggested 
or pending legislation (based on legislative year) as it would affect matters such as collection of delinquent 
assessments.  During each one of the sessions from 2010 to present, bills have been presented or suggested that 
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affect or would affect the Association’s pending legal matters.  The lobbyist, a Nevada Licensed attorney, was 
given direction based on the Association’s legal strategy to protect its right to collect assessments.   
 
On June 12, 2017, you visited the Association offices to review the Engagement Agreements with Lewis and 
Roca. If you would like to review those agreements again and/or review the financial reports associated with 
payments made to Lewis and Roca by the Association, those will be made available to you upon written request. 

 
 
Third‐ I have reviewed the June 6, 2017 letter of legal disclosures (attached) recently provided to me by you.  Information 
I have obtained indicates potentially as many as 4 US District Court and 8 US Bankruptcy Adversary Proceeding Cases 
pending against SHCA not disclosed in this letter.      
 
for example: 
2:16‐cv‐02653‐APG‐NJK* Ocwen Loan Servicing, LLC v. Corpolo Avenue Trust et al    filed 11/18/16 

To date, the Association has not been served in this matter, and therefore, is not an active party.  Counsel, 
Alverson Taylor, is investigating why the docket indicates that the Association accepted service. Upon resolution 
of that matter and receipt of the complaint, the case will be added to the letter.   

 
 
2:17‐cv‐00489‐JCM‐CWH Christiana Trust v. Southern Highlands Community Association et al filed 02/16/17  

This matter is listed on your attached letter under Foreclosure Actions, First Column, second from the bottom.   
 
 
2:17‐cv‐01479‐APG‐VCF HSBC Bank USA, National Association v. SFR Investments Pool 1, LLC et al filed 05/24/17  

As of the date of the letter, the Association had not been served.  The docket confirms this information.  The 
Association was finally served on Thursday, July 13, 2017.  The case will appear on the next update.  

 
 
17‐01017‐abl* ALESSI & KOENIG, LLC v. STORM et al Lead BK: 16‐16593‐abl ALESSI & KOENIG, LLC 03/06/17 Cross 
Defendant  

This matter originated as case number A‐14‐699883‐C.   The Association was dismissed with prejudice from this 
case in August of 2014 and was no longer a defendant at the time it moved to bankruptcy court.  Therefore, 
neither case numbers are listed.  The court used the old caption when the matter was removed, which may have 
caused you confusion.  The Association should not be a party.  Our counsel is working to have our name 
removed.   

 
17‐01032‐abl* CKVC INVESTMENTS LLC v. BOBE et al Lead BK: 16‐16593‐abl ALESSI & KOENIG, LLC 03/08/17 Cross 
Defendant  

This matter is listed under Quiet Title Actions Row 4 as A‐15‐718097‐C. The number that you reference is the 
Alessi and Koenig assigned bankruptcy number, which was given by the BK court at the time the matter was 
moved.  This is the same case as listed on the disclosure.  

 
17‐01042‐abl* HOMEWARD RESIDENTIAL, INC. v. ALESSI & KOENIG, LLC et al Lead BK: 16‐16593‐abl ALESSI & KOENIG, 
LLC 03/08/17 Defendant, Formerly Nevada 8th Dist Ct Case No. A‐16‐744810‐C (Removed to BK Ct 03/08/17)  

This matter is listed under Foreclosure Actions; first column, row 9 as A‐16‐744810‐C. It is stayed pending the 
A&K bk.   This case is under consideration for remand back to the District Court by the bankruptcy court.  If 
remanded, it will keep the same case number as listed on our letter. If the remand is denied, it will be updated 
with the bankruptcy court’s case number.   

 
Please confirm the Legal disclosure statement letter you previously provided me (and new buyers in SCHA) is accurate.    

An oversight was recently brought to the Association’s attention.  This matter was assigned Case No. A‐12‐
670423‐C. The Association was served in December of 2016 and immediately filed a motion to dismiss. The 
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matter was stayed that same month. This case is under consideration for remand back to the District Court by 
the bankruptcy court.  If remanded, it will keep the same case number as listed on our letter. If the remand is 
denied, it will be updated with the bankruptcy court’s case number.   It appears this matter was inadvertently 
missed and will be added on the next update.  There has been no action on this matter beyond the filing of the 
motion to dismiss, as it was stayed. 
   

Fourth‐ Reference my Dec 5 2016 email (attached).  You responded to me quickly (thank you) on Dec 8th (attached 
below) but failed to respond to my request to review documents (see 6 items listed in the email). I would receive a letter 
dated Dec 9, 2016 from Rick Rexius that addressed items #3‐6.  Please respond to #1 & 2‐ who is SCHA General Counsel 
paid $88K in 2016 and please make available to me the payment formula, expense allocation, contract, etc. used in 
establishing the $88K. 

These questions and matters have been previously addressed.  Specifically, the letter of December 9, 2016, 
answered issues regarding the Association’s budgeting practices. Please refrain from readdressing matters 
previously addressed.    
 
The Association did not spend $88k in General Counsel services in 2016.  The sum you refer to is an annualized 
amount based on payments to‐date at the time the 2017 budget was prepared. The Association utilizes the 
retainer services of several law firms. The purpose is to provide legal counsel and advice for varying legal 
matters from time‐to‐time, other than litigation. There is not one firm as suggested by the question.   Fees are 
billed on matters in a “general” heading by each firm when the work does not relate to a specific case.  In 2016, 
numerous firms billed the Association for legal counsel.  
 
It's unclear what you mean when you ask for a “payment formula or expense allocation.”  Please explain so that 
the Board can respond.  The Association pays the amounts billed for services and the invoices are tracked based 
on the firm’s designation of the work as either “general” or “case specific.”  The retainer agreements are 
available for review at the office during regular business hours.    
 
As to your December 5, 2016 request for documents, several emails were exchanged between you and Sara 
Gilliam in December and January.  On January 30, 2017, you were asked if you’d like to review the financials 
(and asked that you provide the months in which you’d like to review), which was believed would satisfy the 
request.  To date, you have not responded to that request. 

 

While the Board appreciates your activism regarding the association business, you are placing inordinate demands on our
resources. Please respect the fact that personnel together with other resources are being taxed in an effort to provide
you the documents and information you have been seeking. We ask that you be very specific in the future regarding your
requests.   

The Board of Directors sincerely hopes  the  information provided here satisfactorily responds  to your  inquiries.  If not,
please advise.   

 
 
 
Sara Gilliam, CMCA, AMS 
Vice President of Operations | Supervising Community Manager 
11411 Southern Highlands Parkway, Suite 100 
Las Vegas, Nevada 89141 
702.361.6640 Office 
www.olympiamanagementservices.com  
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From: Sara Gilliam  
Sent: Tuesday, July 18, 2017 4:41 PM 
To: 'Michael Kosor' <mkosor@aol.com> 
Cc: Rick D. Rexius <rrexius@olympiacompanies.com> 
Subject: RE: request for document complaint 
 
Good afternoon Mr. Kosor, 
 
The agenda was printed on July 5th and postmarked on July 6th prior to receipt of your e‐mail.  I will place the requested 
matter on the next agenda.  As for all of your other comments, I will present them to the Board of Directors for 
discussion at the meeting on Thursday.   
 
Thank you, 
 
Sara Gilliam, CMCA, AMS 
Vice President of Operations | Supervising Community Manager 
11411 Southern Highlands Parkway, Suite 100 
Las Vegas, Nevada 89141 
702.361.6640 Office 
www.olympiamanagementservices.com  
 

 
 
 
 
 
 
From: Michael Kosor [mailto:mkosor@aol.com]  
Sent: Friday, July 07, 2017 2:36 PM 
To: Sara Gilliam <sgilliam@olympiacompanies.com> 
Cc: Rick D. Rexius <rrexius@olympiacompanies.com> 
Subject: Re: request for document complaint 
 
Sara 
  
First- Find attached my formal complaint under NRS 116.30187 requesting action on the next SHCA Executive Board 
agenda.   
  
Second- I again request you provide for my review the document(s) granting authority to OMG to make payments to Lewis 
& Roca, approximately $60K/year for lobby efforts, since 2010? 
  
I reviewed the Lewis & Roca engagement letter approved in May 2010 you made available in response to my initial 
request (see below).  The document notes a single small retainer having been paid in 2010.  My examination of 
subsequent open session Board minutes failed to reveal any agenda and/or discussion in open session by the BOD since 
the initial execution involving Lewis & Roca lobbyist activities (the government affairs action of the firm separate and 
clearly distinct from the its litigation efforts on behalf of the HOA).  I also failed to find any action by the BOD approving 
any contract or additional payments of the approximately $60K/year payment made to Lewis & Roca for lobby efforts 
since 2010.  Again I ask you, provide for my review the document(s) granting authority to OMG to make payments 
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to Lewis & Roca approximately $60K/year for lobby efforts since 2010.  Note - the "direction/policy provided by the 
BOD" to the lobbyist I requested (see email) was not provided or otherwise addressed. 
  
Third- I have reviewed the June 6, 2017 letter of legal disclosures (attached) recently provided to me by you.  Information I 
have obtained indicates potentially as many as 4 US District Court and 8 US Bankruptcy Adversary Proceeding Cases 
pending against SHCA not disclosed in this letter.      
 
for example: 
2:16-cv-02653-APG-NJK* Ocwen Loan Servicing, LLC v. Corpolo Avenue Trust et al    filed 11/18/16 
2:17-cv-00489-JCM-CWH Christiana Trust v. Southern Highlands Community Association et al filed 02/16/17  
2:17-cv-01479-APG-VCF HSBC Bank USA, National Association v. SFR Investments Pool 1, LLC et al filed 05/24/17  
 
17-01017-abl* ALESSI & KOENIG, LLC v. STORM et al Lead BK: 16-16593-abl ALESSI & KOENIG, LLC 03/06/17 Cross 
Defendant  
17-01032-abl* CKVC INVESTMENTS LLC v. BOBE et al Lead BK: 16-16593-abl ALESSI & KOENIG, LLC 03/08/17 
Cross Defendant  
17-01042-abl* HOMEWARD RESIDENTIAL, INC. v. ALESSI & KOENIG, LLC et al Lead BK: 16-16593-abl ALESSI & 
KOENIG, LLC 03/08/17 Defendant, Formerly Nevada 8th Dist Ct Case No. A-16-744810-C (Removed to BK Ct 03/08/17)  
 
Please confirm the Legal disclosure statement letter you previously provided me (and new buyers in SCHA) is accurate. 
 
Fourth- Reference my Dec 5 2016 email (attached).  You responded to me quickly (thank you) on Dec 8th (attached 
below) but failed to respond to my request to review documents (see 6 items listed in the email). I would receive a letter 
dated Dec 9, 2016 from Rick Rexius that addressed items #3-6.  Please respond to #1 & 2- who is SCHA General 
Counsel paid $88K in 2016 and please make available to me the payment formula, expense allocation, contract, etc. used 
in establishing the $88K. 
 
Thank you 
 
Mike Kosor 
 
CCd: Rick Rexius, President SCHA BOD 
 
 
 
 
 

-----Original Message----- 
From: Michael Kosor <mkosor@aol.com> 
To: sgilliam <sgilliam@olympiacompanies.com> 
Cc: rrexius <rrexius@olympiacompanies.com> 
Sent: Mon, Jun 12, 2017 11:49 am 
Subject: Re: request for document review 

Sara  
 
Confused.  A retention policy (draft) was on the agenda- twice. In your response to my March 13th email you stated "This 
document is in draft form and the Board will review at the meeting Thursday." 
You later responded to my objections to your refusal to release the document  stating "As previously discussed, the Board 
does not release documents in draft form."  - a policy we know is defective. 

Now no document exist?  How is that?  
Note-  The status of the document "...for board review at this time" is irrelevant to my request for document(s) on the 
agenda. 
 
I continue my request for the draft document place on the agenda. 
 
Mike 
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-----Original Message----- 
From: Sara Gilliam <sgilliam@olympiacompanies.com> 
To: Michael Kosor <mkosor@aol.com> 
Cc: Rick D. Rexius <rrexius@olympiacompanies.com> 
Sent: Mon, Jun 12, 2017 11:27 am 
Subject: RE: request for document review 

There’s not a draft retention policy for board review at this time.  The contract is at the front for your review. 
  
Thank you, 
  
Sara Gilliam, CMCA, AMS 
Vice President of Operations | Supervising Community Manager 
11411 Southern Highlands Parkway, Suite 100 
Las Vegas, Nevada 89141 
702.361.6640 Office 
www.olympiamanagementservices.com  
  

 
  
  
  
  
  
From: Michael Kosor [mailto:mkosor@aol.com]  
Sent: Monday, June 12, 2017 11:24 AM 
To: Sara Gilliam <sgilliam@olympiacompanies.com> 
Cc: Rick D. Rexius <rrexius@olympiacompanies.com> 
Subject: Re: request for document review 
  
Sara  
  
Ok- I will head over shortly.  
  
Since the front desk will ask me and to be clear, I would like to see the draft retention policy placed on the agenda.  I also 
wish to see the May 2010 lobbyist engagement contract you reference with any other actions by the BOD related to the 
lobbyist effort since.  
  
Thank you 
  
Mike 

  
  
  
  
  
  
  

-----Original Message----- 
From: Sara Gilliam <sgilliam@olympiacompanies.com> 
To: Michael Kosor <mkosor@aol.com> 
Cc: Rick D. Rexius <rrexius@olympiacompanies.com> 
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Sent: Mon, Jun 12, 2017 10:10 am 
Subject: RE: request for document review 

The Document Retention Policy was discussed at the meeting in March.  At that meeting, the Board in attendance moved 
to table the item due to the fact that Robin Nedza, who initiated the request, was absent.  Robin later asked to further 
discuss the document at the meeting on May 31st.  As you are aware, due to time constraints at the meeting on the 31st, 
the item was tabled. 
  
Lewis & Roca currently represents SHCA on the SFR Investments Pool 1, LLC  v. US Bank matter. 
  
The Lewis & Roca engagement letters are available for your review.  Our offices are open Monday – Thursday from 7:30 
am – 5:30 pm and Friday from 8 am – 5 pm. 
  
Thank you, 
  
Sara Gilliam, CMCA, AMS 
Vice President of Operations | Supervising Community Manager 
11411 Southern Highlands Parkway, Suite 100 
Las Vegas, Nevada 89141 
702.361.6640 Office 
www.olympiamanagementservices.com  
  

 
  
  
  
  
  
From: Michael Kosor [mailto:mkosor@aol.com]  
Sent: Tuesday, May 30, 2017 7:21 PM 
To: Sara Gilliam <sgilliam@olympiacompanies.com> 
Cc: Rick D. Rexius <rrexius@olympiacompanies.com> 
Subject: Re: request for document review 
  
Sara 
  
The Retention Policy is old business.  In your prior response to my request for documents (Mar 13th) you stated “this 
document is in draft form and the Board will review at the meeting Tuesday”.  Per my recall, the agenda item was 
introduced but would be deferred (i.e. old business on this agenda) because at least one BOD member had not seen the 
document and wanted time to review it.  It is this document I requested- the one you now want we to understand will not 
be provided at tomorrow’s meeting nor an alternate, despite being an agenda old business item? 
  
On the lobbyist direction, I will assume your description of how the lobbyist was first contracted is accurate.  I requested 
direction/policy provided by the BOD.  That was not provided.  In addition, your description of Garret’s instructions from 
the BOD differs from that previously provided.  (see your Mar email response)  
  
If in fact the contract is the only document containing the direction to the firm on community interests, then I should be 
provided access to the contract.  I am available tomorrow morning prior to the regular meeting to review.  Please let me 
know when I can come in the office to read it. 
  
It is not clear to me from your description what role Lewis and Roca played/is playing beyond lobby efforts.   Are they 
engaged in litigation on behalf of SHCA?  If so, what cases?  One or two, if multiple, would be sufficient. 
  
Mike 
  

-----Original Message----- 
From: Sara Gilliam <sgilliam@olympiacompanies.com> 
To: Michael Kosor <mkosor@aol.com> 
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Cc: Rick D. Rexius <rrexius@olympiacompanies.com> 
Sent: Tue, May 30, 2017 5:06 pm 
Subject: RE: request for document review 

Good afternoon Mr. Kosor, 
  
In response to your email below,  the SHCA Board will not a have a Document Retention Policy to review at the meeting 
tomorrow (May 31st).  This agenda item will be for discussion purposes only. 
  
The legal and government affairs retainer for Lewis and Roca was approved at an open meeting on May 27, 2010.  The 
motion was made by the Owner representative Phil Jaynes and seconded by the other owner representative.  Lewis and 
Roca was hired after two meetings worth of open discussion on the need to address legislative bills regarding pending 
and proposed litigation.  As the litigation filed against the Association at that time is still active, the services have been 
consistently utilized.  At each session since 2010, the firm of Lewis and Roca has met with the executive board to review 
pending litigation and has, thereafter, worked to address legislative issues relevant to that litigation.   
  
The minutes for these meetings referenced above, as well as any other Open Session meetings, are available for your 
review in our offices during business hours.   
  
Please let me know if you have any additional questions. 
  
  
Sara Gilliam, CMCA, AMS 
Vice President of Operations | Supervising Community Manager 
11411 Southern Highlands Parkway, Suite 100 
Las Vegas, Nevada 89141 
702.361.6640 Office 
www.olympiamanagementservices.com  
  

 
  
  
  
  
  
From: Michael Kosor [mailto:mkosor@aol.com]  
Sent: Sunday, May 21, 2017 10:28 AM 
To: Sara Gilliam <sgilliam@olympiacompanies.com> 
Cc: Rick D. Rexius <rrexius@olympiacompanies.com> 
Subject: Re: request for document review 
  
Sarah 
  
Ref. my question 3 below, repeated again here among others- please make the following available to me: 
  
1)    The "Document Retention Policy" on the May 31st SHCA Board meeting agenda. 
  
As I have previously argued, an owner should, while Nevada statute directs must be given access upon request, to any 
and all documents scheduled as a Board agenda item.  Alternatively, it is impossible for owners to provide constructive 
input.  I would hope a desire for transparency be sufficient justification,  Nonetheless, any policy or action like the one you 
note wherein the "...Board does not release draft documents in draft form" violates Nevada statutes.   
  
I am sure you are aware NRS 116.31775 provides that my request for the draft Retention Policy, per my email below (and 
even if said document is a draft), once placed on an agenda (see statute language provided here) be made available to 
me (arguably immediately at your office) or via copy provided within 21 days.  The provision allowing the association to 
refuse the release of draft documents does not apply once that document is placed on the agenda- as in March. 
  
4.  The provisions of subsection 1 do not apply to: 
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      (a) The personnel records of the employees of the association, except for those records relating to the number of hours worked and 
the salaries and benefits of those employees; 
      (b) The records of the association relating to another unit’s owner, including, without limitation, any architectural plan or 
specification submitted by a unit’s owner to the association during an approval process required by the governing documents, except 
for those records described in subsection 5; and 
      (c) Any document, including, without limitation, minutes of an executive board meeting, a reserve study and a budget, if the 
document: 
             (1) Is in the process of being developed for final consideration by the executive board; and 
             (2) Has not been placed on an agenda for final approval by the executive board. 
  
2)    I also wish to once again notice the SHCA Board that Nevada statues significantly restrict the items the Board can

consider and/or even discuss off the record in executive session. 
  
NRS 116.31085 
3.  An executive board may meet in executive session only to: 
      (a) Consult with the attorney for the association on matters relating to proposed or pending litigation if the contents of the discussion 
would otherwise be governed by the privilege set forth in NRS 49.035 to 49.115, inclusive. 
      (b) Discuss the character, alleged misconduct, professional competence, or physical or mental health of a community manager or 
an employee of the association. 
      (c) Except as otherwise provided in subsection 4, discuss a violation of the governing documents, including, without limitation, the 
failure to pay an assessment. 
      (d) Discuss the alleged failure of a unit’s owner to adhere to a schedule required pursuant to NRS 116.310305 if the alleged 
failure may subject the unit’s owner to a construction penalty. 
  
I have very good reason to believe the Board may not be fully aware of and/or compliant with this provision.   
  
3)   Finally, I ask the Association make available to me for examination at your office, the direction/policy provided the 
Association’s contracted lobbyist for the current legislative session and the 2015 session.  It was noted by a Board 
member in the last meeting in response to the above request made by me during the March Board meeting comment 
section, that direction and policy related to the association’s contracted lobbyist was conducted in Executive session and 
was "privileged".  First, such discussion(s) in executive session do not meet the above criteria for executive session 
discussion.  Second, refusing to provide said Board direction to the lobbyist, on the grounds it is privileged, apparently 
based merely on the irrelevant fact the lobbyist is a licensed attorney, fails on a number of points. 
  
4) Thank you for removing the long standing open agenda item Common Area Ownership. 
 
Mike Kosor 
  
CCd- Rick Rexius, SCHA Board Chairman 
  
  
  

-----Original Message----- 
From: Sara Gilliam <sgilliam@olympiacompanies.com> 
To: Michael Kosor <mkosor@aol.com> 
Sent: Wed, Mar 15, 2017 2:54 pm 
Subject: RE: request for document review 

Good afternoon Mike, 
My responses are below in green. 
  
Sara Gilliam, CMCA, AMS 
Vice President of Operations | Supervising Community Manager 
11411 Southern Highlands Parkway, Suite 100 
Las Vegas, Nevada 89141 
702.361.6640 Office 
www.olympiamanagementservices.com  
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From: Michael Kosor [mailto:mkosor@aol.com]  
Sent: Monday, March 13, 2017 3:51 PM 
To: Sara Gilliam <sgilliam@olympiacompanies.com> 
Subject: Re: request for document review 
  
Sara  
  
Please see my response in blue. 
  
Mike 

  
-----Original Message----- 
From: Sara Gilliam <sgilliam@olympiacompanies.com> 
To: mkosor <mkosor@aol.com> 
Sent: Mon, Mar 13, 2017 2:37 pm 
Subject: RE: request for document review 

Hi Mike, 
  
My comments are below in red: 
  
I write asking for the following documents related to the upcoming 3/16/17 SCHA agenda:  
1- the Master Acknowledgement Agreement approved by the BOD last year.- This is the same document as previously 
reviewed, and it’s my understanding that you obtained a copy of this document from the County. Your copy may well be 
the same as the one I have but to preclude our guessing I asked for a copy of that approved. I ask that you please direct 
your questions to the Board tomorrow morning. I believe Rick will address the status of this document at that time.  
2- list of Advisory Committee members- The Board is in the process of selecting the Committee members. Yes, for many 
months now.  Why is the item on the agenda? I believe the Board will finalize the member selections and consider the 
committee charter at the meeting tomorrow. 
3- the document retention policy- At a meeting last fall, Robin Nedza requested the Board create a document retention 
policy. This document is in draft form and the Board will review at the meeting Thursday. What I expected and why I 
asked for the policy under consideration so I may comment intelligently. As I have noted previously, if you do not release 
the agenda item under consideration, how is an owner to provide comment? As previously discussed, the Board does not 
release documents in draft form.  I ask that you please direct your questions to the Board tomorrow morning.  
4- the subject(s) of the Common Area Ownership line item- There are no items for Board consideration at this time. Ok, as 
noted previously, the item need not appear on the agenda.  "Place holders" are not appropriate 
  
I will again ask for the project SHCA engaged in that required the issuance of a performance bond- the $3,000 entry in 
last years financials. As mentioned in my January 30th email, there are 2 performance bonds ($1,500 premium per 
bond).  These are for the Maintenance Agreement at SH and the public drainage easements. You told me that before. I 
wish to know why an agreement requires a performance bond?  Maintenance agreement with whom and for what? "Public 
drainage easements" sounds like a construction project.  What construction- the storage yard? My understanding is that 
these are not for specific construction projects, but are required by Clark County. 
  
I also request how much SCHA is paying Gordon Garret for lobby efforts. I'd also like to know what the BOD has directed 
he focus his efforts on (support or oppose) as the subject has never been addressed in BOD deliberations. SHCA pays 
Lewis Roca a flat rate of $5,000 a month.  Garret has been instructed to monitor all matters related to NRS 116 with a 
particular focus on protecting associations from the pending litigation regarding the collection of assessments. SHCA pays 
$60K/yr?  You did not list the objective of the lobby effort nor when it was addressed by the BOD. Again, Garret has been 
instructed to monitor all matters related to NRS 116 with a particular focus on protecting associations from the pending 
litigation regarding the collection of assessments. If you have further questions, I ask that you please direct them to the 
Board tomorrow morning. 
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Thank you, 
Sara Gilliam, CMCA, AMS 
Vice President of Operations | Supervising Community Manager 
11411 Southern Highlands Parkway, Suite 100 
Las Vegas, Nevada 89141 
702.361.6640 Office 
www.olympiamanagementservices.com  
  

 
  
  
  
  
  
From: Michael Kosor [mailto:mkosor@aol.com]  
Sent: Thursday, March 09, 2017 12:33 PM 
To: Sara Gilliam <sgilliam@olympiacompanies.com> 
Subject: Fwd: request for document review 
  
Sara  
  
I write asking for the following documents related to the upcoming 3/16/17 SCHA agenda:  
1- the Master Acknowledgement Agreement approved by the BOD last year. 
2- list of Advisory Committee members 
3- the document retention policy  
4- the subject(s) of the Common Area Ownership line item 
  
I will again ask for the project SHCA engaged in that required the issuance of a performance bond- the $3,000 entry in 
last years financials. 
  
I also request how much SCHA is paying Gordon Garret for lobby efforts. I'd also like to know what the BOD has directed 
he focus his efforts on (support or oppose) as the subject has never been addressed in BOD deliberations. 
  
As always- thank you 
 
Mike Kosor 
  
-----Original Message----- 
From: Sara Gilliam <sgilliam@olympiacompanies.com> 
To: Michael Kosor <mkosor@aol.com> 
Sent: Thu, Dec 8, 2016 2:14 pm 
Subject: RE: request for document review 

Hi Mike, 
I had a very nice vacation, thank you.  With the holiday and unfortunately, we now have several board members sick, 
there has been a delay in getting the response to your letter out.  I’m hopeful to get this response letter to you early next 
week.  As for the documents you are requesting, we will review the request and I’ll put the items on a disc.  I will let you 
know when the disc is available for you to pick up. 
  
Regarding the acknowledgement agreement, the document is with Rick Rexius for review.  As you know, Rick was not at 
the past few board meetings and has asked to review the document. Therefore, I don’t have a signed document yet by the 
Board.  As for the legal opinion on this matter, the document is an attorney/client privileged document, and not for 
distribution to members of the association. 
  
Thank you, 
  
Sara Gilliam, CMCA, AMS 
Vice President of Operations | Supervising Community Manager 
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11411 Southern Highlands Parkway, Suite 100 
Las Vegas, Nevada 89141 
702.361.6640 Office 
www.olympiamanagementservices.com  
  

 
  
OMS offices will be closed on Monday, December 26th and will reopen on Tuesday, January 3rd.  OMS will only be 

assisting Residents that need to make payments or purchase transponders during this time.  Happy Holidays. 
  
  
  
  
From: Michael Kosor [mailto:mkosor@aol.com]  
Sent: Monday, December 05, 2016 10:15 PM 
To: Sara Gilliam <sgilliam@olympiacompanies.com> 
Subject: request for document review 
  
Sara  
  
I hope your time off was enjoyable. 
  
Recall, I have asked previously for a copy of the executed Acknowledgment Agreement and/or the document number of 
the recorded document.  Are you able to provide either now? 
  
How about the associated legal opinion obtained by the BOD also discussed?  Will the BOD authorize its release?  I 
recognize release is not required by statute however, approval to so doing would aid in showing BOD transparency on this 
matter- and vice versa. 
  
Recall I provided two letters (attached here for your convenience) to the BOD asking they respond and/or make them 
agenda items at the annual meeting.  Unfortunately I was ignored.   
  
Thus, I now request here the following documents be made available for my inspection at your office as soon as 
reasonable: 
  
1- The identification of the legal counsel for which expenses, as shown in the financials under General Counsel Expense, 
have been accrued.  
2- Ledger entries/supporting invoices outlining expenses with the allocation formula (as I assume the GC is 
employed/contracted by OMS, not SHCA) used in constructing the General Counsel Expense category number (shown 
YTD 2106 Annualized as $88,573) 
3- Documents used to establish numbers used in the Litigation Expense category (shown YTD 2016 Annualized as 
$1,241,973). 
4- Documents used to establish numbers used in the Performance Bond- Parks expense category (shown YTD 2106 
Annualized as $3,000).  
5- Documents used to establish numbers used in the Bad Debt Expense category (shown YTD 2016 Annualized as 
$679,008).  Note GL as of 9/30/16 shows YTD as $1,041,504 so I a am looking to understand the budget 
annualized number. 
6- The 2106 audited financials (wiht footnotes, disclosures, etc.) and auditor report 
  
Once again, I wish the BOD/Treasurer had addressed the above the other questions I and other owners asked to be 
addresses at the annual meeting nor addressed during BOD executive meeting.  Since that was not accomplished I am 
left with this approach. 
  
As always, thank you in in advance for your assistance. 
  
Mike Kosor 
12070 Whitehills St 
Las Vegeas, NV 89141 
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J. Randall Jones, Esq. (#1927) 
jrj@kempjones.com 
Nathanael R. Rulis, Esq. (#11259) 
n.rulis@kempjones.com 
Cara D. Brumfield, Esq., (#14175) 
c.brumfield@kempjones.com 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Attorneys for Plaintiffs 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

OLYMPIA COMPANIES, LLC, a Nevada 
limited liability company; GARRY V. 
GOETT, a Nevada resident  
 
   Plaintiffs, 
vs. 
 
MICHAEL KOSOR, JR., a Nevada resident; 
and DOES I through X, inclusive  
 
   Defendants. 

 

Case No.: A-17-765257-C  
Dept. No.: XII   
 
 
 
DECLARATION OF ANGELA ROCK, 
ESQ. IN SUPPORT OF PLAINTIFFS’ 
OPPOSITION TO DEFENDANT 
MICHAEL KOSOR’S MOTION TO 
DISMISS PURSUANT TO NRS 41.660 
 
Hearing Date:      March 5, 2018 
Hearing Time:     9:30 a.m. 
 
 

 

Plaintiffs, by and through their attorneys of record, hereby the Declaration of Angela Rock, Esq. 

in Support of their Opposition to Defendant Michael Kosor’s Motion to Dismiss Pursuant to NRS 

41.600. Ms. Rock’s declaration is attached hereto as an exhibit.   

Dated this   20th   day of February 2018. 

 KEMP, JONES & COULTHARD, LLP 
 
             /s/ Nathanael Rulis    
J. RANDALL JONES, ESQ. (#1927) 
NATHANAEL R. RULIS, ESQ. (#11259) 
CARA D. BRUMFIELD, ESQ. (#14175) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Plaintiff 
 

Case Number: A-17-765257-C

Electronically Filed
2/20/2018 3:23 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

 I hereby certify that on the   20th   day of February, 2018, I served a true and correct copy of the 

foregoing DECLARATION OF ANGELA ROCK, ESQ. IN SUPPORT OF PLAINTIFFS’ 

OPPOSITION TO DEFENDANT MICHAEL KOSOR’S MOTION TO DISMISS PURSUANT 

TO NRS 41.660 via the Court’s electronic filing system only, pursuant to the Nevada Electronic Filing 

and Conversion Rules, Administrative Order 14-2, to all parties currently on the electronic service list. 

 
 

 /s/Alison Augustine       
An Employee of KEMP, JONES & COULTHARD, LLP 
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DEFENDANT’S REPLY TO PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO 
DISMISS PURSUANT TO NRS 41.600	

1
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Raymond R. Gates, SBN 5320       
Robert B. Smith, SBN 9396 
LAURIA TOKUNAGA GATES & LINN, LLP  
1755 Creekside Oaks Drive, Suite 240     
Sacramento, CA 95833 
Tel: (916) 492-2000    
Fax: (916) 492-2500 
 
Southern Nevada Office:    
601 South Seventh Street 
Las Vegas, NV 89101 
Phone:  (702) 387-8633 
Fax:     (702) 387-8635 
 
Attorneys for Defendant MICHAEL KOSOR, JR. 
 
 
 
 
   

DISCTRICT COURT   
 

CLARK COUNTY, NEVADA 
 

 
OLYMPIA COMPANIES, LLC a Nevada 
limited liability company; GARRY V. 
GOETT, a Nevada Resident, 
 
  Plaintiff, 
 
vs. 
 
MICHAEL KOSOR, JR., a Nevada Resident; 
DOES I-X, inclusive,  
 
  Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.  A-17-765257-C 
DEPT. NO. XII 
 
DEFENDANT’S REPLY TO PLAINTIFF’S 
OPPOSITION TO DEFENDANT’S MOTION 
TO DISMISS PURSUANT TO NRS 41.600 
 
DATE:  March 5, 2018 
TIME:   9:30 a.m. 
    

  

 COMES NOW, Defendant, MICHAEL KOSOR, JR., by and through his attorneys of record, 

Raymond R. Gates, Esq., and Robert B. Smith, Esq., of the law firm of LAURIA TOKUNAGA GATES 

& LINN, and hereby file Defendant, Michael Kosor’s Reply to Plaintiff’s Opposition to Defendants 

Motion to Dismiss Pursuant to NRS 41.660. 

This Reply is supported by all pleadings and papers on file in this matter, the Memorandum of 

Points and Authorities submitted herewith, and any additional evidence this Court receives at the 

hearing of the Motion.   

/ / / 

Case Number: A-17-765257-C

Electronically Filed
2/26/2018 7:46 PM
Steven D. Grierson
CLERK OF THE COURT
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DISMISS PURSUANT TO NRS 41.600	
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

Legal Argument  

A. KOSOR’S STATEMENTS FALL UNDER THE PROTECTIONS OF NEVADA’S 
ANTI-SLAPP STATUTE, AS THEY ARE GOOD FAITH COMMUNICATIONS 
MADE IN DIRECT CONNECTION WITH AN ISSUE OF PUBLIC CONCERN 

 
Pursuant to NRS 41.660(3)(a), KOSOR, must make a showing by a preponderance of the 

evidence that the claim is based upon a Good Faith Communication, in furtherance of a right to petition 

or the right to free speech, in a direct connection with an issue of public concern.  Good Faith 

Communications has been defined by NRS 41.637 which states:  

41.637. “Good Faith Communication in furtherance of the right to petition or the right to free 
speech in direct connection with an issue of public concern” defined 

 
“Good Faith Communication in furtherance of the right to petition or the right to free speech in 
direct connection with an issue of public concern” means any: 

 
1. Communication that is aimed at procuring any governmental or electoral action, result 
or outcome; 
2. Communication of information or a complaint to a Legislator, officer or employee of 
the Federal Government, this state or a political subdivision of this state, regarding a matter 
reasonably of concern to the respective governmental entity; 
3. Written or oral statement made in direct connection with an issue under consideration 
by a legislative, executive or judicial body, or any other official proceeding authorized by law; 
or 
4. Communication made in direct connection with an issue of public interest in a place 
open to the public or in a public forum, which is truthful or is made without knowledge of its 
falsehood. 
 

As is argued below, all of the statements made by KOSOR, were in direct connection with an issue 

of a public interest, in a place open to the public or in a public forum and were truthful or without 

knowledge of its falsehood.  

1. Kosor’s statements are Truthful or Made without Knowledge of Them Being 
False 
 

KOSOR, attached to his Motion to Dismiss, documentation supporting his positions that the SHCA 

should be using Homeowner’s assessments to fund the community parks.  See Exhibits A and E to 
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KOSOR’s Motion to Dismiss, which outline the basis for his good faith belief that his statements are 

truthful or made without knowledge of its falsehood.  The documents show the developer had an 

obligation to develop over 26 acres of parks, to the specifications approved by the county, which has 

not occurred.  The parks, once completed by the developer, were to be turned over to the county to 

maintain, which has not occurred to the financial detriment of the Southern Highlands homeowners. 

As to the issue of the Continued Control of the SCHA Board of Directors, by Olympia, KOSOR 

attached to his Motion the Complaint, filed with the Nevada Real Estate Division regarding the 

Declarant Control issue.  The Complaint goes into great lengths detailing the basis for KOSOR’s good 

faith belief his statements are truthful, documents recorded with the county, SHCA CC&R’s and 

Nevada Revised Statutes.  See Exhibit B to Defendants Motion. 

All of the allegedly, defamatory statements made by KOSOR, relate to these two specific issues.   

2. Kosor’s Statements are Directly Related to an Issue of Public Concern 
 

 Plaintiff has completely ignored the Nevada case law adopting the California Analysis of 

whether or not an issue is one of public interest.  The Nevada Supreme Court addressed this issue in 

Shapiro v. Welt, 133 Nev. Adv. Op. 6, 389 P.3d 262, 268 (2017).  

 “While California's anti-SLAPP law, similar to Nevada's, provides no statutory definition of 

“an issue of public interest,” California “courts have established guiding principles for what 

distinguishes a public interest from a private one.” Piping Rock Partners, 946 F.Supp.2d at 968. 

Specifically: 

1. (1) “public interest” does not equate with mere curiosity; 
2. (2) a matter of public interest should be something of concern to a substantial 

number of people; a matter of concern to a speaker and a relatively small specific 
audience is not a matter of public interest; 

3. (3) there should be some degree of closeness between the challenged statements and 
the asserted public interest—the assertion of a broad and amorphous public interest 
is not sufficient; 

4. (4) the focus of the speaker's conduct should be the public interest rather than a mere 
effort to gather ammunition for another round of private controversy; and 
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5. (5) a person cannot turn otherwise private information into a matter of public 
interest simply by communicating it to a large number of people. 
 
(citing Weinberg v. Feisel, 110 Cal.App.4th 1122, 2 Cal.Rptr.3d 385, 392–93 
(2003)). 

 
 “We take this opportunity to adopt California's guiding principles, as enunciated in  

Piping Rock Partners, for determining whether an issue is of public interest under NRS 41.637(4). If a 

court determines the issue is of public interest, it must next determine whether the communication was 

made “in a place open to the public or in a public forum.” Shapiro v. Welt, 133 Nev. Adv. Op. 6, 389 

P.3d 262, 268 (2017). 

 Pursuant the Nevada Supreme Courts holding in Shapiro, the issues relating the Southern 

Highland Homeowners continuing to fund the community parks and the failure of the SHCA Board of 

Directors to turn over the three appointed seats on the board are issues of public concern, to the 

homeowners of Southern Highlands, all Clark County tax payers and all HOA homeowners controlled 

by the developers across the State. They are affected by the way Nevada Real Estate Division fails to 

monitor units sold, which is directly connected to the turning over the election HOA Boards of directors 

to the homeowners. The decisions or indecisions on the part of the board can potentially impact up to 

10,400, which is the maximum allowed units, (assuming no additional unilateral amendments by the 

developer. Residents, in Southern Highlands, total almost 23,000, which is a substantial group of people 

who have an interest in how their monthly HOA assessments are utilized by the board of directors. 

KOSOR’s statements are directly related to the issues of public concern.  

 In Macias, the court found that campaign statements made during a union election constituted 

a “public” issue because the statements affected 10,000 union members and concerned a fundamental 

political matter-the qualification of a candidate to run for office. Macias v. Hartwell, 64 Cal. Rptr. 2d 

222 (1997).  

 Plaintiff has completely taken the following statement by the Talega court out of context; 

“The Developer Board Members made their statements and others believed them without dispute.  

Given the absence of any controversy, dispute, or discussion, the issue of who was to pay for the 
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repairs, which was of interest to only a narrow sliver of society, was not a public issue.” Talega 

Maint. Corp. v. Standard Pac. Corp., 170 Cal. Rptr. 3d 453, 463 (2014). 

 In Talega there was no controversy.  The board of directors for the community stated the HOA 

was liable to pay for the repairs.  This statement was accepted as truth, so there was no controversy.  In 

the present matter, as is abundantly clear, there is a dispute amongst KOSOR, multiple homeowners 

and the SHCA Board of Directors.  The homeowners, who spoke in the numerous SHCA board 

meetings and engaged on Nextdoor.com expressed concerns with the Park Access agreement, the cost 

of park maintenance over an extended period of time, the actions of the SHCA Board of Directors in 

failing to have the parks turned over to Clark County for maintenance, the failure of the board to take 

action to turn over the three, developer controlled board member seats to the homeowners.  The 

developer regularly provided park updates as a standing agenda item.  The SHCA Board would consider 

them to approve the Park Access agreement in November 2016 meeting, only to revoke that approval 

in a subsequent meeting, as a result of owner protests.  Due to the controversy, the SHCA established 

a sub-board comprised of owners to advise the board on the park issues and its negations with 

the county to reduce expenses.   

 Contrary to the assertions made in the Opposition, there is an abundance of case law supporting 

that the statements made during HOA board elections, were a public issue.  

 “By contrast, in cases involving statements made at public 
homeowners’ association forums, where the court found there was a 
public issue, the requirement of an ongoing controversy was satisfied.  In 
Damon, for example, “each of the alleged defamatory statements 
concerned (1) the decision whether to continue to be self-governed or to 
switch to a professional management company; and/or (2) [the general 
manager's] competency to manage the Association.” (Damon, supra,85 
Cal.App.4th at p. 479, 102 Cal.Rptr.2d 205.)  

 
 “Moreover, the statements were made in connection with the Board elections and recall 

campaigns.” Talega Maint. Corp. v. Standard Pac. Corp., 170 Cal. Rptr. 3d 453, 463 (2014).  

 As in Damon, KOSOR, made statements at homeowner association forums and other forums, 

regarding the ongoing controversy/concerns, he has with the SHCA competency to manage the 

community.  KOSOR, made many of the allegedly defamatory statements as part of his election 
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campaign, seeking a seat on the SHCA Board of Directors, which according the holding in Damon, 

making this a public issue.  

 Contrary to the assertions made in the Opposition, the Nevada Real Estate Division, the State 

of Nevada Attorney General’s office and the Clark County District Attorney were reviewing the issues 

raised by KOSOR.  Notably, the Clark County District Attorney often validated KOSOR’s concerns 

and actively engaged with Olympia, to correct them (i.e. the Park Access/lack of easements).  In the 

past three to four years KOSOR, has raised a number of issues with the Southern Highland Community 

Board of Directors, the Nevada Real Estate Division, the Nevada Attorney General’s Office and the 

Clark County District Attorney.  The issues raised by KOSOR include the funding of the Community 

parks by way of Southern Highland’s homeowner HOA fees, failed/flawed oversight of and 

inexplicable amendments to the Southern Highlands Development Agreement by Clark County, and 

the continued control of the Southern Highland’s Board of Directors by the developer.  More than a 

year ago, KOSOR, filed a Complaint with the Nevada Real Estate Division claiming the increase in the 

number of units that could developed in Southern Highlands from 9,000 to 10,400, was completed in 

violation of NRS 116.2122 and 116. 2117.  This increase in the total maximum number of units in the 

community will allows the continued control of the SHCA Board of Directors, by the developer.  

 “Similarly, here, our focus is not on some general abstraction that may be of concern to a 

governmental body, but instead on the specific issue implicated by the challenged statement and 

whether a governmental entity is reviewing that particular issue.” Talega Maint. Corp. v. Standard Pac. 

Corp., 170 Cal. Rptr. 3d 453, 462 (2014).  

 On January 5, 2018, the State of Nevada Office of the Attorney General finally addressed 

KOSOR’s Complaint.  A copy of the Memorandum the State of Nevada Office of the Attorney General 

and the Clark County District Attorney, is attached for the courts review.  

 This clearly demonstrates the issues raised by KOSOR, the continued control of the SHCA 

Board of Directors by the developer and the Clark County review of numerous elements of the Southern 

Highlands Development Agreement, as one being under governmental review. As such, this 

requirement has been met.  

/ / / 
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3. Kosor’s Statements Were Aimed at Procuring Governmental or Electoral Action 
 
Plaintiffs cites to no case law that supports their position that statements made during an HOA 

election are not protected speech. Plaintiffs on page 11 lines 15-18, of their Opposition argue that the 

legislative intent of the 2013 Amendment did not allow the protections of NRS41.637(1) to apply to 

any election. If this were true this position would be included in the legislative discussions/minutes on 

the Amendment, which if they existed would have been included in the opposition, which they are not.  

This is simply argument by counsel without any statutory support or support from the Nevada 

legislature itself.  

As detailed in Defendant’s Motion, planned development units compromise little democratic  

Subsociety, Lee v. Silveira, 211 Cal. Rptr. 3d 705, 714–15 (Ct. App. 2016). The court in Lee, stated;  
 

“As our Supreme Court has recognized, owners of planned development units 
‘“comprise a little democratic subsociety....” In exchange for the benefits of 
common ownership, the residents elect a [] legislative/executive board and 
delegate powers to this board. This delegation concerns not only activities 
conducted in the common areas, but also extends to life within ‘“the confines of 
the home itself.”  A homeowners association board is in effect ‘a quasi-
government entity paralleling in almost every case the powers, duties, and 
responsibilities of a municipal government.” Id.  

 
KOSOR’s actions in distributing flyers and creating a website were directly related to his 

attempt to gain a seat on the SHCA board of directors who run the “little democratic subsociety.” The 

association board he was attempting to get elected, “is in effect ‘a quasi-government entity paralleling 

in almost every case the powers, duties, and responsibilities of a municipal government.” Id.  

In the present matter, KOSOR was seeking election to this quasi-governmental body and as 

such his statements addressing issues of public concerns; the use of HOA funds to maintain parks and 

the continued control of the board of directors by the developer, are protected under NRS 41.660. 

/ / / 
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4. Kosor’s Statements Were Made in Public Forums and Made in Direct 
Connection With an Issue of Public Interest  
 

The Statements at issue in the Complaint were all made in public forums; on the internet, 

public meetings, his election pamphlet and on a website supporting his election campaign and in 

direct connection with an issue of public concern; the use of homeowners’ assessments and the right 

to elect HOA board members, which impacts a substantial number of people.  

a. Kosor’s Statements Were Made in Public Forums  
 

i. CCA Board Meeting  
 

The CCA board meeting is a public forum.  This issue was raised in KOSOR’s Motion and will 

be addressed again here. “For purposes of the third category in subdivision (e) of section 425.16, a “ 

‘public forum’ is traditionally defined as a place that is open to the public where information is freely 

exchanged. This Court in Damon concluded the board meetings of a homeowners 715 association 

constituted a public forum within the meaning of the anti-SLAPP statute because they “serve[ ] a 

function similar to that of a governmental body.  Lee v. Silveira, 211 Cal. Rptr. 3d 705, 714–15 (Ct. 

App. 2016).  

The holding in Lee is clear, “We concluded in Damon that the alleged defamatory statements 

made by the defendants about the plaintiff during a duly noticed board meeting met the statutory 

definition of a “public forum” as provided in subdivision (e)(3) of section 425.16. (Damon, supra, 85 

Cal.App.4th at pp. 474–475, 102 Cal.Rptr.2d 205.)  

Nowhere in the holding does the court state that its holding is based upon the Board meeting 

being televised or that California law requires that all board meetings be made open to the public. These 

are again unsupported assertions made by the Plaintiffs which is not supported by the case law or 

statute.  The reason the courts in Talega and Lee held Board meetings are public forums is because the 

entities act like quasi-governments, plain and simple. Not because the meetings were televised. 
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 Here Plaintiff once again makes broad unsupported assertions that are not support by case law, 

statute or fact, that the CCA does not perform governmental duties. Without any basis for this assertion 

the court should completely disregard this argument that the CCA board does not act like have 

government duties.  

 As such, statements made at the CCA meetings were made in a public forum under the 

protections of Nevada’s Anti-SLAPP statutes and case law.  

ii. The Nextdoor.com Post Is a Public Forum 
 

Nextdoor.com is clearly a public forum, specifically a public forum for residents and 

homeowners in Southern Highlands community. The website is established as a way for members of a 

community to communicate.  This is not limited in any way for the members of Southern Highlands, 

who are directly impacted by the actions of SHCA board of directors.  The issues of public concern to 

the residents of Southern Highlands are the use of HOA assessments to maintain the parks, the 

inexplicable modification to the Southern Highlands Development Agreement, which significantly and 

negatively impacted the public park infrastructure, and the continued control of the SHCA Board of 

Directors by the developer.  

“Electronic communication media may also constitute public forums. A federal court recently 

stated that a widely disseminated television broadcast was “undoubtedly a public forum” for purposes 

of section 425.16. (Metabolife Internat., Inc. v. Wornick (S.D.Cal. 1999) 72 F.Supp.2d 1160, 1165.) 

Apropos of this case, though not in the context of section 425.16, the court in Hatch v. Superior Court 

(2000) 80 Cal.App.4th 170 [94 Cal.Rptr.2d 453] noted that Internet communications have been 

described as “classical forum communications.” (Id., at p. 201, fn. omitted.) ComputerXpress, Inc. v. 

Jackson, 113 Cal. Rptr. 2d 625 (2001). 
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“Thus, both the Raging Bull and Ogravity99 sites satisfy the criteria for a public forum set forth 

in Damon v. Ocean Hills Journalism Club, supra, 85 Cal.App.4th 468: “a place that is open to the public 

where information is freely exchanged.” (Id., at p. 475.)  

In the present matter Plaintiffs’ Exhibit 1 clearly shows the Nextdoor.com website is open to 

the public, and the more than 18,000 residents of Southern Highlands, where information is freely 

exchanged.  Exhibit 1 clearly shows KOSOR, posting statements on the website, as well as those of 

other area residents who posted their own comments in response, clearly showing the free exchange of 

information. This is clearly a public forum.  

Arguments by Plaintiff that Nextdoor.com’s ability to edit or control the content on the website 

make it a non-public forum was previously shot down by the courts in California.  “However, DLA 

and Lerner contend that REIT Wrecks cannot be a public forum because Germain has the ability to 

restrict, edit, delete, or prohibit posts. This argument is unavailing. Courts have repeatedly held that 

websites like REIT Wrecks are public forums.  Piping Rock Partners, Inc. v. David Lerner Associates, 

Inc., 946 F. Supp. 2d 957, 975 (N.D. Cal. 2013), aff'd, 609 Fed. Appx. 497 (9th Cir. 2015).  

As such, statements post by KOSOR on Nextdoor.com were made in a public forum under the 

protections of Nevada’s Anti-SLAPP statutes and case law. 

iii. Kosor’s Website is a Public Forum 
 

Plaintiffs’ in their Opposition, concede that KOSOR’s website was open to the public and 

anyone with an internet connection could access the information he posted.  Additionally, the 

information contained on the website was directly related to issues of public concern for the 8000 

homeowners and the more than 18,000 residents in Southern Highlands.  One of the issues of public 

concern relates to the continued control of the SHCA Board of Directors by the developer, which was 
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under review by the Nevada Real Estate Division and the State of Nevada Attorney General’s office at 

the time the website went online.  

“It is settled that “Web sites accessible to the public ... are public forums for purposes of 

the anti-SLAPP statute.” Barrett v. Rosenthal (2006) 40 Cal.4th 33, 41, fn. 4, 51 Cal.Rptr.3d 55, 146 

P.3d 510. (Emphasis Added).  California case law is clear websites open to the public are public forums 

for the purposes of the Anti-SLAPP statute. Here there is no dispute KOSOR’s website was accessible 

to anyone in the world with an internet connect and was public forum. Message boards can also be 

public forums, but contrary to arguments made by counsel, the free exchange of information is a factor 

to consider, but not required. This is made clear by the courts holding in Barret, websites accessible to 

the public are public forums for the purposes of the Anti-SLAPP statute.  

As such, statements posted on KOSOR’s website were made in a public forum under the 

protections of Nevada’s Anti-SLAPP statutes and case law. 

iv. Kosor’s Campaign Pamphlet was a Public Forum and Directly Connected 
to an Issue of Public Concern.  

v.  
 Plaintiff once again takes creative license with the courts holding in the Damon, case. The court 

does mention that the newsletter at issue was distributed to local business, but that had no bearing on 

the court’s decision.  

“The Village Voice newsletter was also a “public forum” within the meaning of section 425.16, 

subdivision (e)(3). Under its plain meaning, a public forum is not limited to a physical setting, but also 

includes other forms of public communication….	The stated purpose of the Village Voice newsletter 

was to “communicate information of interest and/or concern to the residents.” Damon v. Ocean Hills 

Journalism Club, 102 Cal. Rptr. 2d 205 (2000). As is the case with the KOSOR’s pamphlet, which was 

also a means used to communicate information of interest to fellow homeowners. 
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“First, numerous courts have broadly construed section 425.16, subdivision (e)(3)'s “public 

forum” requirement to include publications with a single viewpoint.” Damon v. Ocean Hills Journalism 

Club, 85 Cal.App.4th 468, 476 (2000).  

KOSOR’s statements in his election pamphlet were of public concern. “As detailed below, each 

of the alleged defamatory statements concerned (1) the decision whether to continue to be self-governed 

or to switch to a professional management company; and/or (2) Damon's competency to manage the 

Association. These statements pertained to issues of public interest within the Ocean Hills community. 

Indeed, they concerned the very manner in which this group of more than 3,000 individuals would be 

governed-an inherently political question of vital importance to each individual and to the community 

as a whole.”  Damon v. Ocean Hills Journalism Club, 85 Cal.App.4th 468, 476 (2000).  

The issues raised by KOSOR are similar to those raised in the Village Voice at issue in the 

Damon case. In Damon the issues of public concern were the management of the community and the 

competence of the Community manager. In Damon this concerned 3,000 homeowners. In the present 

matter there are nearly 8,000 homeowners in the Southern Highlands Community who are have an 

interest in how their assessments are utilized by the board it does not elect. Additionally, KOSOR raises 

the issue of the continued control of the SHCA Board of Directors by the developer an issue vital 

importance to the homeowners.  As such, KOSOR’s pamphlet was a public forum and the information 

contained in the pamphlet was of public concern. 

 b. Kosor’s Statements Were Made in a Direct Connection With an Issue of Public 
 Concern  
 
 All of KOSOR’s statements were made in direct connection with issues of Public Concern,  
 
the operation and management of the community he resides along with 18,000 other residents.  
 

“As detailed below, each of the alleged defamatory statements concerned (1) the decision 

whether to continue to be self-governed or to switch to a professional management company; and/or 
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(2) Damon's competency to manage the Association. These statements pertained to issues of public 

interest within the Ocean Hills community.  Indeed, they concerned the very manner in which this 

group of more than 3,000 individuals would be governed-an inherently political question of vital 

importance to each individual and to the community as a whole.”  Damon v. Ocean Hills Journalism 

Club, 85 Cal.App.4th 468, 476 (2000).  

Plaintiffs’ in their Opposition, completely disregard the courts holding Damon, which stated 

that statements made relating to the management of a Homeowner Association were of public concern. 

Damon, was repeatedly cited by Plaintiffs’ in their Opposition, but completely ignored when the case 

holding is clearly on point. Here KOSOR’s statements at issue directly related to the 

management/control of the Southern Highlands Community by the SHCA Board of Directors. KOSOR 

has raised the parks issue with the SHCA Board of Directors on multiple occasions and the Board, 

controlled by Olympia Management has failed to take action. Additionally, KOSOR raised the issue of 

the continued control of the SHCA Board of Directors by the Developer, with the board, which has 

taken no action. This issue was then raised with the Nevada Real Estate Division and the Nevada 

Attorney General.  

Even if the court were to apply the Weinberg, as argued by Plaintiffs the court must still find 

the Statements at issue relate to a public concern. Plaintiffs’ position that there needs to be a public 

outcry of concerned citizens to be of public interest, without out citing any statute or case law. The 

concerns regarding the management of Southern Highlands and the use of HOA assessments to 

maintain parks are issues of concern to the homeowners. Just as the management of the HOA and the 

competency of Mr. Damon to manage were of public Concern in the Damon matter. Nowhere in Damon 

or Macias did either court hold that a certain number of homeowner had to express the concern. The 

real question is the issue one that will impact significant rights of the public.  
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The statements made by KOSOR are directly related to the proper title/ownership of the parks, 

the long running park maintenance obligation incurred by the association, the failure to turn the parks 

over to the County as Olympia requested in 2005, delays, in in some cases approaching ten years in 

park delivery, substantial reduction in infrastructure, otherwise promised and to be have been bore by 

Olympia, general management of the community and the associated cost of the management  provided 

by Olympia, and more are issues raised, by KOSOR on multiple occasions.   

The statements made regarding the “dark room” relate to the maintenance and operation of the 

parks at homeowners’ expense.  As discussed in the Motion, the developer was to construct parks in 

the area on over 26 acres of land.  The parks were then to be turned over to the county. (Exhibit D to 

Defendants Motion.).  The parks have never been completed nor have the completed parks been turned 

over to the county to maintain.  Part of KOSOR’s Election Campaign platform related to this issue.  

The “foreign government” statement is directly related to the continued control of the SHCA 

Board of Directors by the developer. Residents in Southern Highlands do not get to elect directors to 

three of the five seats on the Board. The three seats are appointed by the developer, who appoints his 

employees to the remaining three seats. This issue is of concern to all of the residents of Southern 

Highlands because any vote where there is a dispute between the homeowners and the SHCA Board of 

Directors/developer will always be resolved in favor of the boards members appointed by the developer. 

This issue has been raised by KOSOR with the SHCA Board of Directors, Nevada Real Estate Division 

and the Nevada Attorney General.  

All of KOSOR’s statements were made in public forums and are directly related to issues of 

public concern. As such, they are all protected speech under NRS 41.660. 

B. PLAINTIFFS HAVE NO PROBABILITY OF PREVAILING ON THE MERITS 

“Statements of opinion cannot be defamatory because “there is no such thing as a false idea. 

However pernicious an opinion may seem, we depend for its correction not on the conscience of judges 

JA 0219



	

15	

DEFENDANT’S REPLY TO PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO 
DISMISS PURSUANT TO NRS 41.600	

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

and juries but on the competition of other ideas.” This court has held that “statements of opinion as 

opposed to statements of fact are not actionable.” Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 

714, 57 P.3d 82, 87 (2002).  

In determining whether a statement is actionable for the purposes of a defamation suit, the court 

must ask “whether a reasonable person would be likely to understand the remark as an expression of 

the source's opinion or as a statement of existing fact.” Id. at 715.  

“Statements of opinion are protected speech under the First Amendment of the United States 

Constitution and are not actionable at law.” Id at 714. 

Plaintiff swill not be able to prove their case as the statements at issue are clearly ones of opinion. 

Plaintiffs spent two pages defining defamation and argue to the court that expressions of opinions which 

suggest the speaker knew certain facts to be true or implies the fact exists may make the expression of 

opinion defamatory. Id. at 715.  Specifically, Plaintiffs addresses the allegedly defamatory statements 

and parses out “probably” and “dark room,” and fails to provide the statements in context.  

“The audit report was quickly glossed over, and the County Commission was worried about, they 

were apologizing to the developer, Goett, who was there, about the conduct of the audit committee and 

all the audit committee did was do their job. But they were, he was upset and angry and probably got 

the Commissioners aside in a dark room or someplace and read them the riot act.”  The Nevada Supreme 

court held in Pegasus, allegedly defamatory comments must be read in context.  

“In determining whether a statement is actionable for the purposes of a defamation suit, the court 
must ask “whether a reasonable person would be likely to understand the remark as an expression 
of the source's opinion or as a statement of existing fact.”  If the published statements could be 
construed as defamatory statements of fact, and therefore actionable, then the jury should resolve 
the matter. However, this court has also stated that comments must be considered in context. Id. At 
715. 

 
 When read in context with the entire statement, “probably” and “Dark Room,” are not 

defamatory. Nowhere is it suggested KOSOR was aware of some undisclosed fact. He simply stated 
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an opinion, that the GOETT, probably read the Commissioner the riot act.  First, this is an opinion and 

secondly, reading someone the riot act in a “Dark Room” or anyplace is not defamatory.  It is simply 

an idiom defined as to “reprimand; censure: or a sharp warning.”  When this statement read in context 

is not defamatory.  

1. Kosor’s “Dark Room” Statement Does Not Accuse Plaintiffs of Criminal Activity 

 As discussed above the “Dark Room” statement when read in context is not defamatory nor 

does it accuse Plaintiffs of criminal activity.  The entire recorded statement is provided for the court 

below:  

“The audit report was quickly glossed over, and the County Commission 
was worried about, they were apologizing to the Developer, Goett, who 
was there, about the conduct of the audit committee and all the audit 
committee did was do their job. But they were, he was upset and angry 
and probably got the Commissioners aside in a “Dark Room” or 
someplace and read them the riot act.” 
 

 A reasonable person reading the entire statement in context could find that the statement 

implies criminal activity such as bribery or extortion as alleged by Plaintiffs.  The statement when 

read in context may imply a heated conversation took place, but not criminal activity.  

2. Kosor’s “Lining its Pockets” Statement was an Opinion and Per Se Not 

Defamatory 

 Once again, KOSOR, requests the Court read the statement fully or listen to the audio recording 

and listen to the statement in context.  KOSOR stated “he is basically lining his own pockets, in my 

opinion at the expense of the owners in Southern Highlands.” There is no implying by KOSOR that he 

is aware of facts or implies that are facts exists to support his statement. A reasonable person reading 

the statement or listening to the audio recording would not believe that is a statement of fact.  

3. Kosor’s “Lucrative Agreement” and “Sweetheart Deal” Statements Do Not 
Accuse Plaintiff of Criminal Activity 

 
Plaintiffs’ have again taken creative license implying the phrase “Lucrative Agreement” is 

defamatory.  The reason companies go into business is to ideally make money by way of lucrative 

deals. As to the statement regarding improper cost shifting of “millions of dollars, “here is the full 
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statement, “stating it was his opinion/belief OLYMPIA entered into “lucrative agreement” with Clark 

County, turning over the costs associated with maintaining and operating the parks to SHCA and the 

Southern Highland homeowner.  Nowhere in the statement is criminality stated or implied.  KOSOR 

does not say shady deal, secret deal or illegal deal, which would be defamatory.  Nowhere in the 

statement does KOSOR, state GOETT, or Olympia, are breaking the law.  He simply stated, it was his 

opinion, that Plaintiffs’ entered into a lucrative deal with the county.  A reasonable person could not 

find this statement defamatory or in any way imply criminal activity.  

4. Kosor’s Statement Regarding a Foreign Government Are Not Defamatory 

Nowhere in the Motion or any statement made by KOSOR does he call the Plaintiffs’ 

dictators.  KOSOR’s statement at issue is as follows: “I lived in foreign countries where citizens did 

not have this right and saw firsthand (sic) the negative implications. I do not like the idea the community 

I now look to spend my retirement has denied me this central and important right.” 

The statement made by KOSOR is truthful, as the Southern Highlands Homeowners do not elect all 

five of the members who represent them.  OLYMPIA Management, a company owned by Plaintiffs’ 

appoints three of the members with the remaining two seats being filled by way of an election.  The 

homeowners can vote for the two board seats, but the homeowners cannot elect the entire board of 

directors.  

 Defamation is a publication of a false statement of fact.  Statements of opinion cannot be 

defamatory because “there is no such thing as a false idea. Id. At 471.  This again, is a statement of 

opinion, made clear by the, “I don’t like the idea,” which is clearly his opinion.  As the Court stated in 

Pegasus, there is no such thing as a false idea. Id. A reasonable person could not find this statement 

defamatory or accuse Plaintiff of being Dictators.  

5. Kosor’s Statements as to “Breaching Their Fiduciary Duties” and “Cost 
Shifting” which “already Cost the homeowners Millions” are not defamatory.  

 
Plaintiffs’, once again, fail to provide each of the statements in its entirety and in context.  The  
 

First statement at issue is follows, “the potential for our Board to experience conflicts of interest, loss 

of board autonomy, and failed fiduciary oversight exists.” Plaintiffs’ allege in their Opposition, 
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KOSOR, accused them if breaching their fiduciary duties to the homeowners.  KOSOR clearly stated 

that the potential for this does exist, in his opinion.  KOSOR, at no time accused Plaintiffs’ of breaching 

their fiduciary duties to the homeowners.  KOSOR stated the SHCA Board of Directors, a non-party, 

may experience conflicts of interest, loss of board autonomy, and failed fiduciary oversight exists. No 

reasonable person reading the entire statement in context would believe it was a statement of fact.  

 As to the statements regarding “cost shifting” and “already cost homeowners millions,” they 

are statements of opinion and not actionable. Plaintiffs’ are simply inferring KOSOR is aware of or 

suggest he is aware of facts is improper.  Plaintiffs take each statement and infer the worst possible 

context and meaning.  Reading someone the riot act equates to bribery and racketeering.  Stating 

opinions regarding the election process turns Plaintiffs into Dictators.  Engaging in lucrative 

agreements with the county becomes criminal conduct.  As the court and Plaintiffs are aware, the 

standard is; would a reasonable person understand the remark to be one of opinion or a statement of 

existing fact.  Here KOSOR stated, “I believe,” which is clearly a statement of opinion and any 

reasonable person would find the same to be true.  

6. KOSOR Statements Regarding Statutory Violations Were Aimed at SHCA a 
Non-Party and are Irrelevant to this Action  
 

KOSOR’s statements regarding the SHCA’s failure to notify homeowners of the next executive 

meeting is true, but irrelevant to the present action. SHCA is not a party to this action. The inclusion of 

this issue clearly shows that OLYMPIA and SHCA are one and the same and even they do not know 

where those lines cross.  

 The statements as to “loopholes” which contravene Nevada law these arguments are improper 

as these statements/allegations are not contained in the Complaint. As such the court should completely 

disregard any arguments made regarding SHCA and arguments made as to statements attributed to 

KOSOR not included in the Complaint. 

/ / / 

/ / / 
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7. Kosor Did not Grossly Overstate the 2016 Legal Fees 

Once again Plaintiffs take things out of context and then embellish.  Secondly, this statement is 

aimed at the actions of SHCA Board of Directors, not OLYMPIA or GOETT.  Once again Plaintiffs 

have blurred the lines as to what are the actions of SHCA and what are the actions of the Plaintiffs.  

The arguments by Plaintiffs on this issue support the position long argued by KOSOR, that the SHCA 

Board of Directors is controlled by the developer.  SHCA is not a party to this litigation and any 

statements possibly directed at SHCA are irrelevant, as it is a non-party.  As such, the court should 

disregard all arguments on this issue.  

The issue KOSOR was raising in his election campaign material was the misuse of SHCA funds 

by the board of directors.  

The Pamphlet statement is as follows:  

“Second, we can significantly lower expenses, get assessments under control, and do so without 

sacrificing quality. I have demonstrated this during my three years of the Board of the 

Christopher Communities HOA. We need to: 

 Immediately work with and if needed fight the county to remove more than $1.2 

Million in annual assessments (Almost half of the HOA’s total landscape, 

maintenance and utilities expenses compromising 25% of your total assessment) 

paid by the SHCA for the “public parks” that should/could otherwise be paid by 

the County.  

 Competitively bid our very pricey contract with the developer’s management 

company Olympia Management ($1.4M/yr).(Exhibit D to Defendant’s 

Motions). 

 Refrain from wasteful legal costs 1.4M in 2016, more than typically incurred by 

HOAs of similar size.  

Based upon the information provided to KOSOR, the amount spent on litigation costs, 

$1,241,973.00 in 2016, was nearly five times the amount budgeted for litigation expense, which was 

$250,000.00.  (See Exhibit F in Defendant’s Motion).  This is a significant deviation from the budgeted 

amount, which was KOSOR’s was attempting to demonstrate.  As such, KOSOR’s statements made by 
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KOSOR are substantially true and are not defamatory.  Per Nevada case law the statements that are 

“true or substantially” true are not defamatory. Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 715, 

57 P.3d 82, 88 (2002). 

8. KOSORS Statements Were Made to Third Parties  

KOSOR admits the statements at issue in the Complaint were communicated to third parties. At 

this stage of the litigation whether or not privileges apply is irrelevant. The statements at issue are all 

statements of opinion and per se not defamatory. Each of the statements were made in a public forum 

and of public concern clearly falling under the protections of the Nevada Anti-SLAPP statute.  

9. KOSOR’s Statements Do Not Constitute Defamation Per Se 

This issue is premature at this time. This position assumes the statements at issue are not opinions, 

but facts, for the sake of the argument. Secondly, it assumes if the statements are not truthful, which is 

something that will be thoroughly investigated during the course of discovery. 

10. KOSOR is Entitled to an Award of Attorney Fees and Costs  

KOSOR as argued in the Motion is entitled to attorney fees and costs as the Complaint was filed to 

simply chill his constitutionally protected right of free speech. Plaintiffs in their Opposition continued 

their pattern of misstating facts, omitting facts and making unreasonable inferences from the opinion 

statements of KOSOR. When each of the statements at issue is read in their entirety and in context no 

reasonable person could find them defamatory. As such, KOSOR’s request for attorney fees and costs 

should be granted.  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

JA 0225



	

21	

DEFENDANT’S REPLY TO PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO 
DISMISS PURSUANT TO NRS 41.600	

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

II. 

CONCLUSION  

 For the reasons set forth above, Defendant respectfully requests the Court Grant Defendant’s 

Motion, and dismiss the present action, with prejudice and award Defendant attorney’s fees and costs. 

 

Dated: February 26, 2018 LAURIA TOKUNAGA GATES & LINN, LLP 
 
  /s/Robert B. Smith 
 By:_______________________________ 
  Raymond R. Gates   
  Nevada Bar No. 5320  
  Robert B. Smith 
  Nevada Bar No. 9693   
 
 Reply to: 1755 Creekside Oaks Drive, Suite 240 
   Sacramento, CA 95833 
   (916) 492-2000 
   Attorneys for Defendants  
   Michael Kosor, Jr.  
 
   Southern Nevada Office: 
   601 South Seventh Street 
   Las Vegas, NV 89101 
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CERTIFICATE OF SERVICE 

 Pursuant to N.R.C.P. 5(b), I certify that I am an employee of Lauria Tokunaga Gates & Linn, 

and that on this 26th day of February 2018, I served a true and correct copy of the foregoing:  

DEFENDANT’S REPLY TO PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO 

DISMISS PURSUANT TO NRS 41.600   

□ By placing same to be deposited for mailing in the United States Mail, in a sealed 

envelope upon which first class postage was prepared in Sacramento, California; and/or 

  By electronic service (e-service) 

 □ By facsimile, pursuant to EDCR 7.26 (as amended); and/or 

 □ By personal service 

as follows: 
 
J. Randall Jones, Esq.  
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
 
     /s/Christiane H. Hibberd 
    Christiane H. Hibberd 
    An employee of Lauria Tokunaga 
    Gates & Linn, LLP 
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DISTRICT COURT   

 
CLARK COUNTY, NEVADA   

 
 

 
OLYMPIA COMPANIES, LLC a Nevada 

limited liability company; GARRY V. 

GOETT, a Nevada Resident, 

 

                                        Plaintiff, 

 

vs. 

 

MICHAEL KOSOR, JR., a Nevada resident; 

DOES I through X, inclusive, 

 

                                        Defendants. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NO.  A-17-765257-C 

DEPT. NO. XII 

 

DEFENDANT MICHAEL KOSOR, JR.’S 

ANSWER TO COMPLAINT  

 

 

 

COMES NOW Defendant, MICHAEL KOSOR, JR., by and through his attorneys of record, 

Robert B. Smith, Esq., and Raymond R. Gates, Esq., of the law firm of Lauria Tokunaga Gates & Linn, 

and for his answer to the complaint of Plaintiff on file herein, admit, denies and allege as follows: 

Case Number: A-17-765257-C

Electronically Filed
1/5/2018 4:01 PM
Steven D. Grierson
CLERK OF THE COURT
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PARTIES, JURISDICTION AND VENUE 

1. Answering paragraph 1 of Plaintiff’s Complaint on file herein, this answering Defendant 

states that he does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations therein and, upon said ground, denies each and every allegation contained 

therein. 

2. Answering paragraph 2 of Plaintiff’s Complaint on file herein, this answering Defendant 

states that he does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations therein and, upon said ground, denies each and every allegation contained 

therein. 

3. Answering paragraph 3 of Plaintiff’s Complaint on file herein, this answering Defendant 

admits each and every allegation contained therein.  

4. Answering paragraph 4, of Plaintiff’s Complaint on file herein, this answering 

Defendant states that he does not have sufficient knowledge or information upon which to base a belief 

as to the truth of the allegations therein and, upon said ground, denies each and every allegation 

contained therein.  

5. Answering paragraph 5 of Plaintiff’s Complaint on file herein, this answering Defendant 

states that he does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations therein and, upon said ground, denies each and every allegation contained 

therein.       

FACTUAL ALLEGATIONS 

5. Answering paragraph 5 of Plaintiff’s Complaint on file herein, this answering Defendant 

states that he does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations therein and, upon said ground, denies each and every allegation contained 

therein. 

6. Answering paragraph 6 of Plaintiff’s Complaint on file herein, this answering Defendant 

denies each and every allegation contained therein. 

7. Answering paragraph 7 of Plaintiff’s Complaint on file herein, this answering Defendant 

states that he does not have sufficient knowledge or information upon which to base a belief as to the 

JA 0010
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truth of the allegations therein and, upon said ground, denies each and every allegation contained 

therein. 

8. Answering paragraph 8 of Plaintiff’s Complaint on file herein, this answering Defendant 

states that he does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations therein and, upon said ground, denies each and every allegation contained 

therein. 

9. Answering paragraph 9 of Plaintiff’s Complaint on file herein, this answering Defendant 

states that he does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations therein and, upon said ground, denies each and every allegation contained 

therein. 

10. Answering paragraph 10 of Plaintiff’s Complaint on file herein, this answering 

Defendant states that he does not have sufficient knowledge or information upon which to base a belief 

as to the truth of the allegations therein and, upon said ground, denies each and every allegation 

contained therein. 

11. Answering paragraph 11 of Plaintiff’s Complaint on file herein, this answering 

Defendant states that he does not have sufficient knowledge or information upon which to base a belief 

as to the truth of the allegations therein and, upon said ground, denies each and every allegation 

contained therein. 

12. Answering paragraph 12 of Plaintiff’s Complaint on file herein, this answering 

Defendant states that he does not have sufficient knowledge or information upon which to base a belief 

as to the truth of the allegations therein and, upon said ground, denies each and every allegation 

contained therein. 

13. Answering paragraph 13 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies, each and every allegation contained therein. 

14. Answering paragraph 14 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies each and every allegation contained therein. 

15. Answering paragraph 15 of Plaintiff’s Complaint on file herein, this answering 

Defendants denies each and every allegation contained therein. 
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FIRST CLAIM FOR RELIEF 

(Defamation) 

16. Answering paragraph 16 of Plaintiff’s Complaint on file herein, this answering 

Defendant repeats and re-alleges each and every admission, denial or defense set forth in his answers 

to paragraphs 1 through 15, above and incorporates the same as though fully set forth herein. 

17. Answering paragraph 17 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies each and every allegation contained therein. 

18. Answering paragraph 18 of Plaintiff’s Complaint on file herein, this answering 

Defendant states that he does not have sufficient knowledge or information upon which to base a belief 

as to the truth of the allegations therein and, upon said ground, denies each and every allegation 

contained therein. 

 19. Answering paragraph 19 of Plaintiff’s Complaint on file herein, this answering 

Defendant states that he does not have sufficient knowledge or information upon which to base a belief 

as to the truth of the allegations therein and, upon said ground, denies each and every allegation 

contained therein. 

20. Answering paragraph 20 of Plaintiff’s Complaint on file herein, this answering 

Defendant states that he does not have sufficient knowledge or information upon which to base a belief 

as to the truth of the allegations therein and, upon said ground, denies each and every allegation 

contained therein. 

21. Answering paragraph 21 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies each and every allegation contained therein.   

22. Answering paragraph 22 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies each and every allegation contained therein. 

23. Answering paragraph 23 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies each and every allegation contained therein. 

SECOND CLAIM FOR RELIEF 

(Defamation Per Se) 

24. Answering paragraph 24 of Plaintiff’s Complaint on file herein, this answering 
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Defendant repeats and re-alleges each and every admission, denial or defense set forth in his answers 

to paragraphs 1 through 23, above and incorporates the same as though fully set forth herein. 

25. Answering paragraph 25 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies each and every allegation contained therein. 

26. Answering paragraph 26 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies each and every allegation contained therein. 

27. Answering paragraph 27 of Plaintiff’s Complaint on file herein, this answering 

Defendant denies each and every allegation contained therein. 

AFFIRMATIVE DEFENSES 

I. 

APPORTIONMENT OF FAULT 

In the event Plaintiffs recover a judgment against this answering Defendant, a request is made 

that any such liability be apportioned under equitable principals with that of any other tortfeasors whose 

fault is determined to be related to the injuries and damages suffered by Plaintiff(s). 

FIRST AFFIRMATIVE DEFENSE 

 Plaintiffs’ Complaint fails to state certain claims against this answering Defendant upon which 

relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

 Plaintiffs are guilty of fraud, laches, unclean hands and other inequitable conduct as should 

denies Plaintiffs any equitable relief whatsoever.   

THIRD AFFIRMATIVE DEFENSE 

 In assessing damages and liability, both of which are denied, the trier of fact must compare and 

weigh the acts and omissions to the act of all actors, at which time it will be found that Defendant bears 

a greater degree of culpability for any claimed damages, same being denied.   

FOURTH AFFIRMATIVE DEFENSE 

 The damages complained of, same being inadequately stated and denied, were the sole, direct 

and proximate result of the actions and omissions to act of Defendant and/or its agents and/or persons 

or entities over whom/which these parties had no control and thus no liability.   
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FIFTH AFFIRMATIVE DEFENSE 

 The statute of frauds bars some or all of the allegations in the Plaintiffs’ Complaint.   

SIXTH AFFIRMATIVE DEFENSE 

 Lack, failure and insufficiency of consideration bar some or all claims of Plaintiffs.   

SEVENTH AFFIRMATIVE DEFENSE 

  Failures of conditions precedent bar some or all claims of Plaintiffs. 

EIGHTH AFFIRMATIVE DEFENSE 

 Prior material breaches of contact by Plaintiff bar some or all claims of Plaintiffs. 

NINTH AFFIRMATIVE DEFENSE 

 Plaintiffs have failure to act in a commercially reasonable fashion, including by way of example 

and not necessarily limitation, in failing to mitigate damages, if any, same being denied.   

TENTH AFFIRMATIVE DEFENSE 

 Any statements uttered by Defendant Michael Kosor, Jr. about Plaintiffs’ Complaint were 

substantially true, privileged and/or constitute fair comment. 

ELEVENTH AFFIRMATIVE DEFENSE 

 Defendant Michael Kosor, Jr. is entitled to offset and recoupment against any sums owed 

Plaintiffs based on damages suffered by Defendant.   

TWELFTH AFFIRMATIVE DEFENSE 

 No act or omission to act by Defendant Michael Kosor Jr. caused or contributed to any damage 

of Plaintiffs, same being denied.   

THIRTEENTH AFFIRMATIVE DEFENSE 

 The potential damages recoverable in this action are limited by law pursuant to the provisions 

of N.R.S. 41.035 and that no recovery is permitted beyond those statutory limits.  

FOURTEENTH AFFIRMATIVE DEFENSE 

 The allegations are filed in bad faith and designed to censor, intimidate and silence this 

answering Defendant and violate his freedom of speech, and are subject to Anti-SLAPP protections.  

FIFTEENTH AFFIRMATIVE DEFENSE 

 This answering Defendant alleges that the Complaint fails to state facts sufficient to constitute 
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a claim for punitive or exemplary damages.   

SIXTEENTH AFFIRMATIVE DEFENSE 

This answering Defendant alleges that Plaintiff’s Complaint, to the extent that it seeks 

exemplary or punitive damages, violates this answering Defendant’s right to procedural due process 

under the Fourteenth Amendment of the United States Constitution, and the Constitution of the State 

of Nevada, and therefore fails to state a cause of action upon which either punitive or exemplary 

damages can be awarded. 

SEVENTEENTH AFFIRMATIVE DEFENSE 

This answering Defendant alleges that Plaintiff’s Complaint, to the extent that it seeks punitive 

or exemplary damages, violates this answering Defendant’s rights to protection from “excessive fines” 

as provided in the Eighth Amendment of the United States Constitution and Section 12, of the 

Constitution of the State of Nevada, and violates this answering Defendant’s rights to substantive due 

process as provided in the Fifth and Fourteenth Amendments of the United States Constitution and the 

Constitution of the State of Nevada, and therefore fails to state a cause of action supporting the punitive 

or exemplary damages claimed. 

EIGHTEENTH AFFIRMATIVE DEFENSE 

Procedures for the imposition of punitive damages are essentially criminal in nature, entitling 

Defendant to the rights given to defendants in criminal proceedings under the Fifth, Sixth, Eighth and 

Fourteenth Amendments of the United States Constitution and Article I, '8 of the Nevada Constitution.  

All procedures of Nevada and federal law in this action which deny such rights to Defendant, including 

the right against self-incrimination, and to proof requirements higher than a preponderance of the 

evidence, violates Defendant's rights under such constitutional provisions. 

NINETEENTH AFFIRMATIVE DEFENSE 

Pursuant to N.R.C.P. 11, as amended, all possible affirmative defenses have not been alleged 

herein insofar as sufficient facts are not available after reasonable inquiry upon the filing of this 

Answer; however, Defendant reserves the right to allege further affirmative defenses if subsequent 

investigation warrants. 

WHEREFORE, Defendant prays that Plaintiffs take nothing by reason of the Complaint on file 
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herein, for costs of suit incurred herein and attorney’s fees, as well as for such other relief as the Court 

deems just, proper and equitable. 

Dated: January 5, 2018 LAURIA TOKUNAGA GATES & LINN, LLP 

 

  /s/ Robert B. Smith 

 By:_______________________________ 

  Raymond R. Gates   

  Nevada Bar No. 5320  

  Robert B. Smith 

  Nevada Bar No. 9693   

 

 Reply to: 1755 Creekside Oaks Drive, Suite 240 

   Sacramento, CA 95833 

   (916) 492-2000 

   Attorneys for Defendants  

   Michael Kosor, Jr.  

 

   Southern Nevada Office: 

   601 South Seventh Street 

   Las Vegas, NV 89101 
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CERTIFICATE OF SERVICE 

 Pursuant to N.R.C.P. 5(b), I certify that I am an employee of Lauria Tokunaga Gates & Linn, 

and that on this 5th day of January, 2018, I served a true and correct copy of the foregoing:  

DEFENDANT MICHAEL KOSOR, JR.’S ANSWER TO COMPLAINT   

□ By placing same to be deposited for mailing in the United States Mail, in a sealed 

envelope upon which first class postage was prepared in Sacramento, California; and/or 

 X By electronic service (e-service) 

 □ By facsimile, pursuant to EDCR 7.26 (as amended); and/or 

 □ By personal service 

as follows: 

 

J. Randall Jones, Esq.  

KEMP, JONES & COULTHARD, LLP 

3800 Howard Hughes Parkway, 17th Floor 

Las Vegas, NV 89169 

 

 

      /s/ Keri A. Heaton 

    Keri A. Heaton 

    An employee of Lauria Tokunaga 

    Gates & Linn, LLP 
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DMJT 

Raymond R. Gates, SBN 5320       

Robert B. Smith, SBN 9396 

LAURIA TOKUNAGA GATES & LINN, LLP      

1755 Creekside Oaks Drive, Suite 240 

Sacramento, CA 95833 

Tel: (916) 492-2000    

Fax: (916) 492-2500 

 

Southern Nevada Office: 

601 South Seventh Street 

Las Vegas, NV 89101 

Tel:  (702) 387-8633         

Fax: (702) 387-8635 

 

Attorneys for Defendant MICHAEL KOSOR, JR. 

 

 
DISTRICT COURT   

 
CLARK COUNTY, NEVADA   

 
 

 
OLYMPIA COMPANIES, LLC a Nevada 

limited liability company; GARRY V. 

GOETT, a Nevada Resident, 

 

                                        Plaintiff, 

 

vs. 

 

MICHAEL KOSOR, JR., a Nevada resident; 

DOES I through X, inclusive, 

 

                                        Defendants. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NO.  A-17-765257-C 

DEPT. NO. XII 

 

DEMAND FOR JURY TRIAL   

 

 

 

 

TO: PLAINTIFF AND PLAINTIFF’S ATTORNEY OF RECORD: 

 Pursuant to Nevada Rules of Civil Procedure, Rule 38, Defendant demands a trial by jury of all 

Case Number: A-17-765257-C

Electronically Filed
1/5/2018 4:01 PM
Steven D. Grierson
CLERK OF THE COURT
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issues. 

Dated: January 5, 2018 LAURIA TOKUNAGA GATES & LINN, LLP 

 

  /s/ Robert B. Smith 

 By:_______________________________ 

  Raymond R. Gates   

  Nevada Bar No. 5320  

  Robert B. Smith 

  Nevada Bar No. 9693   

 

 Reply to: 1755 Creekside Oaks Drive, Suite 240 

   Sacramento, CA 95833 

   (916) 492-2000 

   Attorneys for Defendants  

   Michael Kosor, Jr.  

 

   Southern Nevada Office: 

   601 South Seventh Street 

   Las Vegas, NV 89101 
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CERTIFICATE OF SERVICE 

 Pursuant to N.R.C.P. 5(b), I certify that I am an employee of Lauria Tokunaga Gates & Linn, 

and that on this 5th day of January, 2018, I served a true and correct copy of the foregoing:  

DEMAND FOR JURY TRIAL  

□ By placing same to be deposited for mailing in the United States Mail, in a sealed 

envelope upon which first class postage was prepared in Sacramento, California; and/or 

 X By electronic service (e-service) 

 □ By facsimile, pursuant to EDCR 7.26 (as amended); and/or 

 □ By personal service 

as follows: 

 

J. Randall Jones, Esq.  

KEMP, JONES & COULTHARD, LLP 

3800 Howard Hughes Parkway, 17th Floor 

Las Vegas, NV 89169 

 

 

      /s/ Keri A. Heaton  

    Keri A. Heaton 

    An employee of Lauria Tokunaga 

    Gates & Linn, LLP 
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