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   Dismiss Trust Proceedings    APP-ROA--455-508 
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2/23/18 Opposition to Petition to Confirm Successor 
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3/13/18 Response to Opposition to Monte Reason’s  
  Application for Reimbursement of Administrative 
  Expenses        APP-ROA--849-863 
 
3/13/18 Reply to Petitioner’s Combined Opposition to (1)  
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  Reason’s Application for Reimbursement  APP-ROA--864-894 
 
3/15/18 Minutes of Hearing – 4/4/18    APP-ROA--895-898 
 
3/29/18 Motion (1) to Expunge Lis Pendens and/or  
  Strike Pleading; and (2) for Preliminary  
  Injunction       APP-ROA--899-921 
 
 
APPENDIX VOLUME 11: 
 
3/30/18 Petitioner’s Supplemental Response to Opposition 
  to Petition for Fees (Barney Firm); Request 
  for Evidentiary Hearing, Reopening Discovery APP-ROA--922-960 
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4/2/18  Motion for Turnover of Assets and to Dissolve 
  the Injunction Over Christian Family Trust  
  Assets       APP-ROA--961-998 
 
4/3/18  Countermotion 1) to Strike Petitioner’s  
  Supplemental Response to Opposition to 
  Petition for Fees (Barney Firm); request  
  for Evidentiary Hearing, and Reopening 
  Discovery; 2) To Find the Former Trustees  
  to be Vexatious Litigants, and 3) For sanctions 
  Against Cary Colt Payne Pursuant to NRS  
  7.085 and EDCR 7.60     APP-ROA--999-1036 
 
APPENDIX VOLUME 13a: 
 
4/4/18  Hearing Transcript      APP-ROA-1037-1061 
  Part 1 
 
APPENDIX VOLUME 13b: 
 
4/4/18  Hearing Transcript      APP-ROA-1062-1186 
  Part 2 
 
APPENDIX VOLUME 13c: 
 
4/4/18  Hearing Transcript      APP-ROA-1087-1111 
  Part 3 
 
APPENDIX VOLUME 13d: 
 
4/4/18  Hearing Transcript      APP-ROA-1112-1134 
  Part 4 
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APPENDIX VOLUME 14a: 
 
4/10/18 Motion for (1) Fees Pursuant to NRS 165.148 
  (2) Compliance with and Enforcement of  
  Court Order and Sanctions; (3) for Order 
  to Show Cause Why Former Trustees  
  Should Not be Held in Contempt, and  
  (4) for Extension of Discovery     APP-ROA-1135-1279 
   Part 1 
 
APPENDIX VOLUME 14b: 
 
4/10/18 Motion for (1) Fees Pursuant to NRS 165.148 
  (2) Compliance with and Enforcement of  
  Court Order and Sanctions; (3) for Order 
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  Should Not be Held in Contempt, and  
  (4) for Extension of Discovery     APP-ROA-1180-1224 
   Part 2 
 
 
APPENDIX VOLUME 15: 
 
4/12/18 Notice of Entry of Order  (Barney Petition Fees) APP-ROA-1225-1232 
 
4/19/18 Petitioner’s Combined Opposition to (1) Motion 
  to Turnover Assets and Dissolve Injunction over 
  Trust Assets; (2) Motion to 1. Expunge Lis 
  Pendens and 2. Preliminary Injunction and  
  Countermotion for Distribution/ Termination of Trust;  
  Alternatively for Stay/ Set Bond and Set Evidentiary  
  Hearing        APP-ROA-1233-1254 
 
4/19/18 Opposition to Motion for (1) fees, (2) compliance, 
  (3) for Order to Show Cause and (4) Extension 
  of Discovery, countermotion to Distribute Trust 
   Property (2nd request)     APP-ROA-1255-1292 
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APPENDIX VOLUME 16: 
 
5/8/18  Response to Combined Opposition to (1) Motion  
  to Turnover Assets and Dissolve Injunction Over 
  Trust Assets; (2) Motion to 1. Expunge Lis 
  Pendens and 2. Preliminary Injunction and  
  Opposition to Countermotion or Distribution/ 
  Termination of Trust; Alternatively for Stay, Set 
   Bond and Set Evidentiary Hearing   APP-ROA-1293-1333 
 
5/11/18 Supplement to response to Combined Opposition  
  to (1) Motion to Turnover Assets and Dissolve 
  Injunction Over Trust Assets; (2) Motion to 
  1. Expunge Lis Pendens and 2. Preliminary  
  Injunction and Opposition to Countermotion 
  for Distribution/Termination of Trust;  
  Alternatively for Stay/Set Bond and  
  Set Evidentiary Hearing      APP-ROA-1334-1337 
 
 
5/16/18 Hearing Transcript      APP-ROA-1338-1390 
 
 
APPENDIX VOLUME 17: 
 
6/1/18  Notice of Entry of Order  (Utkin suspension)  APP-ROA-1391-1401 
 
10/8/18 Notice of Entry – Probate Commissioner 
   R&R  (Hearing re Utkin removal)   APP-ROA-1402-1408 
 
11/13/18 Notice of Entry – Order Affirming Probate  
  Commissioner   R&R  (Utkin removal)  APP-ROA-1409-1414 
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ANTI lONY L. BARNEY. ESQ.
NV State Bar No. 8366

TIFFANY S. BARNEY, ESQ.
NV State Bar No. 9754

ZACHARY D. HOLYOAK., ESQ.
NV State Bar No. 14217

ANTHONY L. BARNEY, LTD.
3317 \V. Charleston Boulevard. Suite B
LasVeijas. NV 89102-1835
Telephone: (702) 438-7878
Facsimile; (702) 259-1116
E-Mnil: oft*ice@anthonybamey.com
Auorneysfor Nancy Chrinian

JOSEPH POWEEE. ESQ.
NV State Bar No. 8875

RUSHFORTM, LEE & KIEFER, LLP
1707 Village Center Circle. Suite 150
Las Vegas. NV 89134
Telephone: (702) 255-4552
Facsimile; (702) 255-4677
E-Mail: joey(«n'lklegal.com
AiiornL'y.sJhr Monte liciisnn: Tnislce

Electronically Filed
11/13/2017 2:15 PM

Steven 0. Grierson
CLERK OF THECOUi

EIGHTH JiroiCTAL DISTRICT COURT

C1>ARK COUNTY, NEVADA

In the Matter of the Ca-seNumber: P-17-0925I2-T

THE C1IR1STI.'\N FAMILY TRUST Dept.: S

Dated October 11,2016

JOINT OB.IECTiON TO PETITION TO ASSUME .fURISDlCTION OF TRUST;
CONFIRM TRUSTEES: INSTRUCTIONS. ETC.

AND
•JOINT COLNTERPETll iON TO .ASSEMF. IN RF.M JURISDICTION OF THE TRUST.

TO COM'IRM TRU.STEE. TO FIND BREACH OF FIDUCIARY DUTY.
CONVERSION. AND FRAUD AG.AIN.ST FOR.MER TRUSTEES. TO INVALJDATF.
ALL TR.\NSFF.RS TO Til E FORMER I RIJSTF.ES AS THE PRODUCT OF UNDUE

INFLUENCE. TO ORDER rilE IMMEDIATE DELIVERY OF ALL TRUST AS.SET.S.
AND TO IMPOSE A ('(JNSTRUCTIVF. TREiST

12/17/2018 10:53:38 AMAPP-ROA--223
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Nancy Cliristian ("Nancy" or "Trustor"). by and through her auomeys at the law finn of

Anthony L. Barney, Ltd.. and Monte Reason, also known as Monte B. Reason and Monte Brian

Reason, Trustee, by and through his attorney, Joseph J. Powell, Esq., of the law firm of

Rushforth. Keller & Lee. LLP, hereby file their above-referenced Joint Objection to Assume in

Rem Jurisdiction ol the Tmsi. to .Appoint Trustee; Confirm Trustees; Instructions. Etc. and their

Joint Petition to Assume in Rem Jurisdiction over the Trust, to Appoint Trustee, to find Breach

ofFiduciary Duty, Conversion and Fraud Against Former Trustees, to Invalidate all Transfers to

Former Trustees as the Product of Undue Influence, to Order the Immediate Delivery ofall

Trust Assets, and to Impose a Constructive Trust ("Objection attd Counterpetition") requesting

relief fi-om this Court. This Objection and Counlerpeiiiion is based upon the pleadings and

papers on file herein, the memoranda of points and authorities, any exhibits filed herewith, the

Verifications attached hereto, and any oral arguments presented at the time ofihe hearing.

MEMORANDUM OF POINTS AND AUTHORtTlF.S
ON OBJECTION

1. Facts Presented;

On or before October 2017, Nancy and her husband were being cared for by the Former

Trustees after Nancy's husband was released from the hospital in early 2016. Susan Christian-

Payne ("Susan"), Raymond Christian, Jr. ("Raymond Jr,"), and Rosemary Keach ("Rosemary")

(collectively referred to as the "Former Trustees"), essentially forced their way back into Nancy

and her husbmd's life in 2016 after being estranged from Nancy and her husband, Ra>'mond T.

Christian ("Raymond Sr.") tor several years.' Susan and Ra\inond Jr. were abusive to both

See Declaration of Jackie Uikiii at page 2:18-20, atlaclied hereto and incorporated herein as Exhibit A

12/17/2018 10:53:38 AMAPP-ROA--224



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Nancy and her busbajid and ii is believed that they directly contributed to Raymond Sr.'s death.^

Rosemary appears to have simply followed along with her siblings, Susan and Raymond Jr.

On or around October 2016, Nancy and her husband Raymond Sr. (collectively

'"Irusiors") were bedridden and/or physically weak.^ Nancy believes that sedatives were

administered to her by the Former Trustees in her food because she slept all the time, while

under the guard of the Former Trustees."' Despite the Trusiors' health while in the care of the

Former Trustees, the Christian Family Trust dated October 11, 2016 ("Trust") was drafted and

executed. The Trusiors tirsi met with David Grant, Esq., the drafting attorney on or around

October 6, 2016.^ The Trustors received no drafts ofthe documents prepared by Mr. Grant prior

to signing the document on October 11, 2016. Tlie stated purpose ofthe Trust was to provide for

the Irustors, maintain them or tlte Survivor of them in their trust-owned property and,

additionally, after the death of one of them, the Trust wns also to provide for the Survivor's

health, education, maintenance andsupport."

Immediately alter execution ofthe Trust, however, the Former Trustees started moving

money Irom the Irustors bank account.s. selling and buying properties, changing beneficiary

designations to themselves on retirement accounts, and took lavish vacations to California with

Tmst funds to the exclusion ofNancy.' Their mistreatment oI'Nancy escalated.

Before Nancy was thrown out ofher home by the Former Trustees, Nancy was suffering

from chest pains and she attempted to call 911. One of the Fomter Trustees snatched the phone

out ofher hand, yelled at Nancy, and gave Nancy a pill that made her sleep all day. Under the

- Sec K.\hibU A generally.
' Id. at page 3:1-2
' Id. at page 4:9
-See check to Grant. .Morris. Dodds dated October 6. 2016. attached hereto and incorporated herein as Exhibit B

See Christian Fainiiy Trust submitted in camera as Exhibit C, atArticles 3.1 and 4.3.
' Sec Exhibit Aat page 4:21-28 and page .'>:l-6

12/17/2018 10:53:38 AMAPP-ROA--225
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guard ofthe Former Trustees. Nancy's prescription medication for diabetes, heart problems, and

high blood pressure went unfilled for two months.®

In a drunken rage, the Former Trustees kicked Nancy out of the home located at 2848

Bluir Point Drive, fas Vegas. NV 89134 C^Iuff Point Home") on Christmas Eve because

Nancy, being diabetic, refused to eat the pasta ordered by the Former Trustees for her.^

Raymond Sr., eventually persuaded the Fonner Trustees to let Nancy return to be with him,

Nancy's nephew was present at the Bluff Point Home when he heard Raymond Jr. tell Nancy

that he wished she was dead already and tell her to "just go and die.""'

Again, on January 16, 2017 the Former Trustees kicked Nancy out of the home because

she requested oatmeal for breakfast instead ol the unhealthy food the Former Trustees were

forcing on her. While throwing Nancy and her belongings out ofthe home. Raymond Jr. told

Nancy, "I hope 1never see your lace again] I hope you die and 1will piss on your grave."

Raymond Jr. continues to reside in the Bluff Point Home to the exclusion ofNancy and will not

leave although he has been requested to. do so." Again, this is against the terms ofthe Trust.

Shonly before Raymond Sr.'s death on Januaiy 31, 2017, the Former Trustees guarded

Nancy and Raymond in shifts and communication from outside friends and family was halted.'̂

The Former Trustees fed Raymond Sr. food which is not recommended for a diabetic.''* TTie

Fonner Trustees attempted to prevent Nancy from ever seeing or speaking to Raymond Sr.

again. However, on one occasion about a week prior to Raymond Sr.'s death, Nancy was able •

to speak to him by telephone because a hospice nurse allowed him to call her. During this

*Id. m page 4:1 -5
Id. at piiue 4:17-19
See Page 2. paragraph 11 ul Deelaraiioti of Ray lokin attaciied hereto and incorporated herein as Exhibit D
See h.Nhihn A at page 7:12-15

'• See Exhibit C. at .Article 4.4.
" Sec E.xliibit Aat page 3:11-22

12/17/2018 10:53:38 AMAPP-ROA--226
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telephone call, Raymond Sr. expressed his fear of the Former Trustees and indicated that his

bank account had been emptied. Nancy told Raymond Sr. to leave and move in with her to her

condo, however Nancy could hem- the Former Trustee.s enter the room and the phone was

abruptly hung up. This telephone call was the last contact Nancy had with her husband before

he passed away. Pie Forniei- Trustees informed Nancy by text message that Raymond passed

away and they did not include Nancy in any funeral arrangements for Raymond Sr.'̂

During his last few weeks of life. Raymond Sr. expressed to his sister serious concerns

regarding the Former Trustees, including: his fear that the Former Trustees were "cheating" him

and Nancy;'" a specific instance when Susan took a large sum of money from Raymond Sr.

without his permission;'̂ and, his fear that the Fonner Trustees would harm Nancy, physically,

emotionally, or financially and tliat he was unable to prevent such harm.'® Raymond's sister has

expressed her concerns that the Fomier 1rustees procured their beneficial interest in the Trust as

well as their control of the Trust though manipulation and threats against Raymond Sr." Finally,

in what may have been Raymond. Sr.'s dying wish, he made his sister promise to try and

prevent the abuse and exploitation ol Nancy by the Fonner Trustees. '̂' After Nancy recovered

from the effects ofthe menial, physical, and emotional abuse she suffered at the hands ofthe

Former Trustees, she retained the undersigned attorney to investigate the matter and work on a

solution. The undersigned sought information from the Former Trustees, made requests for

infomiaiion pursuant to the terms of the Trust and also made requests for distributions from the

" Id. at page 4:4-5
"Id. at page 4:24-25
" Id. ai page 5:22-23
'' Id, at page 5:24-25
" Id. at page 5:27-28
" Id. at page 6:1 -2

id. at page6:4-5

12/17/2018 10:53:38 AMAPP-ROA--227
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Tnisi for Nancy's physical and menial well-being. The Former Trustees reihsed to provide

Nancy with any distributions from the Trust, wliich as they explained to Nancy was to increase

their own beneficial interest at the death ofNancy, '̂ Notably, the former Trustees did not offer

to provide her even a penny of the trust funds.

After being forced tfom the Trust owned property where she briefly lived with her

husband before his death. Nancy currently lives in a 600-square foot condo which has a

mortgage on ii.*^ In contrast, one of the Foimer Trustees, Raymond, is currently living, rent-

free, in the trust owned home which is nearly three (3) times as large as Nancy's condo, much

newer and more comfortable than Nancy's condo, in a much safer area, and far more age

friendly then Nancy's condo.Nancy's current living situation is not the same custom and

style to which, the Trusiors were accustomed during their joint lifetime. Nancy has monthly

expenses beyond basic needs, including substantial medical expenses for her heart condition,

diabetes, and high blood pressure. Furthermore, Nancy has been forced to hire an attorney to

protect her from the malicious behavior of the Former Trastees.

Based in part on the Former Trustees' abusive treatment ofNancy, she chose to exercise

her rights under the Trust to change Imstees. Article 9.3 of the Trust provides Nancy, the

Survivor, the absolute power to change the Trustee ofthe Trust.^-" There is no limitation on this

power and there is no language in the Trust which prevents the Survivor (Nancy) from changing

the Trustee of the Trust, for any reason, or for no reason at all. Nancy considered her options

with full knowledge of Monte Reason's past legal issues. Nancy was horrified at the thought of

Id. at pagu 7:1-2
•• See a picture ofNancy's condo anachcd hereto and incorporated herein as lixhibit E
^See pictures of the Trust owned home located on Bluffpoint Drive attached hereto and incorporated herein as
Exhibit F

12/17/2018 10:53:38 AMAPP-ROA--228
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the Former Trustees continuing in tlteir reign of terror over her and her property, which is the

reason for wliich she exercised her rightto change the Trustee of theTrust.

Nancy's attorney drafted the Modification and Designation of Trustee and Successor

Trustee in accordance with Nancy's request.*- Nancy's action to replace the Former Trustees

was reviewed by an independent attorney, Sean Tanko, Esq.. who also ser\'es as the Probate

Commissioner Pro Tern. Mr. Tanko provided a certificate of independent review pursuant to

NRS 155.0975 wlierein he certified that the action was not the product of fraud, duress, or

undue inlluence. '̂' This written instrument replacing the Former Trustees was provided to the

Former Trustees on June 13,2017.-"'

Titen, on June 21. 2017. Nancy followed up with an electronic correspondence to alert

Mr. Payne and the Former Trmstecs of the attorney for the new trustee, Monte Reason {"Mr.

Reason") and to safeguard the trust assets until tlie Certificate of Incumbency was provided.-^

On June 27, 2017, Joseph Powell, Esq., counsel for Mr. Reason, provided Mr. Payne with a

Certificate of Incumbency indicating that Monte Reason had been appointed as Trustee. '̂

However, three days later, on June 30. 2017. the Former Trustees removed $267,902.53

from the Irust bank account despite the fact that they had been given explicit notice oftheir lack

of authority to act on behalf of the Trust.^" They apparently deposited these funds into Mr.

Payne's attorney client trust account. Funliemiore, the I'ormer Tmsiees appear to have removed

See Exhibit Cat Article 9.3 stating in part; "'After the Death of tlic first Trustor to die, the surviving Tnistor shall
have the power to change the 1mstee or Successor Trustee ofthe Trust by an instrument in writing signed by the
surviving Trustor and delivered to the Trustee."

See Modification and Designation of Trustee and Successor Trustee iiuachcd hereto and incorporated herein
Exhibit G

See Certificate ofIndependent Review attached hereto and incorporated herein as Exhibit H.
-'See Letter dated June 13, 2017 with Modification and Designation of Trustee and Successor Trustee attached
hereto and incorporated herein as Exhibit I.
" Sec Email dated June 21, 2017 from Tiffany S. Barney. Esq., to Carv Coll Payne, Esq.. anached hereto and
mcorporaied herein as Exhibit J.

Sec Certificate oi Incumbency anached hereto and incorporated herein as Exhibit K.

as
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an additional approximately SI60.000.00 from some other Trust owned accounts and deposited

these into their attorney's trust account. '̂ This appears to be an effort to prevent the Trustee

from accessing the trust funds in order to limit Nancy from further uncovering and prosecuting

the claims against the former Trustees. There is no justification for the Former Trustees' actions

in this regard. On September 21, 2017, alter Nancy received documentary evidence of the

witlidrawal ot Trust funds, Naticy again requested that the Trust funds be provided to the new

trustee.-'^

Again, on October 6, 2017, Nancy requested that the Former Trustees provide the trust

funds to the new trustee. The Former Trustees and their counsel were also put on notice that

any use ot the lunds would be deemed conversion and any transfers deemed fraudulent.^-^ As of

the filing of this Petition, the Former Trustees have ignored any and all requests by Nancy, the

trusior. or Mr. Reason, the successor trustee, to deliver the Trust funds to the successor trustee

who is the rightful custodian of the Trust funds.

Funher, the Former Trustees have requested that they receive distributions under the

Trust, when there is no distribution authorized under the terras ofthe Trust to any person otlier

than Nancy until after her death.^"' This is further proof that their only motive for sequestering

the funds in a "blocked account" is solelv for their own benefit.

II) See Bank Statement lor Chase Dank Account attached hereto and incorporated herein as Exhibit L.
See Inveiuor>' filed by the Former Trustees on October S-l, 2017 showing atotal of$428,828.93 currently iield in

Mr. Payne's attorney clieiii trust account, This ainotmt repre.senls astaggering 97% oflhe liquid assets ofthe Trust
estate and is being held by the Fonner Tmstees" attorney without nny authorization under the lernns of the Trust.

Sec Letter from Tiffany S. Barney, ksq.. to Ctiry Colt Payne, Esq., dated September 21, 20)7, attached hereto
and incorporated herein as Exhibit M.

See letter dated October 6. 2017 from Tiffany S. Barney. Esq. to Gary Coh Payne, Esq.. attached hereto and
incorporated herein as Exhibit K.

Sec Exhibit Cat Article 6.1 of the Trust which the Former Trustees have alleged authorizes their requested
distribution to ihemseivcs, indicating that disiribuiions be made "[ujpon the death ofboth Trustors."
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During a hearing before ihe honorable Judge Vinccnl Ochoa, Mr. Payne represenied lhai

his clients "sat at the table and negotiated the terms of the Trust."^^ It is clear that the three

Former Trustees were exerting inappropriate and undue influence by dictating the Trust terms.

H. Legal Authority and Argument

The only cognizable claims from the Former Trustees' petition were based upon NRS

153.031 and NRS 163.115 and their requests for instructions, which will each be discussed

below. There are no other cognizable claims beyond the request for this Court to provide

instructions. Ifthe Former Trustees believe they have raised any other claims in their petition,

then Nancy and Mr. Reason reserve the right to address said claims when they are fully

addressed or pled.

Ihe Former Trustees requested the following relief from this Court in their petition for

instructions: 1) to divide tlie trust into a survivor's trust and decedent's trust,2) to confirm the

Former Trustees as the co-Trustees; '̂ 3) to remove Monte Reason as the trustee and limit his

involvement;^" 4) ordering the distribution of the net proceeds of the sale of the Dancing Vines

propertyi-^^ and 5) ordering aprotective order on all assets &om any distribution, except for the

payment of mortgages, utilities, and the like, until final determination is made.''®

A. The Trustdoes not providefor the division of the Trust into a Survivor's Trustand
Decedent's Trust and this Court is prohibitedfrom rewriting the provisions ofthe
Trust.

Tins IS currcmly cited trom tlie undersigned's noies of the liearmg, but atranscript of ihe hearing has been
ordered and an oftlcial citation will be provided by way ofsuppletnent hereto.
" See Page 10. line 5ofFormer Trustee's Original Petition.
'' See Page 10, line 6 of Former Trustee's Original Pciition.
•"* See Page 10, line 7ofFormer Trustee's Original Petition.
" See Page 10. line 8-9 ofFormer Trustee's Original Petition.
••"See Page 10. line 10-12 ofFonner Trustee's Original Petition.
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The Fonner Trustees have cited no provision of the Trust which would allow for the

division of the Trust into a Survivor's Trust and a Decedent's Trust. Indeed, the Former

Trustees are unable to cite a single reference to a Decedent's Trust, or even anExemption Trust,

because there is no such provision or reference exists.

Instead, the Trust provides that upon thedeath of the first spouse to die, referred to as the

"Decedent," the Trustee(s) are authorized to pay, from the Decedent's separate property or the

Decedent's one-half share of community properT>\ only the following: 1) administrative

expenses; 2) expenses of last illness and ftineral expenses of the Decedent; and 3) any debts

owed by the Decedent.'" Article 4.3 of the Trust, which immediately follows the list ofallowed

payments tor the Decedent, .states that "iahiv remaining nronertv. both income and principle of

the Tiiist estate shall be retained in llie survivor's Trust for the benefit of the Survivor.'

(Emphasis added).""'̂ Nancy is the survivor and all Tmsi property remains in Trust for her

benefit.

The Former Trustees" attempt to alter the terms of the Trust for their own benefit and to

the detriment of the Nancy, the surN'iving Trustor, is one of many examples thai evidence the

breach oftheir fiduciary duly, which is discussed in further detail below. The FormerTnjstees'

request to divide the Trust is contniry to the terms of the Trust and provides further evidence of

their willingness to ignore Trust terms to Nancy's detriment and in defiance of her rights under

the temis of the Trust. Lacking any support in the document for the division of the Trust, and

lacking any citation to statute or case law that would justify their position in this regard, the

Fonner Trustees request to divide the Trust should be denied.

Sec Exhibit C at Article 4.2

See Exhibit C at Article 4.,i
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B. The Former Trustees should not be conjirmed because they have been replaced
according to the unambiguous Trust terms.

The Former Trustees are no longer trustees because they have been replaced pursuant to

the power to remove and replace trustees, specifically reserved to the Survivor in the Trust

Agreement. Article 9.3 of the Trust provides, "[ajlier the deatli of the first Trustor to die, the

surviving Trustor (Nancy) shall have the power to change the Trustee or the Successor Trustee

of the Trust by an instrument in writing signed by the surviving Trustor and delivered to the

Trustee." There are no restrictions and no limitations on this power to remove the Trustee(s)

after the death of the first Trustor to die. Furthermore, this particular provision is clear and

unambiguous and no provision within the remainder of the Trust Agreement creates ambiguity

in Article 9.3.

C Article 9.3 is nota scrivener's errorandrepresents the intent of the Trustors

In an attempt to retain control of the Trust for their own benefit and to the detriment of

Nancy, the homier Trustees have alleged that Article 9.3 is a scrivener's error. This argument

lacks merit for several reasons. First, as previously briefed, "[ijf the language of the trust

instrument is plain and capable of legal construction, that language determines the force and

effect of the instrument . . . [and] extrinsic evidence will not be admitted to alter the plain

language ofthe instrument."''-' In dealing wlih the terms ofacontract, which is analogous to the

lemis ol a Trust, the Nevada Supreme Court has held that the terms ofacontract are ambiguous

only "if it is reasonably susceptible to more than one interpretation."'"' The Former Trustees

have failed to promulgate a reasonable alternative imeipretation which would demonstrate

ambiguity in Article 9.3, because there is no reasonable alternative interpretation. Therefore,

«Frei V. (Joodsell, 305 P.3d 70,74,2013 Nev. LEXIS 53, ♦12-13., 129 Nev. Adv. Rep. 43,2013 WL 3366670
(Emphiisi.'i added.)

11
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the Former Trustees have failed to overcome even the threshold question which might allow

them to claim a scrivener's error-they have failed to show any ambiguity in Article 9.3.

Second, the inclusion of an entire paragraph which specifically reserves important rights

to the Irustor is not a scrivener's error. Even if the Former Trustees overcome the threshold

question and demonstrate ambiguity as to Article 9.3 ofthe Trust, the inclusion ofthe power to

remove trustees is not a scrivener's error. A scrivener's error is "anerror resulting from a minor

mistake or inadvertence, esp. in writing or copying something on the record.'"*^ Black's I,aw

Dictionary also provides several examples of what might be considered a scrivener's error

including "typing an incoirect number, mistranscribing a word, or failing to log a call.'"'® Wliile

many courts have grappled with the types of errors which may be deemed scriveners errors,

Virginia and Illinois Court have provided a workable benchmark tor the term, which is in line

with Frei v. Goodsell in Nevada. Scrivener's emors are only "those [errors which are] evidenced

in the writing that can be proven without parol evidence." '̂' Under Virginia and Illinois law, the

Former Irusiees allegation ofascrivener's error again fails to clear the threshold question, in

that it cannot considered ascrivener's error because it cannot be proven without parol evidence.

Furthermore, among the stales that provide a broader interpretation of a scrivener's

error, specifically Calilomia and Kentucky, parol evidence is available to prove a scrivener's

error; however, relief may only be granted if the error and the proper intent oftiie Trustor(s) or

^ V. Dez-mody Props.. IlONev. 824. 827, 878 P,2d29l.293, 1994 Nev. LEXIS 104, -5
See Black's Law Dictionary, seventh edition at page 563, scrivener's error provides no definition but refers the

reader to the definition for clerical errors.
Id.

ll'esigaie mWillidmsbur^ Ctmdo. .Ass'n v. Philip Kicluu-iison Co.. 270 Va. 566.576, 621 S.E.2d 114, 119,2005
Va. LEXIS 104. *15. citing Estate ofBlakely V. Federal Kemper Life Assurance Co., 267 III App 3d 100 640
N,E.2d961,966.203Ill. Dec. 811 (Ml. Ci. App. 1994)
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contraciing parij'(s) can be shown by clear and convincing evidence. The Kentucky Supreme

court has held:

The remed>' of reformation is appropriate where, by reason of an unintentional mistake
by a scrivener or draftsman, the wrluen agreement does not accurately reflect the intent
of the parlies. Ho\ve\^er. before the reformation of a written contract is warranted, it must
be shown that the scri\'ener's product reflects something other than what was understood
by both parties. Under the "doctrine of scrivener's error," the mistake of a scrivener in
drafting a document may be reformed based upon parol evidence, provided the evidence
is clear, precise, convincing and of most saiisfactor>' character that the mistake has
occurred and that themistake does not reflect tlie intent of the parties.'*^

Here, even if the court were to diverge from the holding in Frei v. Goodsell, and the

similar holdings in other jurisdictions and follow California and Kentucky's line of reasoning,

refonnation of the Trust based on a scrivener's error is not available unless the error itself and

the true intent of the parties can be established by evidence which is clear, precise, convincing

and of most satisfactory character. The un-verified statements made by the Former Tnistees and

the in-court representations made by their attorney Mr. Payne, provide strong evidence that the

Section 9.3 of the Trust is nm an error or a mistake. At the October 19, 2017 hearing, the

Former Trustees indicated that they "sat at the table and negotiated the terms of the Trust."

They have also referred to David Grant as their attorney and to the Trust as tlieir trust.

Additionally, the Fonner Trustees have placed an inordinate amount of emphasis upon

their "Acceptance by Trustees," signed and notarized on the same day as the Trust and attached

thereto. The "Acceptance by Trustees'" indicates the following:

We certify that we have read the foregoing Declaration of Trust and understand the
terms and condition.s upon wiiich the Trust estate is to be held, managed, and disposed of

'^Eslalea/Duh'.6\ Cal. 4th 871.874.352 P.3d 863, 865. 190 Cal. Rptr. 3cJ 295,297,2015 Cal, LEXIS 5119. *2,
stating that a document may be reformed based on error only "ifcleur andconvincing evidence establishes thai the
will contains a mistake In the e.xpressioii of the testator's intent at the lime the will wasdraftedand alsoestablishes
the testator's actual specific intent at the lime the will was drafted."

Dhx'rsicar '̂ U'asing Corp. v, Aitoms. 2017 Ky. App. LEXIS 3, *17
See Exhibit A ofl'ormer Trustees' opposition to the motion to dismiss filed September 15,2017.

13
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by us as Tnjstees. We accept the Declaration oTTnist in all particulars and acknowledge
receipt of the Trust property. '̂

With this language, the Forfner Trustees certified that they read and understood the terms of the

Trust and accepted those terms. Among the drafting attorney, the two Trustors, and the Three

Former Trustees, who ail allegedly took pail in formulating the terms of the Trust, six people

reviewed the teims of the Trust and signed the document. Not a single person of those six

individuals, including cite Former Trustees or the drafting attorney raised an issue with Article

9.3 of the Trust until the Fonner Trustees lost their strangle hold on the Trust. This provides

strong evidence tliat the inclusion of Article 9.3 of the Trust represents the intent of the

frustor's, whose intent is the only intent which has any relevance regarding the terms of the

Tmst.

Additionally, the Former Trustees must be estopped from making claim a scrivener's

eiTor in a Trust ofwhich the Fonner Trustees materially participated, which the Fonner Trustees

read and understood, and vvhicii was executed with Section 9.3 wiiile they sat at the table

overseeing the negotiations and Trust terms.The Former Trustees were, according to their

attorney's representation in open court, intimately aware ofthe Trust terms that they negotiated,

read and understood. The Former Trustees formally accepted the terms of the Trust "in all

particulai's," which provided Nancy a reasonable expectation that Che Former Trustees would

abide by the Terms as written. Nancy and Raymond were unaware that the Former Trustees

intended to challenge the terms of the Trust if the document could be used later to remove them

" See Acceptance of Trustees atraclied to the Trust at Hxhibii C.
Estoppel acts to prevent apart}- liom taking altering their previous position ifthe following elements are

applicable: "(1) the panyto be estopped must be apprised of ihednie facts; (2) he must intend that his conduct siiall
be acted upon, or must so act that the party asserting estoppel has the right to believe it was so intended; (3) the
party asserting the estoppel must be ignorant of the true state of facU; (4) he must have relied to his detriment on
the conduct of the party to he estopped. Sec L'beqer. Inc. v. Painters ADecorators Joint Cciiinn. 98 Ncv 609 614
6.\iP.2d996. 909, I9S2 Nev. LEXIS 534. "S

14
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as Trustees of tlte Trust. Finally, Nancy exercised her rights under the Trust with the belief that

the Former Trustees would abide by the terras, but the Former Trustees have initiated costly

litigation to the detriment of Nancy. the elements of estoppel are met and the Former

Trustees should be prevented from taking any position contrary to their signed "Acceptance by

Trustees."

Lastly, there i.s strong evidence that the Trustors, and specifically Raymond Sr., intended

CO include the provisions of .Article 9.3. Raymond, Sr. expressed concerns to his sister Jackie

Utkin, that the Former Trustees would harm Nancy and expressed his concern that he and

Nancy were being cheated by the Former Trustees. This expressed concern Is entirely

inconsistent with the Former Trustees claim that the Trustors desired to provide the Former

Trustees the sole power to dictate Nancy's living conditions and financial conditions, without

any kind of a check on their discretion.

Likewise, Nancy has alfirmed thai Article 9.3 of the Trust as drafted is consistent with

her intent bothat the time she signed the document and now. Based on the stateddesires of the

frustor's, any suggestion that no power to remove trustees be reserved could have only come

from the Former Trusiees when they were negotiating tlie terms of the Trust with whomever

they negotiated. '̂' Therefore, even if the Former Trustees could provide sufficient evidence that

the attorney did not intend to include the provision of Article 9.3, as written, Uic Former

Trusiees will be unable to provide sufficient evidence that the exclusion ofthe removal power

was the intent of the Trustors.

" li should be noted that the Fomier Trustees conduct in negotiating the tenns of the trust and participating in the
creation and execution ofthe Trust is deeply concerning; thus, prompiLng the claims that are being pled in the
counterpetition.

15
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D. Monte Reason has been preventedfrom acting in his capacity as Trustee because
of the interference of the Former Trustees in attempting to fulfill his fiduciary
duties.

Interestingly, the Fonner Trustees bring a removal action against Moine Reason, when

he has not even been able to act in his capacity asTrustee or fulfill any fiduciary duties because

of the interference of the Former Trustees, For the requested relief to have any teeth, they

would need to show the circumstances warranting removal. There are none pled.

The possible reiison for his removal is that Nancy didn't have the ability to change

trustees due to a scrivener's error. This is false and Nancy hereby incorporates her argument

regarding the alleged scrivener's error in Section B above as if set forth fully herein. Because

there is absolutely no basis tor removing Mr. Reason and no circumstances alleged warranting

removal, this request should be denied.

E. The Trust does notprovidefor a distribution before Nancy's death.

The Former Trustees have argued that the Trust allows them to make a distribution of

the proceeds of the sale of the Dancing Vines home during the lifetime ofNancy. The Former

Trustees rely solely on Anicle 6.1(g) of the Trust to make such a request. However, Article

6.1(g) at best allows for the proceeds of the sale of the Dancing Vines Property to be held until

the death of the Surviving Trustor and distributed only alter the survivor's death. This is

confirmed by the reference in Anicle 6.1(gj to distribution under Anicle 6.1. Anicle 6.1

specifically provides for distribution "[u]pon the death of both Trusiors." Furthermore, Anicle

4.4 requires, without discretion in the Tnistee, that the proceeds from the sale of a trust owned

residence be used at the direction of the survivor lo purchase or build a new residence for the

sole use of the Survivor. The purchase of a new residence with the proceeds of the sale of a

16
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tnist owned residence would be impossible if the Trust required immediate dislribution during

the iiteiimeof the Survivor as ihc Former Tmstees allege.

Most importantly, the Former Tnisiees' po.sition would create a taxable gift exposing

Nancy to tax liability. The proceeds of the sale of the Dancing Vines home was approximately

SI 94.000.OU, and if Nancy were forced to. make a distribution, Nancy would be making several

lifetime gifts greater than the S14,000.00 annual gift tax exclusion amount. All three of the

Former Trustees would receive approximately S40.000.00, which the IRS would treat as a

taxable gift from Nancy. Nancy would be liable for several thousand dollars In gift taxes,

during a time when, due to the Former Trustees* bad faith sequestration of the Trust assets,

neither Nancy nor the proper Trustee of the Trust have access to the Trust funds tosatisfy such a

tax burden.

The Former Trustees' position to force a present dislribution also subjects Nancy to

mandatory filings of a Form 709 lax reium. The failure to timely file such forms subjects a

paily to penalties from the IRS. The Former Trustees' willingness to expose Nancy to tax

liability and IRS penalties in favor of their owm interests supports a finding that they have

breached their fiduciary duties under the terms of the Trust, because they administered the Trust

for their own benefit to the detriment ofNancy. which will be discussed further below.

F. A protective order is warranted against the Former Trustees but not warranted
against the successor trustee approvedand appointed bythe Trustor.

Interestingly, the Former Trustees request the court issue a temporai-y restraining order

until the court adjudicates their petition.-*"' Since all funds are currently in the Former Trustees*

possession and have been wTongfully sequestered by them, Nancy and Mr. Reason are not

opposed to a protective order against their use of the Trust funds pursuant to KRS 155.123.

17
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However, there should not be apmieclive order against the approved and appointed trustee of

the Trust so that the trust tertns can be followed and provide for the health, maintenance and

support of the surviving Trustor. Nancy.

MEM()1U.NI)IJM OF POINTS AND AUTHORITIES

ON CQUNTERPETITIONS

1. Fads Presented

Counter-Petitioners Nancy Christian and Monte Keason incorporate the Facts Presented

section above in their Objection as If fully set forth herein.

IJ. Legal Authorif\' and Argument

A. IN REM JURISDICTION: The Court can take in rcm jurisdiction over the Trust
and Confirm the Trustee.

Pursuant to NRS 164.010, this Court can obtain jurisdiction over the Trust as a

proceeding in retn, where the Trustee resides or where the Trust has been domiciled"

Additionally, the Court may consider at the same time the appointment of liie trustce.^ '̂ Herein,

the Trust is a Nevada trust which owns property in this state and the current trustee is a resident

See Page 9, lines 6-12 (jfFnrmev Trusiees" Initial Pcution.
" NRS 164.010 Petition for inssumptiun of jurisdiction; powers of court; petition for removal of trust from
jurisdiction of court; dcterniiiiiilion of wIutc trust is duiiticiled.

1. Upon peiiiiiin of any person appointed as trustee of an express trust by any written insirutnem other than a
will, or upon petition of a settlor or bcnetlciary of the trust, the district coun of the county in which the trustee
resides or conducts business, or in which llic trust has been domiciled, shall consider the application to assume
jurisdiction of the trust as a proceeding in rcm.

2. If the court grams the petition, the court:
(a) Hasjurisdiction of the trust as a proceeding in rem:
(b) Shall be deemed to have personal juribdiaion over any person pursuant to NRS 164.045:
fc) May confirm at the same time the appointment of the trustee and specify the manner in which the trustee

must qualify'; and
Id) May consider at the same time granting orders on other matters relating to the trust, including, without

limitation, maners that might be addressed ina declaratory jiidgmein relating to the trust under subsection 2 ofNRS
-'0.040 or petitions filed pursuant to NRS 153.031 or 164.015 svhether such matters arc raised in the petition to
assume jurisdiction pursuant to this section or in one or more separate petitions that are filed concurrently with the
petition to assume jurisdictiun.
-'̂ NR.S 164.0]0(2Xc)
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of the state of Nevada. '̂ Before this trust proceeding, the Trusior exercised her right under

Section 9.3 of the Trust to change her tiustee and she did so.

Being free from undue influence, duress and menace, she appointed Monte Brian Reason

as the Successor Trustee of her Trust and delivered the requisite documents to the Former

Trustees. These documents included the Modification and Designation of Trustee and

Successor Trustee and the Certificate of Incumbency.^* The Modification and Designation of

Trustee and Successor Trustee was independently reviewed by another attorney who provided a

ceriiiicaie of independent review certifying that the document was Nancy's intent and was not

the product of fraud, undue inlluence. or duress.'*'

Therefore, Nancy requests that the Court take in rem jurisdiction over her Trust and

appoint Monte Brian Reason as the Trusteeof the Trust. She has properlyexecuted the requisite

documents to allow this change in trustee to take place pursuant to the terms of the Trust.

B. BREACH OF FIDUCIARY DUTY: This Court should find that the Former

Trustees breached their fiduciary duty to Nancy and Raymond Sr., Trustors of the
Trust.

Under Nevada law, a fiduciary relationship exists when one has tlie right to expect trust

and confidence in the integrity and fidelity of another.'''' Herein, the Former Trustees were

named Trustees oftlie Trust and accepted their roles as lrusiee.s. Therefore, they were tasked

with fiduciary duties toward the Trust and its beneficiary, Nancy. However, they breached this

duly when tltey engaged in acts that breached the duty ofioyalty and engaged in self-dealing.

See Exhibit C, and Assessor's priiilout ofBluffPoinl Driveproperty atiached heretoand incorporated herein as
Exhibit 0.

See Exhibit Gaud K-

Sec Exhibit H.

LopezV. Corral. 2010 Nov. LEXIS 69 fNev. 2010)citingv. UnitedServs. Auto. Ass'n, 114 Ncv. 690,
700.962 P.2d 596,602 (1998)(Under Nevada law, "'[a| fiduciary relationship exists when one has the right to
expect trust and confidence in the integrity and fidelity of another.'"); See also BLACK'S Law DICTIONARY PO. 640.
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'• former Trustees oweii Nancy fiJucian> duties includins the duty oflovallv

Based on iheir contidcniiai fiduciary relationships of Trustees, attorney's in fact, and

caregivers with Niuicy and Raymond Sr., the FormerTrusteesowed several common law duties

to Nancy. One of the most basic duties imposed upon a fiduciary is theduty of good faith, also

referred to as the duty of loyalty.

The Nevada Supreme Court indicated that a fiduciary, "should do everything in his

power to avoid a conflict of interest." '̂ Nevada's statutory fiduciary duties described in NRS

163 and 164 are applicable by analogy to other types of fiduciary relationships such as that of

caretaker or attorney in fact. NRS 164.715 requires a trustee to manage Trust property solely in

the interest of the beneficiaries. Herein, the Former Trustees failed to do so.

Instead, all of the Former Trustees' actions have been to maximize or benefit their

contingent interest in the Trust. They have sought to obtain distributions from the Trust

prematurely before Nancy's death and to the detriment of Nancy by exposing her to lax liability

and IRS penalties as discussed above. They refused to provide any distributions to Nancy,

although she had made a reasonable reque,sL for payment to provide for her basic needs and

additional expenditures. They have spent Trust funds for vacations and other personal expenses.

They have removed money &om the reach ol'lhe present Trustee.

They have failed to avoid a conflict of interest between tlieir conlingeni beneficial

interest and the needs of the 'I'ruslpr. They have even been brazen enough to call the Trust "our

trust" (referring to the Former Trustees") and calling the former attorney for Nancy and

••Fi<iuciar)'"(7''' ed. 1909) (AIlduciao' is"one who owes lo another the duties of good faith, trust, confidence, and
candor" or"one who must exercise a liigh standard ofcare inmanaging another's money orproperty.")

/Jz/tn-v,/focibi-e/A 10,1 "Nev. 698.701 (1987).
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Raymond Sr. ''our attorney".'̂ All actions have been for their best interest in retaining as much

of the Trust property as lltey can so they can receive the distributions therefrom while failing to

provide for the health support and maintenance of the .surviving 'I'rustor and abide by the terms

of the Trust.

The Farmer TniSiL'L'.s hreacheti their ftdudctrv duties lo Nancv hv ensiaeine in self-
dealimi.

Beyond attempting to ma.ximize their contingent benefit from the 'I'rust by refusing to

make distributions to Nancy as the only current beneficiary of tlie Trust, The Former Trustees

have actually gone one step fuilher and made distributions to themselves in direct violation of

the 'lerms ot the Irusi and their Tiduciaiy duties thereunder. 'I'his is known as self-dealing.

The Former Trustees wrote checks to themselves, purchased groceries, and other items

for themselves and otherwise convened Trust money for their own benefit,while at the same

time failing to provide for Naircy's health, support and maintenance pursuant to the terms of the

'irust. '̂̂ They also spent Trust money on a "memorial trip", which was not authorized by the

terras of the Trust or by Nancy.

.Additionally, upon information and belief. Former I'rusiees gained access lo Raymond

Sfs retirement accoum.s through fraud, undue influence, and/or duress. 'I'hey caused Nancy to

unknowingly sign away her right to obtain the money contained in her husband's retirement

accounts. Raymond ChrLstian Jr., received at least $19,633,49 as part of his distributive share

" Exhibit AofFormer Trustees' opposition to the motion to dismiss filed September 15,2017.
*'See select Chase bank checks and withdrawals attached hereto and incorporated herein as Exhibit P, showing
checks winen to the Fonner Trustees, and Withdniwais taken by the Former Trustees from Trust money tlial was
not authorized by Nancy micl was not forNancy's benefit, to the tune of nearly $300,000.00.
" Former Trustees refused to provide Nancy even one dime oflrust money althougji she was kicked out ofhcr
own home by Raymond Clirisiian, Jr.
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from this fraudulent transaction,^^ It is believed that Raymond Jr. and the otherFormer Trustees

received additional amounts from Raymond Sr.'s accounts through undue Influence, fraud, or

duress.

The Former Trustees have removed Nancy from the Trust owned home, which is nfit

within the discretion granted to any trustee under the terms of the Trust. The Former Trustees

then allowed Raymond Jr. to squat, rent free in the Trust owned home. Raymond Jr. has paid no

rent to the Trust, he has not paid the bills to maintain the property and even now refuses to

vacate the premises. Susan and Rosemary have encouraged Raymond to remain in the home

without payment of rent or expenses to the Trust. Meanwhile, Nancy has been prevented from

her use of the propeity as required under the terms of the Trust. This is a glaring example of the

Former Trustees eagerness to benefit themselves to the dcirimcnl of Nancy.

C. CONVERSION: The Court should find that the Former Trustees have wrongfully
converted Trust funds.

In Nevada, conversion is defined "as a distinct act of dominion wrongfully exerted over

another's personal property in denial of, or inconsistcni with his title or rights therein or in

derogation, exclusion, or defiance of such title or rights."*''' "All conversions may be divided

into lour distinct classes; (I) By a wrongful taking: (2) by an alleged assumption of ownership;

(3) by an illegal user or misuscr; and (4) by a wrongful detention. In the three first named

classes, there is no necessity for a demand and refusal, as the evidence arising from the acts of

the defendant, is sufllcicni to prove the conversion."*'̂ Herein, the Former Trustees engaged in

a wrongful taking or alleged assumption of ownership of Nancy's property.

See Weils Fargo .Advisors si.iiement and check to Raymond Christian Jr. anached hereto and incorporated herein
a.s Exhibit Q.
^^Feneirav. P.C.H.. Inc., 105 Nev. 305. 308, 774 P.2d 1041. 1043. 1989 Nev. LEXIS 60, »6 (Nev. 1989)

Robinson Mining Ca. v. Riiipo, 40 Nev. 121, 129, 161 P. 304. 305. 1916 Nev. LEXIS 42, *14 (Nev. 1916)
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The Fonner Trustees took approximately $267,902.53 from the Trust account after they

had notice that they were removed as trustees. They took additional sums from other accounts

belonging to the Trust or the Decedent. '̂' They admittedly sequestered the money away from

the current Trustee or the Trust beneficiary, '̂ Trust funds areallegedly in a "blocked account";

however, the Former Trustees neither had the authority to transfer this money or sequester it

away from the Trust,

It is also strongly believed that the Former Trustees either forged or manipulated Nancy

into signing transfer documents to obtain Raymond Sr.'s retirement accounts and life insurance

accounts. It is known that Raymond Jr., has received part of Raymond Sr.'s IRA policy.'̂ It is

unclear whether Susan Christian-Payne or Rosemary Keach received any checks from the IRA.

To the extent tliat they did, tliey have wrongfully and assumed unlawful detention over these

assets.

Nancy intends to present further evidence regarding Former Trustees wrongful taking of

Nancy's assets and their assumption of ownership over Nancy's assets when it becomes

available. However, from the court pleadings we are aware that the Former Trustees have

wrongfully converted Trust funds from the cument Trustee to the detriment of Nancy as well as

funds intended for Nancy either from Raymond Sr.'s retirement accounts or life insurance

accounts. The Trust has been wrongfully deprived of funds to pay Nancy's necessary expenses,

which is detrimental to her. Therefore, Nancy asks that this Court find that the Former Trustees

have wrojigfully converted Trust funds and funds intended for Nancy.

///

See Footnote 31 Supra.
See Footnote 31 Supra.

™See E.xhlbit Q.
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D. FRAUDULENT TR,ANSFERS: The Former Trustees have committed fraudulent

transfers in removing and sequestering funds from the Trust account.

The Former Trustees have committed a fraudulent transfer as defined by the Uniform

Fraudulent Transfer Act, NRS 112,180(1) stales that "a transfer made or obligation incurred by

a debtor is fraudulent as to a creditor, whether the creditor's claim arose before or after the

transfer was made or the obligation was incurred, if the debtor made the transfer or incurred the

obligation: (a) with actual intent to hinder, delay or defraud any creditor of the debtor." A

creditor is defined as "a person who has a claim."'' A Trust is defined as a "person"." A claim

is defined as "a right to payment, whether or not the right is reduced to judgment, liquidated,

unliquidated, fixed, contingent, matured, umnatured, disputed, undisputed, legal, equitable,

secured or unsecured.""

The Former Trustees were aware of the change in Trustee before they removed funds

from the Trust account."' Their removal of Trust funds was nothing more than an attempt to

hinder delay, or defraud the Trust by preventing access to such funds.

Furthermore, counsel for the Former Trustees was put on notice regarding his duty to

inquire into the source of the funds provided to pay his attorney's fees.'̂ Other jurisdictions

have indicated the following

Lawyers who receive a conveyance under circumstances thai should cause them to
inquire into the reasons behind the conveyance must diligently do so, lest they be
charged with knowledge of any intent on liie pan of transferor to hinder, delay, or
defraud. A lawyer who blindly accepts fees from a client under circumstances that would
cause a reasonable lawyer to question the client's intent in paying the fees accepts the
fees at his peril.

" See NRS 112.150(4)
See NRS 0.039

'•'See NRS 112.150(3)
See Exhibit I.
See Exliibil M.

In re Parkiex Assocs.. Inc., 2010 Baiikr. LEXIS2664,435 B.R. 195.53 Bankr. Cl, Dec. 179 (Bankr. S.D.N.Y.
3010), citing-V Ex > Pniii fimi EAWumik- hn'iUti.. 84 F. Supp.30 443.44.f»-47 (S.D.N.Y. 2000)
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Counsel was requested that neither he nor his clients use or otherwise dispose oi'Trust properly

until it is relumed to the rightful trustee. However, this was not done.

The Court has frozen this money so that no further damages can be done by the

fraudulent transfcr.^^ However, there was damage from June 30, 2017 until October 31, 2017

for the withliolding of funds tVom Trust for Nancy's health, support and maintenance and there

is ongoing damage until the Trustee is able to receive the funds make distributions pursuant to

the terms of the Trust.

Additionally, part of the transfers wrongfully placed into Mr. Payne's account and

sequestered away troni Nancy, v\erc from accounts which were intended for Nancy through a

beneficiary designation."'̂ Therefore, these funds which could have passed outside the Trust are

now included in the funds that have been blocked by the Court. Therefore, Nancy continues to

be damaged by being unable to receive funds to pay for her health, support and maintenance as

a result of the Irauduient transfers effectuated by the Former Tiaistces with Mr. Payne's aid.

E. IINDUE INFLUENCE: The Former Trustees are presumed to have procured all
transfers to themselves through fraud, duress, or undue influence.

The Nevada Supreme Court has stated the following

The doctrine ol" equity concerning undue influence is very broad, and is based upon
principles of the highest morality. It reaches cvciy case, and grants relief 'where
influence is acquired and abused, or where confidence is reposed and betrayed.' It is
specially active and searching in dealing with gifts, but is applied, when necessary,
to conveyances, contracts executoiy and executed, and wills.

NRS 155.097(2) piwidcs for the different bases for applying a presumption of undue influence

and stales:

" SeeCounOrder ITled or October 31. 2017.
" See Inventory Tied on October 25.2017.
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2. Except as otherwise provided in subsection 4 and NRS 155.0975, a transfer is
presumed to be void if the transfer is to a transferee who is;
(a) The person \\'ho drafted the transfer in.strument:
(b) A caregiver of the transferor: who is a dependent adult;
(c) A person who inaterialiy participated in formulating the dispositive provisions of the
transfer instrument or paid for the drafting of the transfer instrument; or
(d) A person who is related to, affiliated with or subordinate to any person described in
paragraph (a), (b) or (c). (emphasisadded)

This statute applies to transfers made:

[F]or less than feir market value, whether such transfer becomes effective during the life
of the transferor or on or after the transferor's death and includes, without limitation:

1. A will:

2. A trust;

3. A deed; and
4. Any form, contract or other document which:

(a) Creates, conveys orlran.sfers any interest in property;
(b) Creates any type of joint owirership;
(c) Establishes a right of sunivorship;
(d) Designates a beneficiary;
(,e) Adds an authorized signer on any banker brokerage account;
(f) Creates or attempts to effectuate a nonprobate transfer to be effective
upon the death of the transferor; or
(g) is intended to amend, modify, eliminate, supersede or revoke any other
transfer in.strument.'^"

Herein, the statutory presumption applies to the Former Trustees based upon their roles

as caregivers. their material participation in the Trust, and their other Hduciary relationships

with the Trustors. Each pre.sumption is discussed below. Nancy and IVlr. Reason request that

this court invalidate any and all transfers-to. the Fomer Trustees as a product of undue influence,

L The Farmer Trmieex have the oreximotion of undue influence asainsl them as

cciremvers.

Under NRS 155.097 a transfer is presumed to be void if the transfer is made to a

caregiver. Such a presumption does not apply if the presumed undue influeneer receives no

Pi-arelonv. 65 N'ev. 717.767.201 P.2d 309.333. l94SNev. LEXIS 79. *79(Nev, i948). Enjphasls
added.

See NRS 155.0955 iemphasis added).
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more than they would have received under imestacv, or if the transfer is reviewed by an

independent auomey who cenilles that the transfer is not the product of undue influence.®' Once

a showing is made that the presumption of undue influence is applicable, the presumed undue

influencer must prove bs' clear and convincing evidence that the transfer was not the product of

fraud, duress, or undue inlluence."

Mere the Fonner 'fnistees were caregivers to Nancy and Raymond at the time the Trust

was drafted. .As Raymond Sr.'s sister, Jackie Utkin, has indicated, the Former Trustees took

control of the trustors' physical and Financial affairs shortly before the drafting of the Trust.®^

The Former Trustees provided this care and received compensation for such actions.''''

Therefore, the Former Trustees have the presumption of undue influence against them while

being caregivers to the Trustors. The FoiTner Trustees must provide clear and convincing

evidence that all transfers to them, including any testamentary transfers or transfers which

become effective at the death of either or both Trustor, drafted during their reign as caregivers

were not the product of undue inlluence, fraud, or duress.

ii- The Fornm- Tmsiees' admission on the court record ihal ihev neeoiiaied the lerms
of the Trusi aivL'.s rise lo a presumption ofunJue mfhience and ihe fonner Trustees

shouU! be iitdichiUv eslniwed from lak'nm a confrarv vusiiiun

More concerning then their status as caregivers at the drafting of the Trust, is the Former

Trustees' admission, through their counsel, that they "sat at the tableand negotiated the termsof

the Trust."®^ Such admission is identical in substance to the phrase provided in the statute, that

a person '•materialh' participated in formulating the dispositive provisions of the transfer

See NRS 155.0975

See NRS 155.09715)
Sec Exhibit A at pasje 3;6-7.

" See checks to Lee Kcacli, who. Ls Rosemary's husband, Sassa Payne, and Ray Chrisuaii Jr. in and around the end
of 2(>lfi attached hereto and ineorporaTed herein .as Exhibit R
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insirument."®® The Former Trustees' admission in this regard undeniably triggers the

presumption ofundue influence under NRS 155.097.

The Former Trustees may try to distance them.selves from the representations made by

their counsel in court wherein It was represented that they sat at the table and negotiated the

provisions of the Trust; however, they are unable to do so. The Nevada Supreme Court held

that. "[i]he implied power of an attorney to make admissions of fact on behalf of his client

within the scope of his authority in conducting litigation, is beyond question. Admissions when

so made by an attorney bind the ciienl and dispen.se with the necessity of proof."" Gotwals v.

Hamhuc further provides that "a litigant party shall not be permitted to deny the authority of his

attorney of record, whilst he suind.s as such on the docket. He may revoke his attorney's

authority, and give notice of ii to the court and to the adverse parly; but whilst he so stands, the

party must be bound by liie acts of the attorney."®^ Finally, an attorney of record has ample

power to do on behalf of his clicm all acts, in or out of court, necesszffy or incidental to the

prosecution, management or defense of the action."" Mr, Payne's statement in open court

regarding his client.s' negotiation of ihetenns of the Trust conclusively establishes this fact. The

Former Trustees may not depart from this admission, unless they allege that Mr. Payne violated

his duty of candor to the court.

Secondly, judicial estoppel prevents the Former Trustees from taking an inconsistent

position. Judicial estop]>el applies where "(1) the same party has taken two positions; (2) the

positions were taken in judicial or quasi-judicial admini.siraiive proceeding.s: (3) the party was

Sec Footnoie 35 Supra, secalsoSupplcnieni filed by Former Trustees on September 15 and e.diibit attached
ihercio referring to David Grant as the Former Tnistces' atioritev and to the Trust as "our trust.''

See NKS l.S.s.fm above.

See v. Hmchcr. 6U Se\. 47, 52.P,2d 481.484. I94U N'ev. LEXiS 8. *6. 126 A.L.R. 1262.
"Mci
"•'GWen V. Hii>ishiu\ 53 Ohio St. 482. 4V6, -12 N.E. 256.260, 1895 Ohio LEXIS 96. *21
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succcss&l in asserting the first position (i.e., the tribunal adoptedthe position or accepted it as

true): (4) the two positions are totally inconsisicnii and (.5) the first position was not taken as a

result 01* ignorance, fraud, or mistake." '̂' In the event iJiai the Former Trustees claim that Mr.

Payne's representation to the court was pcrjuriously offered, in an attempt to promulgate some

alternative fact paiiern which docs not include their "negotiation of the terms of the Trust,"

Judicial estoppel would prcvcni such a change in position.

Presenting any other scenario than that admitted by Mr. Payne, would mean that the

Fonncr Trustees will have taken two positions, thereby satisfying the first element of judicial

estoppel. These dilTering positions arc taken in judicial proceedings, thereby satisfying the

second element. The Former Trustees were succcs.sful in a.sserllng the position that they

negotiated the lenns of the agreement as theyavoided dismissal of theirpetition based in parton

liicir clainrs to be parlies to the agreement based on "[sluing] at the table and [negotiating] the

terms of the Trust, which satisfies the third clement. If the Former Trustees attempt to say they

did not negotiate the terms of the Trust, it will satisfy the fourth element because it is

compicicly opposite to their tirsl position, One of the Former Trustees was present at the

October 19,2017 hearing on behalfof all other trustees and did not correct Mr. Payne, therefore

the first position was not taken as a re.suii of ignorance, fraud, or mistake, satisfying the fifth

dement. Therefore, judicial estoppel would prevent a change in their position Ibom the one

asscncd at the October 19. 2017 hearing.

flic Former 'iru-sices ewn idcniificd David Grant Jis "their attorney" and the Trust as

"our Trusf"'" Furthermore. It ha.s been discovered that the Former Trustees caused Nancy to

Brock V. Premier trust. Inc. iln re frei Irrevocable trust), .140 P.3d 646. 6.12,2017 Nev, LEXIS 14, "lO-11, 133
Kev. 8, 133 Ncv, Adv. Rep. R

See Exhibit Aof Fonncr trustees' opposition tomotion todismiss tiled September 15,2017.

29

12/17/2018 10:53:38 AMAPP-ROA--251



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

unlviiowingly sign a document giving away her right to her husband's retirement proceeds.

Nancy and Mr. Reason liave discovered suftlciein evidence that the presumption of undue

influence applies to FormerTrustees regarding alleged the creation of the Trust and inter-vivos

transfers to them from Nancy. Therefore, Nancy and Mr. Reason assert their claim of undue

influence withthe Former Trustees having the presumption of undue influence against them.

Hi. The Former Trusteiis had a fiduciary ruUniomhip wiih the Tnistnrs such thai the
co.nimon-law presummion of uiuiue influence /.v aQoiiisi them

Under Nevada common law. a presumption of undue influence applies "when a

contldential fiduciary relationship exists and such fiduciary benefits from the questioned

transaction."" This is summarized by the Nevada Supreme court which stated:

It is a rule of almost general acceptation that, where confidential relations between
parent and child are shown to have existed and where a conveyance of property Is made
by the weaker to the dominant party, a presumption arises that the conveyance was
obtained through the undue influence of the dominant party, and the burden is on the
person claiming, under such a conveyance, to show that the transaction was bona fide. *

And particularly should the presumption be indulged in in this case, where the
conveyances were witliout consideration and where their effect was to deprive the otlier
children of Roben 0. Walters [the decedent] of their equal share in their father's estate."

In addition to being caregivers. the Former Trustees maintained a confidential fiduciary

relationship with Nancy based on their access to and control of Nancy's financial accounts. The

Former Trustees were given access toNancy's account for the limited purpose of helping Nancy

Sec Benerlcian Change attached hereu» and mcuniorated herein as ExhiltilS.
fj.

Schmidt V. Mi:rn\veuther,Z2 Ncv. 372. 376,418 P.2d 991.993-994, 1966 Nev, LEXIS 264. *5-6(Nev. 1966)
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pay her bills,This placed I'omierTrustees in a position of trust and imposed fiduciary duties

upon them.'''

They were also provided with the authority to make decisions on both the Trusiors'

behalf under powers of attorney executed on the same day as the Trust. Nancy was unaware

that the Fonner Trustees were attempting to lake her husband's life insurance proceeds and

retirement funds thereby excluding her fromreceiving the same. Rajmond Jr. has already taken

a portion of Raymond Sr.'s life insurance money.'' It is unknown whether Susan or Rosemary

have done the same.

Notably, the power of auoniey specifically and explicitly prevents them from taking

actions against the Tioisiors. The language in the Power of Attorney for Financial Decisions

specifically states;

An agent thai is not my spouse MAY NOT use my property to benefit the agent or a
person to whom the person owes ait obligation of support unless I have include that
authority In the Special Instructions'^

During the lime that the Former Trustees were acting as the attorney in fact of the Trustors,

which is a fiduciary relationship, the Former Trustees benefited from several transactions. This

triggers the presumption of undue influence under common law.

The Former Trustees have benefited from their actions in defiance of Nancy's rights and

the plain language of the Power of Attorney for Financial Decisions. The Former Trustees

frequently look money from Nancy's bank account for their personal benefit and thereafter,

Nancy iscun-onily in the process of ubiaining herbank, records to show thejointownership on heraccounts wiili
the l-ormer Trusteesand the emptyingof heraccountafter Raymond Sr. died.

Lope: V. Cornil, 2010 Nov. LEXiS 6') (Nev. 2010> citing Powers v. UoiredServs. Aiiio. Ass'/u !14 Ncv. 600.
700, 962 P.2d .>90, 602 1199S KL'tjder Nevada Iav\. '"[a] Ilduciary relationship exists when one has the right to
expect trust and conlldence in tlie iiiict:rit\ and fideliiv ofanothcr.'")
" See Exhibit P.

See Page 4, panigrapli o of Power of Attorney for ['inaiKial Decisions, attached hereto and incorporated herein as
ExJiibit T-
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from the Trust account or Raymond Sr's life insurance or retirement accounts for their own

personal benefit.

In summary, the Former Trustees had two separate confidential, fiduciary relationships

with Nancy, namely that of astent and attorney in fact. They used thc.se dominant positions to

e.Ken undue intluence over the weaker parties. Nancy and Raymond Sr. Therefore, the

presumption of undue iniluence is against them.

iv. The Former Tnislees imisr show bv clear and convincing evidence ihat undue

influence diil not exist.

Under both slauiie and common law. when a pany makes a prima facie showing that the

presumjttion applies, the burden shitts to the defendant to show by clear and convincing

evidence that the there was no actual undue iniluence applied to the devise.'̂ ' As briefed above,

there are several sepitrate ways to apply a presumption of undue intluence against the Former

Trustees.

Under statute, the Former Trustees caregiving relationship to the Trusiors triggers the

presumption. There is also a presumption because the Fonner Trustees admittedly participated

in the formulation of the material lenns ol'thc Trust. They also participated in the procurement

and dratling of the change in benelleiai'v on Nancy's husband's retirement accounts. Lastly,

tiiere is also another presumption against the Former Trustees because of the confidential and

fiduciarj' relationship they had with the Trustor and they benefited from the questioned

transactions. Therefore, the Fonner Trustees must show by clear and convincing evidence that

there was no actual undue inllucncc applied to the testamentary dispositions in the Trust. The

Fonner Trustees will be unable to provide clear and convincing evidence, sufficient to rebut this

'^Caraxeo v. Pete: ihire.Esiaii ofBelhumu/.'iM P.3d 237.241. (Nev. 2013): See also NRS 155.0973(3) See also
KRS 155.097(3).
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from the Trust account or Raymond Sr's life insurance or retirement accounts for their own

personal benefit.

In summary, the Former Trustees had two separate confidential, fiduciary relationships

with Nancy, namely that of agent and attorney in fact. They used these dominant positions to

exert undue infiuence over the weaker parlies, Nancy and Raymond Sr. Therefore, the

presumption of undue infiuence is against them.

iv. The Former Trmiees must show by clear and convincing evidence that undue

influence did not exist.

Under both statute and common law. when a pany makes a prima facie showing that the

presumption applies, the burden shifts to the defendant to show by clear and convincing

evidence that the there was no actual undue infiuence applied to the devise.^ Asbriefed above,

there are several .separate ways to apply a presumption of undue influence against the Former

Trustees.

Under statute, the Fonner Trustees caregiving relationship to the Trustors triggers the

presumption. There is also a presumption because the Former Trustees admittedly participated

in the fonnulation of the material tenns oflhe '["rust. They also participated in the procurement

and drafting of the change in beneficiarj on Nancy's husband's retirement accounts. Lastly,

there is also another presumption against the Former Trustees because of the confidential and

fiduciary relationship they had with the Truslor and they benefited from the questioned

trajisaciions. Therefore, the Fonner Trustees must show by clear and convincing evidence that

there was no actual undue infiuence applied to the testamentary dispositions in the Trust. The

Fonner Trustees will be unable to provide clear and convincing evidence, sufficient to rebut this

^ Caivveo v. Pa e: (InreEsiaie ofBethiu-em). 313 P.3d 237,241.(Nev, 2013). See aiso NRS 155.0975(3) See also
NRS 155.097(3).
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presumption, therefore, Nancy aitcl Mr. Reason request this Court invalidate all transfers to the

Former Trustees as the product of undue influence.

F. IMMEDIATE DELIVERY OF TRUST ASSETS: The Former Trustees should be

ordered to immediately deliver all Trust assets to the new Trustee, Monte Reason.

By order dated October 31. 2017 the court froze all trust assets.""^ While this is helpful

to prevent the continued, unauthorized disposal of Trust assets by the Fonner Trustees, it also

prevents the proper and authorized control and administration of the Trust by the Trustee of the

Trust. The Former Trustees have provided no legal or factual basis to justiiy their retention of

the Trust assets nor have tlicy provided any legal or factual basis to justify an order preventing

the new Trustee to control aitd administer the Triusi pursuant to its terms. Therefore, Nancy and

Mr. Reason respectfully request an order from this court for the immediate delivery of any and

all Trust assets to Mr. Reason as Trustee of the Trust, and for an order unfreezing the assets

upon as to Mr. Reason so that the Trust can be administered appropriately during the pendency

of this litigation.

G. CONSTRUCTIVE TRUST: The remedy of a constructive trust should be provided
for any and all funds taken or received by the Former Trustees which funds were
derived from the Trust, or any account or asset owned by cither Trustor or jointly
by both Trustors

The Nevada Supreme Court has held that a "constructive trust will arise whenever the

circumstances imder \vhich property wasacquired makes it inequitable that it should be retained

by him who holds the legal title, a.s against another, provided some coniidciitial relationship

exists between tlie two and provided the raising of the trust is necessary to prevent a failure of

ju.sticc.""" Aconstructive trust is appropriate where: 1) there existed a confidential relationship

between the paities; 2) the cireum.sianecs under which property was acquired make retention by

See Coun order filed October 31,2017.
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the party holding legal title inequitable; and 3) the constructive trust is necessary to prevent a

failure ofjustice.

As stated above, the Trustees have properly demonstrated that Former Trustees had a

confidential f duciary relationship towards Nancy based on their role as caregiver, their access

to Nancy's financial accounts and their actions under a power of attorney. Therefore, the proper

remedy to presetve Nancy\s assets is to impose a constructive trust over the retirement account

proceeds that were wrongfully taken from Nancy as set forth below:

i. Favmer Trusfens' retendon of Trust propern' unci personal properri' would be
ineciiiircible.

As detailed above, the Former Trustees have breached their duties as fiduciaries to

Nancy and converted Trust properly and Nancy's property through forgery, fraud, undue

influence, and/or duress. They caused Nancy to sign a document which effectively eliminated

her as beneficiary under Raymond Sr.'s retirement accounts through fraud, undue influence,

dtiress, and possibly the use of a power of attorney. From the accounting provided on October

25. 2017, ai least $160,926.40 was taken from the O.xford Life Insurance Account. In short,

Nancy Is currently the legal owner of the funds taken from Raymond Sr.'s retirement accounts

or insurance policies. The circumstances whereby Former Trustees obtained these funds make

their retention of such funds inequitable.

a. The cofiftrucrivL' tnixi is necessary to nrevent a failure ofiuslke.

Essentially, without the imposition of a constructive trust, Former Trustees will be able

to avoid paying restitution for tlie conversion and fraudulent transfers of Trust assets and

Nancy's assets. Allowing Former Trustees to retain the funds he has converted would constitute

a failure of justice. Therefore, the Trustees respectfiaily request that this court impose a

Schmidt V. WemVefrfW, 82Nev. 372,375,418 P.2d99],993, 1966 Nev. LEXIS 264, •4(Nev. 1966)
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constructive trust on the retirement account and life insurance proceeds received from Raymond

Sr., and any other account or asset shown to have been purchased with the money from Nancy's

assets. Nancy requests that the court impose a constructive trust on any bank account wherein

Former Trustees deposited any amount of money belonging to her.

IlT.rnnchisinn and Requested Relief;

Based on the foregoing points and authorities, Nancy and Mr. Reason request the Court

do the following:

A. Deny the Fonner Trustees" Petition in its entirety;

B. Find that Fonner Trustees breached their fiduciary duties to Nancy during their tenures

as trustees;

C. Find that Former Trustees converted Trust asset.s. Trust funds and Nancy's funds;

D. Find that Fomier Trustees engaged in fraudulent transfers of Trust assets, Trust funds,

and Nancy's funds;

E. Allow the Trustees to present further evidenceregarding other amounts believed to have

been converted by Former "I'riistees;

F. Allow the Trustees to amend their claim to include other causes of action including but

not limited to forgery, fraud, and larceny;

G. Find that Fonner Titisiees are subject to the presumption of undue influence and must

provide clear and convincing evidence that all transfer instruments transferring asset or

beneficial interests to them was not procured through uitdue influence or thatany alleged

init'r-vivas transfer was not the product of undue influence;
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H. Invalidateall transfers to the Fonner Trusteesas a productofundue influence;

I. Order the immediate delivery of allTrust assets to Monte Reason as Trustee of theTrust

to be administered under the terms of the Trust;

J. Impose a constructive trust on Nancy's funds from Raymond Sr.'s retirement accounts

and life insurance policies;and

K. Award any other relief in Nancy or the Trust's favor as this court deems necessary and

propet-

DATED this*^^ day ofNovember, 2017.
Respectftilly Submitted,
ANTHONW^ABNEyfLTD.

L. BaWy, Esq.
Bar No. 8366

3317 Charleston Boulevard, Suite B
Las Vegas,NV 89102-1835
Telephone: (702) 438-7878
Facsimile: (702) 259-1116
Attorneyfor Nancy Christian, Trustor

jqsEPi-rj. ^owEU^SQ.
WiagB-CenferCircle, Suite 150

LasA^as, NV S9134
Telephone: (702) 255-4552
joey@rlklegai.com
Attorneysfor Monte Reason, Trustee
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VERIFICATION

1, Nancy Christian, hereby declare under penally of perjury that 1 have read the above

and foregoing JOINT OBJECTION TO PETITION TO ASSUME JURISDICTION OF

TRUST; CONFIRM TRUSTEES: INSTRUCTIONS. ETC. AND JOINT

COUNTERPETITION TO .ASSUME IN RHM JURISDICTION OF THE TRUST, TO

CONFIRM TRUSTEE, TO FIND BREACH OF FIDUCIARY DUTY, CONVERSION, AND

FRAUD AGAINST FORMER TRUSTEES, TO INVALIDATE ALL TRANSFERS TO THE

FORMER TRUSTEES AS THE PRODUCT OF UNDUE INFLUENCE, TO ORDER THE

IMMEDIATE DEI.iVERY OF JRUST .ASSETS. AND TO IMPOSE A CONSTRUCTIVE

TRUST {"Objection and Counterpetition") and know the contents thereof. I am informed and

believe the contents stated m the Objection and Counteipetition and upon the basis of such

inlbrination and belief allege the same to be true.

DATED this ^ day of November, 2017.

Nancv Chrishan
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VEmnCATION

I, Monte Reason, hereby declare under penalty of peijury that I have read the above and

foregoing JOfNT OBJECTION TO PETITION TO ASSUME JURISDICTION OF TRUST;

CONFIRN^ TRUSTEES: INSTRUCTIONS. ETC. AND JOINT COUNTERPETITION TO

ASSUME IN RE.M JURISDICTION OF THE IRUST, TO CONFIRM TRUSTEE, TO FIND

BREACH OF FIDUCIARY DUTi', CONVERSION, AND FRAUD AGAINST FORMER

TRUSTEES, TO INVALIDATE ALL TRANSFERS TO THE FORMER TRUSTEES AS THE

PRODUCT OF UNDUE INFLUENCE. TO ORDER THE IMMEDIATE DELIVERY OF

TRUST ASSETS, AND TO IMPOSE A CONSTRUCTIVE TRUST ("Objection and

Counterpetition") and know the contents thereof. I am informed and believe the contents stated

in the Objection and Counterpetition and upon the basis of such information and belief allege

the same to be tme.

DATED this day of November, 2017.

Monlt/Reason
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I hereby ceniiy thai 1uin an employee of A-uihony L. Barney, Lid. and not a pany to the

above-entitled action. I further certify that onNovember 13, 2017 I served tlie foregoing JOINT

OBJECTION TO PETITION TO ASSUME JURISDICTION OF TRUST; CONFIRM

TRUSTEES; INSTRUCTIONS. ETC. AND JOINT COUNTERPETITION TO ASSUME IN

REM JURISDICTION OF THE TRUST, TO CONTTRM TRUSTEE, TO FIND BREACH OF

FIDUCIARY DUTY, CONVERSION, AND FRAUD AGAINST FORMER TRUSTEES, TO

LNVALIDATE ALL TRANSFERS TO THE FORMER TRUSTEES AS THE PRODUCT OF

UNDUE INFLUENCE. TO ORDER THE IMMEDIATE DELIVERY OF TRUST ASSETS,

AND TO IMPOSE A CONSTRUCTIVE TRUST on the following parties via electronic service

through the Eighih Judicial District Court filing system, addressed as follows:

Cary Colt Payne. Esq.
Cary Coll Payne, Chtd.
700 S. 8"' Si.
Las Vegas, NV 89101
Attorneyfor Susan Christian-Payne,
Rosemarv Keaeh and Ravmond Chrisllan. Jr.

_s/Zachary D. Holyoak/s_
An employee of Anthony L. Barney, Ltd.
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ANTHONY L. BARNEY. ESQ.
NV Slate Bar No. 8366

TIFFANY' S. BARNEY. ESQ.
NV State Bar No. 9754

ZACHARY D, HOLYOAK. ESQ.
NV State Bar No. 14217

ANTHONY L. BARNES', LTD.
3317 W. Charleston Boulevard. Suite B

UsVegas.NV 89102-1835
Telephone; (702)438-7878
Facsimile: (702)259-1116
E-Mail: office(®aiuhonybamey.com
A(U>nie\!Sfur Nancy Christian

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

lu the Matter of the

THE CHRISTIAN FAMILY TRUST

Dated October 11.2016

Case Number; P-17-092512-T

Dept.: (PC-l)S

DECLAR.AT10N OF JACOUELINE UTKIN

I, Jacqueline Utkin underpenaltyof perjury, declare as follows:

1. I am a resident of the State of Hawaii and over the ageof eigliteen.

2. I am a retired Principal withthe Miami Dade School District.

3. This Declaration is made and based on my own personal knowledge, except that

which is stated on information and belief; and. if called to testify, 1 could

competently do so.

4. I am Nancy Cliristian's CNancy") sister-in-law; Raymond T. Cristian, Sr.,

("Tyrone") Is my brotlier.

5. Susan Cliristian-Payne ("Susan"), and Rosemary Reach ("Rosemary") are my nieces

and Raymond Christian. Jr., ("Raymond. Jr.") is my nephew.
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6. I have known Nancy ever since she married my brother. Tyrone the first time,

approximately 55 years ago.

7. Even after Nancyand Tyrone divorced. 1stayed in contactwith Nancy.

8,. i spoke to Nancy frequently during the events described herein and I continue to

speak to her frequently.

9. I have personal knowledge that both Nancy and Tyrone were diabetic, but that

Nancy was very careful to prepare only diabetic friendly meals for herself and her

husband.

10.1 spoke to Tyrone iVequently before his last months of life, and as often as I could

during his last months of life.

II. I have always admired Nancy as a wonderful human being, and an amazing wife and

mother.

12.1 have always known Nancy to be honest and have found her to have unimpeachable

integrity.

13.1 noticed that as Tyrone and Nancy aged, Susan, Rosemary, and Raymond Jr.,

(collectively referred to as the "Siblings") became estranged from them, through no

fault of Nancy or Tyrone.

14.1 am personally aware that for nearly three years prior to Tyrone's last hospital stay,

the Siblings had virtually no contact witli Nancy or Tyrone.

15. During this three-year period, only Nancy's son Monte would check on Nancy and

Tyrone and help them with their needs.

16. Shortly before October 2016, Tyrone was admitted to the ICU with serious health

problems.
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17. After his release, Tyrone was bedridden andsometimes barelyconscious.

18. Nancy was also physically weakened by die whole ordeal,

19. Sensing their opportunity to seize control of Nancy and Tyrone'sassets, the Siblings

roared back into Nancy and Tyrone's life.

20. The Siblings quickly wrested control of Tyrone's care away from Nancy, and

secured control of Nancy and Tyrone's finances.

21. The Siblings took Nancy's driver's license and sold her car.

22. They also began isolating Nancy and Tyrone from family and friends.

23. Specifically, I was frequently prevented from speaking to Nancy and Tyrone during

the Siblings reign as caregivers.

24. During the occasions when I was able to speak with Nancy, I would frequently hear

the Siblings, usually Susan screaming at Tyrone or Nancy.

25. Tlie Siblings would frequently curse at their parents and demand infonnation about

"the money."

26.1 was very alarmed at this because I believed it to be abusive, I expressed my alarm

to Tyrone, who seemed embarrassed and told me that he felt helpless.

27.1 know of other family members who were also prevented from speaking to Nancy

and Tyroneduring this period.

28.1 know that the Siblings excluded Nancy in inuch of the decision making regarding

Tyrone's daily care as well as other decision.

29.1 am also aware that during the time that the Siblings were supposed to be caring for

Nancy and Tyrone, their health deteriorated.

30.1 believe this was due to the poor treatment provided by the Siblings.
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31.1 know that Nancy's hearing aid was taken from her and that her medication was

frequently withheld or unfilled by the Siblings.

32.1 also know that the Siblings did not provide diabetic friendly food to either Tyrone

or Nancy.

33. Nancy expressed to me that she was depressed and heart-sick over the way the

Siblings were treating her and Tyrone.

34. Nancy relayed an instance to me when she was forced, by the Siblings, to take an

unknown pill which made her sleep all day long.

35. J know of other instances when the Siblings tried to feed Nancy food which wouk

have been very detrimental for her to eat as a diabetic.

36. The Siblings would yell at Nancy and curse at her for refusing to eat the unhealthy

food tliey were trying to force upon her.

37. One such instance led to Nancy being kicked out of the home by the Siblings.

38. Around Christmas time, Nancy refused to eat the rich Italian food purchased by the

siblings, this led to verbal abuse and eventually the Siblings physically removet

Nancy from her Home.

39. They dropped her offat the Condo where Monte lives and left her there.

40. Sometime later, the siblings removed Nancy from the Condo where Monte lives only

to kick her out of the home shortly before Tyrone's death.

41. Nancy was not invited to or even made aware of any funeral services for her

husband.

42. The Siblings spent Trust money to travel to Caltfomia. to rent an extravagant beach

house, and to even enjoy acruise when Tyrone passed away.
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43.1 know this because Tommy Cliristian, posted a tour ofthe beach house on Facebook

and indicated that the Siblings were celebrating their Father's passing.

44. Although the Tnist is for her benefit. I am aware that the Siblings have refused to

provide Nancy witli any money from the Trust, yet they have spent Trust money

extravagantly for their own benefit.

45. When Nancy was kicked outof the home bythe Siblings, for the first time, Raymond

Jr. expressed his desire that she go and die already and told her that he will "piss on

her grave."

46.1 was appalled by this particular event, but 1 was also relieved lltat Nancy was away

from the Siblings and their abusive behavior.

47.1 know that Nancy's health has improved dramatically since moving in with her son

Monte.

48.1 know that Monte is caring and kind to Nancy and that she is much happier withhira

than with ilie Siblings.

49.1 also know from my conversations with Nancy that she does not Trust the Siblings

and believes that they hastened Tyrone's death and that they were attempting to

hasten her death as well.

50. In the weeks leading up to his death. Tyrone expressed to me his fear that the

Siblings were "cheating" him and Nancy.

51. He relayed to me a specific story about a large sum of money being taken from his

pockets by Susan while he was in bed.

52. fie fimher expressed fear thai the Siblings would harm Nancy, emotionally,

financially, or physically, and that he wiis too weak to do anything to help her.
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1 53. Based on my conversations witli Tyrone, I am concerned that Tyrone was

2

3

4

5

manipulated or threatened toput theSiblings in charge of theTrust.

54. Tyrone made me promise to help Nancy after his death and to try to prevent the

abuse and exploitation of Nancy by the Siblings.

6 55. Based on these concerns expressed by my brother, I severed all ties to the Siblings,

7

8

9

10

Nancy going forward.

12 58. This was deeply concerning to me.

13

14

15

16

income outside the Trust is below the poverty level.

61.1 also know that the Siblings refused to provide Nancy with a single cent from the

Trust.
19

20

21

22

23 63. They tried to force her to fire her new attorney and move into an assisted living

24 facility.

25 64. Thankfully, Nancy's healtli was dramatically better than when she was previously
26

under the Sibling's care, and she had the mental and physical strength to refiise the

2g Sibling's demands.

and told Nancy to contact her Attorney at the time, David Grant.

56. i understand that Nancycontacted Mr, Grant who spoke to Susan,

57. Shortly thereafter. Nancy infonned me that Mr. Grant had refused to represent

59. Nancy hired Tiffany Barney, Esq.. who has been helping to protect her from the

abuse and harassment perpetrated by tlie Siblings.

60.1 know that Nancy asked for a monthly stipend from the Trust because her current

62.1 know that the Siblings showed up to Nancy's condo and took her away from the

home.
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1 65. Nancy told me that the Siblings explained that they would not provide her a monthly

^ stipend because it would diminish tlieir shares when she passed away.
3

66. After Nancy escaped the Siblings attempt to force her into an assisted living facility,
4

5

6 around June 2017,

T 67. [ know that, despite his past mistakes. Nancy made Monte the new Trustee because

she titists Monte and has been completely devastated by the Siblings and their

actions.

68.1 also know that Nancy spoke to another attorney about this change in trustee.

8

9

10

11

know thai Nancy exercised her rigin to remove the Siblings from the Trust on or

12 69.1 know that Rayntond Jr. is currently residing in the Trust owned home without

13

14

15

16

71.1 have tried to avoid making public much of tlie information contained herein

18 because I know that Nancy is embarrassed by the actions of her children - the

Siblings - and what they have done to her and Tyrone.

20
72. However, given the abuse detailed herein and the continued abuse by the Siblings

21

22 through the litigation they are now pursuing, and in order to keep the promise Imade

23 to my brother. I am providing tliis declaration to ensure that Nancy is not subject to

continued abuse and exploitation.

73. Much of my knowledge is basedon my conversations with Nancy and Tyronewhich

took place contemporaneously to the events described therein.

24

25

26

27

28

paying rent to the Trust.

70.1 also know that the Siblings have refused to turn over the assets belonging to the

Trust despite their removal as Trustees.
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ANTHONY L. BARNEY, ESQ.
NV Slate Bar No. 8366

TIFFANY S. BARNEY, ESQ.
NV Slate Bar No. 9754

ZACl lARY D. HOLYOAK.. ESQ.
NV Slate Bar No. 14217

ANTHONY L. BARNEY, LTD.
3317 W. Charleston Boulevjird, Suite B
Las Vegas. NV 89102-1835
Telephone: (702) 438-7878
Facsimile: (702) 259-1116
E-Mail: ofrice@amhonybamey.com
Artorneysfor Nancy Chrisfuin

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

Case Number: P-i7-092512-T

Dept.: (PC-I)S

In ihe Matter of the

THE CHRISTIAN FAMILY TRUST

Dated October 11,2016

DECLARATION OF RAYMOND lOKiA

I, Raymond lokia imder penalty of perjury, declare as follows:

1. I am a Nevada Resident and over ihe age of eighteen.

2. This Declnrdlion is made and based on my own personal knowledge, except that

which is stated on inlbrmaiion and belief: and. if called to testify. I could

competently do so.

3. I am Nancy Clirisiian's ("Nancy") nephew.

4. Susan Christian-Payne ("Susan"). Rosemary Keach ("Rosemary"), Raymond

Christian. Jr., ("Raymond, Jr."), and Monte Reason ("Monte") are my cousins.

5. I lived in the home located at 2848 Bluff Point Dr., Las Vegas, NV 89134

("Residence").
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6. I was later informed thai the Residence is an asset of the Christian Family Trust

dated October II. 2016 ("Tiust"),

7. At the time 1 li\ ed itt the Residence, I was unaware that it was an asset of the Trust

because Raymond Jr., always referred to the Residence as "his home."

8. During the time I lived with Raymond Jr. I frequently overheard Susan, Rosemary,

and Raymond yell at Nancy.

9. 1 am aware that Nancy was in poor health during the time Susan, Rosemary, and

Ra>mond Jr. were taking care of her and my uncle Raymond T. Christian, Sr.

("Raymond Sr.").

10.1 witnessed Susan, Rosemary, and Raymond Jr. kick Nancy, who was still in poor

health, out of the Residence.

11. Specifically, I remember hearing Raymond Jr. tell his mother that"I wish you were

dead already," and tell her to "just go and die."

12.1 am aware that Susan, Rosemary, and Raymond Jr. isolated Nancy and her husband

from much of their family by preventing personal visits and telephone calls.

13. At one point after Nancy's husband died, Susan, Rosemary, and Raymond Jr.

attempted to force Nancy to live in an assisted living facility, which Nancy

adamanth- refused to do.

14. After Nancy was kicked out of the Residence tmd sent to live with Monte Reason,

her healtlt dramatically improved, which I believe is a result of the care and attention

provided to her by Monte, which care and attention was denied her under the care of

Susan, Rosemary, and Raymond Jr.
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15.1 am aware, based on conversations [ overheard, and statements made to me, that

Siisan, Rosemary, tuid Raymond Jr. did not want to give Nancy any money from the

Trust because they wanted to save it for themselves.

16.1 am also aware that Susan, Rosemary, and Raymond Jr. received substantial

amounts of money Irom the Trust, and used Trust money to take at least one

extravagant vacation where they rented a beach house, which I imderstand cost

$5,000.00 per week.

17.1 have heard rumors that Susan, Rosemary, and/or Raymond Jr. contributed to the

death of.Nancy "s hu.sband.

18. Although 1have no physical evidence to suppoil these rumors, I believe they may be

true.

19. Nancy's husband was immediately cremated after his death, and before Nancy was

informed that Ite had pas.sed.

20. The location of the remains of Raymond Sr. are unknown to any person other than

Susan, Rosemary, and Raymond, Jr.

21.1 visit Nancy as often as 1can; during nearly every visit, she expresses herbeliefthat

Susan, Rosemary, ajid/or Raymond Jr. purposely fed Raymond Sr. foods which he

was prohibited from eating as a diabetic.

22. Nancy believes Susan, Rosemary and Raymond Jr. did this to speed up Raymond

Sr.'s passing.

23.1 have always known Nancy to be an honest woman, and a good mother and wife.

24. She has been a greataunt to me.
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25.1 have no i-eason {o doubl any of siaiemcnts Nancy has made to me regarding the

treatment that she or Raymond Sr. received from Susan, Rosemary and Raymond Jr.

Executed on this day of October 2017

Raymgnd lokia
2A
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RECORDING REQUKS'I EO »Y:
Anlhony i.. Barney. Ltd.
2217 W, Charleston Blvd. Suite B

Las Vegas, NV 89102

Miiil recorded declaration to:

Nancy Christian, Trusior of ilie Christian Family Trust
dated October 11,2016
304 Oriancl Si..--!39

Us Vegas. NV 89107

Inst#: 20170612-0001212

Fees; $18.00

N/C Fee: $0.00

06/12/201711:47:46 AM

Receipt#: 3109688
Requestor:
ANTHONY BARNEY LTD

Recorded By: DROY Pgs: 2
DEBBIE CONWAY

CLARK COUNTY RECORDER

SI'ACr ADOVl- fHlS I.INE FOR Rt-rOROHR'S l.'SE

MODIFICATION AND DESIGNATION OF TRUSTEE AND

SUCCESSOR TRUSTEE

I.FT IT BF KNOWN THAT:

I. Nancy Christian. 1 nislor ot the Clrristian Family Triisl dated October 11, 2016
(hereinafter "Trustor"), do hereby certify, designate, and declare as follows:

1. I am the Trustor of the Christian Family Tnisl dated October
("Trust") as stated in Declaration of the Taist Agreement.

2016

2. Pursuant to Section 9.3 of the Trust, the Trustor has the power to change the
Trustee or Succes-sor Trustee of the Trust by an instrument in writing signed by the
surviving Trusior and delivered to the Trustee.

3. I hereby revoke all of my prior designations of Trustees of the Trust that
were created, filed, recorded and/or executed prior to this date in whatever form they may
exist (e.g. written, oral, by affidavit, by declaration or otherwise).

4. In accordance with .Section 9.3 of the Trust. I now hereby designate the
following indlvLdual(s) to serve as current 1 rustee and/or Successor Trustee of the Trust in
the following order:

1)
2)

MONTL-. BRIAN Rl-A.SON; otherwise.

WELLS FARGOBANK.

5, MONTI- BRIAN REASON, as designated Trustee shall be empowered to
act piinsuant to the Trust provisions and. if appropriate. Illing with the Recorder of each
county in which Trust real property i.s located a Certificate of incumbency or similar
instrument thereto. The Certificate of Incumbency shall contain a statement setting forth
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ihe circumstances and Trust provisions that entitle the Trustee to act and a declaration
that the successor trustee agrees to be bound by the terms of the Trust and agrees to
perform the duties of the trustee as required therein and by law.

6. In the event that MONTI?. BRIAN REASON is unable or unwilling to
serve as the designated Trustee, then WELLS FARGO BANK, as designated Successor
Trustee shall be empowered to act pursuant to the Trust provisions and, if appropriate.
Illing with the Recorder of each county in which Trust real property is located a
Cerlilicate of Incumbency or similar instrument thereto. "i"he CertiUcaie of Incumbency
shall contain a statement setting forth the circumstances and Trust provisions that entitle
the Trustee to act and a declaration thai the successor trustee agree.s to be bound by the
terms of the Trust and agrees to perform the duties of the lru.stee as required therein and
by law.

7. The "Certifictiic of Inciiinbency" may be titled something else (such a.s
"AfEdavit of Successor Trustee" or "CertiUcaie of Acceptance of Trusteeship") and may
be in such form as is appropriate under the circumstances and in the jurisdiction or
jurisdictions in which it may be used. It shall reference this Modification and
Designation of Trustee and Successor Trustee.

8. Pur.suant to NRS 53.045. I declare under penalty of pctjury^ under the law
of the State (.*f Nevada that the forogi'lng is true and correct.

E.xccutcd tills (jay of June. 2017.

STATE OF NEVADA

COUNTY OF CLARK

}ss.

}

Nancy Christian, Trustor of the Christian
Familv Trust dated October 11. 2016

This instrument was subscribed to. sworn to, and acknowledged before mc on the
of June. 2017 by Nancy Clirisiian. Trustor of the Christian Family Trust dated

NOTARY PU8LC

NEVALIEBE

srME OF *cvAnA • uxiKTY cf ZL^pm
Uv EaP • 2K0

No 05-94d34<1 NOTARY PUBl.lC

12/17/2018 10:53:38 AMAPP-ROA--287



EXHIBIT H

12/17/2018 10:53:38 AMAPP-ROA--288



CERTIFICATE OF INDF.i'ENDENT REVIEW

1, S<^ M.Tanko,Esq., havereviewedthe Modification and Designation of Tnstee and Successor

Trustee ("Instrument'*) and have counseled my client. Nancy Christian, on the nature and

consequences of the change in Trustee to Monte Brian Reason ajid, thereafter. Wells Forgo Bonk

conlainet! in the Instrument. 1ant disassoeiuieil from the imeresis of Naney Christian to the extent

thtit I am in a position to advise my client independently, iiripurlially and confidentially as to the

consequences and effect of the Imirumeni. On the basis of this counsel, 1 conclude diat the

Insirumem ilint others might deem invalid pursuani to NRS 155.097 are valid because tltc

liisliumeni is not the product of fraud, duress or umiuc Innucrice.

DATED this 6*^ day of .lUne. 2017. ^
( .

Scan M-Tanko, Esq.
Nevada State Bar No. 8904

12/17/2018 10:53:38 AMAPP-ROA--289



^ EXHIBIT I

12/17/2018 10:53:38 AMAPP-ROA--290



Ainh-in I.. H>nir...SUS., J.i>, l.l.JH. AMTUnNV t RARMFY Lm NTVilHh
.Muwy aiLaw MNTHONY U OAKIMtT, LIU. AilmlnBtraivc AlJtoit

lianKiimNtvaJaiuni iitaiui ^ Nevada I'rofc.siiiiinul Law
>Ytinl»rtJ4rtM

•urtnivs. jfaragy.J.H. COrpDraHOH ww>r.#nihiJ0y1iiamcy,fl>ni
A^U>mcy Uuw

i.itcn»ti!mNn«ja 3317 W. CliarlcsUni Uvmlcviird. Suilc B

YifliirtHnlvnlk.J.R. IjlS VcgiS. NcVllllu 8V102-1 835
icpiionisi; 7(»2-lJ8-7l

Fax; 702-25y-lllf>

June 13.2017

,\n«t,c).aiu« Reccpiionisi; 7(»2-lJ8-7K78
t.icmed Ri Vevaifa

utliooSuralwnybamiY.iwin

(.';>ry Coll Payne. Esii.
CA«Y COI.T I'AYNlv. Cli't'IJ.

700 S- tiiihih Street

Us Vegas. NV H9101

Re; Ciirisiian I'amily 1rust dated October 11.2016 f'Tnist'")
Our Client: Nancy Christian. 'I'ruslorand Survivor of the Trust

VIA US FIRST CLASS MAIL AND EsMAIL

Dear Mr. Payne.

We are in receipi ol' ihe documents provided by the tbrmcr trustees of the Trust.
My client hereby reserves her right to address and/or object to what appears to be the
inappropriate use of Trust funds for the former trustees' personal expenses and vacations.

Please be on notice lhai our client has exercised her riglH under IVovision 9,.3 of
the Trust to eliange the trustee of her trust. Please find enclosed the Modification and
Designation of Trustee and Successor Trustee of the Trust ("Modification and
Designulion"), which makc.s this change. The recorded Motilficalion and Designation of
Trustee and Successor Trustee of the Trust is attached hereto its Attachment I. Pletise be

on fiinher notice that .she has also obtained on iiidcpeiideiit attorney review of tlie
Modification and Designation to ccnify that she was not under any undue iniluence when
the document wus c.xcL-uied

Therefore, \vc are pulling your clients on notice that they are to immediately
sai'egtiard and retain all Inist properly, cease any further use of Trust fimds for any
purposes, and promptly turn over the Trust funds to the newly designated trustee. A
Ccnifieate oflncumbcricy will shortly follow. If such funds are not provided, our client
will request that the court lake jurisdiction over the trust and the newly designated
trustee, and request ihul vmir elieiii lum over the trust funds by eoun order.

Please be further advised that we reserve the right to bring all remedies under law
that arc uvuilabic to our client for any malfeasance or bud acts by the former trustees.
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Leiltr It Oirj Cult Pavnt
June 13,3BI7

Page 2of3

Tliis includes iill past and present actions, tiswell us future actions taken by the former
trustees alter tlic date of iliis correspondence.

If you Itiivc any further qticslit^ns. plcijsc led tocontact myoffice. Thank youfor
your anticipated cooperation in this niaitcr.

SiaccrcK.

Tl^T'ANY-SHiXRNEY
Attomcy at Low

lil'iUli " Ji'llu>H\ban',tf%.eoiii

l-nci: Muditicalinnaial UciigiuiiOTi nl Trunui- snJ Suci.e»?OfTruHue
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RECORDING REQUESTED BY;
Anihony L. Bamuy. Ltd.
3317 W. Charleston B!vd, Suite B

UisVegus, NV S9102

Mail rccdi'dvd dvcluraEkin to:
Nancy Chrislian, Ttusiiir of ihc Clirisiisn I-'amtly Tfusi
[iatedOcloberII.2016
304Orliiiul Sl.#39
Las Vegas, NV 89107

InstS: 20170612-0001212
Fees;S18.00

N/C Fee: $0.00

06/1212017 11:47:46 AM

Receipt#: 3109688
Requestor:
ANTHONY BARNEY LTD

Recorded By: DROY Pgs:2
DEBBIE CONWAY

CLARK COUNTY RECORDER

Sf'ACi: ABOVE THIS umE Fon KfCOROKRS USE

MODlFlCATlOiN AND UESIGNATIQN OF TRUSTEE AND

SUCCESSOR TRUSTEE

LET IT BE KNOWN THAT:
I. Nancy Christian. Trustor of the Christian Family Trust dated October 11, 2016

(hereinafier •Trustor"). do hereby certify, designate, and declare as rollows;

1. I am the Trustor of the Christian Family Tnwt dated October 11. 2016
("Trust"! as staled in Declaration of the Trust .AgreemeiiL

2. I'ur.suum to Section 9.3 of the Trust, the Truslur has tlie power to change the
Trustee or Successor Trustee of tlic Trust by an instrument in writing signed by the
surviving Trustor and delivered to the Trustee.

3. I hereby revoke all of my prior designations of Trustees of Ihc Trust that
were created, filed, recorded and/or executed prior to this date in whatever form they may
exist (e.g. written, oral, by aOidavit. by declaration or otlierwlse).

4. Iti accordimte with Section 9.3 of the Trust. 1 now hereby designate the
following individual(s) to .servea.*: current Trmtec atid/or Successor Trustee of the TiUst in
tlie following order:

1) MONTE BRIAN REASON; otherwise.
2) WE1.LS F/\RGO BANK.

5. MONTE BRIAN REASON, as designated Trustee shall be empowered to
ucl pursuant to the Trust provisions and. if appropriate, filing with the Recorder of each
county in which Trust real property is located a Certificate of incumbency or similar
instrument thereto. Hie Certificate of Incumbency shall contain a statement setting fnrtli

12/17/2018 10:53:38 AMAPP-ROA--294



ihc ciruumsuinccs and I'nist piovisions ihai entitle the Trustee to net anti a declaration
thai the successor trustee agrees in be bound by the terms of the Trust and agrcw to
performtheduties of tlie tiuslcc us rctjuircd thereinaitd by luw,

6. In the es'cni that MOKTE BRIAN RliASON is unable or unwilling to
serve as the designated Trtistee. then WOLLS FARGO BANK, as designated Successor
Trustee shall be empowered to act pursuant to the Trust provisions and, if appropriate,
filing with the Recorder of each county in which Trust real property is located a
Ccrtiticate of Incumbency or similar instrument thereto. 'Hie Certificate of Incumbency
shall contain a statement selling fon.h the circumstances and Trust provisions that entitle
the 'I ruslec to act and a declaration liiai the successirr trustee agrees it) be Ijound by llic
terms of the Trust and agrees to pcrfunn the duties of tliu Inisiceus required therein and
by law.

7. The "Cenificaic of Incumbency" may be tilled something else (such as
"Affidavit of Successor Trustee" or "Cerlificatc of Acceptance of Trusteeship") and may
be in such form as is appropriate under (he circumstances and in the jurisdiction or
jurisdictions in which it may be used. It shall reference this Modification and
Dcsignalitrnof Trustee awl Successor Trastce.

8. Pursuant to NRS 53.CI45, 1declare under penally of peijury under the law
of the State of Nevada lliat the foregoing is true and correct.

Executed this tjay of June, 2017.

"7^ - '-I
Nancy Clrrljitian. Truslor of the Christian
Family Trust dated Oelobcr 11. 2016

STATE OFNEVADA |
Iss.

COUNTY OF CLARK 1

lliis instrument was subscribed to. sworn to, and acknowledged before me on the
' 2.Vt. of June, 2017 by Nancy Clrrislion. Trustor of die Christian Family Trtist dated

-"h*.

NOTARY PUB.C

NEVAUEBE

.../jJ V«TlCif NfeVAfJA.aM^t'O* DJfln
W W *PPClt«4TV£S' I I ?0W

No 0S«94Md-t NOTARY PUBUC
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Anthon^^^j^arn^

From: Tiffany Barney <tiffany@anthonybarney.com>
Sent: Thursday, November 9, 2017 4:53 PM
To: 'Zachary Hoiyoak'
Subject: FW; Christian Family Trust

From: Tiffany Barney [mai[to;tiffany@anthonybarney.com]
Sent: Wednesday, June 21, 2017 9:42 AM
To: 'Gary Colt Payne, Esq."
Cc: Anthony Barney; Secretary
Subject; Christian Family Trust

Dear Mr. Payne-
Asa follow up to my letter dated June 13, 2017,1 wanted to alert you that Monte Reason has hired the Rushforth Firm
to represent him as successor trustee of the Christian Family Trust. I was recently contacted by Joey Powell who
indicated that they will be providing me with a Certificate of Incumbency shortly.

Again, please have your client's safeguard the trust funds and assets until such event occurs. Iwill provide you with the
Certificate of Incumbency as soon as it is received.
Sincerely,
Tiffany S.Barney
Attorney at Law
Anthony L. Barney, Ltd.
3317 W. Charleston Blvd., Suite B

Las Vegas, NV 89102-1835

0: 702-438-7878

F; 702-259-1116

tiffanvtSanthonvbarnev.com

www.anthonvbarnev.com

This e-mail message is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally
privileged. This message and any files attached hereto are confidential and are for the sole use of the intended recipient.
IF YOU ARE NOTTHE INTENDED RECIPIENT OF THE MESSAGE, PLEASE NOTIFY THE SENDER IMMEDIATELY BYRETURN E-

MAILORTELEPHONE (702.438-7878), DELETE THE ORIGINAL MESSAGE INCLUDING ALL AHACHMENTS, AND DESTROY
ALL HARD COPIES.ANY UNAUTHORIZED REVIEW, DISTRIBUTION, DISCLOSURE, COPYING, USE, OR DISSEMINATION,

EITHER WHOLE OR IN PART, IS STRICTLY PROHIBITED. Ifyou are the intended recipient, please be aware that since e-
mails can be altered eleclronicaliy, the integrity of this communication cannot be guaranteed without using digital
signatures or encryption. Ifyou are interested in sending or receiving PGP-signed or PGP-encrypted e-mail. let me know.
The attorney-client privilege may apply to this message, hut such privilege may be tost if it is shared with someone other
than an employee of Anthony L Barney, Ltd. or of another attorney or law firm who represents you. In accordance with
Internal Revenue Service Circular 230, we hereby advise you that if this email or any attachment hereto contains any tax
advice, such tax advice was not intended or written to be used, and it cannot be used, by any taxpayer for the purpose
of avoiding penalties that may be imposed on the taxpayer by the Internal Revenue Service.
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