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DATE  DOCUMENT        NUMBERED 
 
APPENDIX VOLUME 1: 
 
7/13/17 Petition to Assume Jurisdiction of Trust;   APP-ROA--001-72 
  Confirm Trustees; Instructions, etc. 
 
8/17/17 Notice of Motion and Motion to Dismiss  
  Pursuant to NRCP 12(b)(1) and NRCP 12 (b)(5) APP-ROA—73-97 
 
8/22/17 Errata to Notice of Motion and Motion to 
  Dismiss Pursuant to NRCP 12(b)(1) and  
  NRCP 12(b)(5)      APP-ROA—98-101 
  
9/15/17 Supplement and Addendum to Petition to Assume  
  Jurisdiction of Trust; confirm Trustees’   
  Instructions, etc. Alternatively to Reform  
  Trust Agreement      APP-ROA--102-105 
 
9/15/17 Petitioner’s Opposition to Motion to Dismiss  APP-ROA--106-115 
 
 
APPENDIX VOLUME 2: 
 
10/4/17 Reply to Petitioner’s Opposition to Motion 
  to Dismiss       APP-ROA--116-156 
 
10/13/17      Response to Petition to Assume Jurisdiction      
                   of Trust; Confirm Trustees; Insturctions, Etc.   
                   and Joinder in Motion to Dismiss Pursuant 
                   to NRCP 12(b)(1) and NRCP 12(b)(5)   APP-ROA--157-165 
 
10/25/17       Accounting        APP-ROA--166-173 
 
10/25/17       Inventory and Record of Value    APP-ROA--174-184 
 
10/31/17 Notice of Entry of Order     APP-ROA--185-193 
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DATE  DOCUMENT        NUMBERED 
 
APPENDIX VOLUME 3: 
 
11/3/17 Joint Petition for Review of Former Trustees  
  Refusal to Provide a Proper Accounting  
  Pursuant to NRS 165.143     APP-ROA--194-222 
 
APPENDIX VOLUME 4a: 
 
11/13/17 Joint Objection to Petition Jurisdiction Etc.  APP-ROA--223-298 
  Part 1 
 
APPENDIX VOLUME 4b: 
 
11/13/17 Joint Objection to Petition Jurisdiction Etc.  APP-ROA--299-373 
  Part 2 
 
APPENDIX VOLUME 5: 
 
12/4/17 Petitioner’s Opposition to Motion for  
  Review/Proper Accounting    APP-ROA--374-413 
 
12/14/17 Petitioner’s Opposition to Joint Counterpetition  
  to Confirm/Breach of Fiduciary Duty, Etc. 
   Request for Discovery     APP-ROA--414-428 
 
 
APPENDIX VOLUME 6: 
  
12/12/17 Motion for Compliance with and Enforcement  
  of Court Order, and for Sanctions Relating  
  Thereto, for Order to show cause why Former 
   Trustees should not be held in Contempt, 
   for Order Compelling Former Trustees to  
  Account, and for Access to and Investment 
   Control of Trust Funds Belonging to the  
  Christian Family Trust     APP-ROA--429-452 
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DATE  DOCUMENT        NUMBERED 
 
1/4/18  Notice of Suggestion of Death    APP-ROA--453-454 
 
1/11/18 Opposition to Motion for Compliance, Enforcement 
   Sanctions, Contempt, Etc.; Counterpetition for 
   Distribution and Vacating all Pending Matters and 
   Dismiss Trust Proceedings    APP-ROA--455-508 
 
 
APPENDIX VOLUME 7a: 
 
1/26/18 Petition to Confirm Successor Trustee   APP-ROA--509-539 
  Part 1 
 
APPENDIX VOLUME 7b: 
 
1/26/18 Petition to Confirm Successor Trustee   APP-ROA--540-569 
  Part 2 
 
 
APPENDIX VOLUME 8: 
 
2/6/18  Amended Notice of Entry-Omnibus Order  APP-ROA--570-576 
 
2/8/18  Petition for Fees and Costs    APP-ROA--577-659 
 
2/23/18 Notice of Non-Opposition and Limited Joinder 
  to the Petition for Fees and Costs for Anthony L. 
  Barney, LTD      APP-ROA--660-663 
 
2/23/18 Opposition to Petition to Confirm Successor 
  Trustee; Counterpetition for Reinstatement of 
  Petitioners       APP-ROA--664-735 
 
3/8/18  Monte Reason’s Application for Reimbursement 
  of Administrative Expenses    APP-ROA--736-741 
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DATE  DOCUMENT        NUMBERED 
 
APPENDIX VOLUME 9: 
 
3/9/18  Petitioners Combined Opposition to (1) Barney 
  Firm Petition For Fees, Etc. (2) Monte Reason’s 
  Application for Reimbursement    APP-ROA--742-840 
 
APPENDIX VOLUME 10: 
 
3/12/18 Reply to Opposition to Petition to Confirm Successor  
  Trustee; and Opposition to Counter-Petition for  
  Reinstatement of Petitioners     APP-ROA--841-848 
 
3/13/18 Response to Opposition to Monte Reason’s  
  Application for Reimbursement of Administrative 
  Expenses        APP-ROA--849-863 
 
3/13/18 Reply to Petitioner’s Combined Opposition to (1)  
  Barney Firm Petition for Fees, Etc., (2) Monte 
  Reason’s Application for Reimbursement  APP-ROA--864-894 
 
3/15/18 Minutes of Hearing – 4/4/18    APP-ROA--895-898 
 
3/29/18 Motion (1) to Expunge Lis Pendens and/or  
  Strike Pleading; and (2) for Preliminary  
  Injunction       APP-ROA--899-921 
 
 
APPENDIX VOLUME 11: 
 
3/30/18 Petitioner’s Supplemental Response to Opposition 
  to Petition for Fees (Barney Firm); Request 
  for Evidentiary Hearing, Reopening Discovery APP-ROA--922-960 
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DATE  DOCUMENT        NUMBERED 
 
APPENDIX VOLUME 12: 
 
4/2/18  Motion for Turnover of Assets and to Dissolve 
  the Injunction Over Christian Family Trust  
  Assets       APP-ROA--961-998 
 
4/3/18  Countermotion 1) to Strike Petitioner’s  
  Supplemental Response to Opposition to 
  Petition for Fees (Barney Firm); request  
  for Evidentiary Hearing, and Reopening 
  Discovery; 2) To Find the Former Trustees  
  to be Vexatious Litigants, and 3) For sanctions 
  Against Cary Colt Payne Pursuant to NRS  
  7.085 and EDCR 7.60     APP-ROA--999-1036 
 
APPENDIX VOLUME 13a: 
 
4/4/18  Hearing Transcript      APP-ROA-1037-1061 
  Part 1 
 
APPENDIX VOLUME 13b: 
 
4/4/18  Hearing Transcript      APP-ROA-1062-1186 
  Part 2 
 
APPENDIX VOLUME 13c: 
 
4/4/18  Hearing Transcript      APP-ROA-1087-1111 
  Part 3 
 
APPENDIX VOLUME 13d: 
 
4/4/18  Hearing Transcript      APP-ROA-1112-1134 
  Part 4 
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DATE  DOCUMENT        NUMBERED 
 
APPENDIX VOLUME 14a: 
 
4/10/18 Motion for (1) Fees Pursuant to NRS 165.148 
  (2) Compliance with and Enforcement of  
  Court Order and Sanctions; (3) for Order 
  to Show Cause Why Former Trustees  
  Should Not be Held in Contempt, and  
  (4) for Extension of Discovery     APP-ROA-1135-1279 
   Part 1 
 
APPENDIX VOLUME 14b: 
 
4/10/18 Motion for (1) Fees Pursuant to NRS 165.148 
  (2) Compliance with and Enforcement of  
  Court Order and Sanctions; (3) for Order 
  to Show Cause Why Former Trustees  
  Should Not be Held in Contempt, and  
  (4) for Extension of Discovery     APP-ROA-1180-1224 
   Part 2 
 
 
APPENDIX VOLUME 15: 
 
4/12/18 Notice of Entry of Order  (Barney Petition Fees) APP-ROA-1225-1232 
 
4/19/18 Petitioner’s Combined Opposition to (1) Motion 
  to Turnover Assets and Dissolve Injunction over 
  Trust Assets; (2) Motion to 1. Expunge Lis 
  Pendens and 2. Preliminary Injunction and  
  Countermotion for Distribution/ Termination of Trust;  
  Alternatively for Stay/ Set Bond and Set Evidentiary  
  Hearing        APP-ROA-1233-1254 
 
4/19/18 Opposition to Motion for (1) fees, (2) compliance, 
  (3) for Order to Show Cause and (4) Extension 
  of Discovery, countermotion to Distribute Trust 
   Property (2nd request)     APP-ROA-1255-1292 
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DATE  DOCUMENT        NUMBERED 
 
APPENDIX VOLUME 16: 
 
5/8/18  Response to Combined Opposition to (1) Motion  
  to Turnover Assets and Dissolve Injunction Over 
  Trust Assets; (2) Motion to 1. Expunge Lis 
  Pendens and 2. Preliminary Injunction and  
  Opposition to Countermotion or Distribution/ 
  Termination of Trust; Alternatively for Stay, Set 
   Bond and Set Evidentiary Hearing   APP-ROA-1293-1333 
 
5/11/18 Supplement to response to Combined Opposition  
  to (1) Motion to Turnover Assets and Dissolve 
  Injunction Over Trust Assets; (2) Motion to 
  1. Expunge Lis Pendens and 2. Preliminary  
  Injunction and Opposition to Countermotion 
  for Distribution/Termination of Trust;  
  Alternatively for Stay/Set Bond and  
  Set Evidentiary Hearing      APP-ROA-1334-1337 
 
 
5/16/18 Hearing Transcript      APP-ROA-1338-1390 
 
 
APPENDIX VOLUME 17: 
 
6/1/18  Notice of Entry of Order  (Utkin suspension)  APP-ROA-1391-1401 
 
10/8/18 Notice of Entry – Probate Commissioner 
   R&R  (Hearing re Utkin removal)   APP-ROA-1402-1408 
 
11/13/18 Notice of Entry – Order Affirming Probate  
  Commissioner   R&R  (Utkin removal)  APP-ROA-1409-1414 
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ARY colt PAYNE. ESQ.
^Jevada Bar No. 4357
_:ARY colt PAYNE, CHTD.
700 South Eighth Street
.as Vegas. Nevada 89101
:702) 383-9010
oarycoltpaynechtd@yahoo.com
Attorney for Petitioners

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of

THE CHRISTIAN FAMILY
TRUST u.a.d. 10/11/16

SUSAN CHRISTIAN-PAYNE,
ROSEMARY KEACH AND
RAYMOND CHRISTIAN

Petitioners,

-vs-

NANCY I CHRISTIAN. MONTE
REASON and JACQUELINE UTKIN,

Respondents.

Case No.

Dept. No,

P.17-092512-T

S (Probate)

NOTICE OF ENTRY

TO: ALL PERSONS INTERESTED IN THE WITHIN MATTER;

YOU AND EACH OF YOU. WILL PLEASE TAKE NOTICE that a Probate

Commissioner's Report and Recommendations, acopy of \whlch is attached hereto and

Incorporated herein by reference, was entered byjhe courtjoiij October 8, 2018.
Dated: October ^ ,2018

Colt Payne, Esq.
Nevada Bar No.: 4357
CARY COLT PAYNE. CHTD.
700 South Eighth Street
Las Vegas, Nevada 89101
(702) 383-9010

Case Number: P-17-092512-T

Electronically Filed
10/8/2018 1:52 PM
Steven D. Grierson
CLERK OF THE COURT

1/8/2019 3:13:01 PMAPP-ROA-1402
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CERTIFICATE OF SERVICE^

The undersigned hereby certifies that on October^, 2018. atrue and correct
;opy of the foregoing was served to the following at the their last known addresses),
facsimile numbers and/or e-mail/other electronic means, pursuant to;

^ BY n/iAIL: N.R.C.P 5(b). Ideposited for first class United States mailing, postage
prepaid at Las Vegas. Nevada;

Tommy L. Christian
245 South Lemon, Apt C
Orange, OA 92566

Christopher A. Christian
560 W. 20th Street #12
San Bernardino. CA 92405

f BY E-MAIL AND/OR ELECTRONIC MEANS: Pursuant to Eighth Judicial Distrirf
Court Administrative Order 14-2, Effective June 1.2014. as identified in Rule 9of
the NEFCR. as having consented to electronic service, Iserved via e-maii o
other electronic means (Wiznet) to the e-mail address(es) of the addressee(s),

Jerimy Kirschner, Esq.
JERIMY KIRSCHNER &ASSOCIATES, LTD.
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Email: jerimy@Jkirschnerlaw.com

Attorney for Jacqueline Utkin

Joseph Powell. Esq.
RUSHFORTH, LEE & KIEFER, LLP
1701 Village Center Circle, Suite
Las Vegas. NV 89134

email: joey@rushfor1h.com
Attorney for Monte Reason

An em^teyee^f DLT PAYNE. CHTD.

1/8/2019 3:13:01 PMAPP-ROA-1403
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111 the Matter of

THE CHRISTIAN FAMILY
TRUST ii.a.d. 10/11/16

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.:

Dept. No.

Date:

Time:

Electronically Filed
10/8/201811:22 AM

Steven D. Grierson
CLERK OF THE COU^

P-17-092512-T

S (Probate)

August 22, 2018
9:00 AM

PROBATE COMMISSIONER'S REPORT AND RECOMMENDATIONS

This matter having come on for hearing on the District Court's remand to the Probate

Commissioner to decide the i.ssue of removal of trustee; and the Petitioners/primary beneficiaries,

Susan Christian Payne and Raymond Christian, Jr. personally appearing, with Rosemary Kcach

not appearing (collectively, the '•Petitioners'"), and being represented by Cary Colt Payne, Esq.,

of the CARY COLT PAYNE, CHTD. law firm; and Jacqueline Utkin not personally appearing

and being represented by her attorney Jerimy Kirschner, Esq.; and Monte Reason (not personally

appearing) and being represented by his attorney, Joseph Powell, Esq., of the RUSHFORTH LEE

AND KIEFER law linn; and Ihe Couil having reviewed the papers and pleadings on file herein,

upon arguments of counsel and being fully apprised in the premises; and Good Cause appearing

therefor, the court finds:

I. REPORT/FINDINGS OF FACT

1. This dispute involves the administration of the Christian Family Trust, dated October 11,

2016. wherein Raymond T. Christian. Sr. (" Tyrone") and Nancy Christian ("Nancy" and together

with Tyrone, the "Settlors") were the settlors and initial trustees.

Case Number: P-17-092512-T

1/8/2019 3:13:01 PMAPP-ROA-1404



1 2. Currently, .lacqucline Utkin ("Utkin") is the acting trustee having been nominated by

^ Monte Reason ("Reason"). who was appointed by Nancy during iier lifetime to be the tmstee.

3. On July 24, 1018, the District Court entered an order suspending Jacqueline Utkin

('"Utkin"') as Irustee of the above referenced trust and remanded the matter to the undersigned

Probate Commissioner to '"review and make a Ihial ruling on the sole issue of the removal oJ

' ! Jacqueline Utkin as Trustee.""
li

® 4. At the hearing on remand to detcnnine whether Utkin should be pennanently removed as

Trustee, the Probate Conimi.ssioner took notice that the Trustee, a Hawaii resident, was not present

^nor did site seek leave to appear telephonically.

12 5. Furthermore, the record reflects that Utkin failed to attend a hearing on May 16, 2018,jI

11 notwithstanding that she was in Las Vegas, Nevada at the time of the hearing, which involved

multiple motions/pleadings seeking the court's decision regarding a litany of issues, including

(i) compliance with a previous court order and request Ibr sanctions, (ii) turnover of trust assets,

(iii) dissolution of an injunction involving trust assets, (iv) expungement ot lis pendens, and

(v) distribution/termination of the trust, etc.

6. A review of the record in this case reveals a declaration made by Utkin under penalty of

perjury, dated October 17. 2017 (the ""Declaration""), and is attached as Exhibit Ato a Joint

Objection to Petition to Assume Jurisdiction ofTrust; Confirm Trustees; Instructions, etc., et al.,

filed on November 13, 2017, with the couil.
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7. The Declaration provides that it is made and based upon the personal knowledge ofUtkin,

except those statements made upon information and belief.

8. In the Declaration, Utkin sets forth the following statements as her personal knowledge:

' Reason's appoiiitinent. and subsct|iicni nominal ion ol Ulkin as trustee, is still being contested by Petitioners.

2
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1 j a. por nearly three years prior to Iyrone s last hospital stay. Petitioners had virtually no
contact with Nancy orTyrone but Reason would check with them and sec to their needs.

b. Sensing their opportunity to seize control ofNancy and Tyrone's assets, the [Petitioner's]
roared back into Nancy and Tyrone's life.

c. [Petitioner's] began isolating Nancy and Tyrone from family and friends.

d. 1would frequently hear the [Petitioners], usually Susan screaming at Tyrone or Nancy.

c. During the time that the [Petitioners] were supposed to be caring for Nancy and Tyrone,
their health deteriorated. I believe this was due to the poor treatment provided by the
[Petitioners].

f. The (Petitioners] would yell at Nancy and curse at her for refusing to cat the unhealthy
food they were trying to force upon her. One such instance led to Nancy being kicked out
of the homo by the [Petitioners].

g. [Petitioners] spent Trust money to travel to California, to rent extravagant beach house,
and to even enjoya cruisewhen Tyrone passed away.

h. [Petitioners] have reftised to provide Nancy with any money from the Trust, yet they have
spent Trust money extravagantly for their own benefit.

15 !I i. Raymond Christian .h expressed his desire that she go and die already and told her that he
will "piss on her grave."

j. Based on my conversations with Tyrone, 1am concerned that Tyrone was manipulated or
threatened to put the (Petitioners] in charge ofthe Trust. Tyrone made me promise to help
Nancy after his death and to try and prevent the abuse and exploitation ofNancy by the
(Petitioners],

k. (G]iven the abuse detailed herein and the continued abuse by the (Petitioners] through the
litigation they are now pursuing, and in order to keep the promise 1made to my brother, I
am providing this declaration to ensure that Nancy is not subject to continued abuse and
exploitation.

9. Utkin's counsel argued, among other things, that the Declaration was known to the District

2
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25 10. The Declaration evidences UikiiTs inability to be impartial and act fairly to all Trust

26
beneficiaries.

27 .1

28
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1 u. CONCLUSIONS OF LAW
j

^! 11. Adistrict coui1 judicial olTicer has the requisite authority to revisit their prior orders
whether by the request ofa party or upon the court's own motion. Trail v. Faretto, 91 Nev. 401,

536 P.2d 1026 (1975): "a court may for sufficient cause shown, amend, correct, resettle, modify,

vacate, as the case may be, an oixier previously made and entered on the motion in the progress of

the cause or proceeding."

12. NRS 53.045 permits any document to be sworn to under the penalties of perjury, rather

than a notarization, and as such, under NRS 52.165, is presumed to be authentic.

13. The Declaration is not hearsay as the Court is not swayed by whether the statements made

therein arc truthiul, but instead, believes the Declaration supports a finding that Utkin is biased

against the Petitioners. Notwithstanding, the Declaration also falls under the statutory hearsay

exceptions found in NRS 51.315 and 51.345 due to the strong a.ssurances of the Declaration's
15

!accLiracv combined with Utkin's unavailability as awitness and is a statement against the position
16
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she now .seeks to take.

14. Documents tiled in the course of a case, and included in the pleadings, either under the

pcnaltv of perjury or notarized, are part ot the record, and relevant to the mattei. The court has the

authoritv to deem any relevant evidence as admissible pursuant to NRS 48.025.

15. ATrustee has various requisite duties as it relates to impartiality, avoidance of conflicts,

etc.. in their trust administration and any necessary relations with a trust s beneficiaries. See In le

2" i ir.N. Connell and Marjoric T. Connell Living Tnisi, 393 P.3d 1090 (Nev. 2017), citing to Riley v.

Roct^velL 747 P.2d 903 (Nev. 1987); Hearsf v Ganzi, 145 Cal.App.4"' 1195 (2006); and In re

1/8/2019 3:13:01 PMAPP-ROA-1407



Dith\ 702 A.2d 1008 (N.J. 1995) for the proposition that a tmstcc's duty is to treat all

beneficiaries equally and may not advocate for either side in a dispute between beneficiaries.

16. Given the clear overall intent of Ulkin's position in her Declaration against the primary

beneficiaries of the Trust, Utkin cannot be impartial and has conflicts of interest, and grounds exist

to remove Utkin as Trustee.

III. RECOMMENDATIONS

It is Hereby Recommended as follows:

1. Tliat Jacqueline Utkin be pennanentiy removed as Trustee of The Christian Family

11 !

12 2. That an independent tiustee is required, and Fred Waid be appointed as Trustee,

13 effectively immediately.

14 I
I •' . r '. :

15 Dated this day ol ^ • •«'.r~.-2()l 8.
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^si n YamAsh^ia
Probate ComKi,is '̂ner
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