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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
IN THE MATTER OF THE  
CHRISTIAN FAMILY TRUST U/A/D 10/11/16 
________________________________________ 
SUSAN CHRISTIAN-PAYNE, 
ROSEMARY KEACH, AND 
RAYMOND CHRISTIAN, JR.,  
                                           Appellants, 
                               vs. 
ANTHONY L. BARNEY, LTD., 
                                           Respondent. 

          

         Case No.:  75750 
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     Respectfully Submitted, 
ANTHONY L. BARNEY, LTD. 

      _
 
____________________________________ 
Anthony L. Barney, Esq. 
Nevada Bar No. 8366 
3317 W. Charleston Blvd., Suite B 
Las Vegas, NV 89102 
Telephone: (702) 438-7878 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of Anthony L. Barney, Ltd., and not a 

party to this action.  I further certify that, on the 6th day of November 2019, I 

served the foregoing RESPONDENT’S APPENDIX VOLUME III upon the 

following persons or entities through the Nevada Supreme Court electronic filing 

system as follows: 

  
  Cary Colt Payne, Esq.     
 700 S. 8th St. 
 Las Vegas, NV 89101 
 carycoltpaynechtd@yahoo.com 
 Attorney for Susan Christian-Payne, 
 Rosemary Keach, and Raymond Christian, Jr. 
 
 Jerimy Kirschner, Esq. 
 5550 Painted Mirage Rd., Suite 320 
 Las Vegas, Nevada 89149 
 jerimy@jkirschnerlaw.com 

Attorney for Jacqueline Utkin 
 
 Joseph Powell, Esq. 
 1701 Village Center Circle, Suite 150 
 Las Vegas, Nevada 89134 
 joey@rushforth.com 
 Attorney for Monte Reason 
 
 Russel J. Geist, Esq. 
 10080 West Alta Drive, Suite 200 
 Las Vegas, Nevada 89145 
 rgeist@hutchlegal.com 
 Attorney for Frederick P. Waid, Esq 
 
             
      _________________________________ 
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JERIMY L. KIRSCHNER, ESQ.
Nevada Bar No. 12012
JERIMY KIRSCHNER & ASSOCIATES, PLLC
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Telephone:(702) 563-4444
Fax: (702) 563-4445
jerimy@jkirschnerlaw.com

Attorney for Jacqueline Utkin, 
Successor Trustee to the Christian Family Trust
Dated October 11, 2016 

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the

THE CHRISTIAN FAMILY TRUST

Dated October 11, 2016

Case Number: P-17-092512-T

Dept.: (PC-1) 26

PETITION TO CONFIRM SUCCESSOR TRUSTEE 

COMES NOW, Jacqueline Utkin ("Utkin"), Successor Trustee to the Christian Family 

Trust Dated October 11, 2016 , by and through her attorneys of record, Jerimy Kirschner 

& Associates, PLLC., and hereby files this PETITION TO CONFIRM SUCCESSOR TRUSTEE. 

This Petition is made based on the following Memorandum of Points and Authorities, the 

exhibits thereto, the papers and pleadings already on file herein and any oral argument the Court 

may permit at a hearing of this matter.

Case Number: P-17-092512-T

Electronically Filed
1/26/2018 12:06 PM
Steven D. Grierson
CLERK OF THE COURT

RESAPP000401
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION

Utkin seeks an order from this Court to confirm her position as trustee for the CFT.  Utkin

was duly appointed according to the terms of the CFT and its n and 

Designation of Trustee and Successor Trustee , however, the beneficiaries

Rosemary K. Christian-Keach, Raymond T. Christian, Jr., and Susan G. Christian-Payne

Utkin is not the successor trustee and 

have threatened her with legal action.  To eliminate any further doubt, and to ensure that Utkin is 

able to complete her duties as trustee without interference, she now asks this Court for an order 

confirming that she is the successor trustee to the CFT. 

II. FACTUAL AND PROCEDURAL HISTORY

1. On October 11, 2016, NANCY CHRISTIAN, also known as NANCY I. 

CHRISTIAN, established, along with her late husband, RAYMOND T. CHRISTIAN, also known 

as RAYMOND T. CHRISTIAN, SR., a revocable Trust entitled the "CHRISTIAN FAMILY 

CFT . Exhibit 1 Copy of Christian Family Trust. 

2. Section 9.3 of the CFT states:

9.3 Power to Change Trustee. During the joint lifetime of the Trustors, 
Trustors may change the Trustee or Successor Trustee of this Trust by an instrument 
in writing, signed by both Trustors, and delivered to the Trustee. In the event that 
either Trustor should become incapacitated, the other Trustor shall retain the power 
to change the Trustee of Successor Trustee of this Trust by an instrument in writing, 
signed by such Trustor and delivered to the Trustee. After the death of the first 
Trustor to die, the surviving Trustor shall have the power to change the 
Trustee or Successor Trustee of the Trust by an instrument in writing signed 
by the surviving Trustor and delivered to the Trustee. 

See, Exhibit 1. (Emphasis added)

3. On January 31, 2017, trustor Raymond Christian died, leaving the sole trustor as 

NANCY CHRISTIAN. 

RESAPP000402
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4. At that time, the trustees of the trust were the Contesting Beneficiaries. See, Exhibit 

1, Pg. 3, Preamble. 

5. On June 6, 2017, NANCY CHRISTIAN met and consulted with Sean M. Tanko, 

Esq. who review and advise her on a proposed Modification and Designation of Trustee and 

Successor Trustee to the CFT. The Modification sought to change the CFT s

trustee to Monte Brian Reason and, thereafter, Wells Fargo Bank. Mr. Tanko, Esq. then executed a 

155 Exhibit 2 155 CIR.

6. On June 12, 2017, NANCY CHRISTIAN executed the Modification which states in 

pertinent part: 

3. I hereby revoke all of my prior designations of Trustees of the Trust that
were created, filed, recorded and/or executed prior to this date in whatever form 
they may exist (e.g. written, oral, by affidavit, by declaration or otherwise).
4. In accordance with Section 9.3 of the Trust, I now hereby designate the
following individuals) to serve as current Trustee and/or Successor Trustee of 
the Trust in the following order:

1) MONTE BRIAN REASON; otherwise,
2) WELLS FARGO BANK

5. MONTE BRIAN REASON, as designated Trustee shall be empowered to act 
pursuant to the Trust provisions and, if appropriate, filing with the Recorder of each 
county in which Trust real property is located a Certificate of Incumbency or similar 
instrument thereto.

Exhibit 3 June 12, 2017 Modification (emphasis added). 

7. On June 21, 2017, MONTE BRIAN REASON accepted the appointment, and 

signed a Certificate of Incumbency confirming the same 1st .  Exhibit 4 Monte COI. 

8. On July 31, 2017, Contesting Beneficiaries filed the instant action challenging 

9. On October 31, 2017, this Court issued its Order confirming it was taking 

jurisdiction over the Trust. 

10. On December 14, 2017, trustor NANCY CHRISTIAN died. 

RESAPP000403
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11. Upon information and belief, MONTE BRIAN REASON sought to resign as trustee 

of the CFT due to a potential conflict of interest as a result of his dual role as the executor for the 

estate of NANCY CHRISTIAN and trustee of her individual trust.

12. Pursuant to Section 4, of the Modification, MONTE BRIAN REASON sought to 

appoint Wells Fargo Bank, N.a. 

13. On December 22, 2017, Wells Fargo Bank, N.a., executed a declination to act as 

successor trustee through its agent and Vice President of Risk Management, Linda Fionda.  

Exhibit 5 Declination of Wells Fargo Bank. 

14. Section 8.1 of the CFT provides:

If no Successor Trustee is designated to act in the event of the death, incapacity or 
resignation of the Trustee then acting, or no Successor Trustee accepts the office,
the Trustee then acting may appoint a Successor Trustee.

Exhibit 1, Section 8.1 (emphasis added)

15. Thereafter, MONTE BRIAN REASON nominated Utkin to serve as the successor 

trustee to the Trust, which she accepted. 

16. On January 4, 2018, MONTE BRIAN REASON executed a Resignation Of Trustee 

And Nomination Of Successor Trustee

trustee, and stated he would resign upon her acceptance, specifically:

I hereby announce my resignation as Trustee of the Trust, which shall 
be effective upon the acceptance by Jacqueline Utkin after she has 
executed a certificate of incumbency in which she agrees to accept the
trusteeship for the Trust. 

Exhibit 6 Resignation, ¶11. 

17. On January 12, 2018, Utkin executed a Certificate of Incumbency formally 

accepting the position as successor trustee of the CFT 2nd . Exhibit 7 Signed Certificate 

of Incumbency; See Also, Exhibit 8 Signed & Notarized Certificate of Incumbency.

RESAPP000404
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18. On January 17, 2018, a hearing was held in this matter whereat the Contesting 

Beneficiaries

19. Since that time Contesting Beneficiaries have both disputed Utkin as 

successor trustee and also stated that they expect her to abide by her fiduciary duties as trustee. 

20. To eliminate the legal uncertainty caused by Contesting Beneficiaries

challenge, she is the undisputed successor 

trustee. 

III. ARGUMENT 

NRS 153.031 empowers a Court to take jurisdiction over a trust and to:

(d)
(k) Appoint[] or remov[e] a trustee;

Utkin now seeks to have this Court confirm through a formal order that the collective

reading of the Trust, Modification, 1st COI, Resignation, and 2nd COI 

act to confirm her as successor trustee of the Trust. The plain language of the 

controlling terms are unambiguous and leave no doubt as to their interpretation, and it follows that 

Utkin is the successor trustee. 

To date, Petitioners have made two challenges to the Succession Documents: that the CFT

authorization to remove them as the original trustees was a ; and that the 

Modification was a result of undue influence. 

argument for a scrivener to reform the removal power of Section 

9.3 is striking in that it is utterly devoid of any legal authority or verified facts to support the 

position. Nowhere in Petitioners pleadings is there a single authority or secondary source which 

allows for reformation of the unambiguous language of Section 9.3 or otherwise permits extrinsic 

evidence to dispute the express terms. The r concept is very narrow and intended to 

address minor non-controversial mistakes, not a rule which allows for reformation of entire 

provisions of a trust. DOCTRINE OF SCRIVENER'S ERROR, Black's Law Dictionary (10th ed. 

RESAPP000405
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2014) (A rule permitting a typographical error in a document to be reformed by parol evidence, if 

the evidence is precise, clear, and convincing) (emphasis added); See also BLACK'S LAW 

DICTIONARY 622 (9th ed.2009) (

a minor m

mistranscribing a word ) (emphasis added). Petitions reliance upon this doctrine to invalidate 

entire provisions of the trust, or to add in entire provisions, is incorrect and c

appointment as Trustee. Moreover, the interpretation is belied by an actual creator to the CFT 

using and relying upon the provision for her benefit. 

Secondly, Petitioners argument that the Modification was a result of undue influence is 

based on conjecture at best, however the Modification is supported by the drafting attorneys, and

the 155 CIR. See, Exhibit 2.  To be clear, the 155 CIR is an attestation by an independent attorney

uninvolved in the drafting, who reviewed the Modification, counseled NANCY CHRISTIAN about 

the consequences, and specifically examined for whether the Modification was the 

result of fraud, duress or undue influence. NRS 155.0975(4)(a)-(c). The 155 CIR, executed a week 

before the Modification was signed, concludes that the Modification was not the product of fraud, 

duress or undue influence See, Exhibit 2. Thus, you have multiple professionals personally 

meeting with NANCY CHRISTIAN and confirming that the Modification was her will alone, 

while Petitioners have their unsubstantiated opinion testimony that they should have not been 

removed.  The result is lopsided in favor of 

IV. CONCLUSION 

Utkin asks this court for an Order confirming that she is the sole trustee of the CFT. 

DATED this 26th day of January, 2018.

JERIMY KIRSCHNER & ASSOCIATES, PLLC

/s/ Jerimy L. Kirschner, Esq.___
JERIMY L. KIRSCHNER, ESQ.
Nevada Bar No. 12012
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Attorney for Jacqueline Utkin, Successor Trustee to the Christian Family Trust Dated October 11, 
2016
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Jerimy Kirschner & Associates, PLLC, and on January 

26, 2018, I caused a copy of the foregoing PETITION TO CONFIRM SUCCESSOR TRUSTEE 

to be served through the electronic court filing system or via first class, US mail, postage prepaid 

upon the following persons/entities:

Cary Colt Payne, Esq.
Cary Colt Payne, Chtd.
700 S. 8th St.
Las Vegas, NV 89101

Attorney for Susan Christian-Payne,
Rosemary Keach and Raymond Christian, Jr.

Joey Powell, Esq.
Rushforth, Lee & Kiefer LLP
1707 Village Center Circle, Suite 150
Las Vegas, NV 89134
Attorney for Monte Reason

/s/ Sarah Mintz
An Employee of JERIMY KIRSCHNER & ASSOCIATES, PLLC
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RESIGNATION OF TRUSTEE AND NOMINATION OF SUCCESSOR TRUST

The undersigned, MONTE BRIAN REASON, hereby declares that:

1. Raymond T. Christian and Nancy I. Christian established the "Christian Family Trust" on
October 11, 2016 (the "Trust").

2. On June 12, 2017, as the surviving Trustor, Nancy I. Christian ("Nancy") executed a
"Modification and Designation of Trustee and Successor Trustee" ("Modification").

3. Under the Modification, Nancy exercised her right under section 9.3 of the Trust to remove
the then current serving co-trustees of the Trust and designated me, Monte Brian Reason,
to serve as the Trustee of the Trust.  Under the Modification, Nancy also designated Wells
Fargo Bank to serve as the successor trustee of the Trust I ever chose not to serve as the
Trustee.

4. I confirmed my acceptance of Nancy's nomination and designation on June 21, 2017 by
executing a "Certificate of Incumbency".

5. I have served as the Trustee of the Trust since such date.

6. I have come to the decision that I no longer wish to serve as the Trustee of the Trust
provided that the person I have named as my successor should choose to replace me in such
capacity. 

7. Section 8.1 of the Trust provides, in pertinent part, as follows:

8.1 Successor Trustee. In the event of the death or incapacity of any current Trustee, the
remaining Trustees shall act as Co-Trustees or sole Trustee, as the case may be. In
determining the incapacity of any Trustee serving hereunder, the guidelines set forth in
Section 3.1 may be followed. If no Successor Trustee is designated to act in the event of the
death, incapacity or resignation of the Trustee then acting, or no Successor Trustee accepts
the office, the Trustee then acting may appoint a Successor Trustee. 

8. Section 8.5 of the Trust provides as follows:

8.5 Resignation of Trustee. Any Trustee at any time serving hereunder may resign as
Trustee by delivering to Trustors, during their lifetimes and thereafter to any Trustee
hereunder, or to any beneficiary hereunder if for any reason there shall be no Trustee then
serving hereunder, an instrument in writing signed by the resigning Trustee.

9. Through my counsel, I have asked Wells Fargo Bank, N.A. if they would choose to serve in
my place should I decide to step down and resign from serving as the Trustee of the Trust. 
In reply, Wells Fargo Bank, N.A. has indicated that they have no desire to serve as a trustee
of the Trust, as evidenced by their "Declination to Act as Successor Trustee", dated
December 22, 2017, which is attached hereto.

10. Due to the decision of Wells Fargo Bank, N.A. to decline to serve as trustee of the Trust,
pursuant to the terms of the Trust, specifically section 8.1, I have the power to designate a
substitute trustee, and as such I hereby designate Jacqueline Utkin to serve as the trustee
of the Trust, my replacement.

RESAPP000452



11. Therefore, in accordance with section 8.5 of the Trust, I hereby announce my resignation
as Trustee of the Trust, which shall be effective upon the acceptance by Jacqueline Utkin
after she has executed a certificate of incumbency in which she agrees to accept the
trusteeship for the Trust.

DATED_January 4, 2018_______

MONTE BRIAN REASON
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JERIMY L. KIRSCHNER, ESQ. 
Nevada Bar No. 12012 
JERIMY KIRSCHNER & ASSOCIATES, PLLC 
5550 Painted Mirage Rd., Suite 320 
Las Vegas, NV 89149 
Telephone:(702) 563-4444 
Fax: (702) 563-4445 
jel ·imv(ii;Jki rsclmerhm·. com 

Attorney for Jacqueline Utkin, 
Successor Trustee to the Christen Family Trust 
Dated October 11, 2016 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of the 

Electronically Filed 
21512018 2:57 PM 

Case Number: P-17 -092512-T 
THE CHRISTIAN FAMILY TRUST 

Dept.: (PC-1) 26 

Dated October 11, 2016 

OMNIBUS ORDER 

This matter having come before this Court on January 17, 2018 ("Hearing"), In the Matter of 

THE CHRISTIAN FAMILY TRUST Dated October 11, 2016 ("Action"), for the Christian Family 

Trust Dated October 11, 2016 ("Trust") this Court having reviewed all pending motions, petitions, 

22 and oppositions, including: 

23 

24 

25 

26 

27 

28 

(1) MOTION FOR COMPLIANCE WITH AND ENFORCEMENT OF COURT 
ORDER, AND FOR SANCTIONS RELATING THERETO, FOR ORDER TO 
SHOW CAUSE WHY FORMER TRUSTEES SHOULD NOT BE HELD IN 
CONTEMPT, FOR ORDER COMPELLING FORMER TRUSTEES TO 
ACCOUNT, AND FOR ACCESS TO AND INVESTMENT CONTROL OF 
TRUST FUNDS BELONGING TO THE CHRISTIAN FAMILY TRUST; 

(2) JOINT PETITION FOR REVIEW OF FORMER TRUSTEES REFUSAL TO 
PROVIDE PROPER ACCOUNTING; AND 

RECEIVED 
JAN l ~ Z018 Page 1 of 4 

DEPT.S 
Case Number: P-17-092512-T 
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11 

12 
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14 

15 

16 

17 

18 

19 
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23 

24 

25 

26 

27 
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(3) JOINT OBJECTION TO PETITION TO ASSUME JURISDICTION OF 
TRUST; CONFIRM TRUSTEES; INSTRUCTIONS, ETC. AND JOINT 
COUNTERPETITJON TO ASSUME JURISDICTION IN REM OF THE 
TRUST, TO CONFIRM TRUSTEE, TO FIND BREACH OF FIDUCIARY 
DUTY, CONVERSION, AND FRAUD AGAINST FORMER TRUSTEES, TO 
INVALIDATE ALL TRANSFERS TO THE FORMER TRUSTEES AS THE 
PRODUCT OF UNDUE INFLUENCE, TO ORDER THE IMMEDIATE 
DELIVERY OF ALL TRUST ASSETS, AND TO IMPOSE A 
CONSTRUCTIVE TRUST 

Cary C. Payne, Esq. having appeared on behalf of Susan Christian Payne, Raymond Christian, and 

Rosemary Keach ("Petitioners"); Jerimy Kirschner, Esq. having appeared on behalf of Jacqueline 

Utkin, Trustee of The Christian Family Trust Dated October 11, 2016 ("Trustee Utkin"); Joey 

Powell, Esq. having appeared on behalf of Monte Brian Reason, beneficiary and trustee to the Nancy 

Christian Trust and executor to the Nancy Christian Estate ("Monte"); and Zachary Holyoak, Esq. 

having appeared on behalf of creditor Anthony L. Barney, Ltd.; this Court having considered papers 

and pleadings on file, the statements of counsel, and for good cause appearing: 

IT IS HEREBY FOUND THAT this Court has jurisdiction over the Trust, which it has 

maintained since October 31,2017. 

IT IS HEREBY FOUND THAT this Petitioners previously filed an Inventory and an 

Accounting, however the other interested parties to this action are asking for substantiation of the 

information in that Inventory and Accounting. 

IT IS HEREBY ORDERED THAT within 45 days, Petitioners must provide an Accounting 

from the moment they became trustees on October 11, 2016 until they ceased all trustee functions or 

were removed by the Settlor Nancy Christian ("Nancy"), whichever is later. 

IT IS FURTHER ORDERED THAT Petitioners' Accounting shall include, but is not 

limited to, all information related to California real property or other properly located anywhere 

elsewhere. 

IT IS FURTHER ORDERED THAT Petitioners Accounting must provide substantiating 

documents, including but not limited to bank statements, checks, and receipts. 

IT IS FURTHER ORDERED THAT after Petitioner's Accounting is completed and 

presented, Monte shall have fifteen (15) days to provide an Accounting covering his time as Trustee 

Page 2 of4 
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which includes substantiating documents, including but not limited to bank statements, checks, and 

2 receipts. 

3 IT IS FURTHER ORDERED THAT Cary C. Payne, Esq. ("Mr. Payne") shall place any 

4 and all funds held in his JOLT A account on behalf of the Trust into a separate, hlocked, interest 

5 bearing account in the name of the Trust and under Trust EIN within seven (7) business days of this 

6 hearing, except that five thousand dollars ($5,000.00) shall be turned over to Trustee Utkin for use in 

7 preserving any real property asset of the Trust. 

8 IT IS FURTHER ORDERED THAT Mr. Payne shall provide notice of the placement in the 

9 blocked to all other parties, including proof of funds and account number. 

10 IT IS FURTHER ORDERED THAT Trustee Utkin is responsible for the funds turned over 

11 to her and will be made to provide an Accounting for those funds, including but not limited to bank 

·12 statements, checks, and receipts. 

13 IT IS FURTHER ORDERED THAT any sale of the real property must be halted pursuant 

14 to the October 31, 2017 order from this Court freezing activity relating to Trust assets ("Freeze 

15 Order"). 

16 IT IS FURTHER ORDERED THAT discovery in this matter is open and the pmties have 

17 ninety (90) days to conduct said discovery. 

18 IT IS FURTHER ORDERED THAT any request for attorney fees be filed as a request from 

19 this Court for payment. 

20 IT IS SO ORDERED. 

21 

22 

DATED this j_D day of~ , 2018 

G 
J

;f '' ,._ I I ~/-1 ! 

·~r;~ 
23 

24 

25 DISTRICT COURT JUDGE VINCENT OCHO;~· · 
26 Respectfully Submitted by ViNCENT OCHO.t\ 

27 DATED this 181h day oflanuary, 2018. 

28 
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JERIMY KIRSCHNER & ASSOCIATES, PLLC 

2 

3 

4 

5 

6 

: ~&q--
Cary Colt Payne, Chtd. 
700 S. 8th St. 10 Las Vegas, NV 89101 

11 Attorney for Susan Christian-Payne, 
Rosemary Keach and Raymond Christian, Jr. 

12~ ~- ISAPPROVE 

l3 RUSHFORTH, LEE & KIEFER LLP 

14 
/s/ Joey Powell, Esq. 

15 
Joey Powell, Esq. 

16 1707 Village Center Circle, Suite 150 
Las Vegas, NV 89134 

17 Attorney for Monte Brian Reason, Beneficiary to Trust; and 
Trustee to the Nancy Christian Trust; and 
Executor to the Nancy Christian Estate 18 

19 ~ISAPPROVE 
20 

21 

22 

23 

ANTHONY L. BARNEY, LTD. 

/s/ Zachary Holyoak, Esq. 

Zachary Holyoak, Esq. 
3317 W. Charleston Blvd., Suite B 
Las Vegas, NV 89102-1835 

24 Attorney for Creditor Anthony L. Barney, Ltd. 

25 

26 

27 

28 
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JERIMY L. KIRSCHNER, ESQ. 
Nevada Bar No. 12012 
5550 Painted Mirage Rd, Suite 320 
Las Vegas, NV 89149 
Telephone:(702) 563-4444 
Fax: (702) 563-4445 
jerimy@jkirschnerlaw.com 
 
Attorney for Jacqueline Utkin  
  
 

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

 

 
In the Matter of  

 

THE CHRISTIAN FAMILY TRUST 

 

 
Dated October 11, 2016 

 
Case Number: P-17-092512-T 
 
Dept.: S 
 
  
 
 

 

AMENDED NOTICE OF ENTRY OF ORDER 

NOTICE IS HEREBY GIVEN that the Court entered an OMNIBUS ORDER in the above 

titled action on or about February 5, 2018.  A copy of said report is attached hereto and incorporated 

herein by reference as Exhibit 1. 

JERIMY KIRSCHNER & ASSOCIATES, PLLC 

 

/s/ Jerimy Kirschner, Esq.____________ 

JERIMY L. KIRSCHNER, ESQ. 

Nevada Bar No. 12012 
5550 Painted Mirage Road, Suite 320 
Las Vegas, Nevada 89149 
Telephone:(702) 563-4444 
Fax: (702) 563-4445 
  

Case Number: P-17-092512-T

Electronically Filed
2/6/2018 10:05 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

  

 I hereby certify that I am an employee of Jerimy Kirschner & Associates, PLLC, and on 

February 6, 2018, I caused a copy of the foregoing Notice of Entry of Order to be served through 

the electronic court filing system or via first class, US mail, postage prepaid upon the following 

persons/entities: 

Cary Colt Payne, Esq. 

Cary Colt Payne, CHTD. 

700 S. 8th St. 

Las Vegas, NV 89101 

Attorney for Susan Christian-Payne, 

Rosemary Keach and Raymond Christian, Jr. 

 

Joey Powell, Esq. 

Rushforth, Lee & Kiefer LLP 

1707 Village Center Circle, Suite 150 

Las Vegas, NV 89134 

Attorney for Monte Reason 

 

Tommy L. Christian 

245 S Lemon, Apt C 

Orange, CA 92566 

 

Christopher A. Christian 

560 W 20th St, #12 

San Bernardino, CA 92405 

 

 

 

 

/s/Sarah Mintz  ___________________ 

    An Employee of JERIMY KIRSCHNER & ASSOCIATES, PLLC 

 

 

 

 

 
 
        

 

RESAPP000467



 

 

EXHIBIT 1 

RESAPP000468



Case Number: P-17-092512-T

Electronically Filed
2/5/2018 2:57 PM
Steven D. Grierson
CLERK OF THE COURT

RESAPP000469



RESAPP000470



RESAPP000471



RESAPP000472



1 ANTHONY L. BARNEY, ESQ. 
NV State Bar No. 8366 

2 TIFFANY S. BARNEY, ESQ. 
3 NV State Bar No. 9754 

ZACHARY D. HOLYOAK, ESQ. 
4 NV State BarNo. 14217 

5 

6 

7 

8 

9 

ANTHONY L. BARNEY, LTD. '. 
3317 W. Charleston Boulevard, Suite B · 
Las Vegas, NV 89102-1835 
Telephone: (702) 438-7878 
Facsimile: (702) 259-1116 
E-Mail: office@anthonybarney.com 
Prior Attorneys for Nancy Christian, 
Creditors ofThe Christian Family Trust 

10 EIGHTH JUDICIAL DISTRICT COURT 

11 

12 

13 

14 

CLARK COUNTY, NEVADA 

In the Matter of the Case Number: P-17-092512-T 

THE CHRISTIAN FAMILY TRUST Dept.: S 

15 I+---------------=D~m~e~d~O~c~to~b~er~11~,2~0~1~6-
PETITION FOR FEES AND COSTS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Anthony L. Barney, Ltd., creditor of The Christian Family Trust dated October 11, 2016 

("Trust"),.who were the attorneys for the late Nancy Christian ("Nancy" or "Trustor"), hereby 

files their petition for fees and costs pursuant to the terms of the Trust. This Petition is based 

upon the pleadings and papers on file herein, the memorandum of points and authorities and 

exhibits attached hereto, and any oral arguments presented at the time of the hearing. 

Dated this 8th day ofFebruary 2018. 

,ESQ. 
331 · . Ch on Blvd., Suite B 
Las Vegas, Nevada 89102-1835 
Telephone: (702) 438-7878 
office@anthonybarney .com 
Creditors of The Christian Family Trust 

1 

Case Number: P-17-092512-T

Electronically Filed
2/8/2018 6:02 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. Facts Presented: 

A. Nancy's legitimate requests and intentions as Trustor ofthe Christian Family Trust. 

In February 2017, Nancy Christian carne to the law office of Anthony L. Barney, Ltd., 

regarding some issues she was having with her children, Susan Christian-Payne ("Susan"), 

Raymond Christian, Jr. ("Raymond Jr,"), and Rosemary Keach ("Rosemary") (collectively 

referred to as the "Former Trustees"), who essentially forced their way back into Nancy and her 

husband's life in 2016 after being estranged from Nancy and her husband, Raymond T. 

Christian ("Raymond Sr.") for several years. The Former Trustees began keeping watch over 

Raymond Sr. and Nancy and their fmances. Shortly thereafter in October 2016, they caused the 

Trust to be drafted without review by Nancy of any drafts prior to its execution. By their own 

admission, they sat at the table and the negotiated the terms of the Trust on behalf of the 

Trustors, Nancy and Raymond Sr.1 Then, the Former Trustees began their scheme to keep 

Nancy away from her own money. 

Immediately after execution of the Trust, the Former Trustees started moving. money 

from the Trustor's bank accounts, selling and buying properties, changing beneficiary 

designations to themselves on retirement accounts, and taking lavish vacations to California 

with trust funds to the exclusion of Nancy. From the time the Trust was executed in October 

2016 until her ·passing in December 2017, Nancy Christian did not receive even one penny from 

the Trust. 

1 See Video Transcript of October 19, 2017 hearing at 2:33p.m. 
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The Former Trustees' mistreatment ofl'Sancy escalated after the Trust was created. The 

following facts have all been verified by Nancy Christian before her passing in her Joint 

Objection and Joint Counterpetition filed on November 13, 2017 with this Court. Two 

disinterested witnesses at the time also came forward to verify Nancy's version of the events 

that occurred in the treatment she received by the Former Trustees and how she was thrown out 

of her own home by Raymond Christian, Jr.2 For example, on one occasion, Nancy was 

suffering from chest pains and she attempted to call 911. One of the Former Trustees snatched 

the phone out of her hand, yelled at Nancy, and gave Nancy a pill that made her sleep all day. 

Under the guard of the Former Trustees, Nancy's prescription medication for diabetes, heart 

problems, and high blood pressure went unfilled for two months. 

In a drunken rage, the Former Trustees kicked Nancy out of the home on Christmas Eve 

because Nancy, being diabetic, refused to eat the pasta ordered by the Former Trustees for her. 

Raymond Sr., eventually persuaded the Former Trustees to let Nancy return to be with him. 

However, again on January 16, 2017 the Former Trustees kicked Nancy out of the home 

because she requested oatmeal for breakfast instead of the unhealthy food the Former Trustees 

were forcing on her. While throwing Nancy and her belongings out of the home, Raymond Jr. 

told Nancy, "I hope I never see your face again! I hope you die and I will piss on your grave." 

Raymond Jr. moved into the trust-owned property and would not leave until Nancy filed ·a 

Justice Court action to obtain possession of the Trust owned property.3 Their actions were 

against the terms of the Tiust as discussed further below. 

2 8 2 See Declaration of Jackie Utkin and Raymond Iokia attached as Exhibit A and B to the Joint Objection and Joint 
Counterpetition filed on November 13, 2017: · 
3 See Justice Court Case# 17C-023096. 

3 RESAPP000475



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Shortly before Raymond Sr.'s death on January 31, 2017, the Former Trustees guarded 

Raymond in shifts and communication from outside friends and family was halted. According 

to the information Nancy was provided by Raymond Sr., the Former Trustees fed Raymond Sr. 

junk food continuously, against doctor's orders, especially considering he was a diabetic. The 

Former Trustees also attempted to prevent Nancy from ever seeing or speaking to Raymond Sr. 

again. However, on one occasion about a week prior to Raymond Sr.'s death, Nancy was able 

to speak to him by phone because a hospice nurse allowed him to call her. During this phone 

call, Raymond Sr. expressed his fear of the Former Trustees and indicated that his bank account 

had been emptied. Nancy told Raymond Sr. to leave and move in with her to her condo, 

however, Nancy could hear the Former Trustees enter the room and the phone was abruptly 

hung up. This telephone call was the last contact Nancy had with her husband before he passed 

away. The Former Trustees informed Nancy by text message that Raymond passed away and 

they did not include Nancy in any funeral arrangements for Raymond Sr. 

After Nancy recovered from the effects of the mental, physical, and emotional abuse she 

suffered at the hands of the Former Trustees, she retained Anthony L. Barney, Ltd., to 

investigate the matter and work on a solution in February 2017. When Nancy's request for 

distributions was ignored, Nancy exercised her right to change her trustees to enable her to 

obtain the funds that she needed for her Trust. Not only did the Former Trustees fail to provide 

Nancy with any distributions from the Trust, but they removed the trust funds from a Trust 

account to their attorney's IOLTA account, to prevent the new trustee from being able to access 

the funds on behalf of Nancy. The Former Trustees desired to increase their beneficial interest 

at the death of Nancy (without having provided her with any distributions from her own Trust), 

violating their fiduciary duty ofloyalty to the Trust and Trustor. 
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Again, until her death, the Former Trustees did not provide Nancy with even a penny of 

the trust funds, although the purpose of the Trust was to provide for the Trustors (which 

included Nancy), maintain them or the Survivor of them in their trust-owned property and, 

additionally, after the death of one of them, the Trust was also to provide for the Survivor's 

health, education, maintenance and support.4 No health, education, maintenance and support 

was provided to Nancy by the Former Trustees from the time the Trust was created until her 

death. The Former Trustees actively prevented the Successor Trustee from being able to further 

the terms of the Trust by wrongfully withdrawing Trust funds without authority and placing it 

into their attorney's IOLTA account without court authority. The Court froze the money so that 

Nancy could not have access to it during her life and she eventually died in a two-bedroom 

condo barely making ends meet in the inner city rather than her large, spacious home in 

Summerlin. 

Unlike the Former Trustees misrepresentations, the 600-square foot condo has a 

mortgage on it and is certainly not the same custom and style to which the Trustors were 

accustomed during their lifetime as required by the Trust.5 Nancy had monthly expenses 

beyond basic needs, including medical expenses for her heart condition, diabetes, and high 

blood ·pressure. Furthermore, Nancy was forced to hire an attorney to protect her from the 

malicious behavior of the Former Trustees. 

Notably, the Former Trustees did not have discretion to throw Nancy out of the Trust-

owned property or force her to live in a two-bedroom condo until she died. The Trust provided 

the following: 

2 8 4 See Sections 3.1 and 4.3 of the Trust attached hereto and incorporated herein as Exhibit 1. 
5 See Section 3.1 of Exhibit 1 and Picture of Nancy's condo v. the Trust-owned residence which is attached hereto 
and incorporated herein as Exhibit 2. 
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4.4 Use of Residence. Until the Survivor's death, the Trustee shall allow the 
Survivor to occupy and use any residence used by either or both Trustors as a 
residence at the time of the Decedent's death. The Trustee shall, at the direction of 
the Survivor, sell any such residence, and if the Survivor so directs, use the 
proceeds therefrom to purchase or build another residence for the Survivor. The 
Survivor shall not be required to pay rent or account for the use of any residence.6 

Because of the Former Trustees actions, Nancy's finances were tied up in this Court and frozen, 

which did not allow Nancy access to her funds in the Trust to enjoy her remaining months of 

life. 

Before Nancy's death, the Former Trustees requested that they receive distributions 

under the Trust, when there is no distribution authorized under the terms of the Trust to any 

person other than Nancy until after her death.7 This was further proof of their breach of the duty 

of loyalty to the Trust. Simply put, the Former Trustees did not intent to provide Nancy with 

any of her money, which was a violation oftheir duty ofloyalty and, frankly, inhumane to their 

own mother. 

During the court hearing before the honorable Judge Vincent Ochoa, Mr. Payne 

represented that his clients "sat at the table and negotiated the terms of the Trust."8 Therefore, it 

is clear that the three Former Trustees are subject to the presumption of undue influence by 

dictating the Trust terms. Furthermore, Nancy's understanding of the Trust was vastly different 

than how the Trust terms that were eventually effectuated through the Former Clients 

negotiations with the trust attorney. Because of the Former Trustees sole interest in obtaining 

the Trust funds and did not care how they did it, their conduct detrimentally affected Nancy 

until she passed away. Nancy's actions were to further the intent of the Trust, but she was, 

6 See Exhibit 1 with relevant excerpts of the Trust. 
28 7 See Exhibit 1, Section 6.1 of the Trust which the Fonner Trustees have alleged authorizes their requested 

distribution to themselves, indicating that distributions be made "[u]pon the death ofboth Trustors." 
8 See Video Transcript of October 19, 2017 hearing at 2:33p.m. 
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unfortunately, prevented from enjoying Trust funds because of the Former Trustees' breaches of 

fiduciary duty to her. 

B. Anthony L. Barney, Ltd. 's work on Nancy's be hal [to fUrther the intent o[the Trust 

The law office of Anthony L. Barney, Ltd., was retained to obtain Nancy's help in 

getting her a home and a life in which she had grown accustomed to living. Based upon the 

Former Trustees' abusive treatment, Nancy chose to exercise her rights under the Trust to 

change Trustees pursuant to Article 9.3, which gives her this absolute power.9 Anthony L. 

Barney, Ltd., drafted the Modification and Designation of Trustee and Successor Trustee in 

accordance with Nancy's request. 10 Nancy's action to replace the Former Trustees was then 

reviewed by an independent attorney, Sean Tanko, Esq., who also serves as the Probate 

Commissioner Pro Tern. Mr. Tanko provided a certificate of independent review pursuant to 

NRS 155.0975 wherein he certified that the action was not the product of fraud, duress, or 

undue influence.U This written instrument replacing the Former was provided to the Former 

Trustees on June 13, 2017P 

At that point, Anthony L. Barney, Ltd., was in contact with retained counsel for the 

Former Trustees. The law office of Anthony L. Barney, Ltd., sent extensive correspondence 

requesting the Former Trustees safeguard and deliver trust funds to the new trustee. On June 

13, 2017, after the Former Trustees refused to provide Nancy with any Trust funds, Nancy, 

24 9 See Exhibit A of the Fonner Trustees' Petition filed July 31, 2017 at section 9.3 stating in part; "After the Death 
of the first Trustor to die, the surviving Trustor shall have the power to change the Trustee or Successor Trustee of 

2 5 the Trust by an instrument in writing signed by the surviving Trustor and delivered to the Trustee." Notably, there 
is no limitation on this power and there is no language in the Trust which prevents Nancy from changing the 

2 6 Trustee of the Trust. 
10 See Modification and Designation of Trustee and Successor Trustee attached and incorporated as Exhibit G to 

27 Joint Objection and Joint Counterpetition filed on November 13,2017. 
11 See Certificate of Independent Review attached as Exhibit H to Joint Objection and Joint Counterpetition filed on 

28 November 13,2017. 
12 See Letter dated June 13, 2017 with Modification and Designation of Trustee and Successor Trustee attached as 
Exhibit C to Nancy's Motion to Dismiss filed on August 17, 20 17. 
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through counsel, informed the Former Trustees they had been removed as trustees on June 12, 

2017 pursuant to the clear language of the Trust. 13 Through counsel, Nancy further requested 

the Trust funds be safeguarded and transferred to the new trustee. 14 The Modification and 

Designation of Trustee and Successor Trustee was attached to the June 13th Letter. 15 To certify 

that the Modification and Designation of Trustee and Successor Trustee was procured without 

undue influence, duress or menace, Nancy went to another attorney who provided her with a 

Certificate oflndependent Review pursuant to NRS 155.097.16 

Then, on June 21, 2017, Nancy's counsel followed up with an electronic email to alert 

Mr. Payne and the Former Trustees of the attorney for the new trustee, Monte Reason ("Mr. 

Reason") and to safeguard the trust assets until the Certificate of Incumbency was provided. 17 

On June 27, 2017, Joseph Powell, Esq., counsel for Mr. Reason, provided Mr. Payne with a 

certificate of incumbency indicating that Monte Reason had been appointed as Trustee. 18 

After the Former Trustees removed $267,902.53 from the Trust bank account on June 

30, 2017, despite the fact that they had been given explicit notice of their lack of authority to act 

on behalf of the Trust19, Nancy's counsel again requested the trust funds be delivered to the new 

trustee.20 During this time, the law office of Anthony L. Barney, Ltd., was engaged in 

obtaining numerous documents from the various fmancial institutions to determine where trust 

13 !d. 
24 14 /d. 

15 See Attachment 1 to Exhibit C attached to Nancy's Motion to Dismiss filed on August 17, 2017. 
25 16 See Certificate oflndependent Review attached as Exhibit H to Joint Objection and Joint Counterpetition filed on 

November 13,2017. 
2 6 17 See Email dated June 21, 2017 from Tiffany S. Barney, Esq., to Cary Colt Payne, Esq., attached as Exhibit B to 

Nancy's Reply to Opposition to her Motion to Dismiss filed on October 4, 2017. 
2 7 18 See Letter to Cary Colt Payne from Joseph J. Powell, Esq., dated June 27, 2017 attached as Exhibit C to Nancy's 

Reply to Opposition to her Motion to Dismiss filed on October 4, 2017. 
2 8 19 See Bank Statement for Chase Bank Account attached as Exhibit L to Joint Objection and Joint Counterpetition 

filed on November 13, 2017 and Withdrawal Receipt attached as Exhibit P to Joint Objection and Joint 
Counterpetition filed on November 13, 2017. 
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funds were located and how much had been removed by the Former Trustees. It also obtained 

proof that the beneficiary designations had been changed without Nancy's knowledge of its 

effect. 

Again, on October 6, 2017, Nancy's counsel requested that the Former Trustees provide 

the trust funds to the new trustee at which time the Former Trustees were also put on notice that 

any use of the funds would be deemed conversion and any transfers deemed fraudulent. The 

Former Trustees ignored any and all requests by Nancy, through her counsel, to deliver the 

Trust funds to the successor trustee who is the rightful custodian of the Trust funds.21 Despite a 

court order to freeze the funds or place the funds in a frozen account, Mr. Payne and/or the 

Former Trustees refused to do so, despite numerous requests, until they were forced to do so by 

a second court order.22 Furthermore, Nancy's counsel had to attend court hearings on behalf of 

Nancy in her attempt to simply obtain distributions from her own Trust. 

Anthony L. Barney, Ltd. ("ALB, Ltd:''), before Nancy's passing, performed extensive 

work on behalf of Nancy according to her stated wishes. As Trustor of the Trust, ALB, Ltd., 

sought relief based upon Nancy's requests and in conjunction with the terms of the Trust. The 

work that was performed was also done in accordance with the Brunzell Factors and the costs 

were actually incurred pursuant to Cadle. Most importantly, the Trust's very terms allow for the 

payment ofNancy's debts. Therefore, the law office of Anthony L. Barney, Ltd., respectfully 

requests that its fees and costs be paid from the Trust to ALB, Ltd., because it is Nancy's debt. 

As such, ALB, Ltd., requests this Court unfreeze Nancy's assets in the amount of $62,105.64 

and order that they be paid from the blocked account. 

20 See Letter from Tiffany S. Barney, Esq., to Cary Colt Payne, Esq., dated September 21, 2017, attached as Exhibit 
M to Joint Objection and Joint Counterpetition filed on November 13, 2017. 
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C. Legal Authority and Argument 

A. The terms oft he Trust allow for ALB. Ltd .. to be paid from the Trust. 

The Trust states in pertinent part: 

4.2 Payment of Debts. After the death of the Decedent, the Trustee may, in the 
Trustee's sole discretion, pay from the income and/or principal of the Decedent's 
separate property and Decedent's one-half of the community property, which is a 
part of this Trust estate, the administrative expenses, the expenses of the last 
illness and funeral of the Decedent and any debt owed by the Decedent.23 

Herein, Nancy has debts that the Trust authorizes to be paid if the Trustee authorizes the 

same. The Trustees have already approved the payment of debts from the Trust. Monte 

Reason, prior to his resignation approved the payment of fees. See Letter from Joseph J. 

Powell, Esq., attached hereto and incorporated herein as Exhibit 2 Jacqueline Utkin has also 

approved the payment of fees. See Email Letter from Jerimy L. Kirschner, Esq., attached hereto 

and incorporated herein as Exhibit 3. 

Because the Trust's terms allow the payment of Nancy's debts by the Trust, ALB, Ltd., 

is entitled to be paid in the amount of $62,105.64. These fees and costs were incurred by the 

Decedent in furtherance of the Trustor's and the Trust's intent and its terms. 

B. ALB. Ltd 's creditor's claim is valid against the Trust. 

Additionally, ALB, Ltd., has a creditor's claim against the Trust for which it seeks to be 

paid. ALB, Ltd.'s fees and costs that were expended on Nancy's behalf are administrative 

expenses for the trust. See Section 4.2 above. Such fees and costs would have been paid as 

administrative expenses if the Former Trustees had not sequestered the funds wrongfully away 

from the Successor Trustee, Monte Reason and now from Jacqueline Utkin, acting Trustee. 

21 Mr. Cary Payne alerted the Court that $428,828.93 of the trust funds were located in his "Client Trust Account" 
See Page 2 'of Inventory filed on October 25, 2017. 
22 See Pg. 7, lines 11-15 of Decision filed on October 31, 2017 and Order from January 17th Hearing. 
23 See Exhibit 1 excerpt. 
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Furthermore, these fees and costs were contemplated (again, see Section 4.2 of the Trust 

above) and not eliminated by the Trust's terms or its spendthrift provision. The spendthrift 

provision creates the applicable exception and dictates: 

14.2 Spendthrift Provision. No interest in the principal or income of any trust 
created under this Trust Instrument shall be anticipated, assigned, encumbered or 
subjected to creditors' claims or legal process before actual receipt by a beneficiary. 
This provision shall not apply to a Trustor's interest in the Trust estate. The 
income and principal of this Trust shall be paid over to the beneficiary at the time 
and in the manner provided by the terms of this Trust, and not upon any written or 
oral order, nor upon any assignment or transfer by the beneficiary, nor by operation 
of law.24 

Furthermore, NRS 164.065(3) allows for "[a] person having a claim, due or to become 

due, against a settlor or the trust" to file a claim (emphasis added). Herein, the attorney fees 

and costs are Nancy's debt and the spendthrift provision does not apply to the Trustor's 

creditors (Nancy's creditors). 

Of course, the Fonner Trustees, as they have since the inception of this matter, will 

wrongfully allege that the Trust property was solely Raymond Sr.'s property and not Nancy's 

property; however, this is without basis in fact. For just one example, the Dancing Vines 

property was held in joint tenancy between Nancy and Raymond Sr., before the Fonner Trustees 

sold it to buy the 2848 Bluffpoint Dr. property. Based on this one simple example, the Fonner 

Trustees simply cannot claim that Nancy had no assets in the Trust, given the language of the 

Trust's preamble which reiterates: 

The property comprising the original Trust estate, during the joint lives of the 
Trustors, shall retain its character as their community property or separate property, 
as designated on the document of transfer or conveyance. Property subsequently 
received by the Trustees during the joint lives of the Trustors shall have the 
separate or community character designated on the document of transfer or 
conveyance. 25 

24 See Exhibit 1 excerpt. 
25 See Exhibit 1 excerpt. 
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The trust assets therefore retain their community property since that was the character of the 

property before it was put into trust. In other words, the Bluff Point property is community 

property because the Dancing Vines property, which was community property, was sold to buy 

the Bluff Point property, and, therefore, would retain its community character. 

It should also be noted that there are claims of undue influence that have been raised 

against the Former Trustees given the fact that they "sat at the table and negotiated the terms of 

the Trust"- a Trust which was not their trust. Unless the Former Trustees are able to rebut the 

presumption of undue influence, the distribution to Nancy's estate will increase and the two 

disabled children (that were excluded from the Trust by the Former Trustees) will become 

beneficiaries.26 Therefore, the Former Trustees claim that they are entitled to distribution of 

"Raymond Sr.'s funds" is premature at best. 

In summary, the Trust terms provide for ALB, Ltd., to be paid from the funds of the 

Trust to pay Nancy's debts. Nancy's debts are not subject to the spendthrift provision and 

Nancy has community and/or separate property within the trust. Creditor's claims against the 

settlor (Nancy) or the trust can be brought against the Trust, and, herein, the Trustees have 

already authorized and approved this payment. Therefore, ALB, Ltd., should be paid its fees 

and costs in the amount of $62,105.64 pursuant to the terms of the Trust. 

C. ALB. Ltd.. meets all four Brunzell factors and is entitled to be paid their fees. 

Despite the trust terms allowing for the payment, this Court requested that ALB, Ltd., 

petition for its fees and costs. As such, ALB, Ltd., brings its petition and additionally brings to 

light the fact that ALB, Ltd., meets the Brunzell factors and their fees comport with Cadle (see 

argument in Section D below) to be paid from the Trust. 

26 See Section 6.4 Last Resort of Trust in Exhibit 1. 
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All attorneys at ALB, Ltd., have rendered their services in accordance with the four 

factors in Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (Nev. 1969) as 

follows. First, as to the qualities of the advocate, the attorneys at the law office of Anthony L. 

Barney, Esq., namely Anthony L. Barney, Esq., Tiffany S. Barney, Esq., and Zachary D. 

Holyoak are in good standing with the Nevada State Bar and collectively have a vast amount of 

experience in probate and trust matters, including litigation matters regarding trusts. They 

performed the work that is in the attorney billing statements attached hereto and incorporated 

herein as Exhibit 4 (the attorney billings are attached as Attachment 1 on the request to the 

acting Trustee which is being provided as Exhibit 4). 

Second, as to the character and difficulty of the work performed, this case was complex 

and required much work since it involved breaches of fiduciary duties by Former Trustees, 

attempting to protect trust assets, litigating the trust matters, obtaining possession of trust assets, 

obtaining compliance with court orders from opposing counsel (i.e. getting the trust funds put 

into a frozen account), and complying with the terms of the Trust. Nancy was required to 

exercise certain rights under her Trust to attempt to further the purpose and terms of her own 

Trust, protecting trust assets from the Former Trustees' wrongful taking of trust assets, 

obtaining possession of court-owned property, filing claims against the Former Trustees who 

not only engaged in undue influence but also breached their fiduciary duties to the trust, filing 

court documents and attending court hearings. This case also required discovery and subpoenas 

to different financial institutions to obtain numerous documents and determine the extent to 

which the Former Trustees' had obtained Trust money, changed trust beneficiaries, etc. It also 

required numerous letters and correspondence between all of the parties involved, bank 

personnel, the life insurance companies, the prior trust attorney and other witnesses. This case 
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required a large amount of work and preparation for Nancy as she attempted to fulfill the 

purpose of her own Trust and ALB, Ltd., sought to fulfill her wishes. 

Third, as to the work actually performed, the law office of Anthony L. Barney, Ltd., 

performed all the work that was required to be performed as discussed above. The billing 

statements attached hereto and incorporated herein as Exhibit 4 represent the reasonable work 

that was performed to comply with the terms of the Trust and pursue Nancy's desires and 

wishes. Any redactions of the billing statements are to preserve attorney-client privilege. 

Fourth, as to the result obtained, the law office of Anthony L. Barney, Ltd., was 

successful at furthering Nancy's wishes in changing her trustee, creating her own trust, making 

a request for distributions, obtaining documents to show Former Trustees' taking of Trust 

property and changing beneficiaries, obtaining possession of the Trust-owned property which 

Raymond Jr., would not relinquish (namely, 2848 Bluffpoint Dr. Las Vegas, NV 89134), and 

other requests. Her current claims are presently befqre this Court and are now owned by her 

estate. ALB, Ltd., successfully executed Nancy's wishes as she requested. 

ALB, Ltd., has met all factors of Brunzell. Therefore, not only are they entitled to their 

fees pursuant to the terms of the Trust, they are entitled to their fees pursuant to Nevada case 

law. 

D. ALB, Ltd, has met the requirements {or Cadle and is entitled to be paid their costs. 

In Cadle Co. v. Woods & Erickson, LLP, 345 P.3d 1049, 1051, 2015 Nev. LEXIS 19, *1, 

131 Nev. Adv. Rep. 15, the Nevada Supreme Court requires that costs be reasonable, necessary 

and actually incurred in a case. ALB, Ltd., hereby submits a Memorandum of Costs and 

Disbursements which show the costs that were actually incurred in this matter in the amount of 

$3,031.97 up to January 25, 2018 (which were approved by both trustees), and has been 
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attached hereto and incorporated herein as Exhibit 5. These costs are also evidence in the 

billing statements attached as Exhibit 4. 

The law office of ALB, Ltd., has actually incurred costs under Cadle. Thus, ALB Ltd., 

is entitled to be awarded its costs. 

D. Conclusion: 

Based on the foregoing points and authorities, ALB, Ltd., respectfully requests the Court 

to grant the following: 

A. Find that the Trust terms allow for the payment of ALB, Ltd.; 

B. Find that ALB, Ltd., is a creditor of the settlor and the trust and that Nancy has 

community property with the Trust; 

C. Find that the Trustee allowed the claims of attorney fees to ALB, Ltd.; 

D. Find that ALB, Ltd., meets the four Brunzell factors and their attorney fees were 

reasonable; 

E. Find that ALB, Ltd., actually incurred the costs pursuant to Cadle as outlined in the 

Memorandum of Costs and Disbursements; 

F. Order that the Trust pay $62,105.64 in attorney fees and costs to ALB, Ltd. 

G. Order that the bank holding the Trust's blocked account release the amount of 

$62,105.64 to ALB, Ltd.; and 
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Ill 

Ill 

Ill 
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H. Any other relief this court deems necessary and proper. 

DATED this 8th day of February, 2018. 

Respectfully Submitted, 
ANTHONYL.B n.»~~n 

Tiff: , sq. 
NV State Bar No. 9754 
3317 W. Charleston Boulevard, Suite B 
Las Vegas, NV 89102-1835 
(702) 438-7878 
Creditors of the Nancy Christian Trust 

-~ 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Anthony L. Barney, Ltd. and not a party to the 

above-entitled action. I further certify that on February 9, 2018 I served the foregoing 

PETITION FOR FEES AND COSTS on the following parties via electronic service through 

the Eighth Judicial District Court filing system, addressed as follows: 

Cary Colt Payne, Esq. 
Cary Colt Payne, Chtd. 
700 S. 8th St. 
Las Vegas, NV 89101 
Attorney for Susan Christian-Payne, 
Rosemary Keach and Raymond Christian, Jr. 

Jerimy L. Kirschner, Esq. 
J erimy Kirschner & Associates, Ltd. Office 
5550 Painted Mirage Rd, #320 
Las Vegas, NV 89149 
Attorney for Jackie Utkin, Successor Trustee 

Joseph J. Powell, Esq. 
Rushforth Lee & Kiefer, LLP 
1707 Village Center Circle, Suite 150 
Las Vegas, NV 89134 
Attorney for Monte Reason, Trustee of the 
Nancy Christian Trust and Personal 
Representative ofthe Estate ofNancy 
Christian 

_s/Zachary D. Holyoakls ____ _ 
An employee of Anthony L. Barney, Ltd. 
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Trust Agreement 

OF THE 

CHRISTIAN FAMILY TRUST 

THIS DECLARATION OF TRUST AGREEMENT is made on October 11, 2016, 

by RAYMOND T. CHRISTIAN, also known as RAYMOND r Ci-IRISTIAN, SR., and 

NANCY I. CHRISTIAN, Husband and Wife (hereinafter referred to as the "Trustors" or 

"Grantors" when reference is made to them in their capacity as creators of this Trust 

and the transferors of the principal properties thereof) and ROSEMARY K. CHRISTIAN­

KEACH, RAYMOND T. CHRISTIAN, JR., and SUSAN G. CHRISTIAN-PAYNE, of Clark 

County, Nevada (hereinafter referred to as the "Trustees," or collectively as the 

"Trustee," when reference is made to them in their capacity as Trustees or fiduciaries 

hereunder); 

Witnesseth: 

WHEREAS, . the Trustors desire by this Trust Agreement to establish the 

"CHRISTIAN FAMILY TRUST" for the use and purposes hereinafter set forth, to make 

provisions for the care and management of certain of their present properties and for 

the ultimate distribution of the Trust properties; 

NOW, THEREFORE, all property subject to this Trust Agreement shall constitute 

the Trust estate and shall be held for the purpose of protecting and preserving it, 

collecting the income therefrom, and making distributions of the principal and income 

thereof as hereinafter provided. 

Additional property may be added to the Trust estate, at any time and from time 

to time, by the Trusters or any person or persons, by inter vivos act or testamentary 

transfer, or by insurance contract or Trust designation. 
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The property comprising the original Trust estate, during the joint lives of the 

Trusters, shall retain its character as their community property or separate property, as 

designated on the document of transfer or conveyance. Property subsequently 

received by the Trustees during the joint lives of the Trusters shall have the separate or 

community character designated on the document of transfer or conveyance.· 

ARTICLE 1 

NAME AND BENEFICIARIES OF THE TRUST 

1.1 Name. The Trusts created in this instrument may be referred to 

collectively as the "CHRISTIAN i=AMIL Y TRUST" . and any separate Trust may be 

referred to by adding the name of the beneficiary. 

1.2 Beneficiaries. The Trust estate created hereby shall be for the use and 

benefit of RAYMOND T. CHRISTIAN and NANCY I. CHRISTIAN, and for the other 

beneficiaries named herein. The names of the four ( 4) now living children from the 

Trusters' marriage are ROSEMARY · K. CHRISTIAN-KEACH, RAYMOND T. 

CHRISTIAN, JR., TOMMY L. CHRISTIAN and SUSAN G. CHRISTIAN-PAYNE. The 

name of the one (1) now living child of RAYMOND T. CHRISTIAN from a previous 

marriage is CHRISTOPHER A. CHRISTIAN. The name of the one (1) now living child 

of NANCY I. CHRISTIAN from a previous marriage is MONTE B. REASON. 

ARTICLE 2 

DISTRIBUTION OF INCOME AND PRINCIPAL 

WHILE BOTH TRUSTORS SHALL LIVE 

2.1 Distributions While Both Trustors Live. During the joint lifetimes of 

RAYMOND T. CHRISTIAN and NANCY i. CHRISTIAN, they shall be entitled to all 

income and principal of their community property without limitation. With regard to the 

/separate property of either RAYMOND T. CHRISTIAN or NANCY I. CHRISTIAN, either 

Trustor shall be entitled to all income and principal of his or her own separate property 

estate without limitation. 
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2.2 Use of Residence. While Trusters both shall live, they may possess and 

use, without rental or accounting to Trustees, any residence owned by this Trust. 

ARTICLE 3 

INCAPACITY 

3.1 Incapacity of Trusters. If at any time a Trustor has become physically or 

mentally incapacitated, as certified in writing by a licensed physician, psychologist, or 

psychiatrist, and whether or riot a court of competent jurisdiction has declared such 

Trustor incompetent, mentally ill, or in need of a guardian or conservator, the other Co­

Trustee or the Successor Trustee (hereinafter "Trustee") shall pay to the incapacitated 

Trustor or apply for his or her benefit orfor the benefit of those who are dependent upon 

him or her, first from the community estate and then from the incapacitated Trustor's 

separate estate, the amounts of net income and principal necessary, in the Trustee's 

discretion, for the proper health, support and maintenance of the Trustor and his or her 

family members who are dependent upon him or her, in accordance with their 

accustomed manner of living at the date of this instrument, until the incapacitated 

Trustor, either in the Trustee's discretion or as certified by a licensed physician, 

psychologist, or psychiatrist, is again able to manage his or her own affairs or until his or 

her death. This shall include, but not be limited to, distribution of income and principal 

to retain' personal aides, homemakers, bill payers, or other persons who may assist the 

Trustor in activities of daily living and otherwise enable the Trustor to continue to reside 

in his or her home for as long as it is feasible to do so, taking into account safety and 

financial considerations. In exercising such discretion, the Trustee shall consider the 

duty and ability of anyone else to support the Trustor and his or her family and shall also 

consider all other funds known to the Trustee to be available from other sources for 

such purposes. 

The Trusters direct that the Trustee maintain the Trusters in the same custom and style 

to which the Trusters have been accustomed during their lifetimes. It is the Trusters' 

express desire to remain in their home for the remainder of their lifetimes and not be 

placed in a nursing home or retirement care facility. The Trusters direct that the Trustee 
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shall utilize income and principal from this Trust as may be necessary, including 

amounts necessary for required nursing and other care, so as to maintain the Trustors 

in their home, unless in the opinion of the incapacitated Trustor's attending physician, 

together with the opinion of a second independent or consulting physician, residence in 

a nursing home would be required for such Trustor's physical well being. 

All undistributed income shall be accumulated and added to the Trust principal annually. 

In addition, it is Trustors' desire that, in the event of a Trustor's incapacity or in the event 

a Trustor is unable to remain in the primary residence, the Trustee hereunder shall 

continue to maintain the Trustors' primary residence and shall continue to pay for all 

taxes, insurance, fees, and encumbrances on such residence for as long as it is owned 

by this Trust. 

3.2 Reliance on Writing. Anyone dealing with this Trust may rely on ·the 

physicians', psychologists' or psychiatrists' or any combination thereof, written 

statements regarding the Trustor's incapacity, or a photocopy of the statements, 

presented to them by the Co-Trustee or the Successor Trustee. A third party relying on 

such written statements shall not incur any liability to any beneficiary for any dealings 

with the Co-Trustee or the Successor Trustee in reliance upon such written statements. 

This provision is inserted in this Trust Agreement to encourage third parties to deal with 

Co-Trustee or Successor Trustee without the need for court proceedings. 

ARTICLE 4 

DISTRIBUTION OF INCOME AND PRINCIPAL 

UPON THE DEATH OF A TRUSTOR 

4.1 Decedent and Survivor Defined. Reference to the "Decedent" shall refer 

to either of the Trustors whose death shall first occur and reference to the "Survivor'' 

shall refer to the surviving Trustor. 

4.2 Payment of Debts. After the death of the Decedent, the Trustee may, in 

the Trustee's sole discretion, pay from the income and/or principal of the Decedent's 
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separate property and Decedent's one-half of the community property, which is a part of 

this Trust estate, the administrative expenses, the expenses of the last illness and . ' . 

funeral of the Decedent and any debt owed by the Decedent. 

4.3 Survivor's Trust. Any remaining property, both income, and principal of 

this Trust estate shall be retained in· the Survivor's Trust for the benefit of the Survivor 

and the Trustee shall hold, manage, invest and reinvest the Survivor's Trust and shall 

collect the income therefrom and dispose of the net income and principal as follows: 

(a) During the lifetime of the Survivor, the Trustee, in the Trustee's sole 
discretion, may pay to the Survivor all of the net income of the Trust 
estate, as the Trustee may determine necessary, jn the Trustee's 
sole discretion, for the health, education, support and maintenance 
of the Survivor. 

(b) If, in the opinion of the Trustee, the income from all sources of 
which Trustee has knowledge shall not be sufficient for .the health, 
education, support and maintenance of the Survivor, the Trustee is 
authorized to use and may t;:!Xpend such part of the Trust principal 
as may be necessary to meet such needs. 

4.4 Use of Residence. Until the Survivor's death, the Trustee shall allow the 

Survivor to occupy and use any residence used by either or both Trusters as a 

residence at the time of the Decedent's death. The Trustee shall, .at the direction of the 

Survivor, sell any such residence, and if the Survivor so directs, use the proceeds 

therefrom to purchase or build another residence for the Survivor. The Survivor shall 

not be required to pay rent or account for the use of any residence. 

ARTICLE 5 

DISTRIBUTION OF HOUSEHOLD AND PERSONAL EFFECTS AFTER 

DEATH OF EITHER OR BOTH TRUSTORS 

5.1 Distribution of Personal Property. After the death of either Trustor, the 

Trustee shall distribute all tangible personal property of the deceased Trustor, including 

· but not limited to, furniture, furnishings, rugs, pictures, books, silver-plate, linen, china, 

glassware, objects of art, wearing apparel, jewelry, and ornaments, in accordance with 
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any written statement or list that the Trustor leaves. disposing of this property. Any such 

statement or list then in existence shall be determinative with respect to all bequests 

made therein. Any property not included on said list shall be distributed as follows: 

(a) To the surviving Trustor, if he or she survives the Decedent. -

(b) Upon the death of RAYMOND T. CHRISTIAN, SR., the Trustee 
shall first distribute the Trusters' Gold Watch, to LEE M. KEACH, 
the Trusters' son-in-law, if he is then living, outright and free of 
Trust. ·If LEE M. KEACH is not then living, this bequest shall lapse. 

(c) The Trustee shall distribute any remaining household and personal 
effects, which are not distributed by a written statement or list or 
any lapsed bequest from above, equally to ROSEMARY K. 
CHRISTIAN-KEACH, RAYMOND T. CHRISTIAN, JR. and SUSAN 
G. CHRISTIAN-PAYNE, as they shall select. 

(d) The individuals referred to above in Section 5.1(c) may also share 
any such household and personal effects with TOMMY L. 
CHRISTIAN, CHRISTOPHER A. Ct;iRISTIAN, or MONTE B. 
REASON, as they may see fit. . Any household and personal 
effects which they do not sele.ct shall be added to th~ Trust created 
in Article 6 below. 

ARTICLE 6 

DISTRIBUTION OF INCOMEAND PRINCIPAL 

AFTER DEATH OF BOTH TRUSTORS 

6.1 Specific Bequest. Upon the death of both Trusters, the Trustee shall first 

sell the Trusters' primary residence located at 1060 Dancing Vines, Ave., Las Vegas, 

Nevada, and the proceeds from the sale of such home shall be distributed as follows: 

(a) ROSEMARY K. CHRISTIAN-KEACH, if she is then living, shall 
receive Twenty Percent (20%) of this Trust share, outright and free 
of Trust. If ROSEMARY K. CHRISTIAN-KEACH is not then living, 
this Trust share shall be propo-rtionately· addeo to the Trust shares 
of the then surviving beneficiaries who are named in this Section 
6.1. 

(b) RAYMOND T. CHRISTIAN, JR., if he is then living, shall receive 
Twenty Percent (20%) of this Trust share, outright and free of Trust. 
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If RAYMOND T. CHRISTIAN, JR. is not then living, this Trust share 
shall be proportionately added to the Trust shares of the then 
surviving beneficiaries who are named in this Section 6.1. 

(c) TOMMY L. CHRISTIAN, if he is then living, shall receive Twenty 
· Percent (20%) of this Trust share, outright and free of Trust. If 
TOMMY L. CHRISTIAN is not then living, this Trust share shall be 
proportionately added to the Trust shares of the then surviving 
beneficiaries who are named in this Section 6.1. 

(d) SUSAN G. CHRISTIAN-PAYNE, if she is then living, shall receive 
Twenty Percent (20%) of this Trust share, outright and free of Trust. 
If SUSAN G. CHRISTIAN-PAYNE is not then living, this Trust share 
shall be proportionately added to the Trust shares of the then 
surviving beneficiaries who are named in this Section 6.1. 

(e) CHRISTOPHER A. CHRISTIAN, if he is theri living, shall receive 
Ten Percent (10%) of this Trust share, outright and free of Trust. If 
CHRISTOPHER A. CHRISTIAN is not then living, this Trust share 
shall be proportionately added to the Trust shares of the then 
surviving beneficiaries who are named in this Section 6.1. 

(f) MONTE B. REASON, if he is then living, shall receive Ten Percent 
(1 0%) of this Trust share, and this Trust share shall be held, in 
Trust and distributed to him in the sole discretion of SUSAN G. 
CHRISTIAN-PAYNE for his health, education, maintenance and 
support. If MONTE B. REASON is not then living, this Trust share 
shall be proportionately added to the Trust shares of the then 
surviving beneficiaries who are named in this Section 6.1. 

(g) Notwithstanding anything to the contrary hereinabove, any amounts 
to be distributed to TOMMY L. CHRISTIAN, CHRISTOPHER A. 
CHRISTIAN, or MONTE B. REASON in Sections 6.1(c), (e) and (f) 
above, are to be held, in Trust, for and distributed to them, 
respectively, for their health, education, maintenance and support, 
in the sole. and unfettered discretion of the Successor Trustees. 
Moreover, in the event the home referred to in this Section 6.1 was 
sold prior to the Survivor's death, then an amount equal to the net 
proceeds from such earlier sale shall be set aside to be held and 
distributed pursuant to the above terms of this Section 6.1. 

6.2 Distribution of the Remaining Trust Estate. Any remaining property, 

both income and principal of this Trust estate, shall be distributed as follows: 

(a) ROSEMARY K. CHRISTIAN-KEACH, if she is then living, shall 
receive one-third (1/3) of the remaining Trust estate, outright and 
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free of Trust. If ROSEMARY K. CHRISTIAN-KEACH is not then 
living •. this Trust share shall be distributed equally among the then 
living spouse and children of ROSEMARY K. CHRISTIAN-KEACH, 
outright and free ofT rust. 

(b) RAYMOND T. CHRISTIAN, JR., if he .is then living, shall receive 
one-third (1/3) of the remaining Trust estate, outright and free of 
Trust. If RAYMOND T. CHRISTIAN, JR.. is not then living, this 
Trust share shall be distributed to the issue of RAYMOND T. 
CHRISTIAN, JR., per stirpes, to be administered and distributed as 
set forth in Section 6.2( d) beloW. 

(c) SUSAN G. CHRISTIAN-PAYNE, if she is then living, shall receive 
one-third (1/3) of the remaining Trust estate, outright and free of 
Trust. If SUSAN G. CHRISTIAN-PAYNE is not then living, this 
Trust share shall be distributed to the issue of SUSAN G. 
CHRISTIAN-PAYNE, per stirpes, to be administered and distributed 
as set forth in Section 6.2(d) below. 

(d) For each beneficiary hereunder who shall· be under the age of 
Twenty-five (25) years at the time such. beneficiary becomes 
entitled to a share of the Trust estate pursuant to Sections 6.2(a), 
6.2(b) and 6.2(c) above, each such beneficiary's Trust share shall 
not be distributed outright to such beneficiary, but rather, shall be 
retained in trust, and shall be distributed as follows: 

(1) If any beneficiary is then over the age of Twenty-five 
(25) years, his or her share shall be distributed to him 
or her outright and free of Trust. 

(2) For each beneficiary who is then under the age of 
Twenty-five (25) years, his or her Trust share shall be 

. retained in a separate trust and, until the beneficiary 
attains the age of Twenty-five (25) years, the net 
income and principal from such beneficiary's Trust 
share shall be distributed to or for the benefit of the 
beneficiary as the Trustee deems necessary, in the 
Trustee's discretion, for the beneficiary's health, 
education, maintenance and support. Any excess 
income that is not distributed for these purposes shall 
be accumulated and added to principal. 

(3) Upon the beneficiary attaining the age of Twenty-five 
(25) years, the entire remaining balance of the 
beneficiary's Trust share shall be distributed to such 
beneficiary, outright and free of Trust. 
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(4) If prior to full distribution a beneficiary becomes 
deceased, his or her remaining Trust share shall be 
distributed to the issue of such deceased beneficiary, 
by right of representation, in accordance with the 
same terms and conditions as set forth in this Section 
6.2(d). In the event a beneficiary becomes deceased 
and has no then living issue, his or her Trust share 
shall be distributed equally among the other Trust 
.shares set forth in Sections 6.2(a), 6.2(b} and 6.2(c} 
above; provided, however, that if any such di!)tributee 

. is under the age of Twenty-five (25) years, the share 
of such distributee shall, instead of being distributed 
outright, be retained in Trust, to be distributed 
according to the terms and conditions as provided for 
in this Section 6.2(d). 

(e) Notwithstanding anything to the contrary; it is the Trusters' d?sire 
that the three (3) Children of the Trusters, and/or .the issue of the 
children of the Trusters, as the case may be, who are referred .to 
above in this Section 6.2, would use a portion of the Trust estate to 
care for TOMMY· L. . CHRISTIAN and CHRISTOPHER A 
CHRISTIAN, as they see fit and in their sole discretion, without any 
requirement to do so. This language of this subsection (e) is merely 
ment as a precatory, non-binding declaration. 

6.3 Generation Skipping Trusts. If the special generation skipping transfer 

tax exemption election provided by Section 2652(a)(3) of the Internal Revenue Code 

(Code) is exercised as to any property held in this Trust or if this Trust is receiving 

property from any other Trust to which the special election has been made, the Trustees 

are authorized, at any time in the exercise of absolute discretion, to set apart such 

property in a separate trust so that its inclusion ratio, as defined in Section 2642(a) of 

the Code is or remains zero. If such Trust{s) is (are) created, then any estate or death 

taxes shall be first charged against and paid out of the principal of the Trust(s) as to 

which the special election provided by Section 2652(a)(3) is not applicable. 

6.4 Last Resort. In the event that the principal of the Trust administered 

under this Article 6 is not disposed of under the foregoing provisions, the remainder, if 

any, shall be distributed, outright and free of Trust, to the heirs at law of RAYMOND T. 

CHRISTIAN, their identities and shares to be determined according to the laws of the 

State of Nevada then in effect relating to the intestate succession of separate property. 
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provider, any insurance company, and any health-care clearinghouse that has provided 

treatment or services to such Trustor or is otherwise requested by a Trustor's 

nominated Successor Trustee to determine his or her incapacity, and any other person 

or entity in possession of any of the Trustor's "protected health information," as 

contemplated by the Health Insurance Portability and Accountability Act of 1996 

("HIPAA"), 42 USC 1320d and 45 CFR 160-164, is hereby authorized and directed to 

disclose the Trustor's protected health information to the nominated Successor Trustee 

to the extent necessary, and only to the extent necessary, in order for the nominated 

Successor Trustee to determine whether an event of incapacity has occurred pursuant 

to Article 3 hereinabove. This release of authority applies even if that person has not 

yet been appointed as Successor Trustee. Any limitation on protected health 

information to be disclosed hereunder shall have no effect upon any rights to such 

information any other party may .have under any other instrument granting access to 

such information. 

ARTICLE 14 

GENERAL PROVISIONS 

14.1 Controlling Law. This Trust Agreement is executed under the laws of the 

State of Nevada and shall in all respects be administered by the laws of the State of 

Nevada; provided, however, the Trustees shall have the discretion, exercisable at any 

later time and from time to time, to administer any trust created hereunder pursuant to 

the laws of any jurisdiction in which the Trustees, or any of them, may be domiciled, by 

executing a written instrument acknowledged before a notary public to that effect, and 

delivered to the then income beneficiaries. If the Trustees exercise the discretion, as 

above provided, this Trust Agreement shall be administered from that time forth by the 

laws of the other state or jurisdiction. 

14.2 Spendthrift Provision. No interest in the principal or income of any trust 

created under this Trust Instrument shall be anticipated, assigned, encumbered or 

subjected to creditors' claims or legal process before· actual receipt by a beneficiary. 

This provision shall not apply to a Trustor's interest in the Trust estate. The income and 

principal of this Trust shall be paid over to the beneficiary at the time and in the manner 
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provided by the terms of this Trust~ and not upon any written or oral order, nor upon any 

assignment or transfer by the beneficiary; nor by operation of law. 

14.3 Perpetuities Savings Clause. Notwithstanding anything to the contrary 

contained in this Trust agreement, the Trusts created herein, unless earlier terminated 

according to the terms of this Trust agreement, shall all terminate one (1) day less than 

three hundred and sixty-five (365) years after the execution date of this Trust. Upon 

such termination each Trust shall forthwith be distributed to the Beneficiaries of such 

Trust; provided however, that if no Beneficiary is then living, such property shall be 

distributed to those persons so designated in said Trust, as therein provided. 

Notwithstanding the foregoing, in the event any Trust created hereunder should be 

controlled and governed by the laws of any state which state has modified or repealed 

the common law Rule Against Perpetuities, then such modified Rule Against 

Perpetuities shall apply to such Trust, and if the Rule Against Perpetuities shall have 

been repealed by the law of the governing state, then termination of any Trusts 

hereunder pursuant to the common law Rule Against Perpetuities shall not apply to any 

Trust which is, as a result, not subject to any such Rule Against Perpetuities, and all 

other references throughout this Trust Agreement to termination of any Trust hereunder 

pursuant to any applicable Rule Against Perpetuities shall not be applicable to such 

Trust or Trusts. 

14.4 No-Contest Provision. The Trustors specifically desire that this Trust 

Agreement and these Trusts created herein be administered and distributed without 

litigation or dispute of any kind. If any beneficiary of these trusts or any other person, 

whether stranger, relative, or heir, or ariy legatee or devisee under the Last Will and 

Testament of either of the Trustors or the successors-in-interest of any such persons, 

including the Trustors' estates under the intestate laws of the State of Nevada or any 

other state lawfully or indirectly, singly or in conjunction with another person, seek or 

establish to assert any claim or claims to the assets of these Trusts established herein, 

or attach, oppose or seek to set aside the administration and distribution of the Trusts, 

or to invalidate, impair or set aside its provisions, or to have the same or any part 

thereof declared null and void or diminished, or to defeat or change any part of the 
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shall be governed by the provisions of Nevada's Revised Uniform 
Principal and Income Act, as it may be amended from time to time 
and so long as such Act does not conflict with any provision of this 
instrument. Notwithstanding such Act, no allowance for 
depreciation shall be charged against income or net income 
payable to any beneficiary. 

(b) "Education". Whenever provision is made in this Trust Indenture 
for payment for the "education" of a beneficiary, the term 
"education" shall be construed to include technical or trade 
schooling, college or postgraduate study, so long as pursued to 
advantage by the beneficiary at an institution of the beneficiary's 
choice and in determining payments to be made for such college or 
post-graduate education, the Trustees shall take into consideration 
the beneficiary's related living and traveling expenses to the extent 
that they are reasonable. 

(c) "Child. Children, Descendants or Issue". As used in this 
instrument, the term "descendants" or "issue" of a person means all 
of that person's lineal descendants of all generations. The terms 
"child, children, descendants or issue" include adopted persons, but 
do not include a step-child or step-grandchild, unless that person is 
entitled to inherit as a legally adopted person. 

(d) "Tangible Personal Property". As used in. this instrument, the 
term "tangible personal property" shall not include money, 
evidences of indebtedness, documents of title, securities and 
property used in a trade or business. 

EXECUTED in Clark County, Nevada, on October 11, 2016 . 

. TRUSTORS: 
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RUSHFOR~rH 
LEE. & Kl E F ~ R l.l P 
TRUST Al'HJ ESTATE ATTORNEYS 

Layne T. Rushforth, J.D. 
Managing Pattner 
ll~s~C: In Nevade & Uiah 
layno@rllt.klgf.ll.corn 

Kennedy E. Lee, J.D. 
Partner 
liC9nSed In Ne~"t!da 
ke<J::y@rlklegal.corn 

Daniel P. Kiefer, J.D. 
Partner 
licensed Tn Nev8{'.a 
dnn@rlklegal.c-om 

January 4, 2018 Joseph J. Powell, J.D. 
Of Counsel 
Ucsnsed In Nevada & Galifornia 
joey@rlkiEigal.com 

Sent uia U.S. mail and via e-mail to titfanu@antltonubaroney.com 
Tiffany Barney, F..sq. 
Anthony Barney, Ltd. 
3317 W. Charleston Blvd, SuiteB 
Las Vegas, Nevada 89102-1835 

Re: Christian Family Trust/your let.ter dated December 19, 2017 
(Our File: 2145) 

Dear Tiffany: 

I am in receipt of your letter dated December 19, 2017 in which you have requested that my 
client, Monte Reason, the trustee of the Christian Family Trust (the "Trost"), either approve or 
reject, in writing, your request for payment from the Trust for the work that you perfonned on 
behalf of the late Nancy Christian relatiug to her rights as a co-settlor, and sole beneficiary, of the 
Tntst during her lifetime. 

I have spoken with Mr. Reason about your request and Mr. Reason has authorized me to 
confirm for you, \ia this correspondence, that he approves your request for payment in its entirety. 
With this said, as you are aware, Mr. Reason has no access to the liquid funds belonging to the Trust 
because of the actions taken by the fonner trustees of the Trost, Susan. G. Christian-Payne, 
RaymondT. Christian, Jr., and Rosemary K. Christian-Keach, and in turn their attorney, 1\fr. Payne, 
who have placed all of the liquid funds in Mr. Payne•s attorney trust account. As you are aware, a 
petition is pending before the Honorable Judge Ochoa to have this issue rectified. Therefore, please 
allow this to confirm that Mr. Reason intends to make payment on your fees when he is able to do 
so. However, as stated, he cannot do so at this time and does not know precisely when he will have 
the funds under his actual control to be able to issue payment to your tirm. 

Thank you for your attention to this matter. Please feel free to contact me at your 
convenience should there be a need to discuss this matter further. 

c.c: client 

Sincerely, 

·~ 
JOSEPH J. POWELL 
Atto·rncy at taw 

1707 Village Center Circle, Suite 150, Las Vegas, NV 89134 
Telephone: 702.255.4552 1 Fax: 702.255.4677 

11llp:Jir1klegalcom and lltlp:i/rlklegal.lnfo 
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Anthony L. Barney 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hello Tiffany, 

Jerimy Kirschner <jerimy@jkirschnerlaw.com> 
Thursday, February 1, 2018 9:00AM 
Tiffany Barney 
Secretary; anthony@anthonybarney.com; Zachary Holyoak 
Re: Letter from TSB - Christian Family Trust 

I have spoken with my client and she approves the fees for your firm in her role as trustee for the Christian Family Trust. 

On Fri, Jan 26, 2018 at 1:55 PM, Tiffany Barney <tiffany@anthonybarney.com> wrote: 

Dear Mr. Kirschner-

Thank you for your prompt response. Also, I wanted to make you aware that I inadvertently left off Attachment 2 to 
the letter. Please see the letter with Attachment 2 attached. The letter with the proper attachments was sent today to 
your office in Tacoma, Washington rather than the address on the letter. Thank you. 

Sincerely, 

Tiffany S. Barney 

Attorney at Law 

Anthony L. Barney, Ltd. 

3317 W. Charleston Blvd., Suite B 

Las Vegas, NV 89102-1835 

0: 702-438-7878 

F: 702-259-1116 

tiffany@anthonybarney.com 

www.anthonybarney.com 

This e-mail message is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally 
privileged. This message and any files attached hereto are confidential and are for the sole use of the intended 
recipient. IF YOU ARE NOT THE INTENDED RECIPIENT OF THE MESSAGE, PLEAS~ NOTIFY THE SENDER IMMEDIATELY BY 
RETURN E-MAIL OR TELEPHONE (702.438-7878), DELETE THE ORIGINAL MESSAGE INCLUDING ALL ATTACHMENTS, AND 
DESTROY ALL HARD COPIES. ANY UNAUTHORIZED REVIEW, DISTRIBUTION, DISCLOSURE, COPYING, USE, OR 
DISSEMINATION, EITHER WHOLE OR IN PART, IS STRICTLY PROHIBITED. If you are the intended recipient, please be 
aware that since e-mails can be altered electronically, the integrity of this communication cannot be guaranteed 
without using digital signatures or encryption. If you are interested in sending or receiving PGP-signed or PGP-
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encrypted e-mail, let me know. The attorney-client privilege may apply to this message, but such privilege may be lost if 
it is shared with someone other than an employee of Anthony L. Barney, Ltd. or of another attorney or law firm who 
represents you. In accordance with Internal Revenue Service Circular 230, we hereby advise you that if this email or any 
attachment hereto contains any tax advice, such tax advice was not intended or written to be used, and it cannot be 
used, by any taxpayer for the purpose of avoiding penalties that may be imposed on the taxpayer by the Internal 
Revenue Service. 

From: Jerimy Kirschner [mailto:jerimy@jkirschnerlaw.com] 
Sent: Friday, January 26, 201812:15 PM 
To: Secretary 
Cc: anthony@anthonybarney.com; Zachary Holyoak; Tiffany Barney 
Subject: Re: Letter from TSB - Christian Family Trust 

Hello Mrs. Barney, 

I am forwarding a copy of this letter to the Trustee. I hope to have feedback for you by the end of Monday at the 
latest. 

On Fri, Jan 26, 2018 at 11:19 AM, Secretary <secretary@anthonybarney.com> wrote: 

Dear Mr. Kirschner-

Please find attached the letter from Tiffany S. Barney, Esq., regarding the Christian Family Trust. 

Sincerely, 

Neva Liebe 

Legal Secretary 

Anthony L. Barney, Ltd. 

3317 W. Charleston Blvd., Suite B 
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I 

I 

Las Vegas, NV 89102-1835 

0: 702-438-7878 

F: 702-259-1116 

secretary@anthonybarney.com 

www.anthonybarney.com 

This e-mail message is covered by the Electronic Communications Privacy Act, 18 U.S. C. §§ 2510-2521 and is legally 
privileged. This message and any files attached hereto are confidential and are for the sole use of the intended 
recipient. IF YOU ARE NOT THE INTENDED RECIPIENT OF THE MESSAGE, PLEASE NOTIFY THE SENDER IMMEDIATELY BY 
RETURN E-MAIL OR TELEPHONE (702.438-7878), DELETE THE ORIGINAL MESSAGE INCLUDING ALL AITACHMENTS, AND 
DESTROY ALL HARD COPIES. ANY UNAUTHORIZED REVIEW, DISTRIBUTION, DISCLOSURE, COPYING, USE, OR 
DISSEMINATION, EITHER WHOLE OR IN PART, IS STRICTLY PROHIBITED. The attorney-client privilege may apply to this 
message, but such privilege may be lost if it is shared with someone other than an employee of Anthony L. Barney, Ltd. 
or of another attorney or law firm who represents you. 

l --
1
1 Jerimy Kirschner, Esq. 

Managing Partner 

Jerimy Kirschner & Associates PLLC 

NEVADA 

5550 Painted Mirage Rd., Suite 320 

Las Vegas, NV 89149 

Phone: {702) 563-4444 

Fax Q02) 563-4445 

WASHINGTON 
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1326 Tacoma Ave S #200 

Tacoma, WA 98402 

Phone: (206) 623-4444 

Fax (206) 538-2008 

Notice: This fax or email is from a law firm, Jerimy Kirschner & Associates ("JKA"), and is intended solely for the use and 
review of the individual(s) to whom it is addressed. If you have received this fax or email in error, please notify the 
sender immediately. In addition, please destroy the fax and/or delete the email from your computer. Please do not copy 
or disclose it to anyone else as it may contain important private information. 

If you are not an existing client of JKA, it is not the intent of this fax or email to make you a client unless it contains a 
1 specific written statement to that effect and do not disclose anything to JKA in reply that you expect it to hold in 

confidence. 

If you are counsel in litigation with JKA, either associated or opposing, and would like to participate in facsimile service 
of future pleadings under NRCP, please contact us at (702)563-4444 to arrange for a reciprocal facsimile agreement. 

Jerimy Kirschner, Esq. 
Managing Partner 
Jeri my Kirschner & Associates PLLC 

NEVADA 
5550 Painted Mirage Rd., Suite 320 
Las Vegas, NV 89149 
Phone: (702) 563-4444 
Fax (702) 563-4445 

WASHINGTON 
1326 Tacoma Ave S #200 

Tacoma, WA 98402 
Phone: (206} 623-4444 
Fax (206) 538-2008 

Notice: This fax or email is from a law firm, Jerimy Kirschner & Associates ("JKA"), and is intended solely for the use and 
review of the individual(s) to whom it is addressed. If you have received this fax or email in-error, please notify the 
sender immediately. In addition, please destroy the fax and/or delete the email from your computer. Please do not copy 
or disclose it to anyone else as it may contain important private information. 

If you are not an existing client of JKA, it is not the intent of this fax or email to make you a client unless it contains a 
specific written statement to that effect and do not disclose anything to JKA in reply that you expect it to hold in 
confidence. 
If you are counsel in litigation with JKA, either associated or opposing, and would like to participate in facsimile service of 
future pleadings under NRCP, please contact us at (702)563-4444 to arrange for a reciprocal facsimile agreement. 
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Anthony L. Barney. M.S •• J.D .. LL~. 
Attorney at Law 

License4 in Nevada and Idaho 

Tiffany S. Barney. J.D. 
Attorney at Law 

Licensed in Nevada 

Zacharv Holyoak, J.D. 
Attorney at Law 

Licensed in Nevada 

Jerimy L. Kirschner, Esq. 

ANTHONY L. BARNEY, LTD. 
A Nevada Professional Law 

Corporation 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-183S 

Receptionist: 702-43 8-7878 
Fax:702-259-1116 

January.26, 2018 

Jerimy L. Kirschner & Associates 
3333 E. Serene Ave., #150 
Henderson, NV 89074 

Re: Christian Family Trust dated October 11,2016 ("Trust") 

Neva Liebe 
Administrative Assistant 

Website Address 
www.anthooybamcy.com 

E-mail Address 
office@anthonybamey.com 

Our Prior Client: Nancy Christian, Trustor and Survivpr of the Trust 

VIA US FIRST CLASS MAIL AND EMAIL 

Dear Mr. Kirschner -

We are fonnally requesting payment from the Trustee of the Christian Family 
Trust dated October'll, 2016 {''Trust') for legal work done for and on behalfofNancy 
Christian, Trustor of the Trust Nancy Christian passed away on December 14, 2017; 
however, prior to her passing, we represented Nancy on various ml;ltters relating to the 
Trust, inch,1ding but not limited to, changing her trustee, defending her in Case #P-17-
092512-T ("Probate Case'') and obtaining possession of Trust-owned property in case 
No.: l7C-023096"(''Justice Court C~e"). 

We expended fees and costs to further Nancy's wishes in the Probate Case and the 
Justice Court Case. We believe that the fees and costs were necessary and reasonable to 
further Nancy's. intent and her wishes. Therefore, pursuant to provision 4.2 of the Trust 
we are requesting payment of the debts of the Decedent as represented in the billing 
statements attached hereto and incorporated herein as Attachment 1. 

The attached bills evidence the work perfonned for and . on behalf of Nancy 
Christian and some bills or portions thereof were paid personally by Nancy ·although it 
was work to further her stated intent in the Trust. Most of the bills remain unpaid and are 
debts of the Decedent Therefore, we are requesting that Nancy's estate be reimbursed 
for the portions that she paid personally and that the Trust pay Nancy's outstanding debts· 
to our law office as provided in provision 4.2 of the Trust Notably, the spendthrift 
provision does not apply to the Trustor's interest in the Trust estate (see provision 14.2 of 
the Trust). 
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Leiter to Jerltn~ L Kine/mer, Esq. 
Januaf1 26, 2018 

Page2ofJ 

The amounts incurred by our law fmn in fees and costs to further Nancy's wishes 
are as follows (dates correspond to the respective billing statemenfin Attachment 1): 

February 28,2017: $100.00 · 
March 15,2017: $210.00 
March 30,2017: $1,470.00 
April17, 2017: $140.00 
April28, 2017: $420.00 
May 15, 2017: $1,055.00 · 
May 31,2017:$890.00 
June 15, 2017: $1,140.00 
June 30,2017: $315.00 
July 15,2017:$175.00 
July 31,2017:$2,913.50 
August 15, 2017: $1,155.00 
August 31, 2017: $3,489.40 
September 15·, 2017: $875.00 
September 29, 2017: $8,659.40 
October 16, 2017: $6,045.00 
October 31,2017: $6,822.50 
November 15,2017: $11,259.80 
November 30, 2017: $4,101.80 
December 15, 2017: $5,970.50 
December 30, 2017: $2,536.00 
January 15, 2018: $ 430.00 
January 25,2018: $ 1,932.74 (NotA Final Bill) 
TOTAL FEES AND COSTS: $62,105.64 

The Prior Trustee, Monte Reason, approved the amount· of $57,206.90 which were 
amounts that were incurred as of December 15, 2017. See Letter from Joseph J. Powell, 
Esq., attached hereto and incorporated herein as Attachment 2. However, there are 
further amounts that have been expended in wrapping up the Justice Court Case, for 
attendance at the court hearing as a result . of our status as a creditor, and to include 
expended costs that were not included on prior billing statements. 

We formally request a determination by the Successor Trustee, Jackie Utkin, to 
approve the fees and costs from the Trust estate that are listed above. . These amounts 
were expended pUrsuant to Nancy's instruction and wishes and the Trust is authorized to 
pay Nancy;s debts from the Trust. We would appreciate such a determination to be in 
writing. 

Furthermore, please be on notice that we are alerting you of our lien rights in the 
Probate Case and Justice Court Case and requesting payment also pursuant to our 
attorney's liens. Please note that we have an extensive file and discovery that we have 
performed in this matter. With payment of our liens, we will deliver the file to you. We 
reserve the right to assert and file our attorney's lien in the Probate Case and Justice 
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· Letter to Jerimy L Klrsch11er, Esq. 
Jallllary26, 2018 

Page3of3 

Court Case for the total amount of the fees that were expended for Nancy that should be 
paid.· 

As requested by Judge Ochoa at the last court hearing, we will shortly be filing a 
Petition for Fees and Costs. We would kindly appreciate a response before we file this 
petition in which we will request the judge to unfreeze trust assets an!i order the payment 
ofNancy's attorney fees and costs to Anthony L. Barney, Ltd. 

If you have any further questions, please feel to contact my office. Thank you for 
your. anticipated cooperation in this matter. 

Encl: Bills dated from February 2017 to January 2018 

Sincerely, 

Attorney at Law 
tiffany@anthonybamey.com 
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BUI To: 
Nancy Christian 
30' Orland Street #39 
Las Vegas, NV 89107 

Description 

ANTHONY L. BARNEY, LTD 
Attomeys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878 
· F~= (702)25~1116 

www.antholl)'bamey.com 

lnvo.ice 

Invoice t#: 1836 
Invoice Date: 212812017 

Due Date: 311612017 
Case: 

Client Number: 

Hourly Bares ofAuom~taffi 
Anthony L. Barney. Esq. (Attomcy) .at $400.00/hour 
Titlillly s. Barney, Esq. (Attorney) at $350.00/hour 

Zaclwy D. Holyoak (Attorney) at $250.00/hour 
PQmlegals at $125.00/hour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

02116117 lnitlal.consultatlan with client (TSB) 100.00 100.00 

Total $100.00 

Payments/Credits -$100.00 

Balance Due $0.00 
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Bill' To: 
Nancy Chri&tian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

ANTHONY L. BARNEY, LTD 
Attorneys and CoWJSelors.at Law 

· 3317 W. Charleston Boulevard, Suite B 
Las V.egas, Nevada 89102-1835 

Telephone: (702) 438-7878 
FIIOSimile: (702) 259·1116 
www.antho~amey.com 

Invoice · 

Invoice#:· 1902 
Invoice Date: 3/15/2017 

Due Data: 3/3012017 
c•e: 

Client Number: 

Hourly Rates of Attomoys/Stafl": 
Anthony L. Barney, Esq. (Attorney) at $400.00/hour 
ilffllny S. Barney, Esq. (Attomoy) at $350.00/hour 

2lichaty D. Holyoak (Attorney) at $250.0Dihour 
Pamlegals Bt $125.00/hour 

Legal Assistllllls at $7S.ODihour 

Houra/Qty Rate Amount 

03115117 Meeting with client M&$sage left with David 
Grant; Telephone conversation with David Grant re: 
trus~ current situation (TSB) 

0.6 350.00 210.00 

Total $210.00 

Payments/Credits -$210.00 

Balance Due $0.00 
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ANTHONY L. BARNEY. LTD Invoice· . Attomeys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas. Nevada 89102-1835 

Telephone; (702) 438·7878 Invoice#: 1931 
Invoice Pate: 3/31/2017 

Due Date: 4/15/2017 
Case: 

Facsimilo: (702) 2SSI·1116 
www.antholl)'bamey.eom 

Bill To: 
Nancy Christian 
304 Orland Street #39 
las Vegas, NV 89107 

Description 

03116/17 Draft release for information from Grant, 
Mcrris, Dcdds (TSB) 

03122/17 'T elephcne conversation with client; Draft 
email to David Grant, Esq., re: request for documents 
and release of Information (TSB) 

03123117 Review trust and all accompanying trust 
documents: Draft letter to Trustees re: requests fer 
lnfcrml!tion relating to sale cftrust real property, 
distributions, personal property, etc. (TSB) 

03127/17 Meeting· with cnent; Finalize letter to trustees · 
(TSB) 

Client Number: 

Hourly Rates of Attomoys/Stafti 
Anthony L. Barney, Esq. (AUOmey) at $400.00/hour 
Tiftlmy S. Barney, Esq. (Attomcy) at S3SO.OOihour 

Zachary D. Holyoak (AttQmey) at $230.00/hour 
Paralegals at $12S.OOJbour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate AmQunt 

0.4 350.00 140.00 

0.2 350.00 70.00 

2 350.00 . 700.00 

1.6 350.00 560.00 

Total $1,470.00 

Payments/Credits -$1,470.00 

Balance Due $0.00 
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Bill To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, 'NV 89f07 

Description 

ANTHONY L. BARNEY. LTD 
Attorneys and CoWJSelors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878 
Facsimile: (702) 259·1116 
www.anthonybamey.com 

Invoice 

Invoice#: 1971 
Invoice Date: 4117/2017 

Due Date: 511/2017 
Case: 

Client Number: 

Hourly Rates. ot Attorneys/Staff. 
Anlhony L. Barney, ·ssq. (Attorney) a1 $400.00/hour 
T'rllhny S. Barney, Esq. (Attorney) at $3SMO/hour 

Zachary D. Holyoak (Attorney) at $250.00/hour 
Paralegals at S 125.00/hour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

~rsationwith clientre: .. 
____....: DI'Qft email to David Grant 
re: possible representation of trustees; Review email 
from David Grant re: not representing trustees (TSB) 

0.4 350.00 140.00 

Total $140.00 

Payments/Credits· -$1-40.00 

Balance Due $0.00 

RESAPP000520



Sill To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, NV89107 

ANTHO.NY L. BARNEY, LTD 
Attorneys and Counselors at Law . . 

3317 W. Charleston Boulevard, Sl.dte B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-787~ 
Facsimile: (702) 259·1116 
www.antllon.)'bamey.com 

Invoice 

Invoice #: 2008 
Invoice Data: 412812017 

Due Data: 5/13/2017 
Case: 

Client Number: 

Hourly Rates of Attomeys/Stam 
Anthony L. Barney, Esq. (Attorney) at $400.00Jhour 
Tiffany S. Barney, Bsq. (Attomey) at.$3S0.00Jhour 

Ziu:lw)' D. Holyoak (Attorney) at S2SO.OOJhour 
Paralcgals at $12S.OO/hour 

Legal AsSistants lit $7S.OO/hour 

Houra/Qty Rate Amount 

04117/17 Telephone conversation with cUent rQ:­
-(TSB). 

0.3 350.00 106.00 

0411.8/17 Draft letter to Tru~ 
conversation with CUentre:~ 
-(TSB) . 

04128/17 Review letter from Cazy Payne re: 
representation of trustees (TSB) 

0.8 

0.1 

350.00 

360.00 

Total 

Payments/Credits 

Balance Due · 

280.00 

36.00 

$420.00 

-$420.00 

$0,00 

RESAPP000521



ANTHONY L. BARNEY~ LTD Invoice Attome~·and Counselors at Law 

·3317 W. Charleston Boulevard, SuiteB 
· Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878 
. Invoice t#: 2027 

Invoice DattJ: 5/15/2017 
Due Date: 513012017 

Caee: 

Facsimilo: (702) 2S9-lll6 
www~antho!J.)'bamey.c:om 

Bill To: 
NanG)' Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

05101/17 Telephone call to -Cary Celt Payne, attorney 
for trustees; _Telephone conversaticm with client re: case 
strategy (TSB) 

,. 
05102117 Review letter from Cory Colt Payne: Begin 
draft of modification to change trustee (TSB) 

05102117 Review trust arid prepare amendment 
analysis (ALB) 

ALB re: change of trustees to 
trust (0.2) (TSB) . 

05/08117 Call to client; Telephone conversatiQn with 
re:­

(TSB) 

0511'1/17 Draft information needed from doctof.and 
prepare for·client (T-SB) 

Client Number: 

Hourly Rates of.A,Uomeys/Staff. 
Anthony L Barney. Bsq. (Attorney) at $400.00/hour 
T'Uf.my S. Bamcy, Esq. (Attomey) at $350.00/hour 
~D. Holyoak (Attom.ey) at$250.00/hour 

Paralegals:~~t S12S.OOihour 
Legai..Asslslwlts at $75.00/hour 

HouraiQty 

0.3 

0.4 

0.1 

1.1 

0.4 

0.3 

0.4 

Rate Amount 

350.00 . 1 05.00 

350.00 140.00 

400.00 . 40.00 

350.00 385.00 

350.00 140.00. 

350.00 105.00 

350.00 140 .. 00 

Total $1.055.00 

Payments/Credits -$1 ,'055.00 

Balance Due $0.00 

RESAPP000522



ANTHONY L. BARNEY, L TO lnvoic.e Attorneys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702} 438·7878 
Facsimlle: (702) 259·1116 
www.anthonybamey.com 

Invoice #: 2057 
Invoice Date: 5131/2017 

Due Date: 6/15/2017 
Case: BiltTo: 

Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

De&crlptlon 

05116/17 Finalize Designation of Trustee ancl 
Successor Trustee; .Draft foUow·up email to Cory Colt 
Payne requesting financial infonn.ation frcm tru~tees 
{TSB) 

05/17/17 Review/revise letter to cnent {ZDH) 

05122/17 Review email from Payne's assistant; Review 
Draft letter to client re:-

(TSB) 

05125/17 Draft email to independent attorney re: 
providing an Independent review fOr client (TSB) 

05126/17 Review fax from client 
(TSB) 

Client Number: 

Hourly Rates of AttorneysiStam 
Anthony L. Bamey, Fsq. (Attorney) at $400.00/hour 
Tlfi'any S. Barney, Esq. (Attorney} at S350.00fbour 

Zachary D. Holyoak (Attorney) at $250.00/hour 
· Paralegals at $125.00/hour 

Legal AssistanlS 111 $75.00/hour 

Hours/Qty Rate Amount 

·o.s 3SO.OO 175.00 

0.9 350.00 315.00 

0.2 0 250.00 so.oo. 

0.6 350.00 210:00 

0.2 350.00 70.00 

0.2 350.00 70.00 

Total $890.00 

Payments/Credits -$890.00 

Balance Due $0.00 
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ANTHONY L. BARNEY, LTD Invoice . Attomeys and Counselors at Law 

3317 W. Charleston Boulevard, SuiteB 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438·7878 
Facsimile: (702) 259-1116 
www.anthonybamey.c:om 

lnvolc:e #: 2100 
Invoice Date: 6/15/2017 

Due Date: 6/30/2017 
Case: Bill To: 

Nancy Christian 
304 Orland Street #39 
Las Vegas, NVS9107 

Description 

06/01/17 Review Tanka's email re: certificate of 
independent attorney review; Draft letter to ciJent (TSB) 

06/01/17 Draft and update modification to Trust (ALB) 

06/02117 Finalize modification: Oraft letter to Tanka re: 
modlflcaticn to be reviewed wltb possible clleot and 
certificate needed (TSB) 

06/09/17 Review email from. Tanko re: certificate of 
Independent review; Draft email to Tanko re: original 
certificate (TSB) 

06/12117 Runner fee plus .mileage to Recorder's office 
to record Modification and Designation of TriiEJtee and 
SuccessorTrustee=$22~20 Recording fee=$18.00 
(ADM) 

Colt Payne re: preservation 
assets and modification executed by client 

(TSB) 

06/15/17 Review email from Joey Powell re: Christian 
Famny Trust: Draft email in response (TSB) 

Client Number: 

Hourly Rates ofAttomeys/Staff 
Anthony L Bamcy,Biq. (Attorney) at S400.001hour 
T'dfany S. Barney, Esq. (Attorney) at $350,00/hour 

Zachary D. Holyoak (Attomey) at $250.00/hour 
Paraleg$ at SllS.OOihour 

Legal AasiStan~ at$75,00/hour 

Hours/Qty 

0.4 

0.3 

0.3 

0.1 

1.9 

0.1 

Rate 

350.00. 

400.00 

aso.eo 

350.00 

40.00 

350.00 

350.00 

Amount 

140.00 

120.00 

105.00 

35,00 

665.00 

35.00 

Total $1.140.00 

Payments/Credits -$1,140.00 

Balance Due $0.00 
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ANTHONY L. BARNEY, LTD 
A~meys and CounselotS at Law · Invoice 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-183S 

Telephone: (702) 438·7878 
JnvolcJ #: 2160 

·Invoice Date: 6/30/2017 
Due Date: 7/15/2017 

Cas,: 

Facsimile: (702) 259·1116 
www.an~onybarney.CGG~ 

Bill To: 
Nancy Christian 
304 Orland Street #39 
l.aa Vegas, NV 89107 

Description 

06/19/17 Telephone conversation with client Draft 
email to JQey Powell (TSB) 

OS/20/17 Revi~ email from .Powell re: certificate of 
Incumbency: Draft email to Cory Colt Payne rez 
certificate of ·incumbency and safeguarding property 
(TSB) 

06/23/17 Review emaJl from Powell re: trust assets: 
Draft email to Powell re: trust documents showing 
assets (TSB~ 

06128/17 Review P.owelrs email; Review letter to Cory 
Colt Payne by Powell; Left telephone msg. with client 
(TSB) 

06/29/17 Telephone conversation with client; Draft 
email to Joey Powell re: Bluffpolnt Drive property (TSB). 

Client Number: 

Hourly Rates of Attomeys/Staffi 
Antl;lony L. Barney, Esq. (Attorney) at $400.00/hour 
Tlft"any S. Barney, Esq. (Auomey) at $3SO.OOJhour 

Zac1wy D. Holyoalc (Auomey) at $250.00/hour 
Paralegals at $125.00/hour 

Legal Assistauts at S7S.OOJhour 

Hours/Qty Rate Amount 

0.3 350.00 105.00 

0.2 350.00 70.00 

0.1. 350.00 35.00 

0.1 350.00 35.00 

0.2 350.00 70.00 

Total $315.00 

Payments/Credits -$315.00 

Balance Due $0.00 
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Bill To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

ANTHONY.L. BARNEY. LTD 
Attorneys and Counselors at Law 

3317:W. Charleston Boulevard, SuiteB 
Las Vegas, ~evada 89102·1835 

Twcphonei (702)438·7878 
PacslmUe: (702) 259-1116 
www.anthonybamey.com 

lnvoi.ce 

Invoice #: 2204 
Invoice Date: 7/15/2017 

Due Date: 713012017 
· Case: 

Client Number: ' 

Ho\lfly Ra~ of AUomeysiStatf. 
Anthony L. Barney, Esq. (AUomey) at $400.00/hour 
'l'I1IiDy S. Barney, ~q. (Attorney) at $350.00/hour 

Zachai7 D. Holyoak (Attorney) at $250.00/hour 
Paralegals atS12S.OOihour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

07/11/17 Draft email to PaweD .re: case update (TSB) 

07/13/17 Review Joey Powell's email re: request for 
schedules; Left telephone msg. with client; Review file 
for trust schedules; Draft amaH to J. Powell re: trust 
documents Included from prior attorney (TSB) 

0.1 

0.3 

350.00 

350.00 

35.00· 

105.00 

07/14117 Telephone message left with client (TSB) 0.1 350.00 35.00 

Total $175.00 

. Payments/Credits -$175.00 

Baiance Due $0.00 
' 
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ANTHONY·L. BARNEY, L TO Invoice Attorneys and Coui)Selors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438·7878 
FacSimile: (702.) 259-1116 
www.anthonybamey.com 

Invoice #:· 2221 
Invoice Date: 7/31./2017 

Due Date; 8/15/2017 . 

Bill To: 
Nancy Christian 
304 Ot.land Street #39 
Las Vegas, NV 89107 

DeScription 

email to Sean Tanke re: 
I'!Artifi~s:~ltA of Independent review; Review Ch_rlstian 
Declaration of Trust (TSB) 

07/17/17 Draft Trust documents for Nancy Christian 
Trust (ZDH) 

07/18117 Review email from Joey Powell re: Christian 
Family Trust matters; Draft email to Joey (TSB) 

07/19117 Review Nancy Christian Trust documents 
(TSB) 

07/20117 Review Joey Powell's email re: removing 
possible .tenants in Bluff St Property; Prepare Trust 
documents for Sean Tanko Independent review; Draft 
email to Sean Tariko re: Independent review (TSB) 

07/21/17 Execution of trust documeots; Draft 30 day· 
notice to vacate Bluff Point Dr. property: Draft 
Instructions ~ LPS (TSB) 

·o7123117 Runner fee plus mileage to LPS, serve 30 
Day Notice (ADM) 

07/24/17 Telephone conversation with Monte; Review 
f~e for previous estate plans (ZOH) 

07/24117 Fee .to serve ancl post 30 Day Notice (ADM) 

Case: 
Client Number: 

Hourly Rates of Attomeys/Staffi 
Anthony L. Barney, Esq. (Attorney) at S400.00Jhour 
Tiftlmy $. Barney, Bsq. (Attomcy) at $350.00/hour 

Zaclwy D. Holyoak (Attorney) at S~SQ.OO/hour 
Paralegals at $125.00/hour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

3.2 350.00 1,120.00 

3 250.00 750.00 

0.2 350.00 70.00 

0.7 350.00 245.00 

0.5 350.00 I 175,00 

0.7 350.00 245.00 

23.30 23.30 

0.3 250.00 75.00 

100.00 100.00 

Total 

Payments/Cr~dits 

Balance Due 

Paga1 
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Bill To: 
Nancy Christi~n 
304 Orland Street #39 
l-as Vegas, liiV 891.07 

Description 

ANTHONY 1.. BARNEY, LTD 
Atto111eys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 ~ 

Telephone: (702). 438·7878 
Facsimile: (702) 259~1116 
www.anthonybamey.com 

Invoice 

Invoice#: 2221 
Invoice Date: 7/31/2017 

Due Date: 8/1512017 
Case: 

Client Number: 

Hourly !,Utes of Attorneys/Staff. 
Antlioey"J:, Barney, Esq. (Attorney) at $400,00/hour 
Tiffany S. Barney, Esq. (Attorney) at S350.00Jhour 

Zacha&y D. Holyoak (Attomey) at $2,0.00/hour. 
Paralegals at'$125.00/hour 

.Legal Assi&tants at $73.00/hour 

Hours/Qty Rate Amount 

07/31/17 Runner fee plus mileage to Reccrdets 
office=$22.20 Recqrding fees, trust ~ocuments=$88.00 
(ADJYl) 

110.20 110.20 

Page2 

Total $2,913.50 

Payments/Credits -$2,913.50 

Balance ·Due $0.00 
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ANTHONY L.. ·BARNEY. l TO Invoice Attorneys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878 
Invoice t#: 2270 

Invoice Oate: 8/15/2017 
Due Date-: 8131/201.7 

Case: 

FacSrnnil~ (702)2S9·1116 
www.anthonybamey.com 

Bill To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

08/01/17 Review and update case status (ALB) 

08/04/17 Telephone·call from client; Case Discussion 
with ALB; T~lephone caU to counsel for Trustee (ZOH) . 

08/08/17 Telephone conversation· with J. Powell (ZOH) 

08/14/17 Craft Objection tc Petition from Previous 
Trustees: Draft Subpoena to Chase Bank (ZDH) 

OB/14/17 Review petition from prior trustees re: talclng 
jurisdiction over Christian Family Trust; Draft email to C. 
Payne re: division oftrust; Discussion with Zach re: 
case strategy (TSB) 

Client Number:. 

Hourly Rates of AttomeysiS~ 
Anthony L ·Barney, Esq. (Attorney) at S400.001hour 
T'rlfany S. Barney, Esq. (Attorney) at $350.00/hour 

Zachary D. Holyoalc (Attorney) at $ZSO.OO/hour 
Paralegals at $125.00/hour 

Hours/Qty 

0.1 

0.7 

o.e 

1.2 

1.4 

Legal Assistants at $75.00/hour 

Rate Amount 

400.00 40.00 

250.00 175.00 

260.00 160.00 

260.00 . 300.00 

350.00 490.00 

Total $1.155.00 

Payments/Credits -$171.50 

Balance Due $983.50 
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ANTHONY L •. BARNEY, LTD Invoice Attomeys ~ C!Junselors. at Law 

33.17 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438· 7878 Invoice #.: 2293 
Invoice Date: 8/31/2017 

Due Cate: 9/15/2017 
Case: 

Facsimile: (702) 259·1116 
www.anthonybarney,com 

Bill To: 
Nancy Cllristlan 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

Oe/15/-17 Draft subpoena to Chase Bank, Draft notice 
of deposition, Draft/Revise Mo~oo to dismiss (ZDH) 

08/15117 Revise/finalize subpoena to Chase ·b~k; 
Telephone conversation w~th client (TSB) 

08/1.5/17 Runner fee plus mileage to Legal Process 
Service, to serve Subpoena Duces Tecum to Chase 
Bank(ADM) 

08/16/17 Draft/Revise Motion to dismiss (ZDH) 

08116/17 Draft letter to CaJy CoJt Payne re: thirty day 
notice; Draft/revise notice ofmotlon acd motion to 
dismiss (TSB) 

08/17/17 Meeting with client re: ••••• 
-(TSB) · 

08f17/17 Review/finalize Motion to Dismiss (ZOH) 

08/17/17 Eflle fee for Receipt of Copy (AOM) 

08/17/17 .Runner fee plus millltaQe to Cary Payne~s 
office to drop. off Notice of Taking· Deposition (ADM) 

08/17/17 Efile/copy fee for Notice of Motion and Motion 
to Dismiss (ADM) 

08/17/17 Fee to serve SGbpoena Duces Tecum tc 
Chase Bank (ADM)· 

08/21/17 Review Powells' email; .craft email In 
response; Review filed documents (TSB) 

Client Number: 

Hourly Rates·of Attomeys/Staft: 
Anthony L Barney, Esq. (AUomey) at $40D.OOiholll! 
T'~ S, Bamey, Bsq, (Attomey) at $3SO.OOihour 

Zachlll)' D. Holyoak (Attomey) at $250.00/hour 
Pamlegals at $125.00/hour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

Paga1 

2 

0.5 

1.7 

3.1 

0.4 

0.2 

0.2 

Total 

250.00 

350.00 

23.3() 

250.00 

350.00 

350.00 

250.00 

3.50 

2"3.30 

6.00 

70.00· 

350.00 

Payments/Credits 

Balance Due 

600.00 

175.00 

23.30 

425.00 

1,085.00 

140.00 

50.00 

3.50 

23.30 

s~oo 

70.QO 

70,00 
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.. ANTHONY L. BARNEY, LTD Invoice Attomeys and Counselors at Law · 

3317 W. Charleston Boulevard. Suite B 
Las "vegas, Nevada 89102-1835 

Telephone: (702)438·7878 
Faosimilo: (702) 259-1116 
www.anthonybamey.com 

Invoice#:· 2293 
Invoice Date: ,8/31/2017 

Due Date: 9/1512017 
Case: 

Bill To: 
Nancy Christian 
304 Orland Street #.39 
Laa Vegaa, NV 89107 

DescriptJon 

08/22/17 Draft errata to include· missing page; Draft 
email to PoweU (TSB} (no chE~rge) 

081221:17 Draft letter and email to Cary Colt Payne re: 
requestfor accounting and lnfor:matlon: Review relevant 
trust and statutory authority (TSB) 

08/23117 Telephone conversation with J. Powell (ZDH) 

08/25/17 Prepare for :and attend hearing re: Payne•s 
request to transfer to Probate Judge (ZDH) 

08128!17 Draft no cause notice to Raymond Christian, 
Jr.; Draft HIPAA Release for client Draft corrective 
deed {TSB) 

08128/17 Runner fee plus mileage to Legal Process 
Service for serviQe of Thirty Day uNo Caus,•• Notice to 
Quit to Raymond· Christian Jr. {ADM) 

08128/17 Fee to serve Thirty Day "No Cause" Notice to 
Quit to Ray.mond Ct}ristian, Jr; · 

08/30/17 Review medical records; Review Powelrs 
email re: hearing; Draft email to Powell in response 
(TSB) 

08131/17 Review court's scheduling of status check; 
Discussion wlttl Zach re: peremptory challenge; Draft 
email to Powell re: status check (TSB) 

CUent Numb~r.; 

Hourly Rates of Attomey&'Stme 
Anthony L Bamcy, "Esq. (Attorney) at S400.00Jhour 
T'lfi'any S. Barney, Esq. (Altomey) at $350.00/hour 

Zadmry D. Holyoak (Attorney) at$2$0.00/hour 
,Paralegals at Sl2S.OO/hour ... 

Legal . .Assistants at $75.00/.hour 

Houra/Qty Rate Amount 

Pega2 

0.4 

0.8 

0.5 

0.3 

0.6 

0.2 

0.2 

0.00. 

350.00 . 

250.00' 

250.00 

360.00 

23.30 

100.00 

350.00 

350.00 

0.00 

280.00 

126.00 

75.00 

176.00 

23.30 

100.00 

70.00 

70.00 

Total $3.489.40 

Payments/Credits · $0.00 

Balance Due $3,489.40 

RESAPP000531



ANTHONY L. BARNEY, LTD lnvoi'ce Attorneys and C~unselors at Law 

3311 W. Charleston Boulevard, Suite B 
:las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878 
FacsimUc: (702) 2SP.ll16 
www.linthonybamey.com 

. Invoice #: 2348 
Invoice Date: 9/15/2017 

Due Date: 9/30/2017 
Case: Bill To: 

Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

l)escdptlon 

08/31/17 Draft Peremptcry challenge of Judge 
Sturman: Telephone conversation with Chase Bank 
(ZDH) 

09/01/17 Fee to file peremptory Chal_lenge (ADM) 

09/01/17 Telephone a conversation with ·chase Bank 
(ZDH) 

09/11/17 Review correspondence from C. Payne 
(TSB) . 

09/:11/17 Prepare analysis for response from C. Payne 
{Al-B) . 

Client Number: 

Hourly Rates of AUomeys/Siaffi 
Anthony L. Barney, Esq. (Attorney) at $400.00/hour 
Tlfimy S. Barney, :Esq. (Attomey) at $350.00/hour 

Zachary ·o. Holyolik (Attorney) at S~O.OO/bour 
Paralegals· at $l~S.OO/haur 

· Legal Assistants ai $75.00/hour 

Hour&/Qty 

0.9 

0.2 

0.2 

0.2 

Rate 

Total 

250.00 

450.00 

250.00 

360.00 

400.00 

Payments/Credits 
~ 

Balance Due 

Amount 

226.00 

450.00 

60,00 

70.00 

80.00 

$875.00 

$.0.00 

$875.00 

RESAPP000532



ANTHONY L~ BAR~EY, LTD 
Attomeys and Counselors at Law Invoice 

3317 W. Charleston Boulevard, Suite B 
.Las Vegas, Nevada 89102 .. 1835 

Telepbo11e: (701) 438-7878 
Invoice#: 2378 

Invoice Date: 9/29/2017 
Due Date: 10/1412017 

Case: 

Facsimile: (701) 259-1116 
www.authonybamey.I;Om 

BiUTo: 
Nancy Christian 
304 Orland Street #39 
.Las Vegas, NV 89107 

Description 

09/15/17 Review J. PoweU's joinder and objection; 
Discussion with Zach re: case strategy (TSB) 

09/15117 case Discussion with TSB; Draft email to 
David Grant (ZDH) 

09/18/17 Telephone-conversation with D. Grant; 
Telephone conversation with J. PoweU (ZDH) 

09/19117 Review Chase documents: Provlde analysis 
re: needed· case information and strategy fi"SB) 

09/19/17 Telephone conversation with D. Grant; Case 
Discussion with TSB (ZDH) 

09/19117 Scan documents received from Chase Bank 
(ADM) 

09120/17 Review Grant file; Provide analysis re: info for 
trustee and postlible claims against prior trustees (TSB) 

09120117 Telephone con~ersatlon with J. Powell (ZDH) 

09/21/17 Draft letter to Cary Cclt.Payne, Esq. re: his 
client's breaches, accounting, return of funds; Prepare 

d attachment and letter for delivery (TSB) 

09121/17 Review and Revise letter to C. Payne (ZOH) 

09/21/17 Runner fee plus mileage to Cary Payne's 
office to deliver letter (ADM) 

09J22/17 Telephone conversation with trustee re: trust 
fiinds and coqtln~ed hearing (TSB) 

Client Number: 

Hourly~ of AUomcysiStafl': 
. Anthony L. Barney, Esq. (Attomey) at $400.00/hour 

'rlflimy S. Barney, Bsq. (Attpmey) at $3~0.00/hour 
•ZachaJY D. Holyoak (Attorney) at $150.00/hour 

Paralegals at $125.00/hour 
Legal Assistants at $7$.00/hour 

Houra/Qty Rate Amount 

0.6 350.00 210.00 

0.8 250.00 200.00 

0.6 . 250.00 160.00 

0.5 350.00 175.00 

0.7 250.00 . 176.00 

4 75.00 300.00 

0.3· 350.00 105.00 

1.1 250.00 275.00 

1.3 350.00 455.00 

0.5 250.00 125.00 

23.30 23.30 

0.2 350.00 70.00 

Total 

Payments/Credits 

Balance Due 

Page1 

RESAPP000533



ANTHONYL.BARNEY,~TD Invoice Attomeys and Counselors at Law 

3317W~ Charleston Boulevard, SuiteB 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878. 
lnvolc:Ju'#: 2378 

Invoice Date: 9/29/2017 
Due Date: 10/14/2017 

Case:· 

Facsimile: (702) 259-1116 
www.anlhonybamey.com 

Bill To: 
Nancy Christian 
304 Orlanll Streat#39 
LasVegas, NV 89107 

Description 

'09126/17 Draft letter to D;avid 'Grant; Draft subpoenas 
re: JRAs, Ufe Insurance, and Bank accounts; Draft letter 
to- $tate Bar. Case discussion with TSB (~DH) 

09/26/17 Telephone conversations· with client 
Discussion re: subpoenas needed to obtain financial 
information; Finalize subpoenas; Prepare for service; 
Draft instructions to I.PS; Draft ·riotice of taking 
depositions (TSB) 

OS/26/17 Payment to MED•R far providing clienrs. 
medical reQQrds (ADM) 

09126/17 Five (5) Witness fees @ $25.00 eac:h = 
$125.00 ( Wells Fargo Bank, Vaya Financial Partners, 
Oxford Insurance Services, Jackson Natlonat Life 
Olstributors.a~d FQresters Financial Services) (ADM) 

09127/17 Draft letter to C. Payn~t (ZDH) 

09/27/17 Revlew/draft/revlse·letter to Nevada State Bar 
re: David Grant Review ethical rules and cases; 
Review/revise letter to David Grant; Discussion and 
analysis re: David Grant and violation of ethical rules 
(TSB) 

09127/17 Fee to JP Morgan Chase Bank Subpoenaed 
documents (ADM) 

09128/17 Telephone calls to client: R.evlse letter to Cary 
Colt Payne: Draft subpoena to wens Fargo Advisors; 
Review Chase documents; Draft notice of taking 
deposition (TSB) . 

Client Number: 

Hourly Rates of AUDmeys/Statr: 
Anthony·L. Barney, Esq. (Attorney) at $400.00/hour 
tlfilmy $. Barney, Bsq. (Attomey) at $350.00/hour 
~D. Holyoak (A1tomcy) at $250.00/hour 

Parale~ at $12!5.00/hour 
Legal Assistants at $75.00/hour 

Hours/Qty Rate .Amount 

Page2 

6.1 

2.7 

1.1 

2.9 

1.6 

Total 

260.00 

360.00 

. 56.10 

126.00 

260.00 

350.00 

410.70 

350.00 

Payments/Credits 

Balance Due 

1,626.00. 

946.00 

56.10 

125."00 

276.00 

1,015.00 

410.70 

560.00 

RESAPP000534



ANTHONY L. BARNEY. LTD Invoice Attorneys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas. N~vada 89102·1835 

Telephon~: (702) 438-7878 
Invoice #; 2378 

Invoice Date.: 9/29/2017 
.. Due Date: 10/14/2017 

Case: 

Facsimile: (702) 2S9·lll6 
www.anthonybamey.com 

Bill To: 

~:6'r~~~ls::~et #39 
Las Vegas, NV 89107 

Description 

09/28/17 Review File from David Grant; Review Person 
Reports on S. Payne, R. ·christian, and R. Keach (ZDH) 

09128/17 Witness Fee to Wells Fargo Advisors (ADM) 

09126/17 Runner fee plus mileage to Legal Process 
Service to swe Subpoena to Wells Fargo Advisors 
Financial Network (ADM) 

09128/17 Efile fee for Notice of Taking Deposition 
(ADM) 

09129/17 Draft engagement agreement; Meet with 
client (ZDH) 

09/29/17 Review engagement agreement: Prepare for 
meeting with cUent; Meeting with client; Case discussion 
re: future case strategy (TSB) 

Client Number: 

Hourly Rates of A.tiomeys/Staffi 
Anthony L. Barney. Esq. (AUomey) at$400.00/hour 
Tifl'any S. Barney, Esq. (Attomey) at $350.00/hour 

Zachary D. Holyoak (Attorney) at $250.00/hour 
Paralegals at $125.00/llour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

0.7 

1.8 

2.3 

Page3 

260.00 

25.00 

23.30 

6.00 

250.00 

360.00 

116.00 

25.00 

23.30 

6.00 

450.00 

805.00 

Total $8,659.40 

Payments/Credits $0.00 

Balance Due $8,659.40 

RESAPP000535



ANTHONY L. BARNEY, L TO Invoice Attorneys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 891 02• 1835 

Telephone: (702) 438-7878 
Invoice#: 2404 

Invoice Date: 10/16/2017 
Due Date: 10/31/201.7 . 

Facsimile: (702) 2S9-lll6 
www.anthonybamey.com 

Bill To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

10103117 Telephone call to Oxford; Telephone 
conversation with client re: case issues; Telephone 
conversation with Oxford agent re: subpoena {TSB) 

10/02117 Research issues for reply (ZDH) · 

10/03117 Draft Reply to Opposition to Motion to Dismiss 
(ZDH) 

10/04/17 Draft/Revise Reply to Opposition .to Motion to 
dismiss; Case discussion; Telephpne conversation with 
Jackie: File pleading (ZOH) 

10/04117' Draft/revise/reply Reply to Opposition to 
Motion to Dismiss; Review file and prepare exhibits to 
Reply (TSB) 

t0/05117 Telephooe conversation with D. Keifer; Draft 
Letter to c. Payne (ZDH) 

10105/17 Review email from Kiefer re: SAO to postpone 
hearing; Review and execute SAO to postpone hearing; 
Draft email. to Kiefer re: SAO (TSB) 

10/05/17 Legal Process Service Fees- Service of Four 
Subpoena Duces Tecum (ADM) 

10106/17 Draft /revise l$tter to Mr. Payne re: fraudulent 
transfer and returning trust funds to trustee (TSB} 

10/11/17 Review Forester documents: Draft email to 
Lindsay with Forester re: life insurance policy; Review 
court documents and prepare tor court hearing (TSB) 

Case: 
Client Number: 

Hourly ~tes of AttorneysfStafl': 
Anthony L. Barney, Esq. (Attorney) at $400.00/hour 
Tiffimy S. Barney, Esq. (Attomey) at $350.00/hour 

Zachaey D. HolyQak (Attorney) at$250.00/hour 
Pillalegals at $125.00/hour 

Legal Assistants at$7S.OO/hour 

Hours/Qty Rate Amount 

Page1 

0.4 

0.5 

0.6 

4.9 

3.8 

0.9 

. 0.4 

0.5 . 

2.5 

Total 

350.00 

250.00 

250.00 

250.00 

. 350.00 

250.00 

350.00 

280.00 . 

350.0P 

350~00 

Payments/Credits 

Balance Due 

140.00 

125.00 

150.00 

1,225.00 

1,330.00 

225.00 

140.00 

280.00 

175.00 

875.00 

RESAPP000536



,. 

ANTHONY -L •. BARNJEV, LTD lnvo.ice Attol'l!eys and Coun$elon at L~w 

3317 W. Charleston Boulevard, SUite B 
Las Vegas,. Nevada 89 102·1835 

Telephone: (702) 438·7878 
Invoice #: 2404 

Invoice Date: 10/16/2017 
Due Date: 10131/2017 

case: 

Facsimile: (702} 25Sl·lll6 
www.anthonybarney.com 

Bill To: 
Nancy Christian 
304 Orland Street #3S 
Las Veges, NV 89107 

Description 

· 10/12117 Review. documents received from Wells FargCil 
and Wells Fargo Advisors (ZDH) 

10/12117 Review Wells Fargo aocuments received 
pu~uant to subpoena (TSB) 

10/13/17 Draft Declarations for RaYTJIOnd·lokia and 
Jackie Utkin; Telephone conversation with Jackie 
(ZDH) 

10/13/17 Review letter from Mr. Payne; Discussion with 
Zach re: case Issues 

Client Number: 

Hourly Rates of Attorneys/Stare 
Anthony L. Barney, Esq. (Attorney) at $400.00/hour 
Tiffany S. Barna1, Esq. (Attorney) at$350.00/hour 

Zllchary D.ltbly~ (Attorney} at.$250.00/hour 
Paralegals at $125.00/hQur 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

1 250.00 250.00 

"O.fii 350.00 210.00 

3.4 250.00 850.00 

0.2 350.00. 70.00 

Total $6,045.00 

Payments/Credits $0-.00 

Balance Due $6,045.00 

Page2 
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ANTHONY L. BARNEY, LTD 
Attomeys a\ld CounselorS at Law Invoice 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada '9102-1835 

Telephone: (702) 438;.7878 
Invoice#: 2434 · 

·Invoice Date: 10/31/2017 
Due Data: 11/151201-7 

cas a: 

Fa~e! (702)259-1116 
www.anthonybamey.com 

Bill To: · 
Nancy Christian. 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

10/11/17 Parking fee to attend hearing (ADM) 

10112117 Fee to Legal Process Service to serve 
Five-Day Notice of Unlawful Detainer (ADM) 

10116/17 Draftjolntpetltlon with various claims against 
former trustees {TSB) 

10/16/17 Revise declarations; Draft letter to C. Payne 
(ZDH) 

10/17/17 Case discussion re: eviction; Bevlew affidavit 
of service of five day notice; Draft complaint for unlawful 
detafner; Prepare exhibits {TSB) 

101t7/17 Telephone conversation With J. Powell; Draft 
email to J. Powell (ZDH) 

1 0/18/17 Review J. PowaU's joinder; Meeting with client 
re· ; Revise complaint for unlawful detainer 
(TSB) 

1011 B/17 Telephone conversation With S. Uufau, Revise 
letter to c. Payne. (ZDH) 

10/-19/17 Prepare for and attend hearing; Conversation 
with J. Powell re: case issues (TSB) 

10119/17 Prepare for and attend· hearing (ZDH) 

10119117 Parking fee to attend hearing= $3.00 (ADM) 

10120/17 Revise counterpetition (ZDH) 

Client Number: 

. Hourly Rates of AttomeysfStaff: 
Anthony L. Bamey, Esq. (Attorney) at.$400.00/hour 
Tiffany S. Barney, :Esq. (Attorney) at$3!10,00/hour 

Zpclwy D. Holyoak (Attomey) at $2$0.00/hour 
Paralegals at Sl2S.OO/hour 

Lcgnl Assistlmts at $75.00/hour 

Houre/Qty Rate Amount 

2.00 2.00 

100.00 100.00 

2.3 '350.00 805.00 

2.8 . 250.00 700.00 

2.5 350.00. 875.00 

0.8 250.00 200.00 

2.6 350.00 910.00 

1.2 250.00 300.00 

1.8 350.0'0 630.00 

0.7 250.00 175.00 

3.00 3.00 

0.7 250.00 175.00 

Total 

Payments/Cred.its 

Balance Due 

Page1 

RESAPP000538



ANTHONY L. BARNEY, LTD Invoice Attorneys and Counselors at ~w 

3317 W. Charleston Boulevard, Suite :S 
_Las Vegas, Nevada 89102·1835 

Telephone: (702) 438-7878 Invoice #: 2434 
Invoice Date: 10/31/2017 

Due Date: 1 ~/1512017 
Case: 

FacsUnfie: (702)~1116 
www.anthonybarney.com 

am To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

De$criptlon 

1 0120/17 Finalize and file complaint for unlawful 
detainer; Draft ex parte application of OSC; Draft 
affidavit In support of ex parte application for OSC; Draft 
emalls to J. Powell re: reviewing and signing complaint 
and ex parte appllcation: Review emalls from J. Powell 
re: changes to. complaint and ex parte application; 
Prepare documents for VOYA; Draft letter to VOYA for · 
R:aymond Christian documents; Prepare exillbits for .. 
complaint; Prepare complaint tor filing (TSB) 

10/20/17 Extra Fee to Voya Financial Partners, LLC for 
document retrieval (ADM) 

10120/17 Efile fee for Complaint for Unlawful-Detainer 

10/25/17 Review filed complaint Prepare ex parte 
applfcatlon for OSC for fillng; Finalize affidavit and 
exhibits thereto; Telephone conversation with COIJrt 
clerk re: .OSC timeline (TSB) 

1 0/25/17 Efile fee for Ex Parte-Application for Order to 
Show Cause Why a Temp. Writ of Restitution Should 
Not Issue (ADM) 

10/31/17 Runner fee 1c drop off Summons, Complaint 
and OSC to Legal P~cess Service ~ADM) 

Client Number: 

Hourly Rates o£ Atto{tleys/Staif: 
AnthonyL. Barney, Esq •. (Attorney) at $400.00/hour 
Titl'any S. Barney, Esq. (Attorney) at S350.00/hour 

Zachary D. Holyoak (Attorney) at S2SO.OO/hour 
Paralegals at $1;ZS.00/hour • 

Legal Assistants at 575.00/hour 

Hours/Qty Rate Amount 

4 

1.2 

Pagc2 

. 350.00 

25.00 

75.70 

350.00 

3.50 

23.30 

1,400.00 

25.00 

75.70 

420.00 

3.50 

23.30 

Total $6,822.50 

Payments/Credits . $0.00 

Balance Due $6,822;50 

RESAPP000539



ANTHONY L. B~NEY, L TO Invoice . Auo~eys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102·1835 

Telephone: (702) 438·7878 
Invoice#: 24 78 

Invoice Date: 11/1512017 
Due Date: 11/3012017 

Case: 

Facsimile: (702) 2S9-1116 
www.anthonybamcy.com 

Bill To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

10131/17 Draft email to J~ Powell; Review email from J. 
Powell; Prepare documents for review (TSB) 

10131/17 Revise email to J. PoweU (ZDH) . 

11101/17 Discuss judge's orderfrom motion to dismiss 
hearing (TSB) 

11/02117 Review judge's order; Begin draft objection; 
Draft counterpeijtion (TSB) 

11102/17 Telephone. conversation to J. Powell (ZDH) 

11/03/17 Draft petition for accounting; Draft emalls to J. 
PoweU re: petition for accounting; Prepar:e exhibits; 
Draft notice of hearing ·(TSB) 

11/03117 Review file; Draft Obje(:tion and 
Counterpetition; Review Petition Re: accounting (ZDH) 

11/03/17 Efile fee for Joint Petition for Review of 
Former Trustee!$ Refusal to Provide a Proper · 
Accounting (AD.M) 

11/03117 Efile fee for Notice of Hearing (ADM) 

11106/17 Draft/revise Objection and countermoticn 
(ZDH) 

11/07/17 Draft/revise objection and counterpetition; 
Research issues and case law (TSB) 

11/07/17 Case dlsoussion with TSB (ZDH) 

Client Number: 

Hourly Rates of Attorneys/Staff 
Anthony L. B~~mey, Bsq. (Attorney) at S400.00Jhour 
Tiffany S. Bamey, Esq. (Attorney) at S3SO.OO/hour 

Zachary D. Holyoak (.Attamey) at $2SO.OO/hour 
· Paralegals at Sl2S.001hour 

-Legal Assistants at $75.00/hour . 

HoursiQty Rate Amount 

0.6 350.00 210.00 

0.2 '250.00 50.00 

o.a 350.00 70.00 

1.3 350.00 455.00 

.0.1 250.00. 25.00 

3.4 350.00 1,1$0.00 

2.8 250.00 790,00 

3.50 3.50 

3.50 3.50 

3.7 250.00 925.00 

4.1 350.00 1,435.00 

0.6 250.00 150.00 

Total 

Payments/Credi~ 

Balance Due 

PBQ&1 

RESAPP000540



ANTHONY L. BARNEYi LTD lnvojce At1omeys and Counselon at Law 

3317 W. Charlesto~ Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438·7878 
Jnvoice '1#: 2478 

Invoice Oat•: 11/1512017 
Due Date; 11/30/2017 

Cas·e: 

Facsimile: (702) 259-1116 
www.anthonybamey.com 

Bill To: 
Nancy ChrisUan 
304 Orland Street #39 
Las Vegas, NV 891 0'7 

Description 

· 11/0S/17 Scan Chase ·sank documents into cfient file In 
pJ:eparation for requests for production (AOM) 

11/08/17 Revise/finariZe Objection and Counterpetition; 
Review file and prepare exhibits; Draft email to J. Powell 
(ZDH) 

11/09117 Fee to serve subpoenas to Voya 
· Financial=$76.00 and to Jackson National=$55.o·o on 
1 0/05/17; Fee for service of complaint for unlawflll 
detainer to Raymond Christian, Jr. = $85.00 on 11/02117 
(ADM) 

11/09/17 Meet with client 
Revise Objection and .counter-petition 

based on additional details provided by client (ZDH) 

11/13117 Review J. Powell's ·email; Review letter from 
CCP to J. Powell; Revlse/fl~ng; 
Telephone call to c;:lient re:---Begin 
draft of responses to interroga~ries (TSB) 

11/13/17 Runner fee plus mileage to Family court to 
order Transcript= $28.60; Transcript cost= $12.00 
(ADM) 

11/13/17 Efile fee for Joint Objection to Petition to 
Assume Jurisdiction of Trust and Counterpetltlons 
(ADM) 

1-1/14/17 Draft/revise and finalize responses to 
interrogatories for client's review; Draft re$ponses to 
requests for production (TSB) 

Client Number: 

Hourly Rates of AttomeysiStam 
Anthony L. Barney, Esq. (Auomcy) at $400.00/hour 
Tiffany S. BamG)', Esq. (Attonicy) at $350.00/hour 

Zachary D. Holyoak (Attorney) at $250.00/hour 
Paralegals at S 12S.OO/hour 

tegal Assislants at $75.00/hour 

Hours/Qty Rate Amount 

3 75.00 225.00 

5.4 . 250,00 1,350.00 

215.00. '216.00 

3.9 250.00. 975.00 

2.7 350.00 945.00 

40.80 40.@0 

3.50 3.60 

'3.1 350.00. 1,085.00 

Total 

Payments/Cred.its 

Balance Due 

Page2 
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l . 

BIUTo: . 

Nancy ChriJtlan 
-304 Orland Street·#39 
Las Vegas, NV 89107 

Description-

ANTHONY L •. BARNEY, L TO 
Attorneys and Counselors at Law 

3317 W. Charleston Boulevard. Suite B 
LB;S Vegas, Nevada 89102-1835 

Telephone: (702.) 438·7878 
FacsimUe: (702) 2S9-lll6 
www.anthonyb~ey.com 

Invoice 

Invoice ti: 2478 
Invoice Date: 11/1512017 

Due Date: 11/3012017 
Case: 

Client Numb,r: 

Hourly Rates of Attornoy.siStaft': 
Anthony L. n~. Esq. (Attorney)' at $400.00/hour 
Tiffany S. Barney, :Esq. (Attorney) at$3,0.00/hour 

Zachary D. Holyoak (Attorney) at $250.00/hour 
Paralegals at $125.00/llour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

11/14117 Draft and file NOH, Review and Revise 0~6 250.00 150.00 
discovery responses (ZDH) 

11/14117 Efile/copy fees for. Notice of Hearing (ADM) 3.50 3.50 

3 350.00 1,050.00 

Total $11,259.80 

Payments/Credits $0,.00 

Balance Due $11,259.80 

PageS 
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ANTHONY Li BARNEY, L TO Invoice Attomoys and Counselors at Law 

3317 W. Charleston Boulevard~ Suite B 
Las Vegas~ Nevacla 89102·1835 

Telephone: (702}438-7878 
Faesimilc: (702} 259-1116 
www.anthonybamey.com 

Invoice#: 2535 
Invoice Date: 11/30/2017 

Due Date: 12/15/2017 
Case: 

Bill To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

11116/17 Draft/revise discovery responses; Review file; 
Gather documents in re!!Jpcnse to production requests 
(TSB) 

11/17/17 Finalize discovery responses; Review file 
documents; Redact and process documents fer 

·production to Mr. Payne; Draft ROC (TSB) 

11/17/17 Review Video T~nscript; Draft Supplement to 
CounterPetition (ZDH) 

11121/17 Draft email tc .J. Powell (ZOH) 

11122/17 Provide instructions re: future ca~e strategy . 
and possll;lle motion fer summary judgment; Review 
emails from Joey Powell (TSB) 

1"1/17/17 Runner fee plus mileage to deliver discovery 
responses to Carey Payne's office (ADM) 

11/27/17 Review answer/~bjection filed by Raymond Jr 
in th~ unlawful detainer case (TSB) 

11/28/17 Draft reply In unlawful detainer action; 
Perform research on case issues {TSB)· 

11/28/17 Revise supplement and fotward· to J. Powell 
and TSB (ZDH) 

11/29/17 Review J. Powell's email; Review file and · 
prepare exhibit to reply; Prepare reply for tiling: Review 
J. PQwelrs email (TSB) · 

Client Number: 

Hourly Rates of AttomcysiStaffi 
Anthony L. Barney, Esq. (Attorney} at $400.00/hour 
nft'any S. Barney, Esq. (Attorney) at $350.00/hour 

Zachary D. Holyoak (Attorney} at $2SO.O()Jhour 
Paralegals at Sl2S.ODJhour 

Legal Asslsiants at$75.00/hour 

Hours/Qty Rate .Amount 

Page 1 

2.4 

3.1 

1.1 

0.3 

0.5 

0.2 

3.3 

0.9 

0.5 

Total 

350.00 

350.00 

250.00 

250.00 

350.00 

23.30 

360.00 

350.00 

260.00 

350.00 

. Payments/Credits 

Balance Due 

640.00 

1,065.00 

276.00· 

75.00 

176.00 

23.30 

70.00 

1,.155.00 

226.00 

175.00 
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Bill To: 
Nancy Christian 
304 Orland Street #39 
"Las· Vegas, NV 89107 

Description 

ANTHONY L. BARNEY,. LTD 
Attorneys and Counselors at Law 

3317 W. Charleston Boulevard~ Suite B 
Las Vegas, Nevada 89102·1835 

Telephone: (702) 438-7878 
FacslmUe: (7Q2) 259-1116 
www.anthonybamoy.com 

.. Invoice 

Invoice #: 2535 
Invoice Date: 11/30/2017 

Due Date: 1271512017 
Case: 

Client Number: 

Hour~ Rates of Attorneys/Staff 
Anthony L. Bariley, Esq. (Attorney) a;$400.00/hour 
Tiffany s. Barney, Esq. (Attorney) at $350.00/hour 

Zachary D. Holyoak (Auomey) at $250.00/hour 
Paralegals at SI2S.OO/hour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

11/29/17 Efile fee, Reply To Defendant's Objection To 
Tc:unporary Writ of Restition (ACM) 

3.60 3.50 

Total $4,1 01.80 

Payments/Credits $0.00 

Balance Due · $4,101.80 

Page2 
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ANTHONY L. BARNEY, L TO Invoice Attorneys anti Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878 
· Invoice #: 2580 . 

Invoice Date: 12/1512017 
Due Date: 1212912017 

Case: 

Facsimile: (702) 259·1116 
www.anthcnybamey.com 

~Ill To: 
Nancy Christian 
304 Ortand Street f#39 
Las Vegas, NV 89107 

Description 

11/30/17 Review case docket r.e:. hearings; Draft email 
to J. Powell; Draft order for temporary writ of restitution; 
Draft temporary writ of restitution (TS6) 

12105117 Attend justice court hearing on unlaWful 
detainer action. and order to~ 
Telephone call to client re:__..._ 
(TSB) 

12/05/17 Parking_ fee (ADM) 

12106/17 Review J. Powell's petition (ZOri) 

12/06/17 Review Former Trustee's Reply to the 
accounting petition: Review J. Powell's petitloJII and 
make suggested changes ln line with client's wishes; 
Telephone conversation with J. Powell (TSB) 

12106/17 Review correspondence regarding assets 
(ALB) . 

12107/17 Draft subpoena for Susan Payne's bank 
account (ZDH) 

1:2/07/17 Review letter from anonymous person; 
Finalize corrections to trustee's pleading; Draft email to 
J. Powell: Review financial records; Telephone 
conversation with Jackson National re: new account 
information; Draft emaU to Wens Fargo re: additional 
account Information (TSB) 

.1 2/08/17 Attend hearing re: Payne's request to have 
the matter heard by the.judge (ZDH) 

Client Number: 

Hourly Rates of Attorneys/Staff: 
Anthony L. Barney, Esq. (Attorney) at $400.00/hour 
Titrany S. Barney, Esq. (Attorney) at $350.00/hour 

Zachary D. Holyoak (Attorney) at $250.00/hour ' 
Paralepls at S12S.OO/hour 

Legal ~ts at $75.00/hcur 

Houra/Qty Amount· 

Page 1 

0.5 

3.4 

0.3 

3.8 

0.1 . 

0.6 

2.2 

0.3 

Total 

350.00 

350.00 

2.00. 

250.00 

350.00 

400.00 

250.00 

350.00 

250.00 

Payments/Credits 

Bala"'ce .. Du~ 

175.00 

1,190.00 

2.00 

75.00 

1,330.00 

40.00 

150.00 

770.00 . 

75.00 
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ANTHONY L. BARNEY, LTD Invoice Attomeys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102·1835 

Telephone: (702) 438-7878 
Invoice #: 2560 

lnvolce Date: 12/15/2017 
Due Date: 12129/2017 

Case: 

Facsimile: (702) 25!Mll6 
www.anthonybamey.com 

Bill To: 
Nancy Christian 
304 Orland ~treet #39 
Las Vegas, NV 89107 

Description 

12/11/17 Review J. Powell's email; Review latest 
Republic Services bill; Draft email in response to J. 
Powell (TSB) 

12/12/17 Review J. Powell's email re: case update; 
Review msgs re: Nancy's condition (TSB) 

12/13117 Review filed motion; Draft email to J. Powell 
re: affidavit needed; Visit to. Nancy (TSB) 

12/13/17 Meeting with clientin the hospital (ZDH) 

12/14/17 Draft email to J. Powell; Telephone 
con~rence with ALB, TSB, and J. Powell re: death of 
client and the pending litigation (ZDH) · 

12/14/17 Draft NOH on Petitions; Telephone 
conversation with trustee re: Nancy's passing; 
Telephone conversations with J. Powell re: case issues 
(TSB) 

12/14/17 Telephone conference with Joey Powell 
regarding current litigation and death of the client . (ALB) 

12/14/17 Efileleopy fee, Notice of Hearing (ADM) 

Client Number: 

l-lourly Rates of Attomeys/Staff: 
Anthony L. ·Barney. Esq. (Attomey) at $400.00/hour 
Tiffany S. BIIIDey, Esq. (Attorney) at S3.50.00Jhour 

Zachiuy D. Holyoak (Attorney) 81 $250.00/hour 
Paralegals at $125.00/hour 

Legal Assistants at $75,00/hour 

HoursJQty Rate Amount 

Page2 

0.2 

0.2 

1.6 

1 

1.2 

1.8 

0.7' 

350.00 

350.00 

350.00 

250.00 . 

. 250.00 

350.00 

3.50· 

70.00 

70.00 

560.00 

250.00 

300.00 

630.00 

280;00 

3.50 

Total $5,970.50 

P-ayments/Credits . $0.00 

Balance Due $5,970.50 

RESAPP000546



ANTHONY L. BARNEY, L TO 
Attorneys and Counselors at Law Invoice 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telepbone: (702) 438-7878 
Facsinule: (702} 259-1116 
www.onthonybamey.com 

Invoice#: 2591 
Invoice Date: 12/31/2017 

Due Date: 1/15/201 S 
Case: Bill To: 

Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

12115/17 Draft correspondence to J. Powell; Telephone 
conversation with J. Poweil; Begin preparation of 
suggestion of death (TSB) 

12115/17 Case discussion re: death of client (ZOH) 

12/19/17 Telephone conversation with Trustee re: 
fonner trustees attempting to obtain remains of client 
against her wishes; Telephone conversation with 
Brandy at crematory; Review Nancy's Last Will and 
Testament; Prepare fax letter to Brandy with Last Will 
and Testament; Telephone conversations with J. Powell 
re: funeral home issues (TSB) 

12/19/17 Received call from attorney at funeral home 
regarding cremation dispute; Prepare instructions for 
estate matters (ALB) 

12/19/17 Draft email to J. Powell (ZOH) 

12/20/17 Telephone call to Trustee re: lockout of 
Bluffpoint Or. Property; Prepare instructions tp 
constable (TSB) 

12/20/17 Constable's fee (ADM) 

12/20/17 Filing fee for Writ = $75.00; Bond Amount= 
$250.00 (ADM) 

12127/17 Telephone conversation with All American 
Locksmith re: delivery of keys to Bluff Point Or property 
(TSB) 

Client Number: 

Hourly Rates of Attorneys/Staff: · 
Anthony L. Barney, Esq. (Attorney) at $400.00/hour 
Tiffany S; Barney, Esq. (Attorney) at.$350.00/hour 

Zaclwy D. Holyoak (Attorney) at $250.00/hour 
Paralegals at $125.00/hour 

Legal Assistants at $75.QOlhour 

Hours/Qty Rate Amount 

Page 1 

2.5 

0.5 

1.7 

0.3 

0.5 

0.3 

0.2 

Total 

350.00 

250.00 

350.00 

400.00 

250.00 

350.00 

41.00 

325.00 

350.00 

Payments/Credits 

Balance Due 

875.00 

125.00 

595.00 

120.00 

125.00 

105.00 

41.00 

325.00 

70.00 
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Bill To: 
Nancy Christian 
304 Orland Stre.et #39 · 
Las Vegas, NV 89107 

Description 

ANTHONY L. BARNEY, L TO 
Attorneys an~ Counselors at Law 

3317 W. Charleston Boulevard, SuiteB 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878 
Facsimile: (702) 259·1116 
www.nnthonyb~~mey.com 

Invoice 

Invoice #: 2591 
Invoice Date: 12131/2017 

Due Date: 1/15/2018 
Case: 

Client Number: 

Hourly Rates of Attorneys/Staff: 
Anthony L. ·a~~mey, Esq. (Attorney) at $400.00/hour 
Tiffany S. Barney, Esq. (Attorney) at $350.00/hour 

ZacllBIY D. Holyoak (Attorney) at $250.00/hour 
Paralegals at $125.00/hour 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

12/28/17 Call to Trustee re: keys to Bluff Point Or. 
home; Telephone conversation with J. Powell re: case 
issues and address of former trustees (TSB) 

0.3 350.00 105.00 

12/28/17 Telephone call to J. Utkin, Re: acting as 
Trustee of the Christian Family Trust (ZOH) 

Page2 

0.2 250.00 50.00 

Total $2,536.00 

Payments/Credits $0.00 

Balance Due $2,536.00 · 
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ANTHONY .L. BARNEY, L TO Invoice Attorneys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
Las Vegas, Nevada 89102-1835 

Telephone: (702) 438-7878 
Facsimile: (702} 259-1116 
www.anthonybarney.com 

Invoice #: 2659 
Invoice Date: 1/15/2018 

Due Date: 1/30/2018 
Case: Bill To: 

Nancy Christian 
304 Orland Stre\ilt #39 
Las Vegas, NV 89107 

Description 

01/03/18 Telephone conversation with J. Powell (ZDH) 

01/11/18 Telephone conversation with J. Powell (ZDH) 

01/11/18 Review NRCP 25; Draft email to Powell re: 
motion for substitution of Nancy's estate for Nancy 
(TSB) 

01/12118 Telephone conversation with J. Kirschner 
(ZDH) 

. 01/15/18 Review substitution from Powell; Draft email 
to Powell re: substituting estate and filing motion (TSB) 

Cli~nt Number: 

Hourly Rates of Attorneys/St$ff: 
Anthony L. Barney, Esq. (Attorney) at $400.00/hour 
Tiffany S. Barney, Esq. (Attorney} at $350.00/hour 

Zachary D. Holyoak (Attorney} at $250.00/hour 
Paralegals at $125.00/hour 

Hours/Qty 

0.7 

0.3 

0.2 

0.3 

0.1 

Legal Assistants at $75.00/hour 

Rate 

Total 

250.00 

250.00 

350.00 

250.00 

350.00 

Payments/Credits 

Balance Due 

Amount 

175.00 

75.00 

70.00 

75.00 

35.00 

$430.00 

$0.00 

$430.00 
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ANTHONYL. BARNEY, LTD Invoice Attorneys and Counselors at Law 

3317 W. Charleston Boulevard, Suite B 
LasVegas, Nevada 89102-1.835 

Telephone: (702) 438-7878 
Facsimile: (702) 259-1116 
www.anthonybarney.com 

Invoice #: 2720 
Invoice Date: 1/31/2018 

Due Date: 2/1~/2018 

Bill To: 
Nancy Christian 
304 Orland Street #39 
Las Vegas, NV 89107 

Description 

07/19/17 Postage to Nancy Christian (ADM) 

08/31/17 Clark County Recorder's office- fee for 
recordation of trust documents (ADM) 

12/19/17 Postage to Joseph Powell, Esq. (ADM) 

12/28/17 All American Locksmith- Fee to changes 
locks at BluffPoint Dr. Property (ADM) 

01/17/18 CourtAppearance (ZDH) 

01/17/18 Discussion with Zach re: court appearance 
and future case issues (TSB) 

01/22118 Draft email to opposing counsel (ZDH) 

01/25/18 Draft correspondence to counsel for new 
trustee re: payment of fees and lien on cases; Draft 
petition for fees and costs; Draft memorandum of costs 
and disbursements; Review billing statements (TSB) 

01/25/18 Payment to Wells Fargo for requested 
discovery documents in Christian Family Trust matter: 
Invoice #254711 (ADM) 

01/25/18 Draft email to opposing counsel (ZDH) 

~01-!\ tiNA\/ 
~\ Lrl/ 

Case: 
Client Number: 

Hourly Rates of Attorneys/Staff: 
Anthony L. Barney, Esq. (Attorney) at $400.00/hour 
Tiffany S. Barney, Esq. (Attorney) at $350.00/hour 

Zachary D. Holyoak (Attorney) at.$250.00/hour 
Paralegals at $125.00/hour · 

Legal Assistants at $75.00/hour 

Hours/Qty Rate Amount 

3.29 3.29 

36.00 36.00 

2.45 2.45 

28.00 28.00 

1.4 250.00 350.00 

0.2 350.00 70.00 

0.1 250.00 25.00 

3.8 350.00 1,330.00 

63.00 63.00 

0.1 250.00 25.00 

Total $1,932.74 

Payments/Credits $0.00 

Balance Due $1,932.74 
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RUSHFOR·l'"tl 
LEE&KI EFE.R LLP 

. . TRUSf AND ESTATE AlTDRftEYS 

~e T. Rushfotth, J:D. 
Managing Pallnar 
Ll~:~~;~d IIi Nevada & :Ullih 
lilrno@lfldogal.com 

.Kennedy E. Lee, J."O. 
Partner 
·ucailsad rn NMC~a 
keoJny@lllcleglil.com 

Diinlel P. Kiefer, J.D. 
Panner 
Ucansad In Navada 
d1111@rlklgga1.eom 

January 4, 2018 Joseph J. PoweU. J.D. 
01' CGUD~~IIl 
Ucerw.~4111 Navada i Clllifotnia 

· joey@rlklegatcam 

Sent ui.a. U.S. mail and pia e-mail to titfanu@antltonukarneu.com 
Ttffariy Barney, Esq. · · 
Anthony Barney, Ltd. 
3317 W. Charleston Blvd, SuiteB 
Las Vegas, Nevada 89102.~1835 

Re: Christian Famlly Tru9Vyour letter dated December 19, 2017 
(Our File: !7.7M) 

Dear Tiffany: 

I am in recei_pt of your letter dated Dec~ber 19, 2017 in which you have requested. tha~ my 
client, Monte Reason, the trmttee of the Christian Family Trust (tbe "Trust"), either approve or 
reje(.'t, in writing, your request (or payment from the Tru~t for the work that you performed on 
behalf of the late Nancy Christian relating to her rights as a CO'-settlor, and sole beneficiary, of the 
Trust during her lifetime. . · 

I have spaken With Mr. Reason about your request and .Mr~ Reason bas authorized me to 
confirm for you, via this correspondence, that lie a,.pprove..q yonr request for payment in· its entirety. 
With. thiS said, asyau are a\4/are. Mr. Reason has no access to the-liquid funds.belonging to the Trust 
becauae of the actions taken by the: ~ormer trustees of the .Trust, Susan G. Christian·Payn~ 
RaymondT. Christian, Jr., and Rosemaey K. Chri~n-Keach, and. in tum their attorney, ::LVll". Payne, 
who have placed all of the liquid funds in Mr. P~yn~'s attamey b'ust account. As yon are aware, a 
petition is pending before the Honorable JudgeOdloa to have this issue rectified. Therefare, please 
allow this to confirm that Mr. Reason intends to make payment on your fees when he is able to do 
so. However, as stated, he cannot do· so at this time and does not know p~cisely when he will have 
the funds under his actual control to· be able to issue payment to your firm. 

Thank you for your attimtiun to this matter. Please ·feel free to contact me at your 
convenience should there be a need to discuss this matter further. 

a:: client 

Sincerely, 

.g&-· 
JOSEPH J. POWELL 
Attorney·at l..aw 

.. 
. 1707 Villag~ Center Circle, Suite 1SO, Las Vegas, NV 89134 

Telephona: 702.255.4552 j Fax: 702.255.4677 
llllpi/lrlklegal.r:om lind litlp:lhlklegaLinfo 
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1 ANTHONY L. BARNEY, ESQ. 
NV State BarNo. 8366 

2 TIFF ANY S. BARNEY, ESQ. 
3 NV State Bar No. 9754 

ZACHARY D. HOLYOAK, ESQ. 
4 NV State Bar No. 14217 

5 
ANTHONYL.BARNEY,LTD. 
3317 W. Charleston Boulevard, Suite B 

6 Las Vegas, NV 89102-1835 
Telephone: (702) 438-7878 

7 Facsimile: (702) 259-1116 

8 E-Mail: office@anthonybarney.com 
Prior Attorneys for Nancy Christian, 

9 Creditors ofThe Nancy Christian Trust 

10 

11 

12 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of the Case Number: P-17 -092512-T 
13 

14 THE CHRISTIAN FAMILY TRUST Dept.: S 

15 Dated October 11,2016 
I+------ME-M_O_RA_N_D_U_M_O_F-"-----C-O___,STS AND DISBURSEMENTS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Filing Fees 

Runner Fees 

Postage Fees 

Witness Fees 

Service of Process Fees 

Recording Fees 

Parking Fees 

Transcript Fees . 

Constable Fees 

Bond 

$ 636.50 

$ 259.60 

$ 5.74 

$ 150.00 

$ 865.00 

$ 142.00 

$ 7.00 

$ 12.00 

$ 41.00 

$ 250.00 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Locksmith Fees 

Discovery Document Fees: 

MED-R 

Chase Bank 

Voya 

Wells Fargo 

TOTAL: 

$ 108.33 

$ 56.10 

$ 410.70 

$ 25.00 

$ 63.00 

$3,031.97 

I, Tiffany Barney, Esq., declares the following under penalty of perjury: I am the 

Declarant herein and am an employee of Anthony L. Barney, Ltd., in the above-entitled matter 

and have personal knowledge of the above costs and disbursements expended; that the items 

contained in the above memorandum are true and correct to the best of this Declarant's 

knowledge and belief; and that the said disbursements have been necessarily incurred and paid 

in this action. I declare under penalty of perjury that the foregoing is true and correct. 

EXECUTED on this 81h day ofFebruary, 2018. 
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14 
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18 
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23 

24 

25 

26 

27 

28 

 

 

ANTHONY L. BARNEY, ESQ. 

NV State Bar No. 8366 

TIFFANY S. BARNEY, ESQ. 

NV State Bar No. 9754 

ZACHARY D. HOLYOAK, ESQ. 

NV State Bar No. 14217 

ANTHONY L. BARNEY, LTD. 

3317 W. Charleston Boulevard, Suite B 

Las Vegas, NV 89102-1835  

Telephone: (702) 438-7878  

Facsimile: (702) 259-1116 

E-Mail:  office@anthonybarney.com 

Prior Attorneys for Nancy Christian, 

Creditors of The Christian Family Trust 

 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of the 

 

     THE CHRISTIAN FAMILY TRUST 

 

                Dated October 11,2016 

Case Number:  P-17-092512-T 

 

Dept.:  S 

 

 

 

 

REPLY TO PETITIONER’S COMBINED OPPOSITION TO 1) BARNEY FIRM 

PETITION FOR FEES, ETC., (2) MONTE REASON’S APPLICATION FOR 

REIMBURSEMENT 

  

Anthony L. Barney, Ltd., creditor of The Christian Family Trust dated October 11, 2016 

(“Trust”), who were the attorneys for the late Nancy Christian (“Nancy” or “Trustor”), hereby 

files their reply to Susan-Christian Payne, Rosemary Keach, and Raymond Christian’s 

Combined Opposition to Anthony L. Barney, Ltd.’s petition for fees and costs pursuant to the 

terms of the Trust.  This Reply is based upon the pleadings and papers on file herein, the 

memorandum of points and authorities and exhibits attached hereto, and any oral arguments 

presented at the time of the hearing. 

//// 

Case Number: P-17-092512-T

Electronically Filed
3/13/2018 4:55 PM
Steven D. Grierson
CLERK OF THE COURT
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11 

12 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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MEMORANDUM OF POINTS AND AUTHORITIES 

 

Cary Colt Payne, Esq., has a modus operandi of arguing everything he possibly can 

and/or placing anything onto the court record he possibly can (in this and other cases) even if 

there is no proper legal application or factual basis for such spurious arguments.  He does so in 

an attempt to confuse the judiciary, distract the Court from the real issues of a matter, and to 

attempt to prevent the appropriate relief from being provided to parties while heavily billing his 

clients, trusts and/or probate estates.  He continues to do so in this matter. 

Preliminarily, the Court must be aware that Mr. Payne’s entire argument must be 

rejected in its entirety based upon the following Trust provision: 

11.1 Protection. Trustees shall not be liable for any loss or injury to the property at 
any time held by them hereunder, except only such as may result from their fraud, 
willful misconduct, or gross negligence. Every election, determination, or other 
exercise by Trustees of any discretion vested, either expressly or by 
implication, in them, pursuant to this Trust Agreement, whether made upon a 
question actually raised or implied in their acts and proceedings, shall be 
conclusive and binding upon all parties in interest.  (Emphasis added.) 

 
Herein, both of the Successor Trustees have approved the fees of Anthony L. Barney, Ltd. 

(“ALB Law Firm”) because the Trustee had the discretion to do so and, based upon their 

discretion, their decisions are conclusive and binding upon all parties, including the Petitioners.  

The only reason these fees were not previously paid during Nancy’s life is because Mr. Payne 

and his clients improperly sequestered the Trust funds and refused to relinquish control to the 

properly appointed Successor Trustee. Without arguing fraud, willful misconduct, or gross 

negligence, Mr. Payne and his clients have no legitimate argument to prevent the ALB Law 

Firm from being paid its fees and costs for the work done on behalf of Nancy Christian in 

furthering the intents and purposes of the Trust.  Because of Mr. Payne’s improper sequestration 

of Trust funds and his client’s frivolous arguments regarding the terms of the Trust, the ALB 
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Law Firm was forced to petition the court for fees and costs to release the fees and costs that are 

currently frozen pursuant to this Court’s order.    

Furthermore, Payne’s opposition must be rejected because it was severely untimely. 

ALB Law Firm filed its petition on February 8, 2018 and served petition on Mr. Payne on 

February 9, 2018. A notice of hearing on the petition was also filed on February 8, 2018 and 

served on February 9, 2018. Mr. Payne waited 29 days, until March 9, 2018, to file his 

opposition, thereby limiting the ALB Law Firm’s time to respond to less than five (5) judicial 

days. 

 EDCR 2.20(e) provides:  

Within 10 days after the service of the motion, and 5 days after service of any joinder to 

the motion, the opposing party must serve and file written notice of nonopposition or 

opposition thereto, together with a memorandum of points and authorities and 

supporting affidavits, if any, stating facts showing why the motion and/or joinder should 

be denied. Failure of the opposing party to serve and file written opposition may be 

construed as an admission that the motion and/or joinder is meritorious and a consent to 

granting the same.  

 

If the Court treats ALB Law Firm’s Petition as a motion, Payne had ten (10) days to file a 

response to the Petition, which he also failed to do. However, if the Court treats the Petition as a 

complaint under NRCP 12(a), Mr. Payne had twenty (20) days to file a responsive pleading after 

service of the Petition.  

 Even under the most generous possible timing calculations and including an additional 

three (3) days under NRCP 6, Mr. Payne had until March 5, 2018 to file a responsive pleading 

to the Amended Petition. Mr. Payne simply failed to do so.  The only way Mr. Payne could have 

extended the time for filing his opposition is through Nevada Assembly Bill 314 (“AB 314”) at 

Section 34 which was adopted into Nevada and which provides:  

Notwithstanding any provision in this title, if an act is authorized or required to be 

performed at or within a specified period pursuant to this chapter: 1. The period may be 

extended upon the agreement of all interested persons, by written stipulation of counsel 
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filed in the action; or 2. The court, for good cause shown, may at any time: (a) 

Regardless of whether there has been a motion, petition or notice, order that the period 

be extended if a request for the extension is made before the expiration of the 

specified period as originally prescribed or as extended by a previous order; or (b) 

Upon a motion made after the expiration of the specified period, authorize a person 

to perform the act if the failure to perform the act in a timely manner was the 

result of excusable neglect. (Emphasis added) 

 

Mr. Payne failed to seek or obtain agreement from the parties for an extension of time to 

file. He failed to obtain from the Court an extension of time prior to the expiration of the 

deadline. Finally, Mr. Payne has failed to make a motion after the deadline to file explaining the 

excusable neglect which would justify his failure to file a timely opposition. Therefore, Payne’s 

Opposition should be denied in its entirety. 

If this Court is even inclined to entertain Mr. Payne’s Opposition despite its clear 

inapplicability and it untimely filing, ALB Law Firm presents the following substantive reply to 

Payne’s arguments. In response, to Mr. Payne’s scattered, spurious, and incorrect arguments, the 

ALB Law Firm, will first provide the Court with the incorrect statements Cary Colt Payne, Esq. 

(on behalf of his clients) has made in his Combined Opposition and then explain with facts and 

law why he is incorrect.  The ALB Law Firm is providing this information in such a way as to 

simplify the issues for the Judge since Cary Colt Payne, Esq., has attempted to make this issue 

much more factually or legally complex than it actually is.  Please note that the ALB Law Firm 

is only responding to the objections raised toward the ALB Law Firm and not the objections 

raised against Monte Reason, whose legal counsel has already responded in this matter. 

A. Incorrect Factual and Legal Conclusions by Cary Colt Payne, Esq. 

The following statements are incorrect and/or are founded upon incorrect assumptions 

made by Cary Colt Payne, Esq. (“Mr. Payne”) and his incorrect allegations and incorrect 

reading of the Trust, case law and statutory authority in the order that they were presented in 
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his objection.  The sections below that will correct the following sanctionable and false 

representations made by Mr. Payne to this Court.  The following are a list of Mr. Payne’s 

falsehoods and section denoting its necessary correction: 

1. ALB Law Firm has no legal standing to bring the petition.  Correction in Section B(I). 

2. There is no contractual right nor statutory authority to award legal fees to the creditors of 

a dead income beneficiary.  Correction in Section B(I) 

3. The Christian Family Trust is a “directed (discretionary) trust”.  Correction in Section 

B(II) 

4. When Nancy died, all of her rights in the trust were “divested”.  Correction in Section 

B(III) 

5. ALB Law Firm failed to mitigate its damages.  Correction in Section B (III) 

6. The Christian Family Trust is a “form of directed (discretionary) trust with a spendthrift 

provision.”  Correction in Section B(II) 

7. The Trust only provided that Petitioners may pay Nancy, who only held a right to 

income during her life.  Correction in Section B(II) 

8. The Trust does not hold community property.  Correction in Section B(II) 

9. ALB Law Firm is not a creditor of the Christian Family Trust.  Correction in Section 

B)(I) 

10. Nancy did not contribute a “single penny” or separate property to the trust corpus.  

Correction in Section B(II) 

11. Any purported community property “claim” must first be brought in Nancy’s personal 

estate.  Correction in Section B(III) 

12. Nancy’s assertions are hearsay.  Correction in Section B(IV). 
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13. Trust property should be distributed prior to Nancy’s death.  Correction in Section B 

(IV). 

14. The Trust has no provision to pay any of Nancy’s creditors.  Correction in Section B(II). 

15. ALB Law Firm is a nonprobate transferee pursuant to NRS 111.779.  Correction in 

Section B(III) 

16. The Trust is required to follow the creditor claim process of NRS Title 12 (probate) to be 

able to be paid from the Christian Family Trust.  Correction in Section B(III). 

17. Mr. Payne provides the incorrect opinion and holding of the In the Matter of Jane 

Tiffany Living Trust.  Correction in Section B(III) 

18. Mr. Payne attempts to ignore the Trust provision that evidences that the spendthrift 

provision does not apply to the “Trustor’s interest in the Trust estate”.  Correction in 

Section B(II) 

19. Nancy only had a mere right to income during her lifetime.  Correction in Section B(I) 

and B(II) 

20. Nancy did not contribute any of her personal property whatsoever to the trust, and she 

had no other “ownership interest”.  Correction in Section B(II) 

21. Nancy “only had a beneficial right to income, subject to the sole discretion of the 

trustees, making this Trust a discretionary trust, and therefore had absolutely no 

ownership interest in the Trust for any creditor to reach or be paid.”  Correction in 

Section B(II) 

22. Because Nancy did not transfer any trust assets into her personal name, the assets of the 

trust are precluded from the debts or claims of Nancy’s creditors.  Correction in Section 

B(I). 
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23. NRS 163.5559 is applicable in the context that ALB Law Firm cannot seek fees from 

settlor (while ignoring the qualifying provision of this statute that allow ALB Law Firm 

to seek fees).  Corrected in Section B(I). 

24. Brock v. Premier Trust, Inc., applies to Nancy, a Trustor, although the case deals with 

beneficiaries.  Correction in Section B (III). 

25. After Nancy validly changed her trustee, that ALB Law Firm put up road blocks against 

Petitioners obtaining distributions before Nancy’s death.  Correction in Section B(IV) 

26. There was a scrivener’s error in the Christian Family Trust despite his clients being at 

the table with Nancy and negotiating the terms of the trust.  Correction in Section B(IV) 

27. David Grant, Esq., is an essential witness to prevent the payment of fees.  Correction in 

Section B(IV). 

28. A Trustor working in conjunction with the newly appointed trustee is suspect or invalid.  

Section B(IV). 

29. Following the provisions of the trust in nominating successor trustees for the trust is 

invalid.  Correction in Section B(IV) 

30. A trustee must be confirmed in court for their actions to be valid, (while failing to reveal 

to this Court that his clients were never confirmed as trustees in this Court).   

31. Monte Reason did not have the power to nominate a successor trustee (when the trust 

provisions allow for it upon his resignation and the declination of the successor trustee to 

serve).  Correction in Section B(IV) 

32. There was some sort of informal agreement in advance for the confirmation of a new 

trustee.  Correction in Section B(IV) 
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33. NRS 163.417 prevents the court from requiring payment to creditors. Correction in 

Section B (IV) 

34. Alleged block billing prevents the ALB Law Firm from obtaining their fee.  Correction 

in Section B(V). 

35. The retainer agreement is a pre-requisite before obtaining fees.  Correction in Section 

B(V). 

36. There is a blurring of lines between attorneys and clients in this matter.  Correction in 

Section B(V). 

All of these statements are incorrect statements of law and fact.  Thus, Cary Colt Payne 

and his clients’ Objection is further proof of their continued behavior to divert trust funds to 

their own pockets while forcing the Nancy as Trustor of the Trust to retain counsel to be able to 

even obtain the assets of the Trust to which she was entitled.  Unfortunately, the Petitioners 

made sure that Nancy died without enjoying the benefits the Trust or living in an adequate home 

to which she was entitled under the terms of the Trust. 

B. Corresponding Corrections to the Misrepresentations of Facts and Law 

I. ALB Law Firm has standing in this matter as a creditor of Nancy Christian 

and has a statutory right to seek fees. 

 

NRS 132.390(c)(8) specifically provides that a creditor of the settlor whose claim has 

been accepted by the Trustee is an interested person as to a Trust.1  Here, ALB Law Firm’s 

claim has been accepted by both Successor Trustees of the Trust and the only reason the fees 

were not previously paid during the life of the Trustor is because Mr. Payne and his clients have 

                                                 

1 For the purposes of this title, a person is an interested person with respect to:… at trust, if the person:… Is a 

creditor of the settlor who has a claim which has been accepted by the trustee. 

RESAPP000563



 

 9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

improperly sequestered the Trust funds and have caused the Court to freeze all Trust assets 

based upon their frivolous claims.  

Furthermore, NRS 164.025(3) allows for the following: 

A person having a claim, due or to become due, against a settlor or the trust must file the 

claim with the trustee within 90 days after the mailing, for those required to be mailed, 

or 90 days after publication of the first notice to creditors. Any claim against the trust 

estate not filed within that time is forever barred. After the expiration of the time, the 

trustee may distribute the assets of the trust to its beneficiaries without personal liability 

to any creditor who has failed to file a claim with the trustee.   

 

Herein, the statute allows for ALB Law Firm to file a claim with this Court.  This statute also 

provides ALB Law Firm with standing to make its claim against the Trust. 

NRS 163.5559(1) also provides for a creditor of a settlor to seek to satisfy a claim 

against the settlor from the assets of a trust, because, herein, Nancy’s interest was (1) not solely 

the existence of a discretionary power granted to a person other than the settlor by the terms of 

the trust or by operation of law or (2) not to reimburse the settlor for any tax on trust income or 

principal which is payable by the settlor under the law imposing such tax.  Herein, Nancy’s 

debts were acquired in furtherance of exercising her rights provided under the Trust instrument.  

The Trust not only provided for income (which was at the Trustee’s discretion) but also gave 

her the absolute right (which was not discretionary) to live in the residence.  The applicable 

Trust provision is as follows: 

4.4 Use of Residence. Until the Survivor's death, the Trustee shall allow the 
Survivor to occupy and use any residence used by either or both Trusters as a 
residence at the time of the Decedent's death. The Trustee shall, at the direction 
of the Survivor, sell any such residence, and if the Survivor so directs, use the 
proceeds therefrom to purchase or build another residence for the Survivor. The 
Survivor shall not be required to pay rent or account for the use of any residence.  
(Emphasis added.) 

 

Therefore, Nancy directed the Trustee as to the use, sale and building of a residence for her.  

She also did not have to pay rent or account for her use of any residence.  
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 In other words, ALB Law Firm is Nancy’s creditor, has standing pursuant to NRS 

132.390(c)(8) and 164.025(3) and does not fall under the two criteria in NRS 165.5559(1).  The 

services provided by the ALB Law Firm integral to the very exercise of the Trustor’s rights 

under the Trust which were being denied by the Petitioners.  Thus, ALB Law Firm can seek to 

satisfy its claims against the settlor from the assets of the trust and has standing in this matter to 

do so. 

II. The Christian Family Trust is not a directed trust and while, it has a 

spendthrift provision, it is inapplicable to Nancy, a settlor. 

 

Second, regarding the terms of the Trust, which is Mr. Payne’s most “important” 

contention, Mr. Payne indicates on at least two occasions the trust is a “directed (discretionary) 

trust”, which is incorrect.  Mr. Payne provides much confusion with his incorporation of a 

“directed” with “discretionary” and his whole argument should be aborted, because it is 

inherently flawed. 

A directed trust is a trust in which the trustee is directed by a number of other trust 

participants in implementing the execution of trust terms, such as an investment trust adviser 

(see NRS 163.5543), distribution trust adviser (NRS 165.5545), or trust protector (NRS 

163.5547).  Pursuant to NRS 163.5548, the trustee is a “directed fiduciary” with respect to any 

action that the fiduciary: 

1.  Has no power to take under the terms of the governing instrument; 

2.  Is mandated by the governing instrument and for which the fiduciary has no 

discretion to act otherwise; and 

3.  Is directed to take or prohibited from taking by a directing trust adviser. 

 

The Trustee is then not liable for any losses that result from complying with a direction of a 

trust adviser.2  Herein, the Petitioners admit that they all had discretion in providing for Nancy’s 

                                                 

2  NRS 163.5549 Limitations on liability of directed fiduciary. 

RESAPP000565



 

 11 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

income; therefore, by their own admission, they were not being directed by anyone in refusing 

to provide even a penny of trust funds to Nancy.  In other words, they were not “directed 

fiduciaries” because they were not receiving direction from other fiduciary, including a trust 

investment adviser, a distribution trust adviser or a trust protector – they were admittedly 

exercising their own discretion in refusing to provide income to Nancy.  The Trust was not a 

directed trust; and, unfortunately, Mr. Payne attempts to confuse the court with his language. 

 Furthermore, indicating that the trust was purely discretionary is also incorrect.  While 

the Trust did provide discretion for the trustee in terms of income payments to Nancy, there was 

no discretion as it pertained to the residence.  See Section 4.4 of the Trust quoted above.  Nancy 

was to provide direction to the Trustee as to the use and sale of the residence, including the 

building of a new residence.  Nancy was not required to pay rent or account for her use of any 

residence.  Therefore, the Trust cannot be classified as a “discretionary trust” as to Nancy’s 

interest in the residence. 

Lastly, while Mr. Payne quotes the language of the spendthrift provision he fails to 

highlight the most glaring provision in the Trust document: 

14.2 Spendthrift Provision. No interest in the principal or income of any trust 
created under this Trust Instrument shall be anticipated, assigned, encumbered or 
subjected to creditors' claims or legal process before actual receipt by a beneficiary. 
This provision shall not apply to a Trustor's interest in the Trust estate. The 
income and principal of this Trust shall be paid over to the beneficiary at the time 
and in the manner provided by the terms of this Trust, and not upon any written or 
oral order, nor upon any assignment or transfer by the beneficiary, nor by operation 
of law.  (Emphasis added.) 

                                                                                                                                                            

      1.  A directed fiduciary is not liable, individually or as a fiduciary for any loss which results from: 

      (a) Complying with a direction of a directing trust adviser, whether the direction is to act or to not act; or  

      (b) Failing to take any action proposed by a directed fiduciary if the action: 

             (1) Required the approval, consent or authorization of a person who did not provide the approval, consent 

or authorization; or 

             (2) Was contingent upon a condition that was not met or satisfied. 

      2.  A directed fiduciary is not liable for any obligation to perform an investment or suitability review, inquiry 

or investigation or to make any recommendation or evaluation with respect to any investment, to the extent that the 

investment is made by a directing trust adviser. 
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Of course, because of this provision, Mr. Payne attempts to improperly indicate that the Trust 

does not own community property or Nancy did not contribute a “single penny” or separate 

property to the trust corpus.  As Mr. Payne typically recycles his misrepresentative arguments, 

this particular argument was foreseen by ALB Law Firm (see discussion in Petition regarding 

nature of trust property), and the ALB Law Firm previously reminded the Court of the preamble 

to the Trust which states as follows: 

The property comprising the original Trust estate, during the joint lives of the 

Trustors, shall retain its character as their community property or separate 

property, as designated on the document of transfer or conveyance. Property 

subsequently received by the Trustees during the joint lives of the Trustors shall 

have the separate or community character designated on the document of 

transfer or conveyance. (Emphasis added). 

 

As can be seen by the Dancing Vines Property alone, this asset was held in joint tenancy 

between Nancy and Raymond Christian, Sr., before it was put into the Trust.3  Also, the 

personal property located in the Dancing Vines Property was community property.  

Furthermore, under NRS 123.220 all property acquired during the marriage is considered 

community property. Mr. Payne and his clients have provided no evidence to rebut this 

presumption for the community property, notwithstanding the wholesale failure to address 

Nancy’s separate property interests in the Trust. Therefore, Mr. Payne and his client’s assertions 

that Nancy did not contribute to the Trust is a blatant misrepresentation and fails to even address 

the time-honored rebuttable presumption in Nevada of a spouse’s right to community property.  

Mr. Payne is simply attempting to get around the spendthrift provision by bulldozing his way 

through public policy, Nevada community property rights, and Nancy’s separate property rights 

                                                 

3 See Grant Bargain and Sale Deed attached hereto and incorporated herein as Exhibit 1. 
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in the Trust.  The spendthrift provision, by its own terms, is inapplicable to Nancy’s interest in 

the Trust estate. 

 Additionally, under the provisions of Section 4.3 to 4.4 of the Trust, all property not 

used for “the administrative expenses, the expenses of the last illness and funeral of the 

Decedent and any debt owed by the Decedent” after the Decedent’s death, was transferred to the 

Survivor’s share of the Trust. Therefore, upon the death of the Decedent, all property became 

Nancy’s property for purpose of Section 14.2 of the Trust.  Contrary to Mr. Payne’s assertion, 

all of the assets of the Trust are subject to approved claims of the creditors of Nancy, the last 

settlor to die. 

 Furthermore, ALB Law Firm is not required file in Nancy’s probate estate before 

obtaining relief in the trust matter because the Dancing Vines Property was a combination of 

community property and Nancy’s separate property.  This Court can take judicial notice of this 

fact pursuant to NRS 47.130 that the Dancing Vines property was jointly owned by Nancy and 

Raymond Christian from the filing of the Grant Bargain and Sale Deed recorded as 

Instrument#20161019-0000692 on October 19, 2016.4  Therefore, Mr. Payne’s incorrect and 

sanctionable assertions that Nancy did not contribute property to the trust is easily refuted by 

public record and such a finding does not need to be made in the probate estate.    

Nancy had a separate property interest in the Dancing Vines property, which upon its 

sale, the proceeds were used to purchase the Bluffpoint Property and/or segregated from the 

other Trust property.  Nancy gave directions prior to her death regarding the Bluffpoint Property 

and her wish to obtain another residence, which was far from the Petitioners (the Petitioners live 

                                                 

4 Id. 
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in close proximity to the Bluffpoint Property).  Nancy and the Trust were attempting to realize 

Nancy’s wishes pursuant to the terms of the Trust when she died. 

III. ALB Law Firm’s claims are appropriate in the trust matter and not solely to 

the probate estate.   

 

Because of Nancy’s death, Mr. Payne believes that claims against the Trust magically 

disappear and must be brought and settled in her probate estate.  His feigned logic and argument 

are completely contrary to Nevada law and are vexatious.  For just one example, NRS 

164.025(1) is specifically used “after the death of the settlor of the trust”.  It requires the trustee 

of a nontestamentary trust (which the Christian Family Trust is) to publish notice to creditors 

after the death of the settlor of the trust and requires creditors to make their claims within ninety 

(90) days.5  The Nevada Legislature contemplated settling the claims of creditors of a trust and 

its settlor(s) after the death of a settlor.  This is basic trust law in the state of Nevada. 

Secondly, Mr. Payne’s assumption that Nancy’s rights are divested from the trust upon 

her death are misplaced given the fact that Nevada law specifically allows for the creditor’s 

claims.  Nancy’s rights or claims are not extinguished solely because of her death and, notably, 

Nancy has asserted claims of undue influence and fraud against Petitioners which claims survive 

her death. 

Additionally, Mr. Payne’s cited case law and statutes are inapplicable.  First, his citation 

to In the Matter of the Jane Tiffany Living Trust, 177 P. 3d 1060 (Nev. 2008) and his quote is 

completely inaccurate.  The “creditor” of the estate was barred from seeking her claim in 

another case because she did not seek her claim in the trust proceeding.  Herein, ALB Law 

Firm is seeking its relief in the trust proceeding, therefore, Mr. Payne’s direction that ALB Law 

Firm must seek relief in the Nevada estate from this case is completely misguided or calculated 
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as a fraud upon this Court.  ALB Law Firm would be faced with the same creditor dismissal in 

that case if it were to bring its Trust claims in another action when they are appropriately before 

the Court in the Trust proceeding.   

Furthermore, Mr. Payne’s citation to Brock v. Premier Trust, Inc., 390 P.3d 646 (Nev. 

2017), deals with beneficiaries and their creditors – not the Settlor’s creditors.  Therefore, the 

case is inapplicable to Nancy who was a settlor or Trustor of the Trust.   

Third, his citation to NRS 111.779 is inapplicable because ALB Law Firm is not a 

nonprobate transferee.  It is clear that Mr. Payne is attempting to inundate this Court with red 

herrings and inapplicable case law and statutes to confuse and mislead the Court.  

Fourth, Mr. Payne’s allegation that NRS 163.417 does not allow the court to order 

payment to creditors is a blatant misrepresentation of the law. NRS 163.417 actually states:  

A creditor may not exercise, and a court may not order the exercise of: 

(a) A power of appointment or any other power concerning a trust that is held by a 

beneficiary; 

(b) Any power listed in NRS 163.5553 that is held by a trust protector as defined in 

NRS 163.5547 or any other person; 

(c) A trustee’s discretion to: 

(1) Distribute any discretionary interest; 

(2) Distribute any mandatory interest which is past due directly to a creditor; or 

(3) Take any other authorized action in a specific way; or 

(d) A power to distribute a beneficial interest of a trustee solely because the beneficiary 

is a trustee. 

 

Nothing in NRS 163.417 prevents a court from requiring payment of otherwise valid 

claims against the Trust or the Settlor(s) of the Trust.  Rather the statute limits the court’s ability 

to force a beneficiary or trustee to exercise powers granted them under the terms of the Trust. 

However, even if NRS 163.417 means what Mr. Payne alleges (which it clearly does not), the 

Successor Trustee has already approved the amounts due and owing to ALB Law Firm based on 

                                                                                                                                                            

5 See NRS 164.025(3). 
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the broad discretion granted her under the terms of the Trust.  Therefore, rather than ordering 

the exercise of a power or discretion, the Court is merely respecting the conclusive decision of 

the Trustee made pursuant to Section 11.1 of the Trust.  

Curiously, Mr. Payne indicates that because Nancy did not transfer any Trust assets into 

her personal name, the assets of the Trust are precluded from the debts or claims of Nancy’s 

creditors.  However, ALB Law Firm is performing work on behalf of Nancy as Settlor/Trustor 

of her Trust, therefore, Mr. Payne’s own legal conclusion is not applicable.  Furthermore, Mr. 

Payne is wrongfully attempting to negate the provisions of NRS 164.025 with such a conclusion 

when ALB Law Firm was performing work on behalf of Nancy in furtherance of the provisions 

of the Trust.   

Mr. Payne is no stranger to such misrepresentation and vexatious behavior, and the ALB 

Law Firm is available to provide this Court upon request with prior written reports and 

recommendations which have recommended extreme monetary sanctions against Mr. Payne 

personally under the Nevada Rules of Civil Procedure for similar prior misconduct in other 

Trust matters.6 

Simply put, ALB Law Firm is a creditor and is seeking to assert its claim in this matter 

against the Trust because of its actions on behalf of Nancy in furtherance of the terms of the 

                                                 

6 NRS 155.165 (1) The court may find that a person, including, without limitation, a personal representative or 

trustee, is a vexatious litigant if the person files a petition, objection, motion or other pleading which is without 

merit, intended to harass or annoy the personal representative or a trustee or intended to unreasonably oppose or 

frustrate the efforts of an interested person who is acting in good faith to enforce his or her rights. The court may 

find that a personal representative or trustee is a vexatious litigant if the personal representative or trustee has 

expended the funds of the estate or trust to unreasonably oppose the good faith efforts of an interested person to 

enforce his or her rights. In determining whether the person is a vexatious litigant, the court may take into 

consideration whether the person has previously filed pleadings in a proceeding that were without merit, 

intended to harass or annoy a fiduciary or intended to unreasonably oppose or frustrate the efforts of an 

interested person who is acting in good faith to enforce his or her rights.  (2) If a court finds that a person is a 

vexatious litigant pursuant to subsection 1, the court may impose sanctions on the person in an amount sufficient to 

reimburse the estate or trust for all or part of the expenses, including, without limitation, reasonable attorney’s fees, 
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Trust.  The acting Trustees have all approved the fees and costs herein, which they have the 

discretion to do pursuant to the terms of the Trust, and thus ALB Law Firm is a proper creditor 

for purposes of payment. 

IV. The Trust Terms do not provide for distributions to beneficiaries before 

Nancy’s death, but do provide for the power to change trustee or 

nominations of successor trustees.  

 

Before Nancy’s death, Nancy without undue influence and of her own free will, changed 

her Trustee due to Petitioners’ mistreatment of her.7  Her verified statements are not hearsay as 

Mr. Payne would like this Court to conclude.  Nancy’s facts and statements were verified by her 

in every petition she filed.  Furthermore, because she has now passed away, her verified 

statements would fall under the hearsay exception because she is no longer available as a 

witness.8  As noted many times before, Nancy was given the power to change her trustee and 

did so.  Thereafter, Petitioners engaged in a course of action which would thwart Nancy’s ability 

to obtain funds from her Trust and prevented her from living in a home to which she had been 

accustomed to living.   

Furthermore, the Petitioners purposefully misread the Trust terms in an attempt to have 

this Court refuse to provide relief to the appropriate parties.  Basically, the Petitioners sought to 

have this Court to rewrite the terms of the Trust to benefit them or continue to use this Court’s 

resources to delay beneficial use of the Trust to Nancy.  They were successful in delaying these 

proceedings to the point that Nancy died before receiving her requested relief.  Unfortunately, 

they now continue to argue their various tortured interpretations of the Trust in purported pre-

                                                                                                                                                            

incurred by the estate or trust to respond to the petition, objection, motion or other pleading and for any other 

pecuniary losses which are associated with the actions of the vexatious litigant. (Emphasis added). 
7 See Certificate of Independent Review attached as Exhibit H to Joint Objection and Joint Counterpetition filed on 

November 13, 2017. 
8 See NRS 51.075. 
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death distributions to them from the Trust owned real property and in Nancy’s power to change 

trustee. 

The Former Trustees requested that they receive distributions under the Trust, when 

there is no distribution authorized under the terms of the Trust to any person other than Nancy 

until after her death.  Trust provision 6.1 indicates as follows (without including the distributive 

provisions): 

6.1  Specific Bequest Upon the death of both Trustors, the Trustee shall first 
sell the Trustors' primary residence located at 1060 Dancing Vines, Ave., Las 
Vegas, Nevada, and the proceeds from the sale of such home shall be distributed 
as follows: (Emphasis added). 
 

In requesting that this Court distribute the proceeds from the Dancing Vines property, the 

Petitioners were willing to create a taxable event to Nancy, although trusts, including this Trust, 

are created to reduce or eliminate taxes.  Petitioners alleged that ALB Law Firm put up “road 

blocks” against obtaining distributions when it is the Trust provision itself that would prevent 

the distributions to Petitioners before Nancy’s death.  The ALB Law Firm was and has been 

simply attempting to obtain compliance with the terms of the Trust, while Petitioners have only 

done what is in their own best interest resulting in a breach their duty of loyalty under the terms 

of the Trust. 

 Even if there was a right to pre-death distributions to the Petitioners, which there clearly 

is not, it should also be noted that in Section 7.1, there is a Delay of Distribution provision 

which allows the delay of distribution to any beneficiary who is: 

(b) If said causes for delayed distribution are never removed, then the Trust share of 
that beneficiary shall continue until the death of the beneficiary and then be 
distributed as provided in this Trust Instrument. The causes of such delay in the 
distribution shall be limited to any of the following:  
(1) The current involvement of the beneficiary in a divorce proceeding or a 
bankruptcy or other insolvency proceedings. 
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Herein, Susan Christian-Payne is currently going through a divorce (Case #D-17-561332-D) 

wherein her husband has stated that the “the only recent (within the last two years) contentious 

disagreement between the parties arose as a result of issues related to MYLES’ [Susan 

Christian-Payne’s son’s] interest in SUSAN’s parents estate.”9  Notably, Susan Christian-Payne 

caused Myles, her own son, to be removed from beneficiary designations and included herself 

as Trustee of the Trust because she would be a potential beneficiary after the death of the 

Trustors.  Such a dispute would warrant a delay in distribution to the beneficiaries – or at least 

Susan Christian-Payne. 

Lastly, as stated many times before, Section 9.3 provides Nancy the absolute power to 

change the trustee of the Trust as follows: 

9.3 Power to Change Trustee. During the joint lifetime of the Trustors, Trustors 
may change the Trustee or Successor Trustee of this Trust by an instrument in 
writing, signed by both Trustors, and delivered to the Trustee. In the event that 
either Trustor should become incapacitated, the other Trustor shall retain the power 
to change the Trustee of Successor Trustee of this Trust by an instrument in writing, 
signed by such Trustor and delivered to the Trustee. After the death of the first 
Trustor to die, the surviving Trustor shall have the power to change the 
Trustee or Successor Trustee of the Trust by an instrument in writing signed 
by the surviving Trustor and delivered to the Trustee. (Emphasis added). 

 

Herein, Nancy was following the provisions of the Trust when she designated another trustee.  

She had the power to do so under the Trust instrument.  In an attempt to undermine this Trust 

provision, Petitioners falsely claim there was a scrivener’s error in the Trust, although 

Petitioners “sat at the table and negotiated the terms of the Trust.”10  David Grant’s testimony is 

unnecessary given the unambiguousness of the Trust document itself and the facts presented to 

this Court, including Petitioners own revelations that they, themselves negotiated the terms of 

the Trust.  Most importantly, David Grant is not an essential witness to prevent the payment of 

                                                 

9 See Page 4, lines 9-11 of Opposition to Plaintiff’s Motion for Child Custody and Child Support and 
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fees and costs to ALB Law Firm.  This issue has nothing to do with the present petition, but 

again Mr. Payne attempts to misuse this Court’s resources to create an issue where there is none. 

 Additionally, Mr. Payne attempts to claim that a trustor working in conjunction with a 

trustee is suspect or invalid.  Most trustors and trustees communicate or have a relationship – 

this does not mean that the trustee fails to fulfill his or her fiduciary duties.  Mr. Payne’s 

connotation is simply improper innuendo. 

Most importantly, Mr. Payne believes that for a trustee’s actions to be valid, they must 

be nominated or confirmed by a court.  Petitioners themselves were never confirmed by this 

Court to act on behalf of the Trust; therefore, pursuant to Mr. Payne’s argument, all of 

the Petitioner’s actions were unauthorized from October 2016 to June 2017.  They should 

not have sold the Dancing Vines Property, they shouldn’t have purchased the Bluffpoint Drive 

Property, they shouldn’t have changed beneficiary designations from Nancy to the Trust, they 

should not have sequestered trust funds to Mr. Payne’s IOLTA account, they should not have 

prevented the successor trustee from obtaining trust funds, etc.  Mr. Payne’s logic is simply 

unfounded and should be ignored. 

Just as Nancy Christian had the ability to change her trustee pursuant to the Trust terms, 

Monte Reason had the power to nominate a successor trustee pursuant to Section 8.1 of the 

Trust and under the instrument executed by Nancy to appoint him.11  Therefore, Monte Reason 

was simply following the testamentary documents created by Nancy Christian.  In particular, the 

Modification and Designation of Successor Trustee was and is valid and Nancy was not under 

any undue influence when she created this instrument.    

                                                                                                                                                            

Countermotion for Temporary Orders filed January 18, 2018 in Case #D-17-561322-D. 
10 See Video Transcript of October 19, 2017 hearing at 2:33 p.m. 
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Without any factual basis, Mr. Payne engages in a conspiracy type theory to allege that 

the attorneys and clients in this matter had some behind-the-scenes agreement.  This is false and 

Mr. Payne has absolutely no facts to support his conspiracy theory. 

Mr. Payne and his clients tortured interpretations of the Trust should be ignored.  As is 

characteristic of Mr. Payne, he is simply attempting to distract this Court from allowing fees and 

costs to be distributed from the Trust despite the conclusive determination that the Successor 

Trustees have both approved the fees and costs. The terms of the Trust and our cited Nevada 

statutes allow for payment of the (Nancy’s) settlor’s creditors. 

V. Mr. Payne and Petitioners do not dispute the Brunzell Factors; therefore, 

fees and costs should be paid. 

 

Although inapplicable to the payment of a creditor’s claim under a trust, or even for the 

payment of attorney’s fees from a trust, the ALB Law Firm provided a Brunzell and Cadle 

analysis. Notably, Mr. Payne and the Petitioners do not argue the Brunzell factors12 or that ALB 

Law Firm has failed to meet the requirements of Cadle.13  They simply object to the payment 

because of alleged block billing, of not being able to see the retainer agreement and of the 

alleged “blurring of lines” between attorneys and clients in this matter.  However, none of these 

“concerns” have legal or factual basis nor do they prevent ALB Law Firm from seeking its fees 

and costs from the Trust. 

Unlike the recent changes in guardianship court with AB130, there is no requirement for 

ALB Law Firm to provide a Notice of Intent to Seek Fees outlining the costs of its attorneys, the 

billing arrangement, and necessity of services.  Furthermore, the trust statutes do not require a 

                                                                                                                                                            

11 See Section 8.1 of the Trust and Modification and Designation of Trustee and Successor Trustee attached and 

incorporated as Exhibit G to Joint Objection and Joint Counterpetition filed on November 13, 2017. 
12 See Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (Nev. 1969). 
13 Cadle Co. v. Woods & Erickson, LLP, 345 P.3d 1049, 1051, 2015 Nev. LEXIS 19, *1, 131 Nev. Adv. Rep. 15. 
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one-tenth breakdown of fees on billing statements.  Notably, even with the Notice of Intent to 

Seek Fees required by AB130, a law firm is not required to include a retainer agreement to be 

able to be paid from the guardianship estate. 

Such requirements are unnecessary in a trust proceeding.  ALB Law Firm is not required 

to provide the heightened requirements as in a guardianship proceeding.  Therefore, it can be 

paid on the reasonable fees and costs that have been provided and to which Mr. Payne and 

Petitioners did not object based upon Brunzell or Cadle.  Most importantly, both successor 

trustees have approved the payment to ALB Law Firm and pursuant to Provision 11.1 of the 

Trust, the Trustee’s decision is conclusive and binding upon Petitioners. 

Interestingly, Mr. Payne complains that he is unable to obtain the client file from ALB 

Law Firm.  It should be noted that in addition to the privilege issues and confidentiality issues 

associated with this complaint, ALB Law Firm also has a retaining lien on the entire client file 

pursuant to NRS 18.015.  This prevents any party including a client or the client’s successor or 

representative from obtaining the file.  If, as Mr. Payne alleges, Nancy’s file is necessary to the 

underlying case, the objection to fees necessarily prevents any party from obtaining the file from 

ALB Law Firm. 

Lastly, there is absolutely no blurring of lines between attorneys and clients in this 

matter.  Nancy Christian was always the client of ALB Law Firm and Monte Reason was not.  

Joseph Powell, Esq., was consulted on all matters relating to Trust issues and it is the 

understanding of the ALB Law Firm that Monte Reason always spoke with his counsel in 

regarding Trust decisions and related administrative or litigation matters.  Jacqueline Utkin was 

voluntarily contacted before she was represented and provided her declaration in support of 

Nancy; however, all person-to-person contact ceased when she retained counsel.  After 
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Jacqueline Utkin obtained counsel, ALB Law Firm dealt directly with her counsel as necessary 

to address outstanding issues. 

Mr. Payne’s objections are merely illegitimate concerns to distract this Court.  ALB Law 

Firm had its fees and costs approved by the Trustees and Mr. Payne does not substantively 

oppose these fees and costs.  As such, ALB Law Firm should be awarded its fees and cost in this 

matter. 

VI. Mr. Payne’s actions in this matter are sanctionable under NRS 7.085 and 

NRCP Rule 11. 

 

NRS 7.085 provides: 

1. If a court finds that an attorney has: 

(a) Filed, maintained or defended a civil action or proceeding in any court in this 

State and such action or defense is not well-grounded in fact or is not warranted 

by existing law or by an argument for changing the existing law that is made in 

good faith; or 

(b) Unreasonably and vexatiously extended a civil action or proceeding before 

any court in this State, the court shall require the attorney personally to pay the 

additional costs, expenses and attorney’s fees reasonably incurred because of 

such conduct. 

2. The court shall liberally construe the provisions of this section in favor of awarding 

costs, expenses and attorney’s fees in all appropriate situations. It is the intent of the 

Legislature that the court award costs, expenses and attorney’s fees pursuant to this 

section and impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil 

Procedure in all appropriate situations to punish for and deter frivolous or vexatious 

claims and defenses because such claims and defenses overburden limited judicial 

resources, hinder the timely resolution of meritorious claims and increase the costs of 

engaging in business and providing professional services to the public. 

 

Furthermore, NRCP 11 provides that upon signing a pleading, or advocating a position, an 

attorney certifies that the pleading or position is not presented for any improper purpose, that the 

claims etc., are warranted by existing case law, and that the factual allegations or denials of 

factual allegations have evidentiary support. 
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 Unfortunately, Mr. Payne’s opposition was severely untimely and therefore prevented 

the ALB Law Firm from provide him with a safe harbor letter under NRCP 11.  However, the 

court may issue an order to show cause to Mr. Payne under NRCP 11(c)(1)(b) and issue 

sanctions sua sponte.  Additionally, NRS 7.085 does not require a safe harbor letter and must be 

liberally construed to as necessary to punish for and deter vexatious claims.14 

 Here, ALB Law Firm has identified for the court at least 36 blatant misrepresentations of 

law and/or fact by Mr. Payne. Additionally, it appears that other parties have identified 

misrepresentations by Mr. Payne in other pleadings set for hearing on March 15, 2018. In 

several instances Mr. Payne’s assertions are contradicted by the very citations provided by him. 

It is clear that Mr. Payne’s opposition is not well-grounded in fact and is not warranted by 

existing case law. Furthermore, Mr. Payne’s opposition appears to be for the sole purpose of 

extending the frivolous litigation initiated by his clients to prevent Nancy from receiving any 

benefit from the Trust and their continued attempts to prevent the Successor Trustees from 

acting on behalf of the Trust and fulfill their fiduciary duties.  Therefore, this court should 

require Mr. Payne personally to pay the additional costs, expenses and attorney’s fees incurred 

by ALB Law Firm in responding to his opposition, such costs, fees, and expenses are estimated 

to be approximately $2,800.00. 

C. Conclusion 

As legal counsel for the Trustor of the Trust, the ALB Law Firm sought relief based 

                                                 

14 Watson Rounds, P.C. v. Eighth Judicial Dist. Court, 358 P.3d 228, 232, 2015 Nev. LEXIS 89, *10, 131 Nev. 

Adv. Rep. 79. “The simplest way to reconcile NRCP 11 and NRS 7.085 is to do what federal courts have done with 

FRCP 11 and § 1927; treat the rule and statute as independent methods for district courts to award attorney fees for 

misconduct. Therefore, we conclude NRCP 11 does not supersede NRS 7.085.” 
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upon Nancy’s requests in conjunction with the terms of the Trust prior to her passing.  Because 

of the benefit provided to Nancy as Trustor of the Trust in furtherance of the Trust’s terms, the 

Successor Trustees approved the request for payment of fees and costs from the Trust.  Pursuant 

to Trust Provision 11.1 their decision is conclusive and binding upon the Petitioners.   

Because the Court required this petition because the trust funds are currently frozen as a 

result of the Petitioners’ sequestration of funds from the Successor Trustees, ALB Law Firm 

also provided documentation that its work was performed in accordance with the Brunzell 

Factors and the costs were actually incurred pursuant to Cadle, which were unopposed.  Most 

importantly, the Trust’s terms and Nevada law allow for the payment of Nancy’s debts.    

Therefore, the law office of Anthony L. Barney, Ltd., respectfully requests that its fees 

and costs be paid from the Trust, because it is Nancy’s (Trustor’s) debt.  As such, the ALB Law 

Firm requests this Court make the findings and orders as requested in its petition and unfreeze 

Nancy’s assets in the amount of $62,105.64 for payment of its fees and costs and order that they 

be paid from the blocked account.  It also requests payment of fees and costs from Cary Colt 

Payne, Esq., in the approximate amount of $2,800.00 for the false representations contained in 

his frivolous and vexatious objection. 

 DATED this 13th day of March 2018. 

     Respectfully Submitted,  

     ANTHONY L. BARNEY, LTD. 

 

     __________________________________ 

     Tiffany S. Barney, Esq. 

NV State Bar No. 9754 

3317 W. Charleston Boulevard, Suite B 

Las Vegas, NV 89102-1835  

(702) 438-7878 

Creditors of the Nancy Christian Trust 
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CERTIFICATE OF SERVICE 

 

I hereby certify that I am an employee of Anthony L. Barney, Ltd. and not a party to the 

above-entitled action.  I further certify that on March 13, 2018 I served the foregoing REPLY 

TO PETITIONER’S COMBINED OPPOSITION TO 1) BARNEY FIRM PETITION 

FOR FEES, ETC., (2) MONTE REASON’S APPLICATION FOR REIMBURSEMENT 

on the following parties via electronic service through the Eighth Judicial District Court filing 

system, addressed as follows: 

 

Cary Colt Payne, Esq. 

Cary Colt Payne, Chtd. 

700 S. 8th St. 

Las Vegas, NV 89101 

Attorney for Susan Christian-Payne, 

Rosemary Keach and Raymond Christian, Jr. 

 

  

Jerimy L. Kirschner, Esq. 

Jerimy Kirschner & Associates, Ltd. Office 

5550 Painted Mirage Rd, #320 

Las Vegas, NV 89149 

Attorney for Jacqueline Utkin, Successor 

Trustee 

 

  

Joseph J. Powell, Esq. 

Rushforth Lee & Kiefer, LLP 

1707 Village Center Circle, Suite 150 

Las Vegas, NV 89134 

Attorney for Monte Reason, Trustee of the 

Nancy Christian Trust and Personal 

Representative of the Estate of Nancy 

Christian 

 

 

___/s/Zachary D. Holyoak___________ 

An employee of Anthony L. Barney, Ltd. 
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CARY COLT PAYNE, ESQ. 
700 S. Eighth St. 
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1 LAS VEGAS, NEVADA THURSDAY, MARCH 15, 2018 

2 
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17 
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19 
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21 

22 

23 

24 

P R 0 C E E D I N G S 

(THE PROCEEDINGS BEGAN AT 02:04:16) 

THE COURT: We need more attorneys so we can get 

some more from the hallway to fill up the empty 

MR. BARNEY: Well, they're coming. 

THE COURT: -- chairs. 

MR. POWELL: They're coming. 

THE COURT: Oh, they're coming. 

MR. POWELL: Two more. 

MR. KIRSCHNER: Two more will be here in just a 

moment, Your Honor. 

attorneys 

record to 

THE COURT: Well, that's not enough. We need more. 

MR. POWELL: Yeah. 

MR. KIRSCHNER: Well, I only count half of the 

here. 

THE 

MR. 

THE 

MR. 

say 

THE 

MR. 

COURT: Oh, okay. Who said that? 

KIEFER: Most of the people who know me. 

COURT: That's not good news. 

KIEFER: Although I did get you one time on 

that I was handsome? 

COURT: I did? No, I don't remember 

KIEFER: I -- I tricked you into it, 

P-17-092512-T CHRISTIAN FAMILY TRUST 03/15/2018 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

that. 

but I 

the 

got 

3 
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1 it on the record. 

2 THE COURT: Okay. 

3 MR. BARNEY: It had to have been a pretty good 

4 trick. 

5 MR. KIEFER: Oh, yeah. There's no way he was going 

6 to admit that willingly. 

7 THE MARSHAL: All right. We got everybody here. 

8 MR. BARNEY: There's no room. 

9 THE MARSHAL: I didn't put the third table out for 

10 you guys. 

-11 THE COURT: Shall we just pay all the attorneys and 

12 just call it even for the day? 

13 MS. PAYNE: No. 

14 MR. PAYNE: Over someone's dead body, Your Honor. 

15 MR. KIRSCHNER: We're trying to avoid that, Your 

16 Honor, personally. 

17 THE COURT: Well, you guys are racking up some fees. 

18 Somebody someplace needs to resolve this. Let's start over 

19 here. This is the trust of the Christian Family Trust, or so 

20 called family. 

21 MR. PAYNE: Good morning, Your Honor. Cary Payne on 

22 behalf of Suzanne Christian Payne, Rosemary Keach, and Raymond 

23 Christian and Ms. Payne is present. 

24 THE COURT: Okay. And she was -- they were trustees 

P-17-092512-T CHRISTIAN FAMILY TRUST 03/15/2018 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

4 
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1 at one time_ 

2 MR. PAYNE: Correct, Your Honor. 

3 MR. KIRSCHNER: Jerimy Kirschner on behalf of the 

4 trustee Jacqueline Utkin. 

5 THE COURT: Okay. 

6 MR. HOLYOAK: Zach Holyoak, bar number 14217, on 

7 behalf of Anthony Barney, LPD. 

8 MR. BARNEY: Anthony Barney on behalf --

9 THE COURT: Okay. 

10 MR. BARNEY: -- of -- of our firm as the questioner 

11 in this matter, bar number 8366. 

12 MR. POWELL: Joey Powell and Dan Kiefer, Rushforth 

13 Lee & Kiefer, on behalf of former trustee Monte Reason. 

14 THE COURT: Okay. So what do we have before me 

15 today? 

16 MR. KIRSCHNER: We have three different matters 

17 before the Court today. One was our original petition to 

18 confirm Ms. Jacqueline Utkin as the successor trustee for the 

19 Christian Family Trust. We had a counter petition that was 

20 filed by Mr. Cary Payne for the three former trustees to 

21 regain their position as trustee. We also had a fee -- fee 

22 request from they Anthony L. Barney firm and also from the 

23 Rushforth firm. 

24 MR. PAYNE: But those aren't -- those aren't on 

P-17-092512-T CHRISTIAN FAMILY TRUST 03/15/2018 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 
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1 until April, Your Honor_ 

2 MR. KIRSCHNER: I believe that there was an order 

3 shortening time that was actually signed by this Court for at 

4 least the Rushforth firm and I believe also from Anthony L. 

5 Barney, but I believe for Rushforth there was. 

6 THE COURT: Rushforth, maybe. 

7 MR. POWELL: Our -- our office received a phone call 

8 that it would be heard today. That's primarily why we're 

9 here. 

10 THE COURT: Okay. Well, I only granted one request. 

11 So that's all I know. I don't know who called you. Secondly, 

12 don't we have this matter set for a settlement conference. 

13 MR. KIRSCHNER: There is a settlement conference 

14 that's being set for April the 4th in this matter, Your Honor, 

15 but we're having substantial problems as we're moving towards 

16 that. First and foremost, this Court's original omnibus order 

17 that was filed that required an accounting to be provided 

18 within 45 days has not been abided by. We have absolutely no 

19 information, the same as we did on the original January 

20 17th--

21 THE COURT: Who's we? 

22 MR. KIRSCHNER: That would be me, the trustee, also 

23 the other beneficiaries Your Honor through Monte Reason. 

24 There has been no production of the accounting or the 
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1 substantiation of the documents that this Court had expressly 

2 ordered in the original omnibus order. 

3 MR. PAYNE: Can I --

4 MR. KIRSCHNER: So --

5 MR. PAYNE: Can I address that 

6 MR. KIRSCHNER: But it's --

7 MR. PAYNE: Your Honor? 

8 THE COURT: But can I get your name again, sir? 

9 MR. KIRSCHNER: Jerimy Kirschner, Your Honor, bar 

10 number 12012. 

11 THE COURT: And who do you represent? 

12 MR. KIRSCHNER: The trustee, Jacqueline Utkin. 

13 THE COURT: Okay. 

14 MR. KIRSCHNER: So when we originally came back on 

15 January 17th, this Court had ordered an omnibus order that a 

16 full accounting including substantiations required to be 

17 turned over within 45 days of the original hearing. Now for 

18 our part, Your Honor, we would ask for discovery to be opened 

19 so that we can serve discovery but we would wait to do any 

20 discovery until after we got the accounting in the matter. 

21 It's been past 45 days. Nothing has been produced. 

22 The second thing that this Court ordered as part of 

23 that order is that we were they were required to produce 

24 proof that the money that was being held in Mr. Cary Payne's 
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1 trust account had been put into a bank account in the name of 

2 the trust and proof that it was blocked. They have yet to do 

3 that, Your Honor. 

4 Now they have provided us an interim, a deposit. 

5 The check had not cleared yet, but they haven't provided us 

6 proof that it was actually in the account and that the account 

7 was blocked. We've been requesting that several times. 

8 The other thing this Court had ordered was that 

9 $5,000 was to be turned over to my client for purposes of 

10 preserving trust assets including the real property here in 

11 Nevada which has an outstanding tax bill over a thousand 

12 dollars. 

13 Now a check was actually sent by Mr. Cary Payne to 

14 our office for $5,000 made out to, quote, Trustee Utkin, but 

15 they have refused to release the EIN for the trust so that she 

16 can open up an account in the name of the trust so that she 

17 can pay for it and not intermingle it with her own assets or 

18 have any confusion that these are meant to be her personal 

19 funds. 

20 We've made that request on no less than three 

21 occasions and we're told that no, you need to get a new EIN 

22 which is ridiculous because trusts don't trade EINs. You 

23 might have a different responsible party, but you don't have a 

24 new EIN. Just because you change CEOs at a business doesn't 
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1 mean it gets a new EIN. It's the same concept for the trust. 

2 And that's the problem. We --we're having a 

3 fundamental breakdown and information being transferred over 

4 to the new trustee. We're having a fundamental breakdown in 

5 that they are not abiding by previous court orders. So we're 

6 coming forward now to be the successor trustee. We're asking 

7 for a court order to confirm it, that's why we filed the 

8 petition, so that we can have any elimination of any doubt 

9 that nobody can come back and say we're not going to give you 

10 this information because we don't think you've been confirmed. 

11 We need that authority from this Court so we can move forward. 

12 THE COURT: Well, this matter started with Nancy 

13 Christian terminating the prior trustees, appointing Monte 

14 Reason to be the new trustee, and then Monte Reason appointed 

15 Jacqueline. And we're still trying to resolve the first 

16 whether that was legitimate or not, whether the language 

17 supported it in the trust or not, and that's what we have the 

18 hearing for. 

19 MR. KIEFER: Two points to that, Your Honor. First 

20 in the case that was set in our reply, Your Honor, and we are 

21 actually being -- going to cite case law in response and in 

22 support of our position. The Nevada Supreme Court has 

23 expressly said that you can't consider parole evidence in 

24 order to alter the unequivocal terms or the unambiguous terms 
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1 of a trust. And that decision came down within the last year. 

2 THE COURT: Well, I'm not making a decision. That's 

3 what's up for a settlement in April. 

4 MR. KIRSCHNER: What we have right now Your Honor is 

5 that they're trying to get appointed to the trustee position 

6 mostly because there's an attempt to evade questioning on 

7 prior expenses and things that went on with the trust. ·The 

8 reason why we had asked for the accounting substantiation is 

9 that there were a large number of expenses that simply said 

10 checks, five, $10,000, to people over and over again and we 

11 asked what was this spent on. 

12 THE COURT: I thought the hearing in April was to 

13 determine whether they were removed properly as trustees under 

14 the language of the trust. 

15 MR. KIRSCHNER: I think that the clear --

16 THE COURT: And whether Monte Reason was appointed 

17 properly under the language. 

18 MR. KIRSCHNER: The mediation that I believe was 

19 going forward, as far as that goes from our perspective, Your 

20 Honor, there is no doubt. The clear language of the trust --

21 there -- you don't rely upon parole evidence. Clear language 

22 allowed for modification. Modification occurred. 

23 Modification appointed as -- the next trustee. That trustee 

24 accepted, prior to this Court taking jurisdiction over the 
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1 trust. 

2 After that trustee, there was a succes -- succession 

3 that was offered. He tried to assign it to the next person. 

4 He's given authority under the trust. If that person rejects, 

5 which was Wells Fargo Bank, to choose the next person after 

6 that. All of this is the clear language of the trust. There 

7 is no ambiguity. There is no questions about that. 

8 The only way that there is any question as to their 

9 assertive position as a trustee is that the Court reaches 

10 beyond the document and stats grabbing parole evidence, that's 

11 the only way that their clients get in as trustee. And we 

12 know from the Nevada Supreme Court in the last year has said 

13 that is wrong, it's reversible error to do that. 

14 THE COURT: So what we're coming forward and saying 

15 is that we need to still get discipline in this trust. That's 

16 what we're trying to do. What the accounting was demanded at 

17 the last hearing was to get discipline. It was an attempt to 

18 do it without having to go through discovery, without having 

19 incur attorney's fees for the trust. For my part, Your Honor, 

20 we've done little waiting for this accounting to come in 

21 because we don't want to destroy this trust with attorney's 

22 fees. 

23 Now we have an objection coming in. You should 

24 fight them on their attorney's fees. You need to come back. 
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1 And we went back and we were trying to walk with Mr. Cary 

2 Payne saying please provide us the grounds as to why you think 

3 that these fees should not be paid. It's not that we're not 

4 willing to fight it. 

5 What what we've seen from the contract law, this 

6 has to be paid by the trust. And either we pay it or 

7 alternatively they can sue the trust, grab trust assets, and 

8 force a payment. And they get their attorney's fees the 

9 entire time that they're doing that fight. 

10 So using the trustee discretion, which we're allowed 

11 to do under the trust, we were recommending payment because 

12 the alternative was we fight a battle with somebody who is 

13 going to take something up on appeal, who's going to incur 

14 substantial attorney's fees in the process and cost even more 

15 money for the beneficiaries and leave less for distribution. 

16 So we are trying to perform our role as trustees. We're 

17 trying to prefer preserve trust property. We're trying to 

18 avoid battles that have no victor for the trust or for 

19 beneficiaries. 

20 But in the process, every time we try to enact a 

21 power or sometimes do something on behalf of the trust, we're 

22 being fought by Mr. Cary Payne's clients. And we're getting 

23 these broadside allegations that are being made that are unsub 

24 -- unsu -- unsupported by the law or the facts. 
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1 These are the problems that we're facing and more 

2 importantly it's this Court's order that has said that they 

3 have to comply. This isn't just us making a random request. 

4 This Court has ordered them to do it and they're not 

5 complying. 

6 The only -- the only option after that is for us to 

7 move forward, move for sanctions, move for discovery, and 

8 start sending out subpoenas to everybody that we can find to 

9 find out what exactly they did. 

10 Now that's the alternative we don't want to pursue. 

11 That's what we're trying not to do which is why we need to 

12 rely upon this Court's prior order to force them to comply. 

13 THE COURT:. Thank you. Can we go this way or this 

14 way? 

15 MR. KIRSCHNER: I think that Mr. Cary Payne had the 

16 opposition to our petition to confirm as successor trustee. 

17 MR. PAYNE: Your Honor, we were here in front of you 

18 on January 17th where you asked some very good questions. For 

19 Counsel to sit here and say that we haven't complied with your 

20 orders is absurd. Your order says that within 45 days 

21 Petitioners must provide an accounting. 45 days is in is 

22 on the 20th. So we are not not in compliance with your order. 

23 Furthermore, we have already provided multiple 

24 accountings. Your Honor asked how much was in the trust. We 
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1 filed an accounting. There was $745,000 which consisted of 

2 proceeds from Dancing Vine, a piece of real estate, a 

3 California piece of real estate and the -- the proceeds that 

4 were held in my trust account. 

5 Counsel showed up at the hearing never -- never 

6 knowing really what's going on and what he was --what he's 

7 already in, but he says Your Honor, we need an accounting, we 

8 need an accounting. Your Honor was very specific and we 

9 fought about your order because Your Honor said Mr. Jerimy 

10 it's your duty to ask Mr. -- to tell us specifically what you 

11 want because no disrespect to Mr. Barney 's firm. They 

12 papered the hell out of this issue. They subpoenaed every 

13 single document as it related to these transactions in this 

14 accounting in this trust. This trust wasn't around very long 

15 before Mr. Christiansen had died and you know the facts with 

16 respect to Mrs. U -- with the settlor dying. 

17 So there wasn't a lot of transactions. He sat there 

18 and he said I need to examine these transactions. And-- and 

19 you said to him quite straightforward we'll get them the 

20 inquiries that you want. I'm not going to make Mr. Payne redo 

21 all this again. And -- and it was -- that's exactly what Your 

22 Honor said. Tell him exactly what you want. 

23 Yet, what he puts in his order is the Petitioner's 

24 accounting must provide substantiating documents including but 
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1 not limited to bank statements, checks, and receipts. 

2 So everything again, Your Honor, honestly, they 

3 subpoenaed everything. They have all that thing. These two 

4 officers work in conjunction. They've shared that information 

5 with them. What they did is they spin around their time going 

6 out and getting Mrs. Utkin who had nothing to do with this 

7 matter, had nothing to say about this entire proceeding, and 

8 bringing an interloper. And that's what happened. 

9 But let's talk about what's on here for today, Your 

10 Honor. This was a -- a petition which she brought an order 

11 shortening time. What's really going on here is these 

12 attorneys are trying to get paid and get some kind of decision 

13 out of you before the arbitration or the -- the settlement 

14 judge with Judge Becker. That's what's really going on here. 

15 And Mr. Barney couldn't get his motion on a petition 

16 on for fees in a timely fashion and his is -- is set for after 

17 the hearing. 

18 But let's talk about the facts, Your Honor. If you 

19 recall what had happened is --

20 THE 

21 MR. 

22 I'm going to 

23 Bailiff 

24 THE 

COURT: So today we have a petition to confirm. 

PAYNE: Correct. But let me -- I'm going 

address that point. May I approach? 

COURT: What are you showing me? 
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1 MR. KIRSCHNER: Your Honor, is this one of the 

2 documents that's in the petition? Because that was --

3 MR. PAYNE: This is your 

4 MR. KIRSCHNER: -- exactly what I was saying. 

5 MR. PAYNE: nomination. This is the -- the 

6 document. 

7 THE MARSHAL: This was marked up. 

8 MR. PAYNE: That one. 

9 THE MARSHAL: The --

10 MR. PAYNE: Please. This is --

11 THE MARSHAL: Have you seen it? 

12 MR. BARNEY: I haven't seen it, no. 

13 MR. PAYNE: Barney's firm prepared it, Your Honor. 

14 MR. BARNEY: I just didn't know what he was handing 

15 me, Your Honor. 

16 MR. KIRSCHNER: Yes, Your Honor. 

17 MR. PAYNE: If you recall, Nancy Christiansen passed 

18 on December 14th. She died in December 14th. Monte after she 

19 dies magically goes out and tries to anoint -- nominate Ms. 

20 Utkin. When Nancy died, this modification of designation of 

21 trustee and successor trustee that Mr. Barney filed --

22 prepared for his client is the equivalent of exercising a 

23 power of appointment or an agency of relationship. Nancy 

24 Christiansen hereby certifies and designates and declares as 
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1 follows: Number one, that she was the trustor of the trust. 

2 Pursuant to Section 9.3, the trustor has the power to change 

3 the trust. Okay. Power. It's an exclusive power to Nancy. 

4 Under agency relationship, Your Honor, which we mentioned in 

5 our brief, didn't cite it, and I spent some time looking at 

6 what agency law applies under the state of Nevada, restate 

7 restatement of agency, second, the death of the principal. 

8 MR. KIRSCHNER: Your Honor --

9 MR. PAYNE: The death of the principal 

10 MR. KIRSCHNER: -- I would object in the fact that 

11 we're bringing up new arguments at the hearing 

12 MR. PAYNE: It's not a new argument. 

13 MR. KIRSCHNER: -- (indiscernible*2:19:29). 

14 MR. PAYNE: It's not a new argument. 

15 THE COURT: You can proceed. 

16 MR. PAYNE: Death of principal. The death of the 

17 principal terminates the authority of the agent without notice 

18 to him except as stated in subsection 2 and 3. And that has 

19 to do with negotiating checks. The Nevada case law that I 

20 indicate seems to me that the restatement of agency and any 

21 agency law, whether it be a power of appointment or a formal 

22 agency relationship, the death of the grantor terminates the 

23 power. In other words, Monte after his mother dies goes out 

24 to try and exercise his power. Well, he couldn't and there's 
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1 reasons why he couldn't. It makes sense why his agency has 

2 lapsed as terminate is no good, because that's maybe not what 

3 Nancy wanted. 

4 Maybe Nancy fired him and we don't even know this. 

5 Maybe Nancy -- Nancy got upset at Monte and before she died 

6 she said you know what, you're no good, I'm tearing that thing 

7 up. We're never going to know that because all of that 

8 correspondence is in the hands of those gentleman sitting on 

9 over the table. 

10 She couldn't do it because she died. If she would 

11 have nominated you, it could have been a different deal. Or 

12 if this document would have said hey, in the event that Monte 

13 dies, I nominate somebody else. Well, they attempted to do 

14 that and it was Wells Fargo and Wells Fargo wants nothing to 

15 do with that. So this agency law 101. When Nancy died, 

16 Monte's power died. His agency was terminated. Black letter 

17 law. So her attempt to do this --his attempt to do this, 

18 nominate somebody else after the fact, is void. 

19 Now we showed to Your Honor mostly in our opposition 

20 that all of the beneficiaries in these -- in this entire trust 

21 are really sitting on this side of the table. My three 

22 clients, the trustees, are the main beneficiaries of the rest 

23 residue and remainder and they're 98 percent, 95, whatever 

24 minus 17 percent is -- is the beneficiary of the Dancing 
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1 Vines. These beneficiaries have the right to nominate an 

2 another trustee, notwithstanding the right that they were the 

3 original trustees because Your Honor said and went back and 

4 looked at your original order. 

5 You didn't say that they weren't trustees. You 

6 basically like you said at the beginning of this hearing we're 

7 going to -- we're going to fight that day at another -- at 

8 another time. 

9 So what's gone on here is an attempt to pay these 

10 attorneys. After Nancy dies, they rush out and get the aunt 

11 who has nothing to do with this. And by the way, Your Honor, 

12 she had submitted an affidavit in this proceedings. She is so 

13 poisonous to these proceedings. She said things about these 

14 -- these children that would -- that are so far beyond being 

15 somewhat neutral or conflicted. It's absurd. 

16 And for Counsel to continue to say that he needs an 

17 accounting is -- is disingenuous. They don't want an 

18 accounting. It's their money. It's going to go to them. 

19 They're going to waive the right to an accounting. So why 

20 would they spend all the time and money to do another 

21 accounting so that -- that Mrs. Utkin, who shouldn't be here 

22 to begin with, can review all these documentations? It just 

23 it makes no sense. This thing defies sense. 

24 You asked some really good questions at the last 
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1 hearing. What are we doing? Why are we doing this? This 

2 thing needs to be distributed, administered and distributed. 

3 And I said to you the last time we were here although we 

4 weren't prepared for all of these arguments was I agree with 

5 Your Honor. There is no reason to go forward with this thing 

6 and your comment at the beginning of the hearing is well, I'm 

7 just paying more attorney's fees is -- is dead on. 

8 Now Mr. Reason has also applied for attorney's fees 

9 to the degree that he now wants to be paid some $27,000. And 

10 I'm not sure if that's on before today or Your Honor. 

11 Mr. Reason did not apply for fees. 

13 On -- on a freezing account. 

15 You don't need to apply for fees. 

16 His -- his attorney did. And Your Honor 

17 asked a very interesting question. This is this is from 

18 the transcript on-- on January 17th, 2018. 

19 

20 

21 

22 

23 

24 it's an 

THE COURT: I wish it as 27. Isn't it more? 

MR. KIEFER: Correct. 

MR. PAYNE: 2018. 

THE COURT: How much is it, 37? 

MR. KIEFER: I believe it's 3 9, Your Honor. 

administrative expense. We're not asking for 
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1 Court's approval. We're asking the Court to unfreeze the 

2 account. This is common contract law. It has nothing to do 

3 with Brunzell or any award of attorney's fees. We're not 

4 asking Your Honor to award attorney's fees because quite 

5 frankly that's not how trusts work. Administrative fees are 

6 paid independently of any court intervention. That's the 

7 whole point of a trust. That's why you have a trust is so 

8 THE COURT: So why -- so why do I have jurisdiction 

9 if it's that clear? 

10 MR. KIEFER: Because you froze the account. 

11 MR. POWELL: You froze the account. 

12 MR. KIEFER: That's all we're asking is that you 

13 want to freeze --

14 THE COURT: By why --

15 MR. KIEFER: -- the account. 

16 THE COURT: -- why did I take a -- a jurisdiction of 

17 a trust? 

18 MR. KIEFER: You -- you took jurisdiction --

19 THE COURT: You know, it's kind of like when I 

20 accept some responsibility I -- I accepted some 

21 responsibility. 

22 MR. KIEFER: And I understand that, but just because 

23 you took jurisdiction of the trust doesn't mean that you can 

24 alter the contract between the parties. And the contract 
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1 between the parties provides that administrative expenses can 

2 be paid by the trustee out of the trust purpose. 

3 THE COURT: BUt the person who hired you was Mr. 

4 Reason and --

5 MR. KIEFER: Correct. 

6 THE COURT: and that -- whether he is a trustee 

7 properly under the trust is what we're still trying to decide. 

8 MR. KIEFER: And yet, the new trustee has said that 

9 he's analyze the --

10 THE COURT: And the new --

11 MR. KIEFER: claims for fees. 

12 THE COURT: -- trustee was for it -- appointed by 

13 Mr. Reason. We have never confirmed Mr. Reason to be properly 

14 under the trust. Isn't that what we're going to go to --

15 MR. KIEFER: Mr. Reason was a 

16 THE COURT: -- a trial on or a settlement? 

17 MR. KIEFER: Let let me clarify, okay? Because 

18 because Mr. Payne has done a wonderful job of bringing up 

19 some real big smoke -- smoke and mirrors. You go off what the 

20 document says, period. The law presumes that as long as it's 

21 conducted properly -- as -- as long as 

22 THE COURT: And it says that she has the power to 

23 appoint anybody. 

24 MR. KIEFER: He has to overcome that before 
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1 anything 

2 THE COURT: And 

3 MR. KIEFER: in the trust changes 

4 THE COURT: -- anybody they appointed with Mr. 

5 Reason but the -- the question was the whole trust was decided 

6 to limit Mr. Reason's authority 

7 MR. KIEFER: I --

8 THE COURT: That's what the-- that's what a fair 

9 reading of the trust says. 

10 MR. POWELL: No, Your Honor. I have to disagree 

11 with you. 

12 THE COURT: Well, I 

13 MR. POWELL: Please show me where that exists. Mr. 

14 Payne -- Mr. Payne has said --

15 THE COURT: And then 

16 MR. POWELL: that somehow 

17 THE COURT: -- based upon that, she appointed reason 

18 as the trustee and that's the issue that's before the Court to 

19 determine whether he was properly appointed. 

20 MR. KIEFER: And let me ask this question, Your 

21 Honor. Has the document that appointed my client as trustee, 

22 has it been invalidated? 

23 

24 

THE COURT: No, it's still valid. 

MR. KIEFER: then the presumption 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: The language --

MR. KIEFER: is on them 

THE COURT: -- is clear. 

MR. KIEFER: that we get paid. 

THE COURT: The language is clear in the document 

that --

MR. KIEFER: Yes. 

THE COURT: -- she has the authority to do this. 

MR. KIEFER: So the law presumes 

THE COURT: And it was confirmed I think by an 

opinion by another attorney. 

MR. PAYNE: No, actually, the contrary, Your Honor. 

It -- it was --

attorney. 

Counselor? 

MR. BARNEY: You're 

MR. PAYNE: It --

MR. BARNEY: You're correct, Your Honor. 

MR. PAYNE: No, you're --

MR. BARNEY: It it was 

MR. POWELL: Yes. 

MR. BARNEY: It -- it was confirmed by another 

And our position is this, because 

MR. 

MR. 

PAYNE: And -- and who is that attorney, 

BARNEY: It was Sean Tanka. 
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1 MR. PAYNE: No. 

2 MR. BARNEY: In the --

3 MR. PAYNE: No. No. No. 

4 MR. BARNEY: In the certification. 

5 THE COURT: It was Tanko. 

6 MR. BARNEY: Under the law. And -- and under 

7 statutory law. Your Honor, I -- I want to speak to just a few 

8 of these things. I -- I'm very--

9 THE COURT: Well, we're --we're all over the place. 

10 MR. BARNEY: I -- I know. I know. And -- and 

11 that's part of the problem. 

12 THE COURT: Becuase we're --we're talking about the 

13 trust. 

14 MR. BARNEY: I --

15 THE COURT: We're talk-- and nothing --

16 MR. BARNEY: And that's 

17 THE COURT~ -- before me today is some attorney fees 

18 and the appointment of confirm confirmation of Jacqueline as 

19 the trustee. 

20 MR. PAYNE: And counter petition to reinstate. 

21 MR. BARNEY: Your Honor, one of the things that we 

22 need to look at and -- and I -- you know, I -- Your Honor, I 

23 -- I've taught -- I've taught on this for, you know, 14 years 

24 before the Bar. And I've-- I've looked at-- I looked at 
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1 these issues. I'm-- I'm a little bit disappointed in Mr. 

2 Payne in -- in putting forth the theories that he's putting 

3 forward. First off, the idea that this agenqy arrangement 

4 supercedes the terms of the trust, there just is no case law 

5 for that. It doesn't exist. And the reason there's no case 

6 law is because it is completely an invalid theory as it 

7 relates to -- to trust issues. 

8 The the state of Nevada has adopted the theory of 

9 trust under a contractual theory. Contract is what actually 

10 calls out the different provisions and it doesn't deal in any 

11 degree with agency when the contract specifically as Your 

12 Honor has addressed already specifies the actual parties that 

13 have those rights. And you are absolutely right. She had the 

14 right to appoint. There is no doubt about it. 

15 His idea of a power of appointment, that's not --

16 that's not correct. That's not what a power of appointment in 

17 terms of this trust is. That's a modification. A power of 

18 appointment deals with a beneficial interest where a party 

19 upon their death or during life is able to take a property 

20 over which they have a power and appoint that to another 

21 beneficiary. 

22 It isn't -- it isn't the converse. It isn't giving 

23 the right to make an administrative change with the trustee. 

24 Administrative changes can happen in revocable and irrevocable 
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1 trust. But that isn't a power of appointment and that 

2 demonstrates a real decrement or either a -- a complete 

3 falsehood to the Court to call that a power of appointment. 

4 Now Nancy was a beneficiary of this trust. The idea 

5 that he set forth with the idea, well, all the beneficiaries 

6 sit on my side. Let's remember that this trust was first and 

7 foremost for Nancy. Nancy had the ability. Remember, the 

8 trust doesn't change the character of the house. The Dancing 

9 Vine --

10 THE COURT: Just briefly --we're -- we're trying to 

11 decide the whole case in -- in one hearing and we're not. All 

12 I have before me is the petition. 

13 MR. BARNEY: Exactly. But this goes to -- to the 

14 literal petition. In other words, the contact law that is in 

15 place gives the right and third parties to rely upon the 

16 appointments that are made. We are a third party in that. 

17 Okay. Whether-- whether Monte Reason or whether Mr. 

18 Kirschner's client or whether Cary Payne's clients are -- are 

19 attempting, it doesn't matter. We did the work and whether 

20 they are a trustee named under the trust or a defacto trustee 

21 acting under the --

22 

23 

24 

MR. PAYNE: Your Honor --

MR. BARNEY: -- color of the trust --

MR. PAYNE: -- he wants to argue his attorney's 
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1 fees. 

2 MR. BARNEY: No. No. 

3 MR. PAYNE: That's exactly what --

4 MR. BARNEY: This --

5 MR. PAYNE: -- you're arguing. 

6 MR. BARNEY: The -- the third party has a right to 

7 rely on that. They have made the same arguments. The -- the 

8 third parties, the Court even has the ability to look at the 

9 contract, to rely upon who has been designated. Those have 

10 all properly been designated pursuant to the terms of the 

11 trust. 

12 I would actually ask the Court to actually look at 

13 the document that Mr. Cary sets forth and look at it very 

14 closely to say guess what, this does follow the terms of the 

15 trust as they're outlined. And in that regard, there really 

16 isn't much of an argument, frankly. When I look at this, this 

17 frankly isn't a case I would even teach on. It's -- it's a 

18 case where a party comes, they ask for confirmation. 

19 Confirmation is almost just a byproduct of did it follow the 

20 trust, okay, then we confirm. And then at that point the 

21 decisions as the trust sets forth in 11.1 are conclusive. 

22 And, Your Honor, you're right. The question you 

23 asked was why -- what I asked to be -- to be confirmed, you 

24 know, or to take confirmation over this trust. That's --
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1 that's an excellent question. And it's answered this way. In 

2 Nevada, in order to bless any of the accountings like, for 

3 instance, when you ordered an accounting, that actually 

4 presupposes that you've already taken jurisdiction and 

5 confirmed the trustee because 164, and I helped work on the 

6 statute, under 160 -- 4.010, we changed the statute from an in 

7 rem or over the property to an in rem and an in persona. So 

8 in other words, do I take in rem just over the trust or do I 

9 take it over the trustee. 

10 We have designed the statute now so that it 

11 presupposes a request for No. accounting which I understand 

12 this Court has made, but the presupposition is that someone 

13 was confirmed in order for you to make that request. And 

14 that's where we have a situation where when I come in and I 

15 hear this new argument, which I'm kind of frankly 

16 flabbergasted at, the idea of you order already suggest that 

17 there's been a confirmation that's taking place. And if that 

18 hasn't, then something needs to -- to entail. 

19 I would actually agree with Mr. Payne. If the 

20 Court has not actually appointed the trustees, then a 

21 requirement for an accounting is probably premature. But I 

22 don't think it is in this case. I think the fact is -- is we 

23 have certificates of incumbency that that have been filed 

24 contractually and that is really the way that we get to your 
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1 order of the accounting is that presupposes this has already 

2 been done correctly and the people have included in their 

3 positions and then they've acted in accordance with your 

4 directives which you've given. 

5 So I'm really surprised that he is trying to say 

6 well, we've got to back all the way back up. We can't. We 

7 can't unroll the -- the dice that we've rolled out. Your 

8 order presupposes this has all already been approved. 

9 MR. PAYNE: Your Honor, I didn't interrupt him. He 

10 interrupted me, for the record. 

11 THE COURT: Okay. 

12 MR. PAYNE: Let let me -- let me read something 

13 for Your Honor. And Your Honor, I -- I don't think Mr. Barney 

14 is -- is paying any attention to the Court's previous order 

15 because you did confirm this trust. So I don't know what he's 

16 talking about. 

17 The trust says this at 9.3~ After the death of the 

18 trust, first trustor to die, the surviving trustor shall have 

19 the power to change the trustee or successor trustees of the 

20 trust by instrument in writing signed by the surviving trustor 

21 and delivered to the trustee. 

22 Now when that first came up, we took the position 

23 that because David Grant, the attorney that prepared this --

24 this document, was prepared to testify, that was not supposed 
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1 to be included in that. This is an unusual trust in that --

2 THE COURT: That's the whole issue in -- in front of 

3 the settlement --

4 MR. PAYNE: Okay. 

5 THE COURT: -- judge. 

6 MR. PAYNE: Now -- no, no, no. But it it's also 

7 in front of you right now, because if you listen to what Mr. 

8 Barney says, he says that you have to follow that language. 

9 Upon the death of the first trustor which was -- which was Mr. 

10 Christiansen, the surviving trustor which is -- which is Nancy 

11 shall have the power to change the trustee. She's dead. She 

12 didn't do it. That's my whole 

13 THE 

14 MR. 

15 MR. 

16 THE 

17 MR. 

18 THE 

19 MR. 

20 THE 

21 MR. 

22 THE 

23 MR. 

24 THE 

COURT: She did do it. 

BARNEY: She did do it. 

PAYNE: No, she -- Your Honor 

COURT: No, that's why 

PAYNE: Good grief. 

COURT: -- Monte Reason got into --

PAYNE: Okay. 

COURT: -- the case. 

PAYNE: Monte Reason got in 

COURT: As the 

PAYNE: but 

COURT: trustee. 
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1 MR. PAYNE: -- he can't appoint Ms. Utkin. 

2 That's 

3 MR. BARNEY: No. 

4 MR. PAYNE: -- what's on here 

5 MR. BARNEY: No. 

6 MR. PAYNE: -- today, Your Honor. 

7 MR. BARNEY: No. 

8 MR. PAYNE: under an agency relationship, because --

9 and it makes sense. Tne reason why that power died upon her 

10 death was because it's possible that Nancy didn't want her or 

11 that she fired Monte in the interim. So the -- the 

12 restatement of the law is -- makes sense as to why your power 

13 and authority terminates when the principal dies. 

14 If Barney's document would have been smart enough 

15 and creative enough to anticipate this, we would have a 

16 different deal, but it didn't. So looking at the expressed 

17 terms of the trust, her power to do that which-- which we 

18 asserted she didn't have the right to do, evaporated when she 

19 died. 

20 THE 

21 MR. 

22 thing because 

23 THE 

24 MR. 

COURT: No, I don't need anymore. 

KIRSCHNER: I -- and just -- can I get 

there's there's a point --

COURT: No, I --

KIRSCHNER: -- that I --
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1 THE COURT: -- I want to make a decision. Number 

2 one, there is the question of the -- the trust is clear. The 

3 language is clear, but they're saying that for some reason 

4 Monte Reason was not properly appointed as trustee, should 

5 never have been appointed, anyone but Monte Reason should have 

6 been appointed. But he has been appointed on the trust and 

7 the trust is clear. 

8 But that -- for the record, I want to make it very 

9 clear. That is the whole issue whether Monte Reason should 

10 have been appointed as the trustee under any arguments that 

11 are going to present as to why Monte Reason should not have 

12 been included in the language is incorrect and there was a 

13 mistake made. That is the issue that the settlement judge is 

14 going to address. 

15 But until then, Monte Reason is the trustee and he 

16 does have the right to appoint a successor trustee and he did 

17 appoint a successor trustee and I'm going to confirm t0at 

18 until we go back and-- we're basically saying that the ball 

19 should have never been thrown to first base. And now is going 

20 to be thrown to first base and it's going to go to second 

21 base. Whether the first throw was correct or not, that's 

22 still up for litigation. 

23 Now I don't want anything that I say here today to 

24 be taken to say that the case is over with. It's not over 
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1 with. Whether Monte Reason should ever have been appointed 

2 trustee is the issue that they want to litigate, but they have 

3 to come up with some reason and some argument because the 

4 trust language when -- unfortunately or fortunately is clear 

5 that -- that the --Nancy had the authority to do this. 

6 MR. KIRSCHNER: And Your Honor, for purposes of 

7 embodying in the order --

8 THE COURT: But I'm-- I'm not going forward today. 

9 I'm not going to make a decision on the attorney's fees. until 

10 we get a decision from the settlement judge or a final 

11 decision as to Monte -- whether Monte Reason was the trustee 

12 properly. 

13 MR. BARNEY: Well, Your Honor, all -- all we're at 

14 -- I -- I think all Mr. Kirschner is asking for is what you've 

15 already said, that you're confirming her as the trustee of the 

16 trust. 

17 THE COURT: I did. That's --

18 MR. BARNEY: Okay. 

19 MR. KIRSCHNER: And -- and to be able to put into 

20 the order Your Honor it's also this Court's findings that the 

21 -- the terms of the trust are not ambiguous, is that correct? 

22 THE COURT: No, I think everyone agrees that they're 

23 clear, but there may have been a word not missing. 

24 MR. KIEFER: Sq is parole evidence of Nancy's intent 
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1 is now excluded, correct? Because there's no ambiguity to 

2 which --

3 THE COURT: I'm not excluding it --

4 MR. KIEFER: Okay. 

5 THE COURT: because I'm not hearing the case 

6 right now. That's going to be the settlement judge and you 

7 or whoever hears the case to make a decision whether there's 

8 going to be testimony from the writer of the trustee that he 

9 -- he left out a word not. 

10 MR. KIEFER: And -- and I understand that, Your 

11 Honor, but those two rulings are conflicting because if you 

12 say that there's no ambiguity in the trust, then there can be 

13 no parole evidence of Nancy's intent that goes beyond the four 

14 corners of the trust. 

15 THE COURT: That's --

16 MR. KIEFER: That is the law. 

17 THE COURT: The four corners are clear. I agree. 

18 MR. BARNEY: And that's all we need. 

19 MR. KIRSCHNER: Okay. Thank you, Your Honor. 

20 MR. BARNEY: That's all we needed. 

21 MR. PAYNE: Well, wait a minute, Your Honor. And 

22 see, now they think they have some tactical advantage. What 

23 you're -- what you're saying is is there's not been a decision 

24 as to the intent. Everybody can read the language and the 
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1 language says what it says, but did they intend is the 

2 question. 

3 THE COURT: But the language is clear by whether 

4 there was I don't know whether intent can come in or not 

5 because· I I 

6 MR. PAYNE: Usually under a trust -- on a trust 

7 interpretation intent is critical. 

8 MR. KIRSCHNER: Your Honor, we can brief that issue 

9 for the Court. 

10 THE COURT: Well, I'm not sure I'm going to be the 

11 one hearing the case. First, it's going to be a settlement 

12 judge and -- and then if you guys cannot settle. 

13 MR. BARNEY: He -- he's already made his ruling. 
j 

14 The -- the language is clear. 

15 MR. KIRSCHNER: Okay. That's -- thank you, Your 

16 Honor. 

17 MR. POWELL: Your Honor, if I may 

18 THE COURT: I don't think there's any disagreement 

19 that --

20 MR. KIRSCHNER: No. 

21 THE COURT: language is clear. I don't even 

22 think there's a disagreement on your side, but you're saying 

23 that the language is clear but that's not what they meant. 

24 MR. PAYNE: Right. And so what -- what the attorney 
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1 that prepared the document, if he was allowed to testify, he 

2 would tell you that that was error on his side. 

3 THE COURT: Well, whether he's allowed to testify, 

4 whether you would be able to present that kind of evidence, I 

5 guess that's going to be a-- a 

6 MR. PAYNE: Up to the 

7 THE COURT: very key question. 

8 MR. PAYNE: Up to the settlement Judge. 

9 MR. POWELL: Your Honor, are -- are the law firms 

10 that are -- have their fee petitions, are we t~king part in 

11 that settlement conference? 

12 MR. BARNEY: We would like to, because obviously we 

13 have a stake in --

14 MR. PAYNE: Your Honor, they don't have standing. I 

15 -- I mean, this --

16 MR. BARNEY: We absolutely do --

17 MR. PAYNE: -- this --

18 MR. BARNEY: -- have standing. 

19 MR. PAYNE: -- thing has gone so far awry. You 

20 know, it 

21 MR. POWELL: If there's going to be a global 

22 settlement, we would like to be involved in that global 

' 
23 settlement. 

24 MR. PAYNE: If they want to --
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1 MR. BARNEY: Exactly. 

2 MR. PAYNE: -- sit outside the room, that's fine, 

3 but they're not parties to these proceedings. 

4 MR. BARNEY: Your Honor, we 

5 MR. POWELL: Your Honor --

6 THE COURT: Wait. Wait. 

7 MR. POWELL: -- as a creditor we have standing 

8 and --

9 THE COURT: Number one, you're -- you're not going 

10 to be parties to the you -- you the settlement judge is 

11 going to· have to make a decision. If Mr. Reason was a proper 

12 trustee, then your fees are probably going to be paid because 

13 he had the authority to hire you. And even if he wasn't, you 

14 still probably have --

15 MR. BARNEY: We have --

16 THE COURT: -- a claim. 

17 MR. BARNEY: defacto trustee. Exactly. 

18 MR. KIRSCHNER: Your Honor, the other thing is this 

19 Court's order is still enforcing the fact regarding from 

20 January 17th. The --

21 THE COURT: The discovery issues? Yeah, they --

22 MR. KIRSCHNER: Well 

23 THE COURT: still have to provide you an 

24 accounting and he says he's got a couple more days to do it. 
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1 MR. KIRSCHNER: The 45 day expiration after that 

2 court hearing date was Jan -- was March 5th. So we're 

3 currently 10 days beyond that. If -- if we actually do 

4 even if we don't include the original day, it's March 5th. So 

5 we're 45 days beyond it. We have -- we don't have that 

6 information. We also don't have the information on the 

7 accounting. 

8 And while we're in court today, can I get the EIN 

9 handed over for this trust so that my client can actually act 

10 as a trustee? 

11 THE COURT: That'll be part of the order that he 

12 MR. PAYNE: No. Well, Your Honor, wait. Wait. Let 

13 -- let me hear about that. Let -- let me be heard on that. 

14 THE COURT: Okay. 

15 MR. PAYNE: Okay. I did quite a bit of research on 

16 this issue. All right. They have to get their own EIN number 

17 and the reason why is if you ever filled out an SS4, it has my 

18 client's social security information. It's information that 

19 they provided to the IRS~ That is information that eventually 

20 if -- is not properly accounted for or reported for that they 

21 

22 

23 

24 

THE COURT: So anytime there's a new trustee --

MR. PAYNE: Yes. 

MR. BARNEY: No. No. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: -- you have to get a --

MR. BARNEY: No. 

MR. PAYNE: Yes. 

MR. POWELL: No. 

MR. PAYNE: Well, Your Honor 

MR. POWELL: No. 

MR. PAYNE: I -- I spent 

MR. BARNEY: I -- I have a post 

MR. PAYNE: two hour -- Your Honor 

MR. BARNEY: I have a post doctorate in tax, so I'm 

going to speak to this. I have 

MR. 

MR. 

MR. 

MR. 

MR. 

MR. 

THE 

THE 

THE 

THE 

MR. 

proceedings. 

THE 

PAYNE: Your Honor --

BARNEY: a post doctorate 

PAYNE: No. Listen. 

BARNEY: and I know 

PAYNE: You 

BARNEY: what I'm talking about. 

MARSHAL: Counsel. 

COURT: Wait. Wait. 

MARSHAL: Counsel, that's enough. 

COURT: Let him finish. Let him finish. 

PAYNE: Your Honor, he is not a party 

COURT: No, but it -- it doesn't make 
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1 me that every time a new trustee comes in you have to get a 

2 new number. 

3 MR. BARNEY: You don't. 

4 MR. PAYNE: You should. It's best practices. 

5 THE COURT: Okay. Well 

6 MR. PAYNE: Okay. 

7 THE COURT: But what's the practice in Clark County? 

8 MR. PAYNE: I don't think there is any per se 

9 practice. 

10 THE COURT: This is not the first trust ever created 

11 in 

12 MR. PAYNE: Right. 

13 THE COURT: -- Clark County. 

14 MR. PAYNE: And I understand that. But again, my 

15 client -- what is preventing them from getting their own EIN 

16 number? Nothing. Nothing, Your Honor. But --

17 THE 

18 MR. 

19 THE 

20 MR. 

21 MR. 

22 MR. 

23 MR. 

24 MR. 

COURT: What harm is your client's suffering 

PAYNE: It's 

COURT: -- by giving them the number? 

PAYNE: Because it has their private --

BARNEY: No. 

PAYNE: -- social security information 

BARNEY: It -- it does not 

PAYNE: -- related --
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1 MR. BARNEY: -- Your Honor. 

2 MR. PAYNE: to the SS4. 

3 MR. BARNEY: I the SS4 is not what he's asking 

4 for. An SS4 is something that is filed with the IRS that sets 

5 forth the request and then the request 

6 THE COURT: If you get --

7 MR. BARNEY: -- storage number. 

8 THE COURT: the EIN number --

9 MR. KIRSCHNER: The EIN number is 

10 MR. BARNEY: The EIN number 

11 THE COURT: Then you change it. 

12 MR. KIRSCHNER: -- only to the trust. 

13 MR. BARNEY: And it's on a piece of paper. 

14 THE COURT: If I request you go change it 

15 get it, can you do that? 3 

16 MR. 

17 MR. 

18 MR. 

19 MR. 

20 MR. 

21 MR. 

22 MR. 

43 MR. 

24 MR. 

BARNEY: It causes problems with the 

KIRSCHNER: And the problem is --

BARNEY: It causes tax --

KIRSCHNER: -- if there's 

BARNEY: problems. 

KIRSCHNER: -- any -- going 

PAYNE: No. 

KIRSCHNER: -- to be any taxes 

PAYNE: Come on. 
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1 MR. KIRSCHNER: -- filed, I need to -- I want to 

2 have consistent EIN for this, Your Honor --

3 THE COURT: Okay. 

4 MR. PAYNE: They're not going to be--

5 MR. KIRSCHNER: -- so that we have 

6 MR. PAYNE: filing tax returns, Your Honor. 

7 That's not their job. That's not what the beneficiary 

8 wants --

9 THE COURT: Okay. 

10 MR. PAYNE: okay? This trust should be 

11 administered, it's done, it's over. 

12 MR. BARNEY: It -- it is the 

13 MR. PAYNE: Yet, they keep 

14 MR. BARNEY: -- prominence of 

15 MR. PAYNE: -- dragging this out. 

16 THE COURT: The EIN --

17 MR. BARNEY: every trustee to file --

18 THE COURT: -- number will be provided within the 

19 next seven days. 

20 MR. BARNEY: Thank you. 

21 MR. PAYNE: Your Honor, may I just read this to you? 

22 This is the -- the U.S. master --

23 

24 ahead. 

THE COURT: You can make your record briefly. Go 
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1 MR. PAYNE: U.S. mass tax -- rna -- any person re --

2 re -- needing any EIN number is required to file an 

3 application on a form SS4. I mean, there's -- right --right 

4 on point. Your Honor, let me -- let me make one other final 

5 concluding remark. Your Honor, I have never been involved in 

6 liti -- litigation that I'm accused at every angle as being 

7 either a liar or -- or misrepresenting something to -- to 

8 in these proceedings. Counsel stands before you and says to 

9 Your Honor that I haven't given him the information on the 

10 blocked account. That's absurd. 

11 He turned me into the State Bar. I was contacted by 

12 the State Bar. They opened up a formal investigation. I had 

13 to spend eight hours getting all the copies of this stuff, 

14 resent them the copies from my trust account. We sent them 

15 copies of the notice of blocked account originally that Your 

16 Honor had use setup at -- at U.S. Bank. 

17 At the last hearing on on January 17th, 2018, you 

18 ordered me to turn it over to to a separate blocked 

19 account. I wrote the check out to Chase. My client picked up 

20 the -- the check, took it directly to the brank -- bank --

21 bank branch manager, delivered it. I gave them copies of the 

22 receipts. I gave them copies of the cancelled check. I gave 

23 them copies of the bank statements showing that it was 

24 blocked. And yet, they still turned me into the State Bar. 
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1 Counsel over here calls me a liar every single 

2 possible chance he can in his plead -- these pleadings. 

3 MR. BARNEY: Is he talking to me or who is referring 

4 to? 

5 MR. PAYNE: I'm I'm referring to Mr. Powell in 

6 his pleadings. He called me a liar three times. I've got 

7 this guy turning me into the State Bar. I've got this guy 

8 telling me that he's smarter than you. Your Honor, this kind 

9 of conduct is -- is absurd. This is costing this fort -- this 

10 this trust a fortune. $65,000 in Barney's fees and another 

11 $30,000 in-- in Mr. Powell's fees for a trust that has --has 

12 got $400,000 cash, it's crazy, Your Honor. It's absolutely 

13 crazy. This has got to stop. 

14 MR. KIRSCHNER: Nothing further, Your Honor. I'll 

15 I'll just let it go. 

16 MR. PAYNE: Your Honor --

17 THE COURT: Well, my --

18 MR. PAYNE: will that 

19 THE COURT: prior orders still remains in effect 

20 regarding the blocked trust account. 

21 MR. PAYNE: Well, I understand that. And I did 

22 everything I could to get that turned over. The State Bar has 

23 looked at this. I talked 

24 THE COURT: Okay. 
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1 MR. PAYNE: to Counsel about it. They -- they do 

2 not intend to go forward with that and they want that thing 

3 dismissed. But I'm just telling you what I'm dealing with. 

4 One final point, Your Honor. You ordered them to 

5 turn over the keys to the house. Mr. Powell an -- the realtor 

6 will not relea~e -- the -- the realtor according to my client 

7 will not take down the listing on the house because she's not 

8 hearing anything from Monte about that listing agreement and 

9 their attorney. 

10 These people need to turn over the keys to the 

11 house --

12 MR. KIRSCHNER: That is not true. 

13 MR. PAYNE~ And get that house off the market. Your 

14 Honor wanted these people back in that house. 

15 MR. KIRSCHNER: Your Honor, flat out, that is not in 

16 the last order. 

17 

18 

19 

20 today. 

21 

22 

23 

24 was in 

THE COURT: Well --

MR. KIRSCHNER: And -- and I'm -- I'm 

THE COURT: number one, that's not before 

MR. KIRSCHNER: Exactly. 

THE COURT: So I'm not --

MR. PAYNE: I know, but, Your Honor, it was 

this --
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1 

2 

3 

4 over 

5 

6 

7 

8 

9 

10 file 

11 

12 

13 

14 

15 

16 

17 

18 

19 it. 

20 

21 

22 

23 

24 

MR. KIRSCHNER: Then file a motion. 

THE COURT: Well, if it was there, it was there. 

MR. PAYNE: Your Honor, you said it. You said turn 

the keys. 

THE 

MR. 

THE 

MR. 

THE 

a motion 

MR. 

THE 

MR. 

MR. 

MR. 

MR. 

MR. 

THE 

MR. 

MR. 

MR. 

MR. 

MR. 

COURT: Well, file a 

PAYNE: I don't want 

COURT: file a --

PAYNE: an empty house. 

COURT: motion. Okay. And if it's there, 

to -- for an order to show cause. 

PAYNE: Your Honor 

MARSHAL: Thank you, guys. 

PAYNE: -- just want you to know --

BARNEY: Thank --

PAYNE: -- that -- that --

BARNEY: Thank you, Your Honor. 

PAYNE: -- the grant has ordered 

COURT: And if it was there, you better follow 

BARNEY: Thank you. 

KIRSCHNER: Your Honor 

PAYNE: Your Honor, granting these --

KIRSCHNER: -- we're aware of these Court's 

PAYNE: these orders --
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1 MR_ KIRSCHNER: prior orders and that was not it_ 

2 Thank you, Your Honor. 

3 MR. PAYNE: Your Honor, on granting these things 

4 on --

5 THE MARSHAL: Thank you, guys. 

6 MR. PAYNE: an order shortening time I think is a 

7 disservice to everybody, The --

8 THE COURT: I didn't 

9 MR. PAYNE: The --

10 THE COURT: -- grant attorney's fees. 

11 MR. PAYNE: I know that, but the bas --

12 THE COURT: That was the only time on order 

13 \Shortening time. 

14 MR. PAYNE: The -- that was -- the -- if you read 

15 his application submission to your Department was because I 

16 didn't turn over the EIN number and number two I didn't 

17 provide sufficient proof of the blocked account. What I'm 

18 telling Your Honor is is that they are misrepresenting facts 

19 to your court. 

20 THE COURT: I've made no ruling on the trust 

21 account. 

22 MR. PAYNE: I know, but you granted the order 

23 shortening time. 

24 THE COURT: The EIN number, I did order them that 
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1 you provide that within seven days and I did grant the 

2 petition to appoint the successor trustee. 

3 THE 

4 MR. 

5 MR. 

6 MR. 

7 MR. 

8 MR. 

9 MR. 

10 MR. 

11 THE 

12 MR. 

13 THE 

14 review it. 

15 MR. 

16 (TO 

17 MR. 

18 THE 

19 THE 

20 THE 

21 THE 

22 THE 

23 THE 

24 THE 

MARSHAL: Thank you guys. 

PAYNE: That's 

BARNEY: Thank you. 

PAYNE: all it's 

KIRSCHNER: Thank you, Your Honor. 

PAYNE: going to say, Your Honor? 

POWELL: Thank you. 

PAYNE: And that's all the order --

COURT: You're going to 

PAYNE: is going to say now? 

COURT: submit an order and you're 

PAYNE: All right. 

OTHER MATTERS) 

PAYNE: Thank you. 

MARSHAL: Thank you, Counsel. 

CLERK: And --

COURT: Where is -- which 

CLERK: The trustee. 

COURT: There is petition, the Monte 

CLERK: The -- from the trustee --

COURT: And that was --
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1 THE CLERK: Successor trustee. So --

2 THE COURT: No. 

3 THE CLERK: -- you did confirm --

4 THE MARSHAL: What did you need? 

5 THE COURT: I did confirm. 

6 THE CLERK: So you confirmed the successor trustee? 

7 THE COURT: Yeah. 

8 THE CLERK: And that is 

9 THE COURT: Jacqueline. 

10 THE CLERK: Jacqueline? 

11 THE COURT: Utkin, U-t-k-i-n. 

12 THE CLERK: As a successor trustee? 

13 THE COURT: Right. And I also setup -- I -- I had 

I 
14 them -- the -- no one's decided whether the -- Monte Reason 

15 was properly appointed as trustee, but he was appointed under 

16 the trust. The language did give him language to -- to do 

17 that. 

18 THE CLERK: Okay. 

19 THE COURT: That's the whole issue. They're saying 

20 Monte Reason should never have been appointed because the 

21 trustee -- the writer of the trust put -- forgot to put the 

22 word not. 

23 THE CLERK: Okay. 

24 THE COURT: And the other thing I ordered was within 
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1 seven days there's --

2 

3 

4 

5 

6 

7 

8 

9 just --

10 

11 

12 

13 decided. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE CLERK: Okay. 

THE COURT: -- a tax number 

THE CLERK: The EI --

THE COURT: -- they have to 

THE CLERK: The EIN number. 

THE COURT: Yeah. 

THE CLERK: Yeah, they have to provide that. So 

THE COURT: The trust -- the trust EIN number. 

THE CLERK: Okay. 

THE COURT: Those are those only two things I 

THE CLERK: Okay. All right. Thank you. 

THE MARSHAL: All right. 

THE COURT: I know we're talking --

(PROCEEDINGS CONCLUDED AT 02:47:53) 
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3 correctly transcribed the digital proceedings in the above-
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