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PARTY INFORMATION

Lead Attorneys
Other Christian, Nancy Tiffany S. Barney

Retained
702-438-7878(W)

Petitioner Christian Payne, Susan Cary C. Payne, ESQ
Retained

702-383-9010(W)

Petitioner Christian, Raymond Cary C. Payne, ESQ
Retained

702-383-9010(W)

Petitioner Keach, Rosemary Cary C. Payne, ESQ
Retained

702-383-9010(W)

Trust The Christian Family Trust u.a.d. 10/11/16 Cary C. Payne, ESQ
Retained

702-383-9010(W)

Trustee Utkin, Jacqueline Jerimy L Kirschner
Retained

702-563-4444(W)

EVENTS & ORDERS OF THE COURT

07/31/2017

07/31/2017

08/01/2017

08/03/2017

08/16/2017

08/17/2017

08/17/2017

08/21/2017

08/22/2017

08/25/2017

08/30/2017

08/31/2017

09/01/2017

OTHER EVENTS AND HEARINGS
Petition to Assume Jurisdiction of Trust

Petition to Assume Jurisdiction of Trust
Initial Appearance Fee Disclosure

Initial Appearance Fee Disclosure
Notice of Hearing

Notice of Hearing
Certificate of Service

Certificate of Service
Notice of Taking Deposition

Notice of Taking Deposition
Receipt of Copy

Receipt Of Copy
Motion to Dismiss

Notice of Motion and Motion to Dismiss NRCP 12(b)(1) and NRCP 12(b)(5)
Notice

Notice of Exercise of Right to Have Hearing Before Probate Court Judge
Errata

Errata to Notice of Motion and Motion to Dismiss Pursuant to NRCP 12(b)(1) and NRCP 12(b)(5)
Petition - HM (9:30 AM) (Magistrate Yamashita, Wesley)

Petition to Assume Jurisdiction of Trust
Parties Present

Result: Referred to Probate Judge
Order

Order Scheduling Status Check
Peremptory Challenge

Notice of Peremptory Challenge of Judge
Motion - HM (9:30 AM) (Magistrate Yamashita, Wesley)
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09/01/2017

09/15/2017

09/15/2017

09/26/2017

09/28/2017

10/04/2017

10/13/2017

10/16/2017

10/16/2017

10/19/2017

10/25/2017

10/25/2017

10/31/2017

10/31/2017

11/03/2017

11/03/2017

11/13/2017

11/14/2017

11/14/2017

11/17/2017

11/20/2017

12/04/2017

12/08/2017

12/12/2017

12/12/2017

12/14/2017

12/14/2017

12/15/2017

12/15/2017

01/02/2018

01/04/2018

Motion to Dismiss Pursuant to NRCP 12(b)(1) and NRCP 12(b)(5)
Result: Off Calendar
Notice of Department Reassignment

Notice of Department Reassignment
Supplement

Supplement and Addendum to Petition to Assume Jurisdiction of Trust; Confirm Trustees; Instructions, Etc.; Alternatively to Reform Trust
Agreement

Opposition to Motion to Dismiss
Petitioner's Opposition to Motion to Dismiss

Notice of Taking Deposition
Notice of Taking Depositions

Notice of Taking Deposition
Notice of Taking Deposition

Reply to Opposition
Reply to Petitioner's Opposition to Motion to Dismiss

Response
Response to Petition to Assume Jurisdiction of Trust; confirm Trustees; instructions, Etc. And Joinder in Motion to Dismiss Pursuant to NRCP
12(b)(1) and NRCP 12(b)(5)

Stipulation and Order
Stipulation and Order

Notice of Entry of Order
Notice of Entry on Stipulation and Order

Status Check (2:00 PM) (Judicial Officer Ochoa, Vincent)
Parties Present

09/07/2017 Reset by Court to 10/11/2017
10/11/2017 Reset by Court to 10/19/2017

Result: Under Advisement
Inventory

Inventory, Record of Value
Accounting

Accounting
Decision

Decision
Notice of Entry of Order

Notice of Entry of Decision
Petition

Joint Petition for Review of Former Trustees Refusal to Provide Proper Accounting Pursuant to NRS 165.143
Notice of Hearing

Notice of Hearing
Objection

Joint Objection to Petition to Assume Jurisdiction of Trust; Confirm Trustees; Instructions, Etc. and Joint Counterpetition to Assume Jurisdiction in
rem of the Trust, to Confirm Trustee, to find Breach of Fiduciary Duty, Conversion, and Fraud Against Former Trustees, to Invalidate all Transfers
to the Former Trustees as the Product of Undue Influence, to Order the Immediate Delivery of all Trust Assets, and to Impose a Constructive Trust

Notice
Notice of Blocked Funds, Etc.

Notice of Hearing
Notice of Hearing

Receipt of Copy
Receipt Of Copy

Notice
Notice of Exercise of Right to Have Hearing Before Probate Court Judge

Opposition to Motion
Petitioner's Opposition to Motion forReview/Proper Accounting

Petition - HM (9:30 AM) (Magistrate Yamashita, Wesley)
Joint Petition for Review of Former Trustees Refusal to Provide Proper Accounting Pursuant to NRS 165.143
Parties Present

Result: Referred to Probate Judge
Notice of Hearing

Notice of Hearing
Motion

MOTION FOR COMPLIANCE WITH AND ENFORCEMENT OF COURT ORDER, AND FOR SANCTIONS RELATING THERETO, FOR ORDER
TO SHOW CAUSE WHY FORMER TRUSTEES SHOULD NOT BE HELD IN CONTEMPT, FOR ORDER COMPELLING FORMER TRUSTEES
TO ACCOUNT, AND FOR ACCESS TO AND INVESTMENT CONTROL OF TRUST FUNDS BELONGING TO THE CHRISTIAN FAMILY TRUST

Opposition
Petitioner's Opposition to Joint Counterpetition to Confirm/Breach of Fiduciary Duty, Etc., Request for Discovery

Notice of Hearing
Notice of Hearing

CANCELED Petition - HM (9:30 AM) (Magistrate Yamashita, Wesley)
Vacated
Joint Objection to Petition to Assume Jurisdiction of Trust; Confirm Trustees; Instructions, Etc. and Joint Counterpetition to Assume Jurisdiction in
rem of the Trust, to Confirm Trustee, to find Breach of Fiduciary Duty, Conversion, and Fraud Against Former Trustees, to Invalidate all Transfers
to the Former Trustees as the Product of Undue Influence, to Order the Immediate Delivery of all Trust Assets, and to Impose a Constructive Trust

Notice of Hearing
Amended Notice of Hearing

Affidavit of Publication
Affidavit of Publication

Notice
Notice of Suggestion of Death
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01/04/2018

01/04/2018

01/10/2018

01/10/2018

01/11/2018

01/15/2018

01/16/2018

01/17/2018

01/17/2018

01/17/2018

01/17/2018

01/26/2018

01/30/2018

01/31/2018

02/01/2018

02/05/2018

02/05/2018

02/05/2018

02/06/2018

02/08/2018

02/08/2018

02/23/2018

02/23/2018

03/01/2018

03/01/2018

03/08/2018

03/09/2018

03/12/2018

03/13/2018

03/13/2018

03/15/2018

Notice of Hearing
NOTICE OF HEARING ON MOTION FOR COMPLIANCE WITH AND ENFORCEMENT OF COURT ORDER, AND FOR SANCTIONS RELATING
THERETO, FOR ORDER TO SHOW CAUSE WHY FORMER TRUSTEES SHOULD NOT BE HELD IN CONTEMPT, FOR ORDER
COMPELLING FORMER TRUSTEES TO ACCOUNT, AND FOR ACCESS TO AND INVESTMENT CONTROL OF TRUST FUNDS BELONGING
TO THE CHRISTIAN FAMILY TRUST

Certificate of Mailing
Certificate of Mailing

Notice of Lis Pendens
Notice of Pendency of Action (Lis Pendens)

Certificate of Service
Certificate of Service

Opposition
Opposition to Motion for Compliance, Enforcement, Sanctions, Contempt, Etc.; Counterpetition for Distribution and Vacating All Pending Matters
and Dismiss Trust Proceedings

Notice of Substitution of Parties
Notice Of Substitution Of Real Party In Interest

Notice of Substitution of Parties
Substitution of Real Party in Interest Pursuant to NRCP 17

Petition (2:00 PM) (Judicial Officer Ochoa, Vincent)
Joint Petition for Review of Former Trustees Refusal to Provide Proper Accounting

01/11/2018 Reset by Court to 01/17/2018
Result: Matter Heard
Motion (2:00 PM) (Judicial Officer Ochoa, Vincent)

Motion for Compliance with and Enforcement of Court Order, and for Sanctions Relating Thereto, for Order to Show Cause Why Former Trustees
Should not be Held in Contempt, for Order Compelling Former Trustees to Account,a nd for Access to and Investment Control of Trust Funds
Belonging to the Christian Family Trust

Result: Matter Heard
Opposition & Countermotion (2:00 PM) (Judicial Officer Ochoa, Vincent)

Joint Objection to Petition to Assume Jurisdiction of Trust; Confirm Trustees; Instructions, Etc. and Joint Counterpetition to Assume Jurisdiction in
rem of the Trust, to Confirm Trustee, to find Breach of Fiduciary Duty, Conversion, and Fraud Against Former Trustees, to Invalidate all Transfers
to the Former Trustees as the Product of Undue Influence, to Order the Immediate Delivery of all Trust Assets, and to Impose a Constructive Trust

01/11/2018 Reset by Court to 01/17/2018
Result: Matter Heard
All Pending Motions (2:00 PM) (Judicial Officer Ochoa, Vincent)

Parties Present
Result: Matter Heard
Petition to Confirm

Petition To Confirm Successor Trustee
Notice of Intent

Notice of Intent to Appear by Telephone
Notice of Hearing

Notice of Hearing
Notice

Notice of Scheduling Settlement Conference -NSSC
Notice of Entry of Order

Notice of Entry of Order
Order

Omnibus Order
Notice

Notice of Exercise of Right to Have Hearing Before Probate Court Judge
Amended Notice of Entry of Order

Amended Notice of Entry of Order
Petition for Fees

Petition for Fees and Costs
Notice of Hearing

Notice of Hearing
Notice of Non Opposition

Notice of Non-Opposition and Limited Joinder to the Petition for Fees and Costs for Anthony L Barney, LTD.
Opposition and Countermotion

Opposition to Petition to Confirm Successor Trustee; Counterpetition for Reinstatement of Co-Petitioners
Order Shortening Time

Order Shortening Time to Hear Petition to Confirm Successor Trustee
Ex Parte Application

Ex Parte Application for Order Shortening Time to Hear Petition to Confirm Successor Trustee
Application

Monte Reason's Application for Reimbursement of Administrative Expenses
Opposition

Petitioners Combined Opposition to (1) Barney Firm Petition tor Fees, Etc. (2) Monte Reason s Application tor Reimbursement
Reply to Opposition

Reply to Opposition to Petition to Confirm Successor Trustee; and Opposition to Counter-Petition for Reinstatement of Co-Petitioners
Response

Response to Opposition to Monte Reason's Application for Reimbursement of Administrative Expenses
Reply

Reply to Petitioner's Combined Opposition to 1) Barney Firm Petition for Fees, Etc., 2) Monte Reason's Application for Reimbursement
Petition (2:00 PM) (Judicial Officer Ochoa, Vincent)

Petition To Confirm Successor Trustee
03/28/2018 Reset by Court to 03/15/2018
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03/15/2018

03/15/2018

03/15/2018

03/20/2018

03/29/2018

03/30/2018

03/30/2018

03/30/2018

04/02/2018

04/02/2018

04/03/2018

04/03/2018

04/03/2018

04/03/2018

04/04/2018

04/04/2018

04/04/2018

04/05/2018

04/06/2018

04/10/2018

04/11/2018

04/12/2018

04/12/2018

04/18/2018

04/19/2018

04/19/2018

04/20/2018

04/26/2018

04/26/2018

04/26/2018

05/07/2018

Result: Granted
Opposition & Countermotion (2:00 PM) (Judicial Officer Ochoa, Vincent)

Opposition to Petition to Confirm Successor Trustee; Counterpetition for Reinstatement of Co-Petitioners
03/28/2018 Reset by Court to 03/15/2018

Result: Matter Heard
Motion (2:00 PM) (Judicial Officer Ochoa, Vincent)

Monte Reason's Application for Reimbursement of Administrative Expenses on OST
Result: Matter Heard
All Pending Motions (2:00 PM) (Judicial Officer Ochoa, Vincent)

Parties Present
Result: Matter Heard
Accounting

Account and Response to Court Hearing/Decision dated 1/17/18, Etc.
Motion

Motion to Expunge Us Pendens and/or Strike Pleading; and for Preliminary Injuction
Certificate of Service

Certificate of Service for: Bank of America, N.A., Stiefel, Nicolaus & Co., Inc., Nevada State Bank, JPMorgan Chase Holdings, LLC, Bank of
America, N.A.

Supplement to Response and Opposition
Petitioner's Supplemental Response to Opposition to Petition for Fees (Barney Firm); Request for Evidentiary Hearing and Reopening Discovery

Stricken Document
Partial Strike of Supplement to Response and Opposition per minute order 4/4/18

Certificate of Service
Certificate of Service - Motion to Expunge Lis Pendens and/or Strike Pleading; and for Preliminary Injuction

Motion
Motion for Turnover of Assets and to Dissolve the Injunction over Christian Family Trust Assets

Settlement Conference (10:00 AM) (Judicial Officer Becker, Nancy)
Result: No Ruling
Certificate of Service

Certificate of Service
Certificate of Service

Certificate of Service - SUBPOENAS FOR: SUN CITIES FINANCIALS, WELLS FARGO BANK. N.A., SAM S CLUB, BANK OF AMERICA, N.A. .
JPMORGAN CHASE HOLDINGS, LLC, NEVADA STATE BANK, STIEFEL, NICOLAUS & CO.. INC., U.S. BANK, N.A.

Countermotion
Countermotion 1) to Strike Petitioner's Supplemental Response to Opposition to Petition for Fees (Barney Firm); Request for Evidentiary Hearing
and Reopening Discovery; 2) to Find the Former Trustees to be Vexatious Litigants; and 3) For Sanctions Against Cary Colt Payne Pursuant to
NRS 7.085 and EDCR 7.60

Petition (2:00 PM) (Judicial Officer Ochoa, Vincent)
Petition for Fees and Costs
Parties Present

Result: Granted
Order

Order Granting Petition to Confirm Successor Trustee and Denying Counter-Petition for Reinstatement of Co-Petitioners
Notice of Entry of Order

Notice of Entry of Order for Order Granting Petition to Confirm Successor Trustee and Denying Counter-Petition for Reinstatement of Co-
Petitioners

Certificate of Service
Certificate of Service

Certificate of Service
Certificate of Service - Subpoena for Sun Cities Financial Group

Motion
Motion for (1) Fees Pursuant to NRS 165.148 (2) Compliance with and Enforcement of Court Order and Sanctions; (3) for Order to Show Cause
Why Former Trustees Should Not be Held in Contempt, and (4) for an Extension of Discovery

Certificate of Service
Certificate of Service for Motion for Fees, Compliance, Order to Show Cause, and Extension of Discovery

Order
Order

Notice of Entry of Order
Notice Of Entry Of Order

Certificate of Service
Certificate of Service

Opposition and Countermotion
Petitioners Combined Opposition to: (1) Motion To Turnover Assets And Dissolve Injunction Over Trust Assets; (2) Motion To 1. Expunge Us
Pendens and 2. Preliminary Injunction ; And Countermotion For Distribution/Termination of Trust; Alternatively For Stay/ Set Bond And Set
Evidentiary Hearing

Opposition and Countermotion
Opposition to Motion for (1) Fees. (2) Compliance, (3) For Order to Show Cause And (4) Extension of Discovery; Countermotion To Distribute
Trust Property (2nd Request)

Certificate of Service
Certificate of Service for Subpoena for Sun Cities Financial Group

Certificate of Service
Certificate of Service for JPMorgan Chase Bank and Securities

Notice of Appeal
Notice of Appeal

Case Appeal Statement
Case Appeal Statement

Stipulation and Order
Stipulation and Order to Continue Hearings
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05/08/2018

05/08/2018

05/08/2018

05/08/2018

05/10/2018

05/11/2018

05/14/2018

05/16/2018

05/16/2018

05/16/2018

05/16/2018

05/16/2018

05/16/2018

05/16/2018

05/22/2018

05/22/2018

05/22/2018

05/22/2018

05/25/2018

05/29/2018

06/01/2018

06/01/2018

06/01/2018

06/01/2018

06/04/2018

06/04/2018

06/28/2018

Notice of Entry
Notice of Entry of Order for Stipulation and Order to Continue Hearings

Case Appeal Statement
Case Appeal Statement

Notice of Appeal
Notice of Appeal

Reply
Reply

Notice of Filing Cost Bond
Notice of Posting Cost Bond

Supplement
Supplement for Response to Combined Opposition to (1) Motion to Turnover Assets and Dissolve Injunction over Trust Assets; (2) Motion to 1.
Expunge Lis Pendens and 2. Preliminary Injunction; and Opposition to Counter-Motion for Distribution/Termination of Trust; Alternatively, for
Stay/Set Bond and Set Evidentary Hearing

Certificate of Service
Certificate of Service

Motion (2:00 PM) (Judicial Officer Ochoa, Vincent)
Motion (1) to Expunge Us Pendens and/or Strike Pleading and (2) for Preliminary Injunction

05/02/2018 Reset by Court to 05/14/2018
05/14/2018 Reset by Court to 05/16/2018

Result: Decision Made
Motion - HM (2:00 PM) (Judicial Officer Ochoa, Vincent)

Motion for Turnover of Assets and to Dissolve the Injunction over Christian Family Trust Assets
05/14/2018 Reset by Court to 05/16/2018

Result: Decision Made
Status Check (2:00 PM) (Judicial Officer Ochoa, Vincent)

05/14/2018 Reset by Court to 05/16/2018
Result: Matter Heard
Motion (2:00 PM) (Judicial Officer Ochoa, Vincent)

Motion for (1) Fees Pursuant to NRS 165.148(2) Compliance with and Enforcement of Court Order and Sanctions (3) for Order to Show Cause
Why Former Trustees Should not be Held in Contempt and (4) for an Extension of Discovery

Result: Decision Made
Opposition & Countermotion (2:00 PM) (Judicial Officer Ochoa, Vincent)

Petitioner s Combined Opposition to: (1) Motion To Turnover Assets And Dissolve Injunction Over Trust Assets; (2) Motion To 1. Expunge Us
Pendens and 2. Preliminary Injunction ; And Countermotion For Distribution/Termination of Trust; Alternatively For Stay/ Set Bond And Set
Evidentiary Hearing

05/14/2018 Reset by Court to 05/16/2018
Result: Decision Made
Opposition & Countermotion (2:00 PM) (Judicial Officer Ochoa, Vincent)

Opposition to Motion for (1) Fees, (2) Compliance, (3) For Order to Show Cause And (4) Extension of Discovery; Countermotion To Distribute
Trust Properly (2nd Request)

Result: Decision Made
All Pending Motions (2:00 PM) (Judicial Officer Ochoa, Vincent)

Parties Present
Result: Matter Heard
Notice of Deposition

Notice of Deposition for Michael Payne
Notice of Deposition

Notice of Deposition for Rosemary Keach
Notice of Deposition

Notice of Deposition for Susan Christian-Payne
Notice of Deposition

Notice of Deposition for Raymond Christian Jr.
Brief

Brief
Certificate of Service

Certificate of Service
Order

Order
Notice of Entry of Order

Notice of Entry of Order
Order

Order
Order

Order
Notice of Entry of Order

Notice of Entry of Order
Certificate of Service

Certificate of Service
Motion (3:00 PM) (Judicial Officer Ochoa, Vincent)

Determination of Trustee

FINANCIAL INFORMATION
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11/13/2017
11/13/2017

09/01/2017
09/01/2017
05/09/2018
05/09/2018
05/17/2018
05/17/2018

08/01/2017
08/01/2017
01/10/2018
01/10/2018
04/20/2018
04/20/2018
04/27/2018
04/27/2018
05/14/2018
05/14/2018

Attorney Barney, Tiffany S.
Total Financial Assessment
Total Payments and Credits
Balance Due as of 06/04/2018

Transaction Assessment
Payment (Window)

Other Christian, Nancy
Total Financial Assessment
Total Payments and Credits
Balance Due as of 06/04/2018

Transaction Assessment
Efile Payment
Transaction Assessment
Efile Payment
Transaction Assessment
Payment (Window)

Petitioner Christian Payne, Susan
Total Financial Assessment
Total Payments and Credits
Balance Due as of 06/04/2018

Transaction Assessment
Efile Payment
Transaction Assessment
Payment (Window)
Transaction Assessment
Payment (Window)
Transaction Assessment
Efile Payment
Transaction Assessment
Payment (Window)

Receipt # 2017-34593-FAM

Receipt # 2017-68988-CCCLK

Receipt # 2018-31413-CCCLK

Receipt # 2018-14382-FAM

Receipt # 2017-61481-CCCLK

Receipt # 2018-02391-CCCLK

Receipt # 2018-27465-CCCLK

Receipt # 2018-28835-CCCLK

Receipt # 2018-32564-CCCLK

12.00
12.00

0.00

12.00
Barney, Tiffany S. (12.00)

486.00
486.00

0.00

450.00
Christian, Nancy (450.00)

24.00
Christian, Nancy (24.00)

12.00
Counter Transaction (12.00)

584.50
584.50

0.00

537.50
Christian Payne, Susan (537.50)

3.00
Cary Colt Payne (3.00)

10.00
Anthony L. Barney LTD (10.00)

24.00
Christian Payne, Susan (24.00)

10.00
Nationwide Legal Nevada LLC (10.00)
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In the Matter of )
)

THE CHRISTIAN FAMILY )
TRUST u.a.d. 10/11/16 )

)
)

SUSAN CHRISTIAN-PAYNE, )
ROSEMARY KEACH AND )
RAYMOND CHRISTIAN )

Petitioners, )
-vs- )

)
NANCY I CHRISTIAN and )
MONTE REASON and )
JACQUIELINE UTKIN )

Respondents. )
)

Case No.: P-17-092512-T
Dept. No.: S (Probate)

Date: 3/28/18
Time: 2:00 PM

OPPOSITION TO PETITION TO CONFIRM SUCCESSOR TRUSTEE;
COUNTERPETITION FOR REINSTATEMENT OF CO-PETITIONERS

22

23

24

25

26

COMES NOW Petitioners, SUSAN CHRISTIAN-PAYNE, ROSEMARY KEACH and

RAYMOND CHRISTIAN, original co-trustees and primary beneficiaries of The Christian

Family Trust u.a.d. 10/11/16, by and through their attorney, CARY COLT PAYNE, ESQ., of

the lawfirm of CARY COLT PAYNE, CHTD., hereby submits this Opposition to the

27 Petition to Confirm Successor Trustee which is made and based upon the attached

Points and Authorities, Exhibits, pleadings on file to date, and any oral argument that the

Court may allow at the time of the hearing.
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2 I. POINTS AND AUTHORITIES
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A. Introduction

As the court knows:

(1) Grantor Nancy Christian passed December 14, 2017;

(2) Monte Reason’ resigned as the nominated but not confirmed trustee
and has attempted to nominate a new trustee, who is severely conflicted.

Grantor, Raymond T. Christian died January 31, 2017. Grantor Nancy I. Christian

died December 14, 2017.

As of the date of Grantor Nancy’s death, The Christian Family Trust u.a.d.

10/11/16 became fully vested, and subject to distribution, termination, etc. The

Petitioners, SUSAN CHRISTIAN-PAYNE, ROSEMARY KEACH and RAYMOND CHRISTIAN, are the

now fully vested primary beneficiaries of the trust (60% of the Dancing Vines sole

property proceeds & 100% trust corpus remainder beneficiaries). The only two

beneficiaries that the court has not heard about are Tommy Christian and Christopher

Christian, who are the siblings of the Petitioners, special needs and have been taken care

of by Petitioner, Susan Christian Payne. The other beneficiary is Monte Reason (of only

10% ($19,470.45) of Dancing Vines proceeds).

The Petitioners have always maintained that they were the original Co-Trustees

and signatories to the Trust Agreement. This was intentional as their father Raymond

Christian, Sr. did not trust Monte Reason, and his ability to persistently influence his

mother, Nancy Christian. Monte Reason is Nancy’s son from another relationship, and

not the biological child of Trustor, Raymond Christian, Sr. Petitioners continue to assert

that Nancy Christian (party to the agreement) wrongfully replaced the petitioners as

trustees and improperly nominated Monte.

2 222
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While only "nominated” , given the court involvement at the time, Monte was never

confirmed as trustee by the court.

Monte has now “ resigned” in favor of the Petitioner’s elderly aunt who resides in

Hawaii. The problem is that Monte was never confirmed to be the trustee, therefore

never having the authority to bind the trust, and his "nomination" of Ms. Utkin is worthless.

Given that this trust is now in the final administration state as both grantors have

died, bringing in another trustee to simply administer, distribute and close out the trust,

continuing to bring further petitions, and unnecessary and/or needless litigation and

diminishes the trust. At Utkin/Kirschner’s the first hearing/appearance in this matter, they

kept demanding they want an accounting. For what purpose.

It is estimated that between Nancy’s attorney, Monte’s attorney and now

Jacqueline’s attorney will request combined amounts of easily $100,000+, one-fourth of

the trust’s cash corpus. The Barney firm is now requesting approximately $62,000 +/-

(petition filed 2/8/18).

In prior pleadings filed with the court, there were issues with Monte Reason being

nominated as trustee, which was noted in the court’s decision issued October 31, 2017:

“ In addition, there is the question of exploitation, fraud, duress, or undue
influence by the newly appointed trustee Monte Reason over his mother,
Nancy. Petitioners are the original trustees and the children of the
grantors.”

Nothing has changed, except Nancy has died. Monte was improperly nominated

as trustee. He was never confirmed as trustee by the court, and therefore had no court

approved authority to even act. If he had no authority to act, by virtue of the court never

confirming him as trustee, his nomination of Jacqueline Utkin is equally improper, and her

petition should be denied. The only purpose would be to incur further fees, and/or confirm

Barney’s fees.
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B. Utkin/Her Attorney have severe conflicts

Unfortunately, Ms. Utkin (and her attorney) also have numerous, serious conflicts

of interest. She has already advocated her “personal opinions" which are inconsistent with

her potential trust duties.

In her Declaration (prepared by the Barney firm not her current counsel) (Exhibit

“ A” -any emphasis added), she claims to have a "personal" derision against the primary

beneficiaries, and therefore it is impossible for her to be neutral. One example is she

claims that the beneficiaries are “ terrible abusive children” . As she lives in Hawaii, she

has no direct knowledge by what she personally saw or heard, and her entire declaration

is full of hearsay. She was brought in and identified as a “ witness" by the Barney firm

(See Response to Interrogatories-Exhibit “ B” ).

Further, it appears that Ms. Utkin/her attorney is attempting to extort anagreement

to agree to have his client appointed as trustee, (see emails-Exhibit D") While allegedly

nominated, Ms. Utkin has not and should not be confirmed as trustee, and as such is not

entitled to confidential trust information. Mr. Kirschner is demanding the EIN for the trust,

apparently with the foregone conclusion that Ms. Utkin is entitled to that information.

(Exhibit “ C” ). On the other hand, after the Barney’s petition for fees, an email (Exhibit

“ D” ) was sent, since Ms. Utkin wants to actas trustee (obtaining EIN) regarding objecting

to the Barney firm’ fees. If she was the trustee as Mr. Kirschner claimed then she and her

attorney should be ready, willing and able to object to the Barney firm fees. Instead, Mr.

Kirschner falls back on the fact that Ms. Utkin is not confirmed as trustee and will only do

so if the petitioners agree to her appointment. Id.

This agreement is now confirmed by Mr. Kirschner’s filing of his Non-Opposition

filed February 23, 2018.
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C. The Agreement to put Utkin in “ position”

It should be noted that Mr. Kirschner, per his documents filed in this matter

January 15, 2018, with the filing of his Notice of Substitution of Real Party in interest.
Apparently, the Barney firm has a prior ongoing, continuing relationship with Mr.
Kirschner,as they are co-counsel on at least onematter,and wascc’d in correspondence

in another matter which is a matter of public record. (Exhibit “ E” -non-pertinent

information redacted)

In fact, the Barney firm contacted Mr.Kirschner to representMs.Utkin (Exhibit "G”-
Barney billing entry dated 1/12/18)

It is clear that therehas been “agreement”,despite Ms.Utkin’s notbeing confirmed

as a trustee, that there is an understanding between the Barney firm and Mr.Kirschner as

to Barney’s fees. Attached is correspondence from the Barney firm and Mr. Kirschner,

seeking payment from the trust, from a non-confirmed trustee. Per the email (email and

letter as Exhibit “ F” ) dated January 26, 2018, at 11:19 am, it is clear that they seek to

make a case for their bills to be “pre-approved” prior to any petition ever being filed. Mr.
Kirschner filed his petition to confirm Ms. Utkin about an hour later that day (1/26/18

@12:19 pm) Billing statements (Exhibit “ G” ) indicate their formal contactat that time. A

few days later, on February 1, 2018, Mr. Kirschner emails the Barney firm that all of their

fees will be approved, under her role as trustee. (Exhibit “ H” ) The Petition for fees was

filed February 6, 2018. No one sought out what the beneficiaries thought about this

“behind the scene” agreements for obvious reasons.
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What has been done is create the "litigation train" for yet another attorney/party to

come into litigation to continue to accrue attorney’s fees/costs,and expect tobe paid from

the trust, in violation of the beneficiaries’ rights. It is suggested thatMs.Utkin’s litigation

counsel has a severe conflict with the Barney firm, and therefore should not be permitted

to appear as an attorney for the trust in these matters.
Whose interest is Mr. Kirschner representing - the trust, a potential trustee, the

beneficiaries, or all? Or is it the “guarantee" of the payment of the Barney firm’s fees?

The Barney firm and Mr. Kirschner have a history of already being co-counsel, or

apparently, as seen herein (Exhibits “E”- “”H”), the referral to keep matters “all in the

family”.
Mr.Kirschner refuses to object to the Barney’s firm request for fees,but indicated

that if the petitioners support a stipulation that Ms. Utkin be trustee, he would do so.
Given the prior agreement with the Barney firm, how could that be possible, especially

now that Mr. Kirschner has formally not willing to oppose?

Mr. Kirschner apparently is not aware of whose interests he actually represents,

and is in an intenable position. Were his client be confirmed as trustee,he would have a

duty to advise her that she would have the duty to protect the trust only for the

beneficiaries. He cannot be making agreements for the payment of improper fees,even

prior to his client actually being confirmed as trustee, and then email the beneficiaries

counsel, basically saying that they will object if the petitioners agree that Ms. Utkin be

trustee. Mr. Kirschner has refused to even answer simple basic questions (Exhibit “ I” )
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C. Trustee’s Duty is to the Beneficiaries

Pursuant to the Trust, the beneficiaries of the Trust are as follows:

(1) as to the proceeds of the sale of the Dancing Vines property

($194,704.59), see Trust 116.1 (a)-(f):
Rosemary K, Christian-Keach (20%=$38,940.92), outright, free of trust;
Raymond T. Christian, Jr. (20%=$38,940.92) outright, free of trust;
Tommy L. Christian (20%=$38,940.92) outright, free of trust;
Susan G. Christian-Payne (20%=$38,940.92) outright, free of trust;
Christopher A. Christian (10% = $19,470.45) outright, free of trust;

Monte B. Reason (10%= $19,470.45), and this Trust share shall be held, in
Trust and distributed to him in the sole discretion of SUSAN
G.CHRISTIAN-PAYNEfor his health, education, maintenance and support.

(2) The rest, residue and remainder of the Trust Estate, including all cash

($234,134.34) and the real properties located at 2848 Bluff Point Drive, Las Vegas,

Nevada and 37920 Grandview Ave., Yermo, California, see Trust 116.2:

Rosemary K, Christian-Keach (one third- 33V3%) outright, free of trust;
Raymond T. Christian, Jr. (one third- 33V3%) outright, free of trust;
Susan G. Christian-Payne (one third- 331/3%) outright, free of trust;

The above noted property is the totality of all trust assets.

The court, since the commencement of this action has not ruled on the requests of

the petitioners to be reinstated as co-trustees, which at this point is the best cost-effective

manner.

A trustee has the duty to be generally prudent, with a duty to act, duty to carry out

the terms of the trust, duty to be loyal to the trust. See generally, Loring, A Trustee’s

Handbook and Restatement of Trust, (courtesy copy attached) Further, see §6.2.3 Duty

of Confidentiality, §6.2.5 Duty of Impartiality, §6.2.6 Duty not to attack the trust, §6.2.8

duty to administer promptly and efficiently.
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At this point in time, any fiduciary’s, role is to protect the trust for the beneficiaries,

who for the majority part, are the Petitioners, who have not and cannot trust Jacqueline

Utkin to perform any fiduciary role for the Petitioner’s best interests as the majority

beneficiaries. How can she, with the back door agreements between the attorneys be

neutral? Her job would be to preserve the trust for the beneficiaries, not back door deals

between attorneys, even before a petition to confirm her is filed.

Ms. Utkin is elderly, and her capacity to perform such duties are questioned, and

as such may not even be qualified to act. It is requested that an offer of proof from a

neutral medical physician (not Ms. Utkin’s regular physician)with a report so stating, asto

her capacity and qualifications to act.

It has been suggested that as Monte Reason was never confirmed as trustee, (the

court initially had a problem with his ability to serve), he had no authority to act, and

therefore could not legally nominate Ms. Utkin. The Trust, at Article 8, paragraph 8.1

states:

ARTICLE 8 - PROVISIONS RELATING TO TRUSTEESHIP
8.1 Successor Trustee. In the event of the death or incapacity of any current

Trustee, the remaining Trustees shall act as Co-Trustees or sole Trustee, as the
case may be. In determining the incapacity of any Trustee serving hereunder, the
guidelines set forth in Section 3.1 may be followed.

If no Successor Trustee is designated to act in the event of the death, incapacity
or resignation of the Trustee then acting, or no Successor Trustee accepts the
office, the Trustee then acting may appoint a Successor Trustee. If no such
appointment is made, the majority of the adult beneficiaries entitled to
distribution from this trust may appoint a Successor Trustee.
[Emphasis added]

As has been argued, if Monte was not legally confirmed as trustee, and could not

nominate Ms. Utkin, then the trust currently has no successor trustee, and the final

sentence in paragraph 8.1 comes into play, wherein the marjority of the adult

beneficiaries entitled to distribution are entitled to appoint a trustee. The Petitioners are
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the majority, and once again, seek reinstatement of their co-trusteeship, as original

signatories to the trust.

That given the current circumstances, there is no further reason for this case to

continue with even more litigation. It is requested that all pending petitions/motions be

denied/vacated, and to reinstate the petitioners as co-trustees herein be granted, and this

case proceed to distribution and dismissal.
II. CONCLUSION

The Trust need to do nothing but final administration and/or distribution. All of the

minutae in the various pending petitions/motions no longer matter.

The primary beneficiaries have unanimously spoken they want the trust distributed.

They also have a common law right to unanimously select any vacancy.

Prolonging the inevitable (distribution and termination) is not in the beneficiaries or

the Trust’s best interests. The only thing which prolonging this matter is unwarranted

attorney's fees and unnecessary litigation. Now that Nancy has become deceased, the

only issues are the confirmation of the reinstatement of the petitioners as co-trustees, and

the final distribution of the Trust to the named beneficiaries, which will be best suited

having the Petitioners, the primary beneficiaries.

Dated: February , 2018.

Nevada Bar No.: 4357
CARY COLT PAYNE, CHTD.
700 South Eighth Street
Las Vegas, Nevada 89101
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SUSAN CHRISTIAN PAYNE, pursuant to the laws of the State of Nevada (NRS
53.046), and under penalty of perjury, hereby declare as follows:

I am an adult resident of the State of Nevada, and was appointed, with my
siblings, Rosemary Keach and Raymond Christian, as the original co-trustees of The
Christian Family Trust u.a.d. 10/11/16, and as a primary beneficiary, have personal
knowledge of all matters set forth herein. Ihave read the above and foregoing Petition,

know the contents thereofandknowthatthesameistrueofour myknowledge,asif fully

set forth herein, except for those matters contained upon information andbelief,and as
to those I believe them to be true.

Dated: February , 2018

SUSAN CHRISTIAN PAYNE
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DECLARATION/VERIFICATION OF ROSEMARY KEACH

ROSEMARY KEACH,pursuant to the laws of the State of Nevada (NRS 53.045),

and under penalty of perjury, hereby declare as follows:

I am an adult resident of the State of Nevada, and was appointed, with my

siblings, Rosemary Keach and Raymond Christian, as the original co-trustees of The

Christian Family Trust u.a.d. 10/11/16, and as a primary beneficiary, have personal

knowledge of all matters set forth herein. I have read the above and foregoing Petition,

know the contents thereof and know that the same is true of our myknowledge, as if fully

set forth herein, except for those matters contained upon information andbelief, and as

to those I believe them to be true.

Dated: February.£IL 2018

N ROSEMARY KEACH
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RAYMOND CHRISTIAN, pursuant to the laws of the State of Nevada (NRS

53.045), and under penalty of perjury, hereby declare as follows:

I am an adult resident of the State of Nevada, and was appointed, with my

siblings, Rosemary Keach and Raymond Christian, as the original co-trustees of The

Christian Family Trust u.a.d. 10/11/16, and as a primary beneficiary, have personal

knowledge of all matters set forth herein. I have read the above and foregoingPetition,

know the contents thereof and know that the same is true of our my knowledge,as If fully

set forth herein, except for those matters contained upon information and belief, and as

to those I believe them to be true.

Dated: February . 2018

HRTST1«
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on February & . 2018, a true and correct

copy of the foregoing was served to the following at the their last known address(es),
facsimile numbers and/or e-mail/other electronic means, pursuant to:

BY MAIL: N.R.C.P 5(b), I deposited for first class United States mailing, postage
' prepaid at Las Vegas, Nevada;

Tommy L. Christian
245 South Lemon, Apt C
Orange, CA 92566

Christopher A. Christian
560 W. 20th Street #12
San Bernardino, CA 92405

BY E-MAIL AND/OR ELECTRONIC MEANS: Pursuant to Eighth JudicialDistrict
Court Administrative Order 14-2, Effective June 1, 2014, as identified in Rule 9 of
the N.E.F.C.R. as having consented to electronic service, I served via e-mail or
other electronic means (Wiznet) to the e-mail address(es) of the addressee(s).

Jerimy Kirschner, Esq.
JERIMY KIRSCHNER & ASSOCIATES, LTD.
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Email: jerimy@jkirschnertaw.com

Attorney for Jacqueline Utkin

Joseph Powell, Esq.
RUSHFORTH, LEE & KIEFER, LLP
1701 Village Center Circle, Suite 150
Las Vegas, NV 89134

email: joey@rushforth.com
Attorney for Monte Reason, (beneficiaty)

An employee of CARY COLT PAYNE, CHTD.
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§5.1. 1 Loring A Trustee’s Handbook
benelif iary's request (ami ordinarily rmjiiiml if demanded ) is (or the trusteesimply to send a copy of the instrument when the request is made.11

Lrider the l niform I rust Code, the settlor may waive the duty toprovide a beneficiary upon request with a copy of the trust instrument andthe requirement that the trustee provide annual reports to the "qualifiedbeneficiaries.” '" “ The furnishing of a copy of the entire trust instrumentand preparation of annual reports may he required in a particular case,however, if such information is requested by a hem- lit ian and is reasonablyrelated to the trust's administration." * ‘

LTpon the death of the settloi of a revocable trust, the trustee uponrequest may be obliged to furnish those succeeding to the equitable inter-ests with a copy of the instrument / 1 lit one jurisdiction, by statute, thisobligation extends upon request to the "heirs" of the deceased settlor. ''1

§5.4. 1.2 Right to Prompt and Efficient Administration
l pun acceptance of a trusteeship, the trustee shall administer the trustin good f a i t h . T h e beneficiary's equitable interest is an interest in prop-erl \ . Thus, to the extent the trustee is dilatory or inefficient in the admin-istration of his trust , he interferes with that properly interest and is inbreach of trust. ' Where, for example, a trustee is directed to pav the trust’sincome to a beneficiary for life or a designated period, in the absence ofother direction the beneficiary is entitled to have the net income of the trustpropcm paid to him or her at reasonable intervals, normalh monthly orquarter-anntially. but at least annually. ''' The bencfician has a right toexpect that his < > r her checks will arrive on time, that tax returns will IK*

filled out properly and filed when due. that investment decisions will he

Restatement ( \ bird ) of I rusts $82, t nit. e.
I niforin Trust ( '.ode §105 am. ( availableon the internet at <ltttp: www.law.tipenu.

(‘( Ill 111 ) tilt tilc.litIlk > i.
5:1 Id.

1 (If. id §81;W 1 > M.* > > (available on the internet at < http: www.law.iipeim.edu hll tilt ulc.litm > H requiring the trustee of a levntahlf tiust within 00 days after acquiring knowledge nfthe settlors death to notify ihe qualified beneficiaries. iisualh the current beneficiaries andthe presiuiipti \ e remaindermen, ol the trust’s existence, ol the identity of the settlor orsettlors, of the right to request a copy ol the trust instrument , and ol the t ight to a trustee'sreport ).
’ ’ Cal. I’roh, Code § IGQjlil.5 (

I niform IVtisf Code §801 tavail.ihlt* on the internet at chop:, www.Iaw.upenn.eduhll uli uic.htm > ).
s.v Bogert.Trusts and Truster* §341 n.fiO and acrompanving te&t ( the requirementof diligenceapplies to the uncompensated a*- well as the compensated trustee). Strabo §8.33ol this handbook ( Is the l.c\ el ol an I ncompensated I lustre’s Duty ol ('.are Less I ban I hatol a Compensated Trustee?).
Restatement f I bird ) ol I rusts $ Rf cult , i l l )
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$5.4.1 Loring A Trustee's Handbook

I he* trustee is not an agent of the henrTu imy TJin^ujHMielinni-y h;is
nnJjjJiexciii common law riizln to appoint t w remove the trustee, nor to
jjireet the trustee or even have the beneficiary's advice considered hv the
trustee. *’ I he^ henehaaiy can bring an action to remove the trustee, hut
theremust he grounds lor removal/’" and the ultimate decision rests with
the court.

^
1 lie settlor, however, mav bestow on the beneficiary hv express lan-

guage in the governing instrument anv one or more of these rights ;ts

against the trustee. 1 hese rights may be exercised even when the trustee
TsTiot at Fault , if such is the wish of the settlor. The prospective trustee
should be aware of all such common law derogations that mav lurk in a
governing instrument.The existence of certain ones— such as the right to
give investment directions— may bear on how the trustee’s services should
he priced or on the advisability of even taking on the trusteeship at all.'’7

Directed trustees have not always been certain of their oversight re-
sponsibilities.6''’

The Uniform Trust Code endeavors to correct the situation: II the
terms of a inist confer upon a person other than the settlor of a revocable
trust power to direct certain actions of the trustee, the trustee shall ad in
accordance wiTTi ail exert:ise of the power unless the attempted exercise is
manifestly contrary to tlie terms of the trust or the trustee knows the
attempted exercise would constitute a serious breach of a fiduciary duty
that the person holding the power owes to the beneficiaries of the trust .^
trustee who is subject to a veto power would have heightened oversigl11
responsibilities. “ A trustee who administers a trust subject to a veto power
occupies a position akin to that of a cotrustee and is responsible for taking

*" -Sir 2 Scott on Trusts §§ 107.3. 183.
"" filiform Trust Code §70( » <;» ) (available on the internet at <http;/Av\vw. l;nv.upciin.

c«lu/bll/ulcAilr.lnni> ) (granting a beneficiary among others standing to petition the court to
remove a trustee ). See generally Bogert. I rusts and Trustees §527 (Grounds for Removal );
§7.2.11.0 of this handbook ( Removal ). Sw also Uniform Trust Code §700 (available on the
internet at < http://i\-»vrv. Iavv.upenn.edu bll ulc ulc .htin > ) (providing that a court lias the
discretion to remove a trustee not only for serious breaches of trust but also for lack of
cooperation among cotrusiees: for “ persistent failure of the trustee to administer the trust
effectivelybecause of a ’substantial change of circumstances"; or in response to a removal
request In all of the qualified beneficiaries).

Bogert. Trusts and Trustees § 122.
N>» §(>. 1.4 « » l this handbook ( I )ut \ to Give Personal Attention ( \ot to Delegate ) ).

Stra lu ) l nifortii Inist Code 5808(h) (available on the internet at <http: www.law.upei in.
rdu hli nit uli .htm>) ( providing that il the terms of a trust confer uptiii a person orhet than
the settlor ol a revocable trust powei to direct certain anions of the trustee, file trustee shall
act in accordance with an exert ise of the power unless the attempted exercise is manifestly
< outran to the terms of the trust or the trustee knows the attempted exercise would
constitute a serious breach of a fiduciary duty that the person holding the power owes to
the benehi iai ies o! the trust ).

I inform I nist Code §S0S(b) (available on the internet at < http: www.Iaw.upemi.
edit hil ulc ulc.htm> ).
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§5.4.1The Beneficiary

appropriate action iI ilie* third party’s refusal to consent would result in a
serious breach of trust.” '0

I he Uniform Trust Code provides that a vacancy in a trusteeship
required to be tilled shall be tilled by a person designated in the terms of
the trust to act as successor trustee/ 1 When there is no such designation,

the vacancy shall be filled by a person appointed by unam
ol die miahlied beneficiaries.7" 11 all else fails, the vacancy

amnions agreement
[ jiialihed beneficiaries. '"' II all else fails, the vacancy shall he filled by

-rrprfsoti appointed by the court / ’ Of course, the court always possesses
equitable powers to appoint an additional trustee or special fiduciary
"whenever the court considers the appointment necessary for the adminis-
tration of the trust/ ' 1

li goes without saying that a beneficiary who bolds a power of appoint-
ment has constructive authority to remove the trustee. A living beneficiary
who possesses a right of revocation or other form of general inter vivos
power of appointment unilaterally may remove the trustee/*' So also may
the beneficiary who possesses a general testamentary power ol appoint-
ment, but not during the beneficiary's lifetime.This is because a will speaks
at death/ 0 Inherent in a general power of appointment , i .g.. the right to

appoint property outright and free of trust to oneself or one's estate, is the
lesser right to remove the trustee. A beneficiary may effectively terminate a
trustee’s tenure through the exercise ol a limited special power of appoint-
ment as well, either by an appointment of the property to another trustee in
further trust if such an appointment is permitted by case law. statute, or the
governing instrument , or by an appointment outright and live of trust to a
third-partv permissible appointee.

§5.4.1.7 Right to Conveyance

I he remainderman has a right to conveyance of the trust property
within a reasonable time alter the trust lias terminated, assuming title has
not already vested in the remainderman by operation of law."

iH hi §ftf )Hcmt. (available on the internet at < Iill|>://w\v>v.l;i\v .u|>cnt!.<•< Iixd »111lit nlc.litiii> ).
' 1 hi $70- l (r )( Jt ( available on the internet at < htt|»://\v\vw . law .upeiin .edu bll 'uk ul < .

htm>).
id. §701(e)(2) (available on the internei at <hup:/Av\v\v.law.upemi.eduTII/iilc’nlc.

Inm > ). Qualified benefit iai ies are essentially the t in rem benefitiaries and the presumptive
reniaimlet men hi. § 10.1( 12 ) (available on ilie internet at clittp/Avww.law npenn.ecltfbll
tikVtilc . lum > ) ( defining the term qualified hrmjiritny ).

' ; Id §7tM ( c:)( 'M (available on the internet at <btip://\%*\\Av,.l.iw.upeiiii.edn. bll/uIc'ulc.

Iuni > ).
' 1 Id §70 lnh (available on the intei net at < hup://\\A\ vv.law.upenn.edu bit uK ult.liun> ).

hi §fi0$(dl (available on the intei net at <Inip:.' uww .law.upenn.edu bit ult ulc.htm>).
' ** hi §002 c mt. (available on the intei net at < liup:/ www.law .upemi .edu 1 > II ulc iilc .biin>).
'' Restatement (Second ) of trusts §717 out. e ( 10.70 ). Set’ gentm1A §7.7. 1 ol this

handbook ( Nature and Fxtcut of the I ilistee’s F.state) and §S. 17.1 • » 1 this handbook ( Statute
of t/ses).
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§5.4.1 Loring A Trustee’s Hanc

1 he Uruxtee is not an ogcni of ( lie beneficiary. Thus die beneficial
no inherent amimon law right to appoint or remove die trustee, u *
direct the irustee or even have the beneficiary s advice considered Iv
rrttsteeU ' The bencTtciarv can bring an action to remove the trustee
there must be grounds for removal/"* and the ultimate decision rests
the court.

The settlor, however, max bestow on tile beneficiary by express
guage in the governing instrument am one or more of these right
against the trustee. I liese l ights ui.n he exercised even when the ti n
is not at fault, il such i > the wish of the settlor. The prospective tin
should he aware ol all stu b common law derogations that may lurk
governing iiistriuneiu. I lie existence of certain ones— such as die rigl
give investment direc lions— may bear on how the trustee’s services she
be priced or on the advisability ol even taking on the trusteeship at a
Directed trustees have not always been certain of their oversight
sponsibilities/ '8

file Uniform Trust Code endeavors to correct the situation: If
terms of a trust confer upon a person other than the settlor of a revoca
trust power to direct certain actions of the trustee, the trustee shall act
accordance with an exercise ol the power unless the attempted exercist
manifestly contrary to the terms of the trust or the trustee knows i

attempted exercise would constitute a serious breach of a fiduciary di
that the person holding the power owes to the beneficiaries of the trust / '

trustee who is subject to a veto power would have heightened oversic
responsibilities. A trustee who administers a trust subject to a veto pow
occupies a position akin to that of a cotrustee and is responsible for takii

Sn* 2 Si on on J'msts §§ 107.3, Is5 .
L niform I nisi Code §706tui ( available on the internet at <hitp.7. w’ww . law.upci

edu 1 )11 ulc/u!c.litm > ) ( grunting .i benefit larv among others standing to petition the court
remove a trustee!. .Vv gciitniU\ llugcri . frosts and trustees $'>27 tCrouncis tin Reiuovu
§7.2.3.17 of this handbook t Removal » . SVr tibo l nilorni 1 rust ( ode $706 tavailable on t!
internet at < ! ittp usvw . law.upcnu.edu bll tik till lum > ) iproviding that a court lias tl
discretion to remove .i trustee not only lor serious breaches ol trust but also ( nr Jack
cooperation among totniMees: lilt persistent lailme ol the trustee to administer the mi
ellenivel) because of a substantial « liange ol ( inlimstaucos or in response to a retnov
request In all of the qualified benelli iaries )

Roger!• I MISTS and I rush es §122
ST §6.1 .4 of liiis handbook ( l )ut \ tnCive Personal \ttemion |\ yr to Delegate I

Sci ului L niform hust Code §8< iS0n { available on the internet at < bttp: ww'w.law.upeni
edu bll ulc ulc.httn> 11 providing but if the let no of a mist confer upon a person other th.n
the settlor of a i evoiable trust power to dii ert cei lain actions of the trustee, the trustee >lia!
act in accordance wit It an exercise of the powei unless the attempted exercise is manifcsil
contrary to the terms of tilt* trust oi die tinstee knows the attempted exercise wouli
constitute a serious breath of a iidu urn dutv that the person holding the power owe* t <
the beneficiaries ol the trust j

l niform l not Code JSOSib ) (available on ti;< * internet at < http: www.law .upenn
edu bll ult uli ,htiu>
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The Beneficiary §5.4.4

Termination. A beneficiary may terminate a trust without court per-
mission if there is express authority to do so in the governing instru-

ment.1 1 0 A beneficiary who holds a power of appointment may terminate
the trust by exercising that power. Someone else who holds a power may do
so as well at the beneficiary's request. Again, no court involvement would be
required. A beneficiary may terminate an irrevocable inlet vivos trust with-

out going to court if the beneficiary obtains the consent of the trustee and
all the other beneficiaries, including all the remaindermen.1 1 1 In some

cases, the settlor’s consent would be required as w e l l .
1 T h e court would

have to get involved if a beneficiary who possesses no express right of
termination or general power of appointment were to seek termination of

a testamentary trust or termination of any trust that is in part or in whole for
the benefit of unrepresented 1 " minors, incompetents, persons unborn, or

persons unascertained.1 3 1 Only the court may appoint a guardian ad
litem.1331 Even if the beneficiary were the only one with the equitable
interest, a court in the United States probably would not order termination

1 ,10 For ;i discussion of the termination tights of a settlor of a revocable trust,

see §8.2.2.2 of ’ this handbook.
1:11 .S,v. e.g.. Estate of Cord. 58 N.Y.2d 589, -l -li) N.E.2H *102, *162 \\Y.S.2tl 622 ( 1988).

St’t generally §8.2.2.1 or this handbook ( Mid-course Modification, Termination, or Rescis-
sion of the Irrevocable Ernst).

1 StY generally § 1.1 .2 of ibis handbook ( Donor Standing: Rcversionan and Expecta-
tion Interests).

1" See generally l mloim 1 rust ( iode Art. 8 (available on the internet at < littp:/ftvww.

Iau .upenn.edu/l7ll/11lc/ulc.lum> ) (dealing with representation ol beneficiaries, e.g., personal
representatives, trustees, guardians, and conservators, and what is known as virtual

representation).
m See, e .g.. Nitst lie v. St . Clair State bank, 16 S.\\\8d 682 ( Mo. App. 20011 (declining

to approve the termination < > ! .1 trust without the consent ol die unborn and unascertained

contingent remainder interests 01 their disinterested representatives). Seegenerally §8.1 -1 of

this handbook ( When a ( iuardian ad Litem ( or Special Representative) Is Needed: Virtual

Representation Issues) and §8.1 I ol this handbook (What Are the Duties o! the 1 rustcenf a

Revocable Intel Vivos Ernst ? ) (noting that the lioldet ol a light ol revocation or general
inter vivos power ol appointment may terminate a trust and in so doing extinguish the

contingent interests ol the other beneficiaries including the tinhorn and unascertained

remaindermen). I he lioldet ol a general testamentary power ol appointment could,

undci certain circumstances, consent to the termination ol an irrevocable trust notwith-

standing the interests « » 1 the unborn and unascertained remaindermen. SVr generally Uni-
form I rust Code §802 (available on the internet at < http://www . law .upenii .edu blt/ulc/ulc.

lum > ) ( providing that to the extent (here is no conflict of interest between the holder of a

general testamentary powei ol appointment and the persons represented with respect to the

particular ( jnestion or dispute, the holder may represent and hind persons whose interests,

as permissible appointees, takei s in default , or otherwise, are subject to the powei ) .

135 Cf. Uniform Trust Code §805 ( available on the internet at < http:, www.law.upeiin.
edubll ulc ulc.htm > ) (substituting the term representative lot the term guardian ad litcm in

part to signal that a representative may consider general benefit accruing to the living

members ol the family ol the otherwise unrepresented beneth iarv ).
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P « i.orini! A trustee's Handbook

A person who actuallv |-i;t \ > lor awl receives title and possession
knowing that the tiansiei i > in violation ol the benefit tarv ’> prior rights
hold > the piupei tv in < • mstrm u\ e trust lor the beneficiarv.m rhis holds
true il the petson ought to have known < > t the outstanding beneficial
interest.1 " In ancient Koine, the result would have been C|uite different
had the propertv been held b\ a fidmuomi , A fidnrto was siinilat to a
^ minion law trust m that the lidi .w. iai itt > took title to propel tv lot the
benefit o| someone else. Moreovei . « i ertlit.oiol the fidtiaarius could not
get at the | » 1 o|H - i i\ | her * is an important dilici euce. !i « »we\ ei between the
fiduna concept and the iiusi concept : il a liduciarito tratisfened the
propertv to a n * o i - 1 * I 1 ‘ die beneficial ) was essentiallv a gcneial creditm
whose onlv recourse was lo go against the fiducial ms persouallv.1 * ' If -
t ottld not go against the tiansfeiee nl the propertv .

§5.4 .5 ll?ne]u’int\' s / Unlit in Legal Lees from 7'rust
Estate or from Trustee Personally

In litigation involving a good laith difference o! opinion among tie*

pai ties to a trust as to the tneaning • *! a mate! ial trust term , the beneficial ie>
max be entitled to reimbursement for their legal fees from flu trust estate
1 ho matter i > covered in Vstion • •! this handbook.1 " ' In litigation
against a tm > ree for breach « * t mist , the beneficialv. il successful , mav In *

entitled to have dir benelhjau-^ legal made a4 jen>on.d obligation ol
the trustee.1 "

'

§5.4.7 licneficiaiy's Eight t < > *Terminate the Trust

7117 jitouTn* < JfttVJUU * "YHIWipL u:/:ii I ov tar. cy!tV trio! nt ( \n ie r ilkb'tfii
• • 1 f / til '

' l
lit to ft ( its they lu;rt locked tin

fm. in bahnu- f hws% . ® r#

' • h
* \> ‘.Jr , . i r ; _ • ' i

» •— . •die .1 » l iiuu.CT .*:ir»f F.v -tir i' S .inninj i.‘.
i: ..t 11it ' arid T i w a * * i ^ . ? •> . I *) ' 3 a rhi I S K I V % 1 <y.wv. .

I J ' * 1 . . .I
* * ' u$? . .!w'. • 1 ui , v>"|
1 I : 1 . I : ; : ! 1 i

» 1 * > t v t c i n n. •.» L I T l 1 • « V • • .t i. u. l - i *. h. i i ioni'.al consent •‘•I all ( >:* a
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The ttcniTician §5.4.4

Termination. .A bc-nclu i;ir\ ma\ ienniiuite a miM without ' * .nrt pet -
misskmil there is cxg^ss ; it it h < » ii t \ t < > do so in dir ypiverning instrn -

iiie11f . ' A hrnriu iai \ win > holt U a power < > l appointment ma\ terminate
’

— ' f i t i i
~ P

dirnust cxnihii ,u ih;n r> < mn S, t-U,- ul>, 1„,1, k ,....... b77, .|,;
SOd' ^ ^lc *,e,iefi' *•"v s rcquesi. Again. IUM min imolveim-nt would be

required. A lienHii iaiT mas u rniin.ue an irrevocable- intc*i vivos Musi with- I \/
(.lit going to court if the beneficiary obtains the < onseni o| dir mister and » '

all the other beneficiaries, including all the remaindermen.1 -11 In some

2 f i l e
l a n e s

a l i e n
lieVx

"II r »|

ea>y" Hie settlors consent would he required as well. ' I he court would
have to gel involved il a benefit ian: who possesses n« » express light ol
termination 01 general powei » » 1 appointment were lo seek leimiualioii < *|

a testamentan trust 01 tet mination ol am trust that is in pat i < > i in whole 1 » > i
i •*.»

the benefit < » f uni rpresented ' ’ minors. im ornpetenis. persons unhoi n . oi

persons unascertained .
1 ’ * Onl \ die omit ma\ appoint a guardian ad

litem. 1 ‘ Kven il the benefit ian were the mth one with die equitable
interest , a t mu i in the t tided Slates probably would not otdet tei mination

: I or a dtsnwsion of the termination right * ol .i set ? Ini oi . i revocable mot .

.w §S-2,2.2 of dm handbook .

1 ' v .. , ; i state of < ord, 58 N \ 2d '• 19 149 \ I .'• ! 102 W? K.\ S 2dG?2 • LftS •

S - • ceneriilly $ $.2.2 I ot dii > handbook i .MW -course Moddh.ition, leitnination. * » i Remis-

sion of I tie luevnr hi,- Titht •
S - »* 1.2 of this handbook 11 i * moi Si . indium ; RCVCIM - marx ami tsperia-

lion luteresisi.
' s'#v gt' Ht' rtftt t rntoim l ru-t Code Alt i (available on the internet at hep- uww

lavv.nprnn .edu'bll ut< tile htm * • (dealing with repiesctitatinn • •! benefit iai ie*> , . g. pei son .il
representatives. trustees, guardians. and cnnsri-vatorv ,md what i > known as vinn.il
representation i

1 ' Vt . rar. . \ it >< he x ''I Gait St .u * Rank. t » » s \ \ ;4d nS2 iMo. \pp. 2u01 inleiltmtig
to approve the tet mination of .» trust w ithout the consent o! the unborn and unascertained
contingent remainder inioiest * MI then disinterested rrpte>rnfativeM. So > s. l 1 « •!

rlti' handbook r\Vheii a Imaidian ad Litem rot Sj »ec . ial Rej»irsenrati\ i » I > Needed Vtintal

Re|*resentation Issuesi and ?>. l l « » t clii > handbook (Wliat .Vie the Untie- of the I insure of a

Revocable Intel Vivos Tmstri inciting that die lioldei « » t .• light • »! ie\ *x .ui * )n • *i general
inter vivos power of appointment iua\ renninate a mot am! in so doing cMitigurdi the

contingent iiueres» > » » t the othei heneliviaiies including the nnhotii and unns* ntained
remaindermen!. Hie lioldei ol a general testameniar* poy. i i ol ippomnueut could,

undei ( ertain diiitmstaii* es. consent to the termin.tti* *n an in < *\ « K .ihle tiust norwiih-

standmg the interest' < »f die unborn and imasceil .iined ic*iuamderiueii .s»v gmt -wlh I in -
form t rust ( ode * >‘ » 2 i nailable on th* internet at < lmp www law nj >enn edti bll ulc ulc
ht.ni - » tpirn idina that to the extent them b no conflict «. *! inteiest between the h* »ldet of a

uenet il testai leistan | »v ei appointinnu and tlu* pi ; **on- 1 epo- v nn*d rli irspe* t * » • the

parttcul.il t j' i e - ? ! * « *: di -putc iltehoMei ma\ repii-sen* and bind pet' •ns whos tineieat-
.W pCl inis>il »lr apj» •mtt e -. takei - in cb'laiilt * e otljet* i <> - . ,if « -uhje« I ? • • I lie powei •

< t L nit- m 1 ni> » ( Mile < a\ .ul .ible on th« tnmiitetai h* p vvws . Li uprnr.

edubllnic ui fill iUbtlilltliQg d - : . .
• - : (he I nil 3 C *' j I

part m signal d:.e a reptesentative mav c * *u>idei genera! bcnelit aviuiug t * * (!•< Ii * ini
member- of d » t * :.i:l of the « »dicr»vt *e mreptesemed benrfu 1 e •

t
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Miscellaneous Topics of General Interest to the Trustee §8.2.3

ITthe general inter vivos power, on the other hand, is only exercisable
with the consent of the trustee, another beneficiary, or a third party not

bcncficinllv interested, then the interests of the other beneficiaries are less
easily subverted bv the holder.2" litis is because the holder’s power then
would not be the equivalent of ownership. A single-holder general inter
vivos power of appointment subject to another's consent is not to be con-
fused with a jointh held general inter vivos power of appointment (or

power of withdrawal ), which can only be exercised by all holders acting in

concert. The joint power is a property-equivalent that belongs to the
holders collectively. It would enable them, acting in concert, to issue bind-
ing instructions to the trustee, to include instructions that if carried
out could have the effect of subverting the interests of the other
beneficiaries.211

§8.2.3 Termination and Distribution Issues

Upon the occurrence of nn anil terminating or partially terminating a trust, the

trustee shall proceed expeditiously to distribute the trust property to the persons entitled

to it , subject to the right of the trustee to retain a reasonable reserve for the payment of

debts, expenses, and taxes.J ir’

Termination and distribution . The trustee’s rcsnonsihilitiesJncludc
"applying or distributing trust income and principal during the adminis-
tration of the trust and upon its termination.' ~ I hejob ol the trustee is not

finished on the dale the trust terminates.''' nor is necessarily the court’s.2 IS

It is not until the trustee is done “ winding Up” the trust’s administration, to

include making distribution “ in a manner consistent with the purposes ol

the trust and the interests of the beneficiaries,” is the trustee relieved of
fiduciary duties.210 Upon termination, lot example, the trustee may have
to delay distribution until such time as the legitimate expenses of the trust

have been paid.2 ’0 < >r until certain tax or asset liquidity issues have

' Restatement i 1 bird) of trusts §7*4. cmt. g( l ).
*** /</.- r’ l iiiform I nisi Code §817(b) (available on the internet at <hup;//www.law.upeim.

edu'hll nil, ukhtm > ).

^ 2 I* Restatement t l bird) • *! I rusts §.76(2 i(d),
217 termination dale means “ die time at which it becomes die dut\ of the trustee to

wind up administration < >! die trust. Restatement < l bird ) of I rusts §80. cmt. a 1 his time

ordinal ih arrives at the expiration of the period lot which the mist was created, not at the

time when distribution is actually accomplished." 1<I.
Up until final distribution— and sometimes thereafter— "the court retains jttrisdit •

lion, when railed upon, to settle accounts and to resolve issues regarding trust management

and distribution . ** Restatement (* 1 bird ) ol I rusts §80. cmt. b.
” Restatement (Third ) of Trusts §89.

Lewin oil Trusts f 2*1-02.
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ANTHONY L. BARNEY. ESQ.

NA Stfite Bar No. 8366
TIFFANY S. BARNEY, ESQ.
NV State Bar No. 9754
ZACHARY D. HOLYOAK. ESQ.
NV State Bar No. 14217
ANTHONY L. BARNEY, LTD.
3317 W. Charleston Boulevard. Suite B
Las Vegas, NV 89102-1835
Telephone: (702) 438-7S78
Facsimile: ( 702 ) 259- 1116
E-Mail: officewiamhonybarney.com
Attorneys for Nancy Christian /

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the

THE CHRISTIAN FAMILY TRUST

Dated October 11.2016

Case Number: P-17-092512-T
Dept.: ( PC- l ) S

DECLARATION OF JACQUELINE UTKIN

I , Jacqueline Utkin under penalty of perjury, declare as follows:

1 1 am a resident of the State of Hawaii and over the aue of eighteen.w- 4-*
2. I am a retired Principal with the Miami Dade School District.

3. 1 his Declaration is made and based on my own personal knowledge, except that

which is stated on information and belief; and. if called to testify, 1 could

competently do so.

4. I am Nancy Christian 's (“ Nancy’' ) sister-in-law; Raymond T. Cristian. Sr.,

( “ Tyrone” ) is my brother.

5. Susan Christian-Payne ( Susan ), and Rosemary Reach (“ Rosemary” ) are my nieces
and Raymond Christian. Jr., (“ Raymond, Jr.” ) is my nephew.

1
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6. I have known Nancy ever since she married my brother. Tyrone the first time,

approximately 55 years ago.

7. Even after Nancy and Tyrone divorced, 1 stayed in contact with Nancy.

8 I spoke to Nancy frequently during the events described herein and I continue to

speak to her frequently

9. I have personal knowledge that both Nancy and Tyrone were diabetic, but that

Nancy was very careful to prepare only diabetic friendly meals for herself and her

husband.

10 1 spoke to Tyrone frequently before his last months of life, and as often as 1 could

during his last months of life.

1 MJiave always admired Nancy as a w onderful human being, and an amazing wife and
"

mother.

12.1 have always known Nancy to be honest and have found her to have unimpeachable

integrity.

13.1 noticed that as Tyrone and Nancy aged. Susan. Rosemary', and Raymond Jr.,

(collectively referred to as the “ Siblings” ) became estranged from them, through no

fault of Nancy or Tyrone.
*

14.1 am personally aware that tor nearly three years prior to Tyrone’s last hospital stay,

the Siblings had virtually no contact with Nancy or Tyrone.

15. During this three-year period, only Nancy’s son Monte would check on Nancy and

Tyrone and help them with their needs.

16. Shortly before October 2016, Tyrone was admitted to the IC’ U with serious health

problems.

n
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17. After his release. Tyrone was bedridden and sometimes barely conscious.

IS. Nancy was also physically weakened by the whole ordeal .

19. Sensing their opportunity to seize control of Nancy and Tyrone’s assets, the Siblings

roared back into Nancy and Tyrone's life.

20. The Siblings quickly wrested control of Tyrone's care aw'ay from Nancy, and

secured control of Nancy and Tyrone’s finances.

21 . The Siblings took Nancy’s driver’s license and sold her car.

22. They also began isolating Nancy and Tyrone from family and friends.

23. Specifically, I was frequently prevented from speaking to Nancy and Tyrone during

the Siblings reign as caregivers.

24. During the occasions when 1 was able to speak with Nancy, I would frequently hear

the Siblings, usually Susan screaming at Tyrone or Nancy.

25. Th

the money.»•

yould frequently ciirse>ir-1heif pa7em§s|nd-demand information about

26. I was very^riarmed at th/s because I believed it to be abusive. I expressed my alarm

to Tyrone, w ho seemed embarrassed and told me that he felt helpless

27.1 know of other family members who were also prevented from^peaking to Nancy

and Tyrone during this period.

28.1 know that the Siblings excluded Nancy in much of the decision making regarding
“ 7\ "

Tyrone’s daily care as well as other decision.
«

29.1 am also aware that during the time that the Siblings were supposed to be caring for

Nancy and Tyrone, their health deteriorated.

30.1 believe this was due to the poor treatment prov ided by the Siblings
I

3

*
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31.1 know that Nancy's hearing aid was taken from her and that her medication was

frequently withheld or unfilled by the Siblings.

32.1 also know that the Siblings did not provide diabetic friendly food to either Tyrone

or Nancy.

33. Nancy expressed to me that she was depressed and heart-sick over the way the

Siblings were treating her and Tyrone.

34. Nancy relayed an instance to me when she was forced, by the Siblings, to take an

unknown pill which made her sleep all day long.

35. I know of other instances when the Siblings tried to feed Nancy food which would

have been very detrimental for her to eat as a diabetic.
36. The Siblings would yell at Nancy and curse at her for refusing to eat the unhealthy

food they were trying to force upon her.

37. One such instance led to Nancy being kicked out of the home by the Siblings.

38. Around Christmas time, Nancy refused to eat the rich Italian food purchased by the

siblings, this led to verbal abuse and eventually the Siblings physically removed

Nancy from her Home.

39. They dropped her off at the Condo where Monte lives and left her there.
40. Sometime later, the siblings removed Nancy from the Condo where Monte lives only

to kick her out of the home shortly before Tyrone’s death.
41. Nancy was not invited to or even made aware of any funeral services for her

husband.

42. The Siblings spent Trust money to travel to California, to rent an extravagant beach
house, and to even enjoy a cruise when Tyrone passed away.

4
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43. 1 know this because Tommy Christian, posted a tour of the beach house on Facebook

and indicated that the Siblings were celebrating their Father 's passing.

44 Although the Trust is for her benefit. 1 am aware that the Siblings have refused to

provide Nancy with any money from the Trust yet they have spent Trust money

extravauamlv for their ow n benefit. n
45. When Nancv was kicked out of the home bv the Siblings, for the first time, Raymond

: ‘

A
Jr expressed his desire that she go and die already and told her that he will “ piss on

her grave "

46.1 was appalled by this particular event, but 1 was also relieved that Nancy was away

from the Siblings and their abusive behavior.

47 I know that Nancy’s health has improved dramatically since moving in with her son

Monte.

48 1 know that Monte is caring and kind to Nancy and that she is much happier with him

than with the Siblings.

49. 1 also know from my conversations with Nancv that she does not Trust the Siblings

and believes that they hastened Tyrone's death and that they were attempting ti

hasten her death as

50. In the weeks leading up to his death. Tyrone expressed to me his fear that the

Siblings were 'cheating" him and Nancy

51. He relayed to me a specific story about a large sum of money being taken from his

pockets by Susan while he was in bed.

52. He further expressed fear that the Siblings would harm Nancy, emotionally,

financially, or physically, and that he was too w eak to do anything to help her

s
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53. Based on ray conversations with Tyrone, I am concerned that Tyrone was

manipulated or threatened to put the Siblings in charge of the Trust.

54 . Tyrone made me promise to help Nancy alter his death and to try to prevent the

abuse and exploitation of Nancy by the Siblings

55. Based on these concerns expressed by my brother, 1 severed all ties to the Siblings,

and told Nancy to contact her Attorney at the time, David Grant.

56.1 understand that Nancy contacted Mr. Grant who spoke to Susan.

57. Shortly thereafter. Nancy informed me that Mr Grant had refused to represent

Nancy going forward.

58. This was deeply concerning to me.

59. Nancy hired Tiffany Barney, Esq. , who has been helping to protect her from the

abuse and harassment perpetrated by the Siblings.
- f r
N'anc'60.1 know that Nancy asked for a monthly stipend from the Trust because her current

income outside the Trust is below the poverty level .

61. I also know that the Siblings refused to provide Nancy with a single cent from the

Trust.

62. I know that the Siblings showed up to Nancy's condo and took her away from the

home.

63. They tried to force her to fire her new attorney and move into an assisted living

facility.

64 Thankfully, Nancy's health was dramatically better than when she was previously

under the Sibling’s care, and she had the mental and physical strength to refuse the

Sibling’s demands.

*\
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65. Nancy told me that the Siblings explained that they would not provide her a monthly

stipend because it would diminish their shares when she passed away.

66. After Nancy escaped the Siblings attempt to force her into an assisted living facility,

I know that Nancy exercised her right to remove the Siblings from the Trust on or

around June 201 7

67. 1 know that, despite his past mistakes. Nancy made Monte the new Trustee because

she trusts Monte and has been completely devastated by the Siblings and their

actions.

68. I also know that Nancy spoke to another attorney about this change in trustee.

69.1 know that Raymond Jr. is currently residing in the Trust owned home without

paying rent to the Trust.

70.1 also know that the Siblings have refused to turn over the assets belonging to the

Trust despite their removal as Trustees.

71.1 have tried to avoid making public much of the information contained herein

because I know that Nancv is embarrassed by the actions of her children - the
m

Siblings - and what they have done to her and Tyrone.

72 . However, given the abuse detailed herein and the continued abuse by the Siblings

through the litigation they are now pursuing, and in order to keep the promise l made

to my brother. I am providing this declaration to ensure that Nancy is not subject to

continued abuse and exploitation.

73. Much of my knowledge is based on my conversations with Nancy and Tyrone which

took place contemporaneously to the events described therein.

7
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ANTHONY L. BARNEY. ESQ.
NV State Bar No. 8366
TIFFANY S. BARNEY. ESQ.
NV State Bar No. 9754
ZACHARY D. HOLYOAK. ESQ.
NV State Bar No. 14217
ANTHONY L. BARNEY, LTD.
3317 W. Charleston Boulevard. Suite B
Las Vegas. NV 89102-1835
Telephone: (702) 438-7878
Facsimile: (702) 259-1116
E-Mail : offiee@anthonybamey.com
Attorneys for Nancy Christian

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Case Number: P-17-092512-T
THE CHRISTIAN FAMILY TRUST Dept.: S

Dated October 11.2016

TRUSTOR’S RESPONSES TO FORMER TRUSTEES’ FIRST SET OF

INTERROGATORIES

RESPONDING PARTY: NANCY CHRISTIAN (“ Respondent” ) Trustor of the

CHRISTIAN FAMILY TRUST dated October 11.2016 (“ Trust” ),

by and through their counsel ANTHONY L. BARNEY. ESQ. and
TIFFANY S. BARNEY, ESQ., of the law office of ANTHONY
L. BARNEY, LTD.

PROPOUNDING PARTY: Susan Christian-Pavne. Raymond Christian Jr.. Rosemary Keach,

( collectively “ Former Trustees” ), by and through their counsel.
CARY COLT PAYNE of the law office of CARY COLT
PAYNE, CIITD.

Trustor Nancy Christian hereby responds to the following Interrogatories from the

Former Trustees pursuant to Rule 33 of the Nevada Rules of Civil Procedure.

1
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Objection. This Interrogatory seeks for information and documents that are already in
the possession of the Former Trustees and thus such request is burdensome, intended to harass
and annoy Respondent.

Nevertheless, and without waiving any objection staled herein Respondent provides the

following response to the three interrogatories:
A. During the period when Nancy was at the trust owned property. 2848 Bluff Point Dr.,

Las Vegas. NV 89134 (“ Bluff Point Home") and through January 2017. the Former
Trustees watched over Raymond Sr., and Respondent. Susie and Raymond Jr. lived next

to her and would come over and prevent her from seeing her son. Monte Reason. After

Raymond Jr. kicked Naney out of the Bluff Point Home, Raymond Sr. would try to call

Nancv. but he could not do so when the Former Trustees were around. Raymond Sr.
told Nancy that he could not call her when the Former Trustees were around. There
were various dates and times this conduct occurred.

B. The Former Trustees. Respondent and Jackie Utkin were witnesses to this treatment.
C. Documents shall be produced in conjunction with Request for Production 1 (a).

Interrogatory No. 2 14-61:
In your Motion to Dismiss, filed August 17. 2017. you assert that “ The Former Trustees

fed Raymond junk food continuously, against doctor's orders, especially considering he was
diabetic." Please stale with specificity the occurrence, fact and opinion, including date, time,

upon which this contention is based, and state the identity of each person having witnessed, or

has personal or expert knowledge of the facts, and provide a copy of each document which
contains information which tends to substantiate the facts alleged in your response.
Response to Interrogatory No. 2(A-C) [4-61:

Objection. This Interrogatory seeks to incorporate several interrogatories into one
interrogatory. This Interrogatory shall be treated as three separate interrogatories (A. request for
information, B. request for identification of witnesses and C. request for documents) and each
response shall be deemed and treated as if a separate interrogatory was propounded.

Objection. This Interrogatory seeks production of documents which is appropriate for a
request for production.
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Objection. This Interrogatory seeks for information and documents that are already in

the possession of the Former Trustees and thus such request is burdensome, intended to harass

and annoy Respondent.
Nevertheless, and without waiving any objection staled herein Respondent provides the

following response to the three interrogatories:

A. While Raymond Sr. and Nancy resided at the Bluff Point Home in December 2017. the

Former Trustees, particularly Susie, would feed Raymond cupcakes, pastries and other

sugary foods. When Nancy objected to feeding Raymond these foods because of his

diabetes. Susie contended with her and shortly thereafter she was thrown out of the Bluff

Point Home. There were numerous times and dates when the Former Trustees fed him

inappropriate food given his diabetes.
B. The Former Trustees were witnesses to this treatment as well as Respondent and Jackie

Utkin.
C. Documents shall be produced in conjunction with Request for Production 1 (b).

Interrogatory No. 3 17-91:
In your Motion to Dismiss, filed August 17. 2017. you assert that “ Nancy believes that

sedatives were administered to her by the Former Trustees in her food because she slept all the

time, while under the guard of the Former Trustees7’ Please state with specificity the

occurrence, fact and opinion, including date, time, upon which this contention is based, and state

the identity of each person having witnessed, or has personal or expert knowledge of the facts,

and provide a copy of each document which contains information which tends to substantiate
the facts alleged in your response.
Response to Interrogatory No. 3(A-C) 17-91:

Objection. This Interrogatory seeks to incorporate several interrogatories into one

interrogator}-. This Interrogatory shall be treated as three separate interrogatories (A. request for
information. B. request for identification of witnesses and C. request for documents) and each

response shall be deemed and treated as if a separate interrogatory was propounded.

Objection. This Interrogatory seeks production of documents which is appropriate for a

request for production.
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Objection. This Interrogatory seeks for information and documents that are already in
the possession of the Former Trustees and thus such request is burdensome, intended to harass

and annoy Respondent.
Nevertheless, and without waiving any objection stated herein Respondent provides the

following response to the three interrogatories:
A. During the period when she was at the Bluff Point Home beginning in December 2017,

Rosemary gave Nancy at least one pill to allegedly “ relax” her. Rosemary would give
her the pill with a glass of water for Nancy to drink so she could take it immediately.
Nancy did not know what these pills were, but they made her sleep all the time.

B. The Former Trustees were witnesses to this treatment as well as Respondent.
C. Documents shall be produced in conjunction with Request for Production 1(c).

Interrogatory No. 4 [10-121:
In your Motion to Dismiss, filed August 17, 2017, you assert that “ Once when Nancy

was suffering from chest pains she attempted to call 911, one of the Former Trustees snatched
the phone out of her hand, yelled at Nancy, and gave Nancy a pill that made her sleep all day.”
Please state with specificity the occurrence, fact and opinion, including date, time, upon which
this contention is based, and state the identity of each person having witnessed, or has personal
or expert knowledge of the facts, and provide a copy of each document which contains
information which tends to substantiate the facts alleged in your response.
Response to Interrogatory No. 4(A-CU10-121:

Objection. This Interrogatory seeks to incorporate several interrogatories into one
interrogatory. This Interrogatory shall be treated as three separate interrogatories (A. request for
information, B. request for identification of witnesses and C. request for documents) and each
response shall be deemed and treated as if a separate interrogatory was propounded.

Objection. This Interrogatory seeks production of documents which is appropriate for a
request for production.

Objection. This Interrogatory seeks for information and documents that are already in
the possession of the Former Trustees and thus such request is burdensome, intended to harass
and annoy Respondent.

Nevertheless, and without waiving any objection stated herein Respondent provides the
following response to the three interrogatories:
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A. This event occurred in December 2017 or January 2017. before she was thrown out of
her home by Raymond Jr., and occurred during the day. Rosemary gave Nancy the pill

and Susie didn't care what Rosemary did. because Susie was usually the person in
charge.

B. The Former Trustees, Respondent and Jackie Utkin were witnesses to this treatment.
i-

C. Documents shall be produced in conjunction with Request for Production 1(d).
Interrogatory No.5 113-151:

In your Motion to Dismiss, filed August 17, 2017. you assert that “ Once when Nancy

was suffering from chest pains she attempted to call 911, one of the Former Trustees snatched

the phone out of her hand, yelled at Nancy, and gave Nancy a pill that made her sleep all day."

Please state with specificity the occurrence, fact and opinion, including date, time, upon which

this contention is based, and state the identity of each person having witnessed, or has personal

or expert knowledge of the facts, and provide a copy of each document which contains
information which tends to substantiate the facts alleged in your response.
Response to Interrogatory No. 5( A-C) [13-151:

Objection. This Interrogatory seeks to incorporate several interrogatories into one

interrogatory. This Interrogatory shall be treated as three separate interrogatories (A. request for

information, B. request for identification of witnesses and C. request for documents) and each
response shall be deemed and treated as if a separate interrogatory was propounded.

Objection. This Interrogatory seeks production of documents which is appropriate for a

request for production.
Objection. This Interrogatory seeks for information and documents that are already in

the possession of the Former Trustees and thus such request is burdensome, intended to harass
and annoy Respondent.

Nevertheless, and without waiving any objection stated herein Respondent provides the
following response to the three interrogatories:

A. This event occurred in December 2017 or January 2017. before she was thrown out of
her home by Raymond Jr., and occurred during the day. Rosemary gave Nancy the pill

and Susie didn't care what Rosemary did, because Susie was usually the person in
charge.

B. The Former Trustees. Respondent and Jackie Utkin were witnesses to this treatment.

8
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with specificity the occurrence, fact and opinion, including date. time, upon which this

contention is based, and state the identity of each person having witnessed, or lias personal or

expert knowledge of the facts, and provide a copy of each document which contains information

which tends to substantiate the facts alleged in your response.
Response to Interrogatory No. 8( A-C ) [22-241:

Objection. This Interrogatory seeks to incorporate several interrogatories into one

interrogatory. This Interrogatory shall be treated as three separate interrogatories (A. request for

information. B. request for identification of witnesses and C. request I’or documents) and each

response shall be deemed and treated as if a separate interrogatory was propounded.
Objection. This Interrogatory seeks production of documents which is appropriate for a

request for production.
Objection. This Interrogatory seeks for information and documents that are already in

the possession of the Former Trustees and thus such request is burdensome, intended to harass

and annoy Respondent.

Nevertheless, and without waiving any objection stated herein Respondent provides the

following response to the three interrogatories:

A. This event occurred in January 2017 through February 2017.

B. l 'he Former Trustees were witnesses to this treatment as well as Respondent. Monte

Reason. Jackie Utkin and Annice. the vounuest sister of Raymond Sr.
e'-

C. Documents shall be produced in conjunction with Request for Production 1(g ).
Interrogatory No. 9 125-271:

In your Motion to Dismiss, filed August 17. 2017. you assert that ‘'After Nancy

recovered from the effects of the mental, physical, and emotional abuse she suffered at the
hands of the Former Trustees, she retained the undersigned attorney to investigate the matter

and work on a solution.” Please state with specificity the occurrence, fact and opinion,

including date. time, upon which this contention is based, and state the identity of each person
having w itnessed, or has personal or expert knowledge of the facts, and provide a copy of each

document which contains information which tends to substantiate the iacts alleged in your
response.
Ill
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Response to Interrogatory No. 9(A-C) 125-271:
Objection. This Interrogatory seeks to incorporate several interrogatories into one

interrogatory. This Interrogatory shall be treated as three separate interrogatories (A. request for

information. 13. request for identification of witnesses and C. request for documents) and each

response shall be deemed and treated as if a separate interrogatory was propounded.
Objection. This Interrogatory seeks production of documents which is appropriate for a

request for production.

Nevertheless, and without waiving any objection stated herein Respondent prov ides the

following response to the three interrogatories:
A. Respondent had an initial consultation with the attorneys at the law office of Anthony L.

Barney. Ltd., on February 16. 2017. thereafter meetings occurred at various dates and

times in March 2017 through the present month.

B. Respondent and the staff at Anthony L. Barney. Ltd. are witnesses to these meetings.
The staff of Anthony L. Barney, Ltd. consists of Anthony L. Barney. Esq.. Tiffany S.
Barney. Esq., Zachary Molyoak. Esq., and Neva Liebe. administrative assistant

(hereinafter "Staff of Anthony L. Barney, Ltd.").
C. Documents shall be produced in conjunction with Request for Production 1(h).

Interrogatory No. 10 128-301:

In your Motion to Dismiss, filed August 17, 2017, you assert that "The undersigned
sought information from the Former Trustees and made requests for information pursuant to the

terms of the Trust and also made requests for distributions from the Trust for Nancy’s physical
and mental well-being." Please state with specificity the occurrence, fact and opinion, including
date. time, upon which this contention is based, and state the identity of each person having

witnessed, or has personal or expert knowledge of the facts, and provide a copy of each
document which contains information which tends to substantiate the facts alleged in your
response.
Response to Interrogatory No. lti( A-C) 128-301:

Objection. This Interrogatory seeks to incorporate several interrogatories into one
interrogatory. This Interrogatory shall be treated as three separate interrogatories (A. request for
information. B. request for identification of witnesses and C. request for documents) and each
response shall be deemed and treated as if a separate interrogatory was propounded.
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2714/2018 Gmail - Fw:Re:Christian-Blocked account

h'lGmail Marj Arena <marja.carycoltpayne@gmail.com>

Fw: Re: Christian-Blocked account
1 message

Cary Payne <carycoltpaynechtd@yahoo.com> Wed, Feb 14, 2018 at 9:40 AM
Reply-To: Cary Payne <carycoltpaynechtd@yahoo.com>
To: Susan Payne <paynegirl@aol.com>t Marj Arena <marja.carycoltpayne@gmail.com>

Sincerely,

Cary Colt Payne, Esq.

CARY COLT PAYNE, CHTD.

700 South Eighth Street

Las Vegas, NV 89101 Tel. (702) 383-9010 Fax: (702) 383-9049

Email: carycoltpaynechtd@yahoo.com

Web: carycoltpaynechtd.com

lasvegasarmstrust.com

Privileged and Confidential This email including attachments is intended for the person(s) or company named and may contain conndontial and/or legally

privileged information.Unauthorized disclosure, copying or use of this information may bo unlawful and is prohibited. This email and any attachments are

believed to be free of any virus or other defect that might affect any computer Into which it is received and opened, and it Is the responsibility of the recipient to

ensure it is virus free, and no responsibility is accepted by Cary Colt Payne. Chtd. for any loss or damage arising in any way from its use. If you have received

this communication in error, please immediately notify the sender at (702) 383*9010 and delete this e-mail message and any attachments from your

workstation and/or network mail system.

Forwarded Message
From: Jerimy Kirschner <jerimy@jkirschnerlaw.com>
To: Cary Payne <carycoltpaynechtd@yahoo.com>
Cc: Marj Arena <marja.carycoltpayne@gmail.com>; Alexandra Medina
<amedina.ccpayne@gmail.com>; Sarah Mintz <sarah@jkirschnerlaw.com>
Sent: Monday, February 12, 2018, 4:35:28 PM PST
Subject: Re: Christian-Blocked account

Hello Mr. Payne,

Thank you for the apology, I know you are very busy. However, I am really hoping to move this
along.

https://mail.google.com/mail/u/0/?ul=2&ik=71f9ac0c7c&jsver=eqR4NK8aFo8.en.&view=pt&search=inbox&th=1619567800040643&siml=16195678000... 1/5264



2/14/2018 Gmail - Fw:Re: Christian-Blocked account

You and your clients' represented in court that the trust had an EIN. Your statement about the
nature of EIN is incorrect, the EIN is for the trust, not for the "Trust + a Certain Trustee."
Changing trustees does not mean the trust needs a new EIN, instead you change the responsible
party.
Please provide the EIN by Wednesday the 14th. We will also be looking for further documentary
evidence of the trust assets being in a blocked account.

On Mon, Feb 12, 2018 at 3:50 PM, Cary Payne <carycoltpaynechtd@yahoo.com> wrote:
Jerimy, sorry for the delay. Your State Bar allegations have prevented me from responding timely
to some of these request.

i

Your correct that the one account number you referenced earlier is the blocked account. IfI
recall that the Chase Savings account. We are still waiting for the correspondence from the
Chase bank.

j

As to an EIN number, as you should know this is number assigned to an individual applicant. It
requires confidential information (e.g., the fiduciary to give the IRS his or her own TIN). The
number is then issued to that individual, fiduciary, entity who then uses the same to file the
applicable returns. For obvious reasons this number should never be "shared". If you need
further explanation as to the potential adverse tax consequences of using someone else say
e.g., SSN maybe you should ask your tax consultant, or better yet Barney (then you can both
"bill" for this again)!

Let me know if you any other questions re. any of these.

Sincerely,

Cary Colt Payne, Esq.

CARY COLT PAYNE, CHTD.

700 South Eighth Street

Las Vegas, NV 89101 Tel. (702) 383-9010 Fax: (702) 383-9049

Email: carycoltpaynechtd@yahoo.com

Web: carycoltpaynechtd.com

lasvegasarmstrust. com

Privileged and Confidential This email including attachments is intended for the person(s) or company named and may contain confidential and/or legally

privileged Information, Unauthorized disclosure, copying or use of this information may be unlawful and is prohibited. This email and any attachments are

believed to be free of any virus or other defect that might affect any computer into which it is received and opened, and it is the responsibility of the

recipient to ensure it is virus free, and no responsibility is accepted by Cary Coit Payne, Chtd. for any loss or damage arising In any way from Its use. If you

https://mail.google.com/mai!/u/0/?ui=2&ik=71f9ac0c7c&jsver=eqR4NK8aFo8.en.&view=pt&search=inbox&th=1619567800040643&siml=16195678000... 2/5265



2/14/2018 Gmail - Fw:Re: Christian-Blocked account

have received this communication in error, please immediately notify the sender at (702) 383-9010 and delete this e-mail message and any attachments

from your workstation and/or network mail system.

On Friday. February 9. 2018, 3:20:28 PM PST. Jerimy Kirschner <]erimy@jkirschnerlaw.com> wrote:

I am following up on this. Can you provide me the EIN? My client cannot open a trust account and cash the check
without it.

On Mon, Feb 5. 2018 at 10:04 AM, Jerimy Kirschner <jerimy@jkirschnerlaw.com> wrote:
Hello Cary,

Thank you for the update. To be clear, that #6040 is not frozen, right?

Can you provide the EIN for the Trust so we can open the account for $5,000 in its name? Afterwards my client will
have the check deposited.
Finally, you signed the check over to Trustee Utkin, which should not be an issue, but it brings me to a point of
clarification._Are your clients willing to agree/stipulate to my client being the Trustee? Otherwise we are seeking to
have the pntihonln rnntirm ner as trustee heard on order shortening time to avoid any disputes as to her authority to
act on behalf of the trust. Absent such an order/agreement it makes it difficult for resolution on any outstanding
issues.

On Thu, Feb 1, 2018 at 3:54 PM. Cary Payne <carycoltpaynechtd@yahoo.com> wrote:
Jerimy, I wanted to follow up since the last email. As you know the State Bar has opened up
a formal investigation re. your complaints. This obviously severally limits me as what can or
should be said.

I felt important enough to clarify two points. First, to the $7,264.17 accounts transfer
(1/22/18). Susan informs that was transferred into the acct. 6040 (checking) to be utilized to
pay any expenses as was discussed with Judge Ochoa. The other account end. 4816 which
is savings is the "blocked" account with the remaining ($423,828.93) balance. Susan has
again asked for additional (formal) written documentation from Chase as to confirm the entire
processes. She was informed that it would take 7-10 days to hear back from Chase, NA with
some additional correspondence.
Lastly, it has been over 10 plus days (1/19/18) since we sent your office $5,000.00. (check
number 10296) -from the blocked funds per the court's order. As of this afternoon (2/1/18) it
still has not cleared my US bank CTA. Do the extent that could impact the Bar's
investigation (as It does not balance, since your holding the funds) please inform the State
Bar as to you and your client intentions.

Sincerely.
Cary Colt Payne. Esq.
CARY COLT PAYNE, CHTD.
700 South Eighth Street
Las Vegas, NV 89101 Tel. (702) 383-9010 Fax: (702) 383-9049
Email: carycoltpaynechtd@yahoo.com
Web: carycoltpaynechtd.com

lasvegasarmstrust. com

Privileged and Confidential This email Including attachments Is intended for the person(s) or company named and may contain confidential and/or

legally privileged information. Unauthorized disclosure, copying or use of this information may bo unlawful and is prohibited. This email and any

attachments are believed to be free of any virus or other defect that might affect any computer into which it is received and opened, and it is the

https://mail.google.com/mail/u/0/?ui=2&ik=71f9ac0c7c&jsver=eqR4NK8aFo8.en.&view=pt&search=inbox&th=1619567800040643&siml=16195678000. . 3/5266



2/14/2018 Gmail - Fw: Re: Christian-Blocked account

responsibility of the recipient to ensure it is virus free, and no responsibility is accepted by Cary Colt Payne, Chtd. for any loss or damage arising in

any way from its use. If you have received this communication in error, please immediately notify the sender at (702) 383-9010 and delete this e-mail

message and any attachments from your workstation and/or network mail system.

Jerimy Kirschner, Esq.
Managing Partner
Jerimy Kirschner & Associates PLLC

NEVADA
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149

, j Phone: (702) 563-4444
J Fax (702) 563-4445

WASHINGTON
! 1326 Tacoma Ave S #200

Tacoma,WA 98402
Phone: (206) 623-4444
Fax (206) 538-2008

Notice: This fax or email is from a law firm,Jerimy Kirschner & Associates ("JKA"), and is intended solely for the use
and review of the individual(s) to whom it is addressed.If you have received this fax or email in error,please notify
the sender immediately.In addition, please destroy the fax and/or delete the email from your computer. Please do
not copy or disclose it to anyone else as it may contain important private information.
If you are not an existing client of JKA, it Is not the intent of this fax or email to make you a client unless it contains
a specific written statement to that effect and do not disclose anything to JKA in reply that you expect it to hold in
confidence.
If you are counsel in litigation with JKA, either associated or opposing,and would like to participate in facsimile
service of future pleadings under NRCP, please contact us at (702)563-4444 to arrange for a reciprocal facsimile
agreement.

I

I Jerimy Kirschner, Esq.
Managing Partner
Jerimy Kirschner & Associates PLLC

NEVADA
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Phone: (702) 563-4444
Fax (702) 563-4445

WASHINGTON
I 1326 Tacoma Ave S #200

Tacoma, WA 98402
Phone: (206) 623-4444
Fax (206) 538-2008

Notice: This fax or email is from a law firm, Jerimy Kirschner & Associates ("JKA”), and is intended solely for the use
and review of the individual(s) to whom it is addressed. If you have received this fax or email in error, please notify
the sender immediately. In addition, please destroy the fax and/or delete the email from your computer. Please do not
copy or disclose it to anyone else as it may contain important private information.
If you are not an existing client of JKA,it is not the intent of this fax or email to make you a client unless it contains a
specific written statement to that effect and do not disclose anything to JKA in reply that you expect it to hold in
confidence.

htlps://mail.goog!e.com/mail/u/0/?ui=2&ik=71f9ac0c7c&jsver=eqR4NK8aFo8.en.&view=pt&search=mbox&th=1619567800040643&siml=16195678000... 4/5267



2/14/2018 Gmail - Fw: Re: Christian-Blocked account

If you are counsel in litigation with JKA, either associated or opposing, and would like to participate in facsimile service
of future pleadings under NRCP, please contact us at (702)563-4444 to arrange for a reciprocal facsimile agreement

Jerimy Kirschner, Esq.
Managing Partner
Jerimy Kirschner & Associates PLLC

NEVADA
5550 Painted Mirage Rd., Suite 320
Las Vegas. NV 89149
Phone: (702) 563-4444
Fax (702) 563-4445

WASHINGTON
1326 Tacoma Ave S #200
Tacoma, WA 98402
Phone: (206) 623-4444
Fax (206) 538-2008

Notice: This fax or email is from a law firm, Jerimy Kirschner & Associates ("JKA"), and is intended solely for the use and
review of the individual(s) to whom it is addressed. If you have received this fax or email in error, please notify the
sender immediately. In addition, please destroy the fax and/or delete the email from your computer. Please do not copy
or disclose it to anyone else as it may contain important private information.
If you are not an existing client of JKA, it is not the intent of this fax or email to make you a client unless it contains a
specific written statement to that effect and do not disclose anything to JKA in reply that you expect it to hold in
confidence.
If you are counsel in litigation with JKA, either associated or opposing, and would like to participate in facsimile service of
future pleadings under NRCP, please contact us at (702)563-4444 to arrange for a reciprocal facsimile agreement.

https://mail.google.com/mail/u/0/?ui=2&ik=71f9ac0c7c&jsver=eqR4NK8aFo8.en.&view=pt&search=inbox&th=1619567800040643&siml=16195678000... 5/5268
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2/12/2018 Print Window

Subject: Re: Christian Trust (P-17-092512-T) Objection to Petition for Fees $62,105..64, etc.
From: jerimy@jkirschnerlaw.com

To: carycoltpaynechtd@yahoo.com
Cc: marja.carycoltpayne@gmail.com

Date: Monday,February 12, 2018, 4:13:16 PM PST

Hello Mr. Payne,

Thank you for the correspondence. Will you execute a stipulation and order confirming my client as the successor trustee
to ensure that my client is not fighting battles on behalf of beneficiaries only to later be challenged as to whether she had
standing to do so? Your clients' conflicting positions (1. That my client is not trustee; and 2. That my client is obligated to
fight on behalf of the trust) makes it difficult and risky for her to wade deeper into this battle without the comfort of a court
order. Alteroativelyrcirracknovyledgement from your clients of Trustee Utkin's authority would go a long way.
’On Mon, Feb 12, 2018 at 3:32 PM) Cary Payne <carvcoltpavnechtd@vahoo.com> wrote:

Dear Mr. Kirschner:

knowTrepresent both the original Trustees, and the majority beneficiaries under the
above trust. You as counsel, and as the Attorney for Ms. Utkin have the duty to safeguard
trust property, nor permit improper waist of trust assets, etc. We are in receipt of the Barney

,

Petition for fees and costs and putting you on Notice and demand the both of you take the

As ou

necessary steps to protect this trust. This would and should include you filing an objection in
this matter. Should you refuse to do this we will reserve any and all right for your failure to
carry out your requisite fiduciary duties.
Be advised this is a formal request for you to act and you are on Notice.

Sincerely,

Cary Colt Payne, Esq.

CARY COLT PAYNE, CHTD.
700 South Eighth Street

Las Vegas. NV 89101 Tel. (702) 383-9010 Fax: (702) 383-9049

Email: carvcoltpavnechtd@vahoo.com

Web: carvcollpavnechtd.com

lasveaasarmstrust. com

Privileged and Confidential This email including attachments is intended (or the person(s) or company named and may contain confidential and/orlegally privileged information. Unauthorized disclosure, copying or use of this information may be unlawful and is prohibited. This email and anyattachments are believed to be free of any virus or other defect that might affect any computer into which it is received and opened, and it Is theresponsibility of the recipient to ensure it is virus free, and no responsibility is accepted by Cary Colt Payne. Chid, for any loss or damage arising inany way from its use. If you have received this communication in error, please immediately notify the sender at (702) 383-9010 and delete this e-mailmessage and any attachments from your workstation and/or network mail system.
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2/12/2018 Print Window

Jerimy Kirschner, Esq.
Managing Partner
Jerimy Kirschner & Associates PLLC

NEVADA
5550 Painted Mirage Rd., Suite 320
Las Vegas,NV 89149
Phone:(702) 563-4444
Fax (702) 563-4445

WASHINGTON
1326 Tacoma Ave S #200
Tacoma, WA 98402
Phone: (206) 623-4444
Fax (206) 538-2008

Notice: This fax or email is from a law firm,Jerimy Kirschner & Associates ("JKA"), and is intended solely for the use and
review of the individual(s) to whom it is addressed.If you have received this fax or email in error,please notify the
sender immediately.In addition,please destroy the fax and/or delete the email from your computer. Please do not copy
or disclose it to anyone else as it may contain important private information.
If you are not an existing client of JKA, it is not the intent of this fax or email to make you a client unless it contains a
specific written statement to that effect and do not disclose anything to JKA in reply that you expect it to hold in
confidence.
If you are counsel in litigation with JKA,either associated or opposing, and would like to participate in facsimile service of
future pleadings under NRCP, please contact us at (702)563-4444 to arrange for a reciprocal facsimile agreement.

2/2
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Anthony L Barnev.M.S..J.D.. LL.M.
Attorney at Law

Licensed in Nevada and Idaho

Tiffanv 8. Barncv.J.D,
Attorney at Law

Licensed in Nevada

Zacharv Nojvoak.JJT
Attorney at Law

Licensed in Nevada

ANTHONY L. BARNEY, LTD.
A Nevada Professional Law

Corporation

3317 W. Charleston Boulevard, Suite B
Las Vegas, Nevada 89102-1835

Receptionist: 702-438-7878
Fax: 702-259-1116

September 21. 2017

Cary Colt Payne, Esq.
700 South Eighth Street
Las Vegas, Nevada 89101

VIA HAND-DELIVERY

Re: McGuire Family Trust Dated October 18. 1991 ("Trust")

Dear Mr. Payne,

///

Neva Liehc
Administrative Assistant

Website Address
http://www.antlionybanicy.com

E-mail Address
officer/?anlhonybarney.com

///
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Letter to Cary Colt Payne
September 21. 2017

Page 2 of 2

file if
•day’sw

my co-counsel in the Grasso case intend to

*'*st \
f

i
!

\JK

J. Kirschner, Esq.

*
ySincerely .̂-

Anthony L. Barney. Esq.
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Electronically Filed
04/28/2017 08:40:50 AM

ANTHONY L. BARNEY, ESQ.
State Bar No. 8366
TIFFANY S. BARNEY, ESQ.
State Bar No. 9754
ANTHONY L. BARNEY, LTD.
3317 W. Charleston Blvd., Suite B
Las Vegas, Nevada 89102-1835
Telephone: (702) 438-7878
Fax: (702) 259-1116
office@anthonvbafnev.com

JERIMY KIRSCHNER, ESQ.
State Bar No. 12012
Jerimy Kirschner & Associates, PLLC
3333 E. Serene Ave., Suite 150
Henderson, NV 89074
Telephone:702-563-4444
Fax:702-563-4445
Email: jerimy@jkirschnerlaw.com

Attorneys for Guardian LaDonna Grosso

*

CLERK OF THE COURT

Electronically Filed
May 09 2017 01:i>0 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Guardianship of Case No.: G-16-043377-A
GIULIAN GRASSO Dept: M

An Adult Protected Person.
NOTICE OF APPEAL

TO: GIULIAN GRASSO, Protected Person, by and through his counsel DANIEL

GOODSELL, ESQ, of the law office of Goodsell & Olsen, LLP;

TO: JEFFREY GRASSO, Guardian, by and through is attorney Mark Hafer, Esq., of the

law firm of Michael R. Mushkin & Associates;

TO: LADONNA GRASSO, Guardian, by and through their counsel Jerimy Kirschner, Esq.,
of the law office of Jerimy L. Kischner & Associates, PLLC and Anthony L. Barney,

Esq., and Tiffany Barney, Esq., of the law office of Anthony L. Barney, Ltd.;

TO: MEDICAID ESTATE RECOVERY;

l

Docket 72983 Document 2017-15447275
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encrypted e-mail,let me know.The attorney-client privilege may apply to this message,but such privilege may be lost if
it is shared with someone other than an employee of Anthony L. Barney,Ltd.or of another attorney or law firm who
represents you.In accordance with Internal Revenue Service Circular 230,we hereby advise you that if this email or any
attachment hereto contains any tax advice, such tax advice was not intended or written to be used,and it qannot be
used,by any taxpayer for the purpose of avoiding penalties that may be imposed on the taxpayer by the Internal
Revenue Service.

From: Jerimy Kirschner fmailto:ierimv@ikirschnerlaw.coml
Sent:Friday,January 26,2018 12:15 PM
To: Secretary
Cc:anthonv(S)anthonvbarnev.com: Zachary Holyoak;Tiffany Barney
Subject: Re: Letter from TSB - Christian Family Trust

-—
Hello Mrs.Barney,

[am forwarding a copy of this letter to the Trustee. Ihope to have feedback for you by the end of Monday at the
latesT A A
On Fri,Jan 26,2018 at 11:19 AM,Secretary <secretarv@anthonvbarnev.com> wrote:

Dear Mr.Kirschner-
Please find attached the letter from Tiffany S.Barney, Esq.,regarding the Christian Family Trust.

Sincerely,

Neva Liebe

Legal Secretary

Anthony L.Barney,Ltd.
3317 W.Charleston Blvd.,Suite B

2

277



%

Anthony L Barney*M.S.,J.D..LLM.
Attorney at Law

Uoensed in Nevada and Idaho

THTanvS.Baraev.J.D.
Attorney atLaw

ANTHONY L BARNEY, LTD.
A Nevada Professional Law

Corporation

Neva Lithe
AdministrativeAssistant

Website Address .
www.antiionybaracy.ccm

Licensed in Neruda

Zacharv Holvoak.J.P.
Attorney at Law

Licensed in Nevada

Jeruny L, Kirschner,Esq.
Jerimy L. Kirschner & Associates
3333 E.Serene Ave., #150
Henderson, NV 89074

« .*6 Cim

3317 W.Charleston Boulevard,Suite B 0fltaSS^5Sr.cocn
Las Vegas, Nevada 89102-1835

Receptionist:702-438-7878
• Fax: 702-259-1116

January.26, 2018

amily Trust dated October 11,2016 (“ Trust” )
Our Prior Client: Nancy Christian,Trustor and Survivor of the Trust

A /0 //<?

f ±?L /-0̂ °
VIA US FIRST CLASS MAIL AND EMAIL

Dear Mr.Kirschner -
We arc formally requesting payment from the Trustee of the Christian Family

Trust dated October '11, 2016 (“Trust” ) for legal work done for and on behalf of Nancy
Christian, Trustor of the Trust Nancy Christian passed away on December 14, 2017;
however, prior to her passing, we represented Nancy on various matters relating to the
Trust, including but not limited to, changing her trustee, defending her in Case #P-17-
092512-T (“ Probate Case” ) and obtaining possession of Trust-owned property in Case
No.: 17C-023096 (“Justice Court Case” ).

We expended fees and costs to further Nancy’s wishes in the Probate Case and the
Justice Court Case. We believe that the fees and costs were necessary and reasonable to
further Nancy’s intent and her wishes. Therefore, pursuant to provision 4.2 of the Trust
we are requesting payment of the debts of the Decedent as represented in the billing
statements attached hereto and incorporated herein as Attachment 1.

The attached bills evidence the work performed for and ,on behalf of Nancy
Christian and some bills or portions thereof were paid personally by Nancy although it
was work to further her stated intent in the Trust. Most of the bills remain unpaid and are
riebts of thfijjecedeni Therefore, we are requesting that Nancy’s estate be reimbursed '
fSTTlic portions that she paid personally and that the Trust pay Nancy’s outstanding debts Q
to our law office as provided in provision 4.2 of the Trust Notably, jthe spendthrift ]
provision does not apply to the Trustor’s interest in the Trust estate (see provjsioiTPTTof % -the Trust).
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Letter to Jerlmy L Kltschner, Esq,
January36,2018 .

Page2of3

"Sr

The amounts incurred by our law firm in fees and costs to further Nancy’s wishes
are as follows (dates correspond to the respective billing statement’in Attachment 1):

February 28, 2017:$100.00
March 15, 2017: $210.00
March 30, 2017:$1,470.00
April 17, 2017:$140.00
April 28,2017:$420.00
May 15, 2017:$1,055.00
May 31, 2017:$890.00
June 15, 2017:$1,140.00
June 30, 2017:$315.00
July 15,2017:$175.00
July 31, 2017:$2,913.50
August 15, 2017:$1,155.00
August 31, 2017:$3,489.40
September 15, 2017:$875.00
September 29, 2017:$8,659.40
October 16, 2017:$6,045.00
October 31,2017:$6,822.50
November 15, 2017:$11,259.80
November 30, 2017:$4,101.80
December 15, 2017:$5,970.50
December 30, 2017:$2,536.00
January 15, 2018:$ 430.00
January 25,2018:$ 1,932.74 (Not A Final Bill)
TOTAL FEES AND COSTS:$62,105.64

The Prior Trustee, Monte Reason, approved the amount of $57,206.90 which were
amounts that were incurred as of December 15, 2017. see Letter trom Joseph J. Powell,
Esq., attached hereto and incorporated herein as Attachment 2. However, there are
further amounts that have been expended in wrapping up the Justice Court Case, for
attendance at the court hearing as a result of our status as a creditor, and to include
expended costs that were not included on prior billing statements.

We formally request a determination by the Successor Trustee. Jackie Utkin, to
approve the fees and costsTrom the Trust estate that are listed above. .These amounts
were expended pursuant to Nancy’s instruction and washes and the Trust is authorized to
pay Nancy’s debts from the Trust. We would appreciate such a determination to he in
writing.

Furthermore, please be on notice that we are alerting you of our lien rights in file
Probate Case and Justice Court Case and requesting payment also pursuant to our
attorney’s liens. Please note that we have an extensive file and discovery that we have. performed in this matter. With payment of our liens, we will deliver the file to you. We
reserve the right to assert and file our attorney’s lien in the Probate Case and Justice

]uF>

A*
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Letter to Jerimy L Klrsdmer, Esq.
January 26, 2018

Page3 of3
Court Case for the total amount of the fees that were expended for Nancy that should be
paid.

As requested by Judge Ochoa at the last court hearing, we will shortly be filing a
Petition for Fees and Costs. We would kindly appreciate a response before we file this,
petition in which we will request the judge to unfreeze trust assets and order the payment

"of Nancy's attorney tees and costs to Anthony L. Barney, Ltd.
If you have any further questions, please feel to contact my office. Thank you for

your anticipated cooperation in this matter.
Sincerely,

ANY ARNEY
Attorney at Law
tiffanv@anthonvbamev.com

Enel: Bills dated from February 2017 to January 2018
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ANTHONY L. BARNEY, LTD
Attorneys antiCounselors atLaw

3317 W. Charleston Boulevard, Suite B
Las Vegas, Nevada 89102-1835

Telephone: (702) 438-7878
Facsimile; (702) 259*1116
www.nnihonybarney.com

Invoice

Bill To:
Nancy Christian
304 Oriand Street #39
Las Vegas, NV 69107

Invoice #: 2591
Invoice Date: 12/31/2017

Due Date: 1/15/2018
Case:

Client Number:
Hourly Rates of Attorneys/StaCf;

Anthony L.Barney, Esq.(Attorney) #tS400.C(Miour
Tiffany S.Barney,Esq.(Attorney)at J350.00/hcur

Zachary D.Holyoak (Attorney)at S2S0XI0/hour '
Paralegals at $125.00/hour

Legal Assistants st S7S.0(j/hour

Description Hours/Qty Rate Amount

12/28/17 Cali to Trustee re:keys to Bluff Point Dr.
home;Telephone conversation with J.Powell re: case
issues and address of former trustees (TSB)

12/26/17 Telephone call to J. Utkin, Re: acting as
Trustee of the Christian Family Trust (ZDH)

0.3

0.2

350.00

250.00

105.00

50.00

Total $2,536.00

Payments/Credits $0.00

Balance Due $2,536.00

Page 2
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Bill To:
Nancy Christian
304 Oriand Street#39
UsVegas.NV 80107

ANTHONY L. BARNEY, LTD
Attorneys and CounselorsatLaw

3317 W. Charleston Boulevard, Suite B
Las Vegas,Nevada 89102*1835

Telephone (702)438*7878
Facsimile: (702) 239*1116
www.8ndionybamey.com

Invoice
Invoice #: 2650

Invoice Date: 1/15/2016
Due Date: 1/30/2018

Case:
Client Number.

HourlyRatesofAttorneys/Stoffi
AnthonyLBarney,Esq.(Attorney)at S400.00/hour
Tifihny8.Barney,Esq.(Attorney)at$330.0Q/hour

ZacharyD.Hbfyoak(Attorney)at$23Q.0Q/hour
Paralegals at $123.0Q/hour

Legal Assistants at S75.0G/hour

Description Houra/Qty Rate Amount
01/03/18 Telephone convereation with J. Powell (ZDH) 0.7 250.00 176.00

01/11/16 Telephone convereation with J. Powell (ZDH) 0.3 250.00 75.00

01/11/18 Review NRCP 25; Draft emailto Powell re:
motion for substitution of Nancy's estate for Nancy
(TSB)

02 350.00 70.00

> 0t/12rnrTSiephone conversation with J. Wrschner JL (ZDH) ^ 0.3 250.00
s

75.00

. 01/15/18 Review substitution from Powell; Draft email 0.1 350.00 35.00
to Powail re:substituting estate and filing motion (TSB)

•

•

*

•

Total $430.00

Payments/Credits $0.00

Balance Due $430.00
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Bill To:
Nancy Christian
304 Oriand Street#39
Laa Vegas. NV 89107

ANTHONY L. BARNEY, LTD
Attorneys and Counselorsat Law

3317 W. Charleston Boulevard, Suite B
Las Vegas, Nevada 89102-1835

Telephone: (702) 438*7878
Facsimile: (702) 259-111$
www.anthonybamey.com

Invoice

Invoice #: 2720
Invoice Date: 1/31/2018

Due Date: 2/1&2018
Case:

Client Number;
Hourly Ratesof Attomeys/StafE

Anthony L.Barney,Esq.(Attorney)atS400.0Q/hour
TiffanyS.Barney,Esq.(Attorney) atS350.00/hour

Zachary D.Holyoak (Attorney)at$250.00/hour
Paralegalsat$125.00/hour '

Legal Assistantsat S75.0Q/hour

Description Hours/Qty Rate Amount

07/19/17 Postage to Nancy Christian (ADM) 3.29 3.29

08/31/17 Clark County Recorder's office - fee for
recordation of trust documents (ADM)

36.00 36.00

12/19/17 Postage to Joseph Powell, Esq. (ADM) 2.45 2.45

12/28/17 All American Locksmith -Fee to changes
locks at BluffPoInt Dr. Property (ADM)

28.00 28.00

01/17/18 CourtAppearance (ZDH) 1.4 250.00 350.00

01/17/18 Discussion with Zach re: court appearance
and future case issues (TSB)

0.2 350.00 70.00

01/22/18 Draft email to opposing counsel (ZDH) / 0.1 250.00 25.00

01/25/18 Draft correspondence to counsel for ritnv
trustee re: payment of fees and lien on cases; Draft
petition for tees and costs; Draft memorandum of costs
and disbursements; Review blllinq_statements (TSB)

3.6 350.00 1,330.00

01/25/18 Payment to Wells Fargo for requested
dlscoveiy documents in Christian Family Trust matter.
Invoice#254711 (ADM)

63.00 63.00

01/25/18 Draft email to opposing counsel (ZDH) 0.1 250.00 25.00

.

Total $1,932.74

Payments/Credits $0.00

Balance Due $1,932.74
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Bill To:
Nancy Christian
304 Orland Street #39
Las Vegas, NV 89107

ANTHONY L BARNEY, LTD
Attorneys and Counselors at Law

3317 W. Charleston Boulevard, Suite B
Las Vegas,Nevada 89102-1835

Telephone: (702) 438-7878
Facsimile: (702) 259-1116
www.anthonybamey.com

Invoice

Invoice#: 2659
Invoice Date: 1/16/201B

Due Date: 1/30/2016
Case:

Client Number:
Hourly Rates of Attoraeys/St$£f:

Anthony L. Barney, Esq. (Attorney) at $400.00/hour
Tiffany S. Barney, Esq. (Attorney) at S350.00/hour

Zachary D. Holyoak (Attorney)at 5250.00/hour
Paralegals at $125.00/hour

Legal Assistants at $75.00/hcur

Description Hours/Qty

01/03/18 Telephone conversation with J. Powell (ZDH)

01/11/18 Telephone conversation with J. Powell (ZDH)

01/11/18 Review NRCP 25; Draft email to Powell re:
motion for substitution of Nancy's estate for Nancy

01/12/18 Telephone conversation with J. Kirschner
(ZDH)

01/15/18 Review substitution from Powell; Draft email
to Powers: substituting estate and filing motion (TSB)

Rate Amount
0.7 250.00 175.00

0.3 250.00 75.00

02 350.00 70.00

0.3 250.00 75.00

0.1
s

350.00 35.00

Total $430.00

Payments/Credits $0.00

Balance Due $430.00
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Anthony L.Barney

From:
Sent:
To:
Cc:
Subject:

Hello Tiffany,

Jerimy Kirschner <jerimy@jJwsthnerlaw.com>
Thursday, February 1, ZOWjfcOO AM)
Tiffany Barney 'Secretary; anthony@anthonybamey.com;Zachary Holyoak
Re:Letter from TSB - Christian Family Trust

5 %% /

I have spoken with my client and she approves the fees for your firm in her role as trustee for the Christian Family Trust.

Tiffany S.Barney

Attorney at Law

Anthony L.Barney, Ltd.

3317 W.Charleston Blvd.,Suite B

Las Vegas, NV 89102-1835

0:702-438-7878

F:702-259-1116

On Fri,Jan 26, 2018 at 1:55 Pty,Tiffany Barney <tiffanv@anthonvbarnev.com> wrote:

Dear Mr.Kirschner-

Thank you for your prompt responseNAlso, I wanted to make you aware that I inadvertently left off Attachment 2 to
n̂e letter. Please see the letter with Attachment 2 attached. The letter with the proper attachments was sent today to

your office in Tacoma, Washington rather tt^an the address on the letter. Thank you.

Sincerely,

-fdMr. ^ '

tiffan»<3>anthonvbarnev.com

www.anthonvbamev.com

This e-mail message is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521and is legally
privileged. This message and any files attached hereto are confidential and are for the sole use of the intended
recipient. IF YOU ARE NOTTHE INTENDED RECIPIENT OF THE MESSAGE, PLEASE NOTIFY THE SENDER IMMEDIATELY BY
RETURN E-MAIL OR TELEPHONE (702.438-78781. DELETE THE ORIGINAL MESSAGE INCLUDING ALL ATTACHMENTS,AND
DESTROY ALL HARD COPIES. ANY UNAUTHORIZED REVIEW, DISTRIBUTION, DISCLOSURE, COPYING, USE, OR
DISSEMINATION, EITHER WHOLE OR IN PART, IS STRICTLY PROHIBITED. If you are the intended recipient, please be
aware that since e-mails can be altered electronically, the integrity of this communication cannot be guaranteed
without using digital signatures or encryption. If you are interested in sending or receiving PGP-signed or PGP-

l
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2/23/2018 Print Window

Subject: Re: Christian Trust (P-17-092512-T) Objection to Petition for Fees $62,105..64, etc.
From: carycoltpaynechtd@yahoo.com

To: jerimy@jkirschnerlaw.com
Cc: marja.carycoltpayne@gmail.com

Date: Thursday. February 15. 2018, 4:31:47 PM PST

Jerimy:

I thought my email was pretty straight forward.
For the record you assert your client J. Utkin is the Trustee of the Christian trust . We will not be
stipulating to this so just move on. You also claim that your are Mrs.Utkin's attorney. As such I am
asking for you and your client to also respond to the following-rather simple questions.
1.Since you have already taken the position to not oppose (object) The Barney Petition for Fees,
what is Ms. Utkins basis for that position? Was this based on legal advise or some other position?
2. Do you also represent the Trust?
3. If you do not represent the trust, what is your basis?
4.How are you being paid?
5.Do you have a fee agreement, if so in what capacity and how was it signed?
6.Does Mrs.Utkin in any capacity intend to be compensated or paid, If so then what are the
amounts, and the nature of the intended services?

These are not difficult questions, timely response is appreciated.

Sincerely,

Cary Colt Payne, Esq.

CARY COLT PAYNE. CHTD.

700 South Eighth Street

Las Vegas, NV 89101 Tel. (702) 383-9010 Fax: (702) 383-9049

Email: carvcoltDavnechtd@vahoo.com

Web: carycoltpaynechtd.com

lasvegasarmstrust.com

Privileged and Confidential This email including attachments is intended for the person(s) or company named and may contain confidential and/or legallyprivileged information. Unauthorized disclosure, copying or use of this information may be unlawful and is prohibited. This email and any attachments arebelieved to be free of any virus or other defect that might affect any computer into which it is received and opened, and it is the responsibility of the recipient toensure it is virus free, and no responsibility is acceptedby Cary Colt Payne, Chid, for any loss or damage arising in any way fromits use. If you have received

1/4
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2/23/2018 Print Window
this communication in error, please immediately notify the sender at (702) 383-9010 and delete this e-mail message and any attachments from your
workstation and/or network mail system.

On Thursday, February 15, 2018, 8:45:27 AM PST, Jerimy Kirschner <jerimy@jkirschnerlaw.com> wrote:

Hello Mr. Payne,

I am a bit confused by your email. There has been no pre-condition presented. But now that you are confirming we
are trust counsel I think it helps. If I circulate a stipulation and order confirming my client as trustee will you sign?

On Wed, Feb 14, 2018 at 2:05 PM, Cary Payne <carvcoltpavnechtd@vahoo.com> wrote:
Jerimy, can you please clarify you andyour clients position. Are you saying she has no duty
to object, or you as trust Counsel saying you want object unless we concede to your
demands?

Sincerely,

Cary Colt Payne, Esq.

CARY COLT PAYNE, CHTD.
700 South Eighth Street

Las Veaas. NV 89101 Tel. (702) 383-9010 Fax: (702) 383-9049

Email: carvcoltpavnechtd@vahoo.com

Web: carvcoltpavnechtd.com

lasyeoasarmstrust. com

Privileged and Confidential This email including attachments is intended for the person(s) or company named and may contain confidential and/orlegally privileged information. Unauthorized disclosure, copying or use of this Information may be unlawful and is prohibited. This email and anyattachments are believed to be free of any virus or other defect that might affect any computer into which it is received and opened, and it is theresponsibility of the recipient to ensure it is virus free, and no responsibility Is accepted by Cary Colt Payne, Chtd. for any toss or damage arising inany way from Its use. If you have received this communication in error, please immediately notify the sender at (702) 383-9010 and delete this e-mailmessage and any attachments from your workstation and/or network mail system.

On Monday, February 12, 2018, 4:13:16 PM PST, Jerimy Kirschner <ierimv@ikirschnerlaw.com> wrote:

Hello Mr. Payne,

Thank you for the correspondence. Will you execute a stipulation and order confirming my client as the successor
trustee to ensure that my client is not fighting battles on behalf of beneficiaries only to later be challenged as to
whether she had standing to do so? Your clients' conflicting positions (1. That my client is not trustee; and 2. Thatmy client is obligated to fight on behalf of the trust) makes it difficult and risky for her to wade deeper into this battlewithout the comfort of a court order. Alternatively, an acknowledgement from your clients of Trustee Utkin'sauthority would go a long way.
On Mon, Feb 12, 2018 at 3:32 PM, Cary Payne <carvcoltpavnechtd@vahoo.com> wrote:

Dear Mr. Kirschner:

2/4
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2/23/2018 Print Window

As you know I represent both the original Trustees, and the majority beneficiaries under
the above trust. You as counsel, and as the Attorney for Ms. Utkin have the duty to
safeguard trust property, nor permit improper waist of trust assets, etc. We are in receipt
of the Barney Petition for fees and costs and putting you on Notice and demand the both
of you take the necessary steps to protect this trust. This would and should include you
filing an objection in this matter. Should you refuse to do this we will reserve any and all
right for your failure to carry out your requisite fiduciary duties.

Be advised this is a formal request for you to act and you are on Notice.

Sincerely,

Cary Colt Payne, Esq.

CARY COLT PAYNE, CHTD.
700 South Eighth Street

Las Veaas. NV 89101 Tel. (702) 383-9010 Fax: (702) 383-9049

Email: carvcoltDavnechtd@vahoo.com

Web: carvcoltDavnechtd.com

lasveaasarmstrust. com

Privileged and Confidential This email including attachmentsis intended for the person(s) or company named and may contain confidential
8nd/or legally privileged information. Unauthorized disclosure, copying or use of this information may be unlawful and is prohibited. This email
and any attachments are believed to be free of any virus or other defect that might affect any computer into which it is received and opened, and
It is the responsibility of the recipient to ensure it Is virus free, and no responsibility is accepted by Cary Colt Payne, Chtd. for any loss or damage
arising in any way from its use. If you have received this communication in error, please Immediately notify the sender at (702)383-9010 and
delete this e-msil message and any attachments from your workstation and/or network mail system.

Jerimy Kirschner, Esq.
Managing Partner
Jerimy Kirschner & Associates PLLC

NEVADA
5550 Painted Mirage Rd.. Suite 320
Las Vegas, NV 89149
Phone: (702) 563-4444
Fax (702) 563-4445

WASHINGTON
1326 Tacoma Ave S #200
Tacoma. WA 98402
Phone: (206) 623-4444
Fax (206) 538-2008

Notice: This fax or email is from a law firm, Jerimy Kirschner & Associates ("JKA"), and is intended solely for the
use and review of the individual(s) to whom it is addressed. If you have received this fax or email in error, please
notify the sender immediately. In addition, please destroy the fax and/or delete the email from your computer.
Please do not copy or disclose it to anyone else as it may contain important private information.

3/4
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If you are not an existing client of JKA, it is not the intent of this fax or email to make you a client unless it
contains a specific written statement to that effect and do not disclose anything to JKA in reply that you expect it
to hold in confidence.
If you are counsel in litigation with JKA, either associated or opposing, and would like to participate in facsimile
service of future pleadings under NRCP, please contact us at (702)563-4444 to arrange for a reciprocal facsimile
agreement.

Jerimy Kirschner, Esq.
Managing Partner
Jerimy Kirschner & Associates PLLC

NEVADA
5550 Painted Mirage Rd., Suite 320
Las Vegas. NV 89149
Phone: (702) 563-4444
Fax (702) 563-4445

WASHINGTON
1326 Tacoma Ave S #200
Tacoma,WA 98402
Phone: (206) 623-4444
Fax (206) 538-2008

Notice: This fax or email is from a law firm, Jerimy Kirschner 8iAssociates ("JKA''), and is intended solely for the use
and review of the individual(s) to whom it is addressed. If you have received this fax or email in error, please notify
the sender immediately. In addition, please destroy the fax and/or delete the email from your computer. Please do not
copy or disclose it to anyone else as it may contain important private information.
If you are not an existing client of JKA, it is not the intent of this fax or email to make you a client unless it contains a
specific written statement to that effect and do not disclose anything to JKA in reply that you expect it to hold in
confidence.
If you are counsel in litigation with JKA, either associated or opposing, and would like to participate in facsimile service
of future pleadings under NRCP, please contact us at (702)563-4444 to arrange for a reciprocal facsimile agreement.

4/4
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Case Number: P-17-092512-T

Electronically Filed
4/4/2018 1:32 PM
Steven D. Grierson
CLERK OF THE COURT
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JERIMY L. KIRSCHNER, ESQ.

2 11 Nevada Bar No. 12012
JERIMY KIRSCHNER & ASSOCIATES, PLLC

3 11 5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149

4 ||Telephone:(702) 563-4444
Fax: (702) 563-4445

5 11 ierimv(a),ikirschnerlaw.com

6 ||Attorney for Jacqueline Utkin,
Successor Trustee to the Christian Family Trust

7 11 Dated October 11, 2016

8
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DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the

THE CHRISTIAN FAMILY TRUST

Dated October 11, 2016

Case Number: P-17-092512-T
Dept.: (PC-1) 26

ORDER GRANTING PETITION TO CONFIRM SUCCESSOR TRUSTEE AND DENYING

COUNTER-PETITION FOR REINSTATEMENT OF CO-PETITIONERS

This matter having come before this Court on March 15, 2018 (“ Hearing” ), In the Matter of

THE CHRISTIAN FAMILY TRUST Dated October 11, 2016 (“ Action” ), for the Christian Family

Trust Dated October 11, 2016 (“ Trust” ) this Court having reviewed all pending motions, petitions,

2 2 and oppositions, including:

(1) PETITION TO CONFIRM SUCCESSOR TRUSTEE; AND

(2) COUNTER-PETITION FOR REINSTATEMENT OF CO-PETITIONERS
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Jerimy Kirschner, Esq. having appeared on behalf of Jacqueline Utkin, Trustee of The Christian
Family Trust Dated October 11, 2016; Cary C. Payne, Esq. having appeared on behalf of Susan

Christian Payne, Raymond Christian, and Rosemary Reach (“ Counter-Petitioners” ); Joey Powell,

Esq. and Danels Kiefer, Esq. having appeared on behalf of Monte Brian Reason, beneficiary, and
trustee to the Nancy Christian Trust and executor to the Nancy Christian Estate (“ Monte” ); and

Zachary Holyoak, Esq. and Anthony L. Barney having appeared on behalf of creditor Anthony L.
Barney, Ltd. (“ creditor” ); this Court having considered papers and pleadings on file, the statements

of counsel, and for good cause appearing:

THE COURT HEREBY FINDS THAT: the language of The Christian Family Trust

Dated October 11, 2016 (“ Trust” ) is clear and unambiguous.
THE COURT FURTHER FINDS THAT: Trustor Nancy Christian’s modification to

name Monte Reason trustee was permitted pursuant to the clear and unambiguous terms of the

Trust.

THE COURT FURTHER FINDS THAT: Monte Reason’s nomination of Jacqueline

Utkin to serve as successor trustee was permitted pursuant to the clear and unambiguous terms of

the Trust.

THE COURT FURTHER FINDS THAT: Jacqueline Utkin has accepted the appointment

THE COURT FURTHER FINDS THAT: Jacqueline Utkin is the successor trustee to the

Trust.

THE COURT FURTHER ORDERS THAT: Jacqueline Utkin petition confirming her as

Successor Trustee of the Trust is GRANTED.
THE COURT FURTHER ORDERS THAT: the Counter-Petition For Reinstatement Of

Eo-Petitioners Susan Christian Payne, Raymond Christian, and Rosemary Reach is DENIED.
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THE COURT FURTHER ORDERS THAT: Counter-Petitioners must provide the EIN

for the trust within seven (7) days of the Hearing.

IT IS SO ORDERED.
DATED this

~
Q rj day of Md̂ 6L . 2018

/

DISTRICT COURT JUDGE VINCENT OCHOA

VINCENT OCHOA
Respectfully Submitted by

DATED this 16,h day of March, 2018.

JERIMY K1RSCHNER & ASSOCIATES/PLLC
/
/ &fa

Is/ Jerimv L. Kirschner, Esq.
JERIMY L. KIRSCHNER, fSQA
Nevada Bar No. 12012 //
5550 Painted Mirage Rd.^uite 320
Las Vegas, NV 89149
Attorney for Jacqueline Utkin, Successor Trustee

APPROVE/DISAPPROVE

CARY COLT PAYNE, CHTD.

REFUSED TO SIGN
Cary Colt Payne, Esq.
Cary Colt Payne, Chtd.
700 S. 8th St.
Las Vegas, NV 89101
Attorney for Susan Christian-Payne,
Rosemary Keach and Raymond Christian, Jr.
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