has paid the proper fees for it, a copy of any material not deemed confiden;ialz_
in the archives, and may certify it if required.
2." The state librarian may charge a reasonable fee for [sez;fching archives of
-Ihe state, for producing cobies of and for] certifying copies of any material in
the archives. .- |
Sec. 12. NRS 623.310 is hereby amended to read as follows:
623.310 The board shall, by regulation, adopt a [fee] schedule of fees which

may not exceed the following:

For an examination for a certificate ......__. S v $500.00
For rewriting an exa;mination or a part or parts failed............  500.00
For a certificate of registration ... 12500
For initial registration or renewal of registration............ceeeoier. . 200,00
For the late renewal of an expired certificate .............oworeris 220,00

. For the r-éslﬁration of an expired or revoked certificate........... . 300.00
For change of address 5.00
For replacément of a certificate ........ .......... _ ' 3D.IJ_G
For applicati.orl fOrmS. e, .................................... ' 25;00 :
[For photostatic co_pies; eacﬁ sheet ......... - ...... . - .25) |

Sec. 13. NRS 623A.240 is'hcreby amended to read as follows:
623A.240 The following fees must be prescribed by the board and must not

exceed the following arﬁ_cunts:
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Examination fce $250.00

Rc—eﬁ:aminat_ion fee e B bbb s e g s S s Frm e pas e 250000
Certificate of registration......... i et e 160.00
Renewal fee ............. e 160,00
Reinstatement fe€..........oovvovenieeonomsieees oo 160.00
Delinquency fee ... eeeeeceess e 100.00
Change of address fee ... 5.00
{C;::py of a document, per page ....................... et e 25]
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SUMMARY--Establishes procedures for public inspection of public records.
(BDR 19-397) |

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial Insurance: No.

AN ACT relating to public records: establishing procedures for the pubilic to
inspect public records; ¢ larifying that certain officers of the state are
lmmune from certain related civil actions; and providing other

matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA. REPRESENTED [N
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Ser.:tmn 1. Chapter 239 of NRS is hereby amended by adding thcmlo the
provisions set forth as sectmns 2 to 6, inclusive, of this act.

Sec. 2. A person may request, orally or in writing, to inspeu a public book
or public record. The request may be made in person or by telephone or .other
elecfmmc means. | .

Sec 3. 1. Anr officer faavmg custody of a public book ar public recard which
is not otherwise declared by Iaw to be confidential shall, upon request.

(a) Ensure that the requester has reasonable access to-

(1) The book or record: and
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(2) Facilities for making copies, abstracts or memoranda of the book or
record. . | |

(b) Provide an explanation of aﬁ y code wh:’éh_ must be rea& by a machine or

any other code or abbreviation necessary to facilitate the inspection of the book
or record,

2. The officer shall not deny inspection to any person because the requested
book or record contains both confidential and nonconfidential information. In
such a case, befo}e allowing the requested inspection, the officer shall cause the
canﬁ'demi}:ﬂ information o -a.be deleted, -corr-ceafed. or separated | fr.'om rhé
information which is not confidential.

3. The officer need not prepare a campﬂgu'bn or summary of the book or
'récbrd unless the information for the compilation or summary is readily

available or retrievable.

S_ec..d. An officer having custody of a public book or public record which is -

not otherwise declared by law to be cbnﬁ:ﬁem:‘a.! may make inquiries of a person

requesting inspection of the book or record only to the extent necessary to

clarify the request. Except as otherwise provided in NRS 481.063, the officer

shall not inguire about the intended use of the requested book or record,

Sec. 5.. If an officer having custody of a pubiiﬁ: book or public record which

is not otherwise declared by law to be confidential receives a request to inspect

the book or record and he:
1. Is not immediately able to fulfill the request;

2. Does not intend to fulfill the request; or
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3. Denies the request,

he shall immediately eip!ain t0 the requester his reason for not fulfilling the

request and inform the requester of his right to make a written appeal to the

Ofﬁé‘er_ :

Sec. 6. 1. An officer having custody of a public book or public record which
is not otherwise declared by law to be confidential who receives a writlen &p’penf
of his decision to not fulfill a request to inspect the book or record shall, within
a reasonable time, but not later than 3 workmg days afrer receiving the appeaf

(a) Allow the requeﬂer m mspec! the boak or record;

(b) Inform the requester that wunusual c!rcumsrances have delayed the
' pmcemﬁg of the request and specify a time and date, within 13 working days
after receiving the original request (o inspect, on which the book or record will

be available for inspection;

(c} Inform the requester that the officer does not have custody of the

requested book or record and pmwde if known, the name and location of the
officer who has custody of the book or record; or

(d) Deny the appeal.

2, !f the officer denies the appeai he shall tmmedmsefy send the requester an
' exp:'a.na.!mn in writing, of his reason for dema!

3. If unusual circumstances delay the processing of the appeal for more than

3 days, the officer shall, within 13 working days after receiving the original

request, allow the requester to inspect the book or record.
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4. As used in this section, "unusual circumstances” includes a situation in
which: |

(a) The request involves an unusually large volume of books or records;

(b) The officer must conduct a search fo_% the book or record; or

(c) The officer must consult with or oblain the book or récord Sfrom another
officer.

Sec. 7. NRS 239.010 is hereby amended to read as follows:

239.010 1. All public books and public records of state, county, city,
district, governmental subdivision and quasi-muﬁjcipal' corporati-:.-.n officers an&

- offices of this state (and all departments thereof), the contents of which are not

otherwise declared by law to be confidential, [shhll] must be opén at all times

during office hours to inspe'cr.i.un by any person . [, and the same] Each public-

book amﬁ public record may be fully copied or an abstract or meémorandum
prepared therefrom, and any copies, abstrac'ts or memoranda taken therefrom
may be utilized to supply the general public w:th coples, abstracts or
memoranda of the records or in any other way in whlch the same may be used
to the advantage of the owner th;reaf or of the general public.

2. Any- officer having the custody of any of tﬁe public books and public
records described in suhsac!mn 1 whn refuses any person the right to inspect
such hnoks and records as provided in subsection 1 is guilty of a misdemeanor,

3. No action may be brought pursuant to NRS 41031 against an ofﬁcer

'havmg custody” of a confidential public book or pubs‘:c record whn permits

inspection of it unless the officer knew at the time he permitted the inspection
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that the book or record was declared confidential by a specific statute or a court

of competent jurisdiction.
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SUMMARY--Defines ”public record” to accommadatc various: fc-rms in whlch

records are mamtamed (BDR 19 398}

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial Insurance: No.

AN ACT relating to public records; defining “public record" to accommodate
the various forms in which records are ma:nta:ned and prowdmg

other malte:rs property relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS-

Section 1. Chapter 239 of NRS is hérr.:b:,r amended by adding thereto a new

section to read as follows:
1. As used in NRS 239.010, “"public record" means a letter, documem paper,
final budges proposed budget amf supparfmg mfarmm:mn map, plan,

photograph, film, card, tape, recordmg eiecfmmc data or o:her mcermt’

regardless of its pftysmal form or characieristics which is P epared, owned used,

received, retained or mammmea‘ by a gauemmenfai emu}r in connection with the
transaction of public business, the expenditure of public money or the

administration of public property.
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2. As used in this section, “governmental entity" means the state, a county,
city, district, governmental subdivision, quasi-municipal corporation or any
board or commission thereof which is supported at least in_part by public

'money or is established by the government to carry out the public's business.
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SUMMARY--Makes varmus changes regardmg access Lo public books and
records. (BDR 19- 399) |

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial [nsurance: No

AN ACT relating to pubhc records; categmazmg certain re-::urds as public;

limiting the disclosure of certain puhhc recnrds, removing the

criminal penalty for the farlure of a public oﬁ:cer or employee to

disclose certain public records; and prow:lmg other matters perErl}f
- relating thereto,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED [N

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 239 of NRS is hereby amended by addmg thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. 1. As used in this section and NRS 239.010:

{a) "Governmental entity" means the state, its offscers,

agerzr:fes, political
subdmswns,

and any office, baard or commission thereof which is funded, at

least in part, by public money, or is established by the government to carry out
the public’s business.
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(b) "'Pubffc record" means a fzook, letter, documgnr,_ paper, final budget,
proposed budget and supporting information, .marp, plan, photograph, ffim card,
rape recardmg, electronic data or other material regardiess of its phys:m! form
or characrer:scm which s prepared, owned, used, received, retained or
maintained by a governmental entity in connection with the (ransaction of
public business, the expenditure of public :ﬁaney or the administration of public
properiy.

{c) "Public record"” ;‘ncf__ude.s. but is not limited to:

() Records maintained by. govermﬁe::-mi entities which evidence:

(I} The title to or encumbrances on real p.?apérty;
(1) Any fe&l‘frfcsions on the use of real property;
(Ill} The capacity of ﬁ person to take or convey a‘.it-le to real property;
(IV) The amount of any tax assessed on real or peréa_na! property, and the
status of the account; or | .
(V) Except as otherwise pniw'.:ied in  paragraph (d), empfaymérgt
information regarding a former or present officer or employee of the state.
(2) Any commcs eniered into by a governmental entity.
(3) A draft _ma: has never been made final but was relied upon by the
govemme._ruat entity in carrying out am’aﬁ or policy.
(dj "Public record" does not .Encdude': _
ﬂ). Except as otherwise  provided in subparagraph (3) of paragmph (cl, a
-zempamry dmft or similar ma.rermi which is prepared for the ongmamr 5

personal use or use by a person for whom the originator is working. A a’raﬁ of
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a proposed budget and the supporting information for that proposal are not
temporary, for the purposes of rhis.s'u{;-.seczian, t'f. the originating department or
entity submits :ha_z version of the proposal for final approval or adoption. :

(2) Any material which is legally owned by a person in his private capacity.

{3) Any material to ;vhéch access f_s'- limited by the laws of copyright or paten,
unless the copyright or patent is owned by a governmental entity. This
paragraph does nol grant any governmental entity H_:e right 1o obtain a
copyright or patent.

1;4) P}opriemry software.

(5) Mail or publications which consist solely of advertiserments.

(6) A record that evidences empfoymem information regarding . law
enfor&emem officers or inves:fgatmfs, I:D the -exrem that disclosure would impair
the effeciiveness of an investigation or en&anger any person’s mfe;ry.

(7) Books, governmental publications or other materials which are: _

(1) Cataloged, indexed or inventoried; and
{(Il) Included, |
in the collections of pubﬁc libraries.

(8) Property acquired by a library or museum for exhibition.

(9) Artifacts and nondocumentary tangible property.

2. As used in this section "'ampfayme_em infwﬁma‘on“. includes, but is not
limited 1o, the:

{a) Employee’s name;

(b) Employee’s gender;
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(c) Employee’s gross cornpeﬁsatian and perquisites;
(d) Title af the position held by the employee;
(e} bescripriar; of the pc_:-.s\‘_il.tian held by_:h.e employee; _
(f) Qualifications required for the position held by the employee; -
(g} Employee's business address;
(h) Employee’s business eefeyho&e number;
(i} Number of hours the employee works per pay period,;
(i) Amount of annual and sick leave taken by rhe emp!oyee
- (k) Date on wmch the empio_pee began emp.!aymenf and

(l) Date, if applicable, on which the employment was terminated.

Sec. 3 A record listed in subsection 2 of NRS 239, GHJ must be descfosed if,

with respect to the particular record the general policy in favor of open records

outweighs an expectation of privacy or a justification for nondisclosure based

. on public policy.
Sm 4. NRS 239.010 is hercby amended to read as follows:
239.010 1. [Al _public books and] Except as otherwise provided in
subsscnon 2, aH public records of [state, county, city, district, governmental

subdivision and quasi-municipal corporation officers and offices of this state

(and all departments thereof), the contents of which are not otherwise declared

by law to be confidential, shall] @ governmental entity in this state, must be
open at all times during office hours 1o inspection by any person . [, and the
same] Each such public record may be fully copied or an abstract or

memorandum prepared therefrom . [,- and any] Any copies, abstracts or
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memoranda takﬁn !herefmm may be utlhzed to supply the general pubhc with
copies, abstrac[s or memoranda of the rccnrds or in any other way [in ‘which
the same may be used] to the advan[age-nt" the owner thereof or of the general
public.

2, |Any officer having the cﬁsmdy of any of the plublic: books and puhjic
-records described in subseclimﬁ 1 who refuses any person the right to inspect

such books and the records as provided in subsection 1 is guilty of a

misdemeanor.] Except as otherwise provided in section 3 of this act, a pub!:c

record must not be disclosed if:
‘(a) Access to the record is restricted.
(1 } By a specific federal .smmte or regulation;
2) By a spec:ﬂc statute of this state; :
(3} As a candman of pamc:parmn in a state or federal program; or
A{4) As a condition of receiving state or fedemf money.
(b) It contains information regarding a person’s lmea‘ica!, Psych:‘a:rfc ér
psychological history, diagnosis, condition, treatment, evaluation or similar data,
but only to the extent that the information would reveal the person’s identity.

(c) It is a record customarily retained z’n'me personnel files of a governmenial

entity, but only to the extent that the disclosure would reveal the person’s home

teiepkone number, home address medical history or other mformanon of a
personal or familial nature that is not related to obtaining the employment,
retaining the employment, promotion, demotion or the termination of’

employment.
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(d) It contains information regarding auditing . rechniqugsl, procedures or
policies the disclosure of w.‘_ifch m.ay facf!i:a.té the circumvémion of an audit.
(e} It coniains information relating to-cml ongo;'_ng or p.-faﬁmzd audit, un!esls
the final report of the audit has been released.
(f) Disclosure would Jjeopardize the physical security of a correctional ;f'cchfé.!y,
detentional facility, juvenile facility or other governmental facility or property.
(g) The information is related to a gauemgﬁenrm‘ invesiigation, unless the
investigation has been closed. .
.{h) The information is relaiedl ..r.-;- ;.he identity of a confidential informant.
(i) {1 ha§ not been filed with a court and contains material which-
(1) Is directly related to an existing fa#suﬂ; and |
(2) Was prepared in anticipation of or during litigation.
(i) It relates 10 an existing lawsuit and contains material which:
| (1) Is undiscoverable according to the applicable court rules; z.}r'
(2) Has been specifically derermirzéd by the court in which the métser is
being litigated to be prwdeged for good cause shown purmam to the standards
" set forth in Rule 26{c) of the Nevada Rules of Civil Procedure.
(k) The information is pnwfeged from disclosure pursuant to a statute or a
rute of the supreme court of this state.
{{) The mfarmauon mn!ams @ trade secret, as that term is defined in NRS
600A.030.
(m} It is.material in a library, archive or museum which has been donated by

- @ private person who, as a condition of the donation, requires that his name or
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the material remains confidential for a specified period and the period has not
passed. If no period is specifically agreed upon by the donor and the custodian
“of the material, -rh.e.- ;period of nondisclosure shall bé_ deemed to be the period of
the donor's life or 30 years after the receipt of the material, whichever is longer.

(n) It contains questions or answers used in, or preparatory Enforrﬁarinn
relating to. an academic examination or an examination to determine fitness for

licensure, certification or employment, but only o the extent that:

(1) Disclosure would mmpmm;se the securily, fairness or objecumy of the

e.mmmaﬂon* or
{2} A contract governing the use of the examination requires the

confidentiality of the questions or answers.

(0) It contains adminisirative or technical information, including that

contained in computer systems or programs and operating procedures or

manuals, the disclosure of which. would jeopardize “the security of a -

recordkeeping system.
(p) It is information which:
(1) Is in the custody of a governmental entity that performs data
processing, nucmﬂbmng or mnztar services; and
(2) Is the property c.-f another govemmenmt entity that is u.smg those
services.

Sec. 5. This act becomes effective on January 1, 1994,

279

688



INSPECTION AND CORRECTION OF AN INDIVIDUAL'S RECORDS

After providing identification, an individual may inspect, copy
and request correction of public records pertaining to that person,
except those portions of records that are exempt from disclesure.
A correction, or a written refusal to make the correction, must be
made within ten (10) calendar days.  Refer gts to the

person who administers the agency or a designated custodian

immediately. .

Subsection (3) of Section 9-342 prohibits access to certain

records pertaining to oneself, if the information: relates to
exempt investigatory records of ongoing investigaticns: tig
compiled in reasonable anticipation of litigation which is not
ctherwise discoverable"; relates to adoption records; or "is

otherwise exempt from disclosure by statute."

DENIAL OF REQUEST

If t is don t-a out W e n ati shou
disclosed sk for ritten e immediately direct it to
a ignated custodian, It 'is this agency's policy that sueh a

request shall be reviewed by the agency's attorney,

If a regquest for a record is denied in whole or in part, the
Act requires the person who administers the agency or a designated
custodian to notify the person in writing. This notice shall state
that (1) the attorney for the agency has reviewed the request, or
that the agency had the oppeortunity to consult with an attorney and
has chosen not to do so; (2) the statutory basis for the denial;
. (3) a simple statement of the right to appeal and the time limit
- for appeal; and (4) a certificate of mailing. (See attached form.)

If a request to correct an individual's record is denied,
written notification is required within ten (10) calendar days of
the receipt of .the request. The notice of refusal to amend a
record must state the reasons for the refusal, and provide the
statement of appeal rights and certificate of mailing mentioned
above.

. The time limit for filing an appeal is 180 days from the date
the notice of denial is mailed. The sole remedy for protesting the
public agency's decision is to file a petition in the district
court of the county where the records or some part of them are
located, regquesting the court to compel the agency to make the
information available or to correct the record.

If a request is denied, the reguested records must be retained
until the end of the appeal periocd, until there has been a decision
on an appeal, or as otherwise provided by law, whichever is longer.
Whenever a remuest is denied, there mist be some indication made on

he record t it shall be purge ithout the a oval of t

person who administers the ggency or a designated custodian.
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PENALTY AND IMMUNTTY

The law provides a penalty of up to S1,000 for a deliberate,
‘bad faith denial of information that should be disclosed. It also
Provides immunity from liability for the release of records as leng
as there is a good faith attempt to comply with the law's reguire-
ments, Therefore, it is important to refer immediately any
questions or. any reques

ts that seem doubtful to the Person who
administers the agency or a designated custodian . g
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To:

Re: Reqﬁest for Information

Dear i

- On _{date} , I received your réquest for _

Section 9-340( } of the Idaho public records law provides:

To the extent that your reguest involves records that are
exempt from disclosure under this section, the request is denied.

You have 180 days from the date of mailing indicated below in
which to protest this decision. You have the right to file a
petition in the district court of the county where the records, cor
some part of them, are located, requesting the court to compel
disclosure of the information. The court will set a time for cur
response and for a hearing at the earliest possible time, not later
than twenty-eight days after the petition is filed.

I regret that we could not accommodate your request.

Very truly yours,

Eesigﬁated Custedian

[ ] This request has been reviewed by
- our attorney. '
Approved:

(signature of attorney)

[ ] Though I have had an opportunity to have this request reviewed
by an attorney, I have chosen not to do so because the Idahe
Public Records Law makes this information exempt from
disclosure. ' .

‘[ 1] I have consulted with our attorney, . by
telephone. [ce: attorney)

CERTIFICATE OF HAILING
I hereby certify that the original of this letter was

deposited in the United States mail, postage Prepaid, this day
of . 199 . '
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REQUEST FOR PUBLIC RECORDS

I request to examine [ ] o
copy [ ] the following records:

Mailing Address:

Name (Please Print) Date of Request

Zip ‘Daytime Phone Number

_---.-.._-—.-u-n_n———--.u__———-_-———-un——‘p____—-.__..u__...____..h_

Received by

Date Received [Fublic Agency]

More than three working days are needed to locate
or retrieve the requested records. A response
Initial if shall be provided within ten (10) working days of
Applicable the reguest.

Payment received for copies:

Amount Received

Receipt Number
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(Model one-page procedure to post above copier, if desired)
PROCEDURE FOR COPYING RECORDS

1. If someone requests information or a copy -of a record, a
written request is necessary when [(whatever the agency's policy
is). :

2. Determine if the record may be made available for publie
inspection and copying. Do not ask vhy the individual wants the
information.

[List records specific to your organization that are
exempt or open to the public, whichever is feasible]

-

‘The Idaho public records law requires the disclosure of the
following:

Personnel Information - employment history, classifica-
tion, pay grade and step, longevity, gross salary, salary
history, workplace, and employing agency.

Current or former employees, or their authorized ‘repre=-
sentatives, may inspect and copy their own personnel
records, except for materials used to screen and test for
employment. :

3. If you think the information is exempt from disclosure, if
veluminous records are requested, or you have any - doubt about
whether the information can be disclosed, immediately refer the
request to the following individuals: .

4. (If more than copies are provided,) charge _5 cents per
Page and give the money to .

231

640



641



Bill Draft Request

APPENDIX G

SUGGESTED LEGISLATION

19-383.

R-394

R-395

19-396
19-397
19-398

19-399

Substitutes civil enforcement of
access to public records For
criminal penalty...ueeieesssnennonsss 235

Urges Department of Data

Processing and Division of

Archives and Records of State

Library and Archives to take

certain actions regarding

public records stored on :
electronic medid..veecnnerennn. ++er..239

Directs Legislative Commission

to conduct interim study of

exemptions to laws governing

public records and bookS...vsvnuae...243

Requires charges for copies of
public records not to exceed

cUISt ------------ L N or-'--'-‘;n245.

EstablishES'procedufes for -
public inspection of public ‘ :
records...... sressabunmn e f

Defines "public record" to
accommodate various forms in

which records are maintained.........271

Makes various changes regarding
access to public books and .
FECOTdS . cuucnennnsnossssnsncssssnnns 273
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SUMMARY--Substitutes civil enforcement of access to public records for

criminal penalty. (BDR 19-393)

FISCAL NOTE: Effect on Local Government: NU,_

Effect on the State or on Industrial Insurance: Neo.

AN ACT relating to public information: substituting civil enforcement of
access to public books and records for a criminal penalty for denial of

access; conferring immuhity upon public officers and employees for

‘certain actions in good faith; and providing other matters properly -

relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: |

Secuun 1. Chapter 239 of NRS is hereby amended by addmg thercu:: the
provisions set forth as sectmns 2and 3 of this act.

Sec. 2. If a reque,s: for mspecu’on or copyirig of r,i; pub.fs’c .bo—:}k or record
apen to inspection and copymg is denied, the requester may appfy to the district
court in the county in wha.ch the book or record is located for an order

permitting him to inspect or copy it. The court shall give this matter prfoi-:‘:y

over other civil matters to which priority is not given by other statutes. If the
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requester prevails, he is entitled to recover his costs and attorney’s fees in the
proceeding from the agency whose officer has custody of the book or record.

Sec. 3. A public officer or employee who acts in good faith in disclosing or
réfusing to disclose 'inform;zrio.n is immune from liability for damages, either to
the reque:rref or u;; the person whom the Enférmat:’un CONCErns,

Sec. 4. NRS 239.010 is hereby amended to read as follows:

239.010 [L] All public books and public records of state, county, City,

district, govcrn'mental subdivision and quasi-municipal corporation officers and

offices of this state (and all departmems thereof), the contents of which are not

otherwise declared by law to be confidential, [shall] m;m‘ be open at all times
during ofﬁbe hours to inspection by any .perm}n, and the [same] boah and
records m#y be fully copied or an abstract or memorandum prepared
'.therefmm and any copies, abstracts or memoranda taken therefrom may be
uullzed to su ]:-pl;.r the general public with cop:es, abstraas or memoranda of
the records or in any other way in which the [same] books and records may be

used to the advantage of the owner thereof or of the general public.

[2. Any officer haﬁﬁg the custody of any of the public. books 'and public -

records described in subsecuun 1 who refuses any person the nght to inspect

such books and records as provided in subsection 1 is guilty of a

misdemeanor, ]

Sec. 5. NRS 122.040 is hereby amended to read as follows:
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122,040 1. Before persnns may be joined in marriage, a license must be
obtained for that purpose fmm the county clerk of any county in the state, at
the county seat 0F that munty

2. _Bcfore issuing a marriage license, the county clerk may require evidence
that the applicant for the license is of agé. The county clerk shall accept a
statement under oath by the applicant and the applicant’s parent, if available,
that the applicant is of age.

3. The county clerk issuing the license shall require the applicant to answer
under oath each of the questions contained in the form of lncense and, 1f the
applicant cannot answer positively any qutsiions with reference to the other
person named in the license, the c}er.k shall require both persons named in the
license o appear before him and to answer, under oath, the quf:stmns
contained in Lhc form of llcense If any of the information required is unknown
to the person responding to thf: question, he must state that the answer is

unkzmwn,

4. If dny of the persuns intending to marry is under age. and has not been

previously married, and if the authorization of a district court is. not required,
the clerk shall issue the license If the consent of the parent or guardian is:
(a) Personally given before the clerk; _
(b) Certified uﬁder the hand of the parem or guardian, attested by two

- witnesses, one of whom must appear before the clerk and make oath that he

saw the parent or guardian subscribe his name to the annexed certificate, or

heard him or her acknowledge it; or
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(c) In writing, subseribed to and acknowledged before a persuﬁ authorized
. by law to administer oaths. A facsimile of the acknowledged writing must be

accepted if the original is not available.

5. If the authorization of a district court is fequired* the county clerk shall

issue the license if that authorization is given to him in writing.

6. All records pertaining to marriage licenses are public records and open
to inspection pursuant to the provisions of NRS 239.010. [Any county ¢lerk
who refuses to permit an inspection is guilty of a misdemeanor.] -

7. A marriage license issued on 01; after July 1, 1987, expires 1 year after itg

date of issuance.
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SUMMARY--Urges Department of Data Processing and Division of Archives

and Records of State Library and Archives to take certain actions _

regarding public records stored on electronic media.

(BDR R-394)

CONCURRENT RESOLUTION--Urging the Department of Data |

Processing and the Division of Archives and Records of the State
Library and Archives to take certain actions regarding the retention,

care and preservation of public records stored on electronic media.

WHEREAS, Nevada's law governing access to public records “and

documems has remained largely unchangcd since its enactment in 191I- and

WHEREAS The lack of appIrcabie definitions and clear-cut guidelines -

rcgardmg new technology have resulted in confusion by those rcspunsﬂ:rle for
administering the law and those seeking access to public records and
doc-:uments; and . _

WHEREAS, Such confusion has led to the destruction of records which
should have Eéé_n retained for ﬁistorical purposes; and

“WHEREAS, There is_ a growing need to identify, preserve and maintaiﬁ

public éccess,to significant public records stored on electronic media along
with maintenance of our documentary heﬁtage: and

WHEREAS, The development of an integrated computer system for use by

all state agencies would reduce Ehe_pust.of retaining and preserving public
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records and would increase the efficient use and preservation of information

within the system; now, therefore, be it

RESOLVED BY THE  OF THE STATE OF NEVADA, THE

CONCURRING, Thaf the Deparlmeﬁt of Data Processing and the
Division of Archives and Records of the State Library and Archives are hereby
urged tc:;:

I Create and maintain an inventory of the hardware. software and
computer data bases used by each state agency and the information stored
--there.on; | |

2. Develop an integrated system of hardware and software fc}'r' use by all
state agencies;

3. Work with all staré agenc.ies to establish schedules for the retention and
-disposition of records at the time such an integrated system is designed or

redesigned;

4. Create a l‘ac:llty for the storage of mformatmn retained on an integrated -

system and develop procedures for mamtammg that mfurmatmn and
5. Establish ‘an  educational program for state officers and cmployces
cuncernmg IhE]l‘ respons:bihl‘.ms for thc retentmn care and preservatmn of
| public records with special emphasis on pubhc records stored on electromc
media;

and be it further
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RESOLVED, That the of the prepare and transmit a copy of

this resolution to the Director of the Department of Data Processing and the

State Librarian.
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SUMMARY--Directs Legislative Commission to conduct interim study of
exemptions to laws governing public records and books,

(BDR R-395)

CONCURRENT RESOLUTION--Directing  the Legislative
Commission to conduct an interim study of the exemptions to the
laws governing public records and books to determine if any

exemptions should be repealed, amended or added.

WHEREAS, Assembly .Concurren_t Resolution No. 90 of the 66th session of

the Nevada Legislature urged the Governor of Nevada to create a Blue Ribbon -

Executive—Legi;iativ; Panel to Study and Propose Re.\-'isions to the Laws
' Gmrermng Public Records and Books during the interim; and
WHEREAS Assembly Concurrent Resolution No. 90 resulved that the Blue
Ribbon Executive-Legislative Panel include in its study 4 careful examination
of the definitions of "rec;*u;ds;" and "pﬁﬁlic records"; and

‘WHEREAS, Throﬁghou_t thé Nevada Revised Statutes, numerous provisions

provide that certain information is exempt from the definition of a public-

record and is thereby exempt from the laws governing public records and
‘books; and

WHEREAS, The advisory committee of the Blue- Rlbbi}n E;-:ecunve—

Leglsiatwe Panel has detcrmmed that because of the number of exemptions’

which exist throughout the laws of the state, it was impossible to review
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adequately the exemptions within the budget and time constraints of the

interim; and

WHEREAS, The advisa:ry committee of the Blue Ribbon Executive-

Legislative Panel has advised that the study of the ex.l:mptiﬂns to the laws
governing public records and books to determine if any exemptions should be
repealed, amended or added is a worthwhile endeavor and should not be
abandoned but should continue during the next interim; now, therefore, be it

RESOLVED BY THE OF THE STATE OF NEVADA, THE

'CONCURRING, That the Legislative Commission is hereby directed .

o conduct an interim study of the exemptions to the laws governing public
records and books to determine if any exemptions should_ be . repealed,
amended or added; and be it further |
RESDLVED That the Legislative Commission report the results of thc
study - and any recommended legls}auon to the 68th session of thc Nevada

Legislature.
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SUMMARY--Requires charges for copies of public records not to exceed cost.

(BDR 19-396)

FISCAL NOTE: - Effect on Local Government: No.

Effect on the State or on Industrial Insurance: No.

AN ACT relating to public information; providing that charges made for
copies must approximate the cost of copying; authorizing public
agencies to conduct searches of records by individual request for a

fee; and providing other matters properly rélating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

'SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Sectmn 1. Chapter 239 of NRS is hcreby amended b}r adding thereto a new
section to read as follows

- 1. Unless free copies are prov:ded pursuant to a spec:fsc sm:uze an agency of
Ihe state or of a .fami government which is required or permitted to furnish
copies from its books or records shall charge a fee for the copies. The fee must
not exceed the cost to the agg}:c_}r far';}:akfng the copies, taking into account |
supplies used and the depreciation of equipment but not the time spent by its

personnel.
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2. Such an agency may mnduc: searches of its records by individual request,
tmd charge a reasonable fee for each search which takes into account time spent

by personnel as weii as any cost related to equipment,

3. Such an agency fulfills its duty to provide coples by providing the

information requested in the form in which the agency’s records are kept. If the
requester desires (he information in another form, the agency may make an
additional charge for reformatting which may include the cost of time
reasonably spent by its personnel,

Sec. 2. NRS 2.250 is hereby amended to read as follows:

12250 1. The clerk of the supreme court may demand and receive for his
services rendered in.discharging the duties impéséd upon him by law the
follnwing fees:

(a) Whenever any appeal from the final Judgment or any order of a district
court is taken to the supremc court, or whenever any Sp:cxal proce::dmg by

way of mandamus, certiorari, prohibition, quu warranto, habeas corpus, or

otherwise, is brought in or to the supreme court, the appellant and any cross-

appellant or the party Eringing a special proceecling shall, at or before the
filing of the transcript on the appeal, cmss-appeai or petition in a spe,mai

proceeding in the supreme court, pay the clerk of the supreme court thé sum

of $100, which payment is in full of all fees nf the clerk of the supreme court =

in the action or special proceeding,
(b) No fees may be charged by the clerk in any action brought in or to the

supreme court wherein the state, or any county, city or town thereof, or any
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officer or commission thereof is a party in his or its official capacity, against
the officer or commission.- .

{c) In habeas corpus pr.oce::dingé of a criminal or quasi-criminal nature no
fees ;'nal;.r be charged. '

(d) A fee of $-.30 for supreme court decisions in pamphlet form for each
fiscal year, or a fee of $15 for less than 6 months’ supply of decisions, to be
collected from any person except those persons and agencies mentioned in
NRS 2.345.

[(e) A fee from any person who requests any photostatic copy or any

photocopy print of any paper or document in an amount not to exceed the -

cost of copying the pabe.r or dpocument.]

2. No other _ft-aes may be cﬁargéd than those specially set forth in 'rhis
~ section or required by section 1 of this act, nm’-may fees be charg&d for any
.other services than ihusc mentioned in this section [.] or section 1 of this act.

3. Thc clerlc of the supreme court shall keep in hlS office a fee bcmk in
which he shall enter in detail the title of the matter, proceedmg or actmn and

the fees -:harged therein. The fee book- must be open to public mspecuon

4. The clerk of .the supréme court shall publish and set up in some

conspicuous place in his office a fee table for public inépectioa. He shall forfeir -

a sum not exceeding $20 for each day of his omission to do so, which sum with

costs. may be recovered by any person by an action before any just.ice of the

peace of the same county.
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5. A]l fees prescribed in this section must be paid in advance, if demanded.
If the clerk of the suprt’.'me court has not recewcd any or all of his fees which
may be due him for services rendr:rtd by him in any su1r or pmc&edmg, he
may have execution therefor in his own name against the party fmm whom
[hey are due, to be issued from the supreme court upon order of a justice
thereof or from the court upon affidavit filed.

6. The clerk of the supreme court shall give a receipt on demand of any
party paying a ff:e The receipt must Spemfy the title of the cause in whmh lhe.

fee is paid and the date and the amount of the payment,

1. The clerk of the supreme court shall, when he de.pos:t.s wuh the state

treasurer mane:y received by him for court fees, render to the state treasurer a
 brief note of the cases in. which the money was received.
Sec. 3. NRS 4.0&0_is-ﬁerehy amended to read_ as follows:
4.060 1. .Except. as otherwise provided in subsection 2, each justice of the
peace shall ch.?;rga-: and collect the fnllowing fees:
{a} On the commencement of any action or. pro-:eedmg in the justice’s
- court, other than in actions commenced pursuant to chapter 73 of NRS to be

paid by the party cammencmg the action:

If the sum claimed does not exceed 5100{} $25.00
If the sum claimed exceeds $1,000 but does not exceed $5,000...... 35.00
In all other ¢ivil ACHONS. .. wevvevveveeeeeoooo S 25.00

(b) For the preparation and filing of an affidavit and order in an

action commenced pursuant to chapter 73 of NRS:
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If the sum _claimeq does not exceed $300..........ooovoervrvrriins -
If the sum claimed exceeds $500 but does not exceed $1,500 .........
If the sum claimed exceeds _'.El,SUﬂ:b_ul does not exceed $2,500.....
(c) On the aﬁpmrance of any defendant, or ﬁny' number of
defendants answering jointly, to be paid him or them on filing the first
paper in the action, or at the time of appearance:
In all €IVl ACHONS et
For every additional defendant, appearing sepérately ......................
(d) No fee may be charged ﬁhere a dc;f.endant or defeﬁdanfs apf_near
in response to an affidavit and order issued pursuant to the provisions
of chapter 73 of NRS. .
-.(e) For the filing of any paper in intervention
(f) For the issuance of any writ of attachment, writ of garnishment,
writ of execution, or any other writ designed to enfur;:e any judgment
of the COUTT et s e emessssn st seresessme et oo s

(2) For filing a notice of appeal, and appeal bonds........... somearmmmsaianas

10.00

5.00

5.00

- 5.00

10.00

- One charge only may be made if both papers _ére filed at the same -

time.
(h) For issuing supersedeas to a writ designed to enforce a judgment
or order of the court ......oooeevoi, et e aenaanese et PO

1) For preparation and transmittal of transcript and papers on
prep _ serip pap
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(i) Fcr celebrating a mamage and returning the certificate to the
county recnrder..., ............................................................................................ . 3500
(k) For entering judgment by confession.............ooeercecesriresennne. ssemrens 3.00

(1) [For preparing any copy of any record, proceeding or paper, for -

€ach Page ..o ............. 23
{m)] For each certificate of the clerk, under the seal of thé Ccourt....... 2.00
[(n) For searching records or files in his office, for each vear........  1.00
(0)] (m) For filing and prﬁcessing each bail or property bond........... 40.00 =

2. A justice of the peace. shall not charge or colieut any of the fees set forth
in subsection 1 for any service rendered by him to the county in which hls
- township is ]oc:atef:_l.

3. Except as otherwise provided by an ﬁrd_inanéc aduptcd_. pursuant to the
provisions of NRS 244,207, the justice of the pe;me shall, on or before the fifth
day of each month, account for and pay to t-he' county treasurer all fees
collected during the preceding month, exccp-l for the fees he may retain as
compensation and the fees he muﬁt .pay_ to the state treasurer pursuant to

subsection 4.

4. The justice of the peace shall, on or before the fifth day of each month,

pay to the sLﬁtc treasurer half of the fees collected pursuant to paragraph [(o}]
(m) of ;ubsectio.n 1 during the'preccding month. The state treasurer shall
dEposi.t the money in the fund for the compensation of victims of crime.

Sec. 4. NRS 19.013 is hereby amended to read as follows:

19.013 1 Each county clerk shall charge and collect the following fees:

250

659



On the commencement of any action or proceeding in the district
cuurf, or on the transfer of any action or proceeding from a
distrifzt court of another county, except probate or
guardianship proceedings, to be paid by the . party
commencing the action, proceeding or transfer ...

On an appeal to the district court of any case from a justice’s
court or a mumc1pal court, or-on the transfer of any case
from a Jusuce § court or a municipal court..........cooovereeeero .

On the filing of a petiticn for letters testamentary, letters of
administration, sétti_ng aside an  estate  without
administration, or a guardianship, which fee im:lu_des the
court fcs prescribed by NRS 19.020, to be pa:d by the
peu:wner

Where the stated value of the estate is more than

1,000 ceomeereeeeess e

Where the stated va]uc of the estate is §1 DDD or less, no
fee may bc charged or collected

' D_ﬁ the filing of a petition to contest any will or codicil, to be

paid by the Petitioner ... ........

On the filing of an objection or cross-petition to the appointment

of an executor, administrator or guardian, or an objection to
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the settlement of account or any answer in an estate or
guardianship matter.......ccooveveesieveeeecerrenn, et
.On the appearance of any -defendam_ or 'an'y number of
defendants answering jointly, to be paid upon the filing of
the first paper in the action by him or them......................
For filing a notice of appeal...............cc........ SRS SR

For 1ssuing a transcript of judgment and certifying thereto.............

For [preparing any copy of any record, proceeding or paper, for

For examining and certifying to a copy of any paper, record or

proceeding prepared by another and presented for his .

COTTICALE cvvvoeer e s eeeeeeeeesseeee e oo
~ For filing all papers no-t otherwise provided for, other than papers
filed in actions and proceedings in court and papers filed by
public officers in their official capacity ..............ooo
For issuing any ccrtifiéate under scal,'-nm otherwise pmv'ided.for..
{Fo.r searching records or files in his office, for each. year

For filing and recording a bond of a notary public, per name.........

- For 'enteﬁng the name of a firm or corporation in the register of

the county clerk ............ e ta et e n b sanet et et es e
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2. All fees prescribed in this section are payable in advance if demanded by

the county clerk.

3. The fees set forth in subsection 1 are in full for all services rendered by

the county clerk in the case for which the fees are paid, including the
preparation of the judgment roll, but the fees do not include ﬁayment for

typing, copying, certifying or exemplifying or authenticating copies.

4. No fee may be charged any attorney at law admitted to practice in the .

State of Nevada for searching records or files in the office of the clerk. No fee
may be charged for anj) services rendc}ﬁd-tu a defendant or his attorney in any
* criminal case or in habeas Corpus. proceedings.

5. Each county clerk shall, on or before the 5th day of each month, account
for- and pay to the cuun.ty treasurer all fees collected during the preceding
month, _ |

Sec. 5. NRS 78.785 is h-lé,rn.:by .a_mcndcd to read as follows:

78.785 1. The fee for filing a cernfmcate of change of location of a
corporation’s regmere,d bff:ce or resident agent, or a new. demgnatlon of
resident agent, is $15.

2. The fee for ﬁling- a designation of resident agent is $25I.

3. The fee for certifying articles of mcnrporatmn where a cupy 1s provided
is Siﬂ

4. The fee for ceﬁifying a copy of an amendment to articles of

incorporation, or to a ‘copy of the articles as amended, where a copy is

furnished, is $10.
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3. The . fee for certifying an authorized printed copy of the general
‘corporation tﬁw as compiled by the secretary of state is $10.

6. The fee for c&rtjfying the reservation of a corporate name is $20.

7. The fee for cxccut}ng a certificate of corporate existence which does not
list the pr.f:vio;m duéum&nts relating to the corporation, or a certificate of
change in a corporate name, is $15.

8. The fee for executing, certifying or filing any certificate not provided for
in NRS 78,760 to ?8..?85, inclﬁsive, is $20.

9, The fee for compéring aﬁy. dﬂc-umem .0r | paper subml:rled for

certification, with the record thereof, to ascertain whether any corrections are

required 10 be made before certifying, is 20 cents for each folio of 100 words of

each document or paper compared. -

10. [The fee for copies made at the office of the secretary of state is §1 per
page:

L1.] The fee for copying and providing the cc-py of the list of the corporate
officers is the fee for copying the necessary pages.

[12.] 11. The fee for filing a cértiﬁcate of the lchhnge: of address of a
resident agent is $15, plus 31 for each corporation whichl he replresems. |

[13.] 12, The fee for filing articles of in_curﬁbration, articles of merger, or
certificates of }im‘endment increasiﬁg Lhe. basic surplus of a mutual or
reciprocal insurer must be computed pursuant to NRS 78.760, 78.765 and

78.770, on the basis of the amount of basic surplus of the insurer.
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[14} 13. The fee for examining and provisionally approving any document
at any time before the document is prEsent&d for filing is $100,
Sec. 6. NRS 86.561 is hereby amended to n:ad as follows

86.561 1. The secretary of state shall charge and collect for:

(a) Filing the original articles of organization, or for registration of a foreign -

company, the same fee as required by subsection 1 of NRS 88.415 for filing a
certificate of limited partnership;

(b) Amending the articles of orgamzatmn or amendmg the registration of a
foreign company the same fee as requared by Subsectmn 2 of NRS 88.415 for
filing a certificate of amendment of limited parmership_ or restated certificate
of limited partnership;

(c) Filing a statement of intent to dissolve, $5;

(d) Filing articles of dissolution, and canceling the articles of organization of
a domestic or foreign company, $10; |

{e) Filing a statemcn.t of change of address of records office or change of the
agent for service of process, or both, $15; and

(f) The corresponding documents of a limited-liability com‘pany,lzhg same
fees as required by. subs;egtiéns 6 to [11,] 10, inclusive, of NRS 88.415.

2. The secretary of state shall charge and collect at the time of anyi.service
of process on lﬁm as agent for service of proceés of a jlimited—lia{bilily company,
$5 which may be recovered as taxable costs by the party to the suit or action
causing the service to be made if the party prf_:vails-in the suit or action.

Sec. 7. NRS 88.415 is hereby amended to read as follows:
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88.415 The secretary of state, for services relaring to his official duties and
the records of his office, shall charge and coi]ect the ft.‘:rIluwmg feds:

1. For flimg a certificate of limited parmcrshlp £75. |

2. For f11mg a ccrtificatq_a of amendment of limited partnership or restated
certificate of limitcﬁ partnership, $50.

3. For filing a reinstated certificate of limited partnership, $75.

4. For filing the annual list of general partners and designation of an agent

for service of process, $30:

5. For filing a certificate of the change of address of an agent for service of

process, $10 plus $1 for each limited partnership he represents.

6. For certifying a certificate of limited partnership, an amendment to the
cerlificate,l ora ::crtiﬁcéte as amended where a copy is provided, $5. .

7. For .certifjaing an authorized printed ﬁow of the limited partnership law,
85, | |

8. For certifying rhe. reservation of a limited partnership name, $5.

9. For executing, filing or certifying any other document, $10.

10. For comparing any document or paper submmed for certification, Wlth
the record thereof, to ascenam whether any corrections are required to ‘be
made before certifying, 20 cents for ‘each folio of 100 words of each document
or pap.er compared.

[11. For copies made at the office of the secretary of state from microfiche,
$1 per page.]

Sec. 8. NRS 108.630 is hereby amended to read as follows:
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108.630 1. Each county recorder shall maintain a hospital lien docket in
which, u.pon the filing of any Such'nmice of lien, he shéll enter the name of the
injured person, the appro'ximale date qf the injury, the name and address of
the hospital filing the notice and the amount claimed: and he shall make an
index tl';-:rctc- in the names of the injured persons.

2. Each county recorder shall charge and collect the fees provided in NRS
247.305 for the filing of each notice of lien and for [making certified] certifying
copies ﬁp_on reques'zv -

Sec. 9. NRS 247.305 is hefeb}r amended 1o read as follows:

247,305 1. Where another statute specifies fees to be c'h_argf:d for services,
county recorders shall charge and collect only the fees specified. Otherwise

county recorders shall charge and collect the following fees:

For recording any document, for the first PAZE i $5.00
For each additional Page ...o...ooveeveeveeveeosereresseo, 1.00
For recording each portion of a document which must be

separately indexed, after the first indexing .....cccocvvvereveie. 2,00

[For copying any record, for each page ..............o..ooooo......... S 1.00}

For certifying, ipciuding certificate and seal, fﬂr_the first seal..... 2.00

| For each additional seal ......................... - e 50

For a certified copy of a certificate of marriage 5.00

" For a certified abstract .c_:f a certificate of marriage ...... 5.00
757

666



2. Except as otherwise provided in subsection 3, a cnunsz;,r recorder shall nat
charge or collect any fees for any of the services specified in this section .when
rendered by _Him to: |

{(a) The county in which his office is located.

(b) The State of Nevada or any city or town within the county in which his
office is located, if the document being recorded:

(1) Conveys to the state, or to that city.or town, an interest in land;

(2) Is a mortgage or deed of trust upon lands within the county which
names the state or that city or m';afﬁ a.s beneficiary; or

(3) Imposes a lien in favor of the state or that city or town.

3. A énunty reco.rdelr shall charge and collect the fées specified in [this]
section / of this act for copying of any document at the request of the State of
_ Nevada, and any cizy or town wnthm the county For copying, and for his
certificate and seal upon the copy, r.hc -:cunty recorder must charge the regular
fee. .

4. For purposes of this section, "State of Nevada," "county," "city" and

"town" include any department or agency thereof and any officer thereof in his -

official capacity,

5. Except as otherwise provided by an ordinance adopted pursuant to the

provisiﬂn:{ of NRS '244.20?,_ca|.'1nty.recorders shall, on or before the fifth

- working day of each month, account _'fc:r and pay to the county treasurer all
such fees collected during the preceding month.

~ Sec. 10. NRS 248.275 is hereby amended to read as follows: -
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248275 1. The sheriff of each county in this state may charge and collect

the following fees:

For serving a summons or complaint, or any other process, by
which an action or proceeding is commenced, exéepl as a
writ of habeas corpus, on every defendant....... ... N

For traveling and making such service, per mile in going only,

~ 1o be computed in all cases the distance actually traveled,

for each mile..... ... et b st ettt e e g e e ervrreans .

If any two or more papers are required to be sérved in the
same suit at the same time, where parties live in the
same direction, one mi!eagé-onl}» may be charged.-

For taking a bond or undertakﬁng in any case in which he is

authorized to take a bond or undcrlaking......‘.-.'...'-....l..........,._...,

[For a copy of any writ, process or other paper, when demanded

or required by law, for each PABC v,

For serving every rule or order g e s s nre s .
For serving one notice required by law before the
commencement of a proceeding for any type of eviction ........ ,

For serving not fewer than 2 nor more than 10 such notices to

the same location, each notice........... R S
For serving not fewer than 11 nor more than 24 such notices to

-+ the same location, each NOUICE ettt e
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For serving 25 or more such notices to t'he_ same location, each

Fur-mileagc In serving such a notice, for each mile necessarily
and acluaily.travelt_ad in:going only
But if two or more notices are served at thc.samc general

location during the same period, mileage may only be
charged for the se_rvice of one notice,

For serving a subpena, for each witness summoned P ——

For traveling, per mile in serving sﬁbp&nas,'ur a venire, in going
only, for each mile......oeoerrnnnn NN e .......... -

When two or more witnesses or jurors live in the same

diréction, traveling fees must be charged only for the -

most distant,

For serving an attachment on property, or ]eﬁing an execution,
or executing an order of arrest or order for the delivery c;rf
_personal property, togétlt;er with frave]i'ng fees, as in cases of
suﬁm0ns...'.............“,... ....... .....

For making and posting notices and advertising for saiel,l on
.'exccution or any judgment or order of sale; not to include
‘the cost of pubticatibn 0 & NEWSPAPET ...vorecrviraetseeenn s

For issuing each certificate of sale of pmpe.rty'on .execmion or

order of sale, and for filing a duplicate thereof with the
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county recorder, which must be coiierc_ted from the party

raceivfng the cartilﬁcm_e.. .................. Saemrermsrstsssesasenasaranase snannnns — 3
For drawing énd executing every sheriff’s deec_l-, to be paid by

the grantee,  who shal@ in - addition -pay for th_::

acknowledgment thereof................ooooi . ............................. ]2.
For serving a writ of possession or restitution, putting any

person into possession entitled thereto ... I3
For travehng in the service of any pm—ceas, not olhemlse

prﬁvlde.c! in this section, for each rmIe necessarily traveled,

for going only, for each mile.......o.........._ e s woraraes 1

For mailing a notice of a writ of execution N OSSN |

The sheriff may charge and coliect §1 per mile traveled, for gﬁing only, on ail
papers not served, where reasonahie effort has been made to effect service, but
not to excecl:l $20.

2. The sheriff may also charge and collect:

(a) For commissions for receiving and paying over money on execution or
process, where lands or personal pmperty have been [cwed on, advert:sed or
sold, on lhe. ﬁrst SSDI] 4 percent on any sum in excess of 3500, and not
- exceeding $1,000, 2 percent; on all sums above that amount, 1 percent,

(b) For commissions for receiving and payiﬁg over money on executions
without levy, or where the lands or goods levied on are not sold, on the fir;s,t

$3,500, 2 percent, and on all amounts over that sum, one-half of 1 percent.
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{C.) For service of any process in a criminal case, or of a writ of habeas
c;:}rpus, the saﬁelmileage as in civil cases, to be allowed, _midited and paid as
are other claims against the county, .-

(d) F‘or all se.rvices in justices' courts, the same fees as are alloﬁred in
subsection | and paragraphs (a), (b) and (c) of this subsection.

3. The sheriff is also entitled to further compensation .i‘or his trouble and
expense in taking possession of property under attachment, execution or other
process and of preserving the property, as the court from Wwhich the writ or
order may issue certifies to be jl.ESt and reasunable

4. In service of a subpena or a venire in criminal cases, the sheriff is
entitled to receive mi]eége for the moét distant only, where witnesses and

jurors live in the same direction.

-3. The fees allowed for the levy of an execution; for advertising and for

making and collecting money on an execution or order of sale, must be .

collected from the defendants, by virtue of the executiun or order of sale, in
the same manner as the executmn is directed to be made

6. Except as atherwlse provided by an ordmance adopted pursuant to the
provisions of NRS 244.207, all fees collected by a sheriff must be paid into the
county treasury of his county on or before the 5th workmg day of the month
next succeeding the month in which the fees are collected,

Sec. 11. NRS 378. 2?!3 is hereby amended to read as follows:

3?8 2?[3 1. Subject to the provisions of NRS 378.310 and Subséction 4 of

NRS 239.090, the state librarian shall furnish, on request, to. any person who
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PRESENTATION TO THE LEGISLATIVE COMMISSION'S

SUBCOMMITTEE TO STUDY PUBLIC RECORDS

DENNIS NEILANDER

LEGISLATIVE COUNSEL BUREAU

RESEARCH DIVISION

THE FREEDOM OF INFORMATION ACT

The Freedom of Information Act (FOIA) was enacted by the United
St#tes Ccngress in 1966. It estaﬁlished for the first time a
statutary rlght of access to Federal governmental 1nfurmat1on.
The enactment of FDIA fcllowed & decade of debate among

- legislators, public interest groups and agency officials.

The legislative history of POIA indicates that its primary
purpose is to ensure an inﬁcrmed citizenry. An informed
citizenry. is fundamental to democra;ic government because it
checks corruptian and allows for accountability. However,
achieving the goal of an informed citizenry often conflicts with
societﬁi interests. amoné these competing interests are tﬁe

public's interest in effective gobernment, responsible use of
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limited fiscal resources, and the preservation of the con-
fidentiality of personal, commercial, and certain sensitive

government information.

OVERVIEW OF FOIA

Generally, FOIA grants any person a right, enforceable in court,
©of access to Federal agency records, except to the extent that
such records are protected from disclosure by one of nine
exemptions or are excluded entirely from the law by one of three
exclusions. ?1rtually every record possessed by a Federal agency
must be available to the public in one form or another unless it

is exempted or excluded.

The key to cové;age by FOIA is the information sought muét be a
"record" maintainéd by.an "agency." The dEflnltloﬂ of agency
encompasses all executive branch agencies including independent .
regulatory agencies. The term "record" is not defined by
statute, but the Federal courts have defined the term to include
almost everythlng that is prepared by or used by an agency
official in connection with performing his duties. Distinctions
are made between "public" and 5private“ records. For example,
such things as appointment calendars and telephone méﬁsage slips,

employee .logs created voluntarily to facilitate work, and
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personal notes of agency surveyors have been held to not-

constitute "agency records."

The FDIA begins with the premise that certain 1nfﬂrmat10n shculd
be made automatlcally available to the publlc. Two categories of
information are required to be disclosed automatically by FOIA.
First, a description of each Federal agency's organization,
functions, procedures, substantive rules and policies must be

published in the Federal Register. Second, final opinions in the

adjudication of cases, specific policy statements, and certain

staff manuals must be made available for public inspecticn.

Qutside of these two categories of information that are
autcmatlcally publlc, FOIA provxdea that all other records not
exempted or excluded, are sub]ect to disclosure upon an agency' s
rece;pt of a EpEBlfLC and proper access request from any person.
The procedures for reguesting lnformatlon are prescribed by FOIA

and each agency has some specific regquirements.

The FOIA also establishes various time lines for complying with
requests, procedural requirements, and a fee schedule for
documents., Each of these elements will be discussed in this

presentation.
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NEVADA'S OPEN RECORD SCHEME COMPARED WITH FOIA

.HEvada,.like many other states, provides that all public books
and records (state and local government) be availﬁble to the
public,'unléss_specifically exempted by law.  This is also the
basic approach of FOIE. If information is not covered by the
automatic provisions, then it is subject to disclosure unless

exempted or excluded.

The MNevada Open Record Law does not require éutomatic publication
of records as fOIA does. .Nevada also does not define public
records and it has been up to the courts and individual agencies
to determine what is or is not a-public record or book. The FOIA
‘defines "agency," but not "record." Nevada does not have a
statutory administrative decisionmaking process. HNevada does
have a series of exemptions, but not exclusions ﬁheraas EﬁIA

contains both.

As was discussed earlier, over 300 exemptions to the Nevada Open

Record Law have been identified. FOIA contains nine broad

exemptions and three exclusions.
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FOIA EXEMPTIONS

The Freedom of Information Act contains nine exemptions. If the_

1nformat10n requested fits one of the exemptions, then an agency

is not requ1red to disclose the 1nformat10n requested.

Exemption 1

Exemption 1 protects from disclosure national security infor-
mation concerning the national defense or foreign policy. The

information must be properly classified in accordance with the

substantive and procedural requirements of an Executivn.ﬂrder to

gualify fur-the_gxemptinn.

Exemption 2

Exemption 2 protects records "related solely to the internal
' personnel rules and practices of an agency." .The Federal courts

have interpreted this.exeﬁption to protect internal agency

matters so routine or trivial that they could not be subject to a

genuine and significant public interest.
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Exemption 3

This exemption incorpafates the disclosure prbhihitions that are

contained in other Federal statutes. Congress amended this

exemption in 1976 by placing two conditions on the exemption.

The statute must:

1. Require that the matters be withheld from the public in

such a manner as to leave no discretion on the issue, or

2. Establish particular criteria for withholding or refer

to particular types of matters withheld.

A statute falls within the exemption if it satisfies one of

the disjunctive requirements,

ExemEtiGn 4

Exemption 4 of FOIA protects "trade secrets and commercial
or'financial.information cbtained from a bersoﬁ which is
p:ivilége& or confidential." This exemption is intended to
protect both the interests of commercial entities that are
required to submit proprietary information to the government
and the interests of the government in receiving access to

such data.
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ExemEtiou 5

.Exemption 5 protects'“intgr-agency or intra—agen;y
memorandums or letters which would not be available by laﬁ
to a party * * * in litigation with the agency." It
exempts those documents normally privileged in the ciwvil

discovery context.

Exemption 6

" This exemption is referred to as the privacy exemption. It
applies to information about individuals in “personnel and
medical files and similar files" where the disclosure of
such.informaticn "would conﬁtitute a clearly unwarranted:
invasion of personal privacy.f. This.exemption requirés a
balancing of the public's right to disclosure against the
individual's right to privacy. This test is similar to the.
one currently used by Nevada's Office of the Attorney

General in caaés involving confidentiality.

Exemption 7

This exemption protects form disclosure records or infor-

mation compiled for law enforcement purposes. To gualify
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for the exemption the record or information must be compiled

for law enforcement purposes and meet one of six additional

qualifications., The production of these records or informa-

tion is not required if the records or information:

Could reasonably be expected to interfere with

enforcement proceedings;

Would deprive a person of the right to a fair trial or

an impartial adjudication;

Could reasonably be expected to constitute an

unwarranted invasion of personal privacy;

. Cnuld reasconably be expecte& to disclose the Ldentlty of

a confidential source in a crimlnal ;nveatlgatlan,

. 'Would disclose techniques, procedures, or guidelines

used in law enforcement investigations or prosecutions
where such disclosure could reasonably bé expected to

causé circumvention of the law; or

Could reasonably be expected to endanger the life or

physical safety of any individual.
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Exemption 8

Exemption 8 covers matters that are "contained in or related
to examination, operating, or coﬁditian_repdrts prepared by,
on Eehalf of, or for the use of an agency responsible for
the regulation or supervision of financial institutions.™

In examining the legislative history of this exemption, the
Federal cﬂurté have determined that it has two purposes:
first, to protect the security of financial institutions by
withholding from the public frank evaluations of the bank's
stabilitf; énd second, to promote cooperation and coﬁr

munication between employees and examiners.

Exémgtiun 9

This exemption covers “"geological and geophysical infor-
mation and data, inﬁluding maps, concerning wells." It is a
rarely invoked exemption that has little history or judicial

'interp:etatjons.

FOIA EXCLUSIONS

The'iBBE amendments to FOIA created a new mechanism for

protecting sensitive law enforcement matters by adding three
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exclusions. The exclusions have the effect of allowing law
enforcement officials to treat certain especially sensitive

records as not subject to the requirements of POIA.
Exclusion 1 .

This exclusion is invoked where an investigation or pro-
ceeding involves a possible viclation of criminal law and
there is reason to believe that the subject of the investi-
gation is not aware of its pendency and disclosure of the
existence of its pendency could reasonably be expected to

interfere with enforcement proceedings.

In circumstances where the fact of an investigation is

unknown to the person being investigated, invoking Exemption

- Ne. 7 may "tip off" the persdn regarding the investigation.

Using this exclusion, the agency may simply respond that the

records do not exist, without iﬁfnrming the person of the

investigation.
Exclusion 2
The second exclusion applies'to the threatened identifi-

cation of confidential informants in criminal proceedings.

The exclusion allows law enforcement agencies to treat a
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request by a third party regarding the name of an informant_
as not subject to EGIA._ Like the previous'exclusion{_this'
exclusion'ia invoked where ﬁsing the similar éxemﬁtiun would
disclose that the informant's name is sumewhe:e in the

records, even if the records themselves are not disclused.

Exclusion 3

This exclusion applies to certain Federal Bureau of Investi-
éation records pertaining to foreign intelligence and
terrorism. To qualify for the exclusion, the records must

be classified pursuant to Executive Order.

PROCEDURES FOR FOIA REQUESTS'

An access request under FDIA must "reasonably describe” the
reccrds sought and be made in accurdﬂnce with the agencies

published procedural regulations.
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Time Frames

The'agency is required to iﬁform the'requeater-of its
decision to grant or deny access within 10 working days.
The agency does not have to ﬁfovide the records within

10 days, but must provide them promptly after access is
granted. Extensions of time iimits are provided in certain

circumstances.

Appeals

A decision to deny access must contain the sﬁécifié reason
for denial and information regarding. the fight_to an admin-
istrative appeal. This appeal is to the head of the agency
who has 20 working days to rule on the appeal. .If the
appeal'is denied, the feqﬁester may then sgék ﬁudiciﬁl
review. The requester must exhauét his administrative

remedies before judicial review'is allowed. If the agency

fails to meet the time limits, the requester may immediately

file for judicial review. In judicial cases, the Department

of Justice (DOJ) represents the agency that has denied the

request for access.
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FEES

Three levels of fees are prescribed by FOIA that depend in

part upon the ildentity of the requester and the intgndeﬂ_usé

of the information. The Office of Management and Budget
(OMB) has adopted regulations and guidelines regarding the

fees.

The first level of fees includes charges fur_document

searéh,'duplication and review, when the records are

requested for commercial use. A key element of this level

is that éhafges are allowed for the time involved in

searching the records.

The second level of fees limité charges to only document
‘duplication costs if the records are not sought for com-
mercial use and the request is made by an educational or '
noncommercial scientific institution or member bf.the news

media.
The third level of fees applies to all requesters not -

covered by levels one and two and authorizes reasonable

.charges for document search and duplication.
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The OMB has established a uniform schedule of fees for
agencies. 1In addlticn, certain federal statutes estab11sh

 specific fees for 1nformatlon that supersede FOIA and the

OMB fee schedule,

Fee Waivers and Reductions

Fees are required to be waived or reduced if disblcsure of
the information is in the public interest because it is
likely to contribute significantly to public understanding
of the operations of govérnment and is not primarily in the
commercial interest of the reéuester. The DOJ has estab-
lished a list of six factors agencies should consider in

determining whether to apply a fee waiver or reduction.

DN/1lp;Records,X2

204

613



APPENDIZX E

"MANAGEMENT AND PRESERVATION OF HE?EDA'S

- ELECTRONIC PUBLIC RECORDS," A REPORT

' TO THE STATE HISTORICAL RECORDS ADVISORY BOARD,

BY MARGARET ﬂEDETRDE, PH.D., DATED DECEMBER 1930
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MANAGEMENT AND PRESERVA’IION OF

NEVADA’S ELECTRONIC PUBLIC RECORDS

A Report to the Nevada

State Historical Records Advisory Board

Margaret Hedstrom, PhD

Albany, NY

December 1990
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RE-COMI\-'[ENDATIONS

The State of Nevada should &mblish a comprehensive information policy g&crnhg
~ all aspects of ht‘orﬁatiun technology management and- information management. A
'bmnprche:miw: infonnétian policy generally covers a broad range of issues, including
procurement of computing resources, information needs asse;sment. information pmcc.ssing
standards, telecommunications, recruitment and training -of staff, access to government

information, and records retention and preservation,

The recommendations outlined below cover those aspects of information policy that
concern  maintenance, - retention and preservation . of electronic records. The
recommendations can be implémented gradually and incrementally during the next decade.

Each recommendation on its own will contribute to better  management, increased
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accessibility, and improved preservation of Nevada's government records. However, the
recommendations will be even more effective if they are carried out within a broader

information policy framework.

L. The State of Nevada should develop m comprehensive inventory of its Information

holdings that Includes all public records regardless of format.

a) The records inventory of the current Division of Archives and Records records
scheduling project can form the basis for the inventory, but it should be 'c.xpandc& to

include computer records and other electronically-stored records, such as audio tapes.

b) The inventory should be maintained on-line so that it can be updated and

disseminated widely.

¢) The inventory should serve as a planﬁing' tool for information systems
development to help identify areas where data sharing among sgencies may reduce

reporting burdens and eliminate maintenance of redundant data.
d) The inventory should contain information needed by the Division of Archives and

Records to schedule records for disposition, and by the Board of Examincr; to approve

the disposai of records and monitor compliance with puiﬁﬁc records laws,
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¢) The inventory should serve as a Public access tool by making information about
the information holdings of state agencies widely available and easily accessible 10 the
public. To ensure that access to records js provided on a fair and equitable basis and that
perscfna! prrvac}- and confidentiality are pruu':cted the i mv:ntoty should include infarmat:‘on

abcul the terms and conditions under which access by the public is allowed or denied,

f) This inventory can be developed incrementally by adding data about new

information systems when they are created or about older recordkeeping systems when

they are redesigned,

2. The Divisiorn of Archives and Rmrds should work with State tgende.u and with the -

Division of nm Proms[ng to estnbﬂsh retention and disposition schedules for records

when inl‘ormatitm systems are designed or redesigned.

a) Retention requirements and procedures for both paper and c!gmnnic records
should be evaluated whenever an information system is redesigned or whcnew:r there js

a significant change in recordkeeping practlcea or records slorage technologies.
b) Retention requirements should be evaluated every five years to ensure that

measures are being taken to identify and protect electronic records with continuing and

long-term value,
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€) All records retention plans should be reviewed by the Board of Examiners. Sign-
off by the Board of Examiners on the retention plans for electronically-stored information

should be incorporated into the approval process for new fnfofmaﬁntt systems,

d) This approach will provide for the gradual and incremental implementation of

a program to schedule electronic records for disposition.

3. The State should clarify its definition of public records to explicitly Include
electronleally-stored Information in the definition of puhi{c records, throngh revision of
the current statute if necessary.

2) A separate task force is reporting on the definition of public record. The task
force should make sure that the definition is broad and explicit enough to clearly include

electronic :cﬁurdn.
b) In conjunction with an evaluation of the definition of public records, the State

should review potential barriers to public access, such- s fees, copyright, licensing

agreements, and other obstacles. -
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4. The State should develop an adequate storage facility and Introduce.m'u!ntenanm

© procedures to ensure ongoing accessibility of electronic records with enduring value.

a) The storage facility should include adequate temperature and 'humidity controls

to maintain magnetic tapes at a constant temperature of 60-70 degrees F and 40-50% RH.
b) The storage facility should be used to store béck-up copies of data retained on-
line as well as data-that has been downloaded from active systems and retained on

‘magnetic tape for occasional reference.

c} The storage facility should be secure from. unwarranted access and designed to

mmnnnzc dag¢ from fires, floods, and other disasters.

d) Tl'ns stnragc; facility shuu]d be equipped with proper shelving - and uthcr

equipment needed 1o store clcn:r.mmc records.

©) A small sample of the magnetic media in storage should be evaluated annually

to detect deterioration,

1'} Magnetic modla should be copied to new media a minimum of once every five

years or whe:nmr a new storage format is mtmduced.
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8) The storage facility should be developed in conjunction with a statewide disaster

preparedness plan for government information resources,

h) The Division of Archives and Records should investigate upgrading the State

Records Center to serve this purpose.

5. The Division of Archives and Records should undertake a program to educate
state ‘officials about their responsibilities for retention, care, and preservation of

government records with special emphasis on electronically-stored public records.

'a) The Archives and Records program should develop guidelines for care and

maintenance of electronic records and distribute them widely to government agencies,

b) The program should educate government officials about retention requirements

and train them how to maintain public records,

<) The program should monitor compliance with public records laws and regulations

~and report periodically to the Board of Examiners on the status of electronic records.
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d) Staff in the Division of Archives and Records should acquire the technical

* expertise needed to preserve archival records in electronic form. Such expertise can be-

acquired gradually through participation in professional development activities and through

hands-on experience with the acquisition and preservation of records in electronic form.

Pilot projects, starting with simple data sets, should be used to develop procedures and

learn techniques for preservation of records in electronic form.

¢) The Division of Archives and Records needs additional resources to purchase
and maintain equipment required for preservation of audio and video recordings, and to

obtain access to computer services required for preservation of computer records.

£) UnuI such time that the State Archives develops the technical capacity to

preserve and d:ssemmatc publm records in electronic form, the State Amh.rves should

require agen.-nes to retain their archival records under terms and c:undmnns v:stahltsheti by

the Archives,
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APPENDTIZX F

LETTER OF TRANSMITTAL,

DATED SEPTEMBER 11, 1990,
AND COPY OF MODEL POLICY TO ASSIST
 PUBLIC ENTITIES IN IMPLEMENTING

IDAHO PUBLIC RECORDS ACT
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STATEOFIDAHO

QEEICE OF TH£ ATTORNEY QEMNEAAL

Jud JONES BOISE 83720 . . TELERPHONE
ATTORMEY GENERAL (OB IIA-3400

September 11, 1990

Dear Public Official:

The Idaho Public Records Act, which went into effect on July
1, deserves careful consideration by those who serve the public.
It sets the ground rules for release of govermment information to
the publie. It specifies the types of documents exempt from
disclosure, while setting a simple, uniform procedure for
examining and copying documents. It was designed to strike a
balance between the right of citizens to have access to public
decuments and the necessity to maintain the confidentiality of
certain categories of sensitive records.

Because of the important implications of this law for public
employees, my staff has prepared a model policy to assist public
entities in implementing it. A copy of the model policy is
attached. It should -be adaptable for public agencies at all
levels of government and I would encourage you to proceed with
its adoption for your agency. I hope it provides the guidance
you need to insure timely compliance with the Idaho Public
Reccrds Act. ' _

JT3/tg .

DHAHO

219 1B90 CENTENNIAL19%0

628



629



PHOTOCOPIER COST ANALYSIS WORKSHEET

MAOHINE COST PER COPY:

Average copies per manth =

Furchase Price ) =

Amzrtizes (ost per manth aver copter life =

TOTAL MACHINT COST PER COPY "

v INTENSRCE § E.30.v COSTS PER COPv:-

Ma:ntenance per copy ’ . : =

Supslies - Tone=, Drums, etc. =

Swzzties - Papa- _ =

TOTAL COST OF SuPPLIES PER COPY N

TCTAL COST PER COPY .
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PHOTOCOPIER COST ANALYSIS EXAMPLE

HACHINE COST PER COPY:

Everage coplies per month = . 44695

Purchaze Price : e 11,985, 00

Amoesized Cost per montn for 3 years = 133,19
. ) - 3 )

TOTAL MACHINE COST PER COPY = 0. 0078

VAINTENANCE § EUPPLY COSTS PER COPY:

) -"‘-am:ennn:‘.e per copy . ® ) 0.0125
Susz'res - Toner, Drums, etc. .= 0.0055
Ssczies - Paser S . 0,0080
TOTAL COST OF SUPPLIES PER COPY . ' o 0.0230
TOTAL -COST PER COBY . 0,0305
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IDARHO PUBLIC RECORDE_LAN
MODEL POLICY

INTRODUCTION

Effective July 1, 1990, Idaho has a new law relating to the
disclosure of information by all state ang local government

entities, The Idaho Public Records Act is found at Idaho Code
Sections §-337 through 9-348, The intent of this law ie that a1}
records maintained by public agencies are open to the public for
inspection and copying at al}] reasonable times, unless the
information is specifically eXempted from disclosure by law,

DEFINITIONS

Key terms are defined in the Act. Some of the law's most
important concepts are:

1. Public records - These include, but are not limited to, any
writing containing information relating .tes the conduct or
administration of the public's business, bPrepared, owned, used or
retained by a public agency. "Writing" means information

maintained in many forms, including, for example, Pictures, maps,

tapes, magnetic or punched cards, and computer disks.

2. Inspect - This means the right to listen, view, ang méke

notes of public records, as long as the public record is not
altered or damaged, : :

3. Copy Q_ This means: ti‘anscribing by handwriting, pPhoto-

ccpying, duplicating machine, and reproducing by any other means,

S0 long as the public record is not altered or damaged,

4. Custodian - This means any public official or emplcyée

having physical custody and control ef - the public records, -

including those who respond to requests for information on a
 routine  basis. "Custodian" also includes the persen, whether
elected or appointed, who is legally résponsible for administering
the public agency, or that Person's designee. "Designated
custodians" are those employees authorized to berform specific

- DESIGNATED CUSTODIANS

The following bpersons are the designatad Custodians for this
agency: : . .
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EXEMPTIONS
The records exempt from disclosure by this Act are listed in
Idaho Code Section 9-340. Aall employees should be aware of the
following exemptions that apply to this agency:

[List exemptions that pertain to the Public agency]

Perscnnel Information

The employment histery, classification, pay grade and step,
longevity, gross salary and salary history, status, work
place and employing agency of any current or former
employee are required to be disclosed to any person who
requests the information. :

~All other information relating to an employee or applicant,

such as home address and phone humber, shall not ke
disclosed tc the public without the written consent of the
employee, - applicant ~or designated representative,
Employees may inspect and copy their OWn records, except
for material used to screen and test for employment.

* a* * L&

Records may contain both exempt and non-exempt material. The

public agency is responsible for separating the exempt from the.

non-exempt information and supplying the hon-exempt record. The
Act prohibits denying access based upeon the fact that the record
contains both types of materials. Co ,

Even if an exemption applies to a record, the law allows
disclosure of statistical information that ‘does not identify any
particular perscn.

FROCEDURE FOR REQUESTING PUBLIC RECORDS

this a cy' licy ; continue i c to and

copies of records immediately upon request whenever possible.
Examination of records should be done during normal working hours,

unless the person who administers the agency or a designated
custedian authorizes otherwise. A certified copy, if feasible to
produce or reguired by law, must be provided upon request.

The law prohibits asking why the information is needed. It is
permissible to explain what records are available and to help
identify the material that is desired. It is also permissible to
allow the person to examine non-exempt files in order to select the
specific records needed. Staff must maintain vigilance to see that

records are not altered or destroved, but the law preohibits

examination of any copy, photograph or notes . in the person's
possession. ' '
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[The agency has the right to determine whether written
Tequests will be required. chooae;

a) A written request will not be required if the
information is routinely provided by this ageney andg is
readily available. or .

b). whenever'informatiun is requested, ask the person
to fill out a written regquest form.] .

A request for records must be granted or denied within three

{3) working days.

If a longer time is needed to locate or retrieve the records
ask for a written request. The person in this-agency who is

authorized to determine that a8 request cannot be granted within
three working days is [the custodian who receiggg_;;g_gggygggi
designated custodia er th Ison_who adminjsters ¢t
agency] . The request must be granted or denied in whole or part
within ten (10) working days. If no answer is provided within ten
(10) working days, the request will be deemed to have been denied.

[Policy Decision:

COSTS FOR PROVIDING PUBLIC RECORDS

[The agency must determine whether a certain number of
copies will be provided without charge, Chocse:

a)’ Due to the cost of accounting for copying fees,
copies of numbers of records will be provided free
of charge. If the request is for a greater number of

- records, copying fees will be charged for all records
requested. or

b) 2 fee will be charged for each photoceopy
provided. ) ' .

The Act does not require the agency to Provide multiple copies
of the same document. o :

The fee charged for locating or copying a public record cannot
include any administrative or labor costs. The Act does permit
public agencies to charge for the actual cost of copying recerds,
This agency's cost of standard photocopies is currently five (5)
cents per page. [Note: Most agencies are finding that the actual
cost of photocopying averages about five cents. Insert a higher
copying fee only if that is- the actual cost that can be justified.
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In order to determine actual COStS, use the cost per copy charges
te the agency if the a2gency pays another entity to do the copying.
If copying is done in-house, the cost includes the cost of all
supplies such as paper, toner and replaceable parts. To this adg
the cost of the maintenance agreement. ‘Supplies and maintenance
numbers should be calculated on a per copy basis. Finally, add the
capital outlay costs of the photocopier, amortized over the
expected life span to provide a monthly figure (divided by the
@verage number of copies per month) . See the attached "photocopier
Cost analysis example" and worksheet,

In addition, there is an exception for fees established by law,
such as Recorder's fees. If applicable, substitute the statutory
fee and citation for this paragraph. }

[The agency must determine whether eadvance payment of
copying charges will be required. Choose:

a) Advance payment for copies will only be required -
if the charges are not minimal, that is, 5 or
more. or .

b} Advance payment of the Photocopying charges is
required.] )

The fee charged for providing information in the form of
computer tapes, ‘disks, microfilm or similar record media may not
eéxceed the amount of the direct €ost of copying. - [Note: It
appears to be legislative intent that "direct cost® does not
include the regular wages of the computer operator who may be
pProviding these copies.] If the information is also available in
publication form, the agency may offer the published material tg

the individual at the standard cost of selling the publication.

When necessary, [the custodian who receives the request, or a
designated custodian, or the person who administers the agency)
may authorize examination of records to be done cutside of regular

working hours. If this is done, advance payment of reasonable
compensation for this added expense [choose: (a) is (b) may be)
required. - '

If there is a request to mail copies of documents to someone
and the mailing cost is in excess of : - a8k for a written
regquest, advance payment, and a stamped, self-addressed envelope
large enough for the number of copies. _

The designated custodian or person who administers the agency
may choose to allow staff, as time permits, to transmit a small
number of records by FAX, with the understanding that the person
requesting the records will pay the telecommunications charges if
they are not minimal. . :
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642 Donrey of Nevada v. Bradshaw . (106 Mev,

Appellants cited Houston Chronicle Pub. Co. v. City of Hous-
ton, 331 3.W.2d 177 (Tex. 1975}, for the proposition that the
press and the public have a constitutional right of access 1o
information concerning ctime in the community and activities of
law enforcement agencies. However, as stated by that court:

This constitutional right of aceess to information should not
extend to such matters as a synopsis of a purported confes-
sion, officers' speculation of a suspect's guilt, officers’ views
as to the credibility of witnesses, statements by informants,
ballistics reports, fingerprint comparisons, or bleod and
other laboratory tests.

Id. at 187, o

Prior 1 1976, FOIA's Exemption 7 penained to “investigatory
records compiled for law enforcement purposes except to the
extent available by law to a private panty.”" 5 U.5.C. § 552(b}{7).
That phrase was broadly interpreted to include any records con-
tzining information garnered in the investigation of possible
criminzl activity. For example, in Koch v. Dept. of Justice, 376
F.5upp. 313 (D.C. 1974}, three Congressmen sought disclosure
.of files pertaining to themselves. The files contained background
information on the Congressmen, correspondence, internal mem-
oranda, and citizen complaints and comments. The court ruled
that files maintained by the FBI in aid of investigations into the
possibility that a subject had engaged in criminal activity or other
conduct that would disqualify the person from government serv-
ice were “investigatory files™ and thus exempt under Exemption
7. The Koch court reasoned that “[iln order to insure such
confidentiality, F.B.1. files may be withheld if law enforcement
was a significant aspect of the investigation for which they were
compiled. . . ."" /d. at 315. Because all documents (investigatory
and non-investigatory) had been mingled together, the court
ordered an in camera inspection. It stated that the inspection
“could have been avoided had the Bureau clearly segregated

investigatory material from other documents. . . " ld.
~ Because Exemption 7 was subject to broad interpretation, it
was ‘amended by Congress in 1986 to narrow its scope. As
amended, records and information compiled for law enforcement
purposes-are exempt from disclosure. However, the exemplion
applies only where disclosure would result in one of six specified
harms? - :

5 US.C. 0§ SS2(bYT) (1988 ed.) provides:
{b} This section daes nat apply to matiers that are—

- .f‘i'}-recnrd.s or infermation compiled for law enforcement purposct.
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Sept. 1990) Donrey of Nevada v. Br:iﬂshaw - 643

In Abramson v. FBI, 456 U.S. 615 (1981), the Supreme Court
interpreted the meaning and scope of the 1976 version of Exemp-
tion. 7." Abramson involved a professional journalist who invoked
the FOIA in an attempt to obtain information compiled by the FBI
regarding certain politicians. The desired reports had been incor-
porated into a document transmitted 16 the White House. The
Bureau denied the request on grounds that the information was
exempt from disclosure under Exemptions 6 and 7 of the FOLA,
However, the Bureau did provide the journalist with 84 docu-
ments, some of which had been partiaily redacted. The issus was
whether the FBI reponts lost their exempt status when Joined with
records compiled for other than law enforcement purposes,

The Abramson court approached the issue with the following .

analysis:

The language of the Exemption indicates that Judicial review
of an asserted Exemption 7 privilege requires a two-pan
nquiry. First, a requested document must be shown to have
been an investigatory record “*compiled for law enforcement
purposes.” If so, the agency must demonstrate that release
of the material would have one of six results specified in the
AcL. ' '

Id. at 622. The court of appeals had ordered disclosure on the
basis that the record did not qualify for the exemption. It rea-
soned that the record transmitted to the White House had not been
compiled for law enforcement purposes, even though it contained
information that was. The Supreme Court reversed, holding that:

-— . .
but only to the extent that the production of such law enforcement
records or information (A) could reasonably be expected 10 interfere
with enforcement proceedings, (B) would deprive a person of a right 10
@ fair trial or an impartial adjudication. (C) could reasonably be
expected 1o constilute an unwarranted invasion of personal privacy, (D)
could reasonably be expected 1o disclose the identity of a confidential
source, including a State, local, or foreign agency or authority or any

" private institution which furnished information on a confidentizl basis,
and. in the case of a record or information compiled by criminal law

enforcement avthority in the course of a eriminal investigation of by an -

agency conducting a lawful national security intelligence infarmation,
information furnished by a confidential source, (E) would disclose
techniques and procedures for law enforcement investigations or prose-
cutions, or would disclose guidelines for law enforcement investiga-

tions or prosecutions i such disclosere could reasonably be expected o

risk circumvention of the law, or (F) could reasonably be expecied to -

endanger the life or physical safety of any individual.

"The 1976 version of Exemption 7 is substantially the same a3 the current
Exempiion 7. The amendment subsiituted the words “records and informa-
Hen™ for the words “investigatary records.”
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644 - - Donrey of Nevada v. Bradshaw  [106 Nev.

If a requested document . . . contains or essentially repro-
duces all or part of a record that was previously compiled for
law enforcement reasons, it is reasonably arguable that the
law enforcement record liocs not lose its exemption by its
subsequent inclusion in a document created for a non-
exXempt purpose.

[T)he statutory language is reasonably construable to pro-
tect that part of an otherwise non-exempt compilation which
essentially reproduces and 1s substantially the equivalent of
all or part of an earlier record made for law enforcement
Uses.

Id. a1 624-25.

In the instant matter, the subjzt:t report unquestionably- sntlsﬁes
- the threshold inquiry. The investigation commenced to determine
whether bribery or other misconduct was a factor in the dismissal
of charges against Conforte. Appellants contend, however, rhat
because the report did not result in a prosecution and was subse-

quently labeled ‘‘administrative’ in nature, the report is subjec:'

to disclosure. 1 do not agree.

Under the Abramson ruling, if a report is mma!l:,- prepared for
law enforcement purposes, the threshold requirement is met, and
the subsequent use to which the report is committed or name it is
given is of no significance. As declared by the court in Amlberg
v. DEA, 849 F.2d 579 (11th Cir. 1988):

The information gathered by the agency need not lead t0 a
criminal prosecution in order to meet the threshold require-
ment. Courts should be hesitant to reexamine a law enforce-
ment agency's decision to investigate if there is a plausible
"basis for the agency's decision.

Id. at 581, '

Under the foregoing federal authorities interpreting the FOIA,
it is apparent that the investigative report compiled by the Reno
Police Department would qualify as exempt under subsection 7.
However, the inquiry does not end there. Next, an agency claim-
ing the Exemption 7 privilege must demonstrate that one of six
“*harms'" within Exemption 7 would result.

Appellants contend that because the investigative report has
not been declared by law to be confidential, at the very feast a
balancing test should be used to determine whether the report
should be disseminated to the public. According to the Supreme
Court, the FOIA does not require such a test. The Abramson
court interpreted the federal act to mean that “[clongress . . -
created a scheme of categorical exclusion; it did not invite a
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Judicial weighing of the benefits and evils of disclosure on a case-
by-case basis. Abramson, 456 U.S. a1 631. _

In U.S. Dept. of Justice v. Reporters Comm. for Freedom of
the Press, 489 U.S. 749 (1989), the court discussed the categori-
cal balancing approach to the FOIA exemptions. Reporters there
sought to obuain the "‘rap sheets™ of individuals believed to have
improper dealings with 2 corrupt Congressman. The FBI invoked
Exemption 7(C) in refusing the request. The court rejected an ad
hoc balancing approach in favor of categorical balancing. Under
the latter test, once a report falls into an exempied category, it is
exempt from disclosure without the need for case-by-case balanc-
ing. The court reasoned thar:

esiablishing a discrete caregory of exempt information

implements the congressional intent to provide “workable'"

rules. . . . Only by construing the Exemption to provide a
categorical rule can the Act's purpose of expediting disclo-
sure by means of workable rules be furthered,

{Emphasis in original.) /4. 489 U.5. at 779 (quoting FTC w.
Grolier Inc., 462 U.5. 19 at 27-28). The count declared that this
' approach may be undertaken for an “appropriate class of law-
enforcement records or information.™ Reporters Comm., 489
U.S. at 777, Thus, the court held:

as a categorical matter that a third party’s request for law-
enforcement records or information about a private citizen
can reasonably be expected to invade that citizen's privacy,
and that when the request seeks no “'official information”

about a Government agency, but merely records that a Gov- -

ernment happens o be storing, the invasion of privacy is
“unwarranted.” A

Id. 489 1.5, at 780.

However, protection from disclosure is not limited to persons
in their individual capacity. In Buhovecky v. Dept. of Justice,
700 F.Supp. 566 (D.C. 1988), an inmate convicted of bank
robbery sought access to FBI records. The investigative file
consisted of prand jury material, “rap sheets.,” information
obtained through interviews with law enforcement officials and
individuals, and other materials. The FBI released some of the
requested material, but withheld information which included the
names of individuals and FBI personnel and the rap sheets. Alfter
undergoing a two-part inquiry to determine whether Exemption 7
was applicable, the court ruled thai:

The type of information defendants seek to protect is infor-
mation which would lead to discovery of the identity of
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participants in a criminal investigation. The interest in non-
disclosure is obvious here; there is a need to protect from
-harassment those who participate, in either an official capac-
ity or as investigative sources, in FBI investigations.

Id. a1 570. .

Here, among the reasons respondents refused disclosure is the
invasion of privacy of those who were investigated and against
whom.no charges were brought, Appellants claim the invasion is
“minimal™ and thus the public's need o know should be bal-
anced favorably against the minimal intrusion. Such reasoning is
inconsistent with the Supreme Coun's interpretation of Exemp-
tion 7. '

Categorical balancing is consistent with the second prong of
the Abramson court’s iwo-part analysis of Exemption 7. That is,
once pne of the six “harms™ is demonstrated, the exemption is
applicable. Moreover, it would appear that a “categorical balanc-

ing" would be both administratively and judicially efficient, In-

handling a records request, -a government agency should be able
to rely on bright-line procedures for disseminating information
rather than awaiting & case-by-case judicial determination. :
I have belabored federal case law concerning the FOILA by way
of analogy only. In those limited instances where *‘public
records™ are of an uncertain confidéntial status, | suggest that the
* categorical balancing approach would be preferable to the ad hac
balancing fashioned by the majority. Despite the absence of
Exemption 7 in Nevada's PRA, it would appear that the catego-
~ ries contained therein could be accorded judicial deference by
Nevada courts as guidelines for implementing a categorical bal-
ancing approach. In so doing, we would assume no greater
liberties with the language of the PRA than the majority rule
limiting access 1o investigative and intelligence reports under the
PRA to material sifted by an ad hoc judicial balancing. :
Unfortunately, my preoccupation with the categorical balanc-
ing test amounts to little more than vented frustration over the
burdensome judicial screéning imposed by the majority under
circumstances that, I respectfully submit, justify no balancing
-requirements at all. To me, it is beyond cavil that the PRA
operates only on “'public records,™ and that criminal investiga-

tive and intelligence reports are not, and were never intended 1o

be, classified as public records. NRS Chapter 179A mandates the
dissemination of specific eriminal history information, expressly
-excluding investigatory and intelligence reports. The PRA man-
dates a complete dissemination of *public records.” It is illogical
to-assume that what the Legislature specifically excluded’ from
dissemination under the former, it intended 1o mandatorily
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release in full under the latter. Such contortive reasoning renders
meaningless the exclusion under Chapier 1794, .

For the reasons hereinbefore ‘expressed, | am convinced that
the district court judge was both perceptive -and correct and
should be affirmed. [ therefore dissent.:
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APPENDTIX c

"COMPARISONS OF STATE PUBLIC RECORDS LAWS,"

DATED JANUARY 10, 1992
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PRESENTATION TO THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE

TO STUDY THE LAWS GOVERNING PUBLIC RECORDS Aﬂﬁ BOOQKS

COMPARISONS OF STATE PUBLIC RECORDS LAWS -

January 10, 1992

Dennis Neilander, Senior Research Analyst

Research Division, Legislative Counsel Bureau

This presentation provides a comparison of various aspects of
state public records laws. Attached are Table I “Compariscn'ﬂf
Certain Provisions Of State Public Records Laws" and Attachment 1

"Definitions Of Public Records In Staté Laws."
Overview

As with manf policy areas in state law, a bdmﬁariénn of the
general public records laws in thelsn states revéals a wide
variety of appraéches and provisions dealing ﬁitﬁ fhe primary
issue of quaranteeiné access to public records. Probab;y the
only'consistant feature of state public records laws is that all

states have some provision that asserts the right of access to
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public records. Beyond that feature, there appears to be little,
if any, cﬂnsistency_concerning the organization and structure of

states' laws on public records.

This comparison deals only with states' general laws on public
records. No attempt was made to thoroughly research all aspecfs
of every state's laws or to check cross references throughout a

state's statutes.

Table I, under "Statutory Citation," provides the initial
reférence for each state's public or DpEn.rECOIdS law. Copies of
these laws were compiled by and are available from the Reée&rch
Division of the Legislative Counsel Bureau (LCB). 1In genéral,
most of these state laws rgfleat the provisions in effect as of
the end of 1990,'a1though-a few inciude changes made in 1991
legialati?E sessions, hﬁsed-on the references available iﬁ

Nevada's Supreme Court Law Library.

Most states' laws in this area are known as public or opén
records laws, but 12 states specifically name.their.la#s in the
statutes. Five states use "Public orlﬂfen Records Act," 5 states
: call it the "Freedom of Information Act," Hawaii namea_its law
thé "Uniform Information Practices Act" and Minnesota uses the

"Government Data Practices Act."
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The remainder of this presentation highlights and summarizes the

other categories of comparisons shown in Table I.

Policy Statement

Twenty-one states have policy statements or statements of purpose
or intent that introduce their public records laws. In general,
these statements express the importance and principles of open
records to the adeguate functioning of a democratic and open
government whose sovereignty resides in the peﬁple. The policy
stateﬁents rénge from a couple of sentences to seﬁefal paragraphs

in length.
Definition

A formal definition of the term "public records" or its
eguivalent is contained in the general-public.records laws of

37 states. In addition, another 3 statés (Nebraska, New Jersey
and North Dakota) have no formal definition but their general
laws include language that specifies what 'is included, deemed to

be or shall be a public record.
Attachment I provides a complete listing of the formal defini-

tions of public records that are found in the 37 states' laws.

These definitions usually include a listing of the various types
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of formats of records (such as ﬁaaks, papers, maps, tapes, etc.)
and a catchall reference to other materials “"regardless of.
physical form or éharacteristics" which appears in 25 of the 37
definitions. A few states define public recurds-in-terms of

‘public writing and then further define that term.

Exemptions

Only 6 states do not specifically list the types of recorﬁs that
are confidential or exempt from disclosure in their general
public recqfdé laws. The other 44 states list a variety of
exemptions or types of confidential records ranging from 1 listed
in 4 states up to a list of 46 exemptions in Virgiﬁia's general

law.

A couple states’ laws indicate thatl;hé exemﬁtinnsflisted in thé
general Iaﬁ are thé onlylones that are allowed, but mﬁﬁé‘ﬁtﬁteé
designatE'otﬁer records as exempt in other sections of their
statﬁtes. A preliminary compilation by the Legal Division of LCB

‘indicates about 248 references in Nevada Revised Statutes to

recoras that are classified as confidential or not subject to

disclosure,
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Bccess Provisions

The general.laws ;ﬁ ét'least 50 states could be classified as
containing detailed pravision; and deadlines concerning access to
public records. States were claséifiéﬂ undef thié cateécry if
they had provisions in their laws dealing with specific access
procedures such as how the pubiic is to request access to
records, deadlines for agency response, hours of availability and
so on. Many states authorize agencies to promulgate rules and

regulations governing access procedures.

Recourse Upon Denial of Access

Almost every state's public records law includes some provision
for a recourse of action if a person is denied access to a public
record, and the recourse in nearly every state is to take the

issue to the courts.

Only 11 states have some provision for an intermediata:review or.
determination of denial of access before a person may take the
issue to court. Among these states, 4 allow for review or
petitioﬁ to the attorney general or district attorney (Kentucky,
Nebraska, Oregon and Wisconsin), j states provide for appeal to
the agency head (Illinois, New York and Rhode Island}, 2 allow

for administrative review [Alaska and Maryland), Hawaii ﬁrowides
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for an appéal to the Office cﬁ.Infarmation Practices and

Massachusetts allows a petition to the supervisor of records.
Most states' laws establish deadlines or reqguire the courts to.
give priority to or expedite the handling of cases involving the

‘denial of access to public records.

Electronic Records

Many states have definitions or brief references to include
computer or electronic records within the purview of public
records laws. However, onlf 9 states could be identified as
having specific provisions or special sections within their

public records laws that deal directly with electronic records.

) Confidentiality/Privacy. Criteria

At least 12 states' general public records laﬁs.cduld be
identified as having specific provisions dealing with
confidential personal records or privacy aspects, such as
authorizing a person to review and correct personal information
in state public records. This representation may not'bé entifely
accurate since these types of provisions could be covered

elsewhere in a state's statutes outside the public records law.
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Cost /Fee Provisions

Thié comparison reveals that.ﬁearly all states have some
proﬁisions in their laws regarding fees and charges for public
records. In general, most state laws specify that no charges aré
to be made fur the examination or review of a puhllc record. For
copies of records, most laws specify only recovery of the actual
cost of reproduction, or designate a specific or maximum fee for
copies per page. Several states allow fees to be set by agency
rules or regulations. Most of the states' laws reflect the
principle tha£ fees and charges for public records should only be
established as necessary to recover the actual costs and not to
pfovide a profit. Seﬁeral 5tates_have p:ovisioné that allow or

establish-criteriq'ﬁpr the waiver of fees for public records.,

Enforcemfnt

A review of states' enforcement and penalty provisions for
violations of publiec records lﬁws inﬁicates ﬁhat the most popular
+is to classify an offense as a misdemeanor. However, as shown in
Table I, the penalty provisions vary considerably, even amcng

those offenses classified as mlsdemeancrs.

Several states' laws require the payment of court costs and

attorney fees to persons who prevail in a case of denial of
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access to public records, and a few states specify amounts for

‘damages or punitive damages in such cases.
Conclusion

This review and comparison of.state laws on public re&ords would
seem to indicate that, while all states are consistent on the
baéic principle of widest possible access to public records, the
provisions for implementation of the concept vary considerably.
It would be difficult to point out one or two state's laws that
might serve as a model since; as in many éreas of state la#é, the
public records provisibns in mo&E states probably have evolved in
response to specific or perceived needs in the application of the

basic principle within the individual states.

BLD/11lp;records,x8
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TABLE

I

COMPARISON OF CERTAIN PROVISIONS OF STATE PUBLIC RECORDS LAWS

State
- Alabama

Alaska
Arizon
Arkansas

California
Colorado
Connecticut
Delaware

Florida
Georgia
Hawail

Idaho
Illinois
. Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland

Hassachusetts-

Michigan
Hinesota

Mississippi

. Missocuri
Montana
Nebraska
Hevada .
New Hampshire
New Jersey
New Mexico

"Statutory Citation

Formal Name of Law

Code of Ala.
36-12-40

Stat. 09.25.110

ARS 39-121

Code 25-19-101

Govt. Code 6250
CRS 24-72-201
Gen., Stat. 1-15
Code Title 29,

10001 o
FSA 119.01-
Code 50-18-90
HRS 92F-1

Id. Code 9-337

. Stat. 116, § 201
. ISA 5-14-3-1

Code 22,1
KSA 45-215
KRS 61.870
LRS 44:1

MRS Title 1, § 408

State Govt. Code
10-611 :

Ch. 66

MPL 15.231

MSA 13.01

Code 25-61-1

Stat. 109.180
MCA 2-6-101
RSN 84-712
NRS 239,101
-RSA 91-A:l
NJSA 47:1A-1
Stat, 14-2-1

171

Freedom of Information Act
of 1967
Ca. Public Records Act

Georgia Records Act
Uniform Information
Practices Act (Modified)

Freedom of Information Act

Open Records Act

. Freedom of Information Act
Minn, Government Data
Practices Act
Miss, Public Records Act
of 1983 :
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New York

North Carolina
North Dakota

Ohio
Oklahoma

'Oregon
Pennsylvania

Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia

Washington
West Virginia
Wisconsin
Wyocming

" BLD/11p;Records X3

Public Officers

Law, § 84

Gen., Stat. 132-1

Century Code
44-04~18

ORC 149.43

‘OSA Title 52,

§ 24A.1
ORS 192.410

PSA Title 65,

§ 66.1

Gen. Laws 38-2-1
Code of Laws 30-4-10
Codified Laws 1-27-1
Code 10-7-503

‘Civil Stat.

UCA 63-2-60 and
78-26-1

VSA Title 1, § 315

Code 2.1-340

RCW 42.17.250°
Code 29B-1-1

WSA 19.31 :
Stat. 16-4-201
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Ok. Open Records Act

Freedom of Information Act

Va. Freedom of Information

Act
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Alabama
Alaska

Arizona
Arkansas
California
Colorado

Connecticut
Delawvare
Florida

Georgla
Hawaii

Idaho
Il;inois

Indiana
Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland

Massachusetts

Michigan
Minnesota

Mississippi
Missouri
Montana

N O T E &

Brief law; uses "public writing."”
Requirement to pay personnel costs under

certain circumstances. Fee waiver provision.
New law on access to electronic services and
products.

Provisions on "commercial purpose.”

Computer software not itself a public record. -
Extensive provisions on criminal justice
records.

Includes provisions on copyright of data
processing software created by governmental
agencies, remote electronic access to publie

‘records, and periodic legislative review of

exemptions.

Includes specific lists of records to be
disclosed. Provisions on Office of Information
Practices. :

Deta:led procedural prov131ons. Fee waiver
provxalon.

Extensive enforcement provfsioﬁs. ;nciudes

Fair Information Practices Act.

“No liability for damages for violation of act.

Provision for temporary denials. Fee waiver

: provision.

Fee waiver provision.

Provision on copyright or patent for comput&r
program. Distinguishes between public and
nonpublic data. .

Defines broadly "public writings" and publie
records as class of public writings.
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Nebraska

Newvada .
New Hampshire
New Jersey

New Mexico
Hew York

North Carolina
Horth Dakota

Ohio
Oklahoma
Oregon

Pennsylvanlé
Rhode Island

South Carolina-

~ South Dakota
Tennessee
Texas

Utah-

Vermont

- Virginia
Washington

West Virginia

Wisconsin

Wyoming

BLD/11psrecords k6

The examination of public records, and making

- memoranda and abstracts from them, are all free

of charge. MNo formal definition but the law
specifies what is anluded as a public record.

‘No formal definition but the law SDECIELEB what

ig deemed to be public records.

Provision on access to state legislative
records., Mention of committee on access to
public records and committee on open
government.

No formal definition but the law 1ndlcates what
shall be public records.

Fee waiver provision. Detailed procedures on
Attorney General and court review of denial
cases.

commercial use of public records prchxbxted.

Pee waiver provision. Includes list of
specific matters declared public information.

Contains list of specific infocmation which is
public. Fee waiver provision.

Public records classified as "official public
records” and "office files and memoranda."

1_'.-‘ 8
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ATTACHMENT 1

DEFINITIONS OF PUBLIC RECORDS
~ IN STATE LAWS

- ALASKA

# % * books, papers, files, accounts, writings, including
drafts and memorializations of conversations, and other
items, regardless of format or physical characteristics, that
are developed or received by a public agency, or by a private
contractor for a public agency, and that are preserved for
their informational value or as evidence of the organization
or operation of the public agency; "public records" does not
include proprietary software programs.

ARKANSAS

* * % yritings, recorded sounds, films, tapes, or data
compilations in any form, required by law to be kept or
otherwise kept, and which constitute a record of the
performance or lack of performance of official functions
which are or should be carried out by a public official or
employee, a governmental agency, or any other agency wholly
or partially supported by public funds or expending publie
funds. All records maintained in public offices or by public
employees within the scope of their employment shall be

- presumed to be public records.. :

CALIFORNIA

# % % any writing containing information relating to the
conduct of the public's business prepared, owned, used, or
retained by any state or local agency regardless of physical
form or characteristies. -
"Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording upon any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
cards, discs, drums, and other documents,
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COLORADO

*# # % includes all writings made, maintained, or kept by the
state or any agency, institution, or political subdivision
thereof for .use in the exercise of functions required or
authorized by law or administrative rule or ‘involving the
receipt or expenditure of public funds. :
“Writings" means and includes all books, papers, maps,
photographs, cards, tapes, recordings, or other documentary
materials, regardless of physical form or characteristics.

CONRECTICUT

"public records or files" means any recorded data or infor-
mation relating to the conduct of the public's business
prepared, owned, used, received or retained by a public
agency, whether such data or information be handwritten,
typed, tape-recorded, printed, photostated, photographed or
recorded by any other method. :

DELAWARE

* * * information of any kind, owned, made, used, retained,
received, produced, composed, drafted or otherwise compiled
or collected, by any public body, relating in any way to
- public business, or in any way of public interest, or in any
way related to public purposes, regardless of the physical
form or characteristic by which such information is stored,
recorded or reproduced. ' - :

FLORIDA

* % *# all documents, papers, letters, maps, books, tapes,
photographs, films, sound recordings or other material,
regardless of physical form or characteristics, made or
received pursuant to law, or ordinance or in connection with
the transaction of official business by any agency.

GEORCIA

"Records" means all documents, papers, letters, maps, books
(except books in formally organized libraries), microfilm,
magnetic tape, or other material, regardless of physical form
or characteristics, made or received pursuant to law or
ordinance or in performance of functions by any agency.
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HAWATI

"Government record" means information maintained by an agéncy
in written, auditory, visual, electronic, or other physical

form.

IDAHO

* * * includes, but is not limited to, any writing containing
information relating to the conduct or administration of the
public's business prepared, owned, used or retained by any
state or local agency regardless of physical form or

characteristics.
"Writing" includes, but is not limited to, handwriting,

typewriting, printing, photostating, photographing and every
means of recording, including letters, words, pictures,
sounds or symbols or combination thereof, and all papers,
maps, magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums or other documents.

ILLINOIS

* * * all records, reports, forms, writings, letters,
memoranda, books, papers, maps, photographs, microfilms,
cards, tapes, recordings, electronic data processing records,
recorded information and all other documentary materials,
regardless of physical form or characteristics, having been
prepared, or having been or being used, received, possessed
or under the control of any public body. :

INDIANA

* *# * any writing, paper, report, study map, photograph, .
book, card, tape recording, or other material that is
created, received, retained, maintained, used, or filed by or
with a public agency and which is generated on paper, paper
substitutes, photographic media, chemically based media,
magnetic or machine readable media, or any other material,
regardless of form or characteristics. '

- IOWA
* % % includes all records, documents, tape, or other

information, stored or preserved in any medium, of or
belonging to this state or any [subdipision]. N
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KANSAS

* * * any recorded information, regardless of form or
characteristics, which is made, maintained or kept by or is
in the possession of any public agency.

KENTUCKY
*# % * all books, papers, maps, photographs, cards, tapes,
discs, diskettes, recordings or other documentary materials
regardless of physical form or characteristics, which are

prepared, owned, used, in the possession of or retained by a
public agency.

LOUISIANA

" All books, records, writings, accounts, letters and letter

books, maps, drawings, photographs. cards, tapes, recordings,

memoranda, and papers, and all copies, duplicates, photo-
graphs, including microfilm, or other reproductions thereof,
or any other documentary materials, regardless of physical
form or characteristics, including information contained in

electronic data processing equipment, having been used, being

in use, or prepared, possessed, or retained for use in the
conduct, transaction, or performance of any business,
transaction, work, duty, or function which was conducted,
transacted, or performed by or under the authority of the
constitution or laws of this state, or by or under the
authority of any ordinance, regulation, mandate, or order of
any public body or concerning the receipt or payment of any
money received or paid by or under the authority of the
constitution or the laws of this state, are "public records,™
except as otherwise provided in this Chapter or as othervise
specifically provided by law. :

MARYLAND

* *# * the original or any copy of any documentary material
that: (i) is made by a unit or instrumentality of the State
government or of a political subdivision or received by the

unit or instrumentality in connection with the transaction of

public business; and (ii) is in any form, including 1. a
card; 2. a computerized record; 3. correspondence; 4, a
drawing; 5. film or microfilm; 6. a form; 7. a map; 8. a
photograph or photostat; 9. a recording; or 10. a tape.
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“public record"” includes a document that lists the salary of
an employee of a unit or instrumentality of the State
government or of a political subdivision. ' :

MASSACHUSETTS

* % * all books, papers, maps, photographs, recorded tapes,
financial statements, statistical tabulations, or other
documentary materials or data, regardless of physical form or
characteristics, made or received by any officer or employee
of any agency [etc.], unless such materials or data fall
within the following [certain] exemptions,

MICHIGAN

* * % 3 writing prepared, owned, used, in the possession of,
or retained by a public body in the performance of an
official function, from the time it is created.

- “"Writing" means handwriting, typewriting, printing,

. photostating, photographing, photocopying, and every other
means of recording, and includes letters, words, pictures,
sounds, or symbols, or combinations thereof, and papers,
maps, magnetic or paper tapes, photographic films or prints,
microfilm, microfiche, magnetic or punched cards, discs,
drums, or other means of recording or retaining meaningful
" content. : _ .

MINNESOTA -

‘"Government data"™ means all data collected, created,
received, maintained, or disseminated by any state agency,
political subdivision, or statewide system regardless of its
physical form, storage media or conditions of use.

MISSISSIPPI

* * # 311 books, records, papers, accounts, letters, maps,
photographs, films, cards, tapes, recordings or reproductions
thereof, and any other documentary materials, regardless of
physical form or characteristics, having been used, being in
use, or prepared, possessed or retained for use in the
conduct, transaction or performance of any business,
transaction, work duty or function of any public body, or .
required to be maintained by any public body. '

183

592



MONTANA

Public writings are: (a) the written acts or records of the
acts of the sovereign authority, of official bodies and

" tribunals, and of public officers, legislative, judicial, and
executive, whether of this state, of the United States, of a
sister state, or of a foreign country; (b) public records,
kept in this state, of private writings [exceptions].
Public writings are divided into four classes: (a) laws;
(b) judicial records; (c) other official documents;
(d) public records, kept in this state, of private writings.

NEW YORK

"Record” means any information kept, held, filed, produced or
reproduced by, with or for an agency or the state legisla-
ture, in any physical form whatsoever including, but not
limited to, reports, statements, examinations, memoranda, .
opinions, folders, files, books, manuals, pamphlets, forms,
papers, designs, drawing maps, photes, letters, microfilms,
computer tapes or discs, rules, regulations or codes.

NORTH CAROLINA

* * % 3]1] documents, papers, letters, maps, books,
photographs, films, sound recordings, magnetic or other
tapes, electronic data-processing records, artifacts, or
other documentary material, regardless of physical form or
characteristics, made or received pursuant to law or ’
ordinance in connection with the transaction of public
business by any agency of North Carolina government or its
subdivisions. . : ' :

OHIO

"Records" includes any document, device, or item, regardless
of physical form or characteristic, created or received by or
coming under the jurisdiction of any public office of the

- state or its political subdivisions, which serves to document
the nrganlzat?gn. functions, policies, decisions, procedures,
operations, or other activities of the office.
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OKLAHOMA

“Record" means all documents, including, but not limited to,
any book, paper, photograph, microfilm, computer tape, disk,
and record, sound recording, film recording, video record or
other material regardless of physical form or characteristic,
created by, received by, under the authority of, or coming
into the custody, control or possession of public officials,
public bodies, or their representatives in connection with
the transaction of public business, the expenditure of public
funds or the administering of public property.

OREGON

* # * jincludes any writing containing information relating to
the conduct of the public's business, including but not
limited to court records, mortgages and deed records,
prepared, owned, used or retained by a public body regardless
of physical form or characteristic.

"Writing" means handwriting, typewriting, printing,
photostating, photographing and every means of recording,
including letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps, magnetic or paper
_tapes, photographic films and prints, magnetic or punched
cards, discs, drums, or other documents. :

'PENNSYLVANIA

Any account, voucher or contract dealing with the receipt or
disbursement of funds by an agency or its acquisition, use or
disposal of services or of supplies, materials, equipment or
other property and any minute, order or decision by an agency
fixing the personal or property rights, privileges,
immunities, duties or obligations of any person or group of
persons: Provided [exceptions]* * # '

RHODE ISLAND

* % * al] documents, papers, letters, maps, books, tapes,
photographs, films, sound recordings, or other material
regardless of physical form or characteristics made or .
received pursuant to law or ordinance or in connection with
the transaction of official business by any agency.
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SOUTH CAROLINA

* # * 3]l books, papers, maps, photographs, cards, tapes,
recordings, or other documentary materials regardless of
physical form or characteristics prepared, owned, used, in
the possession of, or retained by a public body.
[Exceptions.]) :

TEXAS

* * & the portion of all documents, writings, letters,
memoranda, or other written, printed, typed, copies, or
developed materials which contains public information.

UTAH

* * * a3]1 books, papers, letters, documents, maps, plans,
photographs, sound recordings, management information:
systems, or other documentary materials, regardless of
physical form or characteristics, made or received, and
retained by any state public office under state law or in
connection with the transaction of public business by the
‘public offices, agencies, and institutions of the state and
its counties, municipalities, and other political
subdivisions,

VERMONT

* & & 5311 papers, 5taff reports, indxvxdual salaries, salary
schedules or any other written or recorded matters produced
or acquired in the course of agency business

[exceptions] * * *

VIRGINIA

"Official records" means all written or printed books,
papers, letters, documents, maps and tapes, photographs,
films, sound recordings, reports or other material, :
regardless of physical form or characteristics, prepared,
owned, or in the possession of a public body or any employee
or officer of a public body in the transactlon of public
‘business.
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WEST VIRGINIA

* % % jncludes any wrxtxng containing 1nformat1¢n relating to
the conduct of the public's business, prepared, owned and
retained by a publie body.

"Writing" includes any bodks, papers, maps, photographs,
cards, tapes, recordings or other documentary materials
regardless of physical form or characteristics.

WISCONSIN

“Record" means any material on which written, drawn, printed,
spoken, visual or electromagnetic information is recorded or
preaerved, regardless of physical form or characteristics,
which has been created or is being kept by an authority.
[Includes and does not 1nc1udE] '

WYOMING

* % % when not otherwise specified includes the original and
copies of ani paper, correspondence, form, bock, photograph,
photostat, lm, microfilm, sound recording, map drawing or

- other document, regardliess of physical form or charac=-
teristics that have been made by the state of Wyoming and any
counties, municipalities and political subdivisions thereof,
or received by them in connection with the transaction of
public business, except those privileged or confidential by

law * % *

ELpfllp;reéurds,x?
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APPENDTIX D

EXPLANATION OF THE FREEDOM

OF INFORMATION ACT
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January 9, 1962

PRELIMINARY LIST OF SECTIONS OF ADMINISTRATIVE
AGENCY REGULATIONS (NAC) ENACTED TO CARRY
OUT THE STATUTES WHICH DECLARE
RECORDS CONFIDENTIAL:

Explanation--Matter included in brackets [ ] is for informational purposes only.

STATE PERSOMNEL SYSTEM

Section 1. 284.346 Review of examination.

L. Within 10 working days afier the date of the postmark on 2 notification of a grade peruaining w0 2 writen or aral
examinalion, a candidzaie or & representative he has designated by a signed authorization card may review the resulis of the
candidate’s examination as follows:

{a) If the examination was written:

{1} The departmedt of personnel will review with the candidae or his representative Ihe caver sheet of his
examination which lists both the areas of subject mauer included in :!u written examination and the number of carrecr n.nd
incorrect responses in those areas.

ﬂ]l The candidate or his representative may also review 2 copy of the questions which he nnswareq incorrecily with

. the correét answers. This does not apply w0 wriren e:amlnatlans which are copyrighted. standardized, on loan from oiher
jurisdictions, used for more than one class or wsed on a continuous basis.

(b} If the examination was oral, the department of personnel will review with the candidate or his representative the
taped record of the candidave's oral examination. The candidate or his representative may also review general areas of the eral
examination in which he gave incorrect answers, the oral questions and the pruudures or methods of examination,

2. Items which are reviewed by the depariment of personnel and found 10 be | incorrect must be revised or eliminated.

‘3. In the case of an oral examination. answers suggested as 3 gu:delmc and -board mermbers” remarks and individual
raungs are confidential and may not be reviewed by the applicant or his- I'Ep‘rﬂsel]'ll'l:l\"ﬂ. i

. Il the candidate disagrees with and wishes to appeal the resulis of his exdmination, he must submir a written grievance
10 the depariment of personnel within 10 working -id.'ays after. the review. The grievance must contain the information
required in subsection 2 of NAC 284,674, If the candidare ts not satisfied with the department of personnel’s response, and if
he is a state employee, he may file an appeal with the committee. )

[Personmel Div.. Rule IV § N, eff. 8-11-73}--{NAC A by Dep't of Personnel, B-26-83; 10-26-84; 8-28-85; 9-30-88)

Sec. 2. 284.714 Official roster open to inspection,

L The official roster of employees in the public service mmmuncd by the drparmem of pvcrmunel is a public record and
will be npﬂ 1o inspection under reasonable condirions during business hours in :hg department's offices or the offices where
the records are kept.

2. Except as provided in subsection 3, the roster must contain, for each mpinyee

{2) His name:

(B) The class title of the position he holds:

[t} His salaey or pay: .

{d) Any change in his ¢lass title. pay or status; and

(e} Ouher pertinear daa gs determined by the director.

3. For public inspection pur.pwes_ the roster may exclude the betual names of employees who are in sensitive law
enforcement positions where public access 1w the employees’ identities could jeopardize their personal safety or job
periormance. in which case the employee wiil be sheswn on the roster as an unidentified employee.

“[Personnel Div., Rule XV1§ B . eff. 8-11-73[--(NAC A by Dep't of Personnel. 10-26-84)
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Sec. 3. 284.718 Confidential records.

I. The following types of information, which are mainiained by the depariment of pecsonnet or the personnel oifice of an

agency. are confidential:
{2) Information relating to salaries paid in mher than governmental employment which is furnished o the department af
personnel on the.condition that the source remain confidential: .
{b) Any document which is used by the department of personnel or an 1genr._;,- in negoii.ali,unt'mdth emplovees or theip
representatives which has not been made public by mutual agreemen:
tn.:] The rating and remarks concerning an applican: by the individual members of the board:
{d) Mazerials used in Bxamimit'u:ns including suggested answers for oral examinations:
{e) Reports by nmployeﬂ. appointing authorities or law r.n[nr:nmem officials concerning the h:rmg. promotion or
backgroond of applicants, eligible persons or employees; .
{[) The class title and agency of an employee whose name is excluded from the official roster, a5 provided in subsection 3
of NAC 284,714, when an inguiry concerning 1he employee is received:
(g} Any information contained on a person’s application or relating to his stawes as an eligible person: and
(h) Information in an employee's file or record of employment which relates 1o his
(1) Performance; .
{2) Conduct, including any disciplinary actions taken against him:
(3) Race, ethnic identity or affiliation. sex or handicap: or
{4} Home telephnne number.
. f the empicrg,u has requested that his personal mailing address be listed as nou.ﬁdennal his file must be so d.engn,ucd
and list his business address,
1. The name of any bemrmiary of an employee contained in the payroll document must not be rel:ased 1o Anyone wnless
{a) The employee diet: or
{b) The employee signs 2 releass. -
[Personnel Div., Rule XVI part § C, eff. B-11-73]--(NAC A by Dep't of Personnel, 8-28-85; 7-21-B9)

Sec. 4. 284.726 Access to confidential records. . ) . .
l. Extept as otherwise provided in this subsection, access to materials for an examination and information 'relauting o an
applicant or eligible person which are relevant to an appointing authority's decision 1w hire that person is limited to the

appointing authority or his designated representative. If the name of the applicant is not disclosed and the information is used

for the purposes of paragraph {b) of subsection 1 of NAC 234.204, information relating to the educdtion and experience of an
applu:ml may be made available 1o any affected applicant. employee, or the designated representative of either,

. Access 1o an employee's file of employment :omatning any of the items listed in paragraphs (e} to (h}, inclusive, of
subsection | of MAC 284,718 is limited 10:

(a) The employes; . ) .
(b} The emplﬂ‘yﬁf!lmp:‘mmptiw when 3 signed authorization from the employes is pm:nud or i% in his employment
- file; - . .

{c) The appointing authority or a dm;nz:ed. rcpresamatws of the agency by whmh the em plnyee is empluy:d

{d} The director of the deparument of personnel or his designztul represeniative;

{e) An appointing authority, or his designated representative. whao is considering the employee for employment in his
agency; and o

(£} Persons-who are authorized pursaant to any state or federal law or an order of a court.

3. Upon request. the department of personnel will provide the personal mailing address of any employee on file with the
depariment 1o the siate conwrolier's office and the Inlernal Revenue Service. .

4. The director [of the Oepartment of Personnel| or the appointing authority, or his designated representative, shall
authorize the release of any confideatial records under his control which are requested by the committee, 3 hearings officer,

the commission, [Personnel Commission of the Department of Pzrmnnelj the Nevada equal rights commission or a court. If

the director or his designaled representative determines that the release of any confidential récord is not necessary for those
purposes, the decision may be appealed.
[Personnel Div., Rule XVI part § C, eff. 8-11- "3|--{NAC A by Dep't of Personnel, 8-28-85; 9-30-88; 7-21-80; 8-14-00) -
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PROGRAMS OF INSTRUCTION FOR
EXCEFTIOMAL PUPILS

Sec. 5. 388.289 Confidentiality of records.

I. Each schoal distriet shall: _ .

{a) Prowect the oun.ﬁdei:l.i:.lityuf personally identifiable informanon at i l:ullectinn storage, disclosure and destruction:

{b) Appoint one oificlal to sssume responsikility Enr ensuring the confidentiality of any personally ideniiRahle
informatien;

{c) Train or instrucl‘all persons collecting or using personally idendifiable information regarding these policies and
procedures; and . : .

(d} Maintain a current irstmg for public inspection aE the names and positions of those employees within the disiriet who
may have access 10 personaily identifiable information,

2. Each schoal districr shall:

(2} Inform the parents when the p:rson:lfy ideniifiable information is no longer needed to provide educational services 1o
the minor: and

{B) Mainin a permanent record of the minar's name, address, telephone number, grades, anendance, classes he anended,
grades he completed and the year he completed them.

3. A school district shall nor disclose any confidential mlurmmqn on a minor contained in educational files o any
person who is not employed by the school distriet. dsp:rtmem [Department of Eduu:atmni or other awthorized agency
withour fipst oblammg the consent of the parents in writing,

(Added o NAC by Bd. of Education, eff. 2-7-83; A 7-14-88)

FRIVATE EDUCATIONAL INSTITUTIONS
AND ESTABLISHMENTS

Sec. 6. 394.685 Confidentiality of sheriffs' investigations; allowance or tarn:malim nrempinrmenti
) L. [If an institution employs a person in vmlatu:m of NRS 394, 465 the administrator {of the Commission on Postsecondary
Educmun] shail order the institution to terminate immedigtely the employment of that person,

. All sheriffs’ investigations are confidential. If the administrator finds that a person who is required 1o be certified or
mvesugned has been eonvicted within the tast 1@ years of a felony or a crime involving moral turpitude or has ever -heen
denied a work permit, the administrator shall notify the instiwtion and applicant. If the institution still desires to emplay the
person, the application will be reviewed by the commission in a closed meeting to d:urm:n: whether the person may be
employed by the institution. The commission will vote on the determination in an open mming

3. If the administrator finds that a person who is required 1o be certified or investigated was convicted more than 10
years ago of a felony or a crime involving moral turpitude, the administrator shall notify the institution and applicant. If 1he
institution still desires 1w employ the applicant and the applicant Is able to dnmunsum to the satisfaction of the
administrator that he is qualified for that employment, the administrator may allow the institution 1o employ the applicant.

4. Before an institution: .

{a} Employs a person; or

{b) Reemploys a person who has been dtscharxed or voluntarily lefi employmen:t io.- 1 year, who is required to be
certified or investigared, .
the institution shall furnish the tdmin:istﬂltw with ‘his name, social security number and, if applicable, the number of his
certificate and its date of expiration. If the person does not have a valid cemificate or if the sheriff's investigation has not been
received by the administrator within 90 days afier the institution furnishes the adminisirator with the required information
and the applicant has not requested 2 certificate or investigation, the administrator shall order the institution to erminate
immediately the pérson’s employment, ’

. fAdded 10 NAC by Comm'n on Postsecondary Educ, eff, §-23-86; A 12-17-87: 3-2 60y
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EDUCATION OF HANDICAPPED FERSOMS

Sec. 7. 395.090 Confidentiality of records by department of education. The department of education will keep
confidential all records of transactions pertaining o the handicapped person. All information wiiich can be identified as
related 10 the handicapped person will be treated in'a secure and confidential manner,

{84, of Education. Handicapped Persons § 16, eff. 2-12-81]

BENEFITS AND PRIVILEGES FOR BLIND
AND DEAF PERSONS

Ser. 8. 426.005 Coafidentiality of information. Information furnished 10 the members of the Mevady comminee of
blind vendors 10 enable them to carry out their official responsibilities may be used only for that purpose, The members shall
not release information about an applicant for a license, a licenses or an operator without his consent.

[Bur. of Services wo the Blind, § 6, off 10-14-82) :

SERVICES AND FACILITIES FOR CARE OF CHILOREN

Ser. 9. 4324360 Limitation on disclosure of information pertaining to child.

L. The licensee of a faciticy shall not disclose 10 any person who is not 2 member of the staff of the facility or 2 member
of the licensing staff of the bureau information pertzining 1o any child, unless: )

{2} The parent has given wrinen permission for the disclosure; or

(b) There is an emergency as determined By the director or the member of the staff who is in charge a1 the rime of the
emergency. o

2. The licensee of 3 facility shall have available forms which allow a parent 10 release information pertaining to his child,

(B4, for Child Care, Child Care Facilities Reg. 8555 & 5.6, eff. 2-28-80|

Sec. 10. 432A.460 Institutions: Records,

L. Each licensee of an institution shall maintain an individusl record for each child accepted for care. The record is

confidential and must be protected from ‘examination by unauthorized persons.
2. Every record must conain the following:
{2) The child"s full name, birthplace and dase of birth:
(b) The religion of thé hild and his parents;
(c) Both parents’ full names;
(d) If the child’s parents are deceased, the date. place and cause of death:
(e} If the child’s parents are divorced or separated, the date and place of the divorce or separation: .
(B The names, addresses and dates of birth of other children in the family: '
{g) The names and addresses of close relatives;: )
(h) The name of a person to whaom the child may be referred for care:
() The date 2nd reason for placement of the child: '
{(j} The financial terms of the placement;
(k) The report of the original study and inmr.iga.tiun of the child, including: o
(1} All information concerning the educational, économic sad cultural background of the child’s family; and
(2) AlL personal information about the child. including his: a
{l) History of development and heaith;
{II} Personality;
(1i) Placemeny and adjustenent in school;
(EV) Previous placements in institutions: and
(V) Relaionships with his family.
(I} Any available documents periaining to the current legal custody of the chiid;
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{m) Every written conwact between the licenses of an institution and the child's parents. excepr 2n authorization i
provide medical care, which must be kept in the records of the health of the child: .

{n} Repors and records of schools atended by the child, including his grades, progress and adjustment:

{0} Records or summarized reports of the child's progress and development while under care. the work dong with the
_ child’s I'imily. and plans for care and supervision of the child after discharge; '

{p} If members of the staff of anather agency or institution are also work'ing with the child. the licensee of aa institution
mainly providing care 1o the child shall -periodically provide the swaff members of the other agency or institution with
summary reports of the services it is providing and shall formulate plans for continuing the services, for mzintaining an
sppropriate staff and for arranging conferences with other agencies and institustions whao are also [.:u'o-.-idin_g care for the child;
. and . .

(q) Repors of the siaff of the instiution concerning the child's adjustment 10 the institutional selting.
[Bd. for Child Care, Child Care Facilities Reg. § 18.6, eff. 2-28-80)

RETARDED PERSONS

Sec. 11. 435.340 Confidentiality of records. The center must mainizin the enrolles’s records in a manner which
ensures confidentiality. Infermation may only be released 1o persons with authority 1o examine the information or others
who have been designated in 2 signed release. .

- [Men. Hygiene d& Men. Retardation Div.. Training Centers Art. IX subarr, B, eff. 5-6-82]

Sec. 12, 435.700 Confidentiality of records.

L Adl information and records obtained in the course of providing services 1o any resident are confidential.

2. Any person employed in a2 residence shall respect the confidemtiality of such information and records, however
received, and may release such information or records only upon the wrimen consent of the person or his representative,
except a5 otherwise pravided in subseciion 3. o :

3. The operator of 3 residence shall inform each resident that officers and employees of the depariment of human
resources may examine his records without prior permission, ’ '

[Men. Hygiene & Men, Retardation Div., Residences § 43, eff. 2-5-82)

RESTRAINING COSTS OF HEALTH CARE

Sec. 13, 439B.470 Procedure to determine whether prohibited contract between hospital and practitioner exists.

L. The division [division repealed now the Department of Human Resources| shail; .

(a) Establish 3 schedule for the submission of copies of the contracts berween a hospital and practitioners for review by
the division. . ) .

(b} Request by registered mail the submission of those copies from hospitals pursuant to that schedule. Each hospital
which receives such a request shall submit the copies within 30 days after receipt of the written request. |

(c) Within 60 days after receipt of the copies from a hospital: - .

(1) Review the information to determine if 2 violation of NRS 4398.420 has occurred: )

{2} Forward to the directar any information which would support a determination that 2 violation of NRS 498,420
has occurred: and ' . )

(3) Inform the hospital in writing of its determinations concerning ail copies of the documents submitted.

2. Within 30 days after receiving from the division information which would suppert a determination that a violztion of
WES 439B.420 has occurred, the director shall allow the hospital or any other party 10 an agreement with the.'hospi:_al whi 18
under investigation to provide additional information. The hospital shall provide that information within 30 dawvs afier
receipt of the written notice from the dirz;:mr informing the hospital or party that it may provide such additional
information, s )

3. Within 30 days afier receipt of the additienal information or afier the period for submitting the infermation has
expired, the director shall: '
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(2} If he determines that there is reason o believe 3 victation of MRS 439B.420 has occurred, schedile and hold a hearing
pursueant 1o NAC 4358.520; or

. (B} If hie determines that there is not a sufficient reason 10 believe that 3 violation of MRS 4398.420 has occurred, notify

the hospital in writing of his determination. .

4. The failure of the director 1o ake action within the periods specified in subsection 2 or 3 of this section shall not be
deemed an abandonment of the action or 2 determination that no viglation ol;:i:u:red, :

3. Unless a public hedring is held pursuant 1w subsection 3. all information submitted pursuant o this qection is
confidential, The division or departmen: [Department of Human Rcsoi.m:cﬂ shall not-disclose that information o any person,

(Added 1o NAC by Dep't of Human Resources, eff. 4-13.88)-

Sec. 14. 439B.490 Preliminary procedure 1o determine whether prohibited transaction between hospital and
related entity has occurred.

L. The division [division repealed now the department of Human Resources| shail: .

(a) Establish a schedule for the submission and review of the copies of the contracs, agreemenis and records :nncerning'.
transactions between the hospitals and related entities pursuant to NRS 4398430, The schedule must require the submission
of the copies from cach hospital at least annually. .

(b) Notify each hospital in writing at feast 30 days before the date for submission of copies of ail contracts, agreements and
records CORCECNINg iransactions between the hospital and (s related entities.

2. A hospital shall, within 30 days after ‘receipt of the written notice from the division or the date for submission
contained in the notice, whichever is later, submit the requested information 1o the division. Unless an action is taken by the
department [Department of Human Re.-:uurc'esf againse the hospital to determine if 2 violation of MRS 4398.430 has occurred.
all infarmation submitied pursuant to this section is confidential The division or department [Department of Human
Besources| shall not disclose the information 10 any persorn. ’

3. The division shall, within 60 days after receipt of the information from the hospital, review the information and
determine if there is reason to believe a violation of NRS 439B.430 has aceurred, : '

4. [f the division determines that: .

(2) There is reason 1o believe that 2 victation has occurred. it shall forward the information and s determination 10 the

direcior'and notify the hospital in 'll"l"ilil!ﬂ of its determination:
{Ii-) There is no reason 1o believe a violation has oceurred, it shall aotify the hospital in writing of its determination: or
(<) Additional information is required to determine if a violation has occurred. it shall request the additisnal information
from the hospital or its related :mh}. The hospital or its related entity shail provide the additional information within 30
days after receipt of the request therefor, - o o
3. This section does not prohibit the director from conducting an examination pursuant 1o subsection 3 of NRS 4398.430
at any time, . ' ' '
{Added 1w NAC by Dep't of Human Resources, eff. 4-13-88)

MATERNAL AND CHILD HEALTE:ABORTION

Sec. IS. 442.060 Coafidential records. -

L. Any information c.unc.erhing personal facts and circumstances obtained by the state or a local staff administering the
maternal and child heaith and crippled children’s program is a privileged communication and must be held confidential.

2. The information must not be divulged without the consent of the person seeking or receiving services or the consent
of his parent or guardian if he is a minor. '

3. The information may be disclosed without consent if it is io a summary, statistical or other form which does a0t

identify the person receiving or seeking services.
[Bd. of Health, Confidentiality of Records Reg, § 1, eff. 6-5-72: & and renumbered as § b0, 12-20-79)
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TUBERCULOSIS AND SILICOSIS

Sec. 16. 443.250 Publicity prohibited, Mo persan making any of the reporis required in NAC 443.010 ro 443 270,
inclusive. nor any other person. may disclose the name or address of any dlsea.ud person, except where the disclosure is
autharized by regulation or any. prosecution for viclations of the regulations. '

[Bd. of Health, Tuberculosis Reg. § 13 eff. 2.16-62: A and renumbered as § 14, 10-24-65; A 36-T1]

Se;:. 17, 443.340 Pt:blk_."rty prehibited. Mo person making any of the reports ar examinations required in NAC 443,300

o $43.330, inclusive, nor any other person may disclose o any person the name or address of any persen afflicted with -

silicosis except where the disclosure is authorized or required by NAC 343,300 1o 443.350, inclusive.
[Bd. of Heaith, Silicasis Reg. § 3 subsec. C. eff. 10-2- ﬁ3|

WaTER CONTROLS; AIR POLLUTION

Sec. 18. d45.149 Public access to information; confidentiality.

L The director [of the Siate Depariment of Comservation and Natural Resources] shall ensure that any application,
reporting of related forms (including the draft permits prepared pursuant to subsection | of NAC 445.145), or any public
comment upon those forms pursuant 10 subsection 3 of NAC 445,146 are available 1o Lhe public for inspection and copying.

The director may also make available o the public zay other records, reports, plan or mEurmatmn oblained ::y the siate
. pursuant to its pﬂmc:paunn in the permir program. : .

. The direcior jof the State Departmen: of Conservation and Matural Resources| shall protect any in:'nrma.ti.un tother
than effluent data) contained in such forms or other records. reports or plang as confidential upon a showing by any person
that such ‘informarion, if made public. would divulge methods or processes entitled 1o Protection as trade secrets of that
person. [, however, the information being considered for comfidential treatment is conmined in any NPDES form, the
director shall forward the information 10 the regional admimistrator for his concurrence in any determination of
confidentiality, If the regional administrator issues a decision 10 the department [State Department of Conservation and
Natural Resources] that the information is not entitled to protection as a trade secret, the infarmation must be made available
10 the public by the department. .

3. Any information accorded confidential s1atus, whether or not contained in any NPDES form, must be disclosed, upon
request, 1o the regional administrator or his authorized représgntative, who shall maintain the disclosed information as

4. The direcior [of the Siate Department of Conservation and Natural Resources| shail provide facilities for the
inspection of mﬁurmauon relating 10 application, reporting and permit forms and shall ensure that state employees honor
requests for such i m:»peclpun promptly without undue restrictions, The director shall ulhur'

(2} Ensure that copying machines are available for a reasonable fee; or -

(b} Otherwise provide for copying services so that requests for cuples of nnnmnﬁdemm documents may be honored
prompuly.

_[Enviroamental Comm'n, Water Pollution Control Reg. §§ 4.5.1-4.5.4. eff. 2-215.75;

Sec. 19. 445.42445 Confidentiality of information submitted to director.

L Aay information submited w the direclor pursuant to NAC 445422 to 445 L4278, inclusive, may be claimed as
confidential by the person submitiing the information. If the person submitting the information wants the directar to
consider 1he information confidential pursuant 10 NRS 445,311, the claim must be asserted at the time of submission by
stamping or writing “confidential business information” on each page conwining the information. If 2 clais 3 aer made ;0
the tfime of submission, the direcior may make the information available 1o the public withowt further notice,

2. In addition 1o the information described in MRS 345, 311, the director must deny a claim nf confidentiality for the
rame and address of any applicant for 2 permit or any holder of a permit.

3. The confdential information must be disclosed, upon request, 10 the Administrator of the Environmenial Protection
gency or his authorized represensative, who shall maintain the disclosed information as confidential,

(Added to NAC by Environmental Comm'n, eff, 7-22-87: & 10-21-87)

123

534



Sec. 20. 445.662 Confidential information.

L Information concerning the emission of an air comaminant which has an ambient air quality standard ar emission
standard or has been designated a5 2 hazardous air poliutant by the Unned States Envirgnmental Protection Agency casnot
be certified as being confidential. -

3 Any information other than emission data received by ihe commission, the director or local air pollution control
agency which is canified to be confidential by the ownes ot operator disclosing it, may, unless the owner expressly agrees 1o
its publication or availability to the public, be used only:

(a) In the administration or formulation of air pollution controls;

{b) In compiling or publish'mg.nru.lyses or summaries relating to the condition of 1he atmosphere which do not identify
any owner or operatr or reveal any confidential information: or

(€} In complying with federal statutes. rules and regulations.

3. Confidential information may be used in the prosecution of a violation of any air pellution control statute, ordinance
or regulation.

[Environmenizl Comm'n. Air Quality Reg, §5 2.7.1 & 2.7.2, elf. 11-7-75)

Sec. 21. 445.993 Conduct of hearing.

1. The parties may appear in person and may be represented by counsel. All testimony must be given under oath and
recorded verbatim by humaan or electronic means. The matter must then be heard in the following manner:

{a) Prior 10 tesifying, the witness must swate his name. address and business, employment or position. $ubsequent
comments and testimony may be preceded by name only; .

(b) Opening stztement and presentation of the state's evidence followed by cross-examination by appeilant:

(c) Opening statement and presentation of evidence by appellant followed by cross-examination by thie state;

(d) The parties may then respe-clwel:.- affer rebutting westimony enly, unless the commission, in s discretion. permits
additional evidence. In the exercise of its diseretion, the commission will consider the relevance and necessity of the new
matier éxpecied to be brought out by the additional mtnmuny. and

* (e} Closing argument of the state. closing argument of appeilant and rebunal by the state. :

2. Hearings are open 1o the public until such time s confidential information, within the meaning of chapter 445 of NRS
or applicable sections of this chapter of NAC, is admitted to the record, at which time the hearing will be closed.

[Environmentzl Comm’n, Pramipe Rule &, eff. 1-7-73: A 4-3-T4; A and renumbered s Bule 13, 1-9-76]

MEDICAL AMD OTHER RELATED FACILITIES

Sec. 22. 449. 273 Records and u-pwms

1. Each facility must maintain recnrds and make reporis which are necessary for proper sdministration and as the health -

division may prescribe.

2. Each facility must report imnudlauely ta |h¢ hezlth division any unu.sua] occurrence, such as an unusuat death,
serious injury or actident 1o a resident, major fire or other emergency. '
3. Written admission policied with criteria for the selection of the residents must be maintained and ‘available to tha
puh]l:. ‘

4. A record for each employee must be maintained and conrain the information outlined in NAC 446,257,

5. A record of all meals served in the facitity must be maintained for 90 days. '

6. The facility must establish and maintain an adequate record in individual folders for each resident.

7. Becords of residents accepted for service must include the following information:

(a} Identifying information including full name, address, race, religion, education. Gccupation, names and addresses of
relatives, names of any referring agency and the person to notify in aa emergency.

{b) Selective reco%ding of significant information oblained or observed by members of the staff in their contacts with
residents. including incident reports. .

{c) Reports of initial and subsequent physical examinations which include stilements as 10 the mental compeience and
ambuiatory siatus of the person, :ncludmg transfer summaries,

(d}y erﬁpmdmrt of permanent value, rafarral summaries. financial and other agreements,
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8 Records must be kept in 2 locked File which is resistant to fires and must be available only 1o authorized personnel.

The records must be kept confidential
[Bd. of Health, Group Care Facilities §§ 19.1-19.8, eff, 12-18-75|

Sec. 23. 449.403 Other facilities: Medical records.

I In accordance with accepted professional siandards, 2 medical record must be maintained for every patient admitted to
(an extended care facifity or nursing home. The medical record must contain the lullcmrmg

(2} ldentification of the patient, his address and next of kin.

{b} Medical nowations.

{c) Physician s orders,

(d) Physical examination. .

() History and progressive notes which must be signed by the a-nend'mg physician,

() Mursing notations.

(2} Incident reporis.

(h} Laborawory and X-ray reports

(i) Consultation reports. '

. (i) Bepors of all tests, examinations. medical procedures and services rendered to the patient in the facility by allied
health professionals. .

2. all resords must be Kept current and must be completed ur:llun 48 hours. if possible. Medical records muse be
completed “within 13 days of discharge or the death of the patlent. The records must be filed and retained for a period
required by the statute of limitations of Nevada,

3. Sulwabie storage space must be provided for safe, nnu.ﬁdenml retention of records. A systemn of ideacification and filing
fer rapid location of records must be provided. and a -;ies:gnmeﬂ employee must be assigned the respcmnbnlny for mainiaining
complered records.

|Bd. of Health, Health Facilities Reg, Part iil Ch. iI«}VI eff. 10-9-59] -

. Sec. 24, 449.512 Medical records: General requirements.
L. There must be 3 system of identification and filing of medical reenrds r.ha1 ensures the rapid location DE a patient's
_rncuﬂts ’

LA pments records must he amhtﬂe only to persons authorized by the administrasor. The confideatiality af 1hese

records must be maintained in accordance with professional ethics. The written consent of the pnl.l!.'l" or legal guardian must

be presented as authority for the release of medical information. Medical recards must not be removed from the Eaclluy
except upon the issuance of an order by a court with legal authority for issuing such an order.

ER Mﬂml records must contain sufficient information tw Justify the diagnosis. warrant treatment and vindicate the end
resuit. Only members of the medical and house staff may write or dictate medical histories and ph:.rﬂ::l examinations,
Records must be authenticated and signed by the licensed attending physician, -

4, Current records as well as those on discharged patients must be completed promptly. Cucrent re\:n:r:is must be
completed within 48 hours foliowing admission, Records of discharged patients must be completed within 15 da:.-s fnllowmg
their discharge,

IBd of Health, Mental Health Facilities Reg. § V1 subsecs. C-G, eff. 12- 1&-‘![]

Sec. 25. 449.963 Information concerning discharged palltfm Submission; limitation on disclosure.
) I. Each hospital shall prepare and submiy 10 ihe depariment. [Department of Human Rescurcus] for each patient
© discharged by the hospital during esch momth, 3 copy of the UB-82 form specified by the Heahth Care Financing

Administration. The hospital shall submie the required forms for each month within 45 days after the Last day of the month,
and include the following information on cach form:

(a) UB-B2 field number 3. the Patient Control Number {Pa.t:em Dy

(b) UB-82 field number & Medical Number (Hospital 1D}

() UB-82 fietd number 11, Patient Address (ZIP code anly will be used by lh: division in its data s;vsnem],

{d) UB-82 field number 12, Birth Date;
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{e) LIE-82 field number 13, Sex:

(fy UB-82 field number 15, Admission Date:

(g} UB-82 Feld number 17, Admission Type;

(k) UB-82 field number 18, Admission SRC (Source);

{i) UB-82 field number 21, STAT (Discharge S1atus);

(i) UB-$2 field number 22, Discharge Date:

(k) UB-82 field numbers 51a theough 51w, incigsive. Revenue Codes:

{1y UB-82 field numbers 322 through 32w, inclusive, Secvice Units;

{m) UB-82 field aumbers 53a through 33w, inclusive, Total Charpes:

(n) UB-8Z field numbers 57A through 57C. inclusive, Payer {including the S-digit Payer Classification Code Mumber):
(0} UB-B2 field number 68, patient social security number {only last six digits will be used in the division's darz system):
{p) UB-A2 feld number 77, Principal Code {Principal Diagnosis Code-1CD-0-CM):

{q) UB-82 field numbers 78-81, inclusive, Other Diagnosis Codes (ICD-9-CM):

{r) UB-82 field number 84a. Principat Procedure CD (Procedure Code-ICD-9-CM):

{5} UB-82 field numbers §5A through 86A. inciusive, Other Procedure Codes (ICD-8-CM):

(t} UB-BZ field number 92. Attending Physician 1Dt and

{u) UB-82 field number 93, Other Physician 1D, . .

. 2. The department [Department of Human Resources| and any person with whom the department may contract for the
development and operation of the division's UB-A2 data system shall nor disclose any information from the dag sysiem which
may be used to identify any parient of a hospiral. .

3. A hospital with more than 200 beds which submits the informarion required by this section by means other than a
magnetic tape shall pay the costs of entering the data into the dua -systern. The division |[Mental Hygiene and Menral
* Betardation Division of the Department of Haman Rescurces| shall prepare a bill for such eniry on a quarterly basis and
submit it 10 the hospitzal. The hospital shall pay the bill within 30 days afier receipr of the ill.
4. As used in this section, "hospital® has the meaning ascribed to it in NRS 449,012,
{Added to NAC by Dep't of Human Resources, eff. 4-20-86: A 1-2-90)

CANCER

Sec. 26. 457.060 Confidentiality of information. All documents in the possession of the regisicy which contain
names of patients, physicians or hospitals are conBdential except the list of names of hospitals which report information 10
the registry. - . : '

{Added to NAC by Bd. of Health, eff. 12-3-84)

Sec. 27. 457.070 Procedures for maintaining mmyod' information. Each employes of the health division .

- who has access to confidential information of the registry shall comply with the following procedures for mainsining the

confidentiality of that information: . - '

L. Al fles containing confidential information, including the indexes for access to other files, must be locked when not

. in use. S o . '
2. All documents comaining confidential information must be out of sight when an employee is away from his desk.
3. Keys to the office of the registry may be issued 1o and used only by employees so authorized by the state health officer.
#. The doors o the registry must be locked at all times whea the office is vacant, '
{(Added w NAC by Bd. of Health, ff. 12-3-84)

Sec. 28. 457.100 Persons with whom the state health officer contracts. If the state health officer contracts with
another person to perform data processing or other services -using the confidential information of the cegistry, the other
person shall maintain the confidentiality of the information to the same extent g5 is required in this chapter and shali not
disclose any of the information to 4 third person without the prior approvai of the stae health officer,

{Added 10 NAC by Bd. of Health, eff. 12-3-84) '
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Sec. 29. 457.110 Disclosure of information: Authorized recipients; verification of identity. .

l. The suie health aofficer or person employed in the registry shall not disclose the exisience or nonexistence in the
registry of 3 record CONCErNIing any patient or disclose other information abour the patignt except 10

{a) The pl_-:,'-s:cian who treated the parient: : .

(b) The hospital where the patient wis treated: o

{e) A health and care facility or a regisiry connected with that facility which has participated or is participating in
ireating the parient: or - .

(d} & qualified researcher in cancer, )

2. 1f a request for information about a patient is made over the telephone by the physician wha treated the patient or by
a representative of the hospital in which the patient was treated, and the ealler is not known to the employee who receives
the call at the regisiry. he must verify the ideatity of che caller in the manner described in NAC 457130,

 {Added 10 NAC by Bd. of Health, eff. 12-3-84)

Sec. 30. 457.120 Disclosure of information: Requirements of person seeking information. The siae health officer
may provide confidential medical information in the registry concerning a patient's medical treaiment far cancer with any
health and care facility, or registry connecied with the facility which has parvicipated or is participating ‘in treating that
patient’s illness if the person seeking the information:

L Has been idencified in the manner described in NAC 457.130:

I, Furnishes the employee of the repistry with specific information, other 1han the patient’s name, which is sufficient 10

identify the patient withow using his name: and
3. Gives assurances to the emplovee of the registry that the confidentiality of the information will be maintained 10 the
SEME £xtent a5 is required in this chapter. ’
{Added 10 NAC by Bd. of Health, eff. 12-3-64)

Sec. 31. 457.140 Disclosure of information: Scientific research,
1. A person who desires 10 use the confidential records of individual patients or the statistical dana of the registey jor the
purpose of scientific research into cancer must appiy in writing to the suate health officer. The applicant muse:
{2) Set forth in his application: ) ' . L
(1) His qualificarions as an epidemiologisy; physician or employee of 2 bona fide program of research into cancer ar
other qualification for using confidential information and statistical daa inothe resistry; and . . _ ’
(2) A description of the rescarch project in which that information will be used,

(b} Sign a statement, on a form furnished by the state health officer, in which the applicant agrees not 10 make anv copies .

of the records, and 10 maintain the confidentiality of the information in the records in the manner required by this chapter;
and

(c) Agree 1o submit 1o the stawe health officer for review and approval any proposed publication whichis based on or’

contains informarion dbtaiu_-.ad from the regisiry.
2. The state heaith officer must:

* {2) Before a researcher is allowed access w0 information in the registry, make a writien. finding that he is qualified a5 3

researcher and has a need for the information: and

(b} Before any material based on or tontaining information from the registry is published by the researcher. examine and
* give written approval for 1he proposed publicaticn.
(Added 1o NAT by Bd, of Health, eff. 12-3-84)

ABUSE OF ALCOHOL AND DRUGS

See. 32. 458.340 Personnel. .

. The operator of a program shall have on duty at alf times of operation a sutficient number of qualified emplovees o
carry out the policies and furnish the services of the program, - )

2. The administrator of the program or his qualified delegate shall be present and responsible for the cperations of the
program during normal wori;ing hours. )
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3. The operator of a program for deroxifieation shall provide for the availability of 2 professional nurse and emergency
medical care which is adequate o prosect the heatth and safery of patients undergoing detoxification.

4. The operator of a residentiat program must provide for the ready availability of emergency medical secvice, either
directly or by wrinten agreement with qualified persons or Organizations. '

3. A program for treatment with methadone must have a medical adviser on the staff or available as 2 consubtant, The
medical adviser must be a physician who is licensed 1o practice medicing by the board of medical examiners, .

6. A description of each position of employment in a program must be available w all emplovees un request. These
descriptions mast clearly specify the duties to be performed and the qualifications reguired for each position,

7. A personnel record must be mainwined for each employee. [t must contain: '

{2} The application foc E;Iipiojmcnl.;

{b) The lerers of recommendation:

{2} The records of the investigation of references:

(d) The verification of education, rraining, experience and cenification:

() The evaluations of performance in employment;

(1} Copies of any reparts of incidents and disciplinary actions raken;

{g) Information on salaries, including docurnents on all changes in salaries; and

{h) A backzground ch._tck.

4. A consullant employed for the program must be employed under a written contract which clearly specifies the nature
and amount of services 1o be provided 4nd the compensation to be paid,

8. Personnei raom_-:ti must be kept confidential and may be made available only 10 persons having written awthorization
except that an employee must be aliowed to inspecs his own personnei file upon request.

10. A course of orientation must be prb\rlde_d for each new cmployee and a record of it must be kept in his file. The
course must include a study of all the poficies and hmldurﬁ governing the program and the services required 1o be
performed under the program, : ) '

(Added 1o NAC by Bur. of Alcohol and Drug Abuse. eff. 10-15-84)

HAZARDOUS MATERIALS

- Sec. 33. 459.236 Specific licenses: Filing of application.
L Applications for specific licenses must be filed on 2 form prescribed by the division [Health Division of the
Department of Human Resources| and accompanied by the appropriate fee as preseribed in NAC 450310,

2. The division may at any time afier the filing of the original application. and before the expiration of the license,
require further statements in order to enable the division to determine whether the application should be granted or deénjed
or whether a license should be modified or revoked.

3. Each application must be signed by the applicant or licenses or a persan duly authorized o act for and on his behalf

4. An application for a license may include a request for a license awthorizing ooe or more activities,

5. In his application, the applicant may incorporate by reference information contained in previous applL:nﬁons. )

sunements or reports filed with the division provided such references are elear and specific. _
6. Applications and documents subminted 1o the division may be made availabie for public inspection except that the

division may withhold any document or part thereof from public inspection if disclosure of its content is not required in the.

pubiic interest and would adversély affect 1he interest of a person concerned.
[Bd. of Health, Radiation Control Reg. §5 3.5-3.5.1.6, eff. 2-28-80|--(MAC A 9-1-89) -

Sec, 34. 459.792 Inspections: Requests by empioyees.
L. Any worker or representative of workers who believes that 2 violation of chapter 439 of NRS, NAC 450,010 o 435,704,
inclusive, or license conditions exisns or has occurred in work under a license or 3 registration with regard to radiological
working conditions in which the worker is enpaged. may request an inspection by glving notice of the alleged violation 1o the
division, [Health Division of the Department of Human Resources] Any such notice must be in writing, set forth the specific
grounds for the notice, and must be signed by the worker or representative of the workers. A copy must be given to the
licensee or registrane by the divition ng later than ar the time of inspection excepr thar, upon the request of the worker giving
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the notice, his name and the name of ihe persons referred to therein must not be disclosed in any cOpy OF On any recard.

published. released or made available by the division, except for good cause shown.

& 1f. upon receipt of the notice, the division determines that the complaint meets the requirements in subsection 1, and
that there is a reasonable ground 1o believe that the alleged violation exists or has occurred, the division shall cause an
mspﬁ;uon 10 be made as soon as practicable, 1o determine whether the pileged violation exists or has occurred. Inspections
pursuant to this section need not be limited 1o maners referred to in the complaint.

3. No licensee or registrant may discharge or in any manner discriminate against any worker because the worker has
filed any complaint, instituted or caused to be institused any proceeding under NAC 350010 10 459704, inclusive. or has
testified or is abowt 1o testify in any such proceeding or because the worker, on behalf of himself or others, has exercised amy
aption afforded by NAL 450.780 10 459.794, inclusive,

IBd. of Health, Radiation Control Reg. §§ 1007-10.7.3, off. 2-2R-80]

Sec. 35, 459,794 Inspections: Informal review.

1. If the division {Health Division of the Deparement of Human Resources| determines, with respect 1o the compiaint
under NAC 459.792. that an inspection is not warranted because there are no reasonable grounds 1o believe thar 1 violation
exists or has occurred, the division must notify the complainant in writing of 1hat determination.

2. The complainant may obtain a review of the determination by submining a wrinten statement of his position with the
state health officer, who shall provide the licensee or registrant with a copy of the staement by certified mail, excluding, at
the request of the complainant, name of the complainant. The licensee or registrant may submit an opposing writien
statement of position with the scate health officer, who shall provide the complainant with a copy of the statement by
certified mail. Upon reguest of the complainant, the state health officer may hold an informal conference. pursuamt 1o
subsection 2 of NAC 439.136, in which the complainant and licensee or regisirant, may orally present their views. An
informal conference may also be heldl at the request of the licensee or registrant. but disclosure of the identity of the

complainant may be made only following receipt of his written authorization. After considering all writien or oral views

presented, the state health officer shall affirm, modify or reverse the determination of the division and furnish che
complainant and the licensee or registrant a written notification of the decision and the reason therefore, )

*3. If the informal conference does not result in resolution of the problem, formal considecation by the state board of
health may be requested by the complainant or the licensee o TEgistrant pursuant to subsection 3 of NAC £59.136. The board
shatl affirm, modify or reverse the determinarion of the division and furnish the complainant and 1he ficensee or registrant a
written notification of its decision and the reason for it

. If the division determines that an inspection is not warranted because the requirements of Sul:l!tr_w;ru L of NAC -15!; 792
have not been met, the division shall notify the complainant in writing of that determination. Such a determination is
without prejudice 1o the filing of a new complaint meeting the requirements of that subsection. .
[Bd. of Health, Radiation Control Reg. §% 10.8-10.8.4. eff. 2-28-80]

HUMAN BLOOD AND BLOOD PRODUCTS

Sec. 36, 460.030 -Identifying data,

l. The communicable disease section [of the Health Division of the Department of Human Resources| is rr,gponslbl; for -

the maintenance of data concerning persons identified 2s having viral hepatitis,
. A diagnosis must be made by the avending physician and reporeed in a confidential case report given either directly o
|hc comemunicable disease section or to the lacal health authority if 1he dizgnosis is made within hls jurisdigtion,
3. The report must include the name, address, date of birth and social securiy number of the person with viral hepatitis
and any relevant clinical daia, Reporis must be mailed to the office of each blood bank at the end of the month,
[Bd. of Health, Hepatitis Reg. §§ 2.0 & 2., eff. 13.3-75¢
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HORSE'AND DOG RACING

Sec. 37. 466.530 Report of veterinarian who treats horse.

L A wewerinarian who treats a horse within the enclosure must report 1o the commission’s veterinarian on a form
prtscrjbe-d by the commission anid in a manner prescribed by him:

{a) The name of the horse treated:

(b} The name of the trainer of the harse:

{c) The time of treatment: and

{d) Any other information requested by the commission’s veterinarian.

2. The report is confidential and its contents may not be disclosed except in a proceeding before the stewards or the

* commMmission, of in exercise of the commission's jurisdiction.
(Racing Comm’n. Horse Racing Reg. § 466.093 subsec, |1, ef. 8-6-80)

TRAFFIC LAWS

Sec. 38. 484.820 Retention of decuments.

1. The operator of a school shall reiain:

{a} A copy of the report prescribed in NAC 484.810:

{b) A swudent’s preliminary and final examinations;

{z) The student's recard of attendance in class:

{¢) His evaluation of the course and 1eaches and

(&) Any agreement signod_ by a teacher who is 2 guest pursuant 10 subsection 3 of NAC 484,785,
for 3 years after the student has completed the course. ) ) .

2. These documents are not public records bu: must be made dvailable to a representative of the department [Depariment
of Motor Vehicles and Public Safety| or judicial system during any inspection of the school. -

(Added 1o NAC by Dep't of Motor Veh.. eff. 3-15-84: A by Dep't of Motor Veh, & Pub. Safety, 8-20-86)

FINANCIAL RESPONSIBILITY FOR LIABILITY

Sec. 39. 485.060 Application for certificate. o .

* L. Before applying for a certificate of self-insurance. 2n applicant must submit a complete list of his motor vehicles o the
chief of the drivers' license division [of the Depar:Lmtm of Motor ?niii:!es and Public Safety| or his appointed agent. The list
must contain the identification number, registration number and the name of the make and model of each vehicle,

2. After the list is submived, the number of vehicles registered in the name indjcated on the application must not drop
below 1. Any vehicle acquired after a certificate of self-insurance is issued to the applicant is covered by that certificate until
the date of its renewal, if the vehicle is registered in the name indicated on the application.

3. An application for a certificate of self-insurance mus: be made on 2 form approved. by the drivers” license division, The
application must contain & statement by the applicant that he realizes thay in self-insuring he is performing an insurance
function and expressty agrees, as a condition i the granting of 2 certificate of self-insurance, 10 abide by the statures of this
state concerning unfsir practices in settling claims and any regulations adopted thereunder by the commissioner of insurance.

1. Except as otherwise provided In this subsection, each applicant for a certificate of self-insurance must submit a copy of
his annual balance sheet and profit and loss statemment, including notes, for the confidential use of the depariment of motar
vehicles and public safety. These financial statements must be verified by a certified public accountant. If 1ke applicant is a
natural person who does nov have such staiements, he must submit copies of his returns for federal income tax for the
preceding 3 years. .

5. An applicant for sﬂl—insurame may be required by the dwi;qion [Drivar's License Division of the Dépar!mgm of Motor
Vehicles and Public Safety| 10 submit evidence of excess insurance or reinsurancs written by an insurer authorized to do
busiaess in this state 10 provide protection apainst large or numerous judgments, This insurance may be in cxcess of the
amount of security deposited with the depariment. To determine if excess insurance or reinsurance will be required, the chief
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of the division or his appointed agent will consider the number of uahu_!es registered 10 the applicant, the manner in which .

they are being used and 1he applicant’s financial abilisy 10 pay claims.
[|Dep't of Motor Veh.. Seif-insurance Reg. § [V, eff. 4.20- 32| {NAC A by Dep tof Mowor Veh. & Pub. Safery, 7-29-86)

* COMMISSION ON MINERAL RESOLRCES

Sec. 40. 513.070 Confidentiality of information.

l. Except.as otherwise provided in subsection 4. any information submined w (e executive director pursuant 1 the

provisions of NAC 513010 1o 513.120, inclusive. may be clasiified as confidential by the person submitting the informarion. IF
the person submitring the information wishes the executive director to consider the informarion confidentiai, che claim mus
be asserted ar the time of submission by stamping or writing “confideatial business information” on each pug-: cortaining the
informanion.
. If a claim is asserted. the information so kept must remain confdential except that the inicrm.a.tlnn may be used in

connection with other data if use of that information would not disclose the identity of the confidential information.

3. If a claim is not made @ the time of submission, the executive director may make the information available 10 1he
piuhl':c without further notice.

"4 The executive director will not classify as confidential any information required to be submitted 1w him pursuant o
the provisions of NAC 513.010 wo 513.120, inclusive, if the information relates to;

{2} The name and address of the person conducting the operation of the mine;

{0} The annual production of the commodity,

{c) The armount of the 1ax on the net proceeds of 1 mine and the amount of the 1ax on :he property of the operation; or

(d) The number of persons employed by a mine.

{Added o NAC by Comm'n on Mineral Resources, eff, 2-18-88)

RECLAMATION OF LAND SUBJECT TO MINING
OPERATIONS OR EXPLORATION PROJECTS

Sec. 41. S19A.170 Treatment of information as confidential.

L. -An operator may request when the information is submitned that the informarion submitted 1o the division |Division
of Environmental Frotection of the State Department of Conservation and Matural Resources| with the request for a permit
be weated as confidential. The division shall consider a request only if the operaior, when the information i3 subminted,
‘stamips or writes "confidential business information™ on each page.

2. The operator must shiow to the sarisfaction of the dlwsmm that the information contined in the :ppltmmn for a

permit is entitled to protection as a trade secret,
3. Except as otherwise provided in subsection 4, if the division determines that the lnﬁormalwu is mot gatitled 10
protection 3s a trade secret it must not make the information public until the division has:
(2) Notified the operator; and : :
(B) Allowed at leass 10 working days after the notice has been sent for the informant 1o appeal the decision.
4 lf the request is not made at she time the information is submitred, the division may make the information available 1o
the public without notice 1o the operator.
5. “Trade secret™
(2) lncludes the location of exploration driil holes and 2 Iurmula pattern, compilation. program, ‘device, method,
:::hnique or process that:
{t} Derives independent economic value, present or potential, from not being generally known 1o, and not being
readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use: and
(2} 1s the subject of efforts that are reasonable under the circumstances 10 maintain its secrecy,
(b} Does not include the name and address af the operator.
(Added o NAC by Eanvironmental Cmr_tm‘n, eff. 9-19-90)
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OIL AND GAS: CONSERVATION

Sec. 42. 522.540 Confidentiality of well records.
| Records concerning a weil will net be kept confidential by the depariment |Depariment of Minerals| unless the owner
of the well requests confdentiality in writing or marks “confidential® on the fogs of an exploratory well, Upon receiving such

3 request or log, the depariment will keep the records confideatial for 6 months after their recaipt unless the owner provides
a written authorization for an earlier release. :
2. An operator who plans w drill a series o-f. exploratory weils within a given region or area may apply o the department
10 have the records for all his exploratory wells kept confidential, Such an application must specifically describe the area to
be explored and the number and location of exploratory wells contemplated. Upon approval of the application. the executive
director will keep all recocds of the project confidential for & months.afier receipt of the record. The operator may amend the
plan of the project with the written approval of the direcior,

{Added o NAC by Dep't of Minerals, eff. 7.22.87)
GEQTHERMAL RESOURCES

Sec. 43, 534A.140 Hole logs: Subsurface information; mnﬁdanha.hty Information about the subsurface obtained as
a result of exploration driliing disclosed on hole logs as required by NAC 534A.130 must be Gled with the state angineer
within 30 days after it is acquired. Such information together with other information concérning the expleration appearing
on the togs and the cards containing the notice of intent to drill is confidential for & period of 5 vears from the date of filing
the cards or logs and must not be disclosed during that time without the express written consent of the driller’s client.

{3t Engineer, Exploration Drilling Reg. Art. VI, efl. 12-13-77}

STATE DEPARTMENT OF AGRICULTURE

Sec. 44. 561.150 Confidentiality; applicability of chapter 241 of NRS. Informaton and documents filed with or
obtained by the mediator or the department [State Department of Agriculture|-are confidential. The provisions of chapter 241
of NRS do not apply to any mediation of an a'g',ricul:tu ral debr,

{Added 1o NAC by Dep't of Agriculture, eff, 10-30-90)

DAIRY PRODUCTS AND SUBSTITUTES

Sec. 45. 584.2851 Use, disclosare of information prohibited. No officer. employee or agent of any state or local
governmental agency may use for his own advantage or reveal 1 any unauthorized person any information obtained pursuant
to the provisions of NAC 5841611 1o 584.2881, inclusive, which is entitled w0 protection’ as a trade secret,, inciuding

information as to the quantity, quality, source or disposition of milk or a milk product or the results of an inspnct:on or 1e518
of any of them.

[Bd. of Health, Raw Milk Reg. § 7.5, eff. 1-7-82|

Sec. 46. 584.6211 Dlstri:hmws price tis:. Cnnunu.mﬁduu:my amendments.
1. A distributor shall file with the commission jof Food and Drugs| by January 31 of each year a list of the peddler-

distributors with whom he does business, The list must contin tha following information concerning each peddler-
digiribuior: :

{a) His name and address,

{b) The locarion where the products are delivered to o pu:lud up by the peddler-distributor.
2. A price lisn muse .

{a) Cleariy state the marketing area and 0ne in which the prices apply;

(B} Include all terms and conditioas of Szrlrll:e which are 1ppllcahic in delmmlnmg the net price ultimately available w
wholesale customers; and ' :
ich De:ﬂgnau its effective date,
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3o Any price bist filed by a distributer is confidential and not open for public inspection. Information conined in the
price list will not be made available 10 any person. ather than members of the commission and authorized members of it
staff, excepr when the information is 1o be used in judicial proceedings or administrative pwumdmgs under NRS 584.325 to
584.690, inclustve, .

4. Whenever a dls:rﬂ:umr amends a price lst filed in accordance with subsection 5 of NRS SH4.583. he shall file a
complete list of all his cureent prices. including his prices then on file and not changed by the amendment. The filing of an
amended price list renders void all previous price lists, ’ "

=N ..ﬂmy information or price list required 1o he p}ovided 1 the commission by chapter 364 of NRS or Nl 384.5535] 10
584.6391. inclusive, must be Tiled in an office of the com mission.

|Dairy Comm'n. Stabiliza, & Mktg. Plan - ENMA Art. VI part § A, ¢ff, 9-1-80}--{ Substituted in revision for NAC 584.332) .

Sec, 47. 584.7041 Distributor's price list: Contents; confidentiality; amendments.

1. A distributar shall file with the commission by January 31 of each year a list of the peddler-distributors with whom he
does business. The list must contain the following information concerning each peddler-distributor:

(a) His name and address.

(b) The tocation where the products are delivered 10 or picked up by the peddler-distributor.

2. A price list must;

() Clearly state the marketing area and zone in which the prices apply: .

() Include 1} 1erms and conditions of service which are applicable in determining lhs ner price u!umauly available to
wholesale cusiomers; and

{c) Designate its effective date,

3. Any price list fled Ir_.r a distributor is confidential and nm open for public |nsp¢|:t1r.m Information mn:amg:i in the
price list will not be made available to any person, other than members of the commission and authorized members of irs
staff, except when the information is to be use;d in judicial proceedings or administrative proceedings under NRS 384.325 (o
F84.690, inclusive.

4. Whenever a disteibutor amends a prmg list filed in accordance with subseciion 3 of NRS 584583, he shall Fle a
complewe list m‘ all his eurrent prices. including his prices thén on-file and not changed by the amendment. The filing of an '

amended price list renders void all previous price lisis.

3. Any information or price list required to be provided 1o the commission by cnapter 584 of NRS or N.&C 5846411 10
84,7281, inclusive. must be filed in an office of the commission.

[Dairy Comm’ n, Sla.hu.h;a & Mkig Plan - SN MA Art. VI § A.. eff. 5-5-80(--(Substituted in revision for NAC 33-& 532:

Sec. 48. 584.8131 Distributor’s price list Contents; confideatiality; amendments,

. A distributor shall file with the commission by January 31 of each year a list of the peddler-distributors with whom he-

dnes business. The list must contain the following information concerning each peddler-distributor:

(a) His name and address.

(b) The marketing area and number of the zone which he sérves.

(£} The location where the products are dllwm or picked up.

2. A price list must:

{2) Clearly s1ate the marketing area and zone in which the prices apply:
. {b) Include ali erms and conditions of mwu which are applicable in determining lhe net price ult:mamly availahle o
wholesale customers: and

(e} Designare its effective date.

3. Aay price lisi filed by a.distributor is confidential and not open for public inspection. information contained in the
price list will not be made available to any person. other than members of the commission and auchorized members of its

A

suff, except when the information is 1o be used in judicial pmcm;fmgs or administrative proceedings under NRS 584,325 10 -

584,690, inclusive.

4. Whenever a distributor amends a price list ﬁied in accordance with subsection 3 of NRS 584,383, he shall file a
complete [ist of all his current prices, including his prices then on file and not changed by the amendment. The filing of an
amended price iist renders void all previous price lists.
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5. Any information or price list required 1o be provided 10 the commistion by chaprer 584 of NRS or NAC S83.7291 10 -

_ SB4BITL, inclusive, must be filed in an office of the commission.
{Dairy Comm'n, Swhiliza. & Mktg. Plan - WNMA A, VI § A, eff. 4-7-80}—(Substituted in revision for NAC 584,732

DRUGS AND COSMETICS

Sec. 49. 585.620 Confidentiality of records. all records acquired or compiled by the commissioner {Commissianer
of food and drugs| relating 10 formulas, processing procedures, earnings, revenue and other m:cmal financial mavers of aay
applicant or licensee are conBidential and will not be revealed in whole or in part except:

L. For the necessary administration of NAC 585.010 10 555.&4-11 inclusive; or -

2. Upon the order of 2 court of compewent jurisdiction.

[Comm'r of Food & Drugs, Amygdalin and Procaine Hydrochl. §§ 10.1-10.1.2, eff. 5-15-78]

APPRENTICESHIPS
Sec. 50. 610.980 Equal opportunity: Intimidation and retaliation.

L. Any inrimidation, threat, coercion ar retaliation by or with the approval of any sponsor againse any person which is
made:

(2} For the purpose of interfering with any right or privilege secured by Title VII of the Civil Rights Act of 1964, as .

amended, or Executive Order £1246 of Seprember 24, 1965, a8 amended: or

(b} Because the person made a complaint, westificd, assisted or participated in any manner in an investigation, proceeding
or hearing under NAC 610,510 to 610.9910,
isa v'lulniun of the standards of equal opporiunity set forth in NAC 610.530.

) - The idenatity of complainanis must be kept confidential except when disclosure is TECESSATY 10 carry out the purpose of
NAC 610.510 to 610.950, inclusive, including conducting any "l"'ml!’.ﬂ'llﬂ‘m hearing or judicial proceeding arising from NAC
G10.510 1o 610.990, inclusive,

[Apprenticeship Council. Equal Employment Opportunity, § 15, eff. 9-11-76, A 10-6-78]

UNEMFI,DYMENT COMPENSATION

Sec. 51. 512352 Confidentiality of proceedings. ‘Hearings and reviews are confidential pmu:dmp under MRS
612,265 and are closed o the public.

{Added to NAC by Employm't Security Dep't, eff, 9-5-84)
OCCUPATIONAL SAFETY AND HEALTH

Sec. 52. 618.644% Trade secrets. If. during the conference at the beginning of an inspection. the employer identifies
aress in the establishment which contain or might reveal a trade secrer, 1he inspector shail labet any information obtained in
those areas, including megavives and prints of photographs and environmental samples, as “confdentiil-trade secrets” and
shail not disclose the informartion except in accordance with NRS 618,355, '

{Added 1o NAC by Div. of Occupational $afery & Health, eff. 8-26-83)

5!.'1:. 53. 618.764 Confidential information.

L. Upon application by any person. in a proceeding. where trade secrets or other matters may he divulged, the
confidentiality of which is protected by the act, the hoard will issue such orders as may be appropriate to protect the
confidentiality of these maners. )

1, Aninterlocutory appeal from an adverse ruling under this section will be gra_m:d asa right.
[Dep't of Qccupational Safery & Health, Rule Mo, LL, eff. J,s -0.73|
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LANDSCAPE ARCHITECTS

Sec. 5. 623A.240 Examination to be directed by board; disclosure of examination materials.
i. The examination wiil be conducted under the direction and control of the board. The board may employ assistams 16
pttpafe questions, conduct the examination and submit recommended grades for the examination.
. Examination questions, wogether with the answers or keys. will not be disclosed befm‘e the examination has been
-:o:rnplzled.
{8d. of Landscape Arch.. § 3.7. eff. 9-9-74|

ACCOUNTANTS

Sec. 55. 628.420 Confidentiality. The classification of any report and any decumemtation submitted to the hoard
pursuant we NAC 628 320 is confidential,
{Added to NAC by Bd. of Accountancy, eff. 1-21.48)

VETERINARIANS

Sec. 56. 638.245 Confidentiality of proceedings; investigation.

1. All proceedings and investigations after the filing of & complaint are confidential, exceps 10 the extent necessary for the
conduct of an investigation, wntil the board determines to procesd with disciplinary action. If the board dismisses the
complaint, the proceedings remain confidential, If the board proceeds with disciplinary action. confidentiality concerning the
procesdings is no longer required.. )

" 2. I the board conducts an investigation upon a complaint again_st a licensee, the board will not limit the scope of its
investigation 10 the marters ser forth in the complaine but may extend the investigation 10 any additiohal maters which
appear 1o constitute 3 violation of any provision of chaprer 638 of NRS or of this chaprer.

3. I, after its investigation, the board dismisses the complaint, the dismissal does not ogeulne as a limitation om or a
deterrent to any subsequent investigation or other acrion by the board.

4. Whenever the board directs that an investipation be conducted into a dusnplmary marter, the results of the
investigation or any information relating to the investigation will not be examined by and must not be disclosed 0. the
members of the board before the board's hearing on the maner.

{added 1o NAC by Bd. of Veterinary Med. Exam'rs, eff. 3-19-85)

PRIVATE INVESTIGATORS, PRIVATE PATROLMEN,
POLYGRAPHIC EXAMINERS, PROCESS SERVERS..
REPOSSESSORS AND DOG HANDLERS

Sec. 57. 648.380 Reports of hnm: 's Propress.

. Each supérvising examiner shall prepare and submit to the board quarterly ceports of the prog;reus of thu intern during
tht fISI year of his internship. The quarterty reports must be made on a form provided by the board, E;:h quarterly ceport
must be delivered to the board's secretary no later than 2 weeks before the regularly sched.u.beci mee:mg of the board for me
quarter in which the report is due.

2, I the buard requests the supervising examiner 10 do-so, he shall submit semmnnual repons of the intern’s. progress
during the remaining 2 years of the internship. :

3, Upea the board's .re,qut:;i. the supervising examiner. and the intera shall furnish it with charw, logs apd other
documents showing the polygraphic examinations performed by the intern. The board will maintain in sirict cunﬁ.ilemi:ii:y
the identities of the persons examined. All such documents furnished to the board will be returned to the supervising
examiner. ) )

(Added 10 NAC by Priv. Investigator’s Lic. Bd_, eff, 12-28-83)--{Substituted in revision for NAC GAEAQSD)
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THRIFT COMPAMNIES

Sec. 5B. 677.400 Waiver; confidentiality of reporis; method for ascertaining amount of hypothecated
_ eertificates,
{. The administrator of financial institutions may waive filing any of the reports required by this chapter upon specific
application of the [icensee. :
2. All of the reports required by this chapier will be held in confidence herween :hr administrator and the licensee,
1. Each licensee shall establish and maintain 2 method for readily ascerimining the amount of its chrife ::crul‘u:a[es which
- have been hypothecated 1o i for toans 1o 1he awners of the certificates. .
[Dep’t of Commerce, Thrift Companies Reg. § 15 subsecs, 137158, off. 5-20-76, A 1-4-TR: A ar:ui renumbered s § 14
subsecs, 14.7-14.9, 12-1:78}--{NAC A by Admstr. of Financial Institutions, eff. 6-24-44)

CREDIT UNIONS

Sec. 59. 678.180 Conversion from federal to state charter.

I. A federal credit union desiring 1o converi to a siate- chariered credit union must provide ike administrator of
financial institutions with the following: :

{a) A confidential report of the credit unios's officials, with their social security numbers;

ib) The complered forms for & filing arvicles of incorporation with the secretary of state; -

ic} An agreement 10 serve, executed by the board of directors. and. il applicable. by the credit commistee and supervisory
committes; ) . '

{d) A copy of the last three monthly financial and statistical reports:

(e} A copy of the last two year-end fnancial and statistical reports furnished w the Matjonal Credit Union
Administration;

(f) A copy of the delinquent loan schedule as of 1he last monath's end, accompanied by notations on the collectibility of
each loan; -

{g} A copy of the lasi 2udiz report of the credit union’s supervisory committee;

(h} A copy of the last examinztion report of the National Credit Union Administration: and

-{i) Any other mfmma:m the administrator may consider REcEssary or desirable.

2, Within 30 days afier rnuelp-: of the fiems listed in subsection 1. the administrator will inform the credit union, in
writing, of his decision pmwsmnaily 10 @ceepl or not to acceprt the credit union’s conversian.

3. If the administrator has pmumnnally a::-r.pmd the conversion of a credit union from 3 federal 10 2 stae :hart:r he

will issue 3 charter 1o the credit union upon a satisfactory demonstration by the credit union that it has completed all of the
conversion requirements imposed upon it by the National Credit Union Administration.

[Comm'r of Credit Unions, § M, eff. 12-14-78: renumbered as § M, 2-6-B1]--(NAC A by Admstr. of Financial Institutions,

eff, 6-20-84)
Pl,IBL.[F SERVICE COMMISSION OF NEVADA

Set, 60. 703.2481 Notice to public and customers.

- When a public urility files an application o adjust any rate or charge for the service or commodities furnished by it o
increase its return on investment, 1o increass irs rate base Or 1o cover expenses not rilated o fuel or purchased power, the
public uzility shail:

ta) Within 10 days afier filing the appiication, make available 31 each of it business offices a complere copy of the
application in such form and place as o be readily accessible and convenignily inspected by the public;
(b) Withiz 10 days after filing the application, print in plain type and post at each of its business offices in such form and

place as 10 be readily accessible to and conveniently u:spu:u-d. by the pui:uc. a notice stating 1hat the application has been

filed with the commission, describing briefly the purpose of the applmlmn indicating that the mmplets application is
available for public inspection on the premises and listing the locations at which additional information may be obrained: and
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(e} Within 20 days after filing the application. submit 10 the commission affidavits of than filing and the pcsung required
in paragraphs (2) and (b} of this subsection.

3. When a public wility files an application o .E.dju.ﬂ any rate or charge for the service or commodities furnished by i it
inGrease it relurn on investment, to increase its rate base or 10 cover expenses not related to fuel or purchased power and the
commission has set a date and location for a hearing en the application. the applicant shall provide notice 1o its customers
who are affected by the proposed increase. The notice must state the date. time and place of the hearing. 1he amount of the

propased increase in dollars and the reasons for seeking the increase, The notice must specifically ideniify the percentase of

increase for cach class of customer or class of service which would. pursuant to the applicant’s filing. receive a percentage of

ingrease in rates which is at least 1) percent greater than the average percentage of increase in rates for which the applicant is
applying. The notice must also state that additional information may be obtained from the commission or at the offices of the
public wtility filing the appiication. The notice must be given at least W days before the hearing, by two of the three following
methods:

() Inclusion in the regular bill of charges transmitted t the applicant's customers.

ib) Separate mailing to each of the applicant’s customers.

{c) Prominent presentation in one or move forms of the media. such as newspapers, television or radio, so that the notice
will reach the applicant's customers,

3. At or before the hearing, the 3ppiu’am must submit a verified statement to the commission that the noties required in
subsection I, has been given. The statement must:

{a) List the means by which and the dates and rimes when the notice was mailed, published o broadcast: and

(b} include as an artachment, a copy of the notice as mailed, published or transcribed,

[Pub. Service Comm s, Gen. Order 3 Rule 16 § 56, eff. 10-14-B2|--{NAC A 1-6-84: 3-19-8T)

REGULATION OF PUBLIC UTILITIES GENERALLY

Sec. 61. 704.522 Pmadure for changmg level of rate; confdentiality.
l. The wility may change the level of a rate within an established range of rates by Flmg a m-.-murandum with the
_commission stating the new level of the rawe, the name of the affected customer and the effective dare of the change. The
memorandum may not ke effect before it is filed with the commission.
] 2. Upon request by the utility, the information rcgard.mg a memorzndum will be kept confidentizl, except from the
affected customer and the advecate for customers of public urilities. for 90 days after the memocandum is filed.
{Addad to NAC by Pub. Service Comim'n, eff. 12-15-86)

Sec. 62. ‘:-'N.T'Fdi Mﬂuthlh of exploration and sﬂwrfau InFormation i any l:pluramrj' or subsur:‘a:c

information concerning a project to obtain geothermal energy for use in a process which changes raw or unfinished marerials-

into ahother form or generates electric power i5 filed with the commiwion, the commission will keep that ipformation
confidential for 5 years afier the date on which it was first filed with the state engineer and u-tLl not disclose it during tha
period without the express written consent of the operator of the project.

(Added 10 NAC by Pub. Service Comm'n, eff, 12-16-82)
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DONREY OF NEVADA, INC., AND RENO NEWSPA.
PERS, APPELLANTS, v. ROBERT BRADSHAW, RENO

POLICE DEPARTMENT, ROBERT L. VAN WAGONER
AND THE CITY OF RENO, RESPONDENTS,

Mo. 20057

September 19, 1990 T9E P.2d 144

Appeal from a district count order denying appellants’ petition
for a writ of mandamus. Second Judicial District Court, Washoe
Coumty; William N. Forman, Judge :

"The Honorable Jerry Carr Whitehead, Judge of the Second Judicial

District, was designated by the Governor 0 sitin the place of THE Honok-
ABLE Jomuw Mowskay, Justice, Nev, Const.. an. 6, §d.
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Newspaper filed a petition for writ of mandamus under the
statute which provides for disclosure of public records, seeking
~disclosure of a police investigative report concerning the City
Altorney’s dismissal of charges against a defendant, which dis-
missal police opposed. The district count denied the petition, and
newspaper appealed. The Supreme Court, Youms, C. J.. held
that a balancing of the interests involved required disclosure of
the entire report.

Reversed.
STeFFEN, J., dissented.

Woodburn, Wedge & Jeppson, and James W Hardesry, Reno,
for Appellants. ,

Geargeson, McQuaid, Thompsan & Angaran. Reng; Patricia
Lynch, Reno City Auorney, and Stephen F. Volek, Deputy City
Allorney, Reno, for Respondents. :

., RECORDS. . I

Under siaiute which provides for disclosure of public records,
balancing of inierests involved required disclosure of police investiga-
tive repon on the City Aliorney's dismissal of charges against defendant,
which dismizsal was opposed by police; general policy is in faver of
Opea gavernment. and there were no privacy or law enforcement policy
justifications for nondisclosure, as there was po pending or anticipated
criminal proceeding, there were no confidential SOUrces or investigative

" techniques to protect, there was na possibility of denying someone fair
trial, and there was no potential jeopardy w0 law enforcement persannel.
NRE 239.010.

OPINION

By the Court, Youwa, C. J.: : .

In March 1986, pursuamt 10 a plea bargain, the Reno City
Alterney's office dismissed charges against Joe Conforie for
contributing to the delinquency of a minor. Because the Reno
Police Department opposed the dismissal, it undertook an investi-
gation of the circumstances of the dismissal and prepared a
written report. The report, which concluded that there was no
evidence of criminal wrongdoing (e.g. no bribery of a public
official), was sent ta the Ciry Attorney's office, the District
Attorney, and a municipal judge. Thereafier, both the City Auor-
- ney's office and the Police Department refused to release a copy

_of the report 1o petitioners Donrey of Nevada, dba KOLO-TV
(Donrey}, and Reno Newspapers, Inc., dba Reno Gazetie-Journal
- (Reno Newspapers).
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632 Donrey of Nevada v. Bradshaw 1106 Ney,
e

In April 1986, Donrey and Reno Newspapers filed g Petition

for a wril of mandamus based on NRS 239,010 which provides

for disclosure of public récords. In March 1989, the district coup
demied the petition, concluding that the Teport was a police
investigative report intended by the legislature 1o be confidentia)
under NRS Chapter 1794, The court further concluded ihat
Chapter 179A did not involve a balancing test w determipe
whether such repons could be released if public policy consider.
ations outweighed privacy and/or security interests. The coun
also found, following an in camera review, that the report wag
approximately 85 percent criminal investigation and |5 percen;
recommendations on future administrative procedures.
. Appellants contend that the district court erred in concluding
that the entire report was a police investigative report and in
failing 10 release a1 least the 15 percent of the report that the coun
found administrative, As discussed below, because we conclude
that the enlire report was subject to disclosure based on a balanc.
ing of the imterests involved, we need not address this argument..
Appellants principally contend that the investigative report
prepared by the Reno Police Depariment is a public record
subject 1o disclosure under NRS 239.010 because no statutory
provision declares the contents of this type of report confidential,
Pursuant to NRS 239.010, **al] public books and public records
of ... povernment(] . . . officers and offices . . . the contenrs af
which are not otherwise declared by law 10 be confidential, shall
be open at all times during office hours 10 inspection by any

persan . . . " (Emphasis added.) Specifically, appellants main-

- tain that the district court erred in concluding that NRS Chapter
I79A declares investigative and imelligence information confi-
dential and not subject 1o disclosure,

NRS Chapter 179A was enacted in 1979 in response to the
federal government's requirement that states “provide an accept-
able plan concerning the dissemination of criminal history
records, or be subject tocertain budgetary sanctions.” See §3 Op.
At’y Gen. No. 3 (May 2, 1983). NRS 179A.100(5) provides that

[rlecords of criminal history must be disseminated by an
agency of criminal justice upon reguest, to the following
persons or governmental entities: - - '

(i) Any reporter for the electronic or printed media in his
professional capacity for communication (o the public.

A “record of criminal history ™ is defined at NES 179A.070 and
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Sept. 1990) Donrey of Nevada v, Bra.dsli.aw - 633

specifically excludes investigative or intelligence information,"
Although this coun has never -interpreted the criminal history

' records statute, in 1983 the Altorney General rendered an apinion
that criminal investigative reports were confidential and were not
public records subject to NRS 239.010. See B3 Op. A’y Gen.
No. 3, supra.

Appellants maintain that the exclusion of the records listed in
MRS 179A.0702) from the definition of “record of criminal
history’” does not constitute a declaration of thejr confidentiality,
Accurately observing that other excluded records are clearly not

considered confidential, {e.g., posters of wanied persons, court -

records of public judicial Proceedings), appellants assert that the

'NRS 1794 070 provides:
“Record of criminal history™ defined.
I. “Record of ¢riminal history"™" means ‘information contained in
records collected and maintained by agencies of criminal Justice, the
subject of which is 4 nawral person, consising of descriptions which

charges, including dismissals, acquittals. convictions, sentences, cor.
rectional supervision and release, occurring in Nevada. The term
includes only information conlgined in memoranda of formal Leansac-
tons between a person z2nd an agency of criminai Justiee in this stare,
The term is intended (o be cquivalent 1o the phrase *criminal histary
record information™ as used in federal regulations,

2. “Record of criminal history ™" does not include:

(2) Mvestigative or intelligence information, reports of crime or
other information concerning specific persons collected in the course of
the enforcement of criminal laws.

(&) Information concerning juveniles,

{c} Posters. announcements or lists intended to identify fugitives or
wanted persons and aid in their apprehension,

{d) Original records af entry maintained by agencies of criminal
justice if the records are chronological and not cross-indexed in any
other way, )

t2) Records of application for and issuance, suspension, revocation

or renewal of occupational licenses, including permits to work in the -

- gaming industry, .

() Count indices and recards of public judicial proceedings, coun
decisions and opinions, and information disclosed during public judi.
cial proceedings,

() Records of traffic viclations constimting misdemeanors.

- (h) Records of traffic offenses maifitained by the depariment 10 regu-
late the jssuance, suspension, revocation or renewal of drivers” or other
operators” licenses, .

() Announcements of actions by the siate board of pardons commis-
sioners and the state board of parole eommissioners,

() Records which originated in an agency ouher than an agency of
criminal justice in this state,

(Emphasis added.) )
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634 Donrey of Nevada v, Bradshaw [106 Nev,

Attorney Generals opinion that investipative reports are confi-
dential is inconsistent with the -public status of the ather records
- listed in NRS 1794.070(2).

Furthermore, appellants note that while Chapter 1794 was
patlerned afler the federal regulations concerning criminal history
records, the Nevada legislature specifically deviated from the
federal regulations when it excluded, along with other records,
investigative and intelligence information from the definition of
“eriminal history records.’ See NRS 179A.070(2). Under the
federal regulations, while the definition of “eriminal history
record information” is qualified not 1o extend 1o investipative
information, z separale subpart specifically excludes various
other records from the regulations governing disclosure of crimi-
nal history records. Se¢e 28 C.F.R. §§ 20.3(b}, 20.20(b) and {c),
and Appendix—Commentary on § 20.3(b) (1989). Unlike the
federal regulations, the Nevada statute lists investigalive and
intelligence information together with other excluded records in
the same subscction, NRS 179A.070(2), as not included in the
definition of “tecord of criminal history™ contdgined in NRS
179A.070(1). Appeliants assert that the inescapable conelusion is
that the Nevada legislature inended investigative reports to be
subject to disclosure as are the other records.

Respondents maintain that this “overlap™ does not appear o
be intentional and they note that NRS I79A.070(1) staes that
""[tlhe term [record of criminal history] is intended 10 be equiva-
lent to the phrase “criminal history record information" as used in
the federal regulations.” However, we reject respondents; argu-
ment that the legisiaiure mistakenly lumped investigative reports
together with other exclusions which are public records disclos-
able under NRS 239.010. Rather, we hold that the legislature
deviated from the federal regulations with an intent to clarify that
investigative reports are subject to disclosure if policy consider-
ations so warrant, -~ ' :

" Because NRS 179A.070 does not expressly declare criminal
investigative reports 1o be confidential, we must determine to
what extent they are disclosable under NRS 239.010. While NRS
239.010 mandates unlimited disclosure of all public records,
other courts considering this question have recognized the com-
mon law limitations on disclosure of such recards. See, e.g.,
Carlson v. Pima County, 687 P.24 1242, 1245 (Ariz. 1984); see
also Records and Recording Laws, 66 Am.Jur.2d § 12 (1973).0

The dissent argues that if the reports are non-confidential and subject 1o
disclosure under NRS 239010, then “the feparts are 1o be made available 1o
any person, at all times during office hours, for any advantage and for
capying in full.™ Swating thai this is an umenable conclusion, the dissest
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Sept. 1990] Donrey of Nevada v, Bradshaw 635

Appeliants argue thai, under common law, crimina} investigative
reports were not confidential unless confidemtiality was made
necessary by considerations of public policy and on 2 case-by-
case basis. Appellants note thar the Attorney General's 1983
opinion lists a number of public policy considerations in suppon
of the conclusion that criminal investigative reports are confiden-
tial.” In the present case, appeliants argue that those same policy
considerations favor disclosure of the report in question. Thus,
appellants contend that the court erreg in refusing to apply a
balancing test to determine whether the investigative report
should have been released.

Respondents assert that in enacting Chapler 179A, the legista-
ture performed the necessary balancing between the public’s right
to know and individuals® rights 10 privacy and that consequently
no additional judicial balancing is required. However, while the
legislature may have balanced jnterests in deciding to require the
release of criminal history records 1o the media, this is not
dispositive of whether a court must balance pubiic policy consid-
erations when release of records other than those specifically
defined as criminal history records is sought.

In support of their contention that the court should have used a
balancing test to determine disciosure, appellants rely on a nem-
ber of cases from other Jurisdictions. See. e.g.. Carlson 687
P.2d at 1245; Irvin v. Micon Telegraph Publishing Co., 116
S.E.2d 449, 452 (Ga. 1984). Although respondents contend that
these cases are inapposite, we hold thar a balancing of the
interests involved is necessary regardless of the case law from
other jurisdictions.* Moreover, in applying a balancing test 1o this

asserts that we have cewrigen NRS 239.010 with a balancing Iiml:uti.-bn
regarding investigative and inteltigence files. Rather than rewriting the Pub.
lic Records Act, however, we simply recognize a common law limitation on
the otherwise unlimited provisions of NRS 239.00, :
"The opinion states: .
The legitimate public policy interests in maintaining confidentiality of
criminal investigation records and crime reports include the protection
of the elements of an investigation of a erime from premature disclo-
sures, the avoidance of prejudice 1o the fater trial of the delendant from
harmful pretrial publicity, the protection of the privacy of persons who
ere not arresicd from: the stigma of being sin%:d oul 3% 2 criminal
suspect, and the protection of the identity of informants,
83 Op. A’y Gen. No. 3 {May 2, 1983). '
“The dissern suggests that we should adopt & “'calegorical”’ balancing test
similar to that involved in the federai Freedom of Information Act. 5 U.5.C,
§ SSMBIT) (1988 Contrary 10 the dissent’s characterization of our balane-
Ing test as “ad hoe.” however. we do not believe that there is a meaning ful

147

557



636 Donrey of Nevada v. Bradshaw 1106 Ney
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case, none of the public policy considerations identified jn
case law. and the Attorney General's opinion as Justifying yhe
withholding of investigative information is present. There s pq
pending or anticipated criminal proceeding; there are. no conf.
dential sources or investigative techniques to protect; there is g
possibility of denying someone a fair trial; and there g no
polential jeopardy o law enforcement personnel. Even (he dis.
trict court acknowledged in its order that *'if a [balancing] jog
were applied under the circumstances of this case. Petitioners
would undoubtedly prevail " .
Accordingly, weighing the absence of any privacy or law
enforcement policy justifications for nondisclosure agains; the
general policy in favor of open government, we reverse the
-district count’s denial of appellants' petition and remand wigy
instructions 1o issue a writ of mandamus ordering respondents 1
release 1o appellanis the entire police investigative report,

SPRINGER, MowBRav and Rose, J1., concur,

STEFFEN, 1., dissenting:

Respectfully, I dissent.

Police investigative and intelligence reports are not subject to
disclosure under NRS Chapter 179A, Nevada's Records OFf
Criminal History Act (the Act). They are specifically exempted
from disclosure under the terms of the Act, Appellants contend
that because other records are also specifically exempted that are
not confidential, the Act intended fo treat criminal investigative

and intelligence repons as public records subjeet to disclosure 1o )

the media. The most that can be said for appellants’ position is
that the Act does not classify such reports as confidential or non-
confidential. Appellants’ contention that the Attorney General's
opinion declaring investigative reports confidential is inconsistent
with the public status of other records listed in NRS 179A.070(2)
appears to me to be unsound. All the referenced exemptive
provision does is exclude various items from the mandatory
disclosure requirements of the Act.

Appellants aiso contend that police investigative and intelli-
gence repons are “‘public records™ subject to disclosure under

NRS 239.010 because they have not been accorded a confidential

difference between the two tesis. especially where a number of the consider-
arions listed.in federal Exemption 7 are vinually identical to policy consider-
Hions mentioned here. Furthermore, we do not pereeive that it would be any
less burdensome io judicially screen these records under the dissent’s pro-
posed categorical test, if indeed judicial sereening is unduly burdensome a
all, . .
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Sepr. 1990) Donrey of Nevada v. Bradshaw 637
status by statte. By so contending, appeliants are. sceking the
realignment of two strongly favored and juxtaposed public poli-
cies involving open government and effective law enforcement.
"Herctofore, law enforcement agencics have released to the media
selective information on criminal investigations and procedures
consistent with the ongoing interests of effective and efficient
police operations and the right of the public 10 be reasonably
informed. Obviously, if appellants had succeeded in achieving
their optimum pasition. serious problems would have resulted in
the law enforcement community. Considerations of safety for

officers and informants, investigative methodology and efficacy, -

and cooperative efforts between agencies, to name but g few,
would be seriously impacied.

The majority appears to have assumed a position of “neither -

fish nor fowl™ concerning the status of criminal investigative and
intelligence reports. As a result of the majority's rule of equivo-
cation, law enforcement agencies will be unable 1o predict. with
assurance the staws of their investigative and intelligence reports

in any given case until they have been subjected to the uncenain- .

ties of a judicial balancing test. I expect that the end result of such
a rule will be an altered method of maintaining or memaorializing
ongoing police investigations. In any event, | suggest that the
majority rule is unnecessarily vexatious and disruptive to law
enforcement. There is, | submit, a preferable alternative thar |
will address in due course. :

As noted previously, appellants maintain that because some of
the records excluded from the definition of criminal history
records are not confidential in nature, all excluded records are
public records and subject 1o dissemination under NRS 239.010.
Aside from the fact that the premise is a non sequitur, it would be

highly unlikely that the Legislature would exclude investigative’

and intelligence records from mandatory dissemination in one
statute and require their disclosure in another. Appellamts also
assert, and the majority agrees, that because the Act deviated
from the parent federal regulations by excluding investigative and
intelligence records along with other records, the “inescapable
conclusion™ is that the Nevada Legislature intended such records
to be subject to disclosure. I have reached a contrary conclusion.

The fact that cerain records are exchsded from the definition of '

“eriminal history records'* does not make them public records.
For example, 28 C.F.R. § 20.20(b) of the parent federal regula-
tions (hereinafter, in general, Federal Regulations) does not
exclude information concerning juveniles. However, thai cate-
pory of records is among the records excluded from NRS
179A.070. NRS Chapter 62 prescribes a procedure. for handling
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Juvenile recerds, including the sealing thereof, Although juvenile
records are not explicitly declared confidential by statute, their

 general inaccessibility to the public.and the procedures provided

for their sealing compel the inference that they are confidential,

Similarly, criminal investigative and intelligence records are
* mol among the enumerated documents excluded from the defini-
tion of “criminal history records’ in the Federa) Regulations.
For this reason, the majority concludes that the Nevads Legista-
ture deviated from the Federal Regulations with the intention that
such records be subject to disclosure. I is clear, however, that
NR3 173A.070(2) is not a “deviation™ from the Federal Regula-
tions. Subsection 20.21({g)(6) of the Code of Federal Regulations
provides that:

The individual's right 1o access and review of criminal
history record information shall nor extend 1o data contained
in intelligence, investigatory, or other related files and shall
not be construed 10 include any other information than that
defined by § 20.3(b). .

(Emphasis added. )

The quoted section limits an individual's right of access to his
- criminal history records. An individual who is the subject of a
cruminal history record is among those who must be given access
to such records under NRS 179A.100(5). It is unreasonable 1o
assume that the Federal Regulations, after which Chapter 1794
was patterned, would preclude an individual from obtaining
investigatory information on himself while mandating the release
of the same information to the media. It is equally incredible that
the Nevada Legislature, also precluding an individual from
accessing investigative data concerning himself (NRS
I79A.150(1)), would-mandate the disclosure of such information
to the media. 1 suggest, therefore, that Nevada's Act docs not
comstitute a deviation from its federal counterpart and that the
- majority improperly concludes that the non-existent deviation
_was purposefully enacted in order 10 “'clarify that investigative

reports are subject to disclosure if policy considerations so war-

rant.”

In Branzburg v. Hayes, 408 U.5. 665 (1972), the Supreme .

Court noted that “[i}{ has gencrally been held that the First
Amendment does not guarantee the press a constitutional right of
special access to information net available 1o the public gener-
ally.” Id. at 684. The court also observed that the press is
regularly excluded from grand jury proceedings and crime scenes
to which the public has no access, despite the fact that news
gathering may be impeded. fd. Grand Jury proceedings and crime
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scenes are generally loci of investigations and inteiligence which
law enforcement agencies seek to protect from public access.
Thus, even the public's right to know must at times be subordi-
nate to criminal detection and investipation.

As previously noted, NRS 179A.070(2) does not make a decla..

ration of confidentiality, but rather of exemption. NRS
179.100(5} (Supp. 1989) mandates that records of criminal his-
tory must be disseminated to certain enumerated individuals and
entities, including the media. By excluding investigative and
intelligence information from criminal history records, the stature
is exempting such information from mandatory access, This
position is supported by the Opinion of the Atlorney General 83-3
{5-2-1983) in regards to NRS 239.010 as follows:

Criminal investigation and intelligence reports are confiden-
tial as internal intelligence ‘and investigative records col-
lected in the course of the enforcement of criminal laws and
are not public records subject 1o inspection under this sec-
tion. :

Because appellants' contentions are founded on the Public
Records Act (PRA) embodied in NRS 239.010, it is illuminating
to review cases in other Jurisdictions interpreting similar statutes
and their federal counterpart, the Federal Freedom of Informa.
tion Act (FOIA).' ‘ ‘ .

Appellants cite the PRA in support of the proposition that
“absent an express declaration that a record is confidential, its
. disclosure is mandatory." They contend that becapse investiga-
tive and intelligence records have not been cxpressly declared
* confidential, they are public records subject to mandatory djsclo-

sure under the PRA. Importantly, however, tha statute provides
that **[a]l] public. books and public records . . . the conténts of
“which are not otherwise decla red by law to be confidential* shal
be available to the public. (Emphasis added. ) Equally important,
before a document comes within the purview of the statute, it
must be a *'public record.”” And, if the public record is declared
to be confidential, it is exempt from disclosure under the PRA.
Unfortunately, “public record™" is not defined in the statute.
T am convinced that an investigative report is not, and was

never intended to be, a public record subject to the disclosure

mandates of the PRA. It has been stated thar:

“A public record, strictly speaking, is one made by a public
officer in pursuance of a duty, the immediate purpose of
which is to disseminate infarmation to the public, or 1o serve
as a memorial of official transactions for public reference. "

-_-_'-"‘———_
'SUS.C. g 552,
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640 Donrey of Nevada v. Bradshaw {106 Nev.

Also a record is 2 “'public record"* which is required by
law 1o be keps, or necessary to be kept in the discharge of a
duty imposed by law.or directed by law i serve as a
memorial and evidence of something written, said or done.

-« - Ithas also been held that a written record of transactions
of a public officer in his office, which is a convenient and
appropriate method of discharging his duties, and is kept by
him as such, whether required by express provisions of law
or not, is admissible as a public record. :

Matthews v. Pyle, 251 P.2d 893, 895 (Ariz. 1952) (emphasis
supplied).

Moreaver, the mere fact that a record is prepared by a public
official or employee does not make it a public record. Cowles
Fub. Co. v. Murphy, 637 P.2d 965, 968 (Wash. 1981) (en banc).
Similarly, a document does not become a public record merely
because public officials collectively act upon it. Jd. ‘Nor does the
fact that a document is kept by a public officer make it a public
record. Looby v. Lomenze, 301 N.Y.5.2d 163 ( 1969). In Looby,
the court ruled that a card index file was not a public record
because it was created to promote office efficiency rather than to
satisfy statutory mandate. /d. at 165. .

In the case of In re Toth, 418 A.2d 272 (N.J.Super.A.D.
1980), the Right 1o Know Law defined a public record as one
“'required by law to be made, maintained or kept on file™ by

government officials. Toth was, in essence, an inverse diselosure

action: An officer was appealing a disciplinary action for disclos-
ing an investigatory report on the chairman of the Casine Control

Board. His defense was that the record was public under the .

State's Right to Know Law. The court held that because -the
statute did not require a written record or report to be made, it
was not & public record within the purview of the statuie.

By its very nawre, a criminal investigative report does not fit
the category of a public record. It is not prepared for dissemina-
tion to the public or to memorialize official transactions for public
reference. Neither is it required by Nevada law to be prepared,
maintained, or filed, unlike the situation in Carlson v. Pima
County, 687 P.2d 1242 (Ariz. 1984), relied on by appellants. In
Carison, the repomn at issue dealt with an aliercation berween
inmates and was required by law to be made. .

- The court in Westchester Rockland Newspapers, Inc. v. Mosc-
zydlowski, 396 N.Y.5.2d 857 {1977}, noted that “*records of law
enforcement agencies have traditionally been held exempted from
public disclosure.” Jd. at 860. That case involved an Internal
Affairs Division investigation into the untimely death of an
inmate. As here, the inquiry focused on whether any crimes had
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Sept. 1990) Donrey of Nevada v, Bradshaw 64l

been committed and the extent to which any police depariment
personnel were guilty of breach of duty. The IAD prepared its
-report, and-the district-attorney concluded that no evidence of
criminal wrongdoing existed. The press, dissatisfied with a sum-
mary of the report, unsuccessfully sought access to the original,
One of the grounds for denial was that the report was outside the
purview of the Freedom of Information Law because it was pant
of a police investigatory file. The lower count ordered disclosure
under the rationale that because the investigation had been closed
without determining a basis for any criminal action, the report
was no longer protected by the statute,

In reversing, the appellate coun recognized that the New York
Public Officers Law {akin to the Nevada's Public Records Law)
subjected some police records to disclosure (e.g., police blotter
and booking entries). The court nevertheless stated that:

The subject report is not such a record. . . . [I]t is akin to an
intra- or inter-agency memorandum within the conempla-
tion of the Federal Freedom of Information Act (1.5, Code,
tit. 5, § 352[b][5]), upon which our law is patterned, or is,
perhaps, a final agency opinion on the facts and circum-

stances surrounding the death of an individual while in.

police custody. . . . So viewed, the competing interests at
bar are best satisfied by directing disclosure of only so much
of the subject report as represents purely factual matter, with
the names of police officers and jail personnel deleted.

/d. at 860. The competing interests in the instant case appear to
have been satisfied by the City Anorney's disclosure of the facts
surrounding the dismissal of charges against Joe Conforte, por-
tions of the report, and corresponding data, '

I suggest, therefore, that only if a record can be properly
construed lo be both **public’” and non-confidential in nature is it

subject to mandatory dissemination. Although the majority has

rewritten the PRA with a balancing limitation regarding investi-
gative and intelligence files, if, as appellants contend, such files

are non-confidential and subject to the térms of the PRA, then,

under its express terms, the reports are to be made: available to

-any person, at all times during office hours, for any advantage
and for copying in full. In my opinion, such a conclusion is
Untenable and inimical to society’s interests. -

Appellants also assert that publication of the investigation
Teport is necessary so that the public is not “'left in the dark™
about the policies and procedures of the City Attorney's office.
However, as emphasized by cases interpreting FOLA and its state
©ounierparts, there are some documenis to which the public
should not be privy.
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INDEX TO JOINT APPENDIX

DOCUMENT DESCRIPTION LOCATION
Verified Petition for Writ of Mandamus and | Vol. 1,
Incorporated Application for Order and Expedited | Bates Nos. 1-13
Hearing Pursuant to NRS 239.011 (filed 05/02/18)
Exhibits to Verified Petition for Writ of
Mandamus and Incorporated Application for
Order and Expedited Hearing Pursuant to
NRS 239.011
Exhibit Document Description
1 Application for Order Shortening Time | Vol. 1,
Bates Nos. 14—-17
2 Emails from December 2017 to March | Vol. 1,
2018 Regarding Records Request Bates Nos. 18-23
3 March 28, 2018 Letter from Philip Erwin | Vol. 1,
to LVMPD Bates Nos. 24-31
4 Case Report No. LLV960907002063 Vol. 1,
Bates Nos. 32-34
5 Emails from March 2018 to April 2018 | Vol. 1,
Regarding Records Request Production | Bates Nos. 35-37
6 April 12, 2018 Letter from LVMPD to | Vol. 1,
Philip Erwin Bates Nos. 38—40
7 April 23, 2018 Letter from Philip Erwin | Vol. 1,
to LVMPD Bates Nos. 41-44
8 April 27, 2018 Letter from LVMPD to | Vol. 1,
Philip Erwin Bates Nos. 4546
9 Las Vegas Sun Article “The Death of | Vol. 1,
Tupac Shakur One Year Later (dated | Bates Nos. 47-50
09/06/97)
10 Billboard Article “Weapon Used in| Vol. 1,
Tupac’s Murder Suddenly Disappears” | Bates Nos. 51-53

(dated 12/17/17)
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Verified Petition for Writ of
Mandamus and Incorporated Application for
Order and Expedited Hearing Pursuant to
NRS 239.011 (cont.)
Exhibit Document Description
11 Los Angeles Times Article “Possible | Vol. 1,
Suspect in Tupac Shakur Death Killed in | Bates Nos. 5455
Shootout” (dated 05/30/98)
Respondent Las Vegas Metropolitan Police | Vol. 1,
Department’s Response to Verified Petition for Writ | Bates Nos. 56—67
of Mandamus (filed 05/07/18)
Exhibits to Respondent Las Vegas Metropolitan
Police Department’s Response to Verified
Petition for Writ of Mandamus
Exhibit Document Description
A Declaration of Clifford H. Mogg (dated | Vol. 1,
05/08/18) Bates Nos. 68—70
B Las Vegas Now Article “I-Team: Police | Vol. 1,
Solve 1991 Cold Case Murder” (dated | Bates Nos. 71-73
07/15/16)
C Las Vegas Now Article “I-Team: DNA | Vol. 1,
Evidence Links Man to Las Vegas Cold | Bates Nos. 74-76
Case Murder” (dated 10/12/16)
D KSNV 3 News Article “Las Vegas’ | Vol. 1,
Oldest Cold Case Gets a New Lead” | Bates Nos. 77-80
(dated 08/17/16)
E FBI Investigatory File Disclosures Vol. 1,
Bates Nos. 81-183
Reply in Support of Verified Petition for Writ of | Vol. 1,
Mandamus and Incorporated Application for Order | Bates Nos. 184—194

and Expedited Hearing Pursuant to NRS 239.011
(filed 05/14/18)
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DOCUMENT DESCRIPTION

LOCATION

Notice of Errata to Reply in Support of Verified
Petition for Writ of Mandamus and Incorporated
Application for Order and Expedited Hearing
Pursuant to NRS 239.011 (filed 05/14/18)

Vol. 1,
Bates Nos. 195-208

Exhibit to Notice of Errata to Reply in Support
of Verified Petition for Writ of Mandamus and
Incorporated Application for Order and
Expedited Hearing Pursuant to NRS 239.011

Exhibit Document Description

1 Order Granting Amended Public
Records Act Applications Pursuant to
Nev. Rev. Stat. § 239.011/Petition for
Writ of Mandamus in Consolidated Case
Nos. A764030/A764169

Vol. 1,
Bates Nos. 209-216

Minutes of May 15, 2018 Hearing on Writ Vol. 1,

Bates No. 217
Transcript of May 15, 2018 Hearing on Writ (filed | Vol. 1,
10/05/18) Bates Nos. 218-250
Minutes of September 13, 2018 Hearing on Writ Vol. 2,

Bates No. 251
Minutes of September 25, 2018 Hearing on Writ Vol. 2,

Bates No. 252
Minutes of September 28, 2018 Status Check Vol. 2,

Bates No. 253
Petitioner The Center for Investigative Reporting | Vol. 2,

Inc.’s Supplemental Brief Its Prevailing Status
Under NRS 239.011 (filed 10/12/18)

Bates Nos. 254-270
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Petitioner The Center for
Investigative Reporting Inc.’s Supplemental
Brief Its Prevailing Status Under NRS 239.011
Exhibit Document Description
1 Emails from December 2017 to March | Vol. 2,
2018 Regarding Records Request Bates Nos. 271-276
2 Letter from Philip Erwin to LVMPD Vol. 2,
Bates Nos. 277-284
3 Case Report No. LLV960907002063 Vol. 2,
Bates Nos. 285-287
4 Emails from March 2018 to April 2018 | Vol. 2,
Regarding Records Request Production | Bates Nos. 288290
5 April 12, 2018 Letter from LVMPD to | Vol. 2,
Philip Erwin Bates Nos. 291-293
6 April 23, 2018 Letter from Philip Erwin | Vol. 2,
to LVMPD Bates Nos. 294-297
7 April 27, 2018 Letter from LVMPD to | Vol. 2,
Philip Erwin Bates Nos. 298-299
8 Transcript of May 15, 2018 Hearing on | Vol. 2,
Writ (filed 10/05/18) Bates Nos. 300-333
9 May 21, 2018 Letter from Philip Erwin | Vol. 2,
to Judge Kishner Bates Nos. 334-335
10 Declaration of Philip R. Erwin, Esq. in | Vol. 2,
Support of Petitioner The Center for | Bates Nos. 336—338
Investigative Reporting Inc.’s
Supplemental Brief Regarding Its
Prevailing Status Under NRS 239.011
(dated 10/12/18)
Respondent Las Vegas Metropolitan Police | Vol. 2,
Department’s Brief Regarding Issue of Prevailing | Bates Nos. 339-346

Party (filed 10/12/18)
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DOCUMENT DESCRIPTION LOCATION

Minutes of October 30, 2018 Hearing on | Vol. 2,

Supplemental Briefing Bates Nos. 347-348
Transcript of October 30, 2018 Hearing on | Vol. 2,
Supplemental Briefing (filed 01/30/19) Bates Nos. 349-357
Notice of Entry with Order Regarding Writ of | Vol. 2,
Mandamus (filed 11/06/18) Bates Nos. 358-363

The Center for Investigative Reporting Inc.’s | Vol. 2,
Motion for Attorneys’ Fees and Costs (filed | Bates Nos. 364-368
12/21/18)

Exhibits to The Center for Investigative
Reporting Inc.’s Motion for Attorneys’ Fees and

Costs
Exhibit Document Description
1 Declaration of Philip R. Erwin (dated | Vol. 2,
11/14/18) Bates Nos. 369-372
2 Campbell & Williams Invoices Vol. 2,
Bates Nos. 373-380

Respondent Las Vegas Metropolitan Police | Vol. 2,
Department’s Response to Motion for Attorneys’ | Bates Nos. 381-396
Fees and Costs (filed 12/04/18)

Exhibits to Respondent Las Vegas Metropolitan
Police Department’s Response to Motion for
Attorneys’ Fees and Costs

Exhibit Document Description
A Legislative Counsel Bureau Bulletin | Vol. 2,
No. 93-9 Bates Nos. 397-500
through
Vol. 3,
Bates Nos. 501-688
B Legislative Summary for AB 365 Vol. 4,

Bates Nos. 689-755
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Respondent Las Vegas Metropolitan
Police Department’s Response to Motion for
Attorneys’ Fees and Costs (cont.)

Exhibit Document Description

C LVMPD’s Privilege Log

Vol. 4,
Bates Nos

156772

Respondent Las Vegas Metropolitan Police
Department’s Notice of Appeal (filed 12/04/18)

Vol. 4,
Bates Nos

L TT3-=T75

Respondent
Department’s
12/04/18)

Las Vegas
Case Appeal

Metropolitan  Police
Statement  (filed

Vol. 4,
Bates Nos

. 7186789

The Center for Investigative Reporting Inc.’s Reply
in Support of Motion for Attorneys’ Fees and Costs
(filed 12/12/18)

Vol. 4,
Bates Nos

. 790-800

Exhibits to The Center for Investigative
Reporting Inc.’s Reply in Support of Motion for
Attorneys’ Fees and Costs

Exhibit Document Description

1 Order, Las Vegas Review-Journal v.
Clark Cty. Office of the Coroner/Med.
Exam’r, 2018 WL 1896250 (Nev. Dist.
Ct. Feb. 1, 2018)

Vol. 4,
Bates Nos

. 801-809

Order, Las Vegas Review-Journal v.
Clark Cty. School Dist., 2018
WL 1896249 (Nev. Dist. Ct. Mar. 22,
2018)

Vol. 4,
Bates Nos

. 810-821

3 Order Granting, in Part, Petitioners’
Motion for Attorneys’ Fees and Costs in
Carson City District Court Case
No. 140C000031B (filed 04/11/14)

Vol. 4,
Bates Nos

. 822-831

Page 6 of 7

MAC:14687-141 3720582 _1.docx 5/10/2019 10:09 AM




DOCUMENT DESCRIPTION LOCATION

Exhibits to The Center for Investigative
Reporting Inc.’s Reply in Support of Motion for
Attorneys’ Fees and Costs (cont.)

Exhibit Document Description

4 Defendant Stephens Media, LLC’s| Vol. 4,
Motion for Attorney’s Fees in Clark | Bates Nos. 832—-862

County District Court Case
No. A669057 (filed 03/30/15)

5 Order in Clark County District Court | Vol. 4,
Case No. A669057 (filed 06/22/15) Bates Nos. 863—873

6 Discovery Commissioner’s Report and | Vol. 4,
Recommendation in Clark County | Bates Nos. 874-879
District Court Case No. A722259 (filed
01/18/17)

December 21, 2018 Minute Order Granting Motion | Vol. 4,
for Fees and Costs Bates No. 880

Notice of Entry with Order Granting Fees and Costs | Vol. 4,
(filed 01/08/19) Bates Nos. 881-889

Respondent Las Vegas Metropolitan Police | Vol. 4,
Department’s Notice of Appeal (filed 01/16/19) Bates Nos. 890-899

Respondent Las Vegas Metropolitan Police | Vol. 4,
Department’s Case Appeal Statement (filed | Bates Nos. 900-903
01/16/19)

Docket of District Court Case No. A773883 Vol. 4,
Bates Nos. 904-905
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PUBLIC WEIGHMASTERS

Sec. 145, 582.120 Records of public weighmaster: Contents: inspection; preservation. All public weighmasters
shall keep and preserve correct and accurate records of all public weighings, measurmgs or countings, The records shall at all
times be open for m!-pe:tmn by the stare sealer of weights and measuees or his depury. The records shatl be kept in a safe
place for 4 years. after which time the weigh mastery may destroy or otherwise dispose of the records. *

[3:92:1923: MNOL§ R3UW|--(NRS A WTI 242 1977, ‘i)

DAIRY PRODUCTS AND SUBSTITUTES

Sec. 146. $84.573 -Restrictions on sale of substitute dairy products by distributor.

L. A distributor shall not sell a substitute dairy product, as defined in NRS 584,176, below its cost fo him,

Z. A distributor who sells or disiributes a substitute dairy product shall file with the commission {state dairy commission|
a statement of the cost of the substitute dairy product to him, The statement must be supplemented perindically as required
by regulations adopted by the state dairy commission. The commission chall keep alt statements conbdential except when
used in a judicial proceeding or an admm:s:rath preceeding relating to the provisions of this chapler

‘(Added 10 NRS by L981, 6&9]

Sec. 147. 584.583 Sak.- of milk, cream, butter or fresh dairy products below cost.
L. Mo distributor or retziler may sell fluid mitk, fluid cream, burter or any fresh dairy product below cost.
. In determining the zost for a distributor who processes or manufactures fuid milk, Auid cream, butter or any fresh
daury product, the following factors, in addition 1o any other factor acceptable 1o the commission, must be considered:
. (a) Cost of raw products based on acrual cost or on current and pmspec:we supplies of fluid milk and Auid cream in
relation to current and prospective demands for fluid milk and fluid cream.
(b} Cost of pmductmn.
" (e) Reasonable return on capital investment.
{d) Producer’s costs for transporation,
(e} Cost of compliance with health regulations.
{f) Overhead. '
3. In determining the cost for a pmt::- distributor or retailer, the tnihwmg facrors. in addition to any n;:-uh.er factor
acceptable o the commission, must be considered:
(a) Purchase price of the product,
(b} Overhead for handling.
{c} Reasonable rewurn on capital invesiment.
4. For the purposes of subsections 2 and 3; .
{a] Reasonable return on capital investmen: must be caleulated per umit of producuen by dividing :he pmdum of:
(1) The net capital investment; and ’
{2) The reasonable rate of return on c:_lpimi investment,
by the total salés per unit of production. “Net capital investment" includes land, buildings. equipment and any other capital
asset used as a rate base. A reasonable rate of return on tapmu investment shall be deemed 1o be the rate fixed for 6- monih
United States treasury bills a1 the auction in the first week of the month of January or Juiy unmedmuiy preceding tha date
that the reasonable retirn on capital investment is uﬁcuimd
(b) Cosis for overhead mwst be determined according to generally accepred prmﬂpiﬁ of accounting and allocated
 proportionately. to each unit of production. Custs for uverhead include salaries for executives and officass of the company, all
other costs of labor, including indirect ‘costs. rent, depreciation, costs for mainténance, costs incurred in delivering the
product, fees for licenses, taxes and insurance, cost of materials, costs for repairs, the cost of electricity and other public
utilities and 2l other costs that relate to the sale 2nd disicibution of the product, Any expense incurred in the marketing of 2
finished or manufactured dairy pruduct which cannot be auribured du:mly 0 a particular product must be ap'p{,arm}ned 0
" the pm:im:t on a basis consistent with gsngral.lj' accepted principles of mummg n:lmng 10 COSLS,
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3. Each disiributor who processes or manufaciured fuid milk, Auid cream, Buner or any fresh dairy preduct and each’

peddier-distributor shall file with the commission g statement of costs, listing separately. and as applicable, the ilems set farth
in subsection 2 or 3 of this section and any other applicable factors relating ta cost. The statements ‘must be kept current as
prescribed by regulations adopted by the commission. All Statements must he kept confdential by the commission exeept
when used in judicial or administrative proceedings pursuani 1o NRS 584.325 1o SBLAU0, inclusive, .

6. Each-disiributor who plrma; ar manufactures fluid milk, Auid cream, butter or any fresh dairy product and each
peddler-distributor shall file with the commissicen Liss of wholesale prices ang of minimum renail. distriberor and deck
prices, Mo distributor may sell a1 wholesale prices glher than. or a1 eetzil, distribuior or dock prices less than, those eonlained
in the appropriate list. except In the case of bids 10 departments or agencies of federal, state and local governments. In no case
may the distributor sell or offer 1w sell below cost,

{Added 10 NRS by 1939, 900; A 1975, 1495 1979, 1311; 1983, 1239, 1967, 155)

Sec. 148. S84.655 Confidentiality of records and Teparts. Any record or report made to the commission pUrsLant
1o the provisions of NRS 584,630 1o 584.665, inclusive. shall be confdentisl and shall not be divulged except when necessary
for the proper determination of any court proceedings or hearing hefore the commission,

71:387:1955]

PESTICIDES; DANGEROUS CAUSTIC OR
CORROSIVE SUBSTANCES

Sec. 149. 586.410 Disclosure of information relative 1o formulas nhiawful; exceptions. It shall be uniawful for

any person to use for his own advantage, of 1o reveal, other than to the executive director [executive director of the State’

Department of Agriculture] or proper officials or employees of the state. or o the courts of this s1ale in response 1o a

subpena, or o physicians, or in ‘emergencies to pharmacisss and other qualified persons. for use in the preparation of |

antidotes, any information relative to formulas of products scquired by authority of NRS $45,280,
{Part 3:269:1955)--(NRS A 1951, i

COMMERCIAL FERTILIZERS AND
AGRICULTURAL MINERALS

Sec. 150. 588.270 Reports of executivé director concerning sale, production and analyses of fertilizers and
agricultural minerals: Form; nondisclosure of information concerning operation of business. ' )

I At least annuaily, the executive director [executive director of the Sl»-alt Department of Agriculture] shall publish, in
such form as he may deem proper: . ) .

(a) Information concerning the sales of commercial fertilizers and agricultural minerals, together with such data on their
production and use s he may consider advisable, ) ) o o

(b} A report of the results of the analyses based on official i'amplas of commercial fertilizers or agricultural minerals sold
within the state 35 compared with the analyses guiranreed under NRS 5BB.L70 ro 88204, inciusive, . :

2. The informaticn concerning production and use of commercial fertilizers or agricultural minerals shall be shown
separately for the periods of fuly | o December 31 and January 1w June 30 of each year. ' '

3. Mo disclosure shall be made of the operasions of any person.

{11:203:1951]--(NRS A 1961, 579) - )

MISCELLANEOUS TRADE REGULATIONS,
DECEPTIVE TRADE PRACTICES AND PROHIBITED ACTS

Sec. 151, 598.540 Restraining orders; injunctions; assurances of discontinuance. .

I. Netwithstanding the requiremens of knowledge as an element of a deceptive trade practice, when the commissioner
- lcommissioner of consumer affairs| or director |director of the Department of Commerce| has cause 10 believe that a person
- has engaged or is \.',ngaging; in any deceptive trade practice. knowingly or otherwise. he may r:que&: in writing that the
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attarney general represenr him in instituting an appropriate legal proceeding, including, without limitsion, an application

for an injunction or lemporary restraining order prohibiting the person from continuing the practices. The court may mike
orders or judgments necessary 10 prevent the use by the person of any such deceprive rade Practice or 1o restore 1o any other
person any money or property which may have been acquired by the deceptive trade practice.

2. Where the commissioner or direcior -has the authority to institute a civil sction or other proceeding, in licu thereof or
as a part thereof, he may accept an assurance of discontinuance of any deceprive trade practice. This assurance may include a
stipulation for the payment by the alleged violatar of the costs of investization and the coms of i instituting the action or
proceeding and for the restitution of any monev or property acquired by any deceprive rade practice. Except as provided in
this subsection. any assurance of discontinuance accepied by the cummiésioﬂer or director and aay stipulation fled with the
court s confidential to the parties to the acion or proceeding and to the court and it employees. Upon final judgment by the
court that an injunction or 3 temporary resiraining prder. issued as provided in subsection | of this section, has been violated.
an assurance of discontinuance has been violated or a person has engaged in the same deceptive trade praciice as had
previously been enjoined. the assurance of discontinuance or stipulation becomes a public record. Proof by 2 preponderance
of evidence of a violation of an assurance constiutes prima facie evidence of a deceptive trade practice for the purpose of any
civil action or proceeding brought thereafter by the commissioner or director, whether a new action or a subsequent motion
or petition in any pending astion or proceeding.

{Added 1o NRS by 1973, 1485; A 1983, 884; 1945, 1480, 2258)

.Sec. 152. 598.550 Disclosure of information by commissioner or director,

L HR3 398.360 1o 598.640, inclusive, do not prohibit the commissioner or director from disclosing o the auarmey -

general, any district attorney or any law enforcement officer the fect that a crime has been committed by any person. if this

.Ezct has become known as a result of any investigation conducted pursuant 1o the provisions of NRS 5‘;'3 360 to S9E.640, -

inclusive,

2. Subject 10 the provisions of subsection 2 of NRS 598.540. the commissioner or director may not make pu'hl':: the name
of any person alleged to have commitied 2 deceptive trade practice, This subsection does not prevent the commissioner or
director from issuing public statements describing or warning of any course of cofiduct which constitutes a deceptive trade
practice. i o ' .

(Added 10 NRS by 1973, 1486; A 1983, 884; 1985, 1481}

UNFAIR TRADE PRACTICES

(Sec. 153, S98A.110 Investigative demands: ﬁlﬁdﬂﬂaﬂu Any procedure. testimony faken, d.ocum.ent. or other

tangible evidence prudl.wad or snswer made under NRS 3984.100 shall be kept confidential by the attorney general prior 10
the institution of an action bmught under this chapter for the alleged violation of the provisions of this r.huptar under

investigation, unless: ‘ .
L. Confidentiality is waived by !he person upon 'whom the written im-\estiguhre demand is made; .
2. Disclosure is authorized by the disirict coury: or
3. Disclosure is made pursuany wo NRS 5084080,
(Added 10 NRS by 1975, 947T)

SOLICITATION BY TELEPHONE

Sec. 154. 599B.090 Seller’s license: Application; organizational information; security; fee.,
L An applicant for a license as a seller must submit o the division [consumer affairs division of the Department of
Commerce], in such form 35 it prescribes, a writien application for the license, The application must:
(a} Set forth the name of the applicant, including each name under which he intends wo do business:
(b) Set forth 1he name of any parent oc affiliated entity 1hae
(1)} Will engage in a business transaction with the purchaser relating to any sale solicited by the applicant; or
2 Acceps responsibility for any statement or act of the applicant relating w0 any sale solicited by the .appllcam.:
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{€) Set forth the comple:e sireet address of each iocalion, designating the principal locatian, from which the appln::ml wifl -

be doing business;

{d) Contain a list of all teiephpm numbers 10 be used by 1he apph:am with the address where each telephone wsing 1hege
numbers will be'located:

(e} Set forth the name and sddress of each: )

(1) Principal officer. director. trustee, shareholder, owner or partner cr the applicant, and of each other person
responsible for the management of the business of 1he applicant:

{2) Person responsible for a location from which the applicant will do busmm and

(3) Salesman to be employed by the applicant: and -
{{) Be accompanied by a copy of any:
(1} Script, outline or presemtation the applican: will require a salesman 10 use when SD.li::it'tng or, if ne such
decument is used, a statement o that effect:

{2) Sales information or literawure 1o be provided by the aprplu:am Y s:lesmam or af which the applicant will

inform 1he salesman: and
{3} Sales information or literature 10 be provided by the applicant m 4 purchaser in connection with any soliciiation.

. The information provided pursuant to paragraph (f) of subsection 1 by an applicant for a license as a seller is
Wﬂ.ﬁdﬂlllll and may only be released w a iaw enforcément agency. 1o a court of compement jurisdiction or by order of a court
of competent jurisdiction.

3. M 1he applicant is other than a natural person. or if any parent or :.{-ﬁiia:e.d' entity is identified PUISUINt 10 pasagraph
(b} of subsection 1, the applicant must, for iseif and any such entity, identify its place of greanization and:
-3} In the case of a pariasrship. provide a copy of .any written partnership agreement; or
(i) In the case of a corporation, provide a copy of its articles of incorporation and bylaws,
4. An application filed pu}suam 10 this section must be verified and a::ompun'ﬂ:d by:
“{a)-A bond, letter of credit or cervificate of deposit satisfying the requ:mmms of MRS SWE 1og;
(b} A fee for licensing in the amount of 35,000: and
{c) If subsection 3 applms. the additional bond, letter of credit or certificate of deposit and the additional fee Hercd by -
that subsection, .
3. If an applicant iniends to do business under anyastumed or fictitious name, he must, for each such name:’
() File an additional bond. letter of credit or certificate of deposit satisfying the requirements of NRS $09E.100: and
(b} Pay an additional fee for licensing in the amount of 55, o0,
{Added to NRS by 1989, 1382 A 1091, a84)

TRADE SECRETS (Uniform Act)

Sec. 155. 600A.070 Preservation of secrecy. a'u action under this chapter, the court shall preserve the: se:r::y of

an alleged ‘trade secret by reasonable. means, which may Include granting protective orders in connection with discovery
proceedings, holding hearings in camera, sealing the records of the action, and mﬂlrmg any ptrwn involved in the litigmion
not to disclose an alleged trade secret without previous court appml

{Added 1o NES by 1987, 21)

COMPUTERS

Sec. 156, 603.070 Use by governmental agency of proprietary program or data, A gavernmenial agency which
obtaing a proprietary program -or the dasa stored in a computer must keep the program or daia confidential. The
goveramental agency may only use the program or data for the purpose for which it was obtained. and may not release the
program or data without the prior wrinen consent of the swer.

{Added to NRS by 1953, 1350)
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UNEMPLOYMENT COMPENSATION

Sec. 157. 612.265 Disclosure of information by employment security department.

"L Except 25 otherwise provided in this section. information obuined from any employing' ufil ar PETSON pursuant fo the
administration of this chapier and any determinaiion as to the benefit righis of any person is confidential and may not be
disclosed or be open 1o public inspection in a.n_v manner which would reveal the person’s or employing unit's identitv,

2. Any claimart or his legal representative is entitled th information from rhe records of 1he employment s:r_uri.rl]r'

depariment. 1o the extent necessary for the proper presentation of his claim in any proceeding pursuant to this chaper. A
claimant or an employing unit is not entitled to information from the records of 1he employment security department for
any other purpose. :

3. Subject to such restrictions as the execiztive director |executive director of the Employmens Security Depariment| may

by regulation prescribe, such information may be made available wo: }

{2} Any agency of this or any other stire or any feceral agency charged with the administration or enforcement of an
unemployment compensation law, public assistance law. workman’s compensation or fabor law, or the maintenance of 2
system of public employment offices;

(b} Any siate or local agency for the enforcement of child support; or

{c} The Internal Rewnue Service of the Department of the Treasury,

Information obrzined in connection with the administration of the employment service may be made available 10 persons or
" agencies for purposes approprizte 10 the operation of a public empioyment service or a public assistance program, }

4. The executive director may provide information on the mames of employers. their seagraphic locations. their 1vpe ot
class of business or industry, and the approximale number of employees en};plo;«ed by each employer to 1he commission on
economic development for its use in developing and diversifving the economlc interests of this state.

5 Upon request therefor the executive director shall furnish to any agency of the United States charged with the

" administration of public works or assistance through public employment. and may furnish w0 any state agency similarly
charged, the name, address, ordinary occupation, and emplﬂym:nl status of each rempmnt of benefits and the re::pmnu
rights to further benefits pursuant 1o this chapter. .

&. To further a current criminal investigation, 1he chief executive officer of any law enforcement agency of this state may
submit 2 written request 10 the executive director that he furnish, from the records of the employment security r.‘eparlrm:nl
the name, address and place of employment of any person listed in the records of employment of the department. The request
must set forth the social security number of the person about whom the request is made and contin a saement signed by
the chief executive officer neni'fying that the request 'zs- made to further 1 eriminal investigation currently being conducied by
the agency. Upon receipt of such a request, the executive directar shall furnish the information mqu:sr.ad He may charge a

- reasonable fee to cover any related administrative expenses,
7. The executive director shall provide lists contining the names and addresses of employers, the number of employees

employed by each employer and the total wages paid by each employer 10 the departmmt'nf axation, upon request, for use in_

verifying returns for the business tax. The executive directar may charge a reasonable fee 10 cover any related administrasive
EXPENSES. .

8. The ﬂmaaer of the swe industrial insurance sysiem may submit to the executive ditector a list of each person who
received benefits pursuant 1o chapter 616 or 617 of NRS during the preceding month and request that he compare the
information so provided with the records of the employment security deparimemt regarding persons cliiming benefits
pursuant to chapter 612 of NRS for the same period. The information submitted by the manager must be in a form

"determined by the executive director and must contain the social security number of each such person. Upon receipt of such -

a reguest, the executive director shall make such 1 comparison and provide w the manager 2 list of the name, address and
social security number of each person who appears, from the information submitted, to be simulianeously claiming benefits
under chaprer 612 of NRS and under chapter 016 or 617 of NRS. The executive director shall charge a reasonable fee 10 cover
ﬂ.ﬂ}' related administrative expenses. The manager shall use the information obained pursuant to this subsection anly o
further a current investigation. The manager shall not disclose the information for any u-,h-;r purpose,

‘?‘ The executive director may request the Comptroller of the Currency of thie United ‘States 10 cause an examination of
‘the correctness of any rewsrn or report of any natonal banking association rendered pursuant to the provisions of this
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chapter, and may in ¢onnection with the reguest trarsmit anv sech report or return w0 1he Comprroller of the Cuasreacy of .

the United Siates as provided in Section 3305(c) of the Internal Reverue Code of 1954

10, If any employes or member of the board of review or the executive director or any employee of the executive
dirgetor, in violation of the ﬁmvisionﬁ of this section, discloses information obtained from any employing unit or person in
the administration of this chapler, or if anv person who. has obtained a list of applicants for work, or of claimanis o

recipients of benefits pursuam 1o this chapter uses or permits the use of the list for .;Lny political purpose, he s guilty of 2 -

arons misdemeanaor.

Ll All letters, reports of communications of any k'zﬁd. oral or written, from the emplover or employee o each other or
ta the employment security department or any of its agents, representatives or employees are privileged and must not be the
sulbject Hmater or basis for anmy lawsuin if the leter, repun of commuicalion 15 writlen, sent, delivered or prepared pursuant
10 the requirements of this chapter,

[Part 4:56:1941: A 1945, 119: 1955, 518)--(NRS A 1955, 115; 1967, 627; 1971, 749: 1983, 409, A58; 1987, 1453: 1989, 1170: 1991,
351, 2464, 2466)

EMPLOYMENT PRACTICES

Sec. 158, 613075 Inspection of records of employer or referring labor qrgan_izaliun by employee or person
referred for employment relating to his quaiifications or employment; limitations; correction.

1. Any person or governmental entity who employs and has under his direction and control any person for wages or
under 2 contract of hire, or any labor organization referring a person to an employer for ¢employment. shall, upon the req uest
of that employae or person referred:

(a) Give him a reasonable opportunity, during the usual hours of business, 10 inspect any records kept by that emp!ny@r
or labor organization mntammg m formation used:

{L) By the employer or labor organization 10 determine the qualifications of 1hat tmphyee and any disciplinary aciion

tak:n against him, including termination from that Bmplay‘mzni. ar
{2y By the labor organization with respect 1o that person’s position on i1s list concerning past. present and furure
referrals for employment; and . ' -

{b) Subject to the provlsmns of subsection 5. furnish him with a copy of those records.

The recdrds to be made available do not inelude confidential reparts from previous employ:r: or investigative agencies or
information concerning the investigation, arrest or conviction of thar person for a vielation of any law.

2. Upon termination of employment. the employer sh;j:ll allow the employee 10 inspect those records within 60 days after
his termination of employment and, subject fo the provisions of subsection 5, shall, if requested by that lormer employee
within that pericd, furnish him with 2 copy of 1hose vecords.

3. The empioyer or labor organization m# only charge that person an amount equal to the actual cost of providing

“access 10 and copies of those records, | - - .

4, The cm.ployu or person referred shall, if he oon;cmis that any miormumn :onulnﬂl in the remrds is inaccurate or

incomplete, notify his empiafsl or the labor crglm.utmn in writing of his contention. If the employer or arganization finds
_ that the contention of that employee or person is carrect, it shall change the information accordingly.

5. Mo copies may be furmshed 10 an employee or former :mpi.wse under this section unless he ha.s been or was
employed for more than 60 days,

{Added to NRS by L1083, 1080, 108L)

VRCATIONAL R.E_HH-.B!LITATIDN

Sec. 159. 615.290 Misuse of lists or records. It is unlawful. except tor purposes direcily connected with the
administration of the vocational rehabilitation program [bureat of vocational rehabilitiion in 1he rehabilication division of
the Department of Human Resources| or any other arrangements. agreemenis or plans pursuant © this chapier. and in
accordance with regulations of the bureau. for a-ny person 1o solicit, disclose, receive or make use of. or authorize. knowingly
permit, participate in or acquiesce in the use of any list of. or names of, or any information concerning, persons applying lar
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or receiving any services under this chaprer, directly or indirectly derived from the records, papers. files or communications
of the bureau. or acquired in the course of the performance of its official duties.
(Added to NRS by 1967, 832; A 1973, 1408)

INDUSTRIAL INSURANCE

Sec. 160, 616.1701 Creation: purpose: status as public agency: executive and legisiative review: state services:
classification of employees; public records. .

L The state industrial insurance system is hereby established as an independent actuarially funded system for the
purpase of insuring employers against liability for injuries and occupational diseases for which their employées may -be
entitled 1o benefis under this chapter ar chapier 617 of NRS, and the federal Longshoremen's and Harbor Workers'
Compensation Act,

2. The system is a public agency which administers and is supported by the state insurance fund. The executive and
]égjs]aljve departments af the suate government shal regularly review the sysiem.

3. The system is emied to use any services provided 10 siate agencies. and must use the services of the purchasing
division of the department of general services. The sysiem is not required 10 use any other service. Excepn as otherwise
provided for specified positions, its employees are in the classified service of the state.

4. The official correspondence and records, other than the files of individual claimants and policyholders, and the
- minutes and books of the system are public records and must be available for public inspection;
- {Added to NES by 1981, 1410

Sec. 161. 616.192 Confidentiality and disclosure of information; penalty for use of infermation for poiitical
purposes; privileged communications. . ) _

1. Except as otherwise provided in this section and in NRS 616.193 and 616.550, information obtzined from any employer
or employee is confidential and may not be disclosed or be open 10 public inspection in any manner which would reveal the
person’s identity, o

2. Any claimant or his legal representative is entitled 1o information from the records of the insurer, 1o the extent
necessary for the proper presentation of a claim in any proceeding under this chapter, . i )

3. The department [Department of Industrial Relations| and administrater [administrater of the division of indusirial

insurance regulation of the Department of Industrial Belations| are entitied to information rom the records of 1he insurer -

which s necessary for the performance of their duties. The manager [manager of the State Industrial Insurance System| may.
by reguiation, prescribe the manner in which otherwise confidential information may be made available to; . :
(a) Any agency of this or any other na::lchargcd. with the administratipn or enforeement of workers' com pensation law,
unemployment compensation law, public assistance law or labor faw:;
(b} Aay state or local agency for the enforcement of child SUPPOTE;-O7. ' .
(c) The Internal Revenue Service of the Department of the Treasury. ' '
Information obtained in connection with the administration of a workers' compensation program may be made available 1o
pérsons or agencies for purposes appropriaté o the operation of a workers' compensation program. ' N

4. To farther a current criminal investigation. the chief executive officer of any law enforcement agency of this state may.

submit 2 written request 1o the manager that he furnish from the recards of the insurer. the name. address and pace of

employment of any person listed in the records of the insurer. The request must set forth the social security number of the .

person about whom the request is made and contaia & sttement signed by the chief executive officer certifying that 1he
request is made to further a criminal :trlwestig:lllu-n currently being conducted by the agency, Upon receipl of a request, the
manager shall furnish the informaiion requested. He may charge a reasonable fee 1 cover any related administrstive
gxpenses. . :

5. The manager shall provide liss containing the names and addresses of Emp]ﬂ:{!!‘j: the number of employees employed
by each employer and the 1ol wages paid by each employer to the department of taxation, upon request. for s wse in
verifying returns for the business we. The manager may charge 3 reasonable fee to cover any relared administeative expenses.

6. If any employee or member of the board of directors {board of directors of the State Industrial Insurance Cnmmlssiun; )

or manager or any employee of the manager, in violation of this section, discloses information obtained from files of
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claimants or policyholders. or if any person who has obtained & list of clzimants or pelicyholders under this chapler uses or .

permits the use of the list for any political purpeses. he is guilty of 3 gross misdemeanar, ]
7. All lewers. reports or communications of any kind. oral or writen, from the insurer, or any of its agents,
representatives or employees are privileged and must not be (he subject matter or basis for any lawsuir if the letter, report or
commumcalmn is written. sent. delivered or prepared pursuant 1o the requirements of this chaprer,
{Added 1w NR.S by 1939, 1189: A I'?Ql. 2465)

Sec. 162. 516.1935 Notification of change in ownership or control of self-insured employer; autematic
termination of {:emﬁcmn, extension. A selt-insured employer shall notify the commissioner |Commissioner of
Insurance] not less than &0 days before any change in ownership or control of the e:npluyer The certification of the self-
insured employer \erminatés auwmatically on the date of the change unless the commissioner extends the certification, The
commissicner. upon request, may declare as confdential any documents which are submicted in su pport of a request for such
an extension, l

{Added 1o NRS by 1985, 582)

OCCUPATIOMAL SAFETY AND HEALTH

Sec. 163. 618.341 Records of division: Public inspection; copying; confidentiality.

L Except as omherwise provided in this section, the public may inspect all records of the division [dmsmn of
enforeement of indusirial safety and healih of the Department of industrial Relations| which contain information regarding:

{2} An oral or written complaint filed by an employes or 3 representative of emphyees alleging the. !xlstem;e of an
imminent danger or 2 violation of a safery or healeh standard that threztens physical harm:

{b) The manner in which the division a:ted of any such complaing

(e} Any cliation issued by the division 1 an emplayer and the reason for its issuance: and

(d) Any penalty imposed by the division on an employer and the reason therefor,

2. The division shall, upon oral or written request and payment of any applicable clla.rges. provide 1o any person a copy
of any record of the dmsmn which is open to public inspection pursuant to subsection I. The first suc pages reproduced
pursuant o each such rtqul:ﬁt must be provided without charge. The charge for each sdditional page mr_ned must nol exceed
the cost of reproduction.

3. The division shall keep confidential: .
(a) The name of any employee who filed any complaint against an cmpioyer or who mm any statement to the division
concerning an employer; and

(b) Any information which is part of a current investigation by the division. but the fact thar an mvesugmon is being -

conducted is public information.
For the purposes of this subsection, "current investigation" means any investigation conducted before the issuance of a

+ cluation or notice of violation or, if no citation or notice of violation is issued, an mwsugumn which Is not closed.
{A.dded o NES by 1989, 468)

Sec. 164. 618.365 Scope of chapter; limited disclosure of information of division: protection of trade secrets.

I This chapter does not supersede or in any manner affect the Nevada Industrial Insurance Act, the Mevada
Occupational Diseases Act or enlarge, diminish or affect in any other manner the common law or statutory rights, duties or
liabilities of employers and amployees under ths laws of this state with fespect 1o I.n]urles. uecupational or other, diseases or
death i:rE emplovees arising out of or in the cuu-se af tmplnyment

. Statements, repors and information obigined or received by the division in connection with an investigation under, or
the adminisiration or enforcement of, the provisions of this chapter must not be admined as evidence tn any civil action
other than an action for enforcement. variance hearing or review under this chapter. .

3. Any report of investigation or inspection or any information concerning trade secrels or secrer indwstrial processes
obtained under this chapter must not be disclosed or open to public inspection except 55 such information may be disclosed
to other officers or employees concerned with carcying out this r.h.apf::r or when relevant in any court proceeding under 1his
chapter.
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+. The divisien. the courts. and where applicable. the review hoard may issug such orders os may be appropridic 1o
protect the confidentiality of trade secrets,
{Added to NRS by 1973, 1021: A 1975, 769 (981, 1510; 1949, 469) -

ARCHITECTS

Sec. 165, 623.131 Confidentiality of certain records of board; exception. i

I Except as otherwise provided in subsection 2, the records of the board |state board of architects| which retare 1

{2y An employee of the hoard;

{b) An examination given by the board: or

i¢) Complaints and charges filed with the board and the material compiled as a result of its invés:lgmiun of those
complaints and chiarges,
are confidential.

1. The board may report to other related professional boards and organizations an appliﬂnl's.!;:ol: on an examinalion
given by the board.

{Added 1o NRS by 1985, |454)

CONTRACTORS

Sec. 166. 624.110 Offices; maintenance, inspection and confidentiality of records and reports.

L. The board |state contractors’ board| may maintain offices in as many localities in the swue as it fnds nECessary 10 cALry
out the provisions of his chapter. but it shall maintain one office in which there must be at all times open to public
inspection 2 complete record of applications. licenses 'issued, licenses renewed and all revocations, cancellations and
suspensions of licenses, - )

2. Credit reports, references. investigative memoranda, financial information and data pertsining 1 a licensee's net worth
are confidential and not open o public inspection.

[loAre. Wy Iﬂﬁ*._iﬂdl: 1931 MCL § 1474.2T|--(NRS A 1963, 145; l'lﬁ'?. 1592: 1987, 1138)

' PROFESSIONAL ENGINEERS AND SURVEYORS
Sec. 167. 625.425 Confidentiality of information regarding investigation.

L. Any information obtained during the course of an investigation by the board and any record of an investigation is
confidential until the investigation is completed. If no disciplinary action is taken against a regiswrant, the information in any

investigative file remains confidential. If 2 Eurml complalnl is filed, all pleadings and evidence mtrodu:ed at hearing are -

public records, ! N

2. The provisions of this section do not prohibic the ho.!.rd or its employees from communicating and cooperating with
another licensing board or any other agency that is inusugum; a registrant.

(Added 10 NRS by 1991, 2237) -

HEAL[NG ARTS GE.NERALJ'..Y )

See. 163 629 llﬁl Health care racurds. Inspection: use in public hearing; Il'ﬂlllllnltj' of certain persons t‘mm mﬂi
action for disclosure.

I. Each provider of health care shall make the health care records of a patient available for physical inspection by:

(2} The patient or a representative with written authorization from the patient:

(b) An investigaior for the attorney general or a grand ]ury investigating an alleged violation of NRS 422,540 10 422,570,
inclusive; or

(¢} Any authorized representative or investigalor of a state licensing board ﬂurmg.thé course of any investigation

authorized by law,

98

509



The records must be made avaflable a1 a place within the depositary convenlent far physical inspection. and insp.cclll;:-n M
be permivted 21 all reasonable office hours and for 3 redsonable length of vime. The provider of health care shall also furnish 2
copy of the records 10 cach person described in paragraphs (a) and (¢} of this subsection who requests it and pays the actual
cost of postage, if any, the costs of making the copy. not to exceed &0 cents per page for photocopies and & reasonable cost for
copies of X- cay photograph_q and other health ind care records produced by similar processes. No administrative ree or
addilional service fee of any kind may be charged for furnishing such a copy.
1. Each person who owns or operates an ambulance in this state shall make his records regarding a éick ur injured
patient availabie for physical inspection by:
(2} The patient or a representative with writlen authorization from ihe patiens: or
(B) Any authorized r:prcsentmw or :nv:mgamr of a stawe licensing board during the course of any investigation
authorized by law.
The records must be made available a1 2 place within the depository convenient for physical inspection, and inspection must
be permined at all reasonable office hours and for 2 reasonable length of time. The person who owns or operates an
ambulance shall also furaish a copy of the records 10 each person deseribed in pacagraphs {a) and {b) of this subsection whe
requests it and pays the actual cost of postage. if any, and the costs of making the copy, not to exceed 60 centy per page for
photocopies. No adminisirative fee or additional service fee of any kind may be charged for furnishing a copy of the records,
3. Records made available to a representative or mvustsglor must not be used at any public hearing unless:
(@} The patient named in the records has l:unsemed in writing to their use; or
(b) Appropriare procedures are utilized 1o prmen the identity of the patient from public d!StlDrSuI‘:
This subsection does not prohibit & state licensing board from providing 1o a provider of health care or owner or operator of
an ambulance againg: whom 2 complaint or written allegation has been [led. or 1w his antorney. informmion on the identity
of a patient whose records may be used in 2 public hearing relating 1o the complaint or allegation, but the provider of health
care or owner or operator of an ambulance and his attorney shall keep the information confidential,
4. A provider of health tare or owner or operator of an ambulance, his agenes and employees are immune [rom any civil
" action for any disclosures made in accordance with the provisions of this section or any consequential damages.
{Added to MRS by 1977, I3l3 A- 198BS, 22-16 1987, 728. L040: 1989, 2040; 1991, 1055, 1947)

PHYSICIANS AND ASSISTANTS

Sec. 169, 630.336 Confidentiality of certain proceedings, records and informatien of board; exceptions.

L Any proceeding of 1 committee of the board [board of medieal examiners| investigating complaints s no1 subject to the
requ:.r\‘.mmls of NRS 241020, unless the licensee under investigation - requesis that the proceeding be Subnsm 10 those
requirements. Any deliberations conducted or vote taken by:

_{a) The board or panel regarding its decision: or

(b} The board or any investigative committee of the board regarding its urdertng of 3 physician to undergo 3 physical or
_meatal examination or any other examination designated to asslst the board or commiuee in d.uerm:tmng the fitness of a

yh.ysmun,
are not subject to the requirements of NRS 241,020,

2. Except as otherwise pravided in subsection 3, alf applications fnr 4 license 1o practice medicine, any charges filed by
the board, finaneial records of the board, formal hearings on any charges heard by the board or 3 panel selected by the board,
records of such hearings and any order or decision of the board or panel must be open to the public.

3. Except as otherwise provided i in NRS 630,352 and 630, 3vd, the following may be kept confdential
(a} Any statement. evidence. credential or ather proof submited in Support of or 10 verify the conents of an appiication:
(b} All anesugahnns and records of investigations; .
(€} Any report cnncsmmg the fitness of any person 10 receive or hold 2 license 10 practice medicine:
(d) Anw communication between; '
{1} The board and any of its commitiees or panels; and
{2} The board or its stafl, iavestigators, experts, committees, panels. hearing officers. advisory members or mnsuhanu
and ceunsel for the board: and )
ted Any other information or records in the possession of the board.
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4. This section does not prevent or prohibit the board from communicating or tooperating with apy other licensing -

beard or agency or any agency which is investigating a licensee, including a law enforcement agency. Such cooperation may
include providing the board ‘or agency with minutes of 2 clused. meeting. transcripts of uraﬂ examinations and the reselts of
oral examinations.

{Added 1o NRS by 1977, 826: A 1985, 2241; 1987, 201 1989, 664
OSTEOPATHIC MEDICINE

Sec, 170, 633,611 Cﬂnﬁmaﬂl] of proceedings. All proceedings subsequent 10 the fiting of o complaint are
confidential, except 10 the extent necessary for the conduce of an examination, until the board [stare board of asteopathic
medicine| determines = procsed with disciplinary action. If the board dismisses the complaint, the proceedings remain
coafidential If the board proceeds with disciplinary action, confidenriality cun:nrnlng the proceedings is no longer required.

(Added o MRS by l‘?T." ‘:15]}

CHIROPRACTIC

Sec. 17L. 6343]2 Records of proceedings relating to licensing z.nd disciplinary action; confidentiality of
information; notice of disclosure of contents.

L. The board [stare board of chiropractic examiners| shall keep a record of its proceedings relating w licensing and
disciplinary actions. These records must be open to public inspection at all r ble times and must conain the name,
known place of business and residence, and the dare and number of the license of every chiropractor licensed und:r this
chaper. The board may keep such other records as 1t deems desirable.

2. Except as provided in this subsection. all information pertaining w the perﬁonal background, medical his:nry- or

financial affairs of an applicant or licensee which the board requires to be furnished to it under. this chapter, or which it -

atherwise obtains, i confidential and may be disclosed in whole ar in part only as necessary in the course of sdministering
this chapter or upen the order of a court of competent jurisdiction. The bua:d. may, under procedures established - by
regulation, permiy the disclosure of this information 1o any ageat of the Federal Government, uf annlher state or of any
polirical subdivision of this state who is authorized o receive it.

3. ‘Motice of the disclosure and the contents of the information disclosed pursuant 1o subsection 2 must be given to the
applicant or licensee who is the suhge:t of that J.l'!fﬂrmlllﬁn

{Adde:d o NRS by 1983, AIQ}

DISPENSING OPTICIANS

Sec. 172, 637.085 Records open to puhlu:. Elmi‘latlm e .
L. Except as otherwise provided in subsection 2, all applications for licensure, any charges Eled b, the board Ebuard of
. dispensing opticians|, financial records of the board, formal hearings on any charges heard by the board or a panel setected by
the board, records of the hearings and any order or decision of the board or panel must h open 10 the public.
2. The following may be kept confidential: : ;
{a) Any starement, evidence, credential or other proof submitted in su pport of or 1o verify the contents of an applization.
{B) All mve:ugum-m and records of investigations,
(¢) Any report concerning the ftness of ENY PErSON 10 receive or hnld a license w pra:uce ophthaimu. dispensing,
“{d) Any communication berween:
{1) The board and any of its commitiees or panels: and
(2} The board or its staff, investigators, experts, committees, panels, hearing uﬂ‘u:ers. advisory members or consullanis
and counsel for the Imltrd
(e} Any other information or records in the possession of the board. .
3. This section does not prohibit the board from communicating or cooperating with any other licensing board or agency
© Or any agency which is investigating a licensee, including a law enforcement ag:n::.r
(Added 10 MRS by 1987602
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YETERINARIANS

See 173, 638.089 Coafidentiality of information; limitations: notice of disclosure of contents.
. Excepras provided in this section, afl informarion received by 1:he board [m:e board of velerinary medical examiners|

concerning an applicant for a license or 2 licensee, including the resulis of an investigation, i5 confidential.

2. If the board takes disciplinary action against an ippiicant or licensee, the com ptmn: and the action taken are no longer
required to be confidential .

3. I the bmrd conducts any procesding other than a disciplinary action regardung an applicant or I:r:ensee its statement
of findings and any order issued relating thereto are no longer required 1o be confidential )

4. Information -::;mv:umng an applicant or a licenses may be disclosed, pursuant wo procedures established hy regulation

of the board, 10 3 cournt or an agency of the Federal Government. any state or any political subdiviston of this s1ate, Notice of -

the disclosure and the contents of the information must be given 1o the appiicant or licensee within 3 business days before the

disclosure.

{Added wo NRS by 1985, 1246)
PHARMACISTS AND PHARMACY

639238 Prescriptions not public records; pharmacists not to divuige contents; exceptions, )

L. Prescriptions filled and on file in a pharmacy are not 3 public record. A pharmacist shall not divulge the contents of
any prescription or provide a copy of any prescription, except 10

(2} The patient for whom the original prescription was issued:

{b) The practitioner who originally issued the preseription;

e} A practitioner who is then treating the parient:

(d) A member, inspector or investigator of the board or an inspector of the Food and Drug Administration or an agent of
- the investigation division of the department of motor vehicles and public safety;

{e) An apency of state government charged with the responsibility of providing medical care for the patient:

(f) An insuranee carrier, on receipt of written |umnr::a1mn signed by the patient or his legal guardian, lul.hur:zmg the
release of such information: or ’

" () Any person authorized by an order of a district court,

2. Any copy of a prescription for a conirolled substarce or a dangerous drug as defined in l:hapu!r 454 of NRS, issued wa
person authorized by this section to re:ewe such a copy, must contain all of the mformumn appearing on. the original
prescription and be clearly marked on its face. “Capy, Mot Refillable--For Reference Purposes ﬂniy"- and such & copy must
bear the name or-initials of the registered pharmacist who prepared the copy.

3. If a copy of a prescription for any controlled substance or 2 dangerous drug as ‘deEned in chapter 454 of NRS is
furnished 1o the customer, the original prescription must be voided and notations made thereon showing the date and the
name ui the person 10 whom the copy was furnished.

. If, at the express request of a-customer, a copy of 1 prescription for any mn:rojled su.bsun:e or danpmus drug is

furnished to another pharmacist, the original prescription must be voided and notztions made thereon showing the date and )

the name of the pharmacist w0 whom the COPY was Eurnish:d The pharmacm rmeivmg the cnp}r skall call the prescribing
practitioner for 2 new prescription.

(Adde:inRS by L9867, 1662: A 1971, 2043; 1'-??3 TBI; 1977, 1281; 1979, 1603; 1981, 2015; 1985, I'?‘EB 98T, 1568)

Sec. 174. 639.2485 Cnnﬂdenﬁnlity of records and information obtained durmg investigation: limitations on
disclosure.

L Any records or information obtained during the course of an investigation by the board and any record of the
investigation are confidential until the investigation is compieted. Upon compietion of the investigation the information and
cecords are public records, only if

{a) Dusciplinary action is imposed by the board as & resuit of the investigation: or

(b) The person regarding whom the ansugmmn wis made SUbmMils a wrinen request to the board asking that the
information and records be made public records. )
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2. The board may disclose 10 & practitioner and 2 law enforcement agency information concerning & person who pracures
Or atlempts 1o procure any dangerous drug or controlled substance in vwlauan of NRS 453.391 or 454,311
(Added ro NRS by 1989, 1568 A (991, 1952}

PHYSICAL THERAPISTS

Sec. 175. 640,075 Confidentiality of information obtained during investigation and record of investigation.
- Any records or information obtained during the course of an investigation by the board {state board of physical
therapy enmluﬁ! and any record of the § investigation are confidential uniil the investigation is completed. Upon completion
" of the investigation the-information and records are public records. anly if:

{a) Disciplinary action is imposed by the board as a result of the investigation: or )

(b) The person regarding whom the investigation was made submits 3 written request 10 the board asking that the
information and records be made public records.

2. This section does riot prevent or prohibit the board from communicating or cooperating with another licensing board
or any agency that is investigating a licensee, including a law enforcement agency,

{Added 10 NRS by 1989, 1574)

OCCUPATIONAL THERAPISTS

Sec. 1T6. 640A.220 Investigations: Confidentiality of records and information. Any records or information
obtained during the course of an investigation by the board are conBdential uniil the m-.res':l.gauon is completed. Upon
completion of the investigation, the records and information ire public records if:

L. Disciplinary action is imposed by the board as a result of the investigation: or

2. The person under investigation submits 3 written request 1o the board asking that the Information ami recocds be
made public records.

{(Added to NRS by 1991, 391}
PSYCHOLOGISTS

Sec. 177. 641.090 Duties of secretary- -treasurer; custody and En.'i'pecl:ion of records of board; confidentiality.

L. The secretary-ireasurer shall make and keep on behalf of the board [board of pﬁycholngu:al E.\:amml:rﬂ

() A record of all its meerings and proceedings. .

(b) A record of all violations and prosecutions under the provisions of this chapter.

{c) A record of all examinations of applicams. : .

(d) A register of all licenses. . .

() A register of all holders of licenses. I

{f) An inveatory of the property of the board and of 1he state in the board's possession,

2. These records must be kept in the office of the hoard and are subject 1o mnbh: inspection during normal wu-rkm:
hours upon reasonable ootice. .

3. The board may keep the personnel records nf'amali.cams confidential,

{Added 1o NRS by 1963, 188 A _1'?79* 1352; 1989, 1520}

Sec. 178. 641.255 Confidentiality of complaint, All complaints filed with the board are confidendal, except 1o the
extent necessary for the conduct of an investigation, until the board dererminas whether to proceed with any action
authorized under this chapter. If the board dismisses the cnmplunt it remains confidential. If the board proceeds with any
action. confidentiality is no longer required.

(Added 1o NRS, by 1985, 1909)
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Sec. I79. §41.272 Mental or physical examination required by board; consent to examination; confidentiality of .
repnns; immediate suspension for faifure to submit o examination.

. If the board determines that 2 complaine is not frivolous, it -may require the person named in the complaint o submit
w0 & mental examination conducted by a panet of three p!}thulngms designated by the board or a physical examination
conducted by 3 physician designated by the board,

2. Every psychologist licensed under this chaprer who accepis the privilege of practicing psycholegy in this stae shall be
deemed 10 have given his consent to 5uhm:: to & mental or physical examination when directed to do 5o in writing by the
board. The testimony or reports of the examining ps)-:rwlog:sts or physician are privileged cnmmunwauuns EXCEPL I8 tO
proceedings conducted pursuani 1o this chapter,

3. Except in exlra.m-d.ma.ry :lr:urns:ances, as d:tgnmn:d by the board. the failure of a psychologist to submii 1w an
‘examination as provided in this section constituces grounds for the immediate suspension uf his license.

{Added 1o NES by 985, 1907; A 1980, {544)

MARRIAGE AND FAMILY THERAPISTS

Sec. 180. 641A. [91 Confideatiality of information sbtained during investigation and record of i investigation.

L. Anmy records or ‘information obtained during the course of an investigation tay the board |board of examiners for
marriage and ﬁmlly therapists] and any record of the investigation are coafidential uniil the investigation is :nmpjetsd
Excepr as otherwise provided in NRS 541A.315, upon completion of the investigation the information and records are public
records, oni)' if: .

{a) Disciplinary ection is imposed by the board as a result of the investigation: or

{b) The person regarding whom the investigation w&s made submits 2 wrilten request 1w the board asking that the
information and records be ‘made public records,

2. This !ﬂ:l‘mn does not prohibit the poard from communicating or :wperaung with an:,r other licensing board or tg:n:y
‘or any agency which s investigating a licensee, including a law enforcement agency.

(Added to NRS by 1989, 1569)

COSMETOLOGY

Sec. 181. 644.130 Record of licenses; disclosure Dfinﬂ:lrm&ﬂm'l. .

1. Theboard shall keep & record containing the name, known place of business and the date and number nf the license of
every manicurist, electrologist, sesthetician and cosmetologist, together with the names and addresses of 2il cosmetological
establishments and schools of cosmetology licensed pursuant to 1his chapter. The record must also -;omam the facts which the:
applicants claimed in their applications w jusiify their licensure.

2. The board may disclose the information contained in the record kept pursuant 1o subsection 1 to:

(a) Any other [i t‘:ens:ng board or ageney that is investigating a h:tnsu ‘

{b) A member of the general public, excep information ennr.emmg the address and telephone number of 3 licenses,

- [Part 4:218:1931; A 1933, 237; 1931 NCL § 1862.03)--(NRS A 1981, 1351; 1985, 1629: 1991, 2056)

REAL EsTATE- BROKERS AND SALESMEN

* Sec. 182. 645.180 Real estate division: Seal; recdrds; certified coples of records as evidence.
. The division [real esiate division of the Depariment of Commeree] shal adopt 2 seal by which it shall authenticate its
prn-:eedlngs
. Records kept in the office of the division under authority of this chapier are open 1o puhlu: inspection under
rcgu!anms adopted by the real estaie division, except that the division may refuse to make public, unless ordered to do so by
2 court:
(a) Beal estate brokers’ and real estate sabesmen's examinations: )
(b} Files compiled by the division while investigating possible violations of this chapter or chapter 119 of NRS; and
{c) The criminal and financial records of licensees, applicants for licenses and owner-developers.
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3. Copies of all records and papers in the office of the division. certified and aushenticated by the seal of the division,

must be received in evidence in all courts equally and with like effect 25 the originais.
[Pare 6:150:1947; A 1940, 433; 1955, 131j--(NRS A 1963, 665: 1975, 1541: 1979, 1537}

ESCROW AGENCIES AND AGENTS

Sec. 183. 645A.050 Duties of commissioner.

t. Subject w0 the administrative control of the director of the department of commerce. the commissioner |commissioner
of financial institutions| shall umlsr. general supervision and coatesl over escrow agents and agencies dumg business in the
State of Nevada.

2. In addition o the other duties im posed upon him by law, the mmm':ssian:r shall:

(a} Adopt such regulations as may be necessary for making this chapter effective.

(b} Conduct or cause 10 be conducied each year an examination of each escrow agency licensed pursuamt 1o this chapter.

{e} Conduct such invesiigations as may be necessary to determine whether any person has violated any provision of this
chapter.

id} Conduct such examinations, investigations and hearings, in addition (o those specifically provided t'ur- by law, a8 may
be necessary and proper for the efficient zdministration of the laws of this state relating 10 escrow.

() Classify as confidential the financial statements of an escrow agency and those records and information obiained by
the division which: :

(1} Are obrained from a auvernmenul Jgency upon the express condition that they remain confidential.
{2) Consist of information compiled by the division in the investigation of possible violations of this chapier.
This paragraph does not limit examination by the legislative auditor or any other PETSON pUrsuant to a court order,

I An escrow agency may engage a certified public sccountant to perform such an examination in liew of the division. In
such a case, the examination fmust be equivalent 10 the type of examination madé by the division and the expense must be
borne by the escrow agency being examined.

4. The commissioner shall determine whether an examination performed by an accountant pursuant to subsection 3 is
equivalent to an examination conducted by the division. The commissioner may ﬂa‘mine"auy area of the operation of an
escrow .agency if the commissioner determines that the examination of that area is not equivalent to an examination
conducted by division.

{Added to NRS by 1973, 1308:'A 1973, 1669; 1985, 1812: 1991, 1850)

Sec. 184. 645A.080 Information open to publie inspection; exception. Except as otherwise provided by law, all
papers, documents, reports and other written instruments filed with the commissioner pursuant to this chapter are open 1o
public inspection. except that the commissioner may withhold from public inspection for such time as he considers necessiry
any information which in his ]tﬁdmut the public weifz.ra or the welfare of any esorow mr.: ar agency requires 0 be 5o
. withbeld,

{Added 10 NRS by 19‘?3 I312‘ A 1985, 1813; !'}"JI 1852)

MORTGAGE COMPANIES

Sec. 185, 645B.060 Duties of commissioner.

I. Subject to the administrative control of the director of the department of commerce, the commissioner [commissioner
of financial institutions] shall exercise general supervision and control over mortgage companies doing business in this s1ate.

2. In addition to the other duties imposed upon hi by law, the commissioner shall:

(a) Adopt reasonable regulations as may be necessary for making effective this chapier, except 25 10 loan brokerage fees,

{b) Conduct such investigations as may be necessary o determine whether any person has violated any provision of this
chap{H

() Conduct such examinations. p:rmduc ar 5p¢c;al audits, investigations and hearings, in addition w these specifically
provided for by law, as may be necessary and proper for the efficient administration of the laws of this sate regarding
morigage companies. ' .
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id) Classify a5 confidential certain records and information obisined by the division when those mawers arc obtained |

from 2 governmental igency upon the express condition thal they remain confidential. This paragraph does not limit
examination by the legislative auditor.

(e} Conduct such examinations and investigations 25 are necessary 16 ensuce that morigage companies meet the

requirements of this chaper for obraining a license. both a1 the time of the application for a license and thereafier on a
continuing basis,

3. For each special audit investigation or examination a morigage company shall pay g fee based on the rate esiablished
pursuant o NRS 458001,
(Added 1o NRS by 1573, 1538: A 1673, 1660: 1981, 17R9; 1943, 1380, {703 1987, (878, 2224)

Sec. 186. 645B.090 Information opén to public inspection; exception. Except as otherwise provided by faw, all
papers, documents, reports and other written instruments filed with the commissioner under 1his chapter are open 10 public
inspection, except that the commissioner may withhold from public inspection for such time as he considers necessary any
information which in his judgment the public weifare or the weifare of any morigage company requires 1o be so withheld.

(Added to NRS by 1973, 1543; A 193, 1704: 1987, LBAD) '

APPRAISERS OF REAL ESTATE

Sec. 187. 645C.220 Mainténance of records; availability of records for inspection.

‘1. The division {real estate division of the Depariment of Commerce| shall maintain a record of:

1) Persons whose applications for a certificate. license or registration card have been denied:

{b) Investigations conducted by it which result in the i mma-:m of formal disciplinary pmn:edmgs.

(¢} Formal disciplinary proceedings: and

{d) Bulings or decisions upon complaints filed with iy, -

2. Except as-otherwise provided in this section, records kept in the office of the division pursuant to this chapier are

open to the public for inspection pursuant o regulations adopred by the mmmlssmn The division may keep confidential,
unless otherwise ordered by a court

{2} Examinations for a certificate or license: :

(b} Informarion obtained by the division while i :nwmga.:mg alleged violations u{ this chapter; and

fc} The criminal and ﬁnanr.ial remms of an appraiser or intern, or an :l.ppl.:.r.'l.nl for a l:'erul'lul:.al.e IJ.I:EﬂiB or :e;lslm L
card,

{Added to MRS by 1989, 325; A L1991, BaE)

PR!W;-"&TE INVESTIGATORS, PRIVATE PATROLMEN,
POLYGRAPHIC EXAMINERS, REPOSSESSORS AND-
DOG HANDLERS'

Sec. 188, 648.033 Public records of board; confidential information; release.
1. The board [private investigator's licensing board| shall mainuin a public record of:
-{a} The business it transacts at it regular and special meetings; and :
(b} The applications received by it together with the record of the disposition of sach application.
1 Information obtained by the board from other than public sources concerning the:
{2} Finaneial condition; or
- {b} Criminal record,
- of an applicant or a licensee is mﬁﬂ:!ﬂl and may be revealed only 10 the extent necessary for the pmper adminisiration ut
the provisions of chis chapeer.

3. The board may release information described in subsection 2 1o an agency of the Federal Government, of 2 slate or uf 2.

political subdivision of this state.
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4. The board shall adapt by regulation 2 prtu:m:lure. for motifying 1he applicant or licensee of the relesse of confidential

information pursuant to subsectivns 2 and 3. The board shzll release information described in subsection 2 mr.:armng an
applicant or licensee to the applicant or licensee upon request,
(Added to MRS by 1985, 1330)

_ Sec. 189, 648.197 Chronological log; polygraph charts: records; release of resuits of polygraphic examination,

l. Each examiner or intern shall maintain a chronelogical jog of all polyzraphic examinations which he adminisiers. The
log must include the date of each examination, the name of the person examined, and an dentifying case or file number.

2. All polygraphic charts must be identified with the name of the person examined, the dae of the examinmion, an
identifying case or file number and 1he signature or initials of the examiner or intern,

3. The records of 2 polygraphic examination, includ'mﬁ the written consent of the person examined. the questions asked,
notes and chars obtained during the examination, must be maintained in 1 manner which protects their confideatiality by
the examiner or iniern or his emptoyer, for a period of not less than 3 YeArs,

4 Elcrcpl when ordered 10 do so by a court of competent jurisdiction. or as otherwise pmu:ded by Ia,w a person who
possesses the results of a polygraphic examination or information obtined during a polygraphic examination shall not release
the results or the informarion obtained without the written consent of the persan examined,

{Added wo NRS by 1985, 1332)

Sec. 190. 648.199 Availability of charts and records of examination o other polygraphic examiners. An

examiner or intern may make charis and other records of an examination available to another polygraphic examiner or
imern or group of polygraphic examiners or interns, including the board and its representatives. for the purpose of
consultation or review under conditions which. ensure the confidentiality of the examination and its results.

Md-ded to NRS by 1985, 1332)

COLLECTION AGENCIES

Sec. 191, 649.065 Records of commissioner: Contents; inspection,
l. The commissioner [commissioner of finanial institutions] shall keep in his office. in a suitable record prowded for the

purpose, all applisations for certificates. licenses and all bonds required to be filed under this chapter. The record must state

the date of issuance or denial of the license or certificate and the date and nawre of any action 1akea against any of them.

2. All'licenses and certificates issued must be sufficiently identified in the record, .

3. All renewals must be recorded in the same manner 15 originais, except that, in addition, the nufber of the preceding
license or cemificate issued must be recorded.

4. Exxept for confidential information contzined therein, the record must be open for | inspection &8 2 public record in the
office of the commissioner. , -

il2:23'|' 1938 1931 NCL § 142'01!]-{NR5 A 1959, B28; 1969, 841; 1983, 1T1L 1985, 314, 376 103’? I$E$}

EXAMINATIONS AND REPORTS (Banking)

Sec. 192. 665.075 Report furmshed bank for coafidential use of directors; disclosure of contents pruhubfted,
exception. )

L. The report nf examination made by an examiner of the division of financial institutions is designed for use in the
supervision of the bank. The bank's copy of the report is the property of the commissioner and is furmsi'md ta the bank solely
for its confidential use. ’
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2. The bank's directors, in keeping with their responsibilities both o depositors and o stock hotders. shall thoroughly -

review the report. Under no ciccumstances may the bank, or any of its direciors, officers or employees disclose or make
public in any manner the report or any portion thereof. The report must not be made availabie to other panking institutions
in connection with propossd transactions such 3s mereers and consolidations. The repory must not be made available o 2

ciearing house association, but 2 hank may woluntarily disclose information concerming its affairs to a clearing house

association where & disclosure is through reports prepared by the bank or by others at the r!qhﬂl. of the hank,
{Added 10 NRS by 1971, S \ [LLL Irﬁ PINT, 1921

Sec. 19}, 665.130 Receipt and certification of reports; disclosure of reporls'nnd other information: public
I, The commistioner shall receive and place oa file in his office all reports required by law-and shall certify all reports
required 10 be published, The reports filed with or prepared by the division of finaneial institutions and other information

obtained from a depository institwion are not public records and may not be d.u:hmdu::pt as provided in this seciion and
NES 665.133. :
. The lollowing records and mrnrmz:mn are open 1o the public:
(al Information contained in an application Gled pursuant to NRS 666.225 w 655,375, '.nclusiqn'e, unless the applicant
requests confidemiality and the commissioner grants the requesy: and
{b) Any other information which by specific statute is made generally available 1o the public,
{Added 1o NRS by 1985, 2148 A 1987, 1922)

FROHIBITED PRACTICES AND PENALTIES (Banking)

Sec. 194, 6468.085 Unauthorized ﬁhglusure of confidential information: penalty. If any person fails 1o keep seceet
the facts and information obrained in the course of, or 25 a result of, an examination of a bank, except when the duty of such

examiner or employee r-r.quurn him 1o report upon or take official action regarding the affairs of such bank, he is guilty |:|E a
misdemeanor. .

{Added to NRS by 1971, 1007)

ISSUERS OF INSTRUMENTS FOR. .
TRANSMISSION OR PAYMENT OF MONEY

Sec, 195. 671170 Investigations and hearings: confidential communications.

L. The commissivaer [commissioner of financial institutions] may conduct any necessary investigations and hearings 1o
determine whether any licensee or other person_ has violated any of the provisions of this chapter or whether any licensee has
conducted himself in @ manner which requires the suspension, revocation or denial of renewal of his license. .

2. In conducting any investigation or hearing pursuant 1o this chapier. the commissioner, or an;_y person designazed by
him., may require the attendance and testimony of any person and compel the production of all relevant books, records.
accounts and other documents. The cost of any examinntion or investigation, not o exceed 310 ar hour. must be bo:r':e by
the licensee.

3. The commissioner may uq“lm any licensee io subinit such reports concerning his business a5 1he commissioner )

deems necessary for the enforcement of this chapter. . )
4. All reporws of investigations and emaminations and other reports rendered pursuan: w this section. and ali
correspondence and memoranda relating o or arising therefrom, including any authenticated copies therenf in 1he possession

of any licenses or the commissioner, are confidential commanications, are not subject 10 any subpena, and must not be made

public unless the commissioner determines (hat justice and the public advamtage will be secved by their publication. This
subsection does not preclude any party to an administeative or judicial proceeding fram introducing into evidence :ul'l}'
information ur document otherwise available or admissible. )

{Added w NRS by 1977, 1087; A 1983, 1769: L9587, 1954}
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SAVINGS AND LOAN ASSOCIATIONS

Su: 196. 673430 Annual reports: Filing; form and comtents; fees; penalty.
. Each association doing business in this state shall file anneally with the commissioner [commission of I'n.am.ml
mst:lulmns! on or before March 1. a sworn statement in 1wo sections.
. Ome section of the annual repor: must contain. in such ﬁ:rm and detail as the commissioner may prescribe, the
following:

{2} The amount.of authonmd capital by classes and the par vaiue of each class of stock.

(b} A saatement of its assets. liabilities and eapital accounts as of the immediawely preceding December 31,

() Any other facts which the commissioner requira-s.__ ' ' . .

This section must be [urnished in duplicate. one cenified copy 1o be returned for publication at Jeas: two times in a
newspaper having a general circulation in each county in which the association maintains an office. Publication must be
completed on or before May 1. and proof of publication must be filed in the office of the commissioner,

3. One section of the annual report must contain such other information Is the commissioner may réquire 1o be
furnished, This section need not be published and must be reated as coafidential by the commissioner.

4. The commissioner may impose and collect a penaity of §5 for each day the annual report is overdue. up to a
maximum of $500. Every association shall pay to the commissioner for supervision and examination a fee based on the rate
established pursuant o NRS 658.101. .

5. All sums so received by the commissioner must be delivered 1o the state treasurer and paid inw the state géneraJ fund.

IFan 215021933 1931 NCL § 970.30]-(NRS A 1057, T5T: 1960, T73: 1963, 470: 1965, 1139. 1%? UTY: 1960, 975 (973, T8
1977, 189; 1979, 129h; 1983, 1792; 1987, 1975, 2226: 1989, ¥21)

THRIFT COMPANIES

Sec. 197. 677.243 Records of employees; confidentiality. )

I. Each licenser must maintain a record that includes for each employee:

&) His full name; )

(b} The address of each F[!C."l.! at which he has resided d.urmg the previous 10 years:

(¢} The name and address of each employer during the previous 10 years:

(4} A recent photograph of the emplayee measuring 3 by § inches: and

{e) Any alias used by the employee. . .

2. The information contained in this record must be provided to the commissioner [commissioner. of financial
institutions| upon his request but is otherwise confidential -

(Added 1o MRS by 1985, 2193: A 1987, 2004)

tommas!onen OF INSURANCE
Sec. 198. 679B.152 Retiiew of fees for medical or dﬂntal care datermmed: to be wsual and cunomary, plans

Iirnlﬂ.ng selection of dentist. : .
. Ewery insurer or organization for dental care which pays claims on the basis of fees for medical or dental care which

are. “usual and cusiomary” shall submit 10 the commissioner a complete description of the method it uses 10 determine those

fees. This information must be kept confidential by the commissionar, The fees derermined by the insurer or organization to
be the uswal and cuswmar\r fees for thatl care are subject to the approval of the commissioner as being the wsual and
cusiomary fees in that locality.
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I Any comiraet for group, blanker or individual health insurance and any comract issced by a nongpeoiit hmpimi', :

medical or dental service corporation we orgafization for denial care, which provides a plan for dental care 1o its insureds or
members which limits their choice of a dentist, under the plan to those in a preselected group, must offer its insureds or
members the option of selecting a plan of benefits which does not restrict the choice of a dentist. The selection of that opiion
dees not entitle the insured or member 1o'any increase in comributions by his employer or other organization wward the
premium or cost of the optional plan gver that contributed under the resiricted plan,

{Added 10 MRS by 1WHE N2H A [UNS, |1y

Sec. 199, 679B.15% Report of violation to commissioner; confidentiality of report.

I. Ewvery insurer, agent, solicitor, broker. zdminisirator or other person whe has knowledge of a violation of any
provision of this code shall prompily report the facts and circumstances periaining 10 the violation 16 the commissioner.

1 If a person who submits information pursuant 1o subsection | so requests, the commissioner shall keep the person's
name and the information confidential

{Added 0 NRS by 1985, 1063)

Sec. 200. 4798.190 Records: Inspection; confidentiality; destruction.

L. The commissioner shall carefully presecve in the depariment and in permansnt form all papers and records relating 1o
the business and transactions of the department and shall hand them over to his successor in office. .

I Except as otherwise pru\dﬂzd By subsections 3 and § and other provisions of this code, the papers and records must be
open 10 public inspection. . .

3. Any records or information related 10 the investipation of 2 fraudulent elsim by the commissioner are confidentisl
units.s:, ) - .

{a} The commissioner releases the records or information for public inspeciion after determining that the release of the
records or information will not harm his investigation or the PErson who is-being investigated: or

(b) A court orders the relesse of the records or information after determining that the production of the records. or
inﬁ:l-rmitilnﬂ will not damage any investigation being conducted by the commissioner. .

4. The commissioner may destroy unneeded or obsolewe records and filings in the department in accordance with
provisions and procedures applicable in general to administrative agencies of this stace. '

5. The commissioner may classify as confidential certain records and information oblained from'a governmental agency -
or other sources upon the express condition that they remain confidential, or be deemed confidential by the nummls-;ioner_ :
No filing required 10 be made with the commissioner under this code shall be deemed confidential unless e:pn'sssly provided
by v, . . _ . . _ .

{Added 10 NRS by 1971, 1565; A 1983, (388 1991, 16 )]

Sec. 201. 579B.280 R'q)orthf examination: DiSt:‘Ihutinu: hearing. ) . a
I. The commissioner shall deliver a copy of the examination report 1o the person examined, together with a notice

affording the person 10 days or such additional reasanable period as the commissioner for good cause may aflow within which .

10 review the report and cecommend changes therein. ' . .

2. If so requested by the person examined, within the period allowed under subsection 1, or if deemed advisable by the
commissioner without such request, thie commissioner shall hold a hearing relative 10 the report and shall not fle the repot
in the department for public inspection uwntil afer such hearing and his order thereon. ) .

3. If no such hearing has been requested or held, the examination report, with such modifications, if any, thereof as the
commissioner deems proper, must be accepred by the commissioner and filed in the department for public inspection upen

expiration of the review period provided for in subsectian 1. The report must in any event be so acceped and filed within 6 -

months alter final hearing thereun. excepn that the commissioner may withhold from public inspectioa any sxamination
report for 5o long 03 he deems such withholding w be necessary for the prowction of the person examined against
unwarranted injury ur e be in the public interest, .

4. The commissioner shall forward to the person examined 2 copy of the examination report as, filed for public
inspection, together with any recommendations or statements relating thereto which he deems proper. '
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5. If the report concerns the examinmion of 2 domestic insurer, a copy of the report, or a summary thereol approved by -

the commissioner, when filed for public inspeciion. or if withheld from pubiic inspection uader subsection 3, together with
the recommendations or statements of the commissioner or his examiner, must be presented by the insurer's chief executive
officer to the insurer's board of directors or similar governing body at a meeting thereof which must be held within 30 days
next following receipt of the report in final form by the insurer. A copy of the repart muist also be furnisied by the secretary
of the insurer. if incorporated, or by the attorney-in-fact if a reciprocal insurer, 10 each member of the insurer's board of
directors or board of governors, if 2 reciprocal insurer, and the certificate of the secretary or auorney-in-fact 1hat a copy of
the examination report has been so furnished shall be deemed 1o cunstllut: knowledge of the contents of the report by :.:.ch
such member.
{Added 1o NRS by 1971, 1569; A 1991, 16 18).

ADMINISTRATORS, AGENTS. BROKERS
AND SOLICITORS (Insurance)

Sec. 202. 683A.280 Termination of appointment of agent; termination of employment of selicitor.

I. Subject to an ageat's comtract rights. if any. an insurer may terminate the agent’s appoiniment, resident or
nonresident. a1 any time. The insurer shall prompily give written notice of termination and the effective date thereof to the
commissioner, on forms furnished by the commissioner, and to the ageat if reasonably possible. The commissioner may
require of the insurer reasonable proof that the insurer has also given such 2 notce to the agent if reasonably possible.

2. Accompanying the notice of termination given the commissioner. the insurer shall, upon written request of the
commissioner, file with him a statement of the cause, if any, for each termination. Any information or document so disclosed
or furnished 1o the commissioner shall be deemed 2 qualifiedly privileged communication and is not admissibie a5 evidence
in any action or proceeding unless so permitted by the iasurer in writing, )

3. An agent or broker wrminating the employment and license of a solicitar shall give like notice of termination and
proof to the commissioner, like information s 1o the reasons for termination, with like status as 3 priviteged communication
unless the privilege is waived in writing by the agent or broker. : :

4. No agreement between an insurer and agent, or between an emplaying agent or broker and a licensed solicitor, affeces
the commissioner’s termination of the appointment or licanse if 5o requested by the msurer or by the agent or E:m ker, as the
case may be.

(Added 1o MRS by lO’?I 1648; A 1971, 1938: 1981, 180%)

TRADE PRACTICES AND FRAUDS: _
FINANCING OF PREMIUMS (Insurance)

Sec. 203, GMHQ Frandulent claims: Insurer entitled to receive information concerning ttaIm. confidentiality

of information.

L Any insurer giving information o the commissioner [eommissioner of ihsuun_:ej or any investigative or law
enﬁm‘uml agency concerning an alleged fraudulent claim is entitled to recaive, ugon completion of the investigation or
prosecution of the claim, whichever occurs later. any relevant information concerning the claim. _

2. The commissioner or any investigative or law enforcement ag:m:y receiving information from another person, agency
or insurer shall: - ]

(a) Keep the information confidential and not release the information except pursuant to subseciion U

{b} Provide information concerning its investigation of the claim to the insurer reporting the claim upon the completion
of is investigation or & criminal prosecution, whichever occurs larer: and

© e} Provide any documents necessary or aliow its employees or agents to testify in any action by or against the insurer if
the insurer or its insured furnished the information for the investigation or a criminal prosecution.

{Added 10 NRS by 1083, 1388)
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RATES AMD ESSEMTIAL INSURANCE

Sec. 204. 686B.170 Examination of service organizations. _

L. Whenever he deems it necessary in order 1 inform himself abour any mater related to the enforcement of the
insurance laws, the commissioner [commissioner of insurance| may examine the affairs and condition of any rate sérvice
organization under subséction 1 of NRS 686B.130. So far as reasonably necessary for an examination under this subsection,
the commissioner may examine the accounts, records, documents or evidences of transaciions, so far as they relzic to 1he

examinee. of any officer, manager, general ageat. employee. person who has executive authority over or is in charge of any

segment of the examinee’s alfairs, person controlling or having a contract under which he has the right 10 control the

- examinee whether exclusively or with others, person who is under the control of the examines, or any person who is undear
the control of a person who controls or has a right 1o control the examinee whether exclusively or with others. On demand
every examinee under this subseciion shall make available 10 the commissioner for examination any of i15 own accounts,
records, documents or evidences of transactions and any of those of the persons listed in this subsection.

2. The commissioner shall examine every licensed rate service organization at intervals 1o be established by rule,

3. in liew of all or part of an examination under subsections | and 2. or in addition o it, the commissioner may order an
independent audit by certified public accovnitants or actuarial evaluation by actuaries approved by him of any person subject
w0 the examination requirement. Any ACCOURNLANT or actuary selected shall be subject w0 rules respecting conflicts of interest
promulgated by the commissioner. Any aodit or evaluation under this subsection shall be subject o subsections & w 13,
inclusive, so far as appropriate. o .

4. in liew of ail or par: of an examination under this section, the commissioner may accept the report of 2n audit afready
made by certified public accountants or ctuarial evaluation by actuaries approved hy him, or the report of an examination
made by the insurance department of another state,

5. An gxamination ‘may but need not cover comprehensively all aspects of the eximinee's affairs and comdition. The
commissioner shall determine the ‘exact nature and scope of each examination, and in deing so shall wke into account abl
relevan: factors, u:s:tudmg but not limiwed 1o the length of time the examinee has been operating, the length of time he has
been licensed in this state, the narure of the services provided, the nature of the accounting records available and the nature
of examinations performed elsewhere.

6. Fer cach examination under this nc:r'wn.' the commissioner shall issue an order stating the scope of the examination
and designating the examiner in charge. Upon demand a copy of the order shall be exhibited to the examinee.

7. Any examiner authorized by the commissioner shail. so far a5 necessary to the purposes of the examination. have

access at all reasonable hours 1o the premises and 10 any books, records, files, securities, documents or property of the
examinee and to those of persons under subsection 1 so far as they relate 1o the affairs of the examinee. .
8. The officer, employees and agenis of the examinee and of persons under subsection | shail comply with every

reasonable request of the examiners for assistance in any maner relating to the enmlmﬂm A person shall not obstruct or -

interfere with the examination in any way other than by legal process, .
9. 1 the commissioner finds the accounts or records 1o be inadequare for proper mminam of the condition and affairs

of the a:mnmu or Jmpropvrly kept or posted, he may employ experts to rewrite. post of balance them at the expense of the
examinee.

1. The exeminer in charge of an ummimﬁbn. shall make a propusnd report.of the examination which shall include such.

information and analysis 25 is ordered in subsection 6, ropether with the examiner's recommendations. Preparation of the
proposed report may include conferences with the examinee or his representatives at the option of the. ::a.m:nzr in chargﬂ.
The propased report shall remain confidential untit filed under subsection i 1.

Il The commissioner shall serve a copy of the proposed report upon the examinee. 1.’I“uhin 20 days afier service. the
examines may serve upon 1he eommissioner a written demand for a hearing on'the ¢consents of the ceport. If a hearing is
demanded. the commissioner shall give notice and hold a hearing under NRS 6798,310 1o 679B.370, inclusive. except that on
demand by the examince the hearing shall be private. Within 60 days after the hearing or if no hearing is demanded then
within 0 days after the lasi day on which the examinee might have demanded a hearing, the mmmiuiancr shail adopt 1he
report with any necessary modifications and file i1 for public i mm or he shall order a new examination.

I2. The commissioner shall forward a copy af the examination report to the examinee immediately upan adnpuon

. except that if the proposed report is adopted without change, the commissioner need only so notify the examinee,
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i3. The examines shall forthwith’ fursish copies of the adopued report w each member of (15 board of directars or other

governing board, ]

14. The commissioner may furnish, without cost or at a price to be determined by him, a copy of the adopled report w0
the insurance commissioner of exch state in the United States and of each foreign _]urlsdlt.u.on in which the examinee is
litensed and 10 any other imerested person in this state o elsewhere.

15. In any proceeding by of against the examinee or any officer or agent thereof the examination report as adopted by the -

commissioner ihall be admissible as evidence of the Facts ;uzcﬂ therein. In any peoceeding by or against the examinee. the
facts asserted in any report properly admined in evidence shalt be presumed 1o Be true in the absence of contrary evidence.

16, The reasonable cosis of an examination under this section shall be pa:ld. by the examinee except a5 provided in
subsection 19, The costs shall include the salar;,r and expenses of each examiner and any other expenses which may be directly
apportioned to the examination.

7. The amount payable under subsection 16 shall become due 10 days after the examinee has been sérved 2 detailed
account of the costs,

18. The commissioner may reguire any examinee, before or from time to time during an examination o depasit with 1he
state treasurer such deposits as the commissioner deems necessary to pay the costs of the examination. Any deposit and any
payment made under subsections 16 and |7 shall be deposited in the insurance examination fund,

9. On the examines’s request or on his own motion, the commissioner may pay all of part of the fosts of an
examination, whenever he finds that, because of the frequency of examinations or other faciors, imposition of the cosis would
place an unreasonable burden on the exyminee. The commissioner shall include in his annual report mhrma:mn about any
instance in which he applied this subsection,

0. Deposits and payments under subsections 16 to 19, inclusive, shall not be deemed 10 be & tax or license fee within the
meaning of any statute, If any other state charges a per diem fee for examin.ﬁiun of examinees domiciled in this siare, any
examinee domiciled in that gther state shall be r:qulreu 0] pay the same fee when examined by the commissioner of
insurance of this state.

(Added 10 NRS by 19?1 L704: A 1977, BLL)

NEVADA LIFE AND HEALTH ]NSURAHCE
GUAP.ANT‘E‘ ASSOCIATICIN

Sec. 205. 686C.310 Detection and prevention of impairment or ;nsnlvenc; of Insurers. To aid in the detection
and prf.w.n:ion of the impairment or insolvency of insurers: -

L. The board shall, upon majority vote, notify the commissioner of any information indicating any member insurer may
be impaired or insolvent. The commissioner shall report to the board when he has reasonzble cause o h:lwn from any
examination, whether or not completed, that any member insurer may be impaired or insolvent, :

- 2. The board may, upon majority vote. request that the commissioner order an- examination of any member insurer

which the board in good faith believes may be impaired or insolvent. The nomnissi.mir.r shall begia: the examination within

30 days after racslﬂng the request. The examination may be conducted by the Mational Association of lasurance
Commissioners or by such persons as the commissioner designaies. The cost of the examination must be paid by the
association and the report treated as are other reports of examinations. The report must not be relezsed 1w the board before its
release 1o the public, but this does not excuse the commissioner from his obligation to comply with subsection ! The
commissioner shall notify the board when the examination is completed. The request for an examination muss be kept on file
by \he commissiener but it i5 not open to puhlu: inspection before the release of the report of the examination to the public
and may be releasad at that ime onty if the examination discloses that the examined insurer is impaired or insolvent,

3 The board may, upon majority vole, make repors and recommendations to the commissivner upon any mattler
germane to the solvency, liquidation, rehabilitation or conservation of any member insurer or germane to the solvericy of any
p.-emn seeking admission to transact insurance in this siate. These reports and recommendations are not open to pubiic
inspection, _ i .

4. The commissioner may seek the advice and recommendations of the board concerning any fmatwer affecting his duties
and responsibilities regarding the financial condition of member insurers and of persons seeking adm:ssmn 10 1ransact
msuram in this suate.
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3. The board may. upon majority vote, maks rzcommcndatmns 10 the commissioner for the detection and prevention of -

the insolvency of insurers,
{Added to NRS by 1973, 310; A 1991, 830}

INSURANCE GUARANTY ASSOCIATION

Sec. 206. 687A.110 Detection and prevention of insolvency: Powers and duties of board of directors. Tu aid in
the detection and preveation of insurer insolvencies:

L. The board of directors [Wd of directors of insurance guaranty association| shall, upon majority vote, notify the
commissioner [commissioner of insurance| of any information indicating a.ny member inswerer ‘may be :nsolvem or in @
financial condition hazardous 1o the policyholders or the public.

Z. The board of directors may, wpon majority vote, réquest that the commissioner order an examination of any member
insurer which the board in good faith belleves may be in a financial condition hazardous to the policyholders or the public.
Within 30 days of the receipt of such mquest.' the commissioner shall begin such examination. The examination may be
conducted 25 a national association of insurance commissioners’ examination or may be conducted by such persons as the
commissioner designates. The cost of such examination shail be paid by the association and the examination report shall be

* treated as are other examination reports. Except as permiued by paragraph {¢) of subsection | of NRS BHTA.LLS, the
commissioner shall not reiease an examination report to the board of directors prior to its release w the public. The
commissioner shall notify the board of directors when the examination is completed. The request for an examination shall be
kept on file by the commissioner, but it shall not be open to public inspection pricr to the release of the examinatign report
to the public. . :

3. Thé board of directors may, upon mzjority vole, make reports and recommendations 1o the commissioner upon any
maner germane to the solvency. liquidation. rehabilitation or conservation of any member insurer. Such reports and
recommendarions are not public documents, .

4. The board of directors may, upon majority vote, make recommendations 10 the commissioner for the detection and
prevention of insurer insolvencies. :

5. The board of directors shall, at the conclusion of any insurer insolvency in which the association was obligated 1o pay
covered claims, prepare a report on the history and causes of such msulvenr.y. based on the -nﬁ:rmaﬁun available to the
association, and submit such report to the commissioner. )

(Added 1o NRS by LUTL 1948; A 1977, 437) .

Sec. 207. 6B7TA.L15 Detection and prevention of insolvency: Powers of commissioner. To aid in the detection and
prevention of insurer insolvencies: ’

. The commissioner may:

(2) Motify the insurance commissioners of the other states and territories of the United States md of the District of
Columbia when he revokes or suspends a license, or when he makes any formal order that a company restrict its writing of
insurance, cbtain additional contributions 10 surplus, withdraw from the state or rr.insu.rrs any part of its business or any
other account for the security of policyholders or creditors,

{b) Report 1o the board of directors any action set forth in paragraph () and the receipt of a report from another
insurance commissioner indicating that the action has been taken elsewhere. The report shall contain all significant details of
the aclion taken or the report received.,

() Report o the board of directors when he has reasonpable ﬂus to believe from any examination of any member
insurer, whether completed or in process, that the member insurer may be insolvent or in a financial condition hazardous 10
the interests of policyholders or-the public, . )

{d) Furnish 10 the board of directors the early warming tests developed by the National Association of Insurance
Commissioners. The hmmi may use the information furnished 1o carry out its duties. The report and the information
contained therein is not a public record and shall be kept confidential by the board of directors until it is made public by 1he
commissioner or other lawful aulhori{r_
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2. The commissioner may seek the advice and recommendations of the board of directors conce rning any mater affecting-

fiis duties and responsibiiities relating o the financial condition of mermber insurers and of insurers seeking admission w
transact business in this stae,
{Added 10 NRS by 1977, 433)

TITLE INSURANCE

Sec. 208. 692A.117 Confidential records.

I. The commissioner shall classify 25 confidential the financial siatements of a title agent, escrow officer and 1itle insurer
and those recerds and information obtained by the department which: .

{a) Are abiained from a governmental agency upon ke express condition that they remain confidential.

{b) Consist of informarion compiled by the department in the investigation of possible vielztions of this chapter. This
paragraph does not Limit examination by the fegistative auditor or any other PErSOn pursuant 10 a court order,

2. The contents of the file for an escrow are confidential and, subject w the rights 1o discover the contents by subpena or
other lawful process, must aot be disclosed without the express wrinen consent of one party of the escrow owher than the
holder of the escrow.

{Added 1o NRS by [985, 1825; A 1991, 1633}

HOLDING COMPANIES
Sec. 209. 692C.420 Confidentiality of disclosed information; exception. Al information. documents and ‘copies

thereol obtained by or disclosed 10 the commissioner or any other person in the course of an examination or- investigation
made pursuant o MRS 692C410. and all information reported pursuant to NES #92C.260 o 6920350, mclu.nu shall be

given confidential treatment and shall not be subject to subpena and shall not be made public by the mmm.__gs:uner or any -

other person, except 10 insurance departments of other states, without the prior written consent of the insurer to which it

pertains unless the commissioner, after giving the insurer and its affilistes who would be affected thereby, notice and

opportunity to be heard, determines that the interests of policyholders, sharcholders or the public will be served by the

publication thereof, in which event he may publish all or any part thereof in such manner & he may deem appropriate.
{MdndmeShy 1973, 1048) ’

DELINQUENT INSURERS

696B.550 Summary proceedings: Conduet of administrative and judicial hearings.

L. The commissioner [of insurance] shall hold ail hearings in summary prncudmgs privately unless the insurer requests’

a. pubh: heariag, ia which case the hearing must be pubtic.

2. The court may hold all hearings in summary proceedings and judicial reviews tl:m:nf privmly in chambers, and shall
do so on request of the insurer procesded against.

3 In 2ll summary proceedings and judicial reviews thereaf, all records of the imsurer, mhn documems and all
department files and coun records and papers, so far 2s they pertain o or are part of the record of the summary proceedings,
are confidential except as necessary 1o obtain compliance therewith, unless the court after hearing argumenis by the parties in

chambers, orders otherwise, or unless the insurer requests that the matter be made public. Until the court otherwise nniers.

all papers filed with the clerk of the court must be held by him in 1 confidential fle. )

4. If at any time it appears 1o the court that any person whose interest is or will be substantially affected by an order did
not appear at the hearing and has not been served. the court may order that notice be guven and the proceedings be adjourned
to give the person an opportunity 1o appear, on such terms as may be reasonable and just.

{Added 10 NRS by 1971, 1904: A 1991, 1635 :
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BAIL BONDSMEN

Sec. 210. 697.250 Termination of appointment. )
1. An insurer may wrminate an appointment at any time, The insurer shall promptly zive written notice of ermination

and the effective date thereof 10 the commissioner [of insurance]. en forms furnished by the commissioner. and 1o the hail

agent if reasonably possible. The commissioner may require of the insurer reasonable proof that the insurer has also given
such a motice to the agent if reasonably possibie. )

2, Accompanying each notice of termination given 10 the commissioner. the insurer shall file with him a staterment of
the cause, if any, for the termination. Any information or documents so disclosed 1o the commissioner shall be deemed an
atsolutely privileged mnunnunn, and the information or documents are not admissible as evidence in :l.uy agtion or
proceedings unless their use as evidence is permitted by the insurer in writing, .

3. A bail bondsman terminating the appoimiment and license as such of a bail solicitor shall give like notice of
termination, with like starus a5 a privileged communication unless the privilege is waived in writing by the bail agent.

4. No agreement berween an insurer and a bail agent or berween an employing bail bondsman and a licensed bail solicitor
affects the commissioner’s termination of the appointment or license if the termination is requesied by the insurer or the
employing bail agent, as the case may be.

(Added 10 NRS by 1971, 1912 A 1981, 1812)

REGULATION OF PUBLIC UTILITIES GENERALLY

See. 211. 704.190 Report and investigation of accident; regulations; confidentiality of reparts. )

L. Every public wility operating in this state shall, whenever 2o accident occurs in the conduct of its aperation causing
death, give prompt notice thereof to the commission, [Public Service Commission of Mevada] in such manner and within
such time as the commission may prén:riba. If in its judgment the public interest requires it, the commission may cause an
investigation o be made forthwith of any accident, at such place and in such manner as the commission shall deem best.

2. Every such public utility shall report to the commission, at the time, in the manner and on such forms as the
commission shall by its printed rules and regulations prescribe, all accidents happening in this state and occurring in, on or
about the premises. plant, instrumentality or facility used by any such urility in the conduct of its business.

3. The commission shall promulgate and adopt all reasonabie rules and regulations necessacy for the administration and
enforéement of this section. Such rules and regulations shall in any event require that all aceidents required to be reported
 herein shall be reported w the commission at least once every calendar month by such afficer or officers of the utility as the
commission shall direct. : .

4. The commission shall adopr and utilize all accident report forms, which forms shall be so designed as 10 provide 3

concise and accurate report of the accident and which report shall in any event show the true cause of the accident. The-

accident report forms adopted for the reporting of railroad accidents shall be the same in design as near'as may, be a5 the
railroad accident report forms provided and used by the Interstate Commerce Commission.

5. If any accident reported to the clummissian shall be reported by the wility as being caused by or through the '

negligence of an employee and thereafter such employee is absolved from such ugllgen.ce by the wtifity and found not to be
responsible for the accident, such fact shall be reported by the utility to the commission,

6. All accident reports herein required shail be filed in the office of the commission and there preserved.
Merwithstanding any other provisions of law, neither any accidest report made as reguired by this chaper, nor any report of
the commission made pursuant 1o any accident investigition made by it, shall be open 10 public inspection or disclesed to any
person. except upon order of the commission. nor shall either or any of the reports. or any portion thereof, be admitted as
evidence or used for any purpuie in any suit or action for damages growing out of aiy matter mentioned io the accident
report or report of any such i anvrsupnnn

[34:109:191%; A 1937, 404; 1931 MCL § |5|:34I--4NR‘.5 A 1947, 1384
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MOTOR CARRIERS
$¢c 212. 706.251 Report of accident: Requirements; preservation; confidentiality.
- Ewvery person operating a vehicle used by any motot carrier under the jurisdiction of the commission |Fub]:: Service
Gﬁmmlfﬂﬂh of Nevadaf shall forthwith report each accidént occurring on the public highway, wherein the vehicle may have
injured the person or property of some person other than the peson or property carried by the vehicle. to the sheriff or

nther peace officer of the county where the accident accurred. I the accident immediately or proximately causes death, the

person in chugn of the vehicle. or any officer investigating the accident, shall furnish to the commission such detdiled repoet
thereof as required by the commission,

2. All accident reporis required in this section must be filed in the office of the commission and there preserved. An
accident repory mnde as required by this thaprer, or any report of the commission made pursuant to any acciden:
“investigation made by it. is not open to public inspection and must not be disclosed to any person, except upon arder of the
commission. The repons must nat be admitied as evidence or used for any purpose in any :u:uun for damages growing out of
any matter mentioned in the accident repart.or repoct of any such investigation.

(Added o MRS by 1971, 694; A 1979, 1750: 1987, T36)

QIL FIPELINES

Se-: 213. 708.080 Publication of tariffs; reports: iﬂvn:-,upiwn of books; limitation on disclosure of reports by
commission; hearings and enforcement of orders.

L. Such common carriers of crude oil or peiroleum shall make and publish their wariffs under such rules anct regulations
5 may be prescribed by the commission.

2. The commission shall require such common carriers to make reports, and may investigate their books and records
kept in connection with such business, but no publicity shall be given by the commission 1o the reports as to the stock of

erude oil or petrolenm on hand of any particular p'ipelim_:. In its discretion. the commission may make public the apgregate

amounts held by all the pipelines making such reb-u-rts, and of their aggregate storage capacity.
3. The commission shall have the power and authority:
(2} To hear and determine complaines.
(b} Te require attendance of witnesses and pay their sxpanses.
" (e} Ta institute swits and sue out such writs and’ process as may be necessary for the =nﬁ:memnn: of its orders.
1&22’? 1921; NCL § #950|--NRS A IG‘H 225)
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