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I. INTRODUCTION 

For over four years, Plaintiff / Appellant Aaron Morgan (“Morgan”) litigated 

negligence-based claims against David Lujan (“Lujan”) and his employer, Harvest 

Management Sub LLC (“Harvest Management”).  During this time period, all 

parties understood that Morgan’s claims centered on Lujan’s failure to act with 

reasonable care while driving a bus in the course of his employment and Harvest 

Management’s liability as Lujan’s employer.  But, because the District Court 

inadvertently listed only Lujan on the jury verdict form, there are now questions as 

to whether the jury intended to find both Defendants 100% at fault and liable for 

Morgan’s injuries.   

The District Court certified its intention to resolve this issue by recalling the 

jury.
1
  Although Morgan believes NRCP 49(a) is a better option for resolving the 

issue with the verdict form, there is indisputably more work to be done in the 

District Court.  Accordingly, the instant motion asks this Court for a remand 

pursuant to NRAP 12A. 

                                           
1
 See Decision and Order, attached hereto as Exhibit 1.   
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II. RELEVANT FACTS AND PROCEDURAL HISTORY 

On April 1, 2014, Morgan sustained serious, life-altering injuries when a 

Montara Meadows
2
 shuttle bus pulled in front of his moving vehicle.  Morgan then 

filed a complaint in which he asserted three causes of action:  (1) negligence 

against the driver of the shuttle bus, Lujan; (2) negligence per se against Lujan 

premised on his failure to obey traffic laws; and (3) vicarious liability / respondeat 

superior against Harvest Management based on its ownership of the shuttle bus and 

employment of Lujan.  The Defendants then jointly answered the complaint and 

the case progressed in the ordinary course before the Honorable Judge Bell.    

Following a Defense-induced mistrial in November 2017, the case 

proceeded to a second trial in April 2018.  On the final day of trial, the District 

Court sua sponte created a special verdict form that listed Lujan as the only 

Defendant.
3
  The District Court noted the error when showing a draft of the form to 

counsel, and Defendants explicitly agreed they had no objection: 

THE COURT:    Take a look and see if -- will you guys look at 

that verdict form?  I know it doesn’t have the right caption.  I know 

it's just the one we used the last trial.  See if that looks sort of okay. 

[Defense counsel]:  Yeah. That looks fine. 

                                           
2
 Montara Meadows is a senior citizen community in Las Vegas which is under the 

purview of Harvest Management.   

3
 A copy of the special verdict form is attached hereto as Exhibit 2. 
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THE COURT:    I don’t know if it’s right with what you’re asking 

for for damages, but it’s just what we used in the last trial which was 

similar sort of. 

(Emphasis added).
4
   

Unfortunately, the verdict form was not corrected before it went to the jury.
5
  

So, while the jury received written instructions with a complete, proper caption,
6
 

their finding that Defendant[s] were 100% at fault for the accident and the 

corresponding award of $2,980,000 was written on an improperly-captioned 

special verdict form.   

On June 29, 2018, the District Court filed a Civil Order to Statistically Close 

Case in which the box labeled “Jury – Verdict Reached” was checked.  The 

following Monday, when Judge Bell assumed the role of Chief Judge in the Eighth 

Judicial District Court, the case was reassigned to the Honorable Judge Gonzalez 

as part of a mass reassignment of cases that came with the new fiscal year.  See 

Eighth Judicial District Court Administrative Order 18-05.   

On July 30, 2018, Morgan filed a Motion for Entry of Judgment in which he 

asked Judge Gonzalez to enter a written judgment against both Defendants.  Given 

the issue with the verdict form, this motion also included an alternative request for 

                                           
4
 The relevant portion of the trial transcript is attached hereto as Exhibit 3.  

5
 See Exhibit 2.   

6
 See Jury Instructions cover page, attached as Exhibit 4. 
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the Court to make an explicit finding in accordance with NRCP 49(a) that the 

jury’s special verdict was rendered against Lujan and Harvest Management.  In 

support of the motion, Morgan explained how the issue of vicarious liability / 

respondeat superior was tried by consent.  Further, Morgan highlighted portions of 

the record which confirmed that Morgan pursued claims against both Defendants.  

Finally, because NRCP 49(a) is fact-intensive, Morgan also argued that the case 

should be transferred back to Judge Bell.  After briefing and a hearing, Judge 

Gonzalez denied the motion and entered judgment as to only Lujan.   

On December 18, 2018, Morgan filed the notice of appeal which led to this 

case.  As explained in his docketing statement, the issues on appeal center on 

Judge Gonzalez’s determination that the jury’s verdict pertained to only one of the 

Defendants.  Morgan’s appeal also implicates Hornwood v. Smith’s Food King 

No. 1, 105 Nev. 188, 191, 772 P.2d 1284, 1286 (1989), because Judge Gonzalez 

rejected the argument that Judge Bell, the jurist who presided over every aspect of 

the case, including both trials, would be better equipped to address irregularities in 

the verdict form. 

After Morgan filed his notice of appeal, Harvest Management filed its own 

Motion for Entry of Judgment.  Morgan timely opposed the motion and counter-
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moved to return the case to Judge Bell.  Over Harvest Management’s objection, the 

case was reassigned back to Judge Bell.  

Following two hearings regarding Harvest’s Motion for Entry of Judgment 

and other post-trial matters, Judge Bell concluded that she lacked jurisdiction to 

hear non-collateral matters because of Morgan’s pending appeal in this Court.
7
  So, 

while Judge Bell agreed that the flawed verdict form necessitated further action, 

Judge Bell certified her decision pursuant to Huneycutt v. Huneycutt, 94 Nev. 79, 

575 P.2d 585 (1978), so the parties could request a remand from this Court.
8
  

Oddly, Harvest Management filed a Petition for Writ Relief instead of a 

motion for Huneycutt relief.
9
  Because a Huneycutt / NRAP 12A remand is the 

correct procedure to address residual issues, Morgan now requests a remand and, 

hopefully, this Court’s guidance.   

III. LEGAL ARGUMENT 

“The point at which jurisdiction is transferred must [ ] be sharply 

delineated.”  Rust v. Clark Cnty. Sch. Dist., 103 Nev. 686, 688-89, 747 P.2d 1380, 

1382 (1987).  To this end, this Court’s decisions have repeatedly held that “a 

                                           
7
 See Decision and Order filed April 5, 2019, attached hereto as Exhibit 1.   

8
 Id. at pages 3-4. 

9
 Harvest Management’s Petition was assigned Supreme Court Case No. 78596.  

Harvest Management’s Petition was denied on May 15, 2019. 



Page 6 of 9 
MAC:15167-001 3703042_1  

timely notice of appeal divests the district court of jurisdiction” to “revisit issues 

that are pending before [the Supreme Court].”  Mack-Manley v. Manley, 122 Nev. 

849, 855-56, 138 P.3d 525, 530 (2006); see also Foster v. Dingwall, 126 Nev. 49, 

52, 228 P.3d 453, 455, 2010 WL 1407139 (2010).
10

  Stated inversely, once a notice 

of appeal has been filed, district courts are limited to entering orders “on matters 

that are collateral to and independent from the appealed order, i.e., matters that in 

no way affect the appeal’s merits.”  Mack-Manley, 122 Nev. at 855, 138 P.3d at 

530. 

In this case, the District Court correctly recognized that it lacked jurisdiction 

to hear or adjudicate “matters related to the Order Denying Mr. Morgan’s Motion 

for Entry of Judgment, the Jury Verdict, or related substantive issues.”
11

  There are 

at least two viable options for resolving this quandary.  One, the District Court may 

follow through on its plan to “recall the jury from the subject trial and instruct 

them to consider whether their verdict applied to Harvest.”
12

  Two, the District 

Court could make an explicit finding pursuant to NRCP 49(a) that the special 

                                           
10

 Because the Supreme Court of Nevada issued two opinions in Foster v. 

Dingwall, the Westlaw citation is provided for the sake of clarity and should not be 

misinterpreted as a citation to an unpublished decision.  

11
 Decision and Order, Exhibit 1, at page 3.  

12
 Decision and Order, Exhibit 1, at page 4.   
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verdict was rendered against both Defendants.  Although Morgan submits that the 

second separate option is better,
13

 the fact remains that neither option is available 

without a remand from this Court.  

Under NRAP 12A, remand is available after an indicative ruling in which 

the District Court states its intent to grant relief on a substantial issue.  NRAP 12A 

thus codifies this Court’s established Huneycutt procedure. 

Here, a remand pursuant to NRAP 12A would allow the District Court to 

resolve the outstanding uncertainty as to Harvest Management.  Accordingly, 

remand also would prevent piecemeal litigation and save judicial resources.  After 

all, while the post-trial proceedings have been an unmitigated mess, the essential 

issue remains whether Harvest Management should be liable for Morgan’s 

injuries.
14

  There is thus no reason to burden this Court (or the District Court) with 

multiple cases which stem from the same record.  And, on a related note, 

participation in this Court’s NRAP 16 program would be more productive if all the 

parties knew which Defendant(s) were liable for Morgan’s damages.    

                                           
13

 The very purpose of NRCP 49(a) is to address unresolved issues of facts which 

were raised by the pleadings or the evidence.  By allowing district courts to make 

their own findings, the Rule thus allows for an alternative to the drastic step of 

recalling a jury months or years after a trial.  

14
 Because Lujan did not file a timely appeal, his liability is not in dispute.   
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IV. CONCLUSION 

The problems with the jury verdict form are not going away any time soon.  

Rather than litigating this issue in separate proceedings, the most efficient option is 

a remand to the District Court, preferably with instructions encouraging the 

District Court to consider NRCP 49(a).  Therefore, Morgan respectfully urges this 

Court to grant the instant Motion to Remand so the District Court may resolve 

Harvest Management’s Motion for Entry of Judgment and other related, post-trial 

issues, including Morgan’s own Motion for Entry of Judgment, which the District 

Court has reopened. 

Dated this 15th day of May, 2019. 

Marquis Aurbach Coffing 

 

 /s/ Micah S. Echols    

Micah S. Echols, Esq.  

Nevada Bar No. 8437 

Kathleen A. Wilde, Esq.  

Nevada Bar No. 12522 

10001 Park Run Drive 

Las Vegas, Nevada 89145 

 

Richard Harris Law Firm 

 

 /s/ Benjamin P. Cloward    

Benjamin P. Cloward, Esq.  

Nevada Bar No. 11087 

Bryan A. Boyack, Esq.  

Nevada Bar No. 9980 

801 South Fourth Street 

Las Vegas, Nevada 89101 

 

Attorneys for Appellant, Aaron M. Morgan 
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CERTIFICATE OF SERVICE 

I hereby certify that MOTION TO REMAND PURSUANT TO 

NRAP 12A was filed electronically with the Nevada Supreme Court on the 15th 

day of May, 2019.  Electronic Service of the foregoing document shall be made in 

accordance with the Master Service List as follows: 

Douglas Gardner  

Joshua Gilmore  

Andrea Champion  

Dennis Kennedy 

Sarah Harmon 

 

 I further certify that I served a copy of this document by mailing a true and 

correct copy thereof, postage prepaid, addressed to: 

 

Ara H. Shirinian, Esq. 

10651 Capesthorne Way 

Las Vegas, NV 89135 

Settlement Judge 
 

 

 /s/ Leah Dell  

Leah Dell, an employee of  

Marquis Aurbach Coffing 
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mention there was a subsequent motor vehicle accident and he said he was 

fine and I never pursued that. 

THE COURT: All right. So, anything else, Mr. Cloward? 

MR. CLOWARD: Okay. No. I just wanted to make sure that 

the doctor was aware of that. 

THE COURT: Great. Sir, if you want to just have a seat right 

here we're going to bring the jury in and then we'll have you come up to the 
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the one we used the last trial. See if that looks sort of okay. 

MR. RANDS: Yeah. That looks fine. 

THE COURT: I don't know if it's right with what you're asking 

for for damages, but it's just what we used in the last trial which was similar 
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sort of. 

THE MARSHAL: Please rise for the jury. 

[Jury in at 9:13 am.] 

THE COURT: We're back on the record in case number 

8718679, Morgan v. Lujan. [indiscernible] Counsel and parties. Good 

morning, everyone. I hope you had a good weekend. 

Mr. Gardner and Mr. Rands, if you'll please call your next 

witness. 

MR. GARDNER: Yes, Dr. Sanders. 

THE MARSHAL: Doctor, up here, please. If you would remain 

standing, raise your right hand, and face the clerk, please. 

STEVEN SANDERS 

[having been called as a witness and being first duly sworn testified as 

follows:] 

THE COURT: Good morning, sir. Go ahead and have a seat, 

please. And if you'll please state your name and spell it for the record. 

THE WITNESS: Steven Sanders, S-T-E-V-E-N, Sanders, S-A- 

N-D-E-R-S. 

THE COURT: Thank you. Whenever you're ready, Mr. 

Gardner. 
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