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“[S]tatutes permitting the recovery of costs are to be strictly construed because they are in
derogation of the common law.” Bobby Berosini, Lid. v. People for the Ethical Treatment of
Animals, 114 Nev. 1348, 1352, 971 P.2d 383, 385 (1998). Awarding fees is also a derogation of
the common law, under the American Rule, Thus, it follows that any statutory scheme awarding
fees must be construed narrowly, against fees. Hardisty v. Astrue, 592 F.3d 1072, 1077 (9th Cir.
2010). At the same time, **[wlaivers of immunity,” of course, “must be construed strictly in
favor of the sovereign, and not enlarge[d] . . . beyond what the language requires.” Jd., quoting
Ruckelshaus v. Sierra Club, 463 U.S, 680, 685-86 (1983).

The NPRA provides that if the requester prevails, it may recover reasonable attormey’s
fees and costs in a public record proceeding. See NRS 239.011(2); U.S. Design & Const. Corp.
v. Int'l Broth. Of Elec. Workers, 118 Nev. 458, 463, 50 P.3d 170, 173 (2002) (finding that the
court retains discretion to award costs and fees despite a statute’s mandatory language). The
same statutor;l scheme, however, provides immunity for the public officer or employee and the
employer from attorney’s fees and costs if they exercised good faith in refusing to disciose the
requested records. NRS 239.012. Specifically, NRS 239.012 provides:

Imamunity for good faith disclosure or refusal te disclose
information.

A public officer or employee who acts in good faith in

disclosing or refusing to disclose information and the employer

of the public officer or employee are immune from lability for

damages, cither to the requester or to the person whom the

information concerns.
NRS 239.012 (emphasis added). The term “damages” in NRS 239.012 encompasses the terms
“costs” and “attorney’s fees” in NRS 239.011(2), such that LVMPD is immune from CIR’s
requested attorney’s fees and costs. See Black’s Law Dictionary, 471 (10th ed. 2014) (defining
“damages” as “[m]oney claimed by, or ordered to be paid to, a person as compensation for loss
or injury”). Otherwise, NRS 239.012 would become a nullity. That is, the only “damages™ a
requester can seek is attorney’s fees and costs.

““Damages’ is a broad term and includes special as well as general damages.” Taylor v.

Neill, 80 Idaho 90, 94, 326 P.2d 391, 393 (1958), citing 25 C.J.8. Damages § 2. Courts have
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found that the term “damages” must include “fees.” For instance, under a statute that permitted a
mortgagor to recover “damages” from a mortgagee who refused fo discharge a mortgage, the
Supreme Court of Utah considered the law of several other states then concluded that “damages”
must include attorneys® fees. Swaner v. Union Mortg, Co, 99 Utah 298, 305, 105 P.2d 342, 345-
46 (Sup. Ct. 1940). The Montana Supreme Court held that with regard to a petition for a writ of
mandamus, a statute entitling the petitioner to damages necessarily included the fees incurred.
State ex rel. O 'Sulitvan v. Dist. Court, 127 Mont. 32, 35, 256 P.2d 1076, 1078 {1953).

Indeed, Nevada law recognizes that “damages” may specifically encompass attorneys’
fees in certain circumstances, even though the American Rule generally requires each party to
pay his own fees, unless a statute, rule, or contract provides otherwise. Sandy Valley Assocs. v.
Sky Ranch Estates Owners Ass'n, 117 Nev. 948, 957-58, 35 P.3d 964, 970 (2001), clarified by
Horgan v. Felton, 123 Nev. 577, 584, 170 P.3d 982, 986 (2007). Nevada has also established
where equitable relief is sought, just as in this case, an award of atiorney’s fees is proper if
awarded as an item of damages. Von Ekrensmann v, Lee, 98 Nev, 335, 337-38, 647 F.2d 377,
378 (1982). |

Other states addressing this very issue, vis @ vis public or open records laws, have ruled
that even a public entity who reasonably refuses, in good faith, to honor a public records request,
is not required to pay attorney’s fees and costs if it is later determined the records sought were, in
fact, public records. See B&S Utilities, Inc, v. Bakerville-Donovan, Inc., 988 So0.2d 17, 23 (Fia.
1st DCA 20608)(finding private engineering finm did not unlawfully refuse to permit inspection

and, therefore, not subject to award of fees and costs); Putnam Cnty. Humane Soc'’y, Inc. v.

Woaodward, 740 So.2d 1238 (Fla. 5th DCA 1999} attorney’s fees inappropriate where party acted
on good faith belief it was not subject to public records law); Com., Cabinet for Health and Fam.
Servs. v. Lexington H_L Servs., Inc., 382 S'W.3d 875, 882 (Ky. App. 2012)(refusal to provide
records based upon good faith claim of exemption, later found to be incorrect, insufficient to
establish violation of open records law); KPNX-TV v. Sup. Court In and For Cnty. of Yuma, 905
P.2d 598, 603 (Az. App. D1 1995)(requesting party not entitled to attorney’s fees under public

records law when state had good faith basis to deny public access to crime scene and surveillance
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camera videotapes), Althouse v. Palm Beach Cnry. Sheriff's Office, 92 So.3d 8§99, 901 (Fla. 4th
DCA 2012(noting good faith exception to attorney’s fees provision in public records law);
Friedmann v. Corrections Corp. of Amer., 310 S.W.3d 366, 380-81 (Tenn. App.
2009)(requesting party not entitled to attorney's fees when responding party acted in good faith
in refusing to disclose records).

With respect to this case, if “damages™ do not include “fees™ and “costs,” then NRS
239.012 is rendered meaningless in a case like this because there are no damages, other than fecs
and costs that a requester can obtain from a government entity, The only “money” CIR incurred
as a “loss” caused by LVMPD’s assertion of privileges and the balancing test favoring lits
interests in nondisclosure are itg attorney fees and costs, There is no other monetary loss to CIR
as a result of LVMPI)'s nondisclosure of records at the time the requests were made. Therefore,
the Court should construe “damages™ in NRS 239,012 to include “fees” and “costs,” Any other
construction of these terms would violate the rles of statutory construction by ignoring NRS
239.012, making it a nullity. The Legislature intended to provide immunity to governmental
entities for good faith refusal to disv;lose information requested under the NPRA. See NRS
239.012. By definition, “immunity” is “fa]ny exemption from a duty, liability, or service of
process; esp., such an exemption granted to a public official or governmental unit.” Black’s Law

Dictionary, 867 (10th ed. 2014). Thus, LVMPD is immune from fees and costs,
2. The Legislative History of NRS 239.012 Demonstrates that

“Damages” Includes “Fees.”

In the alternative, the terms are ambiguous in the multiple statutes, such that a resort o
the legislative history is necessary. The Nevada Supreme Court has clarified that multiple
statutory provisions within a particular statutory scheme can create ambiguity when they cannot
be harmonized, such that it is proper to look to the legislative history for clarification. See, e.g.,
Nuleaf CLV Dispensary, LLC v, State, Dep't of Health and Human Servs., 134 Nev. Adv. Op.
No. 17, at *& (Mar. 29, 2018); S. Nev. Homebuilders v. Clark Cnty., 121 Nev. 446, 449, 117 P.3d
171, 173 (2005) (stating that the provisions of a statutory scheme must be considered together,
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reconciled, and harmonized); Salas v. Allstate Rent-A-Car, Inc., 116 Nev. 1165, 1168, 14 P.3d |
511, 514 (2000) (courts must look to the entire statutory scheme for legislative intent).

“When interpreting a statute, legislative intent ‘is the controlling factor.” State v. Lucero,
127 Nev. 92, 95, 249 P.3d 1226, 1228 (2011), quoting Robert E. v. Justice Court, 99 Nev. 443,
445, 664 P.2d 957, 959 (1983). “The starting point for determining legislative intent is the
statute’s plain meaning; when a statute “is clear on its face, a court cannot go beyond the statute
in determining legislative intent.” Id,, quoting State v. Catanio, 120 Nev. 1030, 1033, 102 P.3d
588, 590 (2004). “But when ‘the statutory language lends itself to two or more reasonable
interpretations,” the statute is ambiguous, and we may then look beyond the statute in
determining legiélative intent.” Id., quoting Catanio, 120 Ney, at 1033, 102 P.3d at 590 {2004).
“To interpret an ambiguous statute, we lock to the legislative history and construe the statute in a
manner that is consistent with reason and public policy.” /4. (citation omitted).

Requestors of public records may seek their fees and costs, but only if the government
actor acted in bad faith in denying the records. In this case, LVMPD did not act in bad faith in
denying the request, nor has CIR produced any evidence that LVMPD acted in bad faith. Fees
were part of & total overhaul of the NRPA which occwrred in 1993, Prior thereto, the only way to
enforce the public's right to access public records was through criminal penalties. In 1993, the
Legislature made it easier on the requestor by enacting Assembly Bill 365 (AB 365).

Since the construction of NRS 239.011(2) together with NRS 239.012 creates an
ambiguity, the legislative history must be consuited to determine the Legislature’s intent. In
reviewing the legislative history for AB 365 (1993) on May 3, 2003, the language of what is now
codified as NRS 239.011 and WRS 239.012 is discussed at length. Priorl to the legislative
session, the Legislative Counsel Bureau (“LCB") published a bulletin that explained the overhaul
of the NPRA.. See LCB Bulletin attached hereto as Exhibit A, at pp. 25-26. The bulletin fully
explained the benefits of the writ process, the purpose of the fee and cosi-shifting provision, and
the purpose of the immunity provision. fd. The subcommittee recommended repealing the
criminal penalty and enacting legislation to provide an appeal process to the courts and allow the

requester to recover court costs and fees if the requester prevails:
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Testimony before the subcommitiee and discussions in the advisory committee
mectings raised the issue of whether criminal penalties are appropriate in public
records cases. , ..

One option suggested during the course of the hearings was that the criminal
penalties should be replaced with civil penalties. As discussed in the section on
access to records, the subcommittee elected to establish an expedited procedure in
court that grants attorneys fees and court costs to a requesting party that prevails,
Because of this provision, the subcommittee determined not to recommend civil
penalties, and to repeal the criminal penalties. Therefore, the subcommitiee
recommended that the Legislature:

Repeal the existing criminal penalty relative to the failure to disclose a public
record. (BDR 19-393)

Enact legislation that prescribes the procedures for direct appeal to a court of law
seeking an order compelling access and giving such proceedings priority on the
court’s calendar. Provide for court costs and attorneys’ fees if the requester
prevails. (BDR 19-393) (also discussed in Section IV regarding access.)
Id  As a result of the complexity associated with modern public records and the sensitive
information contained within the records, the subcommittee determined a good faith standard for
liabilily was appropriate:

Because of the complexity associated with modemn public records and the
sensitive information that is contained in some records, the subcommittee
determined & need for a liability standard that could be applied to the actions of
government employees. The subcommittee elected (o base the standard on “good
faith.” Therefore, the subcommittee recommended the following:

Enact legislation providing that governmental entities and employees are immune

from suit and Iliability if they act in good faith in disclosing or refusing to disclose

information. (BDR 19-393).
Id. at 26. The preamble of the bill further supports a finding of immunity from attorney fees and
costs:

AN ACT relating to public information; substitutiﬁg civil enforcement of access

to public books and records for a criminal penalty for denial of access; conferring

- immunity upon public officers and employees for certain actions in good faith;

and providing other matters properly relating thereto.
See Legislative Summary of AB 365 attached hereto as Exhibit B, at p. 3,

Third, the portion of the bill that provides immunity to governmental entities immediately
follows the portion of the bill that provides for the civil writ process and for attorney fees. In
other words, in the same bill, the two provisions appear back-to back:

Sec. 2. If a request for inspection or copying of a public book or record open to
inspection and copying is denied, the requester may apply to the district court in
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the county in which the book or record is located for an order permitting him to
inspect or copy it. The court shall give this matter priority over other civi?matbers
to which priority is not given by other statutes. If the requester prevails, he is
entitled to recover his costs and reasonable attorney’s fees in the proceeding from
the agency whose officer has custody of the book or record. [Now codified at
NRS 239.011}.

Sec. 3. A public officer or employee who acts in good faith in disclosing or
refusing to disclose information and his employer are immune from liability for
damages, either to the requester or to the person whom the information concerns.
[Now codified at NRS 239.012].

Id. While these provisions are now under separate statutes, it is important for the Court to
recognize that the provisions were, nonetheless, part of the same bill. At the time A.B. 365 was
enacted, there were several other bills before the Legislature that also pertained to the overhaul
of the NPRA. If the statutes were wholly unrelated, and damages did not encompass attorney
fees and costs, there would be no reason to drafl and enact these statutes through the same bill.,

The conversation on the good faith exception continually overlaps with the discussion on
what is now NRS 239.011. Ande Englemen of the Nevada Press Association stated:

Taxpayers were also paying the fees for the agency Mr. Bennett observed. The

question was, should the taxpayers, in general, have to cover those costs when the

suit might be rather frivolous. Ms. Engleman noted the bill did not grant court

costs and attorneys’ fees if a suit was over a record everyone had thought to be

confidential. Court costs and attorneys’ fees were granted only when it was a

denial of what was clearly a public record {bad faith]. Therefore, she did not
think there would be frivolous lawsuits.

Id. at p. 40,

If this is not clear enough, later in that same hearing, the Attorney General's office asked
that that the bill's language make it clear that the district courts would merely have discretion to
award fees, "Ms, Crossley ... said she thought Ms. Engleman's testimony went to giving the court
that discretion.” fd. at p. 41, Stili later in the minutes, the following explanation of the AB 365
again links fees with good faith immunity:

Dennis Nielander, Senior Research Analyst, Legislative Counsel Bureau, .., stated
the existing public records law has not been amended significantly since 1911 and
in the current provisions for enforcement it contains a criminal penalty which is a
misdemeanor for an individual to release a public records in violation of the
statute. e stated what this bill does is it removes the criminal penalty and
replaces it with an expedited process procedure whereby if a person has been
denied access to a public record, they have the opportunity to file in district court
and the court is required to give that matter priority on the calendar. He explained
if the requestor prevails they are entitled to reasonable attorney fees and costs.
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Mr. Nielander stated in section 3 it grants immunity for good faith disclosure or
nondisclosure as long as it is done in good faith the public employee is then
immune from civil liability.

Id at p. 56.

The legislative history certainly demonstrates that the replacement of the criminal penalty
with an award of fecs and costs to the requester is specifically exempted in cases of good faith.
Fees can only be granted if the governmental entity initially denies the record in bad faith, This
approach is fair, and it is consistent with other fee-shifting provisions in the law. A major
exception under the American Rule for the recovery of attorney fees is bad faith. See, e.g., NRS
7.085 (permitting award of fees when an attorney acts in bad faithy, NRS 18.010(2)(b)
{permitting award of fees when a litigant acts in bad faith); see also NRCP 68 and Beattie v.
Thomas, 99 Nev. 579, 668 P.2d 268 (1983) (granting courts the discretion to award fees when a
party rejects an offer of judgment, but only after balancing the relative good faith of the parties).
Certainly, the harmonization of these statutes requires the Court to look to the 1993 legislative
history of both of these statutes, which supports the Coroner’s reading of these statutes together.
See Nuleaf CLV Dispensary, LLC, 134 Nev. Adv. Op. No. 17, at *8, Therefore, the Court should
determine that LVMPD is immune from CIR’s requested atiorney fees and costs based upon
NRS 239.012, as well as the legislative history.

3. LVMPD Acted in Good Faith,

LVMPD acted in good faith in refusing to disclose information. In opposing the Verified
Petition, LVMPD asserted that there was an active criminal investigation and that the records
contained personal and criminal history information. When LVMPD began producing records to
CIR, it withheld over 1,800 pages in their entirety. See Privilege Log attached hereto at Exhibit
C, at the highlighted documents. The un-highlighted documents within the log represent the
documents that were given to CIR in a heavily redacted format. /& LVMPD provided CIR with
less than 400 pages, out of nearly 3,300 pages, completely unaltered. LVMPD asserted nine
different privileges in claiming that information was confidential. /d.  The number of pages
completely withheld, along with those redacted, demonstrate that LVMPD’s refusal to disclose

such information initially was made on a good faith basis. LVMPD further acted in good faith
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by entering into an agreement with CIR to provide records. Because LVMPD acted in good faith
in refusing to disclose information, it is immune from CIR’s attorney fees and costs,

C. ALTERNATIVELY, THE FEES SOUGHT MUST BE APPORTIONED
AND REDUCED.

If' this Cowrt somehow finds evidence that LVMPD acted in bad faith by producing
redacted records in response to CIR’s request, then the attorney fees and costs requested by CIR
must be apportioned and reduced as set forth below.

1. The Character of the Work Performed was Net Difficult or Complex.

Before fees can be awarded, the Court must consider the well-established factors
announced in Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969): (1)
the qualities of the advocate: his ability, his training, education, experience, professional standing
and skill; (2) the character of the work to be done: its difficulfy, ifs intricacy, its importance, time
and skill required, the responsibility imposed and the prominence and character of the parties
where they affect the importance of the litigation; (3) the work actually performed by the lawyer:
the skill, time and attention given to the work; { 4) the result: whether the attorney was successful
and what benefits were derived.! Contrary to what CIR stated in its motion, this is not a time
consuming or complex c¢ase especially for the caliber and experience of CIR’s attorneys.
Additionally, this case was rather simple. There was no witness preparation, no evidentiary
hearing, no testimony of witnesses, Thus, CIR has failed to meet the second Hrunzell factor.

2, CIR Cannot Seek Pre-Litigation Fees and Costs.

NRS 239.011(2) specifically limits the fees and costs that can be recovered to those
incurred “in the proceeding.” Here, CIR seeks fees and costs incurred prior to It filing s
Verified Petition, including fees for requesting the documents, Thus, the fees sought by CIR
prior to commencement of the lawsuit, from March 26, 2018 through April 19, 2018 which

consists of 11.8 hours and $5,310.00, cannot be recovered.

! This Court bas already determined that CIR prevailed in this matter; however, LVMPD reserves its right
to assert that CIR did not prevail because there was no Court order requiring production and CIR only
retained less than 400 pages of unredacted information, compared to the 1,800 pages that were withheld
in their entirety.
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3. The Rates Sought are Not Reasonable.
If the Court does find that CIR met the first factor of the Brunzell test, then the rates

sought are unreasonable. A reagsonable hourly rate should refiect the prevailing market rates of
atlorneys practicing in the forum community. Webb v. Ada Cty., 285 F.3d 829, 840, n.6 (9th Cir.
2002); Blum v. Stenson, 465 U.S, 886, 895 n.11 (1984); applied in fraud and breach of contract
case, Archway Ins. Servs., LLC v. Harris, No. 2: 1 I-CV-1173 JCM (CWH), 2014 U.8. Dist.
LEXIS 107472 (D. Nev. Aug, 5, 2014). In Archway, decided in late 2014, the Court held an
hourly rate of $275 was reasonable. Archway Ins. Servs., LLC v. Harris, No, 2:11-CV-1173 JCM
(CWH), 2014 U.8. Dist. LEXIS 107472, at *10 (D. Nev. Aug,. 5, 2014). In another 2014 District
Court case, the court stated, "Based on the cowrt's knowledge and experience, it finds that the
requested hourly rates of $225.00 for partners, $200.00 for associates, and $70.00 for paralegals
are reasonable." Conboy v. Wynn Las Vegas, LLC, No. 2:11-CV-1649 JCM 17 (CWH), 2014
U.S. Dist. LEXIS 114330, at *7 {D. Nev. Aug. 18. 2014). In Banks v. Robinson, a case related to
failure to pay overtime with fees paid related to an offer of judgment. the court found the
requested fees were excessive, where senior counsel requested $450 per hour, and the associate
requested $350 per hour. Banks v. Robinson, No. 2:11-CV-00441-RLH2 1 PAL, 2012 U.S. Dist.
LEXIS 39688, at *3 (D. Nev. Mar, 21, 2012). One of the senior counsel generally worked on a
contingency fee basis but, in a declaration, stated he charges hourly between $75-350 on billable
matters. /d. at *4. The court reduced the senior counsel bills to $300 per hour, and reduced the
fees of the associate to rates of $250 "based on similar work billed by Defendant counsels'
associale attorneys” [from Lionel Sawyer]. /d. at *4-5. Rates have not changed significantly
from 2014 1o 2018. In fact, they were less in a case where the Cowrt found the hourly rate of
$250 for a partner and $125 for an associate representing a surety was reasonable and within the
prevailing rates of the Las Vegas legal market in a bankruptey case. Am. Corntractors Indem. Co.
v. Emerald Assets, L.P., No. 2:15-CV-01334-APG-PAL, 2016 U.8. Dist. LEXIS 120056, at *12-
13 (. Nev. Sept. 2, 2016), citing to Next Gaming, LLC v. Glob. Gaming Crp., Inc., No 2:14-
CV-0071-MMD-CWH, 4 2016 WL 3750651, at *5 (D. Nev. July 13, 2016) (granting fees at

$350/hour and $255/howr for associate in intellectual property transaction) and Boliba v
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Camping World, Inc., No. 2:14-CV-01840-JAD-NJK, 2015 U.S. Dist. LEXIS 113780, 2015 WL
5089808 at *4 (. Nev. Aug. 27, 2015) (granting fees at $250/hour for a partner and $200 per
hour for an associate}. Here, the Court is as familiar as the CIR’s counsel and/or its declarants as
to prevailing, reasonable rates. The law surrounding the NRPA is not particularly sophisticated
or specialized. It entails a handful of Nevada Supreme Court cases and a relatively small chapter
of the WRS. This is not a construction defect case, a case involving an intellectual property
transaction, bankruptcy, surety or indemnity claim, class action or environmental tort. Based on
the cases discussed above, a rate of $300 per hour for the senior attorney is far more reasonable
than $450 for thig particular matter, Moreover, the rate of $250 per hour for the second chair is
more reasonable than $450.

4. CIR’s Request fox Costs Lacks Supporting Evidence.

CIR’s table of claimed costs does not contain any suppotting documentation, which fails

as & matter of Nevada law. Se¢ Bobby Berosini, Lid, 114 Nev. at 1352, 971 P.2d at 385-386

(costs must be reasonable and properly documented to be recoverable), Cadle Co. v. Woods &
Erickson, LLP, 345 P.3d 1049, 1054 (Nev. 2015) (“It is clear, then, that ‘justifying
documentation’ must mean something more than a memorandum of costs.”). Costs must be
reasonable, necessary, and actually incurred Cadle Co., 345 P.3d at 1054. A party must
“demonstrate how such [claimed costs] were necessary to and incurred in the present action.”
Bobby Berosini, 114 Nev, at 1352-53, 971 P.2d at 386. A district court must have before it
evidence that the costs were reasonable, necessary, and actually incurred. Cadie Co., 345 P.3d at
1054 (emphasis added). There is no evidence supporting CIR’s costs. Furthermore, the Court
should not entertain any additional arguments or evidence submitted by CIR in its reply as such
arguments could have, and should have, been made in its initial motion. See Contreras v.
American Family Mutual Ins. Co., 135 F.Supp.3d 1208, 1222 at fn.1 (D. Nev. 2015) (declining
1o consider the new evidence submitted on reply without giving the non-movant an opportunity
to respond). As such, this Court should deny CIR’s request for costs due to the absence of a
memorandum of costs or any supporting documentation.
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13 IF THE COURT GRANTS CIR’S MOTION, IN WHOLE OR IN PART,
LVYMPD IS ENTITLED TO A STAY.

If the Court grants any attorney fees or costs to CIR, the LVMPD is entitled to a stay
pending appesl as a matter of law. For its countermotion, the LVMPD asks this Court to enter a
stay pursuant to NRCP 62(d)&(e) pending appeal of any award of attorney fees or costs to CIR.
According to Clark County QOffice of the Coroner/Med. Exam'r v. Las Vegas Review-Journai,
134 Nev. Adv. Op. No. 24, at *2 (Apr. 12, 2018), LVMPD is “entitled to a stay of the money
judgment without bond or other security as a matter of right.” CIR has only sought a monetary
award of attorney fees and costs in its motion. If the Court grants any of these requested
amounts to CIR, the Court should also grant LYMPD a stay pending appeal.

IV. CONCLUSION

Based on the foregoing, CIR’s request for attorney fees and costs should be denied.

Alternatively, this Court must enter a stay peqding appeal if any fees and costs are awarded.

Dated this 4th day of December, 2018.

MARQUIS AURBACH COFFING

By:___/sf Jackie V. Nichols

Nick D. Crosby, Esq.

- Nevada Bar No. 8996
Jackie V. Nichols, Esq.
Nevada Bar No. 14246
16001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Respondent, Las Vegas
Metropolitan Police Department
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SUMMARY OF RECOMMENDATIONS

Following is a'summary'of the recommendations approved by .
the Legislative Commiission's Subcommitiee to Study the Laws
Governing Public Books and Records. : '

A, ‘QEFINITIONS RELATED TCG PUBLIC RECORDS AND CATEGORIZATION

OF SUCB RECORDS

1.

Enact legislation that provides for brcad defini-
tions of "publi¢ record® and "governmental entity.”
The definition should include electronic records as
public records. (BDR 19-398) ;

Enact legislation that creates certain-categories
which, by example, lists those records that are .
always included as public records. (BDR 19-399)

In summary, records that are public include records °

regarding title to real property, contracts of
government agencies, and certain job description

- information related to government enployees.

Enact legislation that creates a category which
lists certain information that is not to be

© considered a public record. (BDR 19-399) -

In pummary, such information includes certain
working drafts for personal use, material legally
owned by an individual, copy-righted material and
proprietyary software. _

Enact legislation that lists certain kinds of
information that falls within the definition of
public records, but notwithstanding that fact, must
not be disclosed. (BDR 19-399) . =~ :

In'sdmmary, this list includes information where

access 13 restricted by -a Federal or State statute, -

certain medical records, certain personnel files,
information that is privileged, and information
related to certain governmental investigations.

Enact legislation addressinq the category of non—

disclosable public records which allows any record
deemed non-disclosable to be disclosed if, with

A
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respect to the particular record, the general
policy in favor of open records outweighs an

- expectation of privacy or a public policy

Justifieation. (BEDR 19-398)

Adopt a resolution regquiring a study of all
exemptions to the public records laws to determine
which. exemptions should be repealed, amended, or
remain the same. (BDR R-395)

B. PROCEDURES FOR ACCESS. TO PUBLIC RECORDS

7.

Enact ' legislation which provides a uniform method
of requesting information, procedures to provide
access to or deny that information, and time frames
within which responses or other actions are .

required. (BDR 19-397)

In summary, the following elementz were
recommended:

+ - Each agency, upon request by any person, shall
Jmake peblic records available for inspection and
copying during regular business hours. Provide
that the request may be oral or written and may
be made in person, by telephone or by mail.

» ‘Unless information 'is readily retrievable by the

" agency in the form in which it is requested, an

- agency is not required to Prepare a. compilation
or summary of its records. .

-  Each agency shall ensure reasonable access to
- faecilities for duplicating records and for
making memoranda or abgtracts from them.

« If an agency is not immediately able to fulfill
©. & request for a governmental record, does not
" intend to- fulfill it or denies it, the agency

must inform the reqguester of his right to make a
formal written request. .

- Within a reasonable time, but no later than
3 working days after receiving a written request

vi
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10.

11.

' for access which reasonably identifies or
describes a governmental record, the agency
shall: . -

a. Make the record available to the requestei;

b. Inform the requester that unusual
circumstances (such as the volume of records
which have been requested or the need to
‘search for, consult with or obtain records
from another office or agenecy) have delayed
the handling of the reqguest and specify a
time and date, ne later than 10 working days
after the reply would otherwise be due, when
the record will be available;

c¢.’. Inform the requester that the agency does
not maintain the requested record and -
provide, if known, the name and location of
_the agency maintaining the record; or

d. Deny the request.

Enact legislation which provides that where access
is denied, the complaining party may directly

-appeal to a court of competent jurisdiction seeking

an order compelling access and giving such

. proceedings priority on the court's calender. -

Provide that court costs and attorneys' feeg are

" awardable if the requester prevails. (BDR 19-393)

Include in the final report a statement of the

subcomuittee's support for the concept of an. inter- '
. mediate appellate body that would have concurrent

jurisdiction with the courts to consider appeals
from the denial of a public record, tel

Enact legislation to establish that the fact that a

record contains restricted and non-restricted
information is not a reason for denying access to
the non-restricted information. (BDR 19-397)

Enact legisglation that prohibits a public body from
inguiring about the intended nse of requested
public information or making any other inguiry of a
person requesting to inspect or receive copies of
public information, except to the extent necessary

vii
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to clarify the request for information. Include an
exception for information requested from the
Department of Motor Vehicles and Public Safety

. because Nevada Revised Statotes 482.170 requires

the department to.make an inquiry as to the purpose
for requesting certain information. (BDR 19-357) .

C. THE TREATMENT OF ELECTRONIC RECORDS

1z,

CA13.

14.

is. .

Urge the Department of Data Processing, in coopera-
tion with the Nevada State Library and Archives, to
create and maintain an inventory of statewide
hardware, software and information.

Urge the Division of Archives and Records to work
with other State agencies to establish retention
and disposition schedules for records when
information systems are designed or redesigned.
Farthermore, urge all State agencies to consider
record retention/disposition requirements at the
point of system design. ’ )

Urge the Di@ision of Archives anﬁ Records to |
undertake a program to educate State officials

‘about their responsibilities for retention, care,

and preservation of government records with special
emphasis on electronically-stored public records,

Include in the £inal réport a statement of the
subcommittee's support for the cornicept of creating
a centralized information storage facility and-

- developing procedures for maintaining information.

{(These resolutions are all drafted as BDR R-394.)

D. COSTS ASSOCIATED WITH PUBLIC RECORDS

16.

17.

Enact legislation that .allows only the cost of the
materials and the equipment, not labor, regarding -
reproduction of records. (BDR 15-396) .

include in the final report support for the concept
of govermment using a cost analysis formula to
cvalcualate a per copy price. The formula should

- consider the average number of copies per month,

the purchase price of the copying equipment, and an
amortized cost per month over the anticipated life

viii
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is.

1s.

of . the eguipment to achieve a total machine cost
per copy. .

Enact legislation which aosthorizes, but . does not
require, a governmental entity to £ill “oistom"-:
requests (such as re~formatting information) and to
charge a reasonable fee for completing such
requests. (BDR 19-3858)

Enact legislation which provides that, when a
requester wants information in a format which i=s
different from the format used to maintain or store
the information, the governmental entity is not
required to re-format that data. {BDR 19-396)

ENFORCEMENT OF PUBLIC RECORDS LAWS

T 20.

2%,

22.

Repeal the existing criminal penalty relative to
the failure to disclose a public record.
{BDR 13-393) i .

Enact legislation that prescribes the procedures .
for direct appeal to a court of law seeking an
order compelling access and giving such proceedings
priority on the court’'s calendar. Provide for -
court costs and attormeys® fees if the requester
prevails. (Discussed.in Section C regarding

" procedures for aceess.) (BDR 19-393)

Enact legislation providing that govermmental

entities and employees are immune from suit and
1iability if they act in good faith in disclosing

ox refusing to disclose information. (BDR 13-393)°

iz
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REPORT TO THE 67TH SESSION OF THE NEVADA LEGISLATORE
BY THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE TO
STUDY THE LAWS GOVERNING PUBLIC BOOKS AND RECORDS

X. = INTRODUCTION

This report is submitted in compliance with Assembly .
Concurrent Resolution No. 90 (File No. 184, Statutes of
Nevada 1991, pages 2643-2644) which directed the Legislative
Commission to study Nevada's laws governing public bocks and
records. The Legislative Commission appointed the following
legislators to conduct the study:

Assemblyman Gene T, Porter, Chairman

Senator Ron Cook (resigned@ during the study)

Senator Joseph M. Neal, Jr. (appointed to replace
Senator Cook) : - : ‘

Senator Dina Titus

Assemblywoman Jan Evans

Assemblyman James A. Gibbonsg -

The resolution required the Governor to appeint at least
five members to serve as a technical advisory group to
assist the legislative subcommittee. The Governor responded
by appointing the following 12 members representing varicus
groups interested in the public records-law:

- Melanie Meehan-Cressley, Deputy Attorney General,
.Office of the Attorney General - .
Andrea K. BEngleman, Nevada Press Association -
Gentty Etclieverry, Executive Director,
Nevada League of Cities. :
Robert 5. Hadfield, Executive Director,
Nevada Asgociation of Céunties o
William E. Isaeff, Chairman Public Lawyers Section,
Hevada State Bar . :
--Karen Kavanau, Director, i
Nevada's Department of Data Processing
Joan Kerschner, State Librarian, i
State Library and Archives
Donald Klasic, General Counsel,
University of Nevada System
Dennis Myers, President,
Society of Professicnal Journalists o
‘Guy L. Rocha, State Archivist, Division of Archives -and
" .Records, State Library and Archives :
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Carl Scarbrough, Vice President, Las Vegas Chapter,
Society of Professional Journalists :
Larry D. Struve, Dirsctor,
‘Department of -Commercde -

LegiSIAtive Counsel Bureau staff services for the study were
provided by: . - : ’

Dennis Neilander of the Research Divisién
Principal Staff

Kimberly Ann Morgan
and = -
Kerxry Schomer .
of the Legal Division
Legal Counsel

Lyndl Payne of the Research Division
Comnmittee Secretary -

SUBCOMMITTEE AND ADVISORY GROUP HEARINGS

A total of 11 meetings were held in_association with the
study. Pour of the hearings were joint meetings with par-
ticipation from both the legislative subcommittee and the
advisory group, although the advisory group did not have any.

voting privileges.

At the first meeting of the subcommittee, varions parties
interested in the public records issue testified regarding
the problems that exist with the law. The parties included
representatives -from: . '

1. A private company that exchangés information with public
entities in Nevada; - _ . o

2. The ‘Health Division of Nevada's Department of Human'
Resources; - c ' - . .

3. Nevada's Department of Motor Vehicles and Public Safety
" (DMV&PS); . . ) g

4. The Central Repository for Nevada Records of Criminal
History in the Nevada Highway Patrol Division (DMVEPS) ;

5. The OQOffice of Court Adminiétrator;
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6. Nevada district judges:

7. The Office of the Secretary of State;

.8, Local governmenf: and ‘

8. ‘The public,.

At the second meeting, staff presented a comparison with
other state public records laws and an overview of the
Federal Freedom of Information Act (FOIA). Presentations

regarding computer records and the fraudulent use of
information were also given. The Chairman directed the

advisory group to consider all the information presented and

submit proposals to the subcommittee for consideration at -
the third_meetipg. T -

The_advisory'groﬁp‘then held a meeting that identified five
major areas to be addressed. Those areas were: .

* The definition and éétegorization of public records;
* Procedures for acééss to public records;

< ‘The treatment of electronic records;

" » The costs associated with public records; and .

- Enforcement of public_repofdé_laws; -

The advisory group divided into five subgroups to propose

. recommendations in each of these areas. These groups. .
conducted meetings and reported. to the advisory group ag a
whole. The advisory group subsequently met two additional
‘times and developed recommendations to submit ‘to the legis—
- lative subcommittee, The subcommittee ¢Gonsidered these

proposals at its third and fourth meetings. ' The subcom=
mittee adopted a total of 22 recommendations.

This final report of the subcommittee céntains a discussion
of the current status of the public records law in Nevada
and an explanation of the recommendations adopted by the
members, The report ig divided into the areas of concern
identified by the advisory group and subcommittee.
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-II. CURRENT STATUS OF NEVADA'S PUBLIC RECORDS LAW
- AND _PROBLEMS IDENTIFIED ) :

In order to readily understand the recommendations adopted
by the subcommittee, this section of the report provides
relevant background information. The current status of the
law is discussed for each of the five major areas addressed
by the subcommittee, .

A. THE DEFINITION AND CATEGORIZATION OF PUBLIC RECORDZ

This area was the most controversial and received the
greatest amount of discussion. The Nevada Public Records
Law was enacted in 1911 and has remained largely unchanged
since that period. It provides in relevant part:

All public books and public records of the state * #* *
the contents of which are not otherwise declared con-
fidential, shall be open at all times during office
hours to inspection by any person, and the same may be
fully copied *# *% # ;

While -the law states that “all puvblic books and records":
shall be open to-the public, it does not define the term.

in the early 1900's, the lack of a specific definition was
common among -state laws. ' However, the complexion of records
has changed dramatically over the years in both the charac-

teristics and-kind of records kept by government, as well as

the volume and manner in which they are maintained.

The lack of definitions has resulted in a constantly évolym'

ing body of law ‘that includes related legislation, Attorney
General opinions, and judicial decisions. With respect to
legislation, the subcommittee discovered over 250 exemptions
. to the general law that public records be open to the
public. Thesge exemptions are contained in both the Nevada
Revised Statutes (NRS) and the Nevada Administrative Code.
Appendix A provides theé general public records law and a
ligt of the exemptions.

In 1965, the Nevada Legislature amended the law by inserting
the term "publiec"” when.describirg government recérds. The
previous law declared that "all" books and records of the
State vwere open to the publig¢. .In common law, the right .of
access to government records was restricted to public.
records; therefore, the 1511 lawv was actually an expansion
of the right to access because of its failure to qualify the

4
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records as public. That right was restricted in 1965 by
adding the term “public.® . The 1965 amendment is the most
. significant change to the law since its enactment.

- In an attempt to discern the meaning of the law, at least a
dozen opinions interpreting the law have been issued by the
Attorney General. Most of these opinions were initiated by
various state agencies attempting to decide whether to
release a record.

Only one Nevada Supreme Court case dealt squarely with the
public records law. That case is attached as Appendix B
(Donrey of Nevada v. Bradshaw, 106 Nev 530, 798 P.2d 144,
[1990])). The case concerned: the accessibility of certaihn
criminal investigative records as public records. The party
seeking the records argued for the application of a , )
balancing test, which was anncunced and applied in various
Attorney General opinions (although these opinions are not
binding). This test balanced the interest and justification
of the agency, or the public in general, in maintaining the
confidentiality of the document against the interest or need
of the public to review the document. . :

Nevada's Supreme Court agreed and proceeded to apply ‘a
balancing test. It held that there were no pending -or
anticipated criminal proceedings regarding the reccrds at
Adssue, no confidential source or investigative technique to
. Protect, 'no potential jeopardy to law enforcement personnel,
and no possibility of denying someone a fair trial. ‘The
court ordered the records to be released. L

In s0 doing; the court weighed the absence of any privacy or
policy justifications for nondisclosure and the general
poligy in favor of open. government. The test favors open
government, but recognizes. the existence of policy or
privacy reasgons for nondisclosure of public records.

This case has provided some guidance in determining the
scope of the term "public record,” but state agency
officials and others in posszession of public records .
testified that the balancing test is difficult to apply.

B. PROCEDURES FOR ACCESS TO PUBLIC RECORDS

The next area of concern identified by the subcommittee
involves access to public records. Even if a definition of
a8 public record is adopted and clarified, the current law is

5
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void of any procedures governing access to such records.

The method for agencies to respond to reguests and the
procedures that should be followed in the granting or
denying of a request is not addressed. If a dispute arises,
‘there is no direction .regarding the method of resolving it.

C. THE TREATMENT OF ELECTRONIC RECORDS

The subcommittee received testimony indicating that elec-
troni¢ records are generally treated as public records as a
matter of practice:; however, the law is not specific to

" electronic records. Because of the unigue and technologi-
cally advancing means of storing records electronically, it
was suggested that any amendments to the law consider and
include reference to the treatment of electronic records.

‘D. THE COSTS ASSOCIATED WITH PUBLIC RECORDS

The law is cuxrently vague about the costs of providing
access to and copies of public records. The law does not
address the issue of whether an agency or local government
may recoup the costs of equipment in addition to copies or
the costs of computer equipment that may beé necessary to )
provide eguitable access. The law also does not address the
issue of the government generating a profit by providing
access to certain records. - - ' ,

E. THE ENFORCEMENT OF PUBLIC RECORDS LAWS

The public records law provides that all public records be. .
open to the public for inspection and copying. The current.
mechanism of enforcement is codified at NRS 239.010 (2) and’
‘provides ‘that: LR . -

Any officer having custody' of any of the public books
and records described. in subsection 1 who refuses any
person the right to inspect such books and records as
.provided in subsection 1 is guilty of a misdemeanor. .

Testimony indicated that the law is not substantive without
some means of enforcement; however, due to the lack of
definitions. and other ambiguities in the statute, public
officials could potentially be criminally liable for failing
-to release & record in good faith. It was suggested during
the hearings that the criminal. penalty be repealed and
replaced with a civil mechanism of enforcement. On the

" other hand, it was suggested that, if some of the ambi~

6.
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guities. in the law were clarified, the criminal penalty may
be appropriate. . .

III. DISCUSSION OF RECOMMENDATIONS RELATED TO THE
DEFINITION AND CETEGORIZBRION OF PUBLIE “RECORDS

Because the current law is void of a definition, the subcom-
mittee recommended the adoption of a definition. In addi-
tlon, it recommended a categorization scheme for public
records. _

A, ' THE DEFINITION OF PUBLIC RECORDS

In an effort to define public records in Nevada, the subcom~
mittee and the advisory group looked to other states
definitions. Appendix C is a summary of the public records
laws in the 50 gtates. An examination of the right to .
access in other states reveals that, although almost every
state guarantees some right of access, the definitions and
procedures for such access vary considerably., Parties
interested in public records issues represent significant
competing interests. Among these interests are the need for
government efficiency, the right of the public to knmow, and
the protection of confidential and private information. :

‘After examining the various definitions, there appeared to

be consensug among the subcommittee menbers and the advisory: -
group regarding the basic definition of "public record." (A
minority position preferred to use the term- "government -
record” while the majority favored the term “public

record.™) o S .

Therefore, the subcommittee recommends that the Nevada
Legislature: ) : . :

Enact legislation that provides for broad definitions
of "public record® and "governmental entity." The
definition should include electronic records as public
records. ({BDR 19-398) ) )

During the work,seééion,'the subcommittee adopted the
£ollowing language as a model for drafting the definition:

"Governmental entity” means ‘the State, its officers,
agencies, political subdivisions, angd any office, board
or commission thereof whichk is funded, at least in

7
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part, by pudblic money, or is established by the
government to carry cut the public's business.

*Public record” means a book, letter, document,
paper, final budget, proposed budget and supporting’
information, map, plan, photograph, film, card, tape,
recording or other material and electronic data,
regardless of physical form or characteristics, which
. is prepared, owned, used, received, retained or
maintained by a governmental entity in connection with
the transaction of public business, the expenditure of
public money or the administration of public property.

" This model language was derived from Chapter 259, Laws of
Utah 1991. The previous Utah public records law was similar
to Nevada's as it was somewhat ambiguous.. Thé Utah Legis-
lature rewrote the law after studying the issue for over

2 years. The definition is very broad and inclusive.

B. RECORDS THAT ARE PUBLIC

The subcommittee and advisory group determined that, in-
addition to the baslc definition, the law should be amended
to include a categorization scheme that, by example, lists
what is a record and which records are disclosable and which
are not.

_Therefore, the subcommittee recommended that the Nevada
Legislature: . - . .

Enact leglslatlon that creates certain categories
which, by example, lists those records that are always
included as public records. (BDR 19-399)

The subcommlttee adcpteﬁ the following language as a mcdel

to be used in drafting this category. The list identifies
* those records that are commonly recognized as public and
should always be available for publlc 1nspectzon.

“Public record¥ 1ncludes, but is not limited to:
fa}) Records maintained by a county recorder, clerk,
treasurer, furveyor, the State Land Registrar, the
‘State Engineer and other governmental ent;ties which
evidence:
(1) The title or encumbrances to real property,
(2) Any restrictions on the use of real property;
(3} The capacity of a person to take or convey title
to real property; or .
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{4) The amcunt of any tax assessed to real or
--personal property, and the status of the account. ‘
{b}) Any contract entered into by a governmental entity.
(¢} The name, gender, gross compensation, job title,
Job description, job gualification, Business address,
‘business telephone number, number of hours worked per
pay period, amount of annual and sick leave taken .and
-date of employment and termination of any former or
present officer or employee other than law enforcement
officers or investigative personnel if such a discilo-
. sure would impalr the effectiveness of an investigation
or endanger any person's safety.
fd) A draft that has npever been made final but was
‘relied upon by the governmental entitg in carrying out
action or policy. .

C. RECORDS THAT ARE NOT PUBLIC

The subcommittee then determined that a list should be

" created to name those records that should not be deemed
public even though the government may have possession of
them.

‘Therefore, the subcommittee recommendea that the
Legislature:

Enact 1eglslat10n that creates a category which lists
certain information that is not to be considered a
public record. (BDR 15-399)

This category contains information not normally cons;dered

*public". Access to this information would not be available

-to the public because it would not be deemed a public
record, The subcommittee adopted the following 1anguage as
a model to be used in drafting this category.

"Public récord* does not include:
. fa) Bxcept as otherwise provided in this
subsection, a temporary, draft or gimilar material
which is prepared for the originator's personal
use or uge by 4 person for whom the originator is
working. A draft of a proposed budget and the
supporting information for that proposal are not
temporary, for the purposes of this subsection, if
the originatzng department or entity submits that
version of the proposal for fznal approval or
adoption.
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{b) Any material which is legally owned by a
person in his private capacity.

{c) Any material to which access 1s lzmzted by the
laws of copyright or patent, unless thé copyright
or patent is owned by a governmental entity. This
subsection does not grant the right of a govern-
mental entity to obtain a copyright or. patent

(4} Proprietary software,
(e) Junk mail or commercial publ;catzons which are

received by a governmental entity, officer or

enployee. .
(£) Books, governmental publzcat;ons or other

materials which are:
{1) cataloged, indexed or 1nventoxzed dnd

{2} Contained, in the collections of publ;c

libraries.
(gl Property acgulred by a lzbrary or musaum for

exhibition.
(h) Artifacts and nondocumentary tangible

property.
D. PUBLIC RECORDS THAT SHOULD NOT BE DISCLOSED

The subcommittee also determined that a list should be
created. that categorized certain .records and conditions
related to those records and provided that, although they
may £it the def;nxt;on of public records, they should neot be

disclosed.

Therefore, the subcommzttee recommended that the
Legislatures )

Enact 1eg;slation ‘that lists certain kinds of informa-
tion that falls within the definition of public record,
but not withstanding that fact, must not be disclosed.

{BDR 19-39%9)

The following list of such records was adopted by the sub“
‘committee, with general agreement among the advisory group,
to be used as a model to assist in the drafting of this
category. If a record contains one of the following char—
acteristics, it wouwld not be available for public

inspection.

1. Access is reétrlcted by a speczfic Federal Statute
or regulation or by a speczfic statute of this

State.
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2. It contains information of a governmental agency

relating to an ongoing or plannéd audit, unless the
- final repoxrt of the audit has been released.

3. Dbisclosure would jeopardize the physical security
of governmental property, juvenile facilities,
detentional facilities or correctional ‘
institutions.

4. The information is related to a governmental
investigation, unless the investigation has bheen
closed, or to the identity of a confidential
informant.

5. The information is privileged from disclosure
pursuant to a statute of this State or a rule of
the Nevada Supreme Court. - ’

6. . It is material in a library, archive or museum ]
which has been donated by a brivate person and the
beried of -limitation on disclosure has not passed.
If no period is specifically agreed upon by the -
donor and the custodian of the material, the period
of nondigsclosure must be the period of the donorf's
life or 30 years after the receipt of the material,
whichever is longer.

‘7. It contains guestlions or answers used in, or -

: prepatory Information relating to, an academic
examination or an examination to determine fitness
Tor licensure, certification or employment, and if:
{fa)  Disclosure would compromise the security,

fairness or objectivity of the examination; or
{b) A contract governing the use of the-examina-
) tion provides for the confidentiality of the
guestions or answers.

8. It 1s information which is in the custody of a -
governmental entity that performs data pbrocessing,
microfilming or similar services, but which belongs
to another agency - that is uwsing those services.

E. - DISPUTED ITEMS

The following possible additions to the list were debated.
There was disagreement on some of these issues among the
members and the advisory group. Where an addition was made
for each of the following various subheadings, the language

in'italics was adopted as a model to be used in drafting
the remaindex of this category.
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422



Accéss Conditionally Restricted

9. Access is restricted as a condition of partici~
pation in a Staté or Federal Dprogram or for
recelving State or Federal money. :

There was some discussion of inserting the word "indirectly®
to modify "participation." However, it was argued that the
‘omizsion of the word would cover both indirect and-dirvect
participation. -

Exemptions by Regulation

‘Some members of the advisory group favored adding a pro-
vigion -that wopid exclude records deciared confidential by
State agency regulations. The subcommittee elected not to
inelude such records in the . list, arguing that the respon-
Sibility to exempt records should remain with the
Legislature,. : ~

'Informatidn Related to Benefits

Some members of the advisory group favored adding a
provision that would protect information concerning
eligibility for unemployment insurance benefits, social
services, and welfare benefits. The subcommittee chose not
te provide any additional protection than is already '
provided by law. . :

- Personnel Files

.After‘discussions~regarding the merit of protecting certain
" information in personnel files, the subcomniittee proposed .
the following model language: : A

10. It is a personnel file of a governmental entity
. which contains information relating - -to the

preemployment gppiication or a postemployment
evaluation, retention or promotion- of the
employee, to the extent that’ such Iinformation .
would reveal the person's home phone number,
address, medical history or information .of a
bersonal or familial nature and not related to
compensation or benefits received or te ba
received by the employee or his or her
beneficiaries. :
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Medical Files

The subcommittee debated the merits of allowing some. medical
records to be released as public records. The menbers
determined that medical information of a personal nature’
should not be public, but such. information of & general
statistical nature should be public. Therefore, .the
subcommitiee recommended that the following model language
be included in the BDR. . : )

11. Access to a record is restricted if it contains
' information regarding a person's medical,
psychiatric or psychological history, diagnosis,
condition, treatment, evaluation, or similar data,
to -the extent that the information would reveal .
the person’'s identity, ’

Auditing Technigues

The subcommittee adopted the following medel- language to

protect against the disclosure of information that could

facllitate embezzlement activity with government money by
-eireumventing an audit. - - ’

12. It comtains information that would disclose

‘uditing technigues, procedures or policles ir
disclosure would risk circumvention of an audit,

Licensing Boards -

Some members of the advisory group suggested a provision to
protect information within the ‘possession of licensing |
boards regarding a person's criminal history. It was argued.
that this information is already addressed by other state
statutes, and such a provision was not incladed. C o

Government Appraisal and Erocurément

It was also .suggested that a provision be added to protect
real estate appraisal information as the publication of this
data may make future negotiations by the government for real
-property more ‘difficult. The subcommittee determined that
such publication did not create an unfair advantage and
elected not to include such a provision.

A similar argument was made based on governmental procure-
ment and the creation of an advantage in contracting, but

" 13

424



the subcommittee dismissed the notlon for the same reasons
stated earlier. .

Litigation
The subcommittee adopted the following model language to
protect certain information related to court cases. .

13. It dontains material dlrectly related to an
existing lawsuit prepared in antzcapation of or
during litigation which has not been filed with a
court or which would not be discoverable in
acco:dance with the rules of Federal or State.
courts in which the matter is beipg litigated and
which has been, specifically determined by that
court to be prlvileged for good cause shown under
the standards of rule 26{c) of Nevada Rules of
Civil Procedure by the Parties seeking -
nondisclosure,

Trade Secrets-:

The subcommittee adopted model language to protect trade
secrets. There appeared to be consensus among the advzsory
group and the members on the following language:

14, The information contains trade secrets as defined
in NRS 600a.030. .

‘Record Keeping Systems

The suhcommittee recommended the following model 1anguage to
" protect the securlty of certain record keeplng systems:

15. Tt comtains non-substantive admlnistrative or _

© - technical information, including that contained in
computer systems and programs, operatzng pBroce-
dures or manunals, whose disclosure would
Jeopardize the securzty of a record keeping
system.

Balancing Test

One of the major pomnts of contention during the study
involved the balancing test adopted by Nevada's Supreme
Court in Ponrey v. Bradshaw. The majority of the advisory
group argued that this balancing test is 1mperat1ve because
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-3t is impossible to define the universe of public records,
and judgment calls will always be necessary. Even with a
comprehensive definition and categorization of records, some
information will inevitably be missed by the law. Alsoc,.
some information collected by governments in the future may
not be contemplated by the current law., - This position' also
argued that the balancing test originates in the privacy
protections guaranteed by the United States Constitution and
cannot be altered by the State Legislature.

Another position argued that the balancing test was insti-
tuted because no statutory definition of public record and a
definjition would eliminate the need for the test. This
position also argued that the balancing test is inconsis-
tently applied by various agencies that and it is improper
for an Executive Branch employee to conduct what is essen-
tially a judicial test. -~ S

During the course of the hearings,.it was also suggested
that a different balancing test be adopted. The new test
would be applied only to a record diéemed nondisclosable. -
Some members of the advisory group argued that this use of .
the test was the intent of Nevada‘’s Supreme Court in
Bradshaw and that the case has been misconstrued. The
balancing test should be applied to records deemed
nondisclosable to determine if they should be disclosed, .
rather than applying them:to public re€cords to determine if
they should not be disclosed. . o o . '

After much debate, the subcommiitee chose the latter
approach and retained the balancing test but amended its ,
application. The model language adopted by the subcommittee .
~follows: : . -

Enact legislation addressing the category of nondig-
closable public records which allows any record

deemed nondisclogsable teo be disclosed if, with

respect to the particular record, the geperal policy
‘in favor of open records outweighs an expectation of
privacy or a public policy justification. T
. {BDR 19-39%9) - : :

"F.  EXEMPTIONS
The advisory group determinad that, due to the number of

exemptions in Nevada law, it would be impossible to review
‘them adequately within. the budget and time constraints of
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this legislative interim period. Thus, it was suggested
that the éxemptions remain as they are and be examined
during the next interim.

Therefore, the subcommittee recommends that the 1993'Legisléture=‘

Aﬂopf @ rTesolution requiring a study of all exemptions
to the public records laws to determine which exemnp—
tions should be repealed, amended, or remain the same.

(BDR R-395)

IV. DISCUSSION OF RECOMMENDATIONS RELATED TO PROCEDURES
‘ FOR _ACCESS TO POPLIC RECORDS )

The subgommittee determined that the final. report should
recommend rules of access to records and procedures for the
denial of access and an appeal of such denial.. The current .
law is void of any such guidelines. i .

The subcommittee and advisory group examined the Federal
FOTA's provisions in this regard and utilized the concept of
providing a uniform means of requesting information and -
responding to such requests. Appendix D.provides an ’
explanation of the FOIA. :

The subcommittee and advisory group also examined the _
results of a previous study and relied on that study in
‘establishing procedures for access to public records. The .
-results of that study are reported in Legislative Counsel
Bureau Bulletin No. 83-2, Access to Goverpment Records.

A. INITIAL PROCEDURES REGARDING ACCESQ T0 PUBLIC RECORDS

Based'primarily,on'the analysis of the 1983 recommendations
and relevant provisions in the FOIA, the subcommittee
recommended that the 1993 Legislature: L

Enact legislation which provides a'unifotm method. of
requesting information, procedures to provide access-to.

oxr deny that information, and time frames within which
respohses or other actions are required, (BDR 19-397)
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Following is the model language adopted by the subcommittee
regarding the procedures for access to public records: -

2. Except as’ otherwise provided, edch .agency upon
request by ahy person shall make- public records
available ¥or inspection and copying during regular
business hours. The request may be oral or written and
may be made in person, by telephone or by mail.

2. Unless information is readily retrievahble by
the agency in the form in which it is reguested, an
agency 1s not reguired to prepare a compzlat;on or
summary of its records.

3. . FEach agency shall ensure reasonable access
to facilities for duplicating records and for making
memoranda or abstracts from them.

4. If an agency is not immediately able to

"fulfill a.reguest for a govermmental record, does not
Iinténd to fulfill it or denies it, the agency shail
inform the reguester of his right to make a ertten
regquest.

5. Within a reasonable time, but no later than
3 working days after receiving a written reguest for
access which reasorably identifies or descrides a

© .governmental record, the agency shall:

) (a) Make the record available to the reguester,

Cdnciuding, If necessary, an explanation of any code
readabie by machine or any other code or abbreviation;

{b} Inform the reguester that vnusual circum—- .
stances, such as the volume of records which have heen
requested or the need to search for,. consult with or
obtain records from. another office or agency, have
delayed the handling of the request and specify a time-
and date, no later than 10 working days after the reply

. would otherwise be due, when the record will be
availadble;

(e} Inform the reguester that the agency. does
not maintain the reguested.record and provide, if
known, -the name and location of the agenay maintalnlng
the record; or

. {d) Deny the reguest.

B. PROCEDURES UPON DENIAL OF ACCESS TO PUBLIC RECORDS

There appeared to be consensus among both the subcommittee
and the advisory group on the initial procedures and rules
regarding access, The subcommittee addressed the igsue of
denial of a request for information at the agency level,
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The. advisory group initially recommended that the subcom~
mittee establish an intermediate appeals committee or panel
that could review the agency decision to derny access.’ -  Some
members ‘of the advisory group preferred an ombudsman ‘
approach rather than an appellate panel. Other members of
the advisory group did not support the concept of an
appellate body but preferred to create a mechanism for
appeals to be advanced directly to the courts in an
expedited manner.

After much debate, the subcommittee recommended. that the
Legislature: T

Enact legislation which provides that where access isg
denied, the complaining party may directly appeal to a
court of competent jurisdiction seeking an. order ] .
compelling access and giving such proceedings priority
on the court's calendar. Provide that court costs and
attorneys*' fees are awardable if the requester
‘prevails. (BDR 19-353) ’

C.  ADMINISTRATIVE PANEL FOR APPEALS

hAs discussed earlier, some membérs of the subcommittee
supported the concept of an intermediate panel and proposed
that it be further explored. Taestimony revealed that the
State Library. and Archives was reguesting a bill draft
separate from the interim study that would establish a
committee Eor the approval of records and retention . )
schedules, A similar bill was requested in 1991 but nevey
introduced. The suggested committee was similar to the-Utah
public records committee which was congsidered by the .
advisory group and the subcommittee as a model daring the
course of the hearings. Chairman Porter directed the staff -
©of the State Library and Archives to include the appellate
board proposal in the bill draft as discussed by the -
advisory group. Thus, the subcommittee recommended to:

Include in the final report a statement of the sub-

committee's support For the concept of an intermediate
appealate body that would bave concurrent jurisdiction
with the courts to consider appeals from the denial of

‘a public record. .

Although the subcommittee did not recommend specifically
the establishment of an appellate committee, it did support
the concept and directed that this report include a

‘18 -

429



discusgsion of the various alternatives. Pollowing is a
description of the alternatives considered by the advisory
group and the subcommittee -throughout the course of the

- hearings. , T :

The majority of the advisory group suppotrted the creation of
an administrative level committee or panel to decide appeals
‘when access has been denied. Somé members of the advisory

group supported an “ombudsman" approach similar to that used
in New York, That state has a Policymaking Committee and an
Executive Director that hears appeals in these matters. :

The group did not agree on the membership of the committee
but agreed it should be broad based and ad hoc. The group
analyzed Utah's approach and determined it could be used as
a model. - The group agreed that the Office of the Attorney
General should not be on the panel; but should act .as
counsel to the panel. , ' ; .

~ Some exampleé of approaches uséa in dther states follow.

New York.

The New York Committee on Open Government is made up of
11 members that -set policy and sexrve staggered 4~year terms.
Six members are from the news media and the public. The
remaining five are from government agencies. The committee..
establishes policy and the Executive Director actually hears
the individual appeals. - . ‘ .

Canecﬁicut‘

.The Connecticut Freedom of Informstion Commission aé;ually-
"hears the appeals and consists of five part-time commis-—
sioners. Two are from -the media, two are from agencies and
one .is a lay person. No more than three may be from one .
political party. . . ’ ' ) ‘

Utah ' -
Since the adviséry group and subcommittee studied the Utah
acheme  closely, the following description of the Utah
pProgram is ‘included in the report.
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The

State Records Committee was created ‘within -the

Utah Department of Administrative Services. The
committee is made up of the follow1ng ind1v1duals._

=X

bl

g.

- The

T The State Arch1v1st,

The State Librarian;

One citizen member appoxnted to a four year
term by the governor upon the recommendation of
the records committee;

One 'individual representing the news media
appeinted by the Governor to a 4-year term:

~The Director of the Division of Hlstory,

" One individual representlng political

subdivisions appointed by the Governor for a
4*year term; and

The State Auditor.

Records Committee is rfequired to take the

following actions-

al

The
the

Meet at least once every 3 months to review and
approve -rules and programs for the collection,
class;flcation, and dlsclosure of records~

Rev;ew and approve retentlon and dlsposal of

records; '
Hear appeals from determinations of access; and

Appoint a chairman from among its' membets.

"Records. Committee is authorized to:

Make rulés to govern its own proceedings; and
Reassign classification for any record ser1es
by a governmental entity if that classificatlon
is inconsistent thh the law.

State Archivist is the Executive Secretary to
commlttee-‘
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5. The State Archivist provides staff and supportive -
‘ services for the records committee. o

6., Unless otherwise reimbursed, the citizen member and
the representative of the news media receive a per
diem. : .

7. If the records committee reéssigns the classifica-
tion of a record, the governmental entity may
appeal the re-—classification to the distriet court..

The Utah law allows'appeals to. the records committee with

the following being the major procedural and gsubstantive
brovigions:.

1. Appeal requested within 30 days after denial by the
agency, or within 35 days after an agency has g
.failed to act. . -

2. Recdords Committee schedules hearing no later than’
- 5 days after notice of appeal and holds hearing
"within 30 days of the notice.

3. Records Committee provides notice: to relevant
© parties. -
4. Recofﬁs Committee hélds héaring allowing teééimony
and evidence and must issue an order within 3 days -
following the hearing. T : :

. 5. 'The statute describes the regquirements of the order
and notice of right to appeal to distriet court.

D, OTHER PROVISIONS REGARDING ACCESS TO PUBLIC RE@ORDS

Testimony indicated that .at times public information may be
withheld because it is mixed with-confidentizl - information.
The current law does not address this issue, Thus, the
subcommittee recommended to: . o oo

Enact legislation to establish that the fact that a
record contains both restricted and non-restricted

information is mot a reason for denying access to the
non—restricted information. (BDR 19-387) )
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It was argued that once information is declared to be public
and acceggible, the government should net have an . interest
in attempting to determine the intended purpose of the
information. - e - :

The members adopted the féllowing recommendation in that
regard:

Enact legisiation that prohibits a public body from
inguiring about the intended use of requested public
information or making any other inguiry of a person
requesting to inspect or receive copies of public
information, except to the extent necessary to clarify
the reqguest fox iInformation. Include an exception For
information requested from the Department of Motor
Vehicles and Public Safety because Nevada Revised
Statutes 482.170 regquires the department to make an

" ingquiry as to the purpose for requesting certain
information. (BDR 19-397) o

An éxception to this rule would exist for information
requested from the DMV&PS because NRS 482.170 reguires the

department to make an inguiry as to the purpose for request- -

ing certain information. The department is entitled to deny
the information if it appears that it will be used for an -
illegal purpose. : .

v. DISCUSSION OF RECOEHERDATIONS RELATED TO
- . TBHE TREATMENT OF ELECTRONIC RECORDS '

The advisory group determined that -ahy recommendations, in
providing definitions, should address .the status of the
record storage medium. This includes micrographic, audio,
video, digital and optical formats, and how these forms of
information storage, when deemed public, records, .should be

.preserved and managed.

There appeared to be consensus among the advisory group and .
the subcommittee regarding the adoption of the five major:
recommendations made by a consultant, Margaret Hedstrom, in
her December 1990 report to the Nevada State Historical
Re¢ords Advisory Board entitled: "Management and Preserva-—
tion of Nevada's Electronic Public Records." A summary of
the report is attached as Appendix B. This study was done

pursuant o executive order, and the recommendations address’

the concerns expressed during the course of the hearings.
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- These recommendations are listed below. The subcommittee
recommended that they be in the form of regolutions urging
action rather than mandates. ' This is due in part, to the

“budget constraints and ungertainties telated to the ectonomy.
The subconmittee recommended the following: S

e The Department of Data Processing, in cooperation with.
the Nevada State Library and Archives is urged to create
and maintain an inventory of statewide hardware, soft-
ware and information. :

¢ The Division of Archives and Records is urged to work
with other State agencies to establish retention and
disposition schedules for records when information
systens are designed or redesigned. All State agencies
are urged. to consider record retention/disposition
requirements at the point of system design.

& The Division of Archives and Records is urged to
undertake a program to educate State officials about
their responsibilities for retention, care, and.
preservation of government records with special enphasis
on electronically-stored public records. - o

e Include in the final report support. for the concept that

the State should create an information storage facility
and develop procedures for maintaining information.

_(Thesg.res§1utions are all drafted as BDR R~354.)

VI. DISCUSSION OF RECOMMENDATIONS RELATED TO THE

EESTS‘AS§OC£§TED'ﬁTTH FHBLIC‘RECORDS.

The subcommittee determined that the costs of providing
acceas to public records is primarily a part of the
government "doing business'“.- The members supported the

concept that government agencies should be ‘allowed .to recoup

the costs associated with reproduction of records., Some
members of the advisory group suggested a flat copying fee
be enacted into law. However, local governments objected to
this approach as it would require amendment by the Legisw

lature- for any changes in the fees. Also, they argued that

‘a flat fee may not be appropriate in rural areas of Nevada
as the costs of copying may be higher because of service
fees and other pertinent charges. ' )
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Therefore, .the subcommittee recommended that the
Legisiatyre; : : . .

Enéct legislation that allows only the cost of the-
materials and the equipment, not labor, regarding
reproduction of records. {(BDR 19-396)

The advisory group and subcommittee examined the Idaho
Public Records Law with respect to costs for copying infor-
mation. fThe subcommittee based its recommendations, in
part, on that law. The members directed that information
relative to the Idahc law be included in this report, '
although it did not mandate the use of the exact formula.
Appendix F is a letter from the Idahoc Attorney General that
explains the Idaho law, including the provisions addressing
the costs of providing copies. Therefore, the subcommittee
recommended the following: : ‘

Include in-the final report support for the concept of
government using a.cost analysis formula to calculate a
- per copy price. The formila should consider the
average number of copies per month, the purchase price
of the copying equipment, and an amortized cost per
"month over the anticipated life of the eguipment to
achieve ‘a total machine cost per copy. .

There was discussion among the advisory group and- the
subcommittee concerning "custom requests.® . These reguests
involve such things as personalized searches for records.
‘The subcommittee recommended that agencies should not be
mandated to conduct such searches, but if an agency
detérmines’ to fulfill such a request, it may charge a
reasonable fee for the search. The fee may take into
account personnel time in additional to costs related to
equipment. . ’ . ‘ Co

- The subcommittee, therefore, recommended that the
Legislature: ‘ . . . .

Enact legislation which authorizes, but does not
require, a governmental entity to fill "custom :
requests”™ (such as re-formatting information) and to
charge a reasonable fee for completing such requests.
{BDR 19-396) S L

Some members of the advisory group raised the issne of -
requests for information in a format that is not normally
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used by a government entity. The existing law does not
provide guidance in this regard. . '

The subcommittee determined that re—formatting data to
comply with such a request should .not be mandatory, but
should be permissive. Such requests are "custom reguests".
. and should be governed by the preceding recommendation.
‘Therefore, the subcommittee recommended the foliowing:

Enact legislation which provides that, when a reguester
wants information in a Format which is different from
the format used to maintain or store the information,
the government entity is not required toc re-format the
data. (BDR.19-396) ‘

VIi. DISCUSSION OF ﬁECOHHENDATIONS RELATED Td-THE
- ENFORCEMENT OF PUBLIC RECORDS LAWS

Testimony before the subcommittee and discussions in the
advisory committee meetings raised the issue of whether
eriminal penalties are appropriate in publig records cases.
Various agency directors argued that the current MNewvada law,
which makes it a misdemeanor to withhold a public record, is
inappropriate since there is no definition of puklic record.
It -has also been argued that the statute may have constitu-
tional deficiencies because it is vague. Others have argued.
that’ the use of penalties is not an issue since  the statute-
. has never been used t4 charge a government official. .

The enforcement of the public records laws is discussed last
because -its provisions were dependent upon the amendments
and other additions Lo the law regarding access.

One option suggested during the course of the hearings was
"that the criminal penalties should be replaced with civil

" penalties. BAs discussed in the section on access to -
records, the subcommittee elected to establish an expedited
pracedure in court that grants attorneys fees and court
costs to a requesting party that prevails. Because of  this
provision, the. subcommittee determined not to recommend
civil penalties, and. to repeal the criminal penalties.
Therefore, the subcommittee recommended that the-
Legislature: '

Repeal the existing criminal penalty relative to the
- failure to disclose a public record. (BDR 19-393)
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'Enact legislation that prescribes the procedures for

direct appeal to a court of law seeking an order

compelling access and giving such proceedings priority
on the court's calendar. Provide for court costs and

attorneys’ fees if the requester prevails.

(BDR 19~393) (Alsoc diseussed in Section IV regarding

Saceess.)

Because of the complexity asscciated with modern public
records and the sensitive information that is contained
some records, the subcommittee determined a need for a
liability standard that could be applied to the actions
government employees. The subcommittee elected to base
standard on "good faith.*” ' '

Therefore, the subcommittee recommended the.folldwing:

in

of
the

Enact legisglation providing that goveramental entities
and employées are immune from suit and liability if
they act in good faith in disclosing or refusing to

disclose information. (BDR 19-393)
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Revised Fanuary 9, tvuz .

'GENERAL STATUTE REGARDING PUBLIC RECORDS:

239.010 Public books and records open to inspection; penalty, o

1. All public books and public records of state, county, city, district, govérnmental
subdivision and quasi-municipal corporation officers and offices of this state (and all
. departiments thereof), the contents of which are not otherwise declared by law 1o be
confidential, shall be open at all times during office hours to inspection by any
person, and the same may be fully copied or an abstract or memorandum. prepared
therefrom, and any copies, abstracis or memoranda taken therefrom may be utilized
to supply the general public with copies, abstracts ‘'or memoranda’ of the records or in
any other way in which the same may be used to the advantage of the owner thereof
or of the general public. o

2. Any officer having the custody of any of the public books and public records
described in subsection. | who refuses any person the right to inspect such books and -
records as provided in subsection 1 is guilty of a misdemeanor. :

[1:149:1911; RL § 3232; NCL § 5620]--(NRS A 1963, 26: 1965, 69)

. PRELIMINARY LIST OF - g
NRS SECTIONS DECLARING RECORDS CONFIDENTIAL:

Explanation--Matter included in brackets [ ] is-for informational purposes only.

JUDICIAL DEPARTMENT GENERALLY

" commission and for maintaining the confidenatity of its proceedings and records,
{Added 10 NRS by 1977, 410) ’ . .

Section. 1. 1.400 Regulattons. The commission on judicial selection. may -nd;;p: regulations’ for the operation of the

ACTIONS FOR MEDICAL MALPRACTICE
Sec. 2, 41A.053 Early disclosure of medical records probibited; penatty.

1. Upon the request of 146 department [Dapartment of Imsurance| or coursel fur o patient, & custodian of any medicat
records shall not allow anyone 10 review any of those records relevant to 3 compﬁin_.x filed with the deparunent before those
records are wansferred 0.3 requesiing party or the authority issuing the sutipenz, :

2 A violation of this subsection is punishable as a misdemeanor.

(Added 10 NRS by 1985, 2000; A 1989, 425: 1991, 1§12)
ADMISSIBILITY GENERALLY
Sec. 3. 45.109 Closure of megtng l{eld to further resolution of dispute; exclusion of admission, representation
or statement made during mediation proceedings; confidentiality of matter discussed diring mediation proceeding,

[Expires by limitation an June 30, 1995.] .
i. A meeting held 10 further the resolution of a dispute may be closed at the diseretion of the madiawor,
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2. The proceedings of the medisrion sesstor must be regarded as setrlement nepotiations. and no admission,

represeniation or staremant madt during the session, not otherwise d.scovcrabtg or abginable. 15 sdmissible as evidence or

subject 1o dizcovery, . -
1A mediztor i3 not subject 10 civil process requmng the d!thm of any maner discussed durlng the wmediation
. proceedings.
{Added to NRS by 1991, 919)

PRIV] LEGES

Sec. 4. 49.2')‘5 News media. Mo reporter. former reparter or editorial employes of any aewspaper, periodical ar press
association or employee of any radio or television station may be requiired to diselose any published or unpublished
information obtained or prepared by such person in such person’s pm!esnoml capacity in gathering, reseiving or processing
. informaion for communication to the public, or the source of any miormauon procmd or abuained by such parton, in any
. !egat proceedings, trial or investigation:

L. Before any court. grand juery. coroner’s inquest, jury or any nfﬁcar theru_s['
. 2. Before the legisiature or any commiutes therwof,
3. Before any department. agency or commission of the state.
" 4. Before any local governing body or comuminee theréok or any officer of a local governzenr,”
{Added to NBS by 1971, 786 A 1975, 502) -

See. 5.. 49335 Privilege to refuse dmﬂm‘ure of identity of informer, The siate ora politicat subdivision thereof has

a prmlegs 10 refuse o disclose che identity of a person who lus furnished 10 2 Jaw enforcement officer information

purporting to reveal the commission of a crima.
{Added 1o NRS by 1971 787)

Sec, 6. 49375 Laogality of ohtaining evidence. - : : .
L. I informarion from an informer is relied upoa to establish the legality of the means by which svidence was obeained
and. the judge is not satistied that the information was recaived from an inﬁurmzr reasonably belisved to be rellable- he may
reguire the identty of the informer to be disclosed,
) 4. The judge may permit the disclosure to be made- in camera or make any othcr order whith jusice requires. Al
counsel shatl be permireed o be present ut every swags it “which any counsel is permitted 10 be presen.

3. I disctosure of the Ldumny of the lnformer is made in chambers, the record tlmaof shall be sealed dnd preserved to be -

made available 19 the appetlare court in the svent of an appesl.
(Added v NRS by 1971, 787

-JUVENILE COURTS

Sec. 7. 62,120 Duties and powers of probation officers In countiss whose population Is less than 100,000
L. In ¢ounties whose popuiation is less than I00.000, the probation officer under the gnuai supcrvuion of the judge or
judges and with the advice of the probation committer shall Urg:mu. direct and dcvel.op the administrative work of the
probavion depanment and detention home, including the social, l"mancnl and tlerieal work, and he shall pcrform such other
" duties as the judge directs. All information obtaiged in discharpe of official duty by an officer or other cmployee of the court
is privileged and must not be diseloned o anyone other than the ,udge and athers ensitled under this chapier 1o receive thay
information, unless otherwise urdered by the judge.
2. Probauon officers and assistamy pfohanon officers who are required 10 - cartified by NRS 481054 have the same
- powers ?-S peace officers when performing dirgies pursuant to this chaprer. NRE 213220 1o 213, 290, inclusive, or chapter 4328
of NRS, including the power 1o arrest an adult ariminal ofitnder encountered while in the performance of thase duties.
3. Every cfiort must be made by a counry 10 provide suffcient permnei for the probation deparimant to uptold the
coneept of separation of powers in the court peocess, :
+ [11:63:1949; 1943 NCL % 1038 LH--(NR3 A 1969, 993, 1545 1973, 1342; 1979, 505: 1939, ‘7 59: 19@1 139
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Sec. B. 62.122 Duties and powers of probation officers servirig under director of juvenile services.

1. The probation oficer under the ganeral supervision of the direcwr of juvenile services and with the advice of the
. probaion commitiee shall organize. direct and develop the admidistrative work of the probation depariment and detention
* home. including the social, financial and clerical work. and te shall perform such other duties as the director of juvenile
services dirgcis. Al information obmined in dnscharse of official duty by an afﬁcer ‘or other employee of the court is
privileged and must not be discleed to anyose other than the director of juvenile services and others entitled wader this
cha.ﬂer w uczwe such information, unless otherwise parmicted by the d:rector of juvenile services,

. Probatien officers and’ assistant probation officars who are required 10 ba certified by NRS J8E, 134 have' the samo .
powers as peack officers when performing duties pursuane to this chapier, NRS 13z to 213,290, inclusive, or chaprer 4318
of NRS, including the pawsr 10 arrest an adult criminal offender encounteved’ while in the performance of vhose duties.

{Added 10 MRS by 1949, 996; A 1989, 7; 1991 139).

Sec. Y. 62.193 Proceedings not criminal in nature; judicial procodun:. advising parties of rights; period for
final disposition; disclosure to victim, . :

I. Proceedings concerning any chitd alleged 10 be delinquens, in need of supervusmn ot in need of commiunen to an
institution for the menwully reiarded avé not criminai in nature and must be heard s.:parauely fram the irial 6f cases against
adulis, and withaur a jury. The hearing may be conducted in an informal manner and may be held at 2 juvenile detention
facility or elsewhers at the discrstion of the judgs. Stenographic nowes oc other transcript of the hearing are not tequired -
untess the court so orders. The general public myst be axciuded and only thosc persons having a direct interest.in the case
may be admitted, 35 ordered by the frdge. or, in case bf a rplecence, as ordered by.the reforce.

X The court shali provulz written notice of any hearing afier the initial detention hearing to the parent. gua.rdl:m or
custodian of the child topather witk a #opy of 4 notice which the parent. guardian or custodian may provide 19 his empioyer.
The employer's copy of the notice must a2t forth the date and time ofF the hearing gnd the provisions of NRS 62.41), The
employer's copy of the notce must not set forth the aame of the child or the offonss allegcd.

3. The parties must be advised of thelr rights iz theic firm appearante at intake ind before zhe court. They must be
informed of the specific allegations in the patition and glven an opportuaity 1o admiz or detly those aliegationa,

4. If tie allegations are denfed. the court shall procted to hear evidence on the petition. The coury shall record its
findings an whethar e acts sscrived 10 the child in the petiton were committed by, him. If the court finds tha the
allepuom in the perlijon hawe not bewn established, ix shall dismiss the pelition and order the child discharged from any
deceation or lemporary care theratofore ordared in the proceetings, ualess otherwize ordered by 1he court, .

" 5 Ifthe cours finds on the basts of an admission.or a finding on proo! beyand a reasonable doube, based upon ¢omperent,
material and relevant avidence. that a child commitied the acis by reason "ot which he ix alleged to be d,ulinqueut it may, in
the absence of objection. proceed immediately o maks o proper disposition of thy case, :

6 In ad;ud:camr/ hearings all retevant ang mteria.l evidenes helpful in derermining 1he q.uaslmns presented, including
oral and written reports, may be received by the court and may be relied upon w the extent of his probatwu value, The panie:s

*  or their counsel musr-be atforded an opportuniiy w examive and controven wrmen reports so received and to cross- examine

persons making reporti when reasonably avaitable.. . . .

. 7. On its motion or that of 2 party, tha court may continue the hesrlngs un&hr this secmm for a reasonable pericd o
receive reports and other evidence bearing on the disposition., The court shall make an lppropria!c order for detention or
mmpora:y care of the child subject to supervision of the court during the period of the continughce,

' 8. I the court finds by prepondc:aqce of -the evidence that the child 15 in meed of supervision or is in need of
commitment 10 an institution for the ‘mentally retarded, the court may proceed immediately. or at a postpoard hearing. to
make proper disposition of the case.

9. Unless the courr by wrmen order exionds the time for dwpmmon of the case and sew forth specnﬁ: reasooys for the
extension. the court shall miske s finml disposition vo later than 64 days afier the petition was filed. .

. 10, The district atoraey may disclose 10 the vittim of an act comrmitted by & child the dtsposmm of the child's cose
regarding that act. The victim shall not disclose w any oiher person the mforrnmcn so d.uclowd by the district anlorney.

iAdded 10 NRS by 1973, .1348: A 1985, (3v3; 1987, 832; 1549, 62, 1812)
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Sec 19. 62.360 Records: Maintenance and inspection; release of child’s name for use in civil action.

1. The court shall make and keep recocds of all cases broughi before iv

2. The records may be openad W inspestion only by order of |hc Sourt to persons havlng a 1egmmal¢ lnterest thersin
€xcept that 3 ralease without 2 court order may be made of any:

{a) Records of waffic violations which are being forwarded to the depnnmem of maotor vehictes and pubhc safety: and

(b} Records which have not been sealed and are rmuarut By the department of parole and probuuon for preparation of
presenience réports pursuans wo NRS 176, 133 - .

© 3. The clerk oE the court shall preparc and c3use 1o be printed forms for social and legal records and other papers is may
be requiréd, ! :

4. Whencver the conduce of o juvenile with respect to whom the jurisdiction of the ]u.vemlz coust has bean invoked may
be the basis of & civil action, any party to the civii action may petizion the court for release of the child's name. and upon
satisfactory showing to the court that the purpose in obuaining the information is for use in a ¢ivil action brought or 0 be
brought in good faith, the cours shall prder the release of e child's name and authorize ks use i the civil action.

126:63:1949; 1943 NCL § 1DI8.25]-(NRS A 1968,.50; 1973, 1533 1981, 1200; 1988, 1974y

Sec. 11, 62.370 Records: Procedure for sealing and unseaiing.

i In oy cxse in which a child is taken into cusiody by a peace nfficer, ls lakau before a probation officer. or appears
hefore a ;udga or master of 2 juvenile coun, district court. justice’s court.or mumcnp:l courl, the child or 4 probation officer
on his behalt may petivion fav the seafing of all records relating w the chiid, including records of arvest. but not including
redords r:l:mng [{] mwdameanm wraffic violations, in the cusiody of the Juvenile courr. district court, justice’s court or
.municipal court, probation oﬁ‘ic:r lavw enforcerment agency. or any orhey agency or public official, IE

{a} Three years or mare have elapsed after termination of the jurisdiction of the juvenile ¢ouri: or

{b) Three years or more have elapsed since the child was last refexrad 10 the juvenile couet snd the child has never bcen
dmtamdawardnfthemn. : ’

.2. The court shall notify the district anornsy of the oounty god the protation officer, if he is not ihe patmone.r The
district atwrney, probation oﬂicer. any of their deputies or any other pecyons having relavant evidence may t&sufy at the
Wearing on the petition.

3. If, after the hearing, the court ﬁnﬂs that, since such termination of 1umdmlon. the child has aot been convicted of 2
telony or of any misdemeanor iavalving moral Lurpnude and that rehabaluauon has beez attained w the tatidfaction of the
court, it shall exder alt records. papers and exhibits in the juvenile's case in the custody. of the juvenile court. district court. -
jusm:es court, municipal court. prodation officer. law enforcement agency or any other ageney or pub[ic official sealedt.
Other records relating vo the case, In the custody of such other dgencles and officials as ace named in cthe erder, must also be
ordered sealed, Al juvenile records must be :ummaﬂcs.uy sexled when the person reaches 24 years of age. .

4. The cours shall send a copy of the. order to each agency and official named 1hgreiu. Each agency and official shall -
" within § days after receipt of the ordes

{a) Seat records in i its cugrody, as direcred by the order,

(b} Advise the conrt of j13 compliince,

(¢} Seal the copy of the court’s order thar it or be m:eiwd. .
“As used in this section, “seal® means placing the records in a separate Sile or pther repneuory L a.ccr.ss:b!c o the gcnera!
pubtic. .

5. if the cours orders the records sealed, all proz:udmg: recounied in the records are deemed nawr 1o have sccucred and
the minor may pruperly reply aceurdmgiy w0 a.n.y inquiry eoncernmg the proceedmgs and the ¢enes which brought gbout the
procecdings, .

6. Tke parson who is :he subject of records sealed pursumu 10 this section may petition tha court to peremit inspection of
the records by 4 person named in the pstition and the couty may order the inspection,

A

7. The tourt may, upon the applicstion of a district attorney or an auorney representing a defendant in 1 criminal
action, order 2a ipspection of the records for the purpose of obtaining information relating to persons who were involved in
the incident recorded. ’

B. The court miay, upon its own motion and for the purpese of sentencing a convicted adult whio is under 2! years af age.
inspect any reconds of chat parson wh;ch are sealed pursuant to this saction.
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%. An sgency charged with the medicat or psvch:atnc care of o person mty pethiton Lhe court 1o unseat his juvenile
records.
{Added 10 NRS by 1975, 881 A 1973, 1346 1977, 1276 1481, 2002)-«{Substituted in revision for NRS 62.275}

. SECURITIES (Uniform Act)

Sec, 12. 96,730 Public information and confidentiality. .

1. Except o5 otherwise provided in subsection I, information and documents fied with o bhtained hy the administrator
{administrawr of the securities division of the vffice of the Secestary of State] are public informativn and ace avaitable for
publu: examination.

Exu!pt 25 otherwise provided in subsnctmns I and b che following information and documents du aat constitulé
publu: information under subsection | and are confidential: '

{a) laformadon or documents obtzined by the adminisirator in coanection with an invesiigation concerning possible
violations of this chaptar: and '

(b) lnformation o documents filed with the adminisirator in connection with a registration starement filed under chis
chapier or a report under NRS 90239 which constitute trads secrets or commércial or financial information of a_person for
Which that person is entitled 10 and has asseeted 3 claim of privilege or confideatiality authorized by law. :

3, The administrator may submit any- information or evidence obtamed in connecton with an Invesrigation to the

' aarney general or appropristg distric aworney for the purpese of prosecuting a criminat actior under this chapeer.

4.- The sdministrator may disélose any informarion obuained in connection with an investigation pursuant ro NRS 90,620
to the agencies and administeators specified in subsection | of NRS 90,730 but only if disclosure s provided for the pucpose of
a civil, adminisirasive or criminal invesiigation or pmceedmn and the recewm« agency or adminisifator represents in
writing that under a.ppi:cable law protections exist to prescr\-e the mw_zmy. confidentiality and securiiy of the Information,

5. This chapter dogs aot create any privilege or diminish any priviicge existing at common iow, by s1atuze, reguiation or

{Added 10 NRS by 1987, 2184; A 1989, 160: 1991, 509)

COMMODITIES

Sec. 1. 9!.16!1 Administration.
L. This chapter must bemdmm:smmd by the admmssrrnmr of the securitie: a&msmn wf Qi wvifice of :hc seereary of siate,

. It is‘utfawlul fox the udmmmm:or or any employee of the administcator 1o use for personal benefit any Information
which is filed with or obtained by the administrator and which is not made public. it is yntawful for the administrator or any
employee of the administrator to conduct ahy dealings regarding o security or commedity based upon sny sych information,
even though made publie, if 1hm'e has nov besn a sufficient period of time fnr the securilks or wmmodlly markats &
assimilate such information. :

' 3. Exgeptas othgmse provided in subsection 4, atl mform,won and materiais collected, asscmbkd or malnmmad by the
administealer are public records: : CT
. %, The following information i confidential:
‘(a)_ Infordvation obtained in private investigations pursunnt‘to MRS 913600 and )
(b} Information obtained from federal agencies which may not he distlosed under federal law. ) )
5. The administraror in his dis¢redion moy disclose any information made confidentiat uader subsection 4 10 persons, -
" identified in subsection L of NRS 91.170. ) ’
6. No provision of thig chapter aither cremes ur deropaies any privilege which exists ar common Law, by satwe oe
otharwise wihen any documentary or Other evidence is joueh under subpena d;m-.lc.d w the administrater or any empm)ee
of the administraror,
{Added 1o NRS by 987, 1289}
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SALE OF SUBDIVIDED LAND

Scc._ 14, 119280 Powers of adminlstrator {chief of the real estate division of the Departmaent 'of Commerce} to
take testimony, administer oaths, issue subpenas and classify confidential records. '

i. The administratar may: .

(a) Take lienimor-).y and other svidence concerning all matters within the jurisdiction of l'he division under his chapier,

(b} Administer oaths. : l .

{e} Certily 10 all official acts. .

(d} For cause, issue subipenas for anendance of witnesses and 1he praduction of books and papers.

"2, The adminisuator shall classify as confidential certain records and information abrained by the division' when sush

ratiers are trade secrets, iru:lufﬁng but not limited to lists of prospective purchasers and lists of purchasers with whom 2 sae
has been consummaied. This power is subject to the limitations and protective measures in NRS 49,325,
{Added o NRS by 1973, 1761} '

*TIME SHARES

Sec. 15. 1194280 Developers: Order to cease: hearing: agreement In tieu of order. .

L- The adminissrator [chief of the real estate division of the Department of Commierce| may isste an ‘srder dicecting &
devefoper to cease engaging in sctivities for which the develtoper has sion received a permiz nnder this chapier or coaducting
3etivities n a manner oot in ¢compiiance with the pravisions of this chapter or the mgularons adopted pursmm-l thereto,

3. The order (0 ¢easa must bé in writing and must state chat. in the opinion of the sdministrator, the developer has nor
been issued a permit for the activity or the terms of the permir do not allow the developer to-conduct the activity in that
manner, The develnper shall not engage in any activiry regulated by this chaptér sftér he receives such an order.

3. Within 30 days after vectiving such an ordez, a developar may file a werified petirion with the adminisisatwor for 3

hearing, The administruzor shall hold 2 fiearing within 30 days afver the peticion has been Bled. If the administrator fails to -

kold & hearing within 30 days, or does oot render a written decision withia 45 days after the final hearing, the cease and
desist order is rescinded, ) . '

+. I the decision of the administrator afer 2 hearing is against the persyn ordered 1o cease and desist. he may appeal that
'dechinn'by Bling. within J0.days after the date on which the decislon ‘was issued, a_ petition in the distrier coury for the
county in which he conducted the activity, The burdea of proof in the'appeal is on the appellant. The court shaill cunsider
the decision of the administrator for which the appeal is faken and is limited solely w0 a consideration and determinatiun of
the question of whether there bas'been an abuse of discretion on the part of the sdministraor in making the declsion.

3. In lieu of the lssuance of an order (9 cease. such activities, the administrater may entes into an agremment with the
dévcloper in which the developer agrees 1o: : .

(a) bi'ﬁcominue the actlvities that are not in compilance with this chapter: ) A

(b) Pay all coats incucred by the division in investigating the developer's actividdes and cénducting any necesory hearings:
ind . ; . y .. - X _
(c) Return w the purchasers any money or property which he acquired :hmugﬁ such violations, -
The tarms of such an sgreement ars confidential unless viclated by the develgper. T

{Added 1o NRS by 1983, 994; A 1485, 1140) :

MEMBERSHIPS IN CAMPOROUNDS

Sec. 16. 119B.370 Qrder o cease activities conducted without permit; hearing; agreement in lieu of order.

L. The administratoe [chief of the real estiie division of the Department of Commerce} may issue dn order directing 3
developer 10 tease engaging in activities for which the developer has nog teccived a permit under this chapier ur comducting
activities in: a manner not in complindce with the erms of his permit, . .

2 The order 10 crasc must be in writing and must state that. in the opinion of the adminisicator. the dévelaper has aot
been issued a permic for the activity of the terms of the pecmit do not allow the developer 16 conducs the atlivity in that
}nanner. The developer shall not engage in any activiey regulated by this chapter after he receives such an order.
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3. Within 30 days after receiving such zn ‘arder. a developer may file a varified pethiign with the adminisirqar for a |
hearing. The administrator shall kold o hearing within 34 days after the petition is filad, If the administrator fails 1o bole 2
hearing within 30 dlys. or does nor render 3 wrinen decision within 45 days after the ﬁnal hearing. the order to cease is
rascinded.

4, {f the decision of the administrator after & hcnnng i$ against 1he person ordered (o cease, he may abtain ;udu:cnl review
f'om that decision by ﬁlmg within 30 days after the date on which the decision was issued. a petition in the disteicr court for
the county in which. he-conducted | thu scnvm The burden of proof is on the petitioncr. The court shall coasider 1he
cecision of the sdministraor which 5 bem# revigwed and shabl consider and determine solely whmhe: there has been aa
abuse of diseretion on the part of the adminisirator in makmg the, decision,

3. .1n lieu of the issuance of an order 10 cease such activities, the administrator may encer into an agreement wnh the
devetoper in which the developer agrees 10: .

{a) Discontinue the activities (that are not in compliance with this chaprer:

{b} Pay all costs mcurrcd by the adotinisieator i nnvesﬁgalmg the developer’s activities and conduciing any necessary
fhearings: and - '

(¢} Return o the purchasers any money oc progerty which he acquired th‘rodgh such violations.

The terms of such an agreement are confidential unless violated by the developer, ’

{Added w NRS by 1985, 1670)

" DISFOSITION OF UNCLAIMED PROPERTY (Uniform Act)

Sec. 17. 120A.145 Information to remain confidentinl. The adminisurator.or any officer, agent or emplovee of the
division shail not use o disclose any information veceived by the administravor [chief of the-division of unclaimed properyy
in the Department of Comameree| int the soure of carrylng out the provisions of this chapier which is confidential or which
is provided o the division on che basis that the informarion is 10 remain confidential, unless the uss or d.lscinsura of the
information is necessary w locase the owner of unc!almndorabandoned pmpeny

(Aﬂdnd to NRS by 1983, 1442)

DISSOLUTION OF MARRIAGE

Sec. 18. 125.116 What plcadmg.-. and papers open to public inspection; wrmun requat of party for sealing.

L. in any scdion for divoree, tha ﬁ:tlowmg papers m:d p]a.dmgs in thc action shall bc opcn to public i ms;:z:non in lht
clerk’s office: {county clerk’s}] :

. {a) In case the complaint is not, an-sweneu I:y the defendant. the summons wsth the affidavit or proof of service: the
comphaint with memorandum.endorsed chercon thar the default of the defendant in not answering was entwered, and the -
" . judgment: and in case where sorvice is made by pubiu:nuou. the affidavit for publication of summons and the ordes du’ectmg
the puhhmnon of summons. . .
{b) tn gl other cases, the pludmgs. the ﬁndlns of lhe court, any ordar made on mmlon a5 pro-ndcd in Mevada Rules of
. Civil Procedure, and the judgment. i ’

2. All other papers. records, procesdings nnd wvid including exhibits and transeript of the wsﬁmnny. shatt, upon the
written rcqugs: af'either party ro “the ar.non filed with the clerk, be sealed and shall not be.gpen 0 inspectinn sxcapt 10 the
pames or lheu' attorney& or when required s cvidence in anceher action or pfoceedmg
{122 1193 1; 1931 NCL § Ga57.031--(NRS A 1963, 334)

OBLIGATION OF SUPPORT

Sec. 19. 125B.150 Assistance by district attorney to establish parentage nnd obligation of support aad fo
enforce payment of supports confidentiality; regulations of welfare division.

{. The districe anorney of the councy of residence of the child or 2 nonsupporting parent shall take such acion as is
aecessary 1o establish parenrage of the child and tocate and take legal aciion against 3 deserting or aoasupporting parent of
the child when requested 1o do so by the custadial parent or a public agency which provides assistange to the paren or child.
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If the court for ciuse transfers the actiadn o anorher coumy, the clerk of the receiving cours shail notify the districy attorney
of that county. and tha: distries attorney shall procecd 0 prosecute the cause of action and 1ake such further action as is
RIeCeLsary 10 establish parentage and the obligation of support and o enforce tha Fayment of support pursuant to this chagier
or chapier 1A, 126, 130 or 425 of NRS, . :

2. In 2 county where the district anorney has deputiss o aid him in the performance of his duties, the. districe attorney

“shalt designate himself or 2 particular depuly as rv:sponsibtc for performing the duties tenposed by subséction 1. -

3. The distriet sttorney and his depuries do nor reprasent the pirent or the ¢hild in the performunce -of their duties
pursuant o this chapier and chapier 31A, 126, (30 or 425 of NRE. but are rendering 3 public service as represpniatives of':hé'
state, . . ’ I ’

4. Except as otherwise provided in subsections 5 and 6, 2 privilege between lawyer and client acises between the parewt or
child 1o whom the public service is rendered and the distric aorney. ' -

S. Officials of the welfare division of the department of human resources are antitled. 10 access 10 the information
abrzined by the district auorney if that informarion is refevant 1o the performance of thair duties. The district attorney or his
depury shall inform each person whe provides infermarion pucsuant o this section concerning the limitdvions on the
privilege bevween lawyer and client uander these circumstances, '

6. Disclasures of criminal activity by a parenc or child ave nop privileged.

7. The district atorney shall inform each 'parem who applies for his assistance in this regard thar 2 procedure is available
10 collect unpaid support from any refund ewed to the deserting or nonsupperting parant becawse sn excessive amotint of
money was withheld to pay his federal income tax. The disteict aunorney shall submit 10 the welfare division al} doctimenis
and information it requires 10 pursue such a collection i ’ :

{a) The applicant is not receiving public assistance.

{b) The district attorney has in his Tecords: ' . .

{1} A copy of the order of support for a child and ;\ny.mvdiﬁcatinm of the order which specify their date of issuance
and the amouni of the ordered support; ’ ' ) .. . . o
) (2) A copy of 2 record of payments received or. if no such focord is available, an affidavit signed by the eustodiai.
parent atesting to the amoynt of suppare owed: and

(3) The carrem address of the cuswdial parenl. . .

(e} From the records in his possession, the districs anorney has reason o belisve thar the amount of unpatd support is not
less than $500, . ' ) ' ’ ' '
Before submitting the documents and information o the welfare divising, the diswriet attorney shall verify the ascuracy of the
deeuments. submited relating to the amounl claimed as unpaid support and the name and social seourity number of the

-dessriing or nonsupporting parent. if.the district auérney hes verifled this informartion previousiy, he nesd not reverily ii
before submitting it to the wetfre division, - ) : . . :

8. The walfare division shall adope such regularions as are nocessary 1o carry out the provisions of supsection 7,

(Added 10 NRS by 1969. 589: A 1979, 1281; 1981, 1574; 1087, 2253; 1989, 670, 1642), ~ N

Sec. 20, 1258470 Disclosure of information by enforcing zuthority; fues regulations. .

1. The enforcing aullority shaif ralsase informarion concerning a responsible pareat's fatlure 1o pay s’upbnﬂ for a child
to an agency of the klad defined In 15 U.S.C. § 1681a¢f) a1 its request. except that: ’
" - {2y If theé amoune of the delinquent payment is fess than 51000, the relense of the information is ar the discration of the.
enforcing authority; and ) . . . N - ] o

(&) The information may be siwn 10 the ggency only after notice of the proposed diwclosure has been sent to the
responsible paréru and he has had 20 days w coreect the information. .

. 2. The enforcing authority shall collect from the TequUesting agency a fee not 10 exceed the actual cost of providing whe

information. )

3. The walfare division shal! adopt cegulacions prescribing the content of 1he notice of the proposed disclosure and
establishing procedures for the vesponsibie Parent to correct any ol the information 16 be disclosed,

4. As used in this seetion, "enforcing authority” means the weifare division of 1he department of human cesources vr the
district agtocney. ' : ST ' v

{Added 1 NRS by 1§85, 1428; A 1987, 2247)--(Substituted.in revision for MRS 3A 200
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PARENTAGE

Sec; 21. 126.051 Presumptions of paternity; acknowledgment.
L. A man is presumed o be the nasural father of a child ifs |
{2) He and the child's namral mother are or have bewn married 1o each other and the child is born during the marriage.
o within 285 days after the marringe is terminated by death. annulmear, declaration of Invalidi.l)'r ot divoree, or after a decree
of separarion is entered by 4 court, . ) : . )
{b) He apd the chlid's natural mother ware cohabiting for 4t least 6 months before the period of conceprion and
continued 10 cohabit through the period of concaption, : i e o
(c) Before ihe- child's birth, he and the child's naturat mother have auempied 10 marry each other by a marrizge "
solemnired in apparent compliznce with law, aithough the attempred i::atriag: is invalid or could be declared invalid. and:
- {1) ¥ the attempred marriage could ¢ declared invalid only by & courr, the child is born duting the attempted )
marriage, or within 285 days afier s termination by death. annuiment, declaration of invalidity or divorce: or .
{2) If the attempted marriage is invalid without a court-order, the child is-born within 285 days after the wrmination
of eohabitation. '
{d) While the child is under the age of majority, he receives the child inwo his home and openly holds out the child as his
natural child, ’ - . .
(2} At any time he scknowledges or sdmits his pasernity of the child In a writing Filed with the sune registrar of vitwal
stazistics. ' ' .
2, The stawe cepistrar of vital stavistics shall prompuly inform the nateral mother of the Tiliag of an acknowledgmens, and ‘
the presumprion is nullified if she disputes the acknowledgment in a writing filed with the tegistrar within &0 days after this
noice is given. Exch acknowiedgment filed Jmust be maintained by the registrar in 2 sealed confdential Gle yarit it is
consented to by the mother and any other presumed father. This does not preclude access by an appropriate sie efficial
incident to his official responsibility concerning the parentage of the child. The acknowledgment must not be made public
‘unlest the mother afirmatively consents to the acknowledgment “or 2 court adjudicates parenmage. Bach acknowledgment
maust be signed by the person filing it, and conwin:
(3) The pame aad address of the person filing the scknowledgments
- {b) The name and last kncwr address of the mother of the child: and : -
(c) The date of birth 'of the child, or. if the child 1s unborn, the month and year in which the child is expected to be born,
[} ané‘_thcr. man i presumed under. thif section to be the child's farher. acknowledgraent of paternity may be effecied only
- with the wrivten consont of the presumed father or sfer the presumption bas been rzbuted by a ‘court decree.
. Ackiowledgment by both pirents as to the pmmigi of 1 child makes the child legitimate from birth. and the bicth must be
documented-as pravided in chaprer 440 of NRS, ’ . : .
LA pmsump:'ion under this section may be tobutted in an appropriate action only by clear and convinelng ¢vidence. IF -
two Gr more presumpions arise which conflict with each othée, the presumption which on the facts' is founded on the
weightier considerations of policy and logic controls. The presumgtion is rebutied by a court dacree establishing palc'milx-pf
the child by aacther man, ' . ‘ ;
" (Added to'NRS by 1979, L27; A 1983, 1863)

Sec. 22.° 126,061 Artifickal insemination, ] -

1. 1f under the supervision of a licensed physician and with rhe consent of her husband, a wife is inseminated anificially
with semen donated by'a man not her husband, the husband is weated in law os if he' were the nawural father of 4 child
thereby coneeived, The hugband’s consgnt must be in writing and signed by him and his wife, The physician shail certify
thelr signatures and the date of the ingemination, and fle the husbaid’s coasont with the héahb division of the department
of human resources, where it musi be keps confidential and in a sealed file. The physician's fajlure 10 do 30 does not affect
“: the father and child relationship. All papers and records pertaining to the inseminacion, whether part of the permanent
record of a court or of a file held by the supervising physician or elsewhere, are subject 10 inspection only wpon an order of
1Re court for good cause shown. :
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2 The donor of semen provided to a licensed physician for use in artificial insemnination of 2 married woman other than *
the doaor's wile is wreated in law as il he were not the natural father of a child themby conceived.
{Added 10 NRS by 1979, 1271)

Sec. 23. 126 141 Pretrial recommendations. - .
L. On the basis of the information produced a1 the pretrial hearmg. the judge, m.';sur or referes conducting the hearing
shall evaluate the probablhty of deu!rmmmﬂ the existencz or ﬂunex:slence of the fmhsr and child refationship in a wial and

" whether'a judiciat declaration of the utationshlp would be in the best inwérest of the ch:ld Qn the basis of the evaluation. an

appropriste recommendation for satti2ment must be made to the parties. which may inzlude any of thc lnllowmg

(a) That the acvion be dismissed with or withaut prejudice. .

(b} That the mawer be compromised by an agreement among the alleged father, the mother and the child, in which the
father and c'hi!d refationship is not determined but in which a defined cconomic obligation. fully secured by paymen: or
otherwise, is undertaken by the alleged father in favor of the child and. i€ appropriawe, in favar of the mother, Sl.lbjﬂ:l w0
approvil by the judga. master o1 referse conducling the hearing In reviewing the obligation undertzken by the altéged father
in a compromise agreement, the judge, mastar or referse conducting the hezring shall consider the best imcres: of the child,
discounted by the improbability, as it appears w him, of establishing che alleged farher's patsrnity or nonpaternity of the
¢hild in a wrial of the goton, In che best interest of the child, the court may order that the alleged father's :dzm:ty he kept

" confidéntial. In that case, the eouct may designale 2 person or agency to roceive from tha afleged father and dishurse on behalf
of the child all amounts'paid by the al!cgcd father in fulfillment of obligations imposed on him.

(c) ‘Thay the alleged father vulumzrlly acknowledge his paternity of the child.

2. If the parties accept a recommendation made in accordanes with subsecrion i, |udg,m.t;nl may be entered a.cf.ordmgty

3 ifa paxty refuses w ptar dation made under subscction 1 and blood tests Kave not been taken. the court
shall wqmrz the pardes to submit to blood wsts. if practicabls. Thereaffer the judge. masier or referee shall make an
appropriate finsl recommaendagion, I aphrty refuses 10 accept the final recommendarinn, the sction must be st for trisl.

4. The guardidn ad fitem may arcept or vefuse to actept 2 recommendstion undar this section,

5. The prewial hearing may be terminated and the action ser for triad if the judge. master or uﬂcu; mnductmg the
hearlng finds unlikely that all patties would accept a recommendation he might make ander subsecnon lor3

{Added w NRS by 1972, 1274: A 1883, 1871: 1089, 860) -

Sen, 24 126.211 Hearings and recordst Confidentislity. Any hearing or teinl held undrr this f.hapter must be hetd
in closed. court without admittance of any person other than those necessry 10 the action oc proceeding, All papers snd
records, cied than the final judgment. pertaining to the action o¢ proceeding. whather part of the permanent record of the
cour: or of a file in the welfare divislon of the depariment of human resources or ebsewhess, are subject o Inspection ondy.
npor consent of the cours mcl all interested pamns or in exceplional cases only upon an arder of the court for good cause -

. showm, ' ' .

(Added to NRS by 1979, 1276)

-

Sec. 25, 126.371 Promisé to furnish support for child: Enforcement; conﬁdeu'cmny. _
. Ary promise in wrmng w0 furnish suppert for 2 child, growing onl of a suppdsed or nlleged parent and child
r:iatmnshxp. does nol require consideration and is enforceable according 1o its werms,

' 2. In the best inleresy of the.child or the custodial parent, the court may, and, upon the pmmlsurs reguest shall, order
the promise 1o bc kept in confidence and designate a persom or sgency (o receive and disburse on behalf of th.e child all
amounts paid in purformance of the promise.

{Added to NRS by [979, (276: A 1983, 1875}
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ADOPTION OF CHILDREN AND ADULTS

Sec. 26. 127057 Consent to adoption: Copy to be furnished welfare division-of depariment of human resources
within 48 hours; recammendationy; penalty. ,

. Any PEESON to whém 3 consend to adoption executed in this state or execured Qutside this state for use in this 131 3%
detivered shall. within #4 Bours afier receipt of the executsd conseat 1o adoption, [urnish a true copy thereof 10 the welfare
division of me dapar:mem of human resources. toyether wuh a ceport of the permanam address .of the person in whose favor
the consent was executed. v

2. Any person recommendmg in his professional or occupagional co.mw. the plnccmem oE a chilg for :uiupuon in 1h|s
state shall immediately notify the welfare ‘division of the impending adopLion.

3. All Information received by the weifare division pursuznt o the provisions of this section is confidential and mus: be
prowesied from disclosurz in she same manner that :nformuon concerning recipients of public assistance is protected under
MRS 422,200, :

4. Any person who violytes any of the provisians of this section is puilty of & misdemeancr.

{Added 10 NRS by 1961, 737; A, 1963. sen: 1%7. LI4T: 1973, 406, 1588; 1887, 2050)

See.27 127.138 Conﬁdenuaﬂty of reports; petitioner may rebut adverse report. The report of either the welfore
division af the department of Human resources or the licensed-child- plactng sgency designated by the court shall not be
made a mauer of public record. but shall be’given in writing snd in confidence 1 the ‘diserict judge before whom tha maver
is pendlng. If the recommendation of the welfare division or the designated agency is adverse. the districr judge. pefore
denying the' pesmon shall g:vc the peuuoner an opporunity to rebut the findings and recommendauan of Wis report of the
walfare division or the daslamued agency. )

113.33‘3.195.’;1——(?&15 A 1963, BIL: 1965, 36: 1967, 11K 1473, MUM

Sec. 28, 127.140 Confidentiatity of hearings, flles and records.

1. Al hearings held in procedings under this chapwr are conBdeatial and mus; be held in closed coust, without
admitrance of any person other than the petitionsrs. their witesses, the direcror of an ageney. or their authorized
mpresemanw.s atorneys and persons eatitled 1o notice by this chapter, excapt by order of the sourt,

. The files and records of the court in adoption proceedings are not open 1o mspectmn by iny pevson except upon an
order of the court expressly so permitting pursuant to a petition seiting forth the rensons therefor or if & natucal parant and
the ehitd are eiigible to receive m.!‘ormanon Erom the state rcglster of adoptlons,

{14:332:1953)--(NRS A 1979 1283}

PROCEEDINGS AFTER COMMITMENT AND BE:FORE INDICTMENT

Sec. 29. 172.075 Offlcars of grand jury. The jury shall elect one of its members to be forerhan, anoiher 10 be deputy
foreman and a third to_be secrstary. Tha Foreman shall have power to administer osths and afﬁrmauon: ad shall sign all’
presenyments and jodigtmenty. The secretzry shall keop a racord of the number of jurors concurring fi the finding of every
presenament or indictment and shalt file the record with the clerk of the ooirn but the mcord shall not be made public
. except ot order of the court, During the absence of the ﬁoraman the cieputy foreman shoft act as foreman, #nd if both are
absent, the jury shail elect 2 uamporiry forcman

{Added fo NRS by 1967, (408) :

Sec.30. 172.225 Transeripts: Préparations public record.- R
{. If an indictment has been found or accusation presentad against a defendant, the stenographic reporter shall cenify
and file with the county clerk an original 1ranseription of his notes and a copy thereof and as many additional copies as there
atre detendants. . -
. The reporier shall complete the cartification and ﬁlmg within 10 days alter the indictmen: has been found or whe
aceysation presented unless the court for good cause makes an order extending the time,
. 3. The county clerk shall: .
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{2} Detiver a copy of the transctipt so filed with him 1o the district artorney immediately upon his rcmu;u thercof:

{6) Retain one capy for use only by judges in pracesdings ralaiing w the indictment oc accusation; and

fc) Deliver a copy of the transeript t each defendant who is in custody or has given ball or o his anorney.

1. Any defeadant to whom a copy has nat been defivared Is entitied upon motion o a com}nua_nca of his arraignment

un:i.l 2 date 10 days after b actuntly receives & copy.

5. 1Eseverad criminal charges ageinst 2 defendant are investigated on one investgation and thereafter separaie mdlctments :

are eeturned or accusations presented upon the several charszs, the delivery 1o the defendant or his Atorney oE one <opy of
the :nmcnpt of the’ investgation is a :ompham:-e with this section a3 1o all of the indiciments or accusations.

6. Upon the fling of such a transeript with the county clerk, the transeript and any refated physical evidence exhibited

w the grand jury becoma a mauter of public record aniess the court:

(a} Orders that the peesentment or indictment remain secret until the deﬁendant is tn cusiody or has be:n given bail: or
(b) Upon mosion. orders the transcript and evidence to remain sseret uatit further order of the court.
{Ad.ded o NRS by 1967 1430: A 1975 910: 1983, 359)

Sec, 31. 172.245 Secrecy of pmoeedmgs of grand jury; permitied dndnsaru penalty

L. The disclosure of:

() Evidence presenied to the grand jury:

(b} Informarion obuained by the grand jury:

{c) The resuls of an investigation made by the grand jury: and

(d} An event occurring or a satement mnds in the presence of the grand j jllljl' other ‘lhan 115 deliberations and the voee of

a juror,
may be madc to the distric: avtorusy for use ia the performance of his daties. -

2. Except 33 otherwise provided in subsection 3, the atorney geaeral or & member of his staif 2 grand juror, district

arorney or member.of his siafi. peace officer, clerk, stenographer, i Intergreter. wimness or other person invited or aliowed L
Jattawyd the procsedings of a grand § jury shall not disclowe:

(2) Evidence.presentid to the grang jury;
(b} An event occurring or 2 statement made in the presence of the grand jury;
{c) Information ebiained by the grand jury: or
{d) The resubts of au invemigation made by the geand Jury. .
3. A person may disclose his knowledge concerning the procudms: of a grand ]ury
{2).When so dicected by the court preliminary to or in connection with a judicial proccedins.
* (b) When pormitied by the court at ths requsse of the defendant upon 3 showing thar grounds may exist for & motion 1o

distniss the presentmenst or indicument because of matters occurring befors the grand jury:

(c) [Ehe was x witness before the grand j jury and is disclosing his knowledge of the p dings to his own ummey: ar
{(d) As provided in MRS 172.225. . » ’
4, No obligation of secrécy may be imposed upen any persos excspt in ar.::urdmnc with, this section. The court’ may

direct that a presentment of indictment be kzpt secret unti the defendant is in custedy or has faen givsn bail, aud the clerk
_ shall seal the presentment or indictmen, it is unlawﬁxl for any person to disclose the finding of the secrél presentment or
-, indjctment except when necessary for the issuance and ewccution of a warrant o summions.

3. A pgrson who violates any of the provisions of this section Is guilty of a grass misdemeanor and oomemp: nf court.
6. The avorney general or discrict sttorney shall investigats and prosecute 3 vielalon of this section. :
7. The grand jury shatl inform each pexson whao appears befors the grand jury of ihe provisions of this section and the

penaluies fpr ies violation,

(Added to NRS by 1967, 11 A 1985, 352)
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. JUDGMENT AND EXECUTION

Scc 32, 176,156 Disciosure of report and racommendations.

- The ¢ourt shall disclose o the distriet auorney, the counsel for the defend;m and the defandant the factual content of
ihe report of the presentence investigarion and the recommendations of the departipent of parole and probation and zfford an
oppormmly 10 each party w object 16 Gctusl ervars and comment on The recommendations.

2. Except for the disclosuses raquired by subsection 1. 1he report and its sources of information are conﬁdentaal and muit
not be made a part ol any pubhc record.

(Addled 10 NRS by 1967, 1434 A 1969, 405: 1975, 576: 1981, 1200 1983, 149)

GENERAL PROVISIONS (Criminal Prozedute)

See. 33. 178.5696 Separate waiting areas dtsposttlou of personai prnperty. fees for testifying.

1. A cour: trying a criminal case shall ‘provide Victims aad | witnesses 3 secure wailing trea which is not used by the
members of the jury or the defendant and his family and friends, .

2. A cours or law enforcement agency which has custody of any itolen or other personal property belonging to such a
victim or witness shall; .

{a) Uptr the wratlm requesz of -the victim or \vlmeas. make available o him a list deseribing che property hetd jn
custody. unless it is shown that the dam!nsue of the identity or nature of 1he propeny would seciously :mp.efde the
investigation of the crims: or - .

() Return the property to him expeditiously when it is o longer nem;ed as evidence.

3 '!'he prosecuting atwrney shall inform each such witness of 1he fee to which he is enmled for twestifylag and how 10
-, obrain the Tee. . -

(Added ro NRS by 1983, g90)

. SPECIAL PROCEEDINGS OF A CRIMINAL NATURE:;
SEALING RECORDS OF CRIMINAL PROCEEDINGS:
REWARDS:_ FORMS

- See. 34. 179.1173 Proceedings t‘or forfeiture: Prionty over other civil- matters; motion to stay: standavd oz‘
proof; conviction of claimant not requircﬂ. confidentingity ot’ inform:nts retnra of property o claamxmt. )

I. The diswrict court shall pro:eed S soon as practicable to 2 teial and dmrmmazion of the mater. A proccedmg for
forfeitues is antitied 10 priority over other civil actions which are not otherwise entitied 1o priozity,

2. At 2 procesding for forfeinure, the plairmrf {the law enforcement ageocy which hos commenced forfeiure proucdmg:l :

“or claimant [thie pcrscm elaiming an intersst in or possession of the property subjucl to forl‘uturel may file 2 movon for an
ordar staying the procoeding and the ourt shall grant that modon if 2 crimioal acton which is the basis of the proceeding i
pending tnal ‘The court shall, upon a motion made By the piaimlff, lift the suy upan 4 satisfactory showing that the ctmmzm
is a fugitive,

3. A party 10 a proceeding for forfeiture must mabhsh proof by a preponderance of the evidence,

4. In a proceeding for forfeiture, the rute of law thar forfeitures are not. fpvored doas not apply. M

5. The plaintiff is aot required 10 plesd or prove thar a2 claimznr bas been charged with or coavicied of any criminal
offensa. If proof of such’a conviclion is made, and it ig shown that the judgment of conviction had begome final. the proof i i,
a$ against any claimant, conclusive evidencs of all facts aecessary tosusain che conviction,

6. The plainiiff hos an absalute privilege 10 rufusz w disclosz the idantity of sny parson, mhcr thim 4 witness, who has
furnished & a2 law enforcement officer information puTporiing to revesi the commission of 2 erime. The priviiege may he
claimed by an approprlate regresentative of the plaintiff.

. If the court determines that the propercty s aot subject w forfeiture, i1 shetl opdtr the propecty ruurnnd 10 the
clzimant found w0 be entitled e the property. If the courr determines char the progerty is subject to forfeirure, it shall so
decree. The property must be forfeited to the plaintiff, subject to the right of any claimant who sstablishes a prowcted
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tntesest. Any such claimany must. upon the sale or retention of the propcrl)' he compensated for his interest in the manaer

provided in NRS 179.118.
{(Added 16 NRS by 1987, 1382)

Sec. 35. 179245 Sealing record after conviction: Petition; notice; hearing; order.

1. Excepr as other times and procedures ace promded in NRS 4532350 person who has been convicted of:

{a} Any felony may, efier 15 yoars fram the date of his convigtion or. if he is impeisoned. from the date of his relense
from gctuat cmtody- ' . . : )

{bY Aay groes misdemeanor may, after 10 years from the date of his conviciion ot release from cu.smdy

{c) A violatlon of NRS -184.3?9 other than a fclony may. after 7 years fmm the date of his canviction or release From
custody: or .

{d) Any other misdemeanor may, after § yeaes from the date of his conviction or release from custody,
pe.mmu the court in which the conviction was obeained for the sealing of atl records reianng 1w the conviclion,

. “The court shal) notify the district attorney of the county in which the conviction was obtained, :md the distriet

attorney and any person having r:ieva.m evideace may testify and preseat evidence at the Learing on Lthe peuncn

3. I after the hearing the court finds that. in the period prescribed in subsection I, the peritioner has ol been arresied.
except for minor moving or stnndmg traffic violations. thie court may order scaleg alt rmords of 1he conviction which are in
the cusiody of thé courr, of anotber court In the State of Nevada or of 2 public or private’ agency, comipany or officlal in the
State of Nevada, and may also ordder all such criminal identification records of the petitionsr returned 1o the file of.ths court
where the proceeding was commenced from, but not limited to, the Federa Bureau” of lavestigation, ihe Cafifornia
identification and investigation bureau, sharifls” offices znd all mher law enforcement agencies re.-nsonably known by either
the petitinaer or the court 1o have passession of such records, :

(Added 10 MRS by 1971, 055. A 1983, 1088; [991,-303)

Sec 346 11'9.255 Seafing records after dismissal or aequwal. Puision, notice: heaving; order.
- A person who bas beert arrested for afleped eriminal conduct, Where the charges ware dismissed or such persan was

" acquuted of the charge. may afar 30 days from the date the charges were dismissed or from the date of the scquittal petition

-the coyrt in and for the county wh.erc such arvest was.made for the sealing of all records refating to the arrest.
2. The court shall notify :!:.e district avorney of the county in which the arrest way made, and the district auornr.'y and
any person having relevantavidence may testify and present evidence at the hearmz on-the pelition,

3. If after hearing the cours finds tha thers has been an. acquital or that the charges were dismissed snd there is no
+ ‘evidence that farther action wAll be brought Against the person, the court may ordef seafed atl records of the arress aad of the
proceedings ludmg to the acquiteal which are in the custody of the courr, of anoxher eourt in the Sate of Mevada ob of a
public or privats company, agency or offlciat in the $tate of Nevada, . .

(Added 1o NRS by 1971, 955) ’ - . »

Sea. 37. k79275 Order seallng record: Distributions complirnesd. Where the cours orders the sealing of 2 record
-pursuant w NRS i79.245 179.255 or 453.3365, 2 copy of the order munt be senc to each public or priviie cnmpany, apenty or
official named in the oeder, and thar parson shigll seal the records In his custody which relate 10 the matters conisined in the
arider, shall advisa the coury of his oomplia.nw. and shalf then seal the order,

(Adqzd 10 NRS by 1971, 956; A 1991, 304)

See. 38. 179:465 Disclosnre or use of Intarcepted communications.

l. Any investigative or law enforcement officer who, by any dieans aulhonze:! oy NRS 179.410 ta 179515, Inclusive, ue
104.195 or 18 U.S.C. 34 2510 wo 2520, mcluslvc has obtaincd knowledge of the conients of any wire or oeal communication. or
evidence derived thersfrom, may disclose the contents o another investigative or taw enforcement officer or use the contents
10 the extent that vhe disclosure or use i appropriate to thu proper performance of the official dutics of the officer making ar
receiving the disclamure, :

2. Any person who has received, by my tmeans authorized by MRS [79.410 o 179,545, idclusive, be 704,195 ar 18 U.S.C.
§§ 2510 10 2520, inclusive, or by a statute of another stae, any information concerning a wire or oral communication. or
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evidence derived therefrom inwrcepted in accordance with the provisions of NRS 170,410 10 179,515, jaclusive, may disclose
the contents of 1hat communication or the derivative evidence while giving testimony under oath or affirmaion in any
criminal proceeding in any court or befare any grand jury in this state. or in any cours of the United Smm orof any sate. or
in any federat or s1ate prand jury procceding. - - )

3. An atherwise privileged wire or oral communication intercepted in accordasics with, or in violation of. the provisions
of NRS 179.410 o 179,515, inclusive. or 1% U.S.C. §8 2510 to 2520, inclusive, does nat lose its privileged character.

1. When an investigative or law enforcement officer engaged in smc«:epling wire or oral communications as authorized
by NRS 1704 o 1,515, inclusive, intercepts wire or oral communications relating to offenses aiher thun those specified in
the order provided for in NRS [79.450, the conwnts of the communications and the evidence derived therefrom may be
disclosed or used as peovided in subseetion 1. The direct evidence derived from the communications is insdmissible in a
crimiiaal proceeding. but any other evidence abuained as a rewult of knowisdge obrained {rom the communications may be
disclaged or used 38 provided in subsection 2 when authorized or appraved by & justice of the supreme court or district judge
who fiads upon application made as so0a as practicable that the contents of the communications ware intercepted in
accordange with the.provisions of NRS 179.410 to 179515, inciusive, or 18 J.5.C. 55 2510 10 2520, inclusive.

(Added 1o NR$ by 1973, 1743: A 1982, 117: 1589, 653)

Sec. 35, 179.490 Se:ulng of applications and orders; disclosure. .

L. .Applications made and orders grasted under this statute shall be sealed by the judge. Custody of the applications and
orders shall be placed with ‘whomever the judge ocders. Such applications and orders shall be dischosed only upon a showing
of good cause before 1 judge of 2 court of comperent jurisdiction and shalt not ba destrayed cxcept on order of the judge wha
_ issued or denied the ordef, and m any event shall be Rept for 1) years.

2" Any violation of the pmnsmns of this section may be punished as contempt of court,
. (Added 0 NRS by 1573, 1747}

Sec, 40. 175.495 Notice to parties to intercepted communicafions. _

L Whh}n # reasunable time butl noc later rhan 90 days after the termination of the period of an urder or any extension
thareof, the judge who issued the order shail cause 1o bs served on the chief of The investigation division of the department of
mowr vehicles and public safety, petsons named in lhe o:d:r and any other pﬂrﬂes to muarupud coramunications, an
inventory which must include noties of:

(a) The fact of the satryand a copy of the order, .

(b} The e thay d.unng the period wire or oral cnmmu.mcauom wEre OF were 1ot m:s:cr,pted
“The inventory fled pursuant to this section iy mu.ﬁdsnml and- must not be releasud for mspeczion uriless subpenud by a
court of compeient jurisdiction, :

2, The _1udgc. upon receipt of a written request from any person who was a party to ai inercepted communication ot

from the person’s” attorney, shall make available 10 the person or his counsel those poruons of. the mmrcepted
. commuaications which conuin his conversation, On an ex parte showmg of good cause 1o a distziet ;udgn. 1ha serving of the
inventory required by this section may be pdstponed for such time a3 the judge may provide,

{Added to NRS by 1973, 1747; A 1975, 1520: 1983, 119; 1985, 1975}

Sec. 41. 179.500 Conums of intercepted commumcatmns inadmissible in evldam:u unlss transcripc provided to -
parties before trial. The conments of any intercepred wzra or oral communication or ewdence derived therefrom shall not
‘. be received in evidente or otherwise disclosed in any irial. hearing or other proceeding in any court of this state uniess cach
. party, not less thaa 10 days before the triak, heanng or proccedmg. has been furnished with a dopy of the court urder and
accompanying apphr:ation under which the mlr.rcnpuon weas authorized and a transeript of any comrunicationd inwrcepeed.
Such 1Q-day period may be waived by the ;udge if he Bnds that it was nov possible 10 furnish the party with such information
) days before the teinl,. hearing. or pcooeedmg and  that the pany will nov be prejudiced by the delay in receiving such
m{ormanon.

(Added 1 NRS by 1973, (747
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RECORDS OF CRIMINAL HISTORY

Sec, 42, 179A.100 Records which may be disseminated without restriction; persons to whom records must he
disseminated upon requesty permission required for dissemination of information relating o sexval offenses.

. The following records of erjminat hisiory may be disseminated by an agency of eriminai justice without any restriction
pursuany o this chamer: '

{a) Any which veRect tecords of conviesion only; and . . N

(b} Any which perzin to an inciden: for which‘n-pcnon is currently within the system of eriminal justice, including
parofe or probation, : - .

2. Withaut any remrietion. pursuant o this chapter, a record of criminal histdry ar the absence of such a record may be:

" (a) Dieclosed among agencies which mainain 3 system.for tha mutual exchange of criminal records,

(b} Furnished by one Agency 10 another ¢ administer the system of criminal justice, including the furnishing of
information by a police department to a district attarney., '

A£) Reported w0 the central repository..

3. An agency of criminal jusiice shall disseminare to 3 prospective employer, upon request, records of eriminal history
concerning a prospective employee or volunteer which: '

(a} Reflect convictions only: or

{b) Pextain 1o an incident for which the prospective employee or voluntzer is currently within the system of eriminail
justice, including parele or probation. - -

3. The cemiral repository [central repository for Nevada records of criminat history] shail disseminate 1o a prospective ar

cucrent employer, Wpon request, information retat ng 10 soxuval offanses concecning an employee, prospecrive employee,
voluntzer or prospectiva voluntess who gives his written consent to the release of 1bat infprmation. i .
" 5. Records of eriminal kistory musi be dissensinated by an ageacy of criminal justice upon request. t0 the following

PETSORE or governmental entities; N ’ : K '

{a) The person wito is the subject of the record of criminaf-History for the purpose.s'at NRS 179A.150. .

{b) The person whao is the subject of the record of criminal hiscory or his artorney of record when the subject is a party in
a judiciel. administrative, licansing, disciplinary or other proceeding to which the information is relgvant.

{c) The gaming control board, ’ . ’ :

(d) The private investigator's licensing board 1o investigate an.applicant for A license; - ) :

(=} A public administrator 1o cacey out his duiies as prescribed in chapter 253 of NRS, -

() A public guardian 10 investigate a ward or proposed ward or persons who may have knowledge of asses belonging o a
ward or proposed ward. ) A o : : ' ’ E

(8} Any agency of criminal jusiics of the L'rnllgd' Statas or of another state o the District of Columbia. | -

(8} Any public wiility subject 1o the jurlsdiction of the public sarvice commission of Nevada when the information ls-

agcessary to ‘condact & security investigation of an employee ar prospective employes, of to protest the public health, safary
or welfare. ’ . . E . ’ .

€} Persons and ageneies authorized by statues, ordinance, executive order, court rule, court decision or court order as
consirued by appropriate stato or locat officers or agencies. : o : :

() Any person or governmentsf entity which has enteved into 2 contract to provide services to an agency of crimingl
justice relating co.the ndministration of eriminal justice, if avthorized by the contrace, and if the toniraet also ‘specifies 1hat
the information will 'be used oaly tor stated purposes and tha it will be otharwise cunfdential in 2ccordance with swate and
federal law and reguiation. ’ ’ ' ‘ :

(k} Any reporter for the elettronic or printed media in his professional capacity for communication, 13 the public,

{1} Prospective employers if the parson who is the subject of the-information has given written consent 1o the retease of
that Informasion by the agency which maintins ic. : ] )

(m)} For the express purpose of research, evaluative or swtistical programs pursudnt [0 an agreement wich an sgency of
criminal justice. ; . g
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6. Agencies of criminat justice in this s1ae which receive snformasion from sources ouiside the smte conserning -
transacions invelving criminal justice which oceur outside Nevada :.hall treat the information a3 confideatially a5 is requiced
by the provisions of this chapter,

{Added 1o NRS by 1979, I852; A 1985, 913; 1987, 1765 L9390, 5. Sé0. 562. 991: 1991, 139‘;

Sec. 43, 179A.120 Disclosures to victms of crime, - .

‘L Agencies of criminal jusice may disclose 10 vizitms of o crime. memhers-of their families or their puardians the
identity of persons suspdcted of being responsible for the crime, ineluding juveniles who have been ceetified © stand trial as
adulys. together with information, including dispesitions, which may be of assistance to the victim in obtaining redress for his
injury or loss in a civil ‘action, This disclosare may be made tegardless of whether ¢harges have been filed, and even if g
prosecuting arorney has declined o file charges o the charge has besn disinissed.

2. Disclosure of investigative information pursuant 1o ihis seciion does not establish a dul)r to discioge any ad;!itional
information concerning the same incident or wmake any disclosure of information cbrgined by an investigation. except as
competled by legal process, '

(Added to NRS by 1979, 1853: A 1981, 2025)

CRIMES AGAINST PUBLIC JUSTICE

See. 44. 199.520 Disclosure of information. to subject of mvestlgmlan. Aany officer or cmployea of a court or law
enforcement agency who, with the intent to obsiruct a eriminal investigation, dizectly or mdlrzcﬂy

L. Naotifies any person who is the subject of the investigation about the existence of 1he Investigation: or

2, Discloses 1o a2ny such person any iaﬁorma:iun obained in the courst of the invastigation,
shail be punished by imprisonment in the siate prison for not tess than 1 yzar nor more than 3 years. or by a fine of no1 more *
than $5.000. or by both fne and imprisonment.

{Added 10 NRS by 1001, 212)

CRIMES AGAINST.THE PERSON

Secr. 45, 200.5095 Reports and records oonﬂdenha.l when dlsdosute periitittad or required.

.. Reports made pursuane to NRS 200.5093 ind 200.5094 fthese pmv:sions address the abuse, neglect and cxplo:mwa of
older personsl are confidential,

2. Any.person. law enforcement ageney or quhc or prh-azn agency, insticucion or fagility who witltully celeases datw or
information ¢oncerning the reports and investigation.of the shuge, neglect or explouauon of older persons, exgepl: )

() Parsuant 10 cnminal prosuu:wn uader the provisions of NRS 200.5092 to 2005099, incknsive: and

. {b) Th persons or agencies enumerited in subsection 3 of this section, - . »
Is 3u|1ty of 2 misdemeanor. ! ]

- 3. Date or informition conoemmg the repam and !nvasugauom of the abuse. neglect or zxpioiumon of an older perssn
5 available only to: : -

ara physmau who "has in his care an older person who he reasonab!y hclmvas may have been abuml negtected ar

_exploited: '

{b} An agency msponsible for or authorizad ta ucdertake the care. treaunent and supuwsmn ot‘ the older person:

{c) A district anorndy or other law enforterment offieial who requires the information io connéction with an mvcstigazion
of thie abuse, neglect or exploieation af the otder person:

{d) A court which has dewrminad, in camers, that public discioture of such information is necessary for the
determination of aa issue befare iv )

{e} A person engaged in bona fide research. but the idenlity of the subjects of the report must remain confidensial

(T} A grand jury upon its dewrmlnauon IRAC accesd to such records 13 necessary in the tonduu of its ufficial business;

{2} Any compasahls: aurhorized person or dgency in another jurisdicrion;
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(h) A tegal guardian of the older person. if the idenvity of the person who was responsible for fepnning.the alleged abuse.”

neglect ac exploitation to the public agenc'y is protecied, and the fegal guardian i nos 1he person suspecied of the abuse,
neglect or expioitatlon: or . . ' ’ . ’

(i) The person named in the report -as\alle‘gedly being;_abused. negiexied or axplolted. if that persan i mot lesally
incompetens, © ' . '

4. M the person who is reported to have abused. asglecied or exploited an older person is the holder of a Heense or

certificate itsued pursuant o chaplers.630 to #0. inclutive, or chapeer 641 ur 8414 of NRS. information tonwained in the
report must be submitted to the board which issued the license, '
(Added 10 NRS by 1981, 1335; & 1983, 1658) -

Sec. d6. 200.620 Interception and astempted interception of wire or radle communication prohibited:
exceptions. '

. Except as otherwise provided in MRS 179.410 to 179.515, inclusive, 209.419 and 04195, 1t is unlawiul for any person (o
intercept of attempt t intercept 3oy wire communication wnless: ’ ‘ ’

{2} The intecception or attempted intecception is made with the prior consent of one of the parties 1o the communication:
and ) ' ‘

{b} An emergency situazion exivns gnd it is impractical 10 obtdin a court order as required by NRS 179410 o 179,515,
inclusive. before the inwrcepion: in -which -event the interveption is subject 1o the miuiremgms of subsection 3, If the
application for réliﬁxiatiqn Is denied., any use or dischosure of the Information so intercepted i unlawful, and the person whe
mlizd-e the jnterceprion shall notify the sender and the ceceiver of the communication that:

(1} The commaunicaion was inrercepred: and .
(2} Upon application to the court, ratification of the interception was denied. .
2. Thls seciion doss not apply 1o any parson. or. to the officers. employees or agents of 2ny person, engaged in the business
- of providing service and (acilives for wire communication where the interception or aternpted inump:ion-is @ construct,
maintain, conduct or operae the service or facilities of that persoa. .

3. Ary person who has mads an tnierception in 2n emergency situation as provided in paragraph (b) of subsection 1
shail, within 72 hours of the inerception, make a written application to a justice of the supreme coun or district judge for
ratification of the interception. The interception. must not bs ranficd unkess the applicant shows that: . .

{2) An emergency situation existed and it was impractical to obrain a court order before the inwrczpuo:{: and -

(b} Excepr for the absence of a court order, 1he interception mes the requin'mmu. af NRS 179.410 1o 179.515, inclusive,

4. NRS 200610 w 200590, inclusive. do not prokibit the cecording, and NRS 1594910 1o 179.515, inclusive, do not

. prolibit the reception in avidence, of mnverialib_nq on wire communications installed in the office of an official [aw
enforcement or-fire- ﬁéhdng agsnCy, or 3. public willlyy, if the equipment used for the recofding is installed in 4 facility for

wire communications or on a téltp'hone with 2 number listed in a directory. on which emergency calls ot requests by a -

person for response by the law enforcemen: or fire-fighting agency or public utilivy are Hkely 10 be recoived, in. addition,

those sections do aot prohibi the recording or recaption In svidence of conversations initiated by the Taw ealorcement or

fird-Bghting agency or public utility from such 4 Ecility or weléphone in conneetion with responding to e ariginal calt or

requasy, if the agency or public utility informs the other party that the conversation is being recorded. :
. (Added 10 NRS By 1957, 334: A 1973, (748; 1975, 747: 1983, 120, 681: 1989, 650)- :

CRIMES AGAINST PROPERTY

Sec. 47. 205.4765 Unlawful acts: Generally,

L. Excepr as otherwise provided in subsection 3. a persan who knowingty, willingly and withoyut authorization:
{2) Madifiex

(l':') Pamages;

()} Destroys:

1) Discloses:

(&) Uses:

(D Transfers;
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{g) Conceals:
th) Takes:
(i} Revains possession of: -
{j} Copies:
{k} Obsains or auampts o chain nccess 1o, p:rmus IcCeIs tu o causes 1o be accassed: of
{1} Enters, . :
data, A program "or any supporting documents vihich exist inside or oulsldc a compuu:r wqmm at network ix guilty of 3
mtsdemeanor
. Except os otherwise prowded in subsection 5, a prrson who knnwmgly, wlllmgly and wnhou: suthorizintion:
{a) Modiftes;
{b) Destroys;
(e} Uses:
{d) Takes: i .
{e) Darasges: . . : b RN
(D) Translers:
{) Conceals:
(&) Copies: . .
(i) Rerains possassion of: or
. {j} Obrsias or teemps 10 oblain dccess o, permits 500ess to or causes to be accessed. .
equipment or supplies that are used or intended w be used in 2 compum system or neTwork is zuilty of 3 mitdemeanor.
3. Except as echerwive provided in subsection 5. a person who knowingly, wiilingly and without authorization:
{a) Destroys: .
{b) Damages:
{c) Takes;
{d) Alters: . .
(2) Transters:
(£} Discloses;
g} (_:onmls:
{h} Cagpies:
1) Lises:
) Remns pummn ot. or .
{k) Obaing or auempts (o obmn ACCess 1o, prrmins 3Ceess o or causes 1o be ncccs&ed,
& computer, system of network is guitty of a misdemeanor. : "
4. Except as otharwise provided in Subssction 3, & person who kaowingly, willingly and without authorizations
> {3} Obtains and discloses; .. . .
{b} Pubiishes; ‘ ’
{c) Tramsters: ov. ~
{d} Uses, .
4 device used to acoess & computer, network or daw Is guilty of a mrsdemeanor
S. U the viclation of any provision of this section:
(2} Was committed 1o devise or execute a scheme 10 defraud or illegally oblam propeny.
(b) Caused damage in excess of $500¢ or . .
{€) Caused an interruption ar impairment 6f a pubhc sgrvice, Such a3 a gevernmental qperanon. system of publ ic
communication or transporiation or supply of water, gas or electricity,
the persoa shall be punished by 1mpnsonmcn: in the state prison for not less than 1 _vear aor mors than 6 years, and may be
tutther punished by a fiae of no1 more than SiUUODO
{Added 1o NRS by 1983, 1203 A 1991, 50)
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. MISCELLANEOUS CRIMES

Sec. 48, 107.120 Statements and Angerprints confidential; dissemimation of information. )

L. The siatements and fingerprints provided for in NR$ 207,000, 207.100 and 207.110 must at all times be kept by 1he
sheriff or chief of police in a file soparate and apart from other files and records mathrained and kept by the sheridf or chief of
police. and musi not be open 10 inspection by the public. or by any person other than a regular lzw enforcement officer.

2.- Copies of those statements and ﬁngerprmn may be rransmited to:

{a} The sherilf of any county in this states ’

(b) The head of any organized police depcnmmt of any municipality in this state:

{c} The hesd of any depastmient of (ke State of Nevada engaged in the enforcement of say criminal law of this stawe;

(2} The Nevads gaming commission and stare ﬁammg control board or ary successor thereto:

{e} The head of any federal taw enforcemem agency:

() Any sheriff or chief of police of 2 muntcipality; or

{8} The head of any other law onforcement agency In any swte or terricory outside of this state, if a request is made in
writing by such sheriff or other head of 1 law enforcement sgency asking for the record of 2 certain person named thergin, or
tor the record of 3 persan whose ﬁngerpnms reasonably corrsspond with fingerprints submitted with the request, and stating
thax the record is deemad necessary for the use of that law enforcement officer or agency In or concerning the tnvestigation of
- any crime, or any person whio is arcused of committing a crime, or any crime which'is reported to have besn commiued. and
further smting that the récord will be used only for that purpose. .

3. A sheciff or ch]ef of police shall, upon the written request of & county clerk or re:gmrar of vaters, furnish him with 3
list conuaining the name and current address of the residence of exch person rtquuml to regmer pursuant to NRS 207.09% and
w7.100. -

{5:123:1955]--(NRS A 1965, 1031: 1989, 2173)

DEPARTMENT OF PRISONS .

Sec, 49, 209.419 Interception of off‘cmder's eommumcnions by te!ephmm Notlee; exceptions.

I. Communicstions made by an oHender on any tetnphone n an msmuhon or ramli:y 10 any pcmn our.slde the
institution or facility may be intercapted if: ’

{2) The Intercaplion is made by an authorized employee of the deparmment: and- .

{b) Signt are posved near alt tetaphonu in the iastituton or facilliy indicsting thay :ommuntcatwns may be intergepred,

2. The divector fdirector of the Depariment of Prisons] shalt provide noricé or cause notice to be provided ta bo:h partias
10 a communication which s being intercepted pursuant to subsection 1, md:canng that the communication is being, -
imercepred. For the purposes of this seetlon, a peiiodic sound which is heard tsy both parties during the communication shall -
be deemed notics to-both parties that the tommunication is being intercepted, , .

3 The director shall adopt regulations provu:lmg !or an aiternate method of oommumr:auon for tiose commumcaxinn.-.
by offendersy which are confidential

4. A communication made by an offsnder is confidential if“lt.is made t0:

{2) A federal or state officer.” )

- [BYy A loeal gnvemmenul officer who is at some time rcspons:ble for the custody of the c&’unde.r

() An officer of any court. .
{d) An artorney who has been admirted to practice Jaw in any state oris employad bya magmnd agency pmvtdmg legol
assistance. ‘
(e} A reporer ot editorial emplayee of any organization that reports genéral aews including, but ot limited (o, any wire

service or news sorvice, newspaper., penod:cal press issociation or radia or television station.,
(f) Tha dirscyar, Co
(B) Any other employee of the deparunent whom the &'u-c:mr may, by regulation, designate,
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5. Reliance in good faith on fequest or order {rom the director or his suthotited repreientative constitetes 3 sompiewe |

defense to any action broughy against ary public utility intercepting or assisming in the intercepiion of ¢ommunications made
. by offendars pursuand to subseetion L. :
{Added 1o NRS by 1983, 582; & 1985, 250

PARDONS AND PAROLES: REMISSIONS OF FINES AND
COMMUTATIONS OF PUNISHMENTS

-Sec. 59, 213.1098 Information obtained by parole and probation officers and employees privileged;
noadiselosure.  All information. obrained in the discharge of official duty by a parole and probation officer or edtployee of
the board |state board of parole eomimissionersh shalt be privileged and shall not be disclosed direetly or’_indhtcdy. 10 anyone
other than the board, the judge. disirict arorney or others entilled to recelve such infermation, unless otherwise ordered Ly
the board or judge er uniess necessicy o perform rhe duries of the deparimenn,

- (Added to NRS by 1959, 799: A 1975, 179) .

AID TO CERTAIN VICTIMS OF CRIME

Sec. 51, 2)7.108, Confidenthadity of information. Any information which' a compensation officer [compensation
officer of the hearings division of the Deparusnint of Administration] obaing in the in'm-:igsrinn of 3 claim for ¢ompensation
pursuznt o NRS 217,090 or which is submited pursuant to NRS 217.100 is confidential and must aot be discloned except:

‘1. Upor the request of the applicant or his avorney: ' . - :

2. in the necessary sdministeation of this chapter: or

3. tipon the lawful order of 2 court of competent jurisdiciion.
uniess the disclomure is otherwise prohibited by law.

’ {Added 10-NRS by 1989, 1509; A 1091, 7565)

_STATE LEGISLATURE
Sec. 52, 218.5391 Records and reports of district attorneys and public defenders to be prescrived by legistative

" comemission; use. ‘
L. The legislative commission shall prescribe by regulation:

(a) The kinds of records to be kopt by each district attocney and public defender for the information of the tegisiaturd,

and ay classify such requirements by population of the county if approprise. \ i

{b} The reports 10 be made of the cuntenis of such records, im;[uillng the period ta be cavered and the date of submission -

of aach reporr. .

~

2. Eich report prescribed pursuant to this secion Iy for the usk of the legislarure, the legistatjve commission and the siaff _

"of the legislative counsel bureaw only. Stadstical summaries may be published. bur information upon the gusaiificatlons or
salary of any. particular pecson shall not be disclosed outside the leglslative department.” '
" (Added 10 NRS by 1977, 331) | : -

Sec. 53. 218.625 Officers and employees not to oppose or urgé tegislation; restrictions npon disclosure; public

. inspectio'n of records of expenses of travel.
1. The direcior, other officers ang em ployees of the tegislative counsel bureau shall no . .
(2) Oppose or urge iegislation, except a8 the duties of the director, the legisiative auditar, the legislative counssl. the
research direcwor and the Bical analysis require them to make recommendations to the legislature. :

(b) Except as otherwdse provided in this section, NRS 2IK.2475, 28,2477 ond 353.211, disclose to any person ogutside the -

legisiative counsel dburvan the contents or nature uf any mater, unbess the PErsOn entrustiog the matter © the legislavive
counsel buredu so requests or consents, A i ' .

Toa Except a5 1he leglslative auditer and bis staff are further restricted by this chapter, the nature or coment of any work
greviously done by the personnsl of the legislative counset bureaw may be disclosed o a tegislator or public ageney if or 10 the
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' extent that the disclosure does not reveal the identity of the person who requesied it or include any material submined by the |
requester which has not been published or publicly disclosod,

3. When a statuee has been eaacted or a resolution adopted, the legislative counsel shall upon r:qucst -disclose to any

" perion the state or olher jurisdiction from whese tyw & appears 1o hive bean adomcd '

3. The records of the mavel expenses of legistators and officers and employees of the legislative counsel buregu are

ava:lable for publi¢ inspeciion at such reasonable hours and under such other condmons as the leg;slaxw: commission
. pfmnbe& . . . .

5. If 2 legislator asks whether 2 request for proposcd tegislation relating wa & speml':c wopic has been submitted w the
feglstative counsel for pupa:ation. the legislative counsel shatl disclosa to 1kaz Icg:si.ztor whe.th.cr such a requext has been
subsnitted,

6. Upon receipt of a request for. the preparation of 2 mezsure 0 be submined 10 1his legislature wmch duplicares or
closely resembles a request previously submitted for the same legistative session, the legislative counsel shall. 10 the extent
praciicable, aotify the person submining the duplicative request of that fact and. except as otherwise provided in this
subsection. ask the person 10 withdraw the request. If the request bs not withdrawn. the legistative counsel shalf inform the
previous requesier of the fact that a duplicative request has been made, If the request is submined by 4 legistator on hiz owa
behalf, and the previous reques: was submined by a legislawr who is a member of the dther house of the legtsia:ure the
lagislative counsel shall inform the second requester of the [act that the request is duplicative.

{Added to NRS by 1977, 340; A 1979, 1327: (985, 1131; 1587, L167; 1989, 267 1991, 462, 1838, 2447)

Sec. §4. 2&8.823 Audtts. Presentation and distributioa of final report., restriction on disclosure.

1. The legisiative auditor shatl present a final wriuen repore of each audit 1o the legislative commission and Ffurnish
copms 0 atl members of the legisiawure. other appropriste state officers and the head of :he agency audited.

. The legislative commission may by regulation provide for the:
(:n Pressnuation of the fnal written report of ea:h audit to the audit subcommiuu before the report is preseared 1o the
- legislative commission. :

{b) Distriburion of coples of the final wrinen report of an awdir to each member of the legislative commission or audht
subcommitiee, ar both, belore the report is presented to the legislative corantission.

{=) Diswibution of capies of the final written raport or A summary of the final report ali mcmbm of the legislature,
other appropriate sate officers and: the head of . the agency audited sfer the Gnol report is presenied o the audic
subcommirtee, . :

’ X Emepl as otherwise provided by this chap::r the lzg:slatwe audimr shall not disclose the content of any nudu be{ore Hi
is prwsented to the:' .

(a) Avdit subcommite, if thc Ariaf written ceport is presenmd te the audit subcommiuee pu:suam w regulations
adogpted by the legxsl:uve ‘commlssion, ' '

(b} Legistative commission, if the final wmten upon is not prcsamed 10 the audiz subcommnu:c pursu:m: 10 regulations
adopted by the legistative commission.

(Mdad to NRS by 1977, 756; A 1989, 254; 1991, 393)

Ser, 55. 218.8‘70 chislaﬁvo aeditor to kecp ﬂla of mpom and mle-ases mﬁdenﬁaﬂty of working papcrs from
-audit.”

{. The legistative audnor shatl keep or causs w be kap:. a complew file of cop:es of all rcports of audits, examinations,
'mveﬁusatlons and ail other rcporu or rclunscs issued by him. . ’

. All working papers from an zudit are confidential and may be desyroved by the legislatlve auditor § years after the

report is issued, except that the leglsladive auditor:

- (a) Shall release such working papers when subpenaed by a court: or

{b) May make such wnrklng papers availabie for inspection by an authorized repressniative of any other governmental -
entity for a maiter afﬁculiy before him or by any other person authorized by the legistative commission.

[16:205:1949; 1943 NCL § 735 16{~(INRS A 1063, 1021: 1969, 497: 1973, lobd LUF7, 61 1979, 201: 1985, 856
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Sec. 56, 218.839) Audits to ensure compliznce with federal regulations: Selection of firm to perform audits .
performance of audit; submission, presentation and distribution of report. '

1, The audit subcommirize shall confer with the legislative auditor to ssfahlish standards of pecformance 1o be required .
of a ﬁrm chosen 1o perform an audit. The audit subcommiuvee shoil condpet negotistions with ench of the firms
rg:ommcnded for coﬂsid.emtion by the tegislative auditor and shall select the flrm or firms whith, in the judgment of the
audit subcommittes, are best qualified 1o meet the saadards of pl:l'fotm:ll'tct esublished. During the negotiations and in
making s selection. the Judit subcommitiee shall consider:

(a) The competency of the firts being considersd: .

(b} The estimated cost of 1he services required to conduct the audit; and

{¢) The scope and complexity of the- services required,

2. Each .contract for an audit must be signed by the tegrs!alwe audnor and an authorized repn:seamtw: of she Hrm
miected (o perform the audit. The legislative auditor shail penod:ca.lly inspect Lthe performance of the firm performing the o
audit o ensure that the terms of the contraet are beinp compiu:d with. .

3. Except 13 otherwise provided in WRS 218891 and 218.892 and in 1his section. the officers and employees'nf a firm
performing an audit shall keep information disclosad by an audit in strict confidence and shalt not disclose che contents of an
audti before it is presented to the audit subcommirtee. The officers and employees of the firtm have the same tights of oderss
10 books. accouats, records, files, correspandence ar other documents shat the legistative auditor has.

.- At the conclusion of the andit. the firm-or firms which have pcrfonned ‘the audit shali sebinit 2 wrinen rtpon of the
sudit 10 the legislative auditor. The legislative auditor shall follow the procedures ser forth in' NRS 218.821, congerning
’ preliminary audit repans and shall attend, or have a member of his staff atiend, the disgussion held pursuany o thay sestion.

. The legisiative commission may by regulation provide for the distribution of coples of the writtén report submitted w
the ieg]sianve auditor pursuan: o subssetion 4. 1o etch member of.the audit subcommirten befwe the report is presanted (o
the 3udit subveninittes pursuant to subsection 6. -

6. The legislative auditor shall present the finai andit aport to the audit, subcoramitiee, and mere:\fmr distribute the
TOPOrL 4C 3 summary of 1he rcport 1o meenbers of the legistature, ather approp'nate state officers and the hezd of the agency
. audived. .

(Added to NRS by 1981, 1177: A 1983, 162; 1991, 394

- ) ECONOMIC DEVELOPMENT AND TGLRISM

Sec. 57. 231 059 Cmﬁdenﬂaﬁty of records and doeuments suhmmed hy clieat.

L. If so r:quuted by a client, the. commission on economic development shall keep coaﬂdanuxl any record ot other
document in its pogsession coacerning the initial contact with and revearch and planning for thar clien. If such a request i3
made. the executive difector shall atach to the file contining the record or document a certificate stgned by higi stating that
a request for confidentiality was made by the client add the date of the request, . v

2. Records and documents that ace mﬁduuual pursuant o subsection | remain confidential until the clusm

(a) Tritiates any- process rewﬂins the location of his husmm in Nevada which is within the jurisdiction of 2 state agency .
other than the commission: or

(b} Decides 1o locate his bu:mm in Nevadn .

(Added w NRS by 1987, 1671; A 1959, 354

COMM!SSEION'ON EQUAL RIGHTS

Sec. 58, 233.194 Confidentiality of Informatlon. All information gathared i:y the commission in the course of i
investigntion of an alleged unlawful discrimicatpry praciics in -housing. employment or public accommodations is
conSdential uatil 1he commission has deterrained 10 conduet a hearing on the matier or a;.:plics for 2 emasrary restraining
order or an igjunction. If the commission’s auempts at ‘mediating or conciliat'ml., the cause uf the grievance succeed, the
information shall remain comfidential, IE \he commission proceeds with a hesring or appiies for mjuncuve relief,
confidentiality concerning any in formaticn excePl negotiations for a s:'u!cmcm is no loager rcqmmd’. .

(Added to NRS by 1977, 1606)
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PUBLIC RECORDS

Sec 5%. 239.013 Confidentislity of records of Hbrary which identify user with property used. Any recnrds ofa
pukblic lnbury oc. other {ibrary which contin the identity of a nser and the books. documenys, fitms, recordings or other
property af the library which he used are confidential and not public books or records within the meaning of NRS 230.010.
Such records may be diseldosed only in response 10 an eeder issued by 2 court upon a Oinding that the discinsure of such
records is necessary w protect the puhhc safety or to provecute o cfime.

(Added to NRS by 1981, 182)

MEETINGS OF STATE AND LOCAL AGENCIES

Sec. 0. 241.030 Exceptions to requirement {or open and public meetings. .

1. Nothing contained in this chapter prevents a publm body from holding a closed meeting 1o con51dcr the character,
atleged misconduct. professional comperence, or physical or memal health of 2 person.

2. A public hody may close g meeting upon a motion which specifies the nature of lhe business o bc cﬁas:de'ed

3. This chapter does not:

(3} Apply to judicial proceudmgs.

(0) Preveat the removal-of any person who willfully disrupts a maeting 6 the extent that its orderly condug is made'
impraesical,

_ {c) Preven: the exclusion of witnesses Erom 2 public or private meeting dunng thie. exnminanon of another witniess.

{d) Require that any mesting be closed o the public. -

(&) Permit 2 closed wmieeting for the discussion of the appointment of any persun w pubdlic ofﬂce or as a member of a
pubtic body.

4. Tho exception pmwded by this section. and electranic commumcmion. must oo be uled o circumvear the spirit or
lettar of this chapter in order o discuys or ac: updn 2 mauer aver which the public body has suparvision, control,
jurisdiciion or advisory powers. .

{Added to NRS by 1950, 25; A 1977, 1100; I‘JBG )

Sec. 61. 241.035 Public meeungs. Minutes; ancal and visual reproduction.
. Ench public bndy shull keep weitten minutes of each of fs meenngs‘ inciuding:

{n) The date, tims and place of the mesting. :

{b) Those members of the body who were  present and those who were atsent,

{c} The substance of all masters proposed. discussed or decided and, at the requast of any mamber. a record- of each
eigmiber's vote on any manter decided by vote. -

{d) The subsunm of cemarks made by any member of the gananl public who addresses the hody if he requests :hat the
minutes reflect his remarks or, if he has prcpamd written remarks,'a copy of his prepared. remarks if he submits a cupy for
inclusion: '

{&) Any other information which auy membar cf the bady rnques:s 10 be included or reflectéd in the minutes,

2. Minutes of public meedngs are public records, Minutes or sudlotaps. recordings of the meetmgs must he made
available for Inspecrion by tie pubhc within 30 warkmg days after the sdjournment of the meeting 21 which raken. The:‘

. minutes must be retained: by tha pubh.c body for at least 5 years. Minutes of mestings closed pursuant to NRS 251030 become
puiblic records when the ‘Body de:cnmm that the matters discussed oo longer require- confidentiality and the persor whose
character, conduct, compelenca or heahh was diszussed has consented o cheir disclosure, Th:u person is eavitled o 2 copy af
the rminuces upon reqitest whether or a0 they become public records:

3. All or part of any meeting of a public body may be recorded on audiotape or any ather means of sound ar video
repmducuon by 1 member of the general public if it is 2 public meeting so long as this in no way inerferes wnh the conduct
of the meeting.

‘ 4. Exh pubtic body ' may record on audlaupe or any clher means of sound reproduction :ach of i3 meetings, whuher

public or closed. Ifa mceung is 50 recorded:
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(#) The record must be retained by the public body for at least | year afier the admurnment of the mezttng at which it
was record:d.
{b) Thﬂ record of a public meating s a public record and must be made availabls for inspection by the pubhc duting.the
time the.record is retgined.-
' Any record made pursuant to this subsection must be made available to the a:torney geueral upo request,
(Added w0 NRS by 1977, 1099; A 1989. S'J‘I}

. COUNTIES: GOVERNMEN’T

. Sec 62. 24d.335 Powers of commissioners and county license boards; applicnﬁon for eerr.aln ih:cnsss. license
tax a5 Ben; confidential information.
1. Except as otherwise. provided in subscction 2, the boasd of conaty commissioners may:
(a) Regulate all character of lawful trades, callings, mdu.-,mcs accupations, pmfesswns and business conducted in its
© county outtide of the limits of mcmpomud cities and-10wns. .
’ {h) Except a5 atherwise provided in NRS 244.3359, fix, impose and collect a license rax for cevenuc or t'or r:gu!m:on or
for both revenue and regwiation, on such trades. callings. industries, eccupations, professions and husiness, .

2. The covnty license boards have the txclusive power in their respective counties to regulate entertainecs employed by
an dnterinment by refereal secvice and the business of condueting a dancing hatl, escory setvice, entertinment by referral -
service or gambling game or device permmed by law. ouwide of an incorporaied cicy. The counvy license bozrds may fix,
impose apd collect licenss taxes for revenue or for regulation, or for both Tevenue and regul:ucm on such’ employment and
businesses.

3. Ne lmeuse’ to engag: in any rype of business may be granred unless the applicant fu} the license signy an s;fﬁdavu
affirming thar the business has complied with 1he provisions of chapier 364A of NRS. The, county license board shall provide
upon request an application for a business ficense pursuant t0 chapter 3644 of NRS.

4. No ticense 1o engage in business a5 a sciler of raipible personal propenty may be granted untess the applicant for the
license presents written evidence that. . . -

fa) Tha depanmem of taxation hat issned or will jssue 2 permit for this mwuy, and. rhis evidence clearly tdentifies the |
business by name: or - : )

{b) Another ragulotory agency of the staw has mued or will issue a ticense r::qmred for tb,n.s ae!wuy.

5. Any license tax levied for.the purposes of NRS 244.3358 or 244&597 10 2444655, inclusive. constituces a {ien upon the

" real and personal property of the husiness upon which the tax was levied until the tax is paid. The lien must be enforced in
tha following manaer:

{a2) By recording in the office of - zhe county recorder, within 90 days follomng the date om which the tax became
-delinquent, A notice of the 1ax lien conwining the following: .

(1} The amount of 1ax due and the appropriate year; »
{23 The name of the record owner of the property; ) )
. (3} A description-of the property sufiiclent for identfication: and
- (4} A verification hy the vath of any member of the board of county commissioners or tlu coumy fair and reereation
" board; and - : . -

- (b} By an action for foreclosure against the propercty in me WIme manner as an action For fnuclosure oi any ather Yen.
commencad unthln 2 years afiee the date of rccordmg of the aotice of the 1ax tien, and acx:cmpamed by appropnate aotice
other I:enhold.crs. N

. 6 The board of county commissioners may delegate the suthority 10 enforce lleas from 1axes levied for the purposes of
NRS 244A.597 to 244A.055, inclusive, to the county Rir and cecreation board. Excepl a5 otherwise provided la NRS 204,3357,
all informazion concerning ficense taxes levied by an ardinance awthorized by this section or othes information coRCErning

. the business affairs or operation of aany llesnsee obtained as a resuit of the payment of such license taxes or as the resuhl of
any audit or examinadon of the books by any authocized employee of 2 county fair and teceeation boaed of the county flor
any license tax levied for the purpose of NRS 244A.597 1o 243A B55, mcluswc is confidential and must not be disclosed by
any member, officer or emplayee of the couRly fair and recreation board or the county imposing the ficense 1ax unless the
disclosure is authorized by the affirmative action of 3 majority of the members of the appropriate county fair and recreation
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board. Continuing disclomurs may be 30 auchorized under sn sgreement \mh the department of taxnuon :cr the exchange of-
information concerning taxpayers.

{Part 8:80:1865: A 1871, 47; WAL, $2 1933, 203: 1993, 681}-{NR5 A 1959, 226: 1%1 -364: 1963, 794; (971, 497; 1973, 124
L9772 818: (979, 727; 1983, 759: 1985, 386 1987, 2306; 1989, 242, 906, WIO- 1991, 27, 163, 2451 -

POWERS AND DUTIES COMMON TO CITIES AND TOQWNS
- MNCORPORATED UNDER GENERAL OR SPECIAL LAWS

Sec. 63. 268.095 Powers of governing body; appiication for vertain licenses; uses of prooeeds ol Lax; Yicense Lax
"as lien; confidential informatlox.
L. The city council or other governing body of each m:nrpc:rmed city in lhe Stawe of chm!a whether orgonized under
gencral faw or special charter. may: . i
(2) Except as otherwise provided in NRS 268.0968. fix, 'impm and collect for revenues or for regulation, or both. 1 license
ax on all charecter of lawful teades, callings, industries. occupations, professions and “businessss conducted within its
corporate limits,
(b} Assign the proceeds of any one or more such Heense taxes w 1he county within which the city is siwated for the
purpose or purposes of making the proceeds avaitahle to the county: ’
(V) As a pledge as additional security for the payment of any general cbligatign bom:ls ittyed pursuaat o NRS
2TIAST to 2444699, Inclusive; . .
(3) For redeemiing any general 6bﬁgatio:| boads isusd pursuan: 10 NRS 243A.507 to 234A.655, inclusive:
£3) For defraying the costs of collecting or otherwise adminisiering any such livense wax 4o assigned, of the county fair
and recreation board and of officers, agents and exnployees hired thereby, and of incidenrals ingurred therzby:
(#) For operating and maintaining recreational Rcilities under the jurisdictdon of the county fair and recreation
board; | - P , .
(5} For improving, extending and bettering recreational facilities authorized by NRS 244A.%07 10 249A.655, inclusive:
- and, : l ) ) . . : '
{6) For constructing, purchasing or orherwise acquiring such recreational facilicies.
{c) Pledge the proceeds of any wx imposed on the révenues from the renial of wansient ladging pursuant 0 1his section’
for ‘the payment of ey, gnnzrai ablmtions issuaed hy the city for a purpose anthiorized by the CIty Bond Law, NRS 268.612 o
- 468.740, inclusive. | .
{d) Use the procesds: o!‘a.ny tax lmpcsect pursuant {0 this seztion on the revenues from the rentat of transieni lodging:
(1} To pay the principal, interest or any ather indebtedness on any genetal or specu.l obllganons issued by the chy .
pursuzant to the City Bond Law, NRS 268,672 to 268,740, inclusive;
" (2) For the expense of operating or muintaining, or both. any facilisies of the cliy: andd
(3) For any other purpose for which ather money f the city may be used, S . N
2. The proceeds of any tax imposed pursuant to this seevion that are picdseu for the repayment of pueral ohilgauon.s may
be treated as "pledged revenues® for the putposes of NRS 350 0Z0. )
3 No ficense to engage in oy type of bu:uu:ss may be granted uniess the dpplicant for the license slgns an affidavit
affirming that the business has complied with the provisions of chapter 35644 of NRS, The chry. hcem!ng a;em:y shall provide
upon féquest an application, for a business license pursuant ta chapter 3644 of NRS. :
4. No ficense 1o éngage in buslaess asa sellcr of r.angxbie personsl property msy be granted unless the applicant for the
license presents written evidence thar '
{a) The department of taxation has issued or will issue a pami.t for this activity, and this evidence clzarly identifiey the
bus:ness by name: or . . .
{b) Another regulatory agency nf the ntate has issued or will issue a hcense requu:d for this activity.
5. Any license rax levisd ander the provisions af this section constitutes a lien upon che reat and personal property of the
business upon which the tax was levied until the tax is paid. The lien must be enforced in the following manner: ’
(2) By recording in- the office of the counvy recorder, within 90 days Eollowmg the date oo which the rax became
delinquent, a notice of the tax lien containing vhe following: '
(1) The amount of tax due and the appropriate year;
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{2} The name of the record oumer of the properiy:
(3} A descripuion of 1e property suificient for idenification; and
(4) A verification by the oath of any member of the board of cnumy commissioners or the county fair and recreation
board: and .
{t} By on oction for forectosure-againgt such property in the same manser a5 an action for foreclosure of any ather liea,
commenced within 2 years after the date of recording of the nodes of :hc Lax tien, and ax:compunmd by appropdme notice o
other tenholders. -

b. The city couneil or ckher soverning body ot’ each incorporated city may defegare the power and amhom.y 10 enforc:
. such fieng 10 the county fair and recreatidn board. Except as othecwise provided in MNILS 268.0056. all information concerning
license taxes fevied by an ordinance autharized by this section or other informatioa conceroing the business affairs or -
operation of any lcensee obtained a5 a result of the payment of those license wxes or a3 the result of any audit or
examingion of the boaks of the city by any authorized employee of a county fair and recreation board for any {icense wax
levied for the purpose of NRS 233,397 1o 233A.653, inclusive, is confidential and must aot be disclosed by any mentber,
official or employes of the county fslr and recrention board or the city impesing the license tax uniess the disclosure is
autharized by the afficmative action of a majority of the members of the appropriaie county fair and recreation board
Continuing disclosure may be so au!horiud under an agreement with the department of wxation for the exchange of
information concerning w.xpaytrs
7. The powers: conferred by this secrion are in addltlou and- suppiemental 0. and not in- substitition for. and .the
limitations imposed by this saction do not aflect the’ powers conferred by, any other law. No part of this seciion repeals or
" affects any other law oc any par thereok. it bemg intepded that this section provide a separate method of accomphshmg ns
) objectives, and nov an exclusive one. -
(Added to NRS by 1957, 643: A 1960. 179: 1903, 794 1971, J97: 1973, 325 1983, T61: 1987, 1712; 1989, 08; 1991, 31, 2327,
62y

Sec, 64, 268,490 Records; confidentiality. The municipabity shell cause 1o be kept proper vecotds of all license taxes
which become due or which are collected, or both, including, without Limiting the generality of the foregoing, records of -
delmquem taxes, inferest l.hnreon and penasliies therefrom, which records shall be deemed coofideatal and shall no be
vevealed in whole or in part 10 anyone excrpt in the ntCBSSlI']f adminisiration of NRS 268460 0 ?.68510 inclusive, or as
otherwise provided by law. R

(Added 0 NRS by 1960, 1LE)

GENER_AL PROVISIONS
{Public Officers and Empioyees)

Sec. 65. 281.511 Commission tn hold public hearmgs, render ndv!sory opinions und putﬂish abstracts;
confidentiality; notice and hearisg. ’ -

1. The commission [Commisinn on Ethics] shalt render an opinlon iaterpreting the statutory ethical standards and
apgy the standards 1o a given sot of facts and circumstancas, upon request, from a public officer or erhployee who is soeking
guidance on questions. which directly refate w the propristy of his own past, pressnt or future conducy a3 an officer or
empioyee, He may. also request the commission to hold a public hearing regarding the requexted opinion. If a requeslcd
memn retates (o the propriewy of bis own prasent or future sonduet, the opinion of the commission is:

{2) Binding upon the requester as to his future conduct; and .

() Final and subject o judicial review pursuan: to MRS 2338,130; #xcapt that any proceeding ragarding this review muse
be held in closed court without admittance of any person other than those necessacy 10 the proceeding, unless this right to
conbdential proceedmgs is waived by the requester,

. The commission may render an opinion interpreting the statutory ethical standacds and applv the standards 0 a g{--en
set of facts and circumscances:

{a) Upon request from a spcclahzsd or local el.hu:s commitee;

{b) Upon request from any persorn, if the requt::er submits ali refated ewdence detmcd pecessary by the commission for
it to make a prelimingry detcrminadion of whether it desires 10 take jurisdiction over the matter; o o
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{c} Upon the commission’s own motion regarding the propriety af conduc: by a public officer or amployee, if the -
commission Lirst dewermices in an 2opted motion thm :here is just and sufficient cause w render an ¢pininn conceraine Lhe
conduct of thar public officer or employee.’ : :
on the condition that any public officer or employee abour whom an ammon Is requesud or authorived must be notifed
lmmed.mmly by certified mail that an gpimion bas been cequested or authorized and that he has a cight to appear befors the
commission and préseat evidence and argument. The commission shall. not issue an opinion nor determine that just and
sufficient cause exists o render an opinion wirhow ex:emlsm: him an nppormmly 10 sppear before the commission and
prmm evidence and argumem . .o ’

3. The commission shall render the opinion requesied purspant to this saction.as axpaditlously os possible in light of the
tircumstances of the pubiic officer or employes about whom the opinion ls requasted, 30 as to mlmmu: any adverse
'conscqumces 10 him that may resuls from any delay in lssumg the og:mon

4, Each opinion rendered by the commission and any mouon relating 0 the opinion is confidentiat unless:

(3) The public officer or employee aces in conravention af the opinion, in whlch case the commission may dl.sclme che
contents of the opinion and iny motion related thereso: : .

{b) It is an opinion requesied pursuant o subsection § and the requester discloses thi content of the opinion:

(c) It is an opinion requosted or issued pursuant e paragraph {b} or {c) of subsection Z and the person about whom the
opinion was requested discloses the ¢ontent of the opinion, the request or sny motion or action related thereta:

(d) It is an- opinion requested pursuant o subsection 2. the commissicn determines that there is insufficlent basis’ w0,
render an opinion and the persun about whom ahe opinion was reéquested has asked the commission to make public the
reasons for not rendering the opinion;, :

(e} it is 2 motion or preliminary detormination relaling 1o an opiaion requested pursuant 1o pamgraph (b} of subsecnon 2
that the commission determings should be made public: or :

{6y H is an  opinion relating to the propriety of past conduct that the commission’ determines should be made public.

5. If an opinion is requested snd a motion that there is 11.13: and sufficient cause 1o render an opinion has been ad.opted by
the enmmission, the commission shall: . . . .

{a) Notify ths.person about whom the opmmn wiat requested of the pla::e and rime of the commission’s hearing on the
mateer:

&) Allow him w0 be represenwd. by counsci and . -

(c) Atlow him to héar the evidence preseumd to the ccmmxssmn and o resptmd ahd pmsenr. zvadzn:e on hw own behnlf.
Ths commission's mnng may be held. 6o seoner than 2 wccks after the nonce 15 given.

6. 12 any persom requesting an opinion pursuant to subsection 1 or 3 does not:

-{a) Submix a.ll necessary :utnrmanon 1o the cammission: and

{b) Declare by outh or al’ﬂrmauon that he will ust:fy truthfutly.
thetommission may decline to render an opmmn

7. For the purposes of NRS 41,032, the members of :he commission and its employees shall bo deemed 1o be éxerclsing or
pcrformmg 2 dnscrmlumry funcrion or daty when uklngany action refawed to the rendoring of an opindon pursuant 1o this
section.

8. Except as otherwise promtled in l.l'us subsection, the commusion shall publish hypmhencal opinions wehich are
absiracted from the opinions rendered under subsection | or 2 for the futurs guidance of all persons congerned with ethical
standards in government, The comemission aecd not publish 2 hypotherical opinion. rega.rdmg issues covered by an opinion” .
which was made public in accordance wirn subsaction 4.

9. A meeting hetd by the commission 10 receive information concerning thé propnety of the conduu of any public
officer or employee is not subject 10 any provision of chapter 241 of NRS, ’

{Added 10 NRS by 1977, 1107 A 1985, 2124 1987, 2095; 1901, 159!1)

Sec. 66. 281.541" Specialized or local tthics comaittee: -Estabilishment; functionsy confidemtiatity.
i. Any depariment. board. cornmission or other agency of the s or the govarning body of 3 county or aa incorporated

clty may establish a specialized or local ethics commitied o complement 1he functions of the commission. Such 1 committes
tazy: :
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{3) Establish a code of ethical standards suitable for the particular ethicat problems sncountered in is sphere of 2ctivity.-
The siandards may not be loss resirictive thon the swtulory sthical siandards. .

{b) Render an opinion upon the request of any public officer or employee of its own organizatign or tavel seaking an
interpretation of its ethical standasds on questions direcily relaved 1o the propriety of his own future officlal coaduct or refer
the request to the commission. Any public offiéer ar employes under such a commirniee shall direct his iaguiry - thag
committee instead of the commission. ' . .

' ‘2. Such a commitee shall oL atiempt o interprer or rendér an opinion regarding the atatutory erhical standards, .

A Each request submined to a local sthics committee, each opinion rendered by a committee and any motion relating 1o
the apinion is confidearial uniess: . :

(a) The public officer or employee acts in contravention of the opinion; or

(b} The requesier discloses the content of the o;}inic’m.

{Added to NRS by 1977, 1107; A 1985, 2126; 199], 105)

STATE PERSONNEL SYSTEM

Sec. 67, 284.4068 Screaning tests: Results confidential; admissibifity. of results; security; disclnsai'e._‘rhe FLITIT [
‘of 2 sereening test taken pursuant w NRS 784.9061 10 284.407, inclusive. are confidential and:

1. Are a0t admissible in a criminal proceeding against the person tested: -

- 2 Must besecursly moinained by the appointing auchority or his designated representative eparatdly from other files

concerning parsonnel; and ' C ) '

3. Must not be disclosed to any person, excepr:

{2} Upon the wrinten s of the p d; :

(b) As required by medical personnel for the <iagnosis or treatmen: of the person tested, if he is physically unable_ o give

’ his consen: 10 the, disclossoe: . :
{c} As requized pn:'-.su;m 10 & properly itsued subipena; '
{4) When' refavant in a foemad dispute between the appointing authority and the porson tested: or
(o) As required for the administration of a pian of beneflts for employess.
{Added 10 NRS by 1091, 1351) :

PUBLIC EMPLOYEES" RETIREMENT

Sec. 68. 286.110 Public employees’ retirement system: Establishment; review of system: use of state services;
public Inspection of cecords; Hability of public employers. . - '

- L An acwariafly funded sym'u:p of retirement providing benefs for the cetirement, disability or death of employees of
-p!.l.bﬁc employers i3 hereby establir;hed 4nd shall be known as the public eraployees” revivement system, The system is a publie
ageacy supported by adminisirative fees trasisferred from the retirement funds. The executive and legistative depactineints of
the staie governmast shll regularly review the systom. ’ o .

% The sysiem is entitled 10 use any services provided 10 state agencies, and shall use the services of the purchasing

divisior of the depariment of genersl sarvices. but is not reqiired 10 ust any other service. The purpose of this subsection is
o provide to the board [publlc employees” retirement board] the necessary a.utonomy. for an efficient and economic
ndministration of the sysiem and its program. ' e .

3. The official correspondénce. and recocds. other than_ the files of individual members or cetired ‘employees, and the
mi}:mts and baoks of the sysiern are public records dnd are gvailable for public inspection,

+ The respective participating pubtic employers ars nou lable for any obligation of the sysiem.

[3:181:1957; 1943 NCL § 5230.03]--(NRS A 1975, 1030; 1977, 1576} ’
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Sec. 62. 286.686 Authorized investments: Real property; mongag;s and leases of real property; confidentiafity -

of records.

L. The board {Public Employees Retirement Board| may invest the wmoney in Iis funds in real proparty, real propesty
morigages and ieases of real property if the board first obuins appraissls and other studies by professionaily qualified perasns
establishi}xg the value of the property and the probable rerurn on such a proposed investment. s R

1. The board may invest bn reat property morigages or deads of rrust ¢p w0 B) percent of the appraised value of the teat
property if the mongage or desd of trust is secured by a frst lier on the peopenty. . ' i L

3. The board may emter into contracts 5 it deems necossary 1o execute and manage investments made pursuant 1o this
chapter. Reimbursaments to employees for their expenses ihcurrzd in evaluadons of real estate investments must be paid

from commirment fees or service charges paid to'the systems by borrowers,

4. The board sha!l keep épp!i:atipa.s under this section confidential until it finaily apprt;ves he investment. Documents

" related 1o the Investment then become public records, exeept for:

(2} Wills agd trust agreements:

{b) Financial srawemenins and copies or excernts of income tax returns:

ic) Legal and financial evalustions: zad

{d) Such other documenis a3 the board derermines tontain information whose dischosure wodild 1nvade‘lhe {epitimare
personal or finaneial privacy of the applicant, :

{Added 1o NRS by 1975, 1062: A 1979, 750; 1681, 458: 1983, 490)

- PROGRAMS FOR PUBLIC EMPLOYEES
Sec, T0. 287.0438 Records of the ptan [plan of selfinsurance} are pubﬁc records; exception. Excepr for the files
of individaal members and farmer members. the correspondence, files. minuies and books of the plan [plan of saif-insurance)
are pablic cecords, . P -
(Added 1o NRS by 1987, 326)
ELECTIONS

See. 71, 293315 Limitation on time to apply for absent ballot; -lnspeeﬁnn of apﬁlientions; issuance of absent

- -ballot.

LA reglstered voter veferred 1o in NRS 293,313 may, at any time before $ p.m. on the Tussday preceding any eleclion,
make ar appiication 1o that clerk [thi tlerk in ute voter's precinet or district} for an absznr vorer's ballar, The application is
not available for publc inspecton oxcept by: ’ . -

{a} The voter nimed in the appiicatiam . .

(b} A candidate whose nams appeass on the ballot for that elections or ’ S

() Tue candidave's officiai designes who possesses a Jetter sigaed under penalty of pagjury which sum that the person is
the represenvativa of the candidate. _‘ : -
When the voter, candidate or candidate's official designee, as the case may be, s identified himsalf to the satisfacdon of 1he
clerk, he is entitled to Inspect the application, : R o s .

Z When the votor bas identified himseld 10 the satisfaction of the clerk, he is entitled 10 recaive the appropriate ballot or
baiiows, but only for his gwn use, - -

{Added 10 NRS by 1960, 256; A 1961, 289; 1967, 849: 1987, 3¢2: 1089, 2166)

MECHANICAL VOTING SYSTEMS
Sec. 72. 293B.135 Filing before election; inspection, | )
L. A copy of each election compuer program certified by the accuracy cersification board for an election in the state
must be filed with the secretary of siate at feast | wegic belore the elecion. Coples of any subsequent alrerations in the
program mus: be filed in the same munner before the elaction, ) '
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2. The copits of tte programs filed pursusnt 1o subsection | arc not public records and are not available for inspection by -
the public.

3. A copy of.a program may be inspecred:

{a) By the judge, body or board before whom an etection is baing rontested:

{brJointly by the parties w0 the contest if oitered by the judge, body or board; or

{¢) By any ather person who is authorized by & cour of competent jurisdicrion.

{Added o NRS b;_r 1975, 1523; A 1989.-2171) . ’

LANDS UNDER CAREY ACT

Sec. 73, 324.050 Report of state registrar of lands under Carcy Act; pending proceedings not made public.

1. Before September | of each even-aumbered yeat, for the bieanium ending June 30 of.such year, the state repistrar of
lands under the Carny Act shall prepare a detailed report of the transactions concerning Carey Act lands 2nd file ons copy 'of
the report with the secratary of state, ' . ' ‘ .

2. Al pending procesdihgy before the division [division of s1ate lands of the Stawe Depariment of Conservation and
Nawral Resources] and the staze engineer, except sppiications for permits for water rights, must not be made public or be
open 10 public inspeetion until the application for segregation is filed in the Buréay of Land Management. '

{2976:198 1 RL § 3092; NCL § 5503]--(NRS A 1960, 1456; 1975. 108: 1977, 1193; 1579, 228)

PURCHASING: STATE

Sec. 74, 333335 Proposals: Factors to be considered before making an award; retative weight of factors,

1. After receiving proposals and before making an award, the chief [chiek of purchasing division| shall consldar:

{a) The best Inarasts of the State of Nevada; o e . :

(b) The expericoce and Bnanclal stability of the person submitting a proposats

(c) Whether the proposal confoems with the terms of the request for propesals;

{d} The price of the proposal: and

(e} Any other factor disclosed in the reques: for propasals. i ) . L

" 2. The chief shail determine the relative weight of cach factor before a request for proposals is advertlsed. The weight of

each factor must ot be disclosed before the date proposals are required to be submited w the purchasing division,

(Added 1w NRS by. 1991, 619} '

‘Sec. 75. 333,350 Contracts for separate items or portions or groups of items or for portions or groups of
portions of a p'roject; rejeciion of ali bids or proposals; recessary open market purchases; withdrawal of bid or
proposaly records of bids and propesals, . : : .

L A coniract tiay bo awarded for separafe items or portions or groups of items. o¢ for separate portions or growps of
portions of 2 project, a5 the best interest of the state requires. . . :
2 IE in thi judgmeat of the chisf, [chief of the pufchasing division] no satisfactory: - : .

{2} Bid has bean received, Be may reject all bids and shall prompity advertise for new bids as provided in this chaprer.
Until a2 satisfactony comiract is awarded, he may make as wany open market purchases of the commodities involved as are
urgently needed 10 mest the requirements, . ' : S

{b) Proposal has besn received, he may reject’ all proposals and may advertise for new ‘propasals as providedin this
chapter. : ' . ) . ‘
3. The chief may siww 2 person 1 wiihdraw his bid ¢r proposat withous ‘penalty it
{2} The chief beligves thar an obvious error has beent made by the person which would ¢zise him fnancial hardship: and

{b) The contract has not yét been awarded, - : . l .

4. Each bid ot proposal and 1he name of the person making the bid ar proposal must be entered on a cecord, The cecord,
with the name of the successtul bidder or proposer indicated théreon. must, after the award of the conract, be open 10 public

[24:333:1951)-{NRS A 1963, 1057 1985, 44; 1991, 622}
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REGISTRATION OF PLIBLIC SECURITIES

Sec. 76. 348.420 Records of transferces and pledgees uot snbject to inspection or copying as public record;
maintamance of Tecovds of Issuer, . : . . )
b Records of the ransfurees and pliedgees of public securitles and their addresses are nos subject o tnspection or copying
under any law of this stave relating to the inspection or copying of public racords.

Y. Regiswracion tecords of the issuer reay be maintained ar such locations within or without the state 3 ke issaer -

determines, L
{Added to NRS by 1983, 609)

STATE OBLIGATIONS

Sec. 77. 349775 Confideatinfity of information concerning exporter. Any information submitied 0 o¢ tompiled

" by, the director |dicector of the ‘Degartmeént of Commerce| reparding the identity. backgraund. financss, marketing plans,
trade secrets or any other commereially sensitive affairs of the exporier is confidentizl, ynlass the EXpUrter consenls ta irs
{Added 1o NRS by 1985, 2016)

STATE FINANCIAL ADMINISTRATION

- Se¢. 78, 353.205 Parts of state budget, Tie s!:a!e budger for each fscal year must be sey up in three paris:

L Part 1 musi consist of 1 budget messige by the governor which guilinss the Rinancial policy of 1he executive

department of the sexie gsovernment for the next 2 fiscal years, describing in connectdon therewlth the importent feprures of
the financial plan. it must aiso eibrace a general budget surimary setting forth the aggragate figures of the budget in such o
manner as to show the balanced relations between the total proposed expenditures and the ol aaticipated revenves, wgcther
with the gther means of financing the budger for the next 2 fiscal years, contrasted with the cotresponding figures for the last
completed fiscal year and Gseal year in progress. The general budger summary must be supported by expianatory schedules or
statements, classifying the expenditures contained therein by organizational units, objects ard furds, and the income by
- organizardonal unis, sources and funds : . L ' ’
2. Pare 2 must embrace the detajled budget estimarés both of e:q:véndimus and revemiss as provided In NRS 333.150 to
" 353.246, inclusive. The information must be presented in a menner which sais tnn,}i separately the cost of continning each
PrOgram at the same level of service 45 the current year and the cost, by budger issue, of any }mmmmﬁona‘ 0 enhance ot
reduce that level of sorvice. Revonues must be summarized by type and expenditures must be éummriud by category of
cipensa. Pirt 2 must include o mission satemeny end messursmnnt indicators for each :;mgmm. It musr also Inciude
statenants of the bondad indebredness of the stare government, sganwixig the requirements for redemption of debt, the-debt
authorized and unissusd, and the condition of the sinking funds, and atiy statemenis eelative 10 thy fnancisl plan whick ths
governor imay desm desirable, or which may be required by the legislature, - . T o

3. Pait 3 must include the ‘gonersl appropriation bill authorizing, by departments, institutions and agencles. and by
complute drafts of such other bills as miy be required Lo provide thé income decessary to Mnance the budget and to give {agal
sanction 10 the financlal plen if adopted by the Ingisiature, ' : ’ no

funds, all expenditures of the sxecutive depariment of the state-government for the mext 2 fiscal years, and may Include .

A3 soon as &2ch part is prepared, 2 .copy of thi p.irr. raust ba transeitted o the fiseal snalysis division of the logistative counsel

buseau for confdential examination and rewention, . . .
[10:299:”?-6'_}: a3 NCL ¢ 6995.10)-(NRS A 1959, 210; 1951, 389: 1963, 491 1973, 1857; 1977, :347; 1979, 609, 1947, 1323,
[325; 1991, 2443) - .
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PROPERTY TAX o -

. See. 19. 361.377 Dischosnre of personal or confidentind information prohibited. Nu perion may-publish, disciose
or use any personal or confidensial informistion contined in & claim except for purposes connected with the administration
of the Senior Citizens Propcny Tax Assimance Act,

(Addtd w NRS by I973 133324 IWS 49t}

BUSINESS TAX

Sec. 80. .364A.100 Confidentinlity of records and files of departiment.

1. Except as’ otherwise provided in subsection 2. the records and files of the dcparumeni [Demnmem of Taxauon}
concerting the administration of this ehapier are confidential and privileged. The department, and any employee engagud in
the administration of this chapter, or charged with the custody of any sucn records or Giles. shall no d!.'-clmcany information

" obiined frou ‘the deparument’s records or files or from any examination. investigation or hearing authorized by \he
provisions of this chapter. Neither the department nor any employee of the depariment may be required 10 produce any of
the records. files and information for the iaspection of any person or for use in any action or proceeding.

. 2. The records and ﬂle.s af the department concerning the sdministration of |h|s chapter are nov confidential and
-privileged in the following cavest

{3) Testimony by a membes or employes of the department and production of records. files and information on behalf of

ihe depirtmen: or a taxpayer in any action or procesding pursiant 10 the pravisions of this chapter if that testimony or the |

records. files or information. or the facts shown thereby are du-ecuy ihvolved in the actlion or proceedmn

{1 Delivery 10 3 laxpayer or his authorized sepresenmative of a capy of any rewurn or other document filed by the

taxpayer pursuant to this chapier.

() Publication of smatistics so ctassified as t0 prevent the uiemiﬂmuon of 2 particular business or document;

(d) Exchanges of information with the nternal Revenuc Service in accordance with compacts made and provided fcr in

-+ suth cases. . .

{e) Disclosure in confidence to the governor or his agent in the exercise of the governoc's gensral supervisory powers, or

ta any ‘person authorized 10 andic tha accounts of the deparament in pursuznce ol an audit, or 10 the atnorney gcm:ral ar other
legdl represeniative of the state i conneetion with an action or procccdlng pursuant o this chapter or 10 any ageacy of this

" or any other state charged with the adminkstration or enforcement of laws rel:.ung 0 workers” compensation. unemployment

sompensanion. public amsistance, waation, labor or gaming.

(Added o' NRS by 1991, 2455)

TAX ON SPECIAL FUEL
" See, 81.-366.160 Public and confidential records. ’

1. All vecords of mileage dperated, origin and destination poin:.-. within this suate, equipment opura::d in this -swte,
gallons ar cubic feet consumed, and ax paid mustat all reasonable imes be open 10 the public. ' .

2. Al supporting schedules, invoices and-other pertinent papers relarive w0 the business affairs and opcmiom of any
special fued dezler or special fuel user, and any information obtained by an investigation of the records-and equipmens of any
sp-ecml fuel dealer or special fuel user, shail be deemad conbdential and must not he revealed in uhole or in pary o anyane
except in the necessary adeainiseration of tkis ehapter or 35 otherwisé provided by taw.

[25:364: 1953)--(NRS A (987, 1388)

Sec. 82. 346.180 Unlawii diselositre of information; penalty. .

L ft shall be unlawhul for the depariment {Department of Mator Vehicles and Public Safeiy| or any person having an
admiaistrative duty under this chaptet to divulge or to make known in any manncr whatever the business allairs, 0p=muon>
o mfarmauou obtained by an investigation of records of any prrson visited or examinod in the discharge of official duty. or
the amouot or source of income. profits, losses, expenditures or any particular thereof sat forth or disciosed in any report. ar
0 permit ady report or copy thereaf to be seen or examined by any person excepr as provided by NRS 356,160 and 366170,
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3.7 Any violation of the provisions of 1his section shall be a gross misdemennaor,
£27:369:19531--(NR S A 1957, 601; 1967, 362)

SALES AND USE TAXES

Sec. 83. 372.750 Dischasure of information ntawtuls exceptions, .
1. Except as otherwise provided in this section. #t.is a misdemeaner for any member of the Nevada rakx commision v
officer or employee of the department Deportment of Tnxn:io;:i w make known in any manner whatever the business affnirs,
’ o;;era:inns or information obtained by an investigation of records and equip—men: of any retaller or any other person visiled or

examined in the discharge of offfciat duty, or the amount or source of incoma, profits, losses, expendicures or any particular -
" of them, set forth or disctosed in Any return, or w-permit any return or copy of a rewsrn, of any book containing any abstracy

or gardculats of it 10 be seen or exarnined by any person not connected with the department, .

2, The commission [Nevada 1ax cammission| may agree with any county fair and vecreation bosrd or the governing body
of any county, city or'wown for the continuing exchange of information concerning 1axpayars. ‘ '

3. The governor may. by general or special order, authorize examination of the records maintsined by the depariment
under this chapier by other srate officers, by tax officers of ancther state, by the Federal Governmeny, if g reeiprocat

arrangament exists, or by any other person. The informarion so cbuained may %ot be made pubtic axcept to the ex':a_m aad in -

the manner that the order may authorize thas it be made public. . )

3. Successors, rfeceivers. trustees, executors, administrators, assigness and puarantors, it directly interested, may be given
information as 10 the items included in the measure and gmounts of any unpaid 12x or amounts of tax required 10 be
coilecled. lnterest and penalties. o

5. Relevant information may be discloscd 35 evidence in an appeal by thie taxpayer from a:determiunﬂon of 1ax due,

. Atany nme after 4 determination, decision or order of the executive director [executive directgr of the Department of
Taxation] or other officer of the depariment. imposing updn 2 person 2 penalty pursuant o NRS 372,420 or 372450 for brand
or intemt ta evade the vax tmposed by this chapter on the sale. storage. use or other conswimption of any wehicle, vessel or
aireraft becomes final or is affirmed by the tax commission. any member of the tax commission or officer or Aemployee of the
deparument may publicly diselene the Ientity of that person and the amount of tax assessed and penalries imposed sgainst
hirt. : ] . : -

' (Added 1 NRS by 1979, 430:'A 1983, 316, 753; 1689, 1160)

"TAX ON.CONTROLLED SUBSTANCES

Sec, 84. 372A.080 lnfbrmétion aud records concerning dealer confidential; limitations on uts and aﬁmislbllﬁy

. of infermation; penalty for disciocure. _
L All information which is submitted 10 the 'depanrncm.[l)cpanmem of Taxation] by or ‘nn‘behalf"nf asdealer in

controlled substances pursuant 1o this chapter aod all records of the department which contain the name, address or any -

other identifylng information concerning 3 dealer ars confidential,
' 2. No criminat prosecution may be initiated on the hasis of
{2} Informiation which was submitked to the department: or

[{-)] Eviqcnce derived from infcﬁl'mation submitted 10 the department. pursuant o this ¢haper or any regulation adopred -

pursuane therew., . ) ]

3. No informarion described in paragraph (3) or {b) of subtecrion 2 is adm'sssib;c in 2 criminal proseciion, im{es: the
prosecution shows that the informatian:

(a) Was indepradently discovered: or )

(b} tnevitably would have besn discovercd based on independent information,

4. This section does not prohibit the deparrment from pubiishing statistics 1that da not disclase the identity of a dealer or
the contents of a particular return or réport submitted to the deparimeny by a derler, ’ .

3. Any person who celeases or reveals coafidential informatioa ia violation of this section is guiliy of a gross
misdemeancr, . . : ’ : :
{Added 1© NRS by 1987, 1738)
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LOCAL SCHQOL SUPPORT TAX

Sec. 85, "374.755 Disclosure of information unlawful; exceptions.

. Except as otherwise provided in this section, it is a misdemeanor for any merber of the Nevnda @ commission or
oii"uai or employc¢ of the departmen: [Departmcm: of Taxation] 1o make known in any manner whawver the business
affalrs, operations or information obrained by an mvemgauon of resords and equxpmem of any retailer or any athet person
vislted or examined in the discharge of offfcial duty. or the amount or source of income, profirs, losses, e«p:ndnmms arrany
‘particular thereof. set forth or disclosed i any rewurn, Or to parmit g0y rewurn or copy thereof, or any book conaining any
Abstract or particulars thereof 10 be seen Or examined by any person not connected with the depariment,

2. The commivsion |{Nevada tax commission} may agres with any county fir and recreation beaed oc the govemmg body.
" of any county, city of town for the continuing exchangs of information concerning wxpayers,

3 l‘hc governor may. however. by generai or spemai order, zuthnrize examtnuation of rhe records mammmcd by the
dcpanmcm under this chapter by other suate officers, by tax officers of anather state, by the Federal Government, if a
reciprocal arrangement exists, or by any other person. The infdrmation so obrained pursuani to the order of the governor
may not be made public exeept to the exien and in the manner that the order may authorize that it be made public.

4. Successors. receivers. ustges, execulors, administrators, assignees and gugcaniors, if directly interested. may be given
informsvion as 16 the items included in the measure and amounts of any unpald tax or amouns of tax reguired to be
collected. interest and penalcies.

3. Relevant information may be di«:lnud a5 evidence in an ai:pea& by the mxpayer from a derermination of rax due.

6. At aay time afier & determinarion, decision or order af the executive ditector fexgcutive director of 1he Department of
Taxation] or o:her cificer of the depariment imposing upon a person a penalty pursuant w NRS 374425 or 374155 fur fraud
or intent 10 evade the tax imposed by, this chapter on. the sale. - Storage. use or otber comumption of any vehicle, \ra'ssnl or
aiecraft becomes final oc s affiroved by the tax commission, any Tmember of the tax commission or officer or employee of rhe
department may publicly disclose the identity of that person gnd the amount of tax assessed and penalties imposed AAINnst
him.

(Added 10 NRS by 1967, 919; A 1975, 1738; 1983, 317 764: 1089, ey

TAX ON ESTATES

Sec. B6. BTSA.SJS Informmon and records mnﬁde.nnﬂ- cﬁscloimre pmhnhibed All mrorm.n.non and records
acquired by the departmem [Depanmml ‘of Taxation] or any of its employees pursuans to this chapter are confidendal in
nature, and except insofar as may be neeessary for the enforcement of this chapter or as may be permmed by this chaprer,
must not ¥ disclosed. : , . - *

© {(Added to NRS by 1987, 71 lm :

) GENERAT!O'N-SK!I’FING TRANSFER TAX

See. 87. 3753450 Confidentiality of information and tmrd:s, exceptions. All information and cecords ncq:.ured
from the lnternal Revenue Service of the United States Departrnent of the Treasury by the Mevada tax commisslon, the
depariment |D¢panmun| of Taxationj ot suy of heir employées pursuant o this chapter ace wnﬁdeuﬁaj in nature and,
exsept insofar as may be nacessary for the anforcement of thts chapter. as an employee of u;le department has a need ® know
the: information or a5 iy bhe permiced by this chapter, must not be dxscllxod.

(Added 10 NRS by 1988, 1500) :
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S'I'ATE LIBRARY aND ARCHIVES

Sec. 88. :m.ayo Remrds of govamor s officer Transfer to division bcrofe governos !@aves office; availability
for puhﬁc inspection,

. The records of the gmrernor s offlee, which jnclude correspondance sent or received by the governor or employses o!‘ '
kis oﬂ'cc in the pecformance of governmantal duties, are the property of the State of Navada and must be transferred to the
division before the governar leaves office.

2. The division shall make the records of a former governar avaitable for i tnspection, sxcep:
© {a)f thai corrcspondence identifics or can be readily associated with the identity of any person dther than'a public officer
‘ot emp{oyu acting in his official capacity, the name and facws which ideptify that person must be deteted before the
: correspondence is disclosed, dnless the person $0 named or identified is deceased or gives his prior written permission for the
 disclarare.

(b) Any agrecment betwesn o former Bovernor and the division magde bofore the passage of this act which provh‘.las for a
period of confidentiality, is unatfacied by the provisions of this section.

{c} Records of the governor's office which are trapsferred to (he division during the governor's wrm of office remain in
the cysiody of the governar and are not subject 10 the provisions of subsection 2 until afier he leaves affice,

{Added 10 NRS by 1983, 1302)

STATE ADMINISTRATIVE ORGANIZATION

' Sec. B9. 385.355 Tests of generni educational development: Disclésare of questions and- answers pmh:hlted-
exceptions. It is unfawful to discloss the questions contained in Iests of general educational development and 1he approved
. answers wsed for grading the rests excepu:

I. Tothe exterit that disclosure is required in the de.parxmen: ‘s [Depariment of Education] adminiswration of the Tesis.

2. That z di:n!nanu may be made to a stawe officer who is 2 member of tbe executive or legislative branch to the extent
that it Is related 10 the performanne of that officer’s duties.

J{added o NRS by 1983, 768)

COURSES OF STUDY:

Scsc. 20. 389015 Adnlevemem and proﬂciency erxammat!ons. Requirements; effect of Faliure to demonstrate
'adequabe acklevement or to pass; disclosare of questions and answers prohibited; sxcoptions. -

. The board of trusiees of e2ch school diswrier shall administer examinations in all pubil: :chouls within its district 1o
deiermine the achievament and proﬁmen.cy of pupils in: :

(2) Reading;. .

b} Writiag: and

{c} Mathemuitics,
The exsminaricnas must be admini::cmd before the mmpieuon of grades 3, 6,9 and 12,

2. Different standards of proficiency mzy be adopled for pupils with dingnosed lsarning dlsahx!m:a

3. Ifa pupil Bk o demonstrate adequate achicvement oa the examinarion sdministared wefore the completion of grade.
3.6 or 9, he-may be promoted to the nexy higher grade, but the resulis of his examination must be evaluated 10 determine
what remediz] study is appmpnat.e i 3 pupil fails to 'pass the high school proficiency examination administored before the
campletion of grade 11, he eust not be graduared wniil he is able, through remedial study, to pass (he high school proficiency
examination, but he may be given a certificate of awendance, i place of a dtploma. if he has ceached the age of 17 years, ’

4. The smre board [staee board of education| shall prescrive standayd examinationys of achievement and proficiency to he
administered pursuzat to mbsccnon 1. The questions conwined in the examinations and the approved paswers used for
grading them are conﬁdcnua.L and disclosure is unlawful except:

s {a} To.the extent necesgary for admlmstcgmg and evaluating the examinations.
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{b} Thar 2 disclosure may be made to 2 siate oificer who is a2 member of the executive or lagislative branch to the extenn -

that it is related to 1he performance of that officer’s duties,
(Added 16 NRS by 1977, 474; A 1983, 769; 1987, 616}

PERSONNEL (Education)

Sec. 9%, 391035 Confidentiatity of application, _ _
L A applicaiion to the supetintendent of public instrudiion for a license gs a teacher or {0 periorm other educatinnal
funcions and all decuments in the department’s {Depariment of Education| Gie relming ro the application. inchiding: ’
{a) The applicant’s health records: : '
{b} His fingerprint and aay report from the Federat é,ureau of Investigation;
&) Transcrigns of his cecord at colleges or othey educationat instirutions:
(d) His scores on the examinations administered pursua'm 10 the regulations adopted by the commission:
(e} Any correspondence concerning the application: and ’ ' '
{f) Any ather personal information.’
are confSdential. '
Z It is unlawful to disclase or retease the information in an application or any related document aXCEPT pursuant to 1he
applicant’s written awthorization, o : ' .
3. The deparument shall, upon request, make available the applicant's file for his inspaction during ‘regular business
hours, : ) C . :
‘{Added 10 NRS by 1983, 769: A 1?87. g8y -

PUPILS

$ec. 92. 392,468 Provision of information to certain employees regarding untawfl conduct of pupil.

L The board of trustees of 2 county schoot district, or its desigaee, shall inform, each employee of the disricy, including
teachers, other licensed cmployses, drivers of school buses, insti'm:{ional aides and office managers, wha may have consistent
contact with a pupit i thay pupil kas. within the preceding 3 yeprs, unfawfully csused or aternpred 10 czuse seribus bodily

. injury wx any person. The district shall provide this ‘information bused upon any written records that the disiriet maintains ar
which it receives from 2 taw caforcemens agency. The disteist need not initate a request for such informatien from any
souree. L. . ) .

4. A schoot district and the membery of its boatd of trusteas are ‘aot Hable for failure strictly to comply with this section

if 2 good faith effort 1o comply is made. ' . :

.3 Any imformatlon received by an emaployes purstant to ihis section Is confidential and must not be further -

dissesainated by the employee.
{Added w NRS by 1991, 981}

* PRIVATE EOUGATIONAL INSTITUTIONS
AND ESTABLISHMENTS

. Sec. 93. 394.447 Accreditation as evidence of compliance with 'minimum standards, . Accradisation may be
accepred. 38 evidemce of compliance with the minimum standards established by the commisiori,'z;dmmi:sion on
postsecondary education} or the administrator [adminisiracar of the commission of yhe yosusecondary education| may require

further evidence and ocwake further investigarion a5 in bis judginent or the judgment of the commission are nechssacy, |

Acereditation may be accepued a5 evidence of compliance only as 10 the portion or program of an institution acceedited by the

agency if 1he institutlon as 1 whole is not accredited, Upor request by the administrator, the institution shatl submit capies of

all written materials in it Wion relating 10 its acereditation, The adminisuwator shall keep the materials conBdenval,
(Added to MRS by 1085, 98%: A 1059, 1460) ' :
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See. 4. 394,460 License; Apphication; issuancé; provisional license: term; change In ownership or location:

addition to facilities; renswai, .
L Each person required ©w be licensed as a postszcondary educational iastitudion by the commission or cach

postsecondary educational institution requesting to add 2 new Program or depree of (o renew a licanse must apply 1w the .

administrator. upen forms provided by him. The application must be accompanied by whe required fees. The institutions

surricelum and finaacial siatement ore confidentisl unless, ia _t.hﬁ opinion of the commission, they militate against 1he
ivsuance of a license. N . . ’ . .

o After review of the application. any. other information required. by the administcator and the reporr of the panel of
evaluniors, and an Envestigation of the applicany if necessary, the commission shall sraat or deny a ficense or grani a
provistanal ticense for 3 wrm specitied by the coramission. Before the €xpiration of a provisional llcense, the adminisitator.
‘shall inspect the insthution. or the commission may require the appointment of a panel of evalugtors (o inspect the
institutlon. and recommend whether 1w revoke or continue the provisional license or o grant an unqualified license, The

' commission may accept or reject the recommendarion. ) '

3. The license must state at least the follewing informavion:

{a) The daze of issuance. effective dare and \erm of the license,

(b} The correct name, sddress and owner of the institution,

{c) The approved dagrees or occupational subjects.

{d} Any limitatton cansidered necassary by the commission,

4. The term for which a license i3 given must not exceed 2 yeurs. The license must be posted in a cnnsp}cuous place. -
3. The license must be issued to the swner or governing body of the institution and is nontransferable, If change in

- owaership of the institution occurs. the OWaEr to whom the license was issued shall inform fhe administrator, and the new
owner ar governing body wmust, within 10 days afier the change in ownecship, apply for an approval of the change of
ownership, If it fails w do s, the license erminates. ) . '

6. Within (0 days after a change of location or an addivion: of buildiﬁy or ather facilities. the Instltution meuss file a
notice of the changg with the sdministracar, . ‘ . A _
7. At leat 60 deys before the expiration of & license. the insvicution must complétc and file with the administrator on
applicativa for cenewal of it License. T, ‘ : . '
- {Added 10 NRS by 1975, 1511 A'1977, 126: 1979, 163); 1985, 906; 1989, 1462)

Sec. 95.° 394.465 Certification or Investigation of certain empioyess and agents of ;;osesecondary educationat
L 'Emam as otherwise provided In subsection 4, before a postsecondary educational institution employs or contracts with
a person 1o oocupy: ' ' C : :

{2} An insteuctional position or to act 11 an agent for the insvitetion, the applicant must arrange with the sheriff of the »

county in which the instivution is located for an investigation of the applicant’s background, limized 10 2 photograph,. history
of residencas, employment, education and criminal hisiory, aod the submission of his fingerprints 19 the contral Teposhiory
. for Nevada records of criminal history and the Federal Buceau of lavestigaiion.

(b} An adminkstrative or financiat position, incleding a position as school divector, personnel officer, counselor, admission
feprasentscive, solicitor, ¢anvasser, surveyor, fingnciaf aid officer or any similar position. the opplicant must arrange with the
sheriff of -the county in which' the institurion is locaved for an investigation:of the applicant's backgraund, including but not
{imited 10, the items set forth l‘n paragraph (a) of this subsscrion. ’ ’

2. The sheriff shall retain one copy of the application and resulits of the investigation and forward one copy to the
administrator. The administrator shall keep the cesults of the investigation confidontial, except that if the investigntion n

discloses that the Spplicant has been convigred of any felony, the administrator shall notify the applicant and .the hirtag
institution of the conviction and the pature of the offense. o )

3. The applicant shall pay the cost of the tavestigation.

+. An applicant is not required 10 arrange for an investigation of his background if he is:

(a) Licensed by the suparintendear of public tnstruciion: )

tb} An emplayee of the United States Department of Defense; or X
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{¢} A memder of the Eaculty of an aceradied, postsecondary educational instiwition in anoiher state who is domiciled in 2.
siate other than Nevadg and is present in Nevada tor a3 temporafy period to teach o1 3 branch of thar acerediea instion,
{Added 10 NRS by 1485, 987; A L987..400, 1013, L441; 1989, 1463)

UNIVERSITY OF NEVADA SYSTEM

Sec. 96, 396.100 ‘Weeungs records open to public iInspection.
1. The board of regents may hold at least faur régular mettings in cach year, and may hol:i upecinl mee:mgs at the call of
the chairman of the board.
. AL 3ll times, the records of . all’ proceedings of the board are veen pubhe inspection: excopt, records of a closed .
meeting wlnch have aor become public.
[Pary 4:37:18387; C § 1393 RL § 4642; NCL § 7729} + 3 37 isgnCs }394 RL § 4643; NCL & 7730} + [1:244:1997: 1943 NCL
;737 01}- -.:an A 1960, 27: 1977, 1102: 1931, 898: 1983, 1a42)

Sec, 97. 396,525 Gencnrs program: Confidentiality of records and inforthation.
L Exccpt a5 otherwise provided in subtection 2. the records of the generics program conceming the clxem:s and families
of x:lmms are confidential
. The genetics program may shace information in-its possessuou with the University of Nmﬁn Schoot of Medicine and
the haa.ii.h division of the depariment of human resources. if the confideariality of the informarion is otherwise m.n-ntamed in
acrardence with the terms and condmons required by law. :
{added 10 NRS by [991. 2060)

HIGHWAYS AND ROADS

Sec. 98. 408.215 Daties of director: Records; index ofdeeds; ugulatiom

L. The director lof she depariment of transportation] has charge of all the records of the department, kzepmg records of
2l proceedings perraining 10 the department and keeping on-file informartion, plans, specificstions, £stimates, statistics and -
records prepared by the department, exc:p: ﬂmse ﬁn:nmal satements described in NRS -508333. which must nor become
matters of public record,

2. The direcror moy photograph, mlcrophowgrnph or film or dispose m’ _the recards of the depnﬂment referred 10 in
subsection 1 a8 provided In MRS 230,051, 239.080 and 239.085. ‘ '

3. The director shall maintain an index or recond of deeds or other refen:nus of title or interests in nnd to all lends or
inlerests in fand owned or acquired by the departmens,” : : :

4. The direcsor shafi adopr such regulntions as may be necessary 0 ¢arry out and cnl’orcc the prcmsion: of this chnpwr

[Added 10 NRS by 1957, 66%; A 1959, 490; 1863, 576; 1979, 1768; 1981, 602) : ) a

EMERGENCIES CONCERN‘ING WATER OR ENERGY

~ Sec. 99, 416,070 C«nﬁdmﬂamy of Information furnished A/t request of governor; pmechve order. penaity for
disclosure, . . .
I. Any information furaished under NRS 416041 {this provision gives the governor the authority to request information
" concerning the use. supply, source, allocation or dlstribution of water or energy| and designated a3 eonfidential bv the person’
providing cthe infofmartion skal) be mainiained a5 confidenacial by the governor and any vther person who obtains information
which he knows to be confidentiat unger 1his section,
2. The governor shall not make kaown in any monner .'my particulars of the information {o any person uther than :hooe
he designates in writing as having a need 10 know such information.
3. No subpena or other judicizl order may be issued compelling'the governor or any other person 1o divulge or make
kaown the coafidential information, except when the information is relevant 1o proceedings under subssction 6.
4. Nothing in this section prohibits use of confidentiz! informatios to prepace . statigtics ‘'or ather geoeral data for
publication in such a manner that The identity of panticular persons or business establishments is prowcted,
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5. Aoy person or business establishmen: who is served with a subpena to give oral wsiimony or to produce any book. -
paper, corrsspondeiice. memorandum, atcount, agreements o other decument or record pursuant to this chaper may apply
o any district court for a prowective order o5 provided by Rule 26 of the Nevada Rules of Civil Procedure. -

6. In addition te any ather penzlties provided by law. a person who willfully distioses confidential informarion in
violatlon of this section is subject to removal from office or immediate dismissal from public employment, '

fAdded to NRS by 1977, 550)

STATE WELFARE ADMINISTRATION

- Sec. 100, 422:290 Custody, use, presérvatlon and conildestiality of recards, - files and commumcaﬂuns
concerning applicants for and reciplents of piblic assistance and services For children.

L. Fer the purpese of restricting the use or disclosure of any information concerning applicants for and recipients of
public assisuance or child weifare sarvices o Ppurpases directly connected 1o the administration of this chap!.cr. amd 10 provige
safcguards therelor, ander the apphcable provisidas of the Social Security Act, the welfare division [welfare dwuinn of the
Bepartment of Human Resources} shail esiablish and enforce reasonabte rules and regulations governing the cuslody. use and
preservation of the records. files and communications flled with the welfare division.

2. Wherever, under provisions of Jaw or regulations of the welfare division. names and addresses of. or information
concerning, applicants for and recipients of assistance ace Farnished 16 or bald by any other agency or department of
government, such agency wr deparsment of goverament is bound by the roles and reziilations of the deparvment [Deparunegt
of Human Resources| prohibiting the publication of lists and records thereof 6 their use for purposes not directly connected
with the administration of this chapter, .

3. Exespe for purposes directly connecied with the admiaistrarion of this chapier, no person may publish, disclose or use,
or permit or cause 10 be published. disclosed or used, any confidential information pertaining 1o a recipient of assistance
undor the provisions of this chapier. .

[£2:327:1949; 1943 NCL § 5146.12)-(NRS A 1959 318; l963 906z 199! 1052)

Sec. 101, 4222993 [uformation abtained in imrﬁngstlou of provider of servleos under plan f’or assistance tp
medlmlly mdigent confidential; axcaption.
Ex:em a¢ otherwise provided in NRS 288,410 and 4222345 and suhseclmn 2 of this seetion, any m!‘ormmqn eb!am::d
by lht weilfare division- in an Investigation of a providéc of services under the phan for sysistanes to the medicatly mdxgeq: ia
2, The informhation presented s evidence at a hearing:
(a} To enlorce the provisions of NRS 422,450 10 422.580, inclusive; or
(0} To review, an agtion by the welfare division agalnst a provider of servicss under the pl:m for assistance 1o tha-'
medically indigent.is not confidestial, excapt for the identity of any recipient of the musuncc. . .
(Added 1o NRS by 1987, 1570; A 1991, 1055 . '

BENEFITS AND PRIVILEJGES FOR HANDICAP?ED PERSONS

Sec. 102.- 426.573 Dist_:losuye' of Information mncamlng applicant for or recipjent of services to blind,
Information with respect to any individual applylng for or receiving secvices to the blind shall not be disclosed by the bureau-
[bureau of services 1o the blind in the rehabilivavion division of the Deportment of Hiuman Resources| or any of its employess
10 any pesson, association or body uniless such disclosure is related directiy to carryang out the provisions of NR3 326.520 1o

"425.610. inclusive, or upor written permission of the applicant or recibient.

(Added to NRS by 1967, B0S: A 1973, 1300)
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SERVICES TO AGING PERSONS

Sec. 103. 4274.1235 Coafidentiallty of recoxds. All ¢ ds in the p ton of the specialist for the righs of elderly
persons relating to his counsellng or tepresentation of an elderly person are confidential and Mmugt not be released 1o any
other person except uwpon order of g court of competem jurisdiction.

(Added o NRS by 1989, 1445)

PUBLIC SERVICES FOR CHILOREN

Sec. 104. <432.120 Release of information in registries: expunging information and sealing records; regulations.

L. laformation conined in ihe central or regionat regisiries or obained for thoge tegistries must 0ot be released unless
the right of the applicant to the information is cenfirmed and the released information discloses the nature of che disposition
of the case or i1 current swarus. )

2. Unless an invesitgation of 3 report. conducted pursuai to NRS 232,100 o 432130, inclusive. and $32B.0}] 10 4328108, -
inelusive. reveals some credible evidence of aileged abuse or neglect of a child, all informasion idemiifying the subjecs of a
report must be expunged from the coniral and regional registries at the conclusion of the investigarion or withih &0 days after
the report is filed, whichever occurs Girst. ln ali'other cases, the record of the substantiated reporrs contained in tho cenrad or
regional registrié must be sealed no bater than 10 yeacs after the child who is the subject of 1he raport reaches the age of 18.

3. . The we!fare division shat] adopt regulations to carry out uu provisions of this section.

{Added o NRS by LY75, 790; A 1977, 738 NNS. {345y

PROTECTION OF CHILDREN FROM ABUSE AND NEGLECT

See. 105, 432B.280 Confidentiafty of reports and records of reports and invwlgatlons
1. Reports made pursuant to this chapter, 45 well as all mcurds eoncerning thess raports and mvemgauons therenf, are
2. Any person, law enforcement agency or public agency, msmuhon or facility who wnlli‘ully relms d.a:a or information
concerning such repors and i mvesuga:mus. excepa:
(a) Pursuant to a criminal prose:uuon rafating to abuse or neglu_ct of a child;: and
(b) To persons or agencies enumerated jn NRS 4328200,
is goilcy of a misdemezanor.
{(Added 10 NRS by 1985, 1373} .
Sec. 106, 4323.290 Raelease of data or Inrormation comrnmg reparts and lrwes:igaxlons- penalty.
L. Dawa or informarion concemmg reports and investigadars thereof made ' pUrsUAnt 1o this chapm may be mude
‘available only 1o:
{a) A physician whe has before him a child who hn reasonably balieves may have been abused or negiected
{b} A person zuthorized to place a child in proteciive custedy il he has before him a child who he’ n:nwnabty betlevas
may have been abu-uzd or negiecu:d and he requices the irifoematica 1o detcrmme whother to plage the child i promczwe
custody: .
{c} An agency, rnc!udmg afl ageacy in anolher ;urwdsc:mn responclb!c for or au:hanzed w underm.a e care, :re:umem
or supervision of
(1) The caild: or
{2) The person responsible for the child's wetfara:
{d) A disirict stwrney oc oher taw enforcement officer who requires the informarion in connecrian mth an mwszigauon
or proseculion of abuse or neglect of a child; E
fe) Any court. for in camera inspection oanly. unless the court deiermings 1hat public disclosure of the information is
' n:c:sszry for 1he determination of an issue befare § i
{D A person engaged in bona fide rescaréh or an audis but aay information idemiéyiﬁg the subjects of g epOFL Must ROt
be made avallable to him:
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- (g3 The chitd’s guardian ad litem:

{h) A grand jury upon s determination that aceass to these records is ry in the conduct of s official business;

{i) An agency which pmwde:. prozective servives or which is authorized o receive. investigae and evaluate reparts of
abuse or neglect of a child:

(]} A weam organized for the pmucuun of 2 child pursuant to NRS 4328350

(k) A parent or legat guardisn of the child. if the identity of the person re::ponsibte fior raporﬂng the alleged ahuse or
negleey of the child w a public agency is Kept confidential; )

i) The pecson named- m the ceport as, alh.,redly being abused or neglected, if he is not.a minor or mherwwe leg;lltv
incompetent: : :

{m} An agency which is authorized by !nw to license foster homes or facilities for children or to investipaie persons
applying for approval o adopt a child, El‘ tha agency has before it an application for thar license or is Investigating an
applicant 10 adopt a child: or

(n} Upon written comsent of the pareat, any officer of thls S12te Or A £ily or county thereof or legisiator autharized. by the

" agency or department having ]urudlcuan or by the [egislature. ac:mg within Ts jurtsdiction. to immsugalc the activities or
programs of an agency which provides protective services il
(}) The identity of the persan making the report is kept confidential: and
(2) The officer, legisiator or 2 membar of his ﬁ!mlly is ot the person alleged 10 have committed 1he abuse or negleat.

2. Any person. except Tor the subject of a.report or 2 districy auorney of other {aw enforcemenn officer initiating legat
proceedings, who is given access. pursuant o subsagrion 1. wo informarion Idemlfylng the subjects of a feport who makes this
information public is gu-i:y of 3 misdemennor.

3, The welfare division shall adopt regula:wans o carry out the provisions of this section.

{Mﬂnd L NRS by, 1985, 1574)

.

MENTALLY ILL PERSOMS

" Sec. 107. 433A.360 Clinical revords: Contentes confidentiafity.

L. A clinisl record for each clignt must ba diligenmty mainrained by any division [menwl hygiene and mental rerardation
division of the Departnient of Human Resuureest facility or private instivation or facility offering mental health services The
record must include information perwaining w the client's admissicn, legal status, wreatment and individuniized plan for
hahuhmmn The clinical record is pot 2 public record and no parl of it may be released, excepe: .

{2) The record must be reloased to physiduns. aporneys and soctal agencm as specxfieauy authorized in writing by the
cllem.. his pareny. guardian or attornsy.

{b} The record must be released 10 persons authonud by 1he order ot’ a dourt of competent jurisdiction.

{c) The record ©or any part thereof may be dtsctcmd taa gualified member of the staff of a dw:smn facility, an emplnyee of
the division or a member of the salf of an agency in Nevada which has been established pursuacu 1w the D:w.lopm:m:l

. Disabilities Assistance and Bill of Riphis Act (42 ULS.C. §§ 5041 et seq.) or the ?rowcﬂon and Advoc:tcy for Menuwlly 1N
. Individuals Act of 1986 {42 U.5.C. 4% 10801 ot seq.) when the adminisirator [admnmstntur of the menty hygiene aad mensal
cetardstion division| deems it necessary for the proper caré of the clienr,

{4) Informazion from the clinical records may be used for mttsnml and evaluative purpeses if the information is
abstracted in such a way-as (o protect the :demhy of individual clients. s

(¢) To 1he extent necessary for a-clienl 1o make a claiem, or for 2 cia:m to be mads on behalf of a client for aid, insurance
or medical assistante 1o which he mey be emtitied. information from the recocds ma)r be released with the written
authorization of the client or his guarditn. i .

(6 The record must bé relaased withour éhaege t any member of the swail of an agency in Nevada which has been
astablished pursuant 1o 42 U.5.C. §§ 6041 o seq. or 42 UL.5.C. §% 10801 e1 seq, xf-

{t) The clicar ks a cliens oi that office and he or his legal representative or suardian suthbrizes the rafexse of the
record: or

{2) A complaint regarding a cliont was received by the ofﬁ:r. or there is probable zause 1o believe tha: the client has
been sbused or neglecied and the clieny: '

{1y Is unable to authorize the release of, the record because of his mental of ph)"sical condition; :ind
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{1} Does sot have a guardian or other legal repreteniative or is a v.;ard of the siate.
{2) The record avust be released as provided in RS 433,332 and in <chapier b29 of MRS.
. As uted in this section, “client™ inciudes any porson who seeks. on his own or others’ tuitiative, and ¢an benofu from
<are. treatment and training in a private insticution or faciliy offcnng mental health services. '
tAdded 0 NRS by 1975, 1511:'A 1987, 746, 1197; 1059, 2056; 1994, 235¢) ’

43IATO3 Right to pet;ﬁon for sealing of records. Any person who is xd mmcd to a public or privare hospital or -
menital health facitity in this state éithee volumarily or g5 the resubt of 3 noncriminal pracesding, and who has been reledsnd
s recovered or with his illness in subsantial remission, may file a verifiad -petition for the mhug of alt court and slinieal
xecords relating 1o his admission and weatment,

(Added 1o NRS by 1487, 745)

ADMINISTRATION OF PUBLIC HEAL‘I’H

Sec. 108. rl39 270 Physician to repart 10 health division name, age and address of person d:agnosed as
epilepric.

L The state board of health shall define epilepsy for the purpodes of the reports hereiaalter referredt 1o in this section.

T Al physicians shall report immedistely to the health division, [hznlﬂa division of the Depanment of Human .
Resources| in wrinng. the name, age and address of every person dizencsed as 3 .case of epilepsy.

1. The health dlv-smn shalt report, in writing, 1o the department of mowor vehicles and public safety 1he name, agc and
address of every parﬁor; reported o it 35 a case of epilepgy. :

3. The" reports are ‘for the information of the depsriment. of moior wvehicles and public mafety and must be képt
confidential and used solely 1o determine the eligibility of any person 10 operate o vehicle en the streets and highways of this
state. . .

5. A violation of this secrion is a wisdemeanor. . . -
(1:269:1953) + [2:269:0953] + (3:269:1953] + [4:269:1953] + [5:26%:1953}--(NRS A 1957, 630; 1963, %1 1985, 1500y - -

_ PLANNING FOR THE PROVISION OF
HEALTH CARE

Sec. 109, 439A 106 Department to prepare hstmg of hosp:blls and charges for scr\*icts. dinlmre of dctails of
comacts. repost to leglsinture on costs of heaith care, .

. The depariment [Deparimient of Human Resources| shail prapare qiarterly aad rr.lea.:o for ptiblication or otner

" disseminazion 2 lisving of eveéry bospital in the state und' its charges for representative services. The ﬂstmg must include

information regarding each hospitsl's aversge a.nd total contractual allowances 1o categoms of paydes who pay on the Basis of
alu:mative rates rather than billed charges. . . .

2 The deparument shall not disclose or repm the detoils of sontracts cntered into by a hospial, or disclose or report
Inforisation purstant to this section in 4 manner that would allow identification of an individual payer or other poriy 10 3
comtrack with the hospital, except that the depertment may disclose 1o ocher state agencies the details of contracts betwaen the
hospital and a =e!at¢d enity. A’ siate agency shalt not disclose or report information disclosed to the ag:ncy by the dupurtmem
pursuant (o this subm:uon noa mannee that would allow identification of an mdwrduai payer or, other party w 3 contract
with the hospital.

3. The department shall report quarterly to the legistative commities on hr.-ahh care regarding the cifects of icgnslmon an
1he cosis of health care and on the manner of its provision. . .

4. As used In this sestion. related entiy"* means an affiliated person or subs'ldia.ry a3 those terms are defined in NRS
4I9B.2I0, e

{Added 1o NRS hy 1987, 873; A 1991 211, 233 1)
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RESTRAINING COSTS OF HEALTH CARE

director; «vil penaity. . .

L. A hospital or refated enthy shall ot esiablish a rental agrecment with a éhyﬁician or ¢atity that cmploys physicians.
That requires any portion of his medical practice 16 be rferred o the hospical or related entity,

2, Na cent required of a physician or entity which employs physicians by a hospitat or retated entite wiay he lews than 78
perceni of the Tent for comparable office space leased to another physician &¢ other lessee in the buiiding, or in a‘cr»mparabiu.
building owned by the hospital or entity. ,

3, A hospiial or related entfty shall not pay any portion of the rent of 3 physician dr entity’ which employs physicians

Sec. 110. 4398.420 Prohibited acts of hospitats and related entities: exceptions: submission of contracts to

within Bicilities not gwned or operated by the hespital or relared entity, uiless the resulting rent is no lower than the highest A

rent for which the hospital or retated entizy rents comparabie office space to other physicians.

4. Mo health facility may offer any provider of medical care any financial inducement, excluding rental agreements
subject to chie provisions of subsection 2 ‘or 3, whether in the form of immediate, delayed. direct or iadirecy paylr'nenl w0
induce the refersal of & patient or group of patients o the health facility. This subsection does not prohibit hony fige gifts
under $100, or reasonable pramotional food or entertsinment. ' ’

5. The provisions of subssations 1 to 4, inclusive. do not apply to hospitals in 3 county whose population is iess than

6. A hospiral, if acving as » billing agent for 2 medical praciitioner performing services in the hospisal. must not add any
" charges 10 the praciisioner's bill for services other than a charge telated 10 the cost of procassing the bitling.
7. Mo hospital or relaed entity may offer any fimancial inducement 0 an officer, employee or agent of an nsurer, g
person acting as an insurer or self. insurer or a refaed entity. A person shall not sccept such offers. This subsestion does not
- prohibit bpni fide gifes of under $100 in value. or reasonable promotional {food or enteriainmene.

8. A hospital or related entity zhall nov sell goods or scrvices 1o a physician unless the costs' for such goods and services

are at least equal 1 the cost far which the hospital or related entity pays for the goods and services. -

9. A practitioner or hegivh facllity shall not vefer a patient o a health facillty or service tn which the referring party has

o financial interest unless the peactitioner or health Beility first discloses. the fnterest, T
’ 0. The director {director of the Department of Human Resources| may. at reasonable inervals, require a hospital or
relased entity or other purty to an &gresment o submir capies of operative contracis subject to the provisions OF this section
after nopification by.segistered mail. The contracls must be subrhitted- within 30 days after receipt of the notlce. Contracts
submitted pursvant 1o this subsectlon are confidential, &xcept in cages in which an Gceton i brought pursuant 1o subsection
1. ' : . o L T

1L A person who willfully violates any provision of this section is liable 1o the State of Nevadn for:
{a¥ A civil penalty in an aniom_u of not mare than $5.000 per occurrenca, or 100 percent of the value of the illegal
transaction, whichever is greater, . ' . . s

{b) Any reasonable expenses ifcurred by the glate"m enforcing-this section, .

Any- money recoversd pursuant o this subseation a8 a eivit penalty must be deposited in a separate account in the stpee
general fund and used for projects intended 1o benefic the residéns of his state with regavd to bealth cars, Money in the
aequnt may only be withdrawn by act of the legistature. . 7 '
- 12, As used in this secilon, Yrelated entlity® means an affiliated persan or subsidiary as (hose terms are defined in NRS
4398.430. - . ' ' :
{Added 10 NRS by 1987, 670: A 1989, 1025)

oo VETAL STATISTICS
Sec. 111, 440070 Records open to inspection: use of data restricted.
L All cerrificates in he cusiody of the state Tegisirar arc upen 10 inspection subject 10 1he provisions of 1his ¢chapter. It

shall be snlawful for any employee of the siaie 10 disclose data contained in vital siatistics, excapt as authorized by this
chaprer or by the board [slate board of healthj. s ' C
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2. Information in vilal stistics indicating that a birth occurred out of wedlock shall aot be disclosed sxcapr upon order .
of a court of competent Jurisdiction,

3. The Board may permit the use of dawa contained in viial sratistics records for research purposei bur without
‘tdentifying the personsto whaom the records sefate.

{Pary 45; 199‘_1911. added 1947, 381: 1931 NCL § 5268.13}--({NRS A 1067, 1107

. COMMUNICABLE DISEASES

Sec. 112, 4418220 Confidentiafity of information: permissible disclosura, All infoemation of o personal aature
abou any person provided by -any-ocher person réporting a case or suspecied case of a communicable disease, or by any
persan who his & commuanicgble isease, or as determined by investigation of vhe healsh authorny. {disiriet health officer. or
if none, the staie health officer] is confidenuial medical information and must not be disclosed 1o any person under any
circumstances, including pursuant 1o any subpena. search warrant or discovery proceeding. except as follows:

L. For statlarical purpodes. provided that the identity of the pefson i not discernible from the information disclosed,

2. In a prosecution for a vieldtion of this chapter,

3. in a proceeding for an injunction brought purswam 1o this chapier,

4. fo reporting the aciual or suspected abuse or neglect of a child ar elderly person. .

5. To any person whe has a medical need w know the infbrmation for his own protection or for the well-being of a.
pauenmr d.eptmdenl person, as dcusrmmed by the health authority in acgordance wnh regubations of the bosrd {state board -of
health]. - - . :

5. if the person who is the subject of the informarion consents in wrhin'g o the disciosure.

7. Purmiant to subsection 2 of NRS 4414.320.

& If e disclosure is wade to the weliare division of the department of human resources and the person about whom the
disclosure i made has beon diagoosed as having ncqnirr.d immunodeficiency syndrame or an illress related to lhe human
immunodeficiency vivus aod is a recipient of or an applicant foe assistance 10 the mediczily indigent.

%. To a fireman, police officer or person providing emergency medical services if the board hay determined that the
information relates to 2 communicable disease significantly refated w that occupalion. The mfuzmalmn musk be disclosed in

- the manner prescribed by the toaed.
10. If the disclosure is authorized or required by spemﬁc statute.
(Added 10 NRS by 1989, 239; A 1989, 1476)

Sec. 113, 441A.230 Disclosure of personal information probibited without consent. Except as otherwise provided
in this chapter, a pevson shall nor make public the name of. or other personal identifying information about, 1 person,
infected with 3 communicabie disease who has been investigated by the health suthorlty pursuont to this :hapter. withour the
consent of the person, - : i ) .

{Added 1o NRS by 1989, 300) o ’

MATERNAL AND CHILD HEALTH: ABORTION |

Sec. 114 462.255 Notice 10 custodial parent or guardu.n- request for authorixation for abortion: rules of elvil-
procedure inapplicable. .

. Duless in the ;udgmnl of the atiendlng physician an abortion is immediately neusary 10 preserve the patient's life or’
health or an abortion s authorized purseant o sublection 2 or NRS 442.255%, a phys:c:an shall sot knowingly perform or
ianduce an abartion upon an unmarried and unemancipated woman who is wndsr the age of 18 years ynless a cusivdial parent
or guardian of 1he woman is pecsonally notified before the abortion, {f the cumadial parent or guardian cannol be so futified
sher a reaspnable effort, the physician shall detay pcrformmg the abortmn until be has notified the parcm or guardian by
certified mail at his last known address,

2. An unmarried or unemancipated woman who is under the age of 18 years may request 3 district corrt 10 issue an
‘order iuthorizing an abartion, Il so0. requested. 1ne cowrt shall interview the wornan a1 the earliesc gracticable :irmf. which
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must be nor more thaa 2 judicial days after the request is made. IF the court determines, from any information provided by
the wom3sn and any other evidence thay, the coutt may requine, thac

(a) She Is marure enough to make an intelligent and informed dtciﬁon concerning the abortton;

{b) She is financiatty mdependmt or is ¢mancipated; or

{cY The notice required by subsecnon 1wolsld be detrimental to her best inwgreses.
the cours shall issue an arder within 1 judiciol day afiee the interview aumouzmg a phvsu:t:m to parform the abartion in -
aerordance with the provisions of NRS 12, 240 1o 2.3, inchusive.

3. If the court does nos find suffidient grounds 1o authorize a physician 10 perform 1he nbortioh. it shall enter an order to
that effect within 1 judicial day aftec the intecview. If e court dows nol emer an ordec either authorizing or denying thie
performance of the abortion within | judicial day after the i mterwew. authorization shall be dedmed 10 have been granted.

4. The court shall take the necessary Steps to ensure that the interview and any acher proceedings held pursuant o this
subsection or MRS uzzsss are confidenrial The rules of cwd procedure do not apply 1o any action taken pursuant to this
subsection.

{Added to NRS by 1981, 1163; A 1985, 2309)

Ser, 115, 4422555 Procedure if dlstrict court denles request for authorization for nbortion— Petition; hea.ring on
metits; appeni.

L If the order is denmd pursuant to NRS 42355, the court shall, upon request by the minor if it appears that she is
unahle & employ counset, appmnt an morney 1 reptusent her in the pnrpa.nuon of a pedticn, 4 hearing on the meris of the
petition. and. on an appeal, if gecessary. The compensation dnd expenses of the attorney are 3 :harge against the county As
provided in the following scheduler : :

{2} For consultation. research and other time reasonably spent on the marter, excopt court appearances. $20 per hour.

(b} Fer coun nppcaram $30 per hour, :

2. The petition must sec forth the initlals of the mmor the age uf the minor, the estimared number of woeks elapued
from the probable time of conceprion, and -whether mawrhy, emancipation, potification detrimental to the minar's best
interens or 3 combination thereof are relied upon in avoidance of the notification required by NRS 432.255. The peiition
must by initialed by the minor. * .

i 3. A hearing on the merits of the penuon. on thc record, must be hald as soon as possible and wuhm 5 Judncml days after
the filing of the petition, A the hearing the cour: shall hear evidence relaring wor

(2} The minoss emotional development, maturity, intellect am:l understanding; B .

- () The minor’s degree of financial indepandence and degree of emanmpaﬁnn from parenial :.\mhoruy-

(c) The minor's best Interests relative 1o parental involverdient in tie de:umn whether to undergo #n abortion: and

{d) Any other evidence that !hu court may find useEul in determining whether the minor s cntitled 10 avoid parenal
notificaticn. . : .

4. i the decree. the Soure slull, for good cauie: ’ : .

(a) Grant the peution. and ‘give judicial suthorization to permit a phys::m.n to p:rfam an aboruon without th= ’
notification required in NRS 442,255: or )

(b) Deny the priiton, seiting forth the grounds on which the petition is denied, -

5. An appenl from an order Issued under sulswction 4 may be taken 1o the suprame court, which shall suspond the
Nevada Rules of Appellaw Pmcadure pursuant to M.R.AP. 2 1o prpvide foran expedited appeal. The notics of inient to appeal
must ba given within 1 judicial day afer the issusace of the order. The.record on appesl must be perfected within 3 judicial
days after the fling of the notice of appeal and wansmivted 10 the supreme court, The cours, shall, by court order or rule,
“provide for a confidential and expedited appellaty review of cases appeated uader 1his section.

(Added to 8RS by 1985, 2306) :

WATER CONTROLS: AIR POLLUTION
Sec. £16. 445.311 Pubiic access to information: disclosure of confidential information. |

. Any records. reports ot informarion gbtained uadar NRS 445.131 w 445354, inclusive, must be availabie to the public
for inspection and copying ‘unless the director {dlrecmr of the $tare Department of Conservauon and Na:ural Resqurces)
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considers the record. veport or information or part thersof s confidential on n.‘sa:ist’actorj' showing 1hat the information .
contained thersin, othér then information deseribing ¢ discharge into the waters of 1he state of injection of contaminants
through a well, is entitled 1o protection &s a 1rade secret of the informant, . C. .

2. Any record. report or information treated as confideatial may be dlsclosed or wansmited 10 other offcers, employtes
ar authorized re presentatives of this state or thr United States who: R

{a} Carry out the provisions of NRS 45,131 o 445.354, inclusive; or

(1) Consider the informatian relevant in any procecding wnder NRS 445131 o 145 351, inciusive, and the informadiun is
admizsible urider the rules of evidence. '

(Added to NRS by 1973, 1716 A 1985, 769)

- Sec, M17. 445576 Confidential information: Definition: limitations on use; penaity for enlawfui disclosure or
vse. ) ' '
i, As used in this seciion, "confidential information® rneans informarion or records which:
{a} Relate to quantities or dollar amounts of production or sales:
{b) Relate to pn;cusscs or production unique to the owner or operator: or
(¢} 1 disclosed. would tend to affect adversely rhe competitive position of the owner or operatar, .
2. The emission of an air contaminant which has an ambieng aic quality standard or emission standard or has been
designated as a Marzardous air poflwant by the United States Environmenual Protection Agency cannot be cerified as being
- 3. Any information, except information on émission datd, received by the commission [site environmental cunim‘msion].
the dirgctor or any local ¢oatrol authority which it certified to the recipient ay confidential by the owger or gperawor .
" disclosing the information shall. unless the owner expressly agrees 10 bty publication or zvaitahility o the pu_hifc. be used only;
{a) In the administration or formulation of air pollutivn contrals; .
(b)) la compiling o publishing analyses ar summaries relalitig to the condition of-the outdoor atmosphese which 'do not
identify any owner or operaror or reveal any confidential information: or : . ’ .
{c} In complying with federal stacuies, rules and regulations,
. 4. This section does not peohibit the use of confideniial Information in prosecution for the viclatlon of any alr pollution
conzrok statute., ordinance or regulation. - _ ’ T )
’ 5. A person who discloses or knowingly uses coafidential information in violatipe of this' section is geilty of o
misdemeannr, nngi shail be fiable in 1ort for :m‘y damages which may result from such disglosure or use, .
‘(Addcd W NRS by 1971 12Dk A 1973 1821 1975, 14835y : K

MEDICAL AND OTHER RELATED FACILITIES |

Sec. 118. 4492245 Rdea.s_e'ot‘ chlld from hospital; eopies of written uth&rization, and other information to be

furnished to welfare diviston; penalties, ’ o : ) D

T No -hospital licensed under the provisions of NRS 449,001 to 439,240, inclugive, may release from t.h'_o hospital or
otherwise surrender physical custody of any child wader & months of age. whose living parent or guardian is. known 1o the
hospital. to any person other than a parene, guardian or refative by blood or marriage of that child, without 2 written
authorization signed by a living parent, who must be the mother if unvwd, or guardisn spectiying the particular bsrs_on or
agency o vgliom the child may be refeased and the permanent address of that person of agency, .

2. Upon the celease or other surtender of physical cusiody of the chibd. the Hespital shall require from the peréon w
whom the child is released such reasonablé proof of identity a5 the hospital may deem necessary for compliance with the
provisions of this seclion,- The hospisal shalt furnish g true copy of the written aurhorizarion w the welfare division of the
deépartment of human resourcés before the release or other surrendec by it of ;Shysinai custody of the child, The copy musi be
furnished to che wellare diviston immedialely upon receipt by the hospizal. . .

3. Any person :o’whom any such child is released who thereafter surrenders ghysieal custody of thae child w any other
" person or ageacy shall. upon demand by thé weifare divisida, disclose to the welfare division the pame and permianent
sddress of the person or agency to whom physical cusiody of the child was defivered.
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protected from disciosure in the same magner that information concerning recipients of public assistance is protected under

5. Gompliance with the provisions of this section is not a substitute for compliance with NRS 127.220 10 t27:310,

inclusive. governing placements for.adoption aad permanent free cara.
6. A viglation of any provisios of this section is a misdemeanor,
(Added 1o NRS hy 1937, 251 A Nﬁl_; T 19A3. 962 1967, 1172 1973, L1240, 1304 R, 720

Sec. 112, 449.510 Director to prepare and file summaries, 'compila.tions. or other reports; public inspection;
disclosiire of details of contracts or identification of party to contesct prohibited, P ,
-1 The direcior shall prepare and file' such summaries, compilations or other supplementary reports based on the
" information liled with Bim pursuant 1o NRS HOA5D 1o L5, inclusive, 25 wil) advance the purposes of those sections. All
such summaries. compilations and reports are open 10 public inspetiion.-l?iui!: ba made gvailable 10 requesting agencies and
Mt be prepared within a reasonable time following the zod of cach institetion's fisen) ycé: or more, Ereqdem}y as specified
by the director. The tummaries. compilations and reports must include information regarding each hodgpital's average and
totel conmactual allowances 1o categories of payers who pay on‘the hasis of alternative rates rather than billed charges.

2 The director shall nar disclose or report the deralls of contracts entered ino by & hospital. or disclose or report
information pursuant (g :his section in 2 mannar thar would allow identification of an individuat payer or other party to a
contract with the hospiwl, except that the director may disclose to other sate aécnc‘m the details of contracts batween the
hospital and a related sntity. A siate agency shall not disciose or report information disclosed to the. agency by the direcror
pursuant o this subsection in 2 manger thay would allow identification of an individual phyer or other PArty t0 a contract
with the Rospital. : ' - - :

3. Az used in this séc:ion. “relnted eatity™ means an affiltared person or subsidiary as those 'terms are defined in NRS -

439B.430, .
{Added 1o NES by 1975, 704; A 1085, 1365 1991, 2333)

Sec. 120, 449.720 Specific rights: Care; refussl of . treatment and  experimentation; privecy;- notice of
appointments and need for care. Every patient of 3 medieat facility or facility for the dependent has the right ro:
- L Receiva considerdte and respeciful eare. : . : '

2. Refuse trearment to the extent permitied by law and to be informed of the consequenses of that refusal,

3. Refisse 1 participate in any medical experiments contducted 21 the facility. ' _

1. Retain his privacy conceraing his program of wiedical care. Discussions of a pmieni‘q care, consiltation with other
persons concerning the patient. examinations or treatrments, and all communications and records concerning the patient,

except'as otherwise provided in NES 108.540 and 449.705 and chapter 626 of NERS, are eonﬁden_:ial. The parient must consent -

1o 1he presence of any person who i aot &iucu;r fnvoived with his care during any examination, consultarion or tremiment,
5. Have any reasonable request for survices reasonably satisfied by the faciilty ronsidering its abiliyy to do so.
6. Recsive continuous cars from the facility. The patient rust be informed: o .
{2) OF kis appointments for treatmsnt and the namies of the persons avaifable ar the facility for thoss teeatments; and
{b} By his physician or an zuthorized representative of the physiqian. of his need Eor.con!inuihgmrc.
(Added 1o NRS by 1983, 821 A 1685, 1748; 1949, Z057; 1991, 2350} ) ’

CONTROLLED SUBSTANCES

Sec. 121, 453.151 Couperative asrrangements; confidentiality of information. . -

{. The board [srate board of pharmacy| and che division linvestigative division of tha Departrnent of Macor Vehicles and
Public Safery] shall cooperate with federal and other state #gedcies in discharging their resgonsibilities concerning traffic in
contrelled subsiances and in supprassing the abuse of controtied substances. To this end. the board and division may:

{2} Arrange for the exchange.of information among rovernmentat officials concerning the use and sbuse of conrroiled
substances: -
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fevels;

(c) Cooperate with the Drug Enfortement Administration by establishing a cenralized unir 1o accept, catalog, fle and

eollect siatistics, inctuding records of drug-depe:idem persons and other conirolled subsiance law offenders within the state,
- and make the information available for tederal, state and locnl law enforcement purposes. The board and he division shatf
not fuenish the name or idencity of a patient ar research sublect whose identity could not be obmined pursuant i NRS
453,157 and _ . ‘ . ' ' S
{#) Conduet programs of eradication dimed at deswroying e wild growth or iblicit propagation of plant species from

- which conwelled subsmiances may be extracted, - . .

2. Results, information and evidence recejved from the Drug Enforcemen: Administration relating 1o the regulatory
functions of the provisions of NRB 453011 w0 453.552, inclusive, including resules of inspections condugted by it, may be
relied and acted upon by the board in the exercise of its regulatory functions pursuant o NRS 453.011 1o 152.552, inclusive.

(Added 1o NRS by 1970, 2003 A 1973, 1202: 1991, 484, 1651} - ’ '

Sec. 122, 453.720 Confidential and privileged information. Unilass olherwise requested by 2 narcotic addict being
treated. or a person who in the past was treated. under NRS $33.660, all information in possession of the hesith division of
the department {Department of Human Resou rees]. any rehabilization clinic or any certified hospital concesning such person
is confideniiat and priviiegen. : : o

{Added 10 NRS by 1971, 653:)‘\ 979, 1671}

" CANCER

Sec. 133, 457.270 Consent required for disclosure of identity of patient, physician or hospital, The health
divisicn shall not revenl the identity of any pasient. physician or hospital whick s Involved in the reporting required by NRS
457.250 unless the patiez, physician or hospital gives his or its prior written consent t such a disclosure. .

(Added 1 NRS by 1983, 1678) '

ABUSE OF ALCOHOL AND DRUGS - .

Sec. 124. 453055 Confidential information. . . L
- L Topreserve the coofidemiadity of any information concerning pertons applying for or receiving any services under
this chapter. the bureau (buresu of alcoho!l and drug abuse in the rehabllisation division of the Depariment of Human
Resources] may establish snd enforce rules governing the coafiduntial nature, cusiody, use and preservatlon of the records.
files and commuinications fifed- with the burean, - . ) . ‘ )

2, Wherever lnformation ¢onterning persons applylng for and receiving any services uader this chapter is furnished to or
held by any other govercment agency or a public or privaw instinition, the use of such recocds by sm;ﬁ_mricy or institution
shail be bound by the confidantiatity rules of the bureau, - . L . - )

3., Except as otherwise provided in NRS 435,705 aad chapier 629 of NRS and except for purposes diractly conneqred with'
the. administration of this chaprer, a person shall not disclose, uss or permit to be disclosed. any confidential information
concerning a pacson receiving services undear the provistons of this chapter, - : . s t

(Added 1o NRS by 1973, 1398: A 199t, 2350) ’

Sec. 125, 458.280 Records of facility for treatment confidentiak; exceptions:

L. Except as otherwise provided in subsection 2, NRS HU.705 and chapier 629 of MRS, the registrativa and other records

of a crearment fgility are confidential and mus nat be disclosed 10 2ny person not connected with the treatmem Gacility
without the consent of the patisns. ' ' .

2. The provisions of subsestion 1 do not reswrict the use of a patient’s records for the purpose of resencch into the cauves
and wremment of aleohoiism if such information is aot published in 2 way hat discloses the patears name or uther
identifying informarion, . ’ Co h ’

{(Added 10 NRS by 1975, 1134: A 1989, 2057; 1991, 3351)
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HAZARDOUS MATERIALS

Sec. 126, 459.050 Inspections. :
L. Any authdrized representative of the health division may enter at any reasodable time nupen any private or pubiic
’ property for the purpose of derermining whether there iy complianées with or violavion of the provisions .of NRS 430010 1o
239290, inclusive, or of the rules and regulations promulgated uader NRS 430.010 10 459,240, inclusive, and the owner,
- OCCUPANt OF person in charge of such property shall permit such entry and inspection. o

2. Entry in1o 2reas under the jucisdiction of the Fedaral Government shall be effeciea onty with the concurtence of the
Federal Government or its duly designated repressncative. ‘ .

3. Any report of investigation or inspection, or any information Toncerning trade secrels or secret iqdunriat Processes
obuined under NRS 459.010 1o 459,200, inclusive, shail not be-disclosed or opened to public inspection exkept as may be
aeceisary for 1he porformance of the functions of the staze board of health.

{Added 10 MRS by 1963, 570 A k975, 1330y

Sec. 127, 459.3846 Report of assessment: severable addendum containing {rade secrets; conditions for
protection as trade secret. (Effoctiva July 1, 1992, . , S
L. The person who canducted the assessment shall prepare and provide to the division and the facility.a written repon of
assesymnent of the risk through znalysis of the hovard; which mizst use as its stamdud 1he best available texhnology for conerol
attdd must include Bodings, conclusions and recommendatlons. ) i
2. The repoet must be wrinen in & format chat will permir its publication. To the exitent that any portion of the repor
requires discossion of trade secrers, that information must be coniained in 2 Severable addendusm to the report. bn wrtting the
Feport. the person who conducted the assessment shall, while protecting trade secrats, include in the publishable portion of
the report sufficiznt information. in cleat and comprehensible noatechnicat language. to cnable o meeber of the public to
vnderstand the s'i'gniﬁcanu of the report’s findings. conclusions and recommendations, :
3. A wrede secyet is entitled w protection under this section only it . - o
" {a) The registeant of rhe Excility has not disclosed the information 1o any other person, other than a member of & local
"emergency planning commitice, an officer or employee of the United States or a sete o Jocal government, an employee of

such a person. or a person who is bound by an agreement of confidentiality. and the registrant has aken reasonzble measures

fo protect the confidensiality of the information and inends 6 continue 10 take sach measures;
sizee law; . . , , .

"(c} Disclosure of the information is ftkely to cause subsiantial harm to the compedtive position of the registrant: and

(4} The chamical idenrity of a substancie, if that Is the teade seceet. is oot teadily discoverable through analysls of 1he
product coataining it orsciamiﬁc knowledge of h&w such 2 product must be made.’ ' : '

(Added to NRS by 1991, 2000, cffective July 1., 1992) - o .

Sec. 128. 455.3366 Reesigt of records and decaments; subpenas Informal Inquirles; inspection of facility;

(b) The information is not required tw be discloted, or otherwise made available. to tha pudlic under any other federal or |

attorney- geteral is counsel for commtittee; anthorization to make recommendations to reviewing authority. [B'ﬂ'a:tivé:‘ .

Juty 1, 19923 . )

i, Alter giving i':tsomblg-nqti:e to the facility it oversees and after making arrangements 10 ensure that the normal
operations of the facllity will noi be disrupred. a commitiee i cmaitied to receive from (he facility such records and
documenits as e committes {2 commitire created by the governor ta oveeses the manigement of risks in a facitity where an
accldenr has occurred} demonstrates ave required 30 carty out iis dutles. The comsmittec is entitled 10 receive oaly thme
rocords and documents which'cannot be obtained from the division. o

2. A commitres is entitlad 0 recive from any governmental entity or agency records, documents and ather materials

relevant 10 the commitiee’s review and evaluation of the facility to carry out its duties. .

3. In carrying out its duties a comntittee and the norey general may, by subpena, require (he artendance and testitnony
of witnesses and the production of reports, papers, documents and other evidence which thay deem necessary. Befpre
obudning such 2 subpena, the committee or the atiorney general shall request the atendadee of the witness or the production
Of che reports, papers. documents or other evidence. If the person 1o whom the requess is made fails or refuses 10 attend oo
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produce the reports. documenis or other- evidence. the commitiae and the attorney general may obtain the subpena requiring:
him 10 do so. ,

4. In carrying out its duties, a cominhites may make informal taguiry of persons or enaties with knowledge relevaat 1o
the commmces review and evaluation of the facility i1 oversees. Any cémmittee which makes such informal inguiries shall
advisg me facility of those Inquirles and ‘of the resulis of {he inquiries.

5. ) the owner of a focility claims that the disclosure of information o 4 commiluc will revesl a (r.-:.de secret or

" confidential information. the owner must specifically u!nnnfy weh information as mnﬁdenuaj When such -an jdemtification
has been made. the provisions of NRS 4593148 apply. :

6. A commiltee or its authorized representative may. carry out Hs duties enter and inspect the facility overseen, its
records 20d other relevant materials, Before such an inspection is made. the commlttes shall provide reasonabile notige o the
Bacility. The mspectlon must be conducied. in such a manner 85 \¢ ensurc cthat the Gpemlmhs of the lamluy will not be

disrupred.
7. The antorney general is counsel and avtorney 10 each comminee for the purposes of carrying ouwt its duvies and. powers.
%, The members of a & tree may make public comment with regard 10 Wheir roview and evalvadon of tha facility it

oversees. At least 24 hours before making any formal comment, the commitice shall advise che fac:luy of its inwntion 10 do
50 and provide the fac:l:cy with a summary of the cnmmems thar will be made.

9. A committes may review and make recomamendations 1o the reviewing authorkty as 10 any spplications for permits o
ccnsuum. substantially alwer or optram subm:ued by a facility which has been the subject of the committee's review apd
evatuation,

" (Added to NRS by 1991, mu-f effective July't, 1992}

Sec. 129. 459.555 Disctosure of public and mnﬁdminfbmmn.

. Excepr 23 therwise provided in 1his seciion, informotion which the d:pnumnn: {State Depaniment of Conuemuon
and N'amra.l Rzmurcesi abtaing m dte course of the performance of it dutles remung W hargrdous waste is public
‘information, - .

2, Any information which specifically relares 1o the trade secrors of any person. including any processes, operations, style
of work or apparstus, is conSdential whensver it is established 10 the satisfaction of the direcior thar the informetion is
entitled to protection as 3 wrade secret. In determining whether the informarion i is enzitled to prowection, the director jdirector

" of Swue Degariment af Conservation and Natural Resources} shatl consider, among other things, whether the disclosure of
that information would xend (o affect adversely the competitive position of the informarion’s owner.. '

3. Any infermation which is conBdential under subseetion 2 may be disclosed 1o _any officer. emplnm or nuthor:zed
represeptative of this siate or the United Staes if:

{a) He ix engaged in corrying wut the provisions of NRS 359 400 10 459,600, Incluswu or the provisions of federal law
cefating 10 harardous wasta: or '

(b} The information is relevant in any judicial proceeding or adversary admlaistradve proceeding under NRS, 459,400 1o
459600, inclusive, or under the provisions of federsl law relating o bagardous waste, and ix sdmissible under the rutes of’

1, The commission [s1ate enviroamentai coramisston] shall adopt regulations cancerning the avallability of information
which satisfy the criwrin established by the Federal Governmen: for delegavion to the stare of federsl programs conceraing:
the ranagement of, and the anforcement: of laws relating to, hazirdous waste.

{Added to NRS by 1981, 885*4\ Nﬂ.‘i L12E; 1983, 00g; 1991, QOB}

Sec. 130. 459.846 Disclosure of Information obtained by depariment. \
- Except 35 otherwiis provided in chis sesiion, information which the dcparumnt obiaing in the course of thie

performance of 115 duties relating to storage 1aaks is public information.

.2 Aay iaformation which specifically velates to the trade seerets of any person is confidential. The loltowmg mformanon
shall be deemets a trade secret: :

{a) Information concerning fuel additives. For the purposes of this parngnph “fuel additives” are ingredients which are
present in fuel composu‘fons in amoungs of tess than 1 percent by wcaghl. inciuding detergenis. dlspersa.ms. demulsxrcrs and
dyws. .
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(b) Any other information considered 10 be a trade secrei by the dirccmr.l A Tryde secret may' inelude a formula,

) compositian, process, method of opération, compilation of informatien or apparatus which Is used in 2 person’s business and
gives that person an oppofiunity to obtath an advantage over competitors. In detarmining whether information is a wade

- secret, the director shall éonsider whethee the mformation is pubh.ciy available ln writtan form and. i not, whether it
disclosure would tend 1o affect adversely the competitive position of the owner of the information, .

J. Aay mmformation which is confideatial. under -;ubszcum 'y be disslosed to any officer, employee or authorized
Tepresencative of this state or the United State if: ’ T

{a) He is cngaged in carrymg out the provisions of MRS 45‘!14(!: 0 $39.85. mr:lu-&lvc or me prowﬂons of federal law
refating to storage woks or . .

{b) The information is relevant m any judicial proceeding or adversacy adminisirative proceeding under NRS.$59.300 10
459.856, mcius:ve. or under the pravisions of federal law relating to storapge tanks, and i admistible under the rules of -
evidence,

The disclosure must be made in 2 maoner which preserves the statuy of zhe mrorrnnuon as a trade secret.

(Addcd ta NRS by 1989, 773)

HUMAN BLOOD, BEOOD PRODUCTS AND BODY PARTS

~ Set. 131. 4600920 Identifying data concerning person with history of vn‘al hepaiitis may be furnished o blood
_bank; mﬁduﬁaﬁty and uniawful use of data; penalty, |
- The state board of health, state health officer and any health authority. 35 deﬁned in NRS 430.005. may disseminate to
any blood bank in the State of Nevada identifying data concerning any person with a h:sl.ory of virat hepatits, .
2. The state Board of health shall, pursuani 1o NRS 311A.120, adopt regulauons 5pec|fymg the identifying dawe w0 de
: dmmmmed 10 blood banks pursuant to subsection 1.
. Any identifying daw received by z biod bank pursuam w this mtlon is conBdentiai and may be used only for
screening prospectve blood donors. .
4. Any person who has access 16 identifying dara disseminated to a blood bank pumuwc 1o this section and who divulges
or uses such information in any manner except to screen prospective blood donors is gmhy ofa m:sdemeanor.
(A.ddad o NRS by 1975, 125: A 1989, 300) .

LICENSING AND CONTROL OF GAMING

Sec. 132, 453.120 Records of' board and mmuﬂssion; reporz ] wg:slah:re by hoard. .
1. The Goard [Seate Gaming Control erd} and the commission INevada Gaming Commusmni shall cause to be madz
. and’ kapt a cecord of ail proceedings at regular and speeial muetings of the board and the commission, Thusc records are openr
o publhs inspection, ' -
2. The board shall maidtain a file ‘of all applications-for 1i under thus chapter, logether with 2 record of all setion
taken with respest to those applications. The ﬁlc aad record are opm to puhﬂs Inspection, . .
"+ 3. Thoboard and the commission raay malntain such other files pnd records as‘thay may deem desirable.”
4. Excepr as pmwded in this subwctmn and subsaction 5. all information and dat:
(&} Reguired by the boa.rd or commission to be furnished to it under this chaptar or which may bé otherw::e cbuined -
relative 10 the finances. earnmgs or revenue of any applicant or licensee; ]
(b) Pertaining to'an applicant’s eriminal recosd, gnléccdénu and back#ound which have been furnishéd té or abtained by
" the board or commissidn from any source;: '

(¢} Provided 10 the members..agents or empioyzes of the boaed or commission by x yovernmental agency or an informer -
of on the assurance that the information will be held i confidence and reared as confideninl: and

{d}) ‘Obtained by \he board from a manufacturer, distribator or aperatnr relating to the manuficturing of gaming devices,
are confideatial and may be cevenled in whote or in part only in the course of the necessary ::dmnmslzaxlon of this chapier or
upon the lawful order of 2 court of competent’ ]urwdnctmn The commission may reveal such information and da\a to an
aulhnrizr.-d agent of any agency of the Uaited Staies Government, any state ot any pohnca.l subdivision of this swte pursuam
to regulations ddopted by the commission.
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5. Befors the beginni'ng of 2ach legislative session, the beard shall submit (o the Iegistative commission for its review and
for the wsc of 1he legislature a report on the gross revenun, nel revenue and average gepreciation of all liceasees, caegorized
by clais ol‘ licenses and gmgraphhcal ares znd the assessed valuation -of the property of all licensess, by category, as listed on

. 1he assessment rolls, . :

&. Notice of the content o( any mformsu:on or data furnished or released pursuant 1o subseciion + may be given any
npplur.nm or ticenses in a manner prmnbed by reguianons adopted by the commission,

. The files, records and rcpnns of the board are vpea at att tkmes 1w inspection by rhe cnmwwnn and i3 authun:“d
EERS. .

8. All files, recoias. reports and ather infarmadon pcruining 1o gaming malters in the powsession of the Nevada tax
commission must be made available to 1the board :m:i the Nevada gaming commission as is recessary to the admmmmmn oi‘
this chaprer. .

{12:429:1955]--(NRS A 1939, 433; 1971, 672: 1979, 773: 1981, 1075; 1985, 1553, 1862}

Sec. 133, 463,335 Work permit required i'or garmng employee or independent ageny; appllcanon' hearing and
revlaw appointment of hearing examiner; confidential records; expiration.

. The legislavure finds that. 10 protect and promoie the health, safery. morals, good order and general welfare of the
inhabitants of the Swue of dea and to carry oot the policy deciared in NRS 463.0129, ivis nacessary that the beard:

{a) Asc:rmu and keep itsnlf informed of the identity. prior activigies and present lncatinn of all gaming emplovees and
mdependem ageoss ln the S:au of Nevada; and ) :

(p) Mainuin conﬁdgnnal records of such information

2. A parson may not be employed as 2 gaming employee or serve as an independent agent uniess he is the holder of

() A valid work permit issued in actordance with the apphr:ablz ordinances or regulations of the county or c;uy in which
his duties are performed and the provisions of this chapter: or

b} A work perrait issued by the board, if a work perntit is not requiced by either the coumy or :he ey,
excepe thay an independent agent is not required to hold a work permit if be it not 2 resident of this state and has regis:ercd
with the board in accordance with the provisions of the regulations adopicd by the commission,

3. A work permit tssued 10 2 gaming employu or an mdependcnt agent must have clearly imprinted thereon 3 statement
that it is valid for gaming purposes only.

“, Whenever any person applies for the Lssuance or rcncwal of & wark permiy, the county or city officer or :mplovee o
whom the agplicarion is made shall within 23 hours mall o¢ defiver 3 copy thersof 10 the boded, and may at the di-v.renun of
the counly or city lucensmg authgrity issus 2 temporary work permiv I within %0 days abter recelpt by the board of the cupy'
ui the application, the board has not npified the county or city licansing authority of any ohjection, the authority may Hsue,
renew or deny a work permit to the applxcam A gaming employee who is issued a,work permit must obrain renewat of xhel
permit from the Lmung agency within 10 days following any change of his place of employment. An independent agent who -
is stued 3 work permit must obtain renewal of the pecmic from che issuing 2peacy within 16 days after exe::unns an
Agresment Lo serve as an, indapendem agens within the jurisdiction of :hc issuing agency.

5. If the board, within the 90-day pemd notifias:

() The county o ¢ity licensivg authority: and

{b) The applicant.

‘that the board objects 1o the granting of a work permu 16 the applicant. the amhumy shall deny the work petmis and shall
' |mmad:ately revoke and repossess any temporary work pecmit which it may have issued, The natice of ob;ecuon by the boaed
which I3 seat to the applicant must include @ staterient of the f2¢13 upon which tiie boazd relied in making its objection.

6. Application for 3 wock permiz, vatcd wheraver 3 woek permit is not required by any couaty or city licensing au.humy
may be made t0 the board. and may be granted or deaied for any cause deamed reasonable by the board. Whenever the board
dunies such an application, it Sh«'lll tnclude in its notice of the denial a statement of i e facis upon which it relied in denymg
the application. ’ .

- 1. Any person whose application for a work permit has been denied because of an objection by the bosrd or whose
appi»:anon has been denied by the board may, ol later than &9 davs afrer receiving notice of the denial or objection, agply to
the board for 2 hearing. A failure of 2 person whose application has been denied w0 apply for 2 hearing within b days or his
fatlure to appéar at a hearing of the board conducled pursuant 1o this section shall be deemed to be an admission thas the
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* denial or objection is weil founded and precludes adminisua“ive or judicial revisw. At the hearing. the board shall wke sny -
iestimony deemed aecessary. Afier the hearing the board shall Teview 1he testimony wken and any other evidénce, and shall
within 45 days alter the date of the hesring mail to the applicant its decision susizining or reversing the dcma! of the work
germit or the objeciion o the issuance of a work pcrrmg -

8. The board may obleet 1o the issuance of a work pcrm'u or may refuse 10 issne & work permit for ahy touse deemed
reasonable by the board. The board may object or refuse if the applicant has:

.+ (a) Failed 1o disclose or misstated informativn or otherwise attempred to mislead che booed with respect 1o any malcrnt
fact comained in ke a.ppn:anon for the issuance or reneval of a work permin

{b) Knowingly liled w comply with the provisions of :h;s chapter or chapter 1638, 454 or 465 of NRS ar tha reguiations
of the commission at 2 place of previous empioymm.

{&) Commirted, aucmpud or conspired to commit any cmne of morai wurpliude. embezzlement or Iarcemv or any
violation of any law perwining to gaming. or any crime which is inimical to the deciared policy of this state concerning
gaming: .

) (d) Commisted. anempted or conspired to commir a crime whlch is a felony or gross mistlemeanor in this state or an .
offense in another stats or jurisdiction which would be a felony or gross misdemeanor if committed in this state:

{¢} Been identified in the published reports of any federal or qlaie 'Iegislmive'or executive body as being a member or
assotiare of organized srime, of &3 being of notorious and unsavary repuation:

{f) Been plas:ed and remains in the constructw: custody of any federal, swte or municipal law enforcement authomr or

{g)y Had 2 work perrait revoked or commited any 2ct which ¥ a ground for the revocation of 3 work.permit or would

have besn a ground for revoking his work permit if he: bad’then held a work permi. )
If the board issues or does not object to the issuance oE a work permit 1o an applicant ‘who has been cunwcted of a erime
whith s a felony or gross misdemeanor, it may spectally limit the period for which the permit is valid, limit the job
classifications for which the holder of the permit may be employed and sswblish.such individual eonditions for the issuancs,
renewat and effectiveness of the permit as the board deams appropriate, including requmd mbmls&um w unschedu!.ecl eSS
far the presencs of aleohol or controlled subsiances, |

9. Any appheen( aggrieved by the decision of the board may, within 1§ days afier the anpouncement of the desision,
apply in writing the commission for review of the decision. Review is limited to the record of the procesdings before the
board. The commission moy sustain or reverse the board's dm.-mn The decislon of ‘the commission is subjact to judicial
review pursuant o NRS 463.315 10 463.318. m::lusiva

0. Excepm as otherwise provided in this :nbsecuon. 21 records acquired or compiled by the beard or commuswn relaving

1o any apph.qaunn made pursuant (o this section and all lists of persama to whom work permits have been usulad or denied
and atl mocords of the names or identity of parsons engaged In the gaming industry in this stae are confidential and must noe
be disclosed excem in the proper sdministration of this chaper or to an authorized law esforceroent agency. Upon receipt of
3 request from the welfars division of the department of human rr.-.woums pursuant o NRS 429,400 for information relating -
to a specific person who has applied for or bolds a work permit, the boasd shall disclose to the division his social & security
number, residential address and current employer as that information is listed in the files and records of the bonrd. Any
record of ;he boaid or conumission which shows that the applicant has baen mvlcwd of a crime in another sae musge show
whether the cnmc was 2 misdemeanor, gross misdemeanor, falony or other class of crime a8 classified by the state in which
the crime was committed. In 3 disclosurs of the conviction. reference to the classification ol the crime must be bn:ed on the
classification in the state where it was comrmitted.

L A work permit expires unless yanewed in accordance wuh subucunn 4. or if tha holder therenf is not employed as a
gﬁmmg employee or doas not serve as ao independent agent within the jurtsdicrion of the i Lsamng suthority for more than W
days.

12.-The chairman of the board may designate a member of thn board or the board may ap-poim a hearing cxamim.-.r and
authorize such person 10 perform on behalf of the board any of the following functions raguired of the board by this section.
‘tonceraing wock permits: :

(a) Conduciing a hearing andt taking téstimony;

(b) Reviewing the westimony and evidence presented ar the hearing:

{c) Making a recommendation 10 the board based upon the testimony and evideace or randering 2 detision on behalf of
the board o sustain or revarse the deaisl of 2 work pormit or the objection to the issuance ar renewal of 3 work permit; and
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td} Notifying the applicant of the decision.

13. Notice by the board as provi,dcd'pm:'swm to this section is sufficient i iv Is maided 10 the applicant’s 1ast kndwn
address as indicated on the application for a work pertnit, or. the record of the hearing, as the case may be. The dme of
mailing may be proven by 3 certificate signed by an officer or employes of the board which specifies the time the notice was
mailed. The notice shall be decmed 1o Have been received by the applisone § 8ays after it is deposited with 1he United Sutes '
Postal Service with the postagc therson prepmd.

(Added to MRS by W65, 758 A 1975, 6/ 1UTT] 1134: 1979, TRI; 1081, S um.l L983. 1565 1999, 484; ja|, SR, uln, i,
1931)

Sec. 134. 46343403 Cnnﬁdmtiality of information- retallng to tcrmination ofemployma\t of gaming empioyee or
‘iIndependeat agem. Any information obwined by the board from any licensee, his exaployer or dgent relating 10 the
erinination of the employment of a ga.mmg emplayee or the services of an independent agent is confidendal and must not be
disclosed except:

1. Suach informarion obwmined From ihe former employer of an applicant for a vork ﬁ:rmi} must be disclosed o the
applicant 10 the exwent hecessary to permit him o respond to any objection made by the board to his apphcauon far the
permin

2. In the aecessary udm:mstrauon of this :hupter or

3. Upon the lawlul order of 2 courtof compeient jurisdicuon.

 (added 10 NRS by 1981, 1072: A 9L, 1843}

_Sec, 135, 463.340’7 Ahsaiuw privilege of requimd commnnu:ations and doeuments. restrictlons on and
protections against disclosare,

L Any communication or docarment of an applicant or hcemu which Is requiced by:

(= Law or the regulations of the board or commission: o

{b} A subpena issued by the board or commission,
to be mude or transmired. to the board or tomhission or any of sheir agents or employees is absolutely priviteged pnd does
not impose liatality for defamation oF constitute a ground for recqvery in any civil action.

3. i such 2 document or eommumwuon contains any informartion which is privileged pur:usnt to chapter 49 of NRS,
that privilege is not waived or lost becouse the document or cominmunication ls disclosed to the board or commission or any of
its agents or employees.

3. Nowwithstanding the prwnszuns of subse:tion +of ‘IRS 463.120: .

{a) Tha board. commission and vheir sgents and empiom shal! not reloass or disclose any information, documents or
soammugications pro\ridsad‘ by an apglicant or licensee which.are privileged pursuant o chapter 29 of NRS, withous the prioe .
wreitien consent of the applicant or licensee. or pursuant to a lawful coun avder after t-melv nogice of the progeedings has
been given to the apphcam or ficenzes. . ’

{b) The board and commiysion shail mabatain all prw‘:leged mbrm:uon. documents and communlcauons in a secure

_place accessible anly 10 members of the board and commission and their aurhoriu'd agents and employces,

{c) The board and commission shall adopr procedures and regulations o prowest the privileged aapure of mformaugn.
documents and communications provided by an applicant or hcm:e

(Acldad 10 NES by 1981, 1072 A 1987, 1274}

UNARMED COMBAT

Sec. 136. 467.1371 Promoter and network to file copy of contracts for television rights; records of accounts and
other documents; assessment of fee for license; confidentiality of contract.

oA promower and a broadeasiing nerwock for elevision shatl cach. m least 73 hours before 2 coniest or exhibiion of
unarmed combat, or combination of those events is o be held, (e with the commission’s [Nevada Athletic Cammission|
mcuuvc director a copy of all commcts eniered into fur the sale. lease or other explonzuon of welevision rights for the
TONYest pr exhibition. :
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2. The promoter shall keep deailed records of the accounts and other documents related o his Teceipts from ine sale, ©
lease or other exploitation on the television rights for a contest or exhibition. The commission, at any time, may inspecs thase
accounts and documams to determina the smount of the total gross rmipu rec:wed. by the promoter fram the television
righis. :

3, If a promoter of a n:lwurk fails to eomply with the requirements of this soction, the commission may determine the
amouant of the wual gross veceipts from the sale. lease or other exploitation of television rights for the contest aor g:mbhton
and assess the appmprmre license fee pu csuant 10 paragraph (b} of subsection | of NRS 467,107,

i, Eacb contract filed with the commission pursuam to this section is conﬁdauunl and is not a public record,

(Added 10 NRS by 1983, 027: A 1085, 942)

ADMINISTRATION OF LAWS RELATING TO MOTOR VEHICLES

Sec. 137, 481.063 Collection and deposit of fees ror publicatlons of deparument and pnvat.e use of ﬂ!e.s and
records of department; imitatioss on release and use of files and records: reguintions.

L The director may chirge and collecs reasonable fees for official publications of the department and from persons
making use of files and vecords of the department or us various divisions for a private purpose. All money so co!lccted misy
be depasited in the state treasury for credit to the motor vehicle fund.

* 2. The director shail not release, in any files and records made available for the solicltition of another person to purch:se
a pmducs or urvme. the Seeial Secu:uy number of any person_

. The ditector may deny ny private use of ‘the" files and records if he reasonably believes lha'! the information taken
may be used for: .

fa} Ao ulegai Purpose: or .

{b) An unwarranted invasien of a particular person’s privacy.

<. The directar shail adopt such regulauons as he deems asessary o carry ouc the purposcs of :h:s section.

(Added to NRS by 195, 61L; A 1975, 210; 1979, 1118 1981, 1556 1985 638 1989, 473)

DRIVERS‘ LICENSES: DRIVING SCHOOLS
AND DRiVING INSTRUCTORS

Sec. 138. 483&40 Issuance and mtants af Hcense; hcense l‘or purposs of idéntification endy issued to certain
persons, -
© 1, The deparumenm {Depanmcn: of Motor Vehir.les and Publrc Safety] shall upon payment of the raqulred Fee. iasta to
. every qualified applicant a driver's licende indicating the typo or class of vehicles the licenses may dnve The license must’
bear a unique number ass:gnzd to the licensee pursuant 10 NRS 483343, the licenses's social secucity number. it he has one,-
urtless he requests thnt It not appear on the licenss, the full name, date of bieth. matling address, and o beief descriprion of the
_hcensee. and 2 space upon whick the licenser shall write his usual signature in ink .mmedmely upon receipt of |h= license.
A ficense is not valid until 1t has bﬁﬂll 30 ignéd by the licenses. * .
2, The department may issue a deiver’s licenss for purposes of ldeﬂllﬁtltwn only for use by orm:m of local police and
sheriffs’ depariments, agents of the invewtigation division of the department while engaged in specizl undercover
- investigations relating w unarcotics or prostitution or for other uadercover investigations requiring the eseablishimant of 2’
fictivious identity and agents of the state gaming control board while engaged in investigations pursuant to NRS 463.140..No
such license may be issued for use by any federal agent or investigator under any clrournstances, -An application for such a
license rmust br made lhrough the head of the police or sheriff's department. the -chief of 1he invesmtigmion division
imvesugauon diviston' of the Department of Mowre Vehicles and Public Safety] or the’ chairman of the stare gnmmg conwol
‘board. Such 4 license is exempt from the fees required by NRS 483,410, The depanmcm by cegulation, shall provide for the
cancellation of any such driver's license upea the completion of the spacial mue_sugauon for which it was issued.
3. Information pemimng o the issuance of a driver's ficense pursuant to subsection 2 is ooaﬂdenm:.
4. It is unlawful for any person to use 3 driver's license ;ssued pursupat 0 subsection 2 for any purpose other than the
special investigation for which it was Lssued
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3. At the vime of the issvance of the driver’s license, the department shati give the holder che opparunity to indicate an .

i3 driver’s license that he wishes 10 be 2 donor of atl or pary of his bady pursuant 1o NRS 451500 1o +31.5%). inelusive, or
that tie refuses w0 make an, znatomical gift of kis body or part of his body, :

[19:190:1941: A 1943, 258; 1943 NCL § HI2,18)--(NRS A 1963, 843: 1969, 344, 1975, 802: 1977, 140 L9R1, 1106, 2007: {9ps.
L93R; 1987, B9S: 1939, 437, 474, 1152: 1991, 287, 217D T '

Sec. 139. 483.800 Information 10 be furnished to department: establishment of registry: regulations:
maintenance of file; confidendial information: penalty.

I. The following sources shall submit, within ¥ days of learning such information, to the department che name, address,

birth date. social securivy aumber, visual acuity and any other inﬁorm;io_n whichi may be required by regulation of the
department. of persons who are blind. or night-blind or whose vision iy ﬁver:ly'i'mpaimd and shall desighate whecher the
person is blind, night-blind or has severely impaired vision:

{a) Hospinals, medical clinics and similar‘inszi:ulians which trear persans who are blind, night-Mind or whose vision is
severely b paired; and S : ' " '

{b) Agencies of he stare and palitical subdivisions which provide special 1ax consideration for bfindmss. ) .

2, When any source deseribed in subsection 1 learns that vision has been restored 1o any person whose name appears in
the registry established pursuant w subsectlon 3, the fact of cestoration of vision must be reported to the ragisiry within 30
days after learning of that fxct. )

3. The deparzmient may esrabiish a cegistry for the purpases of this secviop and :dépt regutations gaverning reports to and

operation of the-ragistry. :
4." The deparemeiyt shall maintain 2 file of the names. addresses. birth dates and social security numbers of persons who
are blind or nighs-blind or whose vision is severely impaired, ' : : ]
5. All information Jearned by-the departmen: pursuant 1o this section is confidential and any person who. withour the
consant of 1he gersan concerned. reveals thar informacion for purposes other than those spacified in this section, or other

than for sdministration of the program for sppplemental security income, includiog swace suppilementary assistance ang

services to the-aged, blind or-disabled pursuant o chapter 422 of NRS, or services 1o the blind pursuant to NRS 4256.520 1o
426610, inctusive, is guilty of a misdemeangr. | . - :
{(Addcd to NRS by 197), 1522; A 1975, 1043: 1981, 19127 1985, 1941

TRAFFIC LAWS

Sec. 140, 484,229 ﬂ'ri—uen report of accident to department by driver or owner; exceptions;. contidentizlity; use

as evidence at trial. . . :

. I. Except as provided in subsections 2, 3 and 4, the driver of a vehicle which is in oy manner involved in an accident on
“a highway or on premises to which the public has access. if the acciden: rﬁu_iu in bodily {ajury to ur the desth of any purs'on
or ol dam.ugg.-m any vehicle or hem of propeny o an apparent extent of S350 or’ more, shall, within 10 days after the

accldens, forward a writen. report of the tocident to the. department {Depariment of Moor Vehicles and Publie Safesy].
Whezewer, damage occlies to 4 motor vehicle, the operawr shall ausch 0 the aceident repont zn estimare of repairs ora
stateramne of the tatal loss from an established repair sarage, an insurance adjuster employed by o insurer licensed w do
business in this state, an adjuster licensed under chamer bHdA of NRS or an appraiser licensed wnder chiapter 4848 of NRS,
The department may require the driver or ownwr of the vehicte 10 file supplemental written ceports whenever tha ariginal
raport is insufficlent in the opinion of 1he depariment. L T

2. A raport is not requiced from any person if the ageident was investigated by a law enforcement agency and the report
of the Invastigsting oificer contains: ' : ' :

(2) The name and address of the insurance company proﬁding’coverage to cachk person invalved in the accident:

{b) The number of each poticy: and . ' '

{c) The dates on which the coverage beging and ends.

3. The driver of a vehicke subject 1o the jurisdiction of the Intersuate Commercs Commission ur che public service

commission of Nevada need not submit in his repoct the information requested pursuant 10 subseciion 3 of NRS 484.247 uniil

the 10th day of the month {nfluwing the month in which the accident occurred.
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3. A wrinen ccident report bs not required under this cha-pler from any person who is physically incapable of Makiaga
report, during the period of his incapacity. Whenever the driver is physically incapabie of makmg a writtan report of an
accident a5 required in 'this section and he is dot tha owner of the vehicle, the owner shali within 10 days after knowledge of

" the actident make the repoct not mads by the driver.

5. Al writtkn reporrs required in this section. 1o be forwarded 1o the departmum by drivers or ownars of vehicles
involved in pccidents are withour prejudice to the person so raporting and aee for 1he confideatial use of the depanmcnt or .
other state agencies having use of the records for accident prevention. excepe that the dcmrmem may disclase w'a person
involved i1t an accident or to.his insurer the.idemity of another person. involved in the accident when his idenday is not
otherwise known or when he denies his presence at the atcident. The department THay also disclose the name of hisc insurer
and the number of his policy. '

6. No writen report forwarded under the pmwsmns of this section may be wsed as evkience in any risi. «ivil or
criminal,.arising ous of an accident excopt that the departmsn shall furnish uport demand of any party to such a vwial. ar
upon demand of any court, a certificate showing that a specified accident report has or has not been made to the deparmimeny
in compliance with law, and. if the repart has been made, the date, time and fucation of 1he accident, the names u.mi addresses
of the drivers, the owners of the vehicles involved and 1he investigating officers. The report may be used a3 evidence when
NECEssary to prosecule charges filed in connecrion with 2 viclation of NRS 484236,

{Added 1o NRS by 1969, 1484; A 1951, 1126, 1865; 1983, 1067; 1985, 1174, 1943)

FINANCIAL RESPONSIBILITY FOR LIA.BILITY C T

Sec, 141. 4385. 300 Matters not. to be evidence in civil suits. Any acuion taken by the division pursuant o NRS
485185 to 485300, inclusive, the findings, tf any, of the division {drives’ lmc.nse division of the Department of Motor Vehicles
and Puhhc Safety| upon which the action is based. and the securkty filed as provided in NRS 385,185 0 485.300, inclusive, are
privuum against disclosure at the irial of any action at faw to recover damages.

(HRI2T:1949; 1943 NCL, § 4430.101--(NRS A 1961, 144; 1971, 809; 198L. 1120}

MOBILE HOMES AND SIMILAR VEHICLES:
MANUFACTURED HOMES

Sec. 142, 439801 Manufauurc or sale of noncomplying unit. sale withont certificate or label of comipiiance:
falsc certification; natification of defects; fuilure to permit access; disclosure of contents of exanunsx!on; use of |
unsafe anit.

L Ris uniawfu!_ for. any puson o manufctire any manufactured home, mobile home, rravel trailer or commerc‘tat
cozch uniess the rranufscruced home, mobile home, travel trafler or commereisl conch and its ponents and systems are ¢
constructed and asserabled according 1o the stundards prtscribed pursuant 1 the provisions of this :hnpwr; ‘ »

2, It is unlawful for any person kaowingly 1o sell or offer for sale any manufactured home which has been consructed
on or after June 15, 1976, unless the msnufu:ured Bome and its components and systems have beon coustrizcied sod
assembled according 1o the mndards prescribad pursuant to the Namna.l Manufactured H‘ousmg Construction and Safe:y

- Sta.ndards Act of 1974 (42 U.5.C. 5§ 5401 et seq.).

3. Any person who knowingly sells or offers w sal! in tbts s1ate any manufacrarsd home. mob:tc home or comrmercial
cuach tor which a certificaie or label of mmpliance is required under this chaprer, which does aot benr a certificate or labet -
of cnmpl!ance is habie for the penalties provided ia MRS 4B9.51t and <89.821.

L dtis ualawful for any person to issue a cerification which states that a m.anufac:umd home conformz. to ail applicable
t‘ederal standards for safety and. constructoa if that person, in the exercise of dus eare, hos renson 1o know thae the
cem!icauon is false or misteadiang in any material respect, . '

5. It ls unlawful for a manufsciurer to fail 1o Turnish aotifitation of defects relating to constructioa or safcty. a8 required
by the Natioaal Manufactured Housing Construction and Safety Act of 1973 {42 U.S.C. § 5413}, .

4. It is untawful for any person 10 fail or refuse (o permit access by the administator {adminissrator is chief of the
_‘manufscrured housing division] 1o the documentary marerials set forth in NRS 489.231,
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Iv s unlawfut for any person. withouws amhonza:wn from the divigion 1manu{=emrcd hnusmg division & the -
Bepariment of Commerce|, to disciose or abiain the contents of an sxaminalion siven by the division.
8, 1 is unlawful for any person 1o use 4 manuiaciured home or mobile home as living quarters or for human | occupancy,
" respeetively, i the manufaciured home or mobile home violates 3 standard of safery set forth in regulatlons adopted pursuant
10 subsection 1| of NRS 489.251, concermng instatiation. tie down, and support of manul'acturcd homcs and mob:le homes.
(Added 1o NRS by (979, 1207: A 1981, 1104; 1983, 704, 9%

OIL AND GAS: CONSERVATION

Sec. 143. 522.040 Powers and duties of depertment,

L The depariment {Depariment of Minerals| has jurisdiction and authority over ali per:ons snd’ propcny‘ public and
private. necessary lo effectuate the purpeses and inrent of this chapter.

2. The department shall make investigation to dewcrmine whcther waite axisis or is tmminent, or whether other F.-u::s
exist which justify or require action by it.

3. The department shall adopt regulations. make orders and take other approprisre action. 10 effeciuste lhe purposes of
this chapter,

+. The department may:

{a) Require:

[}] Id:nui‘:anon or dwnershxp of wells, prcducmg leases, lnnks. p!anls 2ad drilling 51rw;1ures

{2} The makmg and i‘lmg of reporis, well logs and directional SHCVEysS., L(m of exploratory ar “wiideat® wells marked-
“confidentdal” must be kepr coofidential for 6 months aker the Rling thereof, unless the ownet SIVES written permission 1o
release those logs at an eariier date,

(3} The driiling, cosing and plugging of wells in snch & manner as to prevent the escape of oil or gas out of one
stratum into another, the intrusion of water inte su il or £Aas stratum; the podluuon ocf fresh water supplies by oil, gas ot snh .

- warer, atl to prevent blowmuts, cavings. seepages and fces, ’

(#) The rurmshmg of a_reasonable bond with good and sul‘ﬁciem surely conditioned for the performance of the duty
to plug each dry or abandoned well ot the repair of wells causing waste. -

(5 The operation of wells with efficient gas-oil and water-oil ratigs, and o fix thase eatios.'

(6) The auging or viher musui-i'ng of oil and goe to determing the quahty and, quantsy hereof.

{7 Thal every person who produwr. ol or gas in this.s1ate keep and mainuin Jor a pertod of § years within this state
complete and accurate record of 1hae quamillcs thereof, which must be available !or esxaminatioa. by lhc depanmem or its
agents it all reasonable times.

(b) Regulate, for conservation purposes: o

{1} The drilling. peoducing and _piugging of walls, .

{2} The shoouing and ¢hemical treatment of welts.,” . ' . ’ .

(3) The spacing of wells, ) ) ' '

€3} The disposal of salx water, nonpotabl'a water and of) feld wastes.

(5} The comaminarion or waate of- undexgmund water. .

) Classnfy wells a5 oil or pas wells for pusposes mau:nai to the interpretarion oy enﬁorccrrom of this chaper.
fa: 202:1953)-{NRS A 1977, 115k I9BL, B6; 1983, 2079) :

GEOTHERMAL RESOURCES

Sec. 144, 534A.031 Explocation and subsurface - information: F:I!ng with department of minerats;
confidentiality; relcase to state euglneer or other agency. Explorasion and sutsurface information obtained as a result of
2 geothermal project ruusc be ﬁted with the depariment of mmerais within 30 days after it is sccumulated. The information is
confidential for a period of § years after the date of fGiling and may not be disclosed during that time withou! the express
writyen consent of the operator of the project. except that i must be mode available by she deparunent to the state engineeg
ar any other ngem:y of the siate upon request. The siae enginser or other agency -ihall keep the informalion con.&:lcnm

. {Added o NRS by 1977, 333 A 1985, 1309)
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Electronically Filed
11/6/2018 12:25 PM
Steven D. Grierson

CLERE OF THE GOUEE

CAMPBELL & WILLIAMS

PHILIP R. ERWIN, ESQ. (11563)
pre@cwlawlv.com

SAMUEL R. MIRKOVICH, ESQ. (11662)
stm@cwlawlv.com

700 South Seventh Street

Las Vegas, Nevada 89101

Telephone: (702) 382-5222

Facsimile: (702) 382-0540

Attorneys for Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA
THE CENTER FOR INVESTIGATIVE CASE NO.: A-18-773883-W
REPORTING INC., a California Nonprofit DEPT. NO.: XI
Organization,
Petitioner, NOTICE OF ENTRY OF ORDER
Vs,

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

Please take notice that on the 5™ day of November, 2018, an Order Regarding the Center
for Investigative Reporting Inc.’s Petition for Writ of Mandamus, was duly entered in the above
entitled matter, a copy of which is attached as “Exhibit 17 and by this referenced made part hereof.

DATED this 5* day of November, 2018.

CAMPBELL & WILLIAMS

By: s/ Philip Erwin
Philip R. Erwin, Esq. (11563)
Samuel R. Mirkovich, Esq. (11662)

700 South Seventh Street
Las Vegas, Nevada 89101

Case Number: A-18-TT7T3883-W
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ATTORNEYS AT LAW
700 SoUTH SEVENTH STREET, LAS VEGAS, MEVADA BO101
www.campbellandwilliams.com

CAMPBELL & WILLIAMS
Phone; 102.382.5222 @  Fax: T02.382.0540

oooon =) O

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), [ certify that I am an employee of Campbell & Williams, and that
on this 5™ day of November, 2018, I caused the foregoing document entitled NOTICE OF ENTRY
(DRDER to be served upon those persons designated by the parties in the E-Service Master List for
the above-referenced matter in the Eighth Judicial District Court cliling System in accordance with
the mandatory electronic service requirements of Administrative Order 14-2 and the Nevada

Electronic Filing and Conversion Rules.

By: /s/ Lucindg Martinez
An Employee of Campbell and Williams
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THE CENTER FOR INVESTIGATIVE CASE NO.: A-18-T738B83-W
| REPORTING INC., a Celifornia Nonprofit DEPT. NO.: XI
| Organization,
ORDER REGARDING THE CENTER
Petitioner, FOR INVESTIGATIVE REPORTING
VE. INC.'S PETITION FOR WRIT OF
MANDAMUS

Electronically Filed
11/5/2018 5:05 PM
Steven D. Grierson

CLERK OF THE COl
CAMPBELL & WILLIAMS &‘_A ,gm--

PHILIP R. ERWIN, ESQ. (11563)
prei@ewlawlv.com

SAMUEL R. MIRKOVICH, ESQ. (11662)
gmFewlawlv.com

T00 South Seventh Street

Las Vegas, Nevada 82101

Telephone: (702) 382-5222

Facsimile: {702) 382-0540

Atiomneys for Petitioner

DISTRICT COURT

CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT, ) Hearing Date: October 30, 2018

Hearing Time: 9:00 am.
Respondent,

This matter came on for hearing on Petitioner The Center For Investigative Reporting
Inc.'s Verified Petition for Writ of Mandamus and Incorporated Application for Order and
Expedited Hearing Pursuant to NRS 239.011 (the “Petition™) on October 30, 2018. Philip R.
Erwin, Esq. of the law firm Campbell & Williams appeared on behalf of Petitioner The Center
For Investigative Reporting Inc. (CIR™) and Jackic V. Nichols, Esg. of the law firm Marquis
Aurbach Coffing appeared on behalf of Respondent Las Vegas Metropolitan Police Department
(“LVMPD™). Having considered CIR’s Petition, LVMPD's Response, CIR’s Reply, the parties’
supplemental briefing regarding CIR’s prevailing status under NRS 239.011(2), and the

arguments of counsel, and good cause appearing therefore:
1
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Case Mumber; A-18-T73883-YW
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700 SOUTH SEVENTH STREET, LAS VEGAS, NEVADA 82101
Phaaes 02,5222 &  Pax: 123820540
www gnmphellandwilliams, com

CAMPBELL & WILLIAMS
ATTORMNEYS AT LAW

2

ooee sl v b B W

I FINDINGS

THE COURT HEREBY FINDS THAT prior to the filing of this lawsuit, LVMPD did not
comply with the Nevada Public Records Act in response to CIRs reqguests seeking public records
related to the murder of Tupac Shakur in September 1996.

THE COURT FURTHER FINDS THAT as a result of the filing of this lawsuit, LVMPD

coruplied with the Nevada Public Records Act and made a satisfactory production of the public

i| records sought by CIR’s Petition.

THE COURT FURTHER FINDS THAT because the filing of this lawsuit caused
LVMPD to comply with the Nevada Public Records Act, CIR prevailed pursuant to NRS
239.011¢2).

IL ORDER

IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Verified Petition for
Writ of Mandamus and Incorporated Application for Order and Expedited Hearing Pursuant to
NRS 239.011 is DENIED as moot.

IT IS FURTHER ORDERED THAT CIR shall be deemed to have prevailed in this
litigation pursuant to NRS 239.011(2).

IT IS FURTHER ORDERED THAT CIR shall submit a motion for attormey’s fees and
costs within ten {107 days of the notice of entry of this Order.

IT IS SO ORDERED.

DATED this é_ day of November, 2018.
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CAMPBELL & WILLIAMS
ATTORMNEYS AT LAW
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Respectfully submitted by:

Philip i{ Erwin, Esg. {11563)
Samuel R. Mirkovich, Esqg. (11662)
700 South Seventh Street

Las Vegas, Nevada 89101

Artorneys for Petitioner

Approved as to form and content:

Las Vegas, Nevada 89145

Attorneys for Respondent
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Shakur in Las Vegas, Nevada in September 1996, Because LVMPD maintained a blanket objection
to confidentiality and refused to produce any records beyond a two-page police report, CIR
commenced this action by filing its Petition for Writ of Mandamus (the “Petition™) pursuant to NRS
239.011. Thereafter, the Honorable Joanna Kishner conducted a hearing on CIR s Petition and
stated that LVMPD had failed to meet its burden of demonstrating confidentiality as required by
MNevada law.  Following the hearing, LVMPD agreed to produce the requested records and
ultimately provided CIR with over 2,500 pages of records and other media related to Tupac
Shakur’s murder.

Based on LVMPD’s belated compliance, CIR submitted that the contested issues in its
Petition were moot. The parties, however, disputed whether CIR “prevailed™ pursuant to NRS
239.011(2) such that CIE could recover its attorney’s fees and costs incurred in prosecuting this
matter. Based on its finding that CIR’s lawsuit caused LVMPD to comply with the NPRA, this
Court held that CIR prevailed pursuant to NRS 239.011(2). Accordingly, CIR hereby submits its
request for attorneys’ fees and costs.

IL. ARGUMENT

AL CIR Is Entitled To Recover Its Attorneys® Fees And Costs Pursuant To NRS
239.011(2).

In Nevada, an award of attorneys’ fees is permitted when “allowed by express or implied
agreement or when authorized by statute.”™ See Schowweiler v, Yancey Co., 101 Nev. 827, 829, 712
P.2d 786, 788 (1985). Under the NPRA, “[i]f the requester prevails, the requester is entitled to
recover his or her costs and reasonable attorneys’ fees in the proceeding from the governmental
entity whose officer has custody of the book or record.”™ NRS 239.011{2). Here, the parties
previously submitted comprehensive briefs on this issue and the Court determined that CIR
“prevailed” pursuant to NRS 239.011(2). See Order Regarding The Center for Investigative

Reporting, Inc.”s Petition for Writ of Mandamus (on file).
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B. The Amount Sought and Counsel’s Declaration.

CIR seeks attorneys’ fees in the amount of Fifty Five Thousand and Eighty Dollars
($55,080.00), and costs in the amount of One Thousand, Fifty Three and 54/100™ Dollars
($1,053.54). As set forth in the Declaration of undersigned counsel, the subject fees and costs were
actually and necessarily incurred in the litigation and are reasonable. See Declaration of Philip R.
Erwin. attached hereto as Exhibit 1. CIR has likewise included the documentation that describes
the work performed by each attorney that worked on this matter, the billing applicable thereto, and
the total amount of attorneys’ fees being sought. See Attached Exhibit 2.

C. Applicable Factors

In determining the amount of attorneys’ fees and costs to be awarded, the Nevada Supreme
Court ruled in Brunzell v. Golden Gate National Bank, 85 Nev. 345, 345, 455 P.2d 31, 311 (1969),
that the following factors are to be considered:

Before discussing the separate counts, it seems advisable that we state the well-

known basic elements to be considered in determining the reasonable value of an

attorneys’ services. From a study of the authorities it would appear such factors

may be classified under four general headings (1) the qualities of the advocate: his

ability, his training, education, experience, professional standing and skill; (2) the

character of the work to be done: its difficulty, its intricacy, its importance, time

and skill required, the responsibility imposed and the prominence and character of

the parties where they affect the importance of the litigation, (3) the work acrtually

performed by the lawver: the skill, time and attention given to the work; (4) the

result; whether the attorney was successful and what benefits were derived.

(citations omitted).

See Brunzell v. Golden Gate National Bank, 85 Nev. 345, 345, 455 P.2d 31, 311 (1969),

The guality of the pleadings prepared and work performed on behalf of CIR are self-proving.
The Court has had ample opportunity to review and consider the character of the services rendered
in this action—an action involving a critically acclaimed media outlet and LVMPD, the latter of which

is the primary law enforcement agency in Southern Nevada. Given the Court’s familiarity with the

efforts of CIR and its counsel during the course of this litigation, the undersigned will not elaborate at
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length on the foregoing topics except as set forth in the Declaration of Philip R. Erwin, which is
attached hereto as Exhibit 1.

With respect to the work acrually performed on behalf of CIR's counsel, the undersigned
respectfully asks the Court to consider the time and effort involved in this litigation as well as the
important policy interests underlying the fee provision in the NPRA. Here, LVMPD forced CIR's
counsel to perform extensive work to obtain public records concerning a 22-vear-old murder in which
there is significant public interest. Initially, CIR s counsel was required to engage in an extensive
letter-writing campaign due to LVMPD’s stonewalling of CIR’s public records requests. When those
pre-litigation efforts to obtain records were unsuccessful, CIR filed its Petition and sought judicial
intervention. LVMPD opposed CIR's Petition at every turn before finally agreecing to produce the
requested records at the eleventh hour in the face of an adverse result. LVMPD, in fact, even contested
CIR s status as the “prevailing”™ party thereby imposing the burden of supplemental briefing and court
proceedings. As such, LVMPD should not be heard to complain about the work performed by CIR s
counsel in light of its obstructive conduct and militant defense in this action.

Insofar as the last factor to be considered by the Court, the undersigned humbly suggests that
the resuit speak for itself.

I1l. CONCLUSION

Based on the foregoing, CIR respectfully submits that its Motion for Attorneys’ Fees and
Costs should be granted in its entirety.

Dated: November 14, 2018 CAMPBELL & WILLIAMS

By /s/ Philip R. Erwin
PHILIP E. ERWIN, ESQ. (11563)
SAMUEL E. MIRKOVICH, ESQ). (11662)
700 South Seventh Street
Las Vegas, Nevada 89101

Telephone: (702) 382-5222
Facsimile: (702) 382-0540

Attorneys for Petitioner
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), 1 certify that | am an emplovyee of Campbell & Williams, and that
on this 14th day of November, 2018 I caused the foregoing document entitled The Center For
Investigative Reporting Inc.’s Motion for Attorney’s Fees and Costs to be served upon those
persons designated by the parties in the E-Service Master List for the above-referenced matter in
the Eighth Judicial District Court eFiling System in accordance with the mandatory electronic
service requirements of Administrative Order 14-2 and the Nevada Electronic Filing and
Conversion Rules.

/s/ John ¥. Chong
An employee of Campbell & Williams
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DECLARATION OF PHILIP R. ERWIN

I, PHILIP R. ERWIN, declare under penalty of perjury as follows:

1. I am retained counsel for Petitioner The Center For Investigative Reporting Inc.
(*“CIR™) in the instant action. 1 make this declaration in support of CIR’s Motion for Attorneys’
Fees and Costs and specifically with regard to the reasonableness of CIR's requested attorneys’
fees as well as the quality and character of the work performed herein. | am over eighteen years of
age, have personal knowledge of the facts set herein and, if called as a witness, I could and would
testify competently with respect thereto.

2. I am a Partner in the law firm of Campbell & Williams and have been a member of
the bar for over nine (9) years. 1 am a cum laude graduate of the William S. Boyd School of Law,
and for the past six years have been included as a “Rising Star” in Super Lawyers as well as one of
MNevada’s “Legal Elite” in Nevada Business Magazine. During that time, I have drafted countless
legal briefs (including obtaining multiple judgments in excess of $1 million and numerous
dismissals by way of summary judgment), handled a variety of motion and evidentiary hearings,
taken and defended depositions, and sat second chair in various trials, arbitrations and appellate
proceedings involving a wide range of complex matters in both state and federal court. I have also
begun developing an emphasis on appellate practice. See, e.g., The Power Co., Inc. v. Henry, 130
Nev., Adv. Op. 21, 321 P.3d 858 (2014) (affirming entry of $9 million judgment and establishing
new legal precedent regarding the application of NRCP 41); Gardner of Behalf of L.G. v. Eighth
Judicial Dist. Court, 405 P.3d 651 (Nev. Nov. 22, 2017) (finding that limited liability company
members can be sued individually for personally participating in tortious acts and that the alter ego
doctrine applies to limited liability companies).

3. Samuel R. Mirkovich is a Partner in the law firm of Campbell & Williams and has
been a member of the bar for over nine (9) years where his practice has been focused on complex

commercial litigation and catastrophic personal injury matters. In that time, Mr. Mirkovich has

1
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served as lead trial counsel in over nine (9) civil trials and numerous arbitrations. Mr. Mirkovich
has represented both plaintiffs and defendants in a variety of tort cases and, as counsel for plaintiffs,
achieved numerous results in excess of $1 million. Since joining Campbell & Williams in 2013,
Mr. Mirkovich been consistently recognized as a “Rising Star”™ as well as one of Nevada’s “Legal
Elite” in Nevada Business Magazine. Mr. Mirkovich has also been recognized as one of the “Top
40 under 40” by the National Trial Lawyers on multiple occasions,

4. Senior Partner J. Colby Williams and our firm’s student law clerks also performed
work on this matter although CIR is not seeking to recover fees for their services as part of this
Motion.

5. Because CIR is a nonprofit organization, Campbell and Williams performed work
in this matter in a pro bono capacity in that the firm did not seek the contemporaneous payment of
its attorney’s fees and costs directly from CIR. Instead, CIR and Campbell & Williams agreed that
any recovery of attorneys’ fees and costs was contingent on a successful result that would trigger
the fee provision in NRS 239.011(2). See O 'Connell v. Wynn Las Vegas, LLC, 134 Nev. Adv. Op.
7, --- P.3d --- (Nev. Ct. App. 2018) (*[A]ttorneys fees are permissible in pro bono cases|[.]™); Miller
v. Wilfong, 121 Nev. 619, 622-23, 119 P.3d 727, 729-30 (2005) (discussing public policy rationale
in support of awarding attorney’s fees to pro bono counsel and concluding that such awards are
proper).

0. Campbell & Williams charges an hourly rate of $450 for both my time and Mr.
Mirkovich's time. These rates are consistent with reasonable community standards, and other
courts have approved similar rates in matters handled by Campbell & Williams.

7. From the date of our retention on or about March 25, 2018 through the Court’s
MNovember 5, 2018 Order finding that CIR had prevailed pursuant to NRS 239.011(2), the true and
correct total of attorneys” fees and costs incurred in prosecuting this action is $56,133.54. A true

and correct itemization of the work performed by Campbell & Williams is attached hereto and all
2
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of the work was actually performed, and the fees necessarily incurred. Based on my experience, [

believe the work performed and fees charged were reasonable.
8. I declare under penalty of perjury that the foregoing is true and correct.

9, Declarant further says naught.

DATED this 14th day of November, 2018. /
_-'___,.--""d
PHILIFR. ERWIN
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CAMPBELL & WILLIAMS

TF00 S Tth St

ATTORMEYS AT LAW

Las Vegas, NV 59101
Phone: (702) 382-5222

Ms. Victoria Baranetsky
vbaranetsky(@wrevealnews.org

Center for Investigative Reporting

Invoice # 2281
Date: 11/06/2018

Services
Date Description Attorney Hours

03/20/2018 Prep for and conduct client intake call with PRE; review demand to SRM 0.70
LVMPD.

03/26/2018 Teleconterence with Victoria Baranetski regarding new matter; PRE 2.00
reviewed case law related to public records requests for eriminal
records; drafted letter to LVMPD and edited.

03/27/2018 E-mail exchange with client and PRE regarding final edits to doc SREM 0.20
request to LVMPD,

03/28/2018 Revised letter to LVMPD PIO, compiled exhibits and directed PRE 0.70
service by Lucinda.

04/10/2018 Reviewed e-mail correspondence with client and drafted follow-up FPRE 1.00
e-mail to LVMPD regarding public records request; e-mail
correspondence with client regarding same.

04/13/2018  Reviewed letter from Metro's GC regarding public records request; PRE 1.20
researched confidentiality of investigative records; e-mail
correspondence with Victoria regarding analysis of Metro's claim of
confidentiality.

04192018 Teleconference with Victoria and Andy regarding strategy in FPRE 600

responding to Metro's letter; researched Nevada law on disclosure of
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Electronically Filed
12/4/2018 1:51 PM
Steven D. Grierson

Marquis Aurbach Coffing CLER) OF THE CO g
Nick D. Crosby, Esq. .

Nevada Bar No. 8996
Jackie V. Nichols, Esq.
Nevada Bar No. 14246
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ncrosby@maclaw.com
jnichols@maclaw.com
Attorneys for Respondent, Las Vegas
Metropolitan Police Department

DISTRICT COURT
CLARK COUNTY, NEVADA

THE CENTER FOR INVESTIGATIVE
REPORTING, INC.,

Case No.: A-18-773883-W
Petitioner, Dept. No.: 31

V3.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent. |

RESPONDENT LAS VEGAS METROPOLITAN POLICE DEPARTMENT’S
RESPONSE TO MOTION FOR ATTORNEYS’ FEES AND COSTS

Respondent lLas Vegas Metropolitan Police Department (“LVMPD” or the
“Department™), by and through its attorneys of record, Nicholas Crosby, Esq. and Jackie Nichols,
Esq., of the law firm of Marquis Aurbach Coffing, hereby submits its Response to The Center for
Investigative Reporting, Inc.’s (“CIR™) Motion for Attorneys” Fees and Costs.
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This Response is made and based upon the papers and pleadings on file herein, the
Memorandum of Points and Authorities, and any oral argument allowed by the Court at the

hearing on this matter.

Dated this 4th day of December, 2018.

MARQUIS AURBACH COFFING

By:__/s/Jackie V, Nichols
Nick D. Crosby, Esq.
Nevada Bar No. 8996
Jackie V. Nichols, Esq.
Nevada Bar No. 14246
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Respondent, Las Vegas
Metropolitan Police Department

MEMORANDUNM OF POINTS AND AUTHORITIES

I. INTRODUCTION

The Center for Investigative Reporting (“CIR™) seeks an award of attorney’s fees and
costs totaling $55,080.00 in fees and $1,053.54 in costs pursuant to NRS 239.011. CIR ignores
the fact that NRS 239,012 immunizes a government entity from fees and costs. An award of fees
and costs pursuant to the Nevada Public Records Act (“NPRA™) is subject to a good faith
standard. In removing the criminal penalty, the Legislature created a mechanism for requesters
to appeal to the courts for the requested records. If the requester prevails, it may recover
attorney’s fees and costs, so long as it demonstrates the governmental entity acted in bad faith in
denying 1ts requests. There is no doubt the term “damages™ within NRS 239.012 encompasses
the fees and costs permitted in NRS 239,011, as the only damages a requester can seek are fees
and costs associated with the court action. Because LVMPD acted in good faith, CIR’s request
for fees and costs must be denied.

Nevertheless, if this Court determines CIR is entitled to its fees and costs, the award must
be reduced. First, this was not a complex or difficult case for the caliber of CIR's attorneys,

And, if it is, surely CIR’s attorneys cannot charge such an unreasonably rate. Second, CIR
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mistakenly includes fees that occurred prior to the commencement of the lawsuit. Finally, CIR
did not appropriately evidence it costs. In the event this Court enters an order awarding fees and
costs to CIR, LVMPD is entitled to a stay pending appeal as a matter of law,

1I. STATEMENT OF FACTS

CIR filed a Verified Petition for Writ of Mandamus and Incorporated Application for
Order and Expedited Hearing Pursuant to NRS 239.011 (*Verified Petition™) on May 2, 2018.
See Verified Petition on file herein. The Verified Petition sought to inspect or obtain copies of
any and all records related to the American rapper Tupac Amaru Shakur, aka 2ZPac, aka
Makaveli, including but not limited to law enforcement files involving his murder, within the
legal custody and control of LVMPD. [d. LVMPD argued that the investigation concerning
Tupac was ongoing and active. See Opposition to Verified Petition on file herein. Indeed,
LVMPD detectives had scheduled a meeting with witnesses in California as part of its active
investigation. /d On May 15, 2018, the Court conducied a hearing on the Verified Petition. The
Court found that, in accordance with Nevada law, a sealed evidentiary hearing was necessary to
determine whether disclosure of the requested records Iwas required. See Transcript of
Proceedings on file herein at pp. 22-27. The Court scheduled a sealed evidentiary hearing for
Wednesday, May 23rd at 10:00 a.m. /d. Notably, the Court did not compel LVMPD to produce
records, Id. Instead, the Court required the Parties to prepare a confidentiality agreement for
purposes of the evidentiary hearing. /d. A confidentiality agreement was never prepared. On
May 21, 2018, counsel for CIR informed the Court that the Parties had reached an agreement on
production. See Letter dated May 21, 2018 on file herein. While LVMPD provided some
records, the majority of the records were provided in a redacted format. LVMPD also withheld
records on the basis of the active investigation and criminal history records, As a result of the
agreement, this matter has been resolved. To date, CIR has not challenged LVMPD’s redactions

and/or withholding of records.
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111. LEGAL ARGUMENT

A. STANDARDS FOR ANALYZING REQUESTS FOR ATTORNEY FEES
AND COSTS.

Nevada courts follow the American Rule that attorney fees will not be awarded absent a
statute, rule, or contract provision authorizing such an award. See Bobby Berosini, Lid. v. PETA,
114 Nev. 1348, 1356, 971 P.2d 383, 388 (1998); Consumers League v. Southwest Gas, 94 Nev.,
153, 156, 576 P.2d 737, 738 (1978). Moreover, it is an abuse of discretion for a court to award
attorney fees without a proper basis for doing so. See Rowland v. Lepire, 99 Nev. 308, 315, 662
P.2d 1332, 1336 (1983). Statutes permitting the recovery of costs are to be strictly construed
because they are in derogation of the common law. See Gibellini v. Kilindi, 110 Nev. 1201, 1205,
885 P.2d 540, 543 (1994).

B. LVMPD ACTED IN GOOD FAITH AND IS ENTITLED TO IMMUNITY
FOR FEES AND COSTS.

1. The Plain Meaning of NRS 239.011 and 239.012 Provides for
Immunity,

“I'Tlhe construction of a statute is a question of law.” Edgingron v. Edgington, 119 Nev.

577, 582, 80 P,Ad 1282, 1286 (2003) (citation omitted), “In interpreting a statute, ‘words . . |
should be given their plain meaning unless this violates the spirit of the act.” Jd. (citation
omitted). “Thus, when a statute’s language is clear and unambiguous, the apparent intent must
be given effect, as there is no room for construction.” /d. at 582-83 (citations omitted). “If,
however, a statute is susceptible to more than one reasonable meaning, it is ambiguous, and the
plain meaning rule does not apply.” /d at 583, 1286-87 (citation omitted). “Instead, the
legislative intent must be ascertained from the statute’s terms, the objectives and purpose, ‘in line
with what reason and public policy® dictate.” [d at 1287 (citations omitted).

Furthermore, “[s]tatutory interpretation should aveid meaningless or unreasonable
results, and ‘statutes with a protective purpose should be liberally construed in order to effectuate
the benefits intended to be obtained.”™ /d. (citations omitted). “Additionally, *when construing a
specific portion of a statute, the statute should be read as a whole, and, where possible, the

statute should be read to give meaning to all of its parts.”™ Id. (citation omitted).
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ME. .

THE

ME.

ME. .

THE

CROSBY:

I believe s0,

Your Honor.

COURT: It is so ordered.

EEWIN: Thank vou,

CROSEY:

COURT: Thank vyou.

Thank vyou,

Judge.

Judge.

Thank vou for vour

PROCEEDING CONCLUDED AT 9:41 A.M.

* *

*
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May 21, 2018

VIA FACSIMILE (702-366-1412)

The Honorable Joanna S. Kishner
Department 31

Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89101

Re:  The Center for Investigative Reporting v. Las Vegas Metropolitan Police Department,
Case No, A-18-773883-W

Dear Judge Kishner:

I am writing to advise that the sealed hearing currently scheduled for Wednesday, May 23,
2018 at 10:00 a.m. is no longer required at this time as the parties have reached an agreement
regarding the partial production of records that are the subject of the Petition for Writ of Mandamus
filed by The Center for Investigative Reporting (“CIR™).

Pursuant to the parties’ agreement, the Las Vegas Metropolitan Police Department
(“LVMPD™) will produce records concerning the murder of Tupac Shakur within thirty (30) days
subject to LVMPD’s right to redact and/or withhold records based on confidentiality under the
Nevada Public Records Act (“NPRA™). LVMPD will likewise produce a Vaughn index
identifying any records that are redacted and/or withheld along with the supporting legal
justification(s) therefore. CIR reserves the right to challenge LVMPD’s redactions and/or
withholdings of records that are the subject of the Petition for Writ of Mandamus. CIR further
reserves the right to seek its attorney’s fees and costs at the conclusion of this proceeding pursuant
to NRS 239.011(2).

In order to allow LVMPD sufficient time to make the partial production of records and for
CIR to assess the validity of any redactions and/or withholdings, the parties request that the Court
continue the sealed hearing for approximately sixty (60) days until the week of July 23-27, 2018
subject to either party’s need for additional time. Thank you for your consideration of this matter
and the parties are available to conduct a telephonic conference should the Court have questions
concerning the parties’ agreement or request to continue the sealed hearing.

WVery truly yours,

W ELIAM[S
P

hifip R. Erwin, Esq.

cc: Nick Crosby, via e-mail
FOO SOUTH SEVENTH STREET
LAS VEGAS, KEVADA BS109

PHOME: 7O2/382-8222
Fax: 7OR/382-0540
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DECLARATION OF PHILIP R. ERWIN, ESQ. IN SUPPORT OF PETITIONER THE
CENTER FOR INVESTIGATIVE REPORTING INC.’S SUPPLEMENTAL BRIEF
REGARDING ITS PREVAILING STATUS UNDER NRS 239,011

[, PHILIP R. ERWIN, ESQ.. declare as follows:

1. I am a resident of Clark County, Nevada. I am over the age of eighteen (18) vears
and am in all respects competent to make this Declaration.

2, [ am a licensed attorney in the State of Nevada, Nevada State Bar Number 11563, a
partner in the law firm of Campbell & Williams, and one of the attorneys representing Petitioner
The Center for Investigative Reporting Inc. (“CIR™) in this proceeding.

3. On July 9, 2018, the Las Vegas Metropolitan Police Department (“LVMPD™)
produced more than 2,500 pages of records concerning Tupac Shakur’s murder. LVMPD also
produced a Faughn index identifying records that were redacted or withheld along with the
supporting legal bases for non-disclosure under the NRPA.

4, On August 2, 2018, LVMPD produced audio recordings of 911 calls.

5. On August 16, 2018, I requested additional information and/or the production of
certain records identified on LVMPD’s Faughan index. I further requested that LVMPD produce
any audio recordings of witness interviews conducted during its investigation of Tupac Shakur’s
murder.

6. On August 27, 2018, LVMPD produced additional documents that were previously
identified on its FVaughan index.

7. On August 31, 2018, LVMPD agreed to produce any audio recordings of witness
interviews. To date, LVMPD has made rolling productions of six audio recordings of witness
interviews related to the murder of Tupac Shakur.

8. Attached hereto as Exhibit *1,” is a true and correct copy of e-mail correspondence

dated December 11, 2017 between Andy Donohue and LVMPD Office of Public Information.
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9, Attached hereto as Exhibit *2,” is a true and correct copy of a letter from Philip R.
Erwin, Esq. dated March 28, 2018,

10. Attached hereto as Exhibit “3.” is a true and correct copy of the two-page police
report produced by LVMPD on April 5, 2018 in response to CIR’s public records request
concerning the murder of Tupac Shakur.

11, Attached hereto as Exhibit 4, is a true and correct copy of e-mail correspondence
from Philip R. Erwin, Esq. dated April 11, 2018.

12. Attached hereto as Exhibit ©*5,” is a true and correct copy of a letter from Charlotte
M. Bible, Esq. dated April 12, 2018.

13. Attached hereto as Exhibit *6,” is a true and correct copy of a letter from Philip R.
Erwin, Esq. dated April 23, 2018,

14, Attached hereto as Exhibit 7,7 is a true and correct copy of a letter from Charlotte
M. Bible, Esq. dated April 27, 2018,

15. Attached hereto as Exhibit “*8,” is a true and correct copy of transcript from the May
15, 20108 hearing in this matter.

16. Attached hereto as Exhibit “9,” is a true and correct copy of a letter from Philip R.
Erwin, Esq. to Judge Kishner dated May 21, 2018,

17. I declare under penalty of perjury, under the laws of the State of Nevada, that the
foregoing is true and correct.

DATED this 12th day of October, 2018,

/s! Philip R. Erwin
PHILIP R. ERWIN, ESQ.
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CLERJ OF THE CO
Marquis Aurbach Coffing E
Nick D. Crosby, Esq. &—.—Av
MNevada Bar No. 8996
Jackie V. Nichols, Esq.
Nevada Bar No. 14246
10001 Park Run Drive _
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5810
ncrosby@maclaw.com
jnichols@maclaw.com
Attorneys for Respondent, Las Vegas
Metropolitan Police Department

DISTRICT COURT
CLARK COUNTY, NEVADA

THE CENTER FOR INVESTIGATIVE
REPORTING, INC.,
Case No.: A-18-T73883-W

Petitioner, Dept. No.: 31

VS,

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

RESPONDENT LAS VEGAS METROPOLITAN POLICE DEPARTMENT’S BRIEF
REGARDING ISSUE OF PREVAILING PARTY

Respondent Las Vegas Metropolitan Police Department (“LVMPD” or the

“Department”), by and through its attorneys of record, Nicholas Crosby, Esq. and Jackie Nichols,

Esq., of the law firm of Marquis Aurbach Coffing, hereby submit its Brief Regarding Issue of |
Prevailing Party.
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This Brief is made and based upon the papers and pleadings on file herein, the
Memorandum of Points and Authorities, and any oral argument allowed by the Court at the
hearing on this matter,

Dated this [ @y of October, 2018.

MARQUIS AU

By:

f
Nick D. Crosby, Esq.
New ar No. 8996
Jackie V. Nichols, Esq.
Nevada Bar No. 14246
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Respondent, Las Vegas
Metropolitan Police Department

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

CIR cannot be deemed a prevailing party because this matter was resolved by virtue of an
agreement between the Parties. In accordance with Nevada law, an action must proceed to
judgment in order for a party to have prevailed. The Supreme Court has expressly applied this
standard to NPRA cases. Because the Parties reached an agreement, which precluded this Court
from making a ruling on the merits of the Verified Petition, CIR cannot meet the “prevailing
party” standard. To be sure, the Supreme Court recently issued a decision where it rejected the 5
argument that the recovery as a result of the parties’ agreement should be considered in |
determining whether a party prevailed. Under Nevada law, CIR cannot be considered the
prevailing party to this action. CIR’s argument that the instant action was the *catalyst™ to it
receiving the records subject to the Petition is also unpersuasive. The law relied upon by CIR in
support of its theory is solely based on the fee and cost provision within the Freedom of
Information Act, which cannot apply given the Nevada authority directly on point. Without an
order from this Court on the merits of the Verified Petition, including an order to compel records,
CIR is not a prevailing party.
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IL STATEMENT OF FACTS

The Center for Investigative Reporting (“CIR™) filed a Verified Petition for Writ of
Mandamus and Incorporated Application for Order and Expedited Hearing Pursuant to NRS
239.011 (“Verified Petition™) on May 2, 2018. See Verified Petition on file herein. The Verified
Petition sought to inspect or obtain copies of any and all records related to the American rapper
Tupac Amaru Shakur, aka 2Pac, aka Makaveli, including but not limited to law enforcement files
involving his murder, within the legal custody and control of LVMPD. Jd

On May 15, 2018, fht: Court conducted a hearing on the Verified Petition. The Court |
found that, in accordance with Nevada law, a sealed evidentiary hearing was necessary to
determine whether disclosure of the requested records was required. See Transcript of
Proceedings on file herein at pp. 22-27. The Court scheduled a sealed evidentiary hearing for
Wednesday, May 23rd at 10:00 a.m. Jd. Notably, the Court did not compel LVMPD to produce |
records., Jd. Instead, the Court required the Parties to prepare a confidentiality agreement for
purposes of the evidentiary hearing. Id. On May 21, 2018, counsel for CIR informed the Court
that the Parties had reached an agréement on production. See Letter dated May 21, 2018 on file
herein. As a result of the agreement, this matter has been resolved. To date, CIR has not _
challenged LVMPD’s redac.tinns and/or withholding of records.
III. LEGAL ARGUMENT

A, THE NPRA’S LEGAL STANDARD.

Upon denial of a request to inspect or copy records, the Nevada Public Records Act
(“NPRA™) permits the requester to apply to the district court for an order requiring the disclosure
or inspection of records. NRS 239.011(1). Generally, a court is to presume that all public .-
records are open to disclosure unless either: (1) a statute has expressly created an exemption or
exception to disclosure; or (2) after balancing the interests for nondisclosure against the general
policy of access, the court determines restriction of public access is appropriate. See City of
Sparks v. Reno Newspapers, Inc., 399 P.3d 352, 355 (2017) (citation omitted). During a judicial

proceeding regarding the confidentiality of records, the governmental entity has the burden of |
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proving by a preponderance of the evidence that the requested record is confidential. NRS |
239.0113 (emphasis added).

B. CIR DID NOT OBTAIN A WRIT COMPELLING PRODUCTION.

The NPRA provides that if a requester prevails, it may recover its costs and reasonable
attorney’s fees in the proceeding. NRS 239.011(2). In the NPRA context, the Supreme Court
has determined that a party prevails “if it succeeds on any significant issue in litigation which
achieves some of the benefit it sought in bringing suit.”' LVMPD v. Blackjack Bonding, 131
Nev. Adv. Op. 10, 343 P.3d 608, 615 (2015) (citation omitted). The Blackjack court had ordered |
LVMPD to produce nearly all of the information that the requester sought in its petition for a
writ of mandamus, Jd The lower court, however, denied Blackjack’s request for attorney fees
and costs because it was required to pay the costs of production. /d Finding that the lower court
abused its discretion, the Supreme Court concluded that because Blackjack obtained a writ
compelling the production of records it was entitled to its attorney fees and costs. Id. (emphasis -'
added).

Applying the same analysis utilized by the Supreme Court, it is undisputed that CIR is
not a prevailing party. This Court did not enter an order requiring LVMPD to produce records.
Rather, this Court determined that a sealed evidentiary hearing was necessary to determine :_
whether production would _be required. The Court did not have the opportunity to reach the

merits of the Verified Petition because the Parties’ reached an agreement. In fact, CIR admitted

the Petition is moot in light of LVMPD’s production. Thus, this action did not proceed to

judgment and the Court never compelled LVMPD to produce records, Because this Court did
not compel production of the requested records, CIR cannot be considered a prevailing party.

C. THE COURT IS PROHIBITED FROM CONSIDERING THE PARTIES’
AGREEMENT TO DETERMINE WHO IS A PREVAILING PARTY.

A party to an action cannot be considered a prevailing party where the action has not

proceeded to judgment. Works v. Kuhn, 103 Nev. 65, 68, 732 P.2d 1373, 1375-76 (1987)

' Notably, this is the same standard the Supreme Court applies to fees and costs sought under NRS 18.010
and NRS 18.020. Thus, the same analysis applies under fees and costs sought pursuant to those
provisions.
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disapproved of on other grounds by Sandy Valley Associates v. Sky Ranch Estates Owners Ass'n,
117 Nev. 948, 354 P.3d 964 (2001). In Works, the appellant argued that the district court abused
its discretion in refusing to award attorney’s fees pursuant to NRS 18.010. The parties to the
case settled prior to going to trial. /d Appellant, nonetheless moved for attorney fees, which the
district court denied. Jd The Supreme Court reiterated its previous holdings that a party to an
action cannot be considered a prevailing party within the contemplation of NRS 18.010, where
the action has not “proceeded to judgment.” Jd The Court also noted that NRS 18.010(3)
appears to contemplate the award of fees following a trial or special proceeding. /Jd. In
affirming the lower court’s order, the Supreme Court reasoned because the appellant agreed to
respondent’s offer and respondents voluntarily dismissed their counterclaim, the appellant could
not be considered as having prevailed. Jd

Like Works, the Parties reached an agreement, which prevented this matter from |
proceeding to judgment. While the NPRA permits recovery of costs and reasonable attorney
fees, separate and apart from NRS 18.010, the Supreme Court has used the same standard in
determining whether a party prevails. Recently, the Supreme Court published a decision that
addressed whether parties who recover from seftlement are prevailing parties for purposes of
seeking fees and costs. Northern Nevada Homes, LLC v. GL Construction, Inc., 134 Nev. Adv.
Op. 60, 422 P.3d 1234 (2018).

In GL, the plaintiff initiated an action for damages against the defendant and the
defendant later filed a counterclaim for breach of contract. Jd. at 1236. The district court
bifurcated the trial and, three days into trial, the parties settled plaintiff’s claims. /d. A bench
trial proceeded on the counterclaim and the district court found in favor of the defendant. Id
The defendant then moved for attorney fees and costs and prevailed. Jd. While the main issue
dealt with offsetting the awards to determine who was the prevailing party, the Supreme Court
addressed case law from other states, including California, that have found that parties who
recover through settlement are the prevailing party within the meaning of attorney fee statutes.
Id. at 1237. The Supreme Court was unpersuaded by these holdings. Id. Ultimately, the |

Supreme Court held that that NRS 18.010(2)(a) and NRS 18.020(3) do not intend for the district |
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court, in determining the “prevailing party,” to compare a monetary settlement of one party’s
claim against a judgment for damages on another party’s counterclaim. /d. In other words, the
district court is prohibited from considering an agreement reached between the parties to make a
determination of who prevailed. Jd.

As a matter of law; the Court is prohibited from relying on the Parties’ agreement in
reaching a determination as to whether CIR prevailed in this matter. Without reaching a final
decision on the merits, i.e., proceeding to judgment, this Court cannot find CIR as a prevailing |
party, Because CIR is not a prevailing party pursuant to Nevada law, it cannot seek its attorney’s
fees and costs pursuant to NRS 239.011(2). CIR may make the argument that, although it made
an agreement with LVMPD, it reserved its right to seek fees and costs. See May 21, 2018 letter
on file herein. The letter, however, also indicates that CIR reserved its right to challenge
LVMPD’s redactions and/or withholding of records. Logistically, had CIR raised issues
regarding LVMPD’s redactions and/or withholding of records with the Court, and the Court |
entered an order on the issue in CIR’s favor, CIR would be considered a prevailing party on that
limited issue in accordance with Nevada law. This Court has not made a substantive ruling on
the Verified Petition. nor can it because the Parties reached an agreement. For these reasons,
CIR cannot be deemed the prevailing party in this case.

D. THE COST AND FEE PROVISION SET FORTH IN THE FREEDOM OF

INFORMATION ACT DOES NOT APPLY.

CIR will likely argue that the instant action was the catalyst to it receiving the records
subject to the Petition. See Elec. Privacy Info. Ctr. v. United States Dep't of Homeland Sec., 218
F.Supp.3d 27, 41-42 (D. D.C. 2016) (finding that plaintiff was prevailing party under the
“catalyst” theory where defendant’s production of records was caused by the plaintiff’s lawsuit); |
Judicial Watch, Inc. v. United States Dep’t of Justice, 878 F.Supp.2d 225, 231-233 (D. D.C. |
2012) (“Here, the Court finds that Judicial Watch has adequately shown that this lawsuit was the
catalyst for the DOJ’s release of records, thus making it eligible for attorneys’ fees under the
FOIA.”). Like the NPRA, the Freedom of Information Act (“FOIA”) allows a requester to seek

its attorney fees and costs if it prevails in a proceeding. See 5 U.S.C. § 552(a)(4)(E)(i). Contrary

Page 6 of 8
MAC:14687-141 3546113_1 10/12/2018 10:31 AM

344




Las Vegas, Nevada 89143

(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

=D e =1 v o tn B R e

[ e 2 ] (-] bJ [ [ I~J Ja— — — [ fu— — pk fa— — i

to the NPRA, and Nevada law, FOIA specifically provides that a complainant has substantially
prevailed if it has obtained relief through either:

(I) ajudicial order, or an enforceable written agreement or consent decree; or

(11) a voluntary or unilateral change in position by the agency, if the complainant's

claim is not insubstantial.
5 U.S.C. § 552(a)(4)(E)(ii). CIR’s reasoning, and reliance on the cases cited above, is without
merit. Because the Supreme Court has specifically incorporated the NRS 18.010 and 18.020
standard to NPRA cases in determining whether or not a party is a prevailing party, the
provisions defining “substantially prevailed” within the FOIA context cannot apply to this instant
case.

IV. CONCLUSION

Based on the foregoing, CIR is not a “prevailing party” pursuant to Nevada law. As
such, CIR is prohibited from requesting its attorney’s fees and costs related to this proceeding.

Dated this/ ﬁaa}r of October, 2018.

MARQUIS AURB?

£

S

Nidk D. [Crosb¥, Esq.
Nevada/Bar No. 8996
Jack . Nichols, Esq.

Nevada Bar No. 14246

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Respondent, Las Vegas
Mertropolitan Police Department

By:
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing RESPONDENT LAS VEGAS METROPOLITAN ;

POLICE DEPARTMENT’S BRIEF REGARDING ISSUE OF PREVAILING PARTY was

submitted electronically for filing and/or service with the Eighth Judicial District Court on the
i!-l?’ day of October, 2018. Electronic service of the foregoing document shall be made in
accordance with the E-Service List as follows:*

Philip R. Erwin, Esq.
Samuel Mirkovich, Esq.
Campbell & Williams
700 South Seventh Street
Las Vegas, Nevada 89101
jyc@ewlawlv.com
pre@ewlawlv.com
Imm@cwlawlv.com
srmigewlawlv.com
rpri@ewlawlv.com
maw(@cwlawlv.com
Attorneys for Petitioner The Center for Investigative Reporting, Inc.

I further certify that I served a copy of this docurment by mailing a true and correct copy

thereof, postage prepaid, addressed to:

N/A

* pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP S(b}2)(D).

Page 8 of 8

346

MAC:14687-141 3546113 _1 104122008 10:31 AM ;



A-18-773833-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Mandamus COURT MINUTES October 30, 2018

A-18-773883-W Center for Investigative Reporting Inc, Plaintiff(s)
VS,
Las Vegas Metropolitan Police Department, Defendant(s)

October 30, 2018 3:00 AM Hearing: Petition for Writ of Mandamus
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 03E
COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

PARTIES
PRESENT: Erwin, Philip R. Attorney for Plaintiff
Nichols, Jacqueline Attorney for Defendant

JOURNAL ENTRIES

- Court noted this case was transferred to its docket after arguments, after supplemental briefing, and
apparently after submission of proposed findings of fact and conclusions of law. Court further noted
it has read the briefing but not the transcripts, and inquired if there was anything that has not been
produced subject to the petition that counsel is still seeking. Mr. Erwin stated, no. Court further
inquired whether counsel contends Metro has changed their process as a result of the petition. Mr.
Erwin stated he contends that Metro has started following the law. Court noted parties are then
basically arguing attorney's fees today. Ms. Nichols argued as to what they need to address;
supplemental briefing was done to determine the prevailing party under the NPRA to be able to seek
attorney's fees. Court noted "prevailing party" is different from "prevails."

Following arguments by counsel, COURT FINDS it does not appear Metro initially complied with the
public records request and after the filing of the petition and original argument did attempt to
comply and through the work of counsel working together produced a satisfactory amount of
documents for the Petitioner. For that reason, it appears to the Court in this particular case that the
Petitioner PREVAILED in this action.

With regards to attorney's fees, COURT DIRECTED counsel to file a motion.

PRINT DATE:  11/01/2018 Page1 of 2 Minutes Date:  October 30, 2018
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Mr. Erwin to prepare today's order.
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Electronically Filed
1/30/2019 1:54 PM
Steven D. Grierson

CLERK OF THE EDEE
TEAN E

DISTRICT COURT
CLAREK COUNTY, NEVADA

THE CENTER FOR INVESTIGATIVE
EEPORTING, INC., CASE NO. n-18-T773883-W

Petitioner,

e DEPT. XI

LAS VEGAS METREOPOLITANM POLICE

DEPARTMENT, Transcript of Proceedings

Respondent.

G et e g T g g g g g

BEFOEE THE HOMNOEABLE ELIZABETH GOMNZALEZ, DISTRICT COURT JUDGE

HEARING ON PETITION FOR WRIT OF MANDAMUS

TUESDAY, OCTOBER 320, 2018

APPEARANCES:
FOR THE PETITIONER: PHILIP R. EEWIN, ESO.
FOR THE RESPONDEMNT: JACKIE V. NICHOLS, ESQ.

RECORDED BY: JILL HAWEIMNS, COURT RECORDER

Fage - 1

Case Number: A-18-TT3BB3-W
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IN THE SUPREME COURT OF THE STATE OF NEVADA

LAS VEGAS METROPOLITAN
POLICE DEPARTMENT, _ _
Electronically Filed

Appellant, Supreme Court Case ]glﬂag/ aégé%@;ﬁﬁ p.m.

Clerk of Supreme Court
VS.

THE CENTER FOR INVESTIGATIVE
REPORTING, INC., A CALIFORNIA

NONPROFIT ORGANIZATION, Appeal from the Eighth Judicial District
Court, the Honorable Elizabeth
Respondent. Gonzalez Presiding
JOINT APPENDIX

(Volume 2, Bates Nos. 251-500)

Marquis Aurbach Coffing
Nick D. Crosby, Esq.
Nevada Bar No. 8996
Jackie V. Nichols, Esq.
Nevada Bar No. 14246
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ncrosby@maclaw.com
jnichols@maclaw.com
Attorneys for Appellant,
Las Vegas Metropolitan Police Department
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INDEX TO JOINT APPENDIX

DOCUMENT DESCRIPTION LOCATION
Verified Petition for Writ of Mandamus and | Vol. 1,
Incorporated Application for Order and Expedited | Bates Nos. 1-13
Hearing Pursuant to NRS 239.011 (filed 05/02/18)
Exhibits to Verified Petition for Writ of
Mandamus and Incorporated Application for
Order and Expedited Hearing Pursuant to
NRS 239.011
Exhibit Document Description
1 Application for Order Shortening Time | Vol. 1,
Bates Nos. 14—-17
2 Emails from December 2017 to March | Vol. 1,
2018 Regarding Records Request Bates Nos. 18-23
3 March 28, 2018 Letter from Philip Erwin | Vol. 1,
to LVMPD Bates Nos. 24-31
4 Case Report No. LLV960907002063 Vol. 1,
Bates Nos. 32-34
5 Emails from March 2018 to April 2018 | Vol. 1,
Regarding Records Request Production | Bates Nos. 35-37
6 April 12, 2018 Letter from LVMPD to | Vol. 1,
Philip Erwin Bates Nos. 38—40
7 April 23, 2018 Letter from Philip Erwin | Vol. 1,
to LVMPD Bates Nos. 41-44
8 April 27, 2018 Letter from LVMPD to | Vol. 1,
Philip Erwin Bates Nos. 4546
9 Las Vegas Sun Article “The Death of | Vol. 1,
Tupac Shakur One Year Later (dated | Bates Nos. 47-50
09/06/97)
10 Billboard Article “Weapon Used in| Vol. 1,
Tupac’s Murder Suddenly Disappears” | Bates Nos. 51-53

(dated 12/17/17)
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Verified Petition for Writ of
Mandamus and Incorporated Application for
Order and Expedited Hearing Pursuant to
NRS 239.011 (cont.)
Exhibit Document Description
11 Los Angeles Times Article “Possible | Vol. 1,
Suspect in Tupac Shakur Death Killed in | Bates Nos. 5455
Shootout” (dated 05/30/98)
Respondent Las Vegas Metropolitan Police | Vol. 1,
Department’s Response to Verified Petition for Writ | Bates Nos. 56—67
of Mandamus (filed 05/07/18)
Exhibits to Respondent Las Vegas Metropolitan
Police Department’s Response to Verified
Petition for Writ of Mandamus
Exhibit Document Description
A Declaration of Clifford H. Mogg (dated | Vol. 1,
05/08/18) Bates Nos. 68—70
B Las Vegas Now Article “I-Team: Police | Vol. 1,
Solve 1991 Cold Case Murder” (dated | Bates Nos. 71-73
07/15/16)
C Las Vegas Now Article “I-Team: DNA | Vol. 1,
Evidence Links Man to Las Vegas Cold | Bates Nos. 74-76
Case Murder” (dated 10/12/16)
D KSNV 3 News Article “Las Vegas’ | Vol. 1,
Oldest Cold Case Gets a New Lead” | Bates Nos. 77-80
(dated 08/17/16)
E FBI Investigatory File Disclosures Vol. 1,
Bates Nos. 81-183
Reply in Support of Verified Petition for Writ of | Vol. 1,
Mandamus and Incorporated Application for Order | Bates Nos. 184—194

and Expedited Hearing Pursuant to NRS 239.011
(filed 05/14/18)
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DOCUMENT DESCRIPTION

LOCATION

Notice of Errata to Reply in Support of Verified
Petition for Writ of Mandamus and Incorporated
Application for Order and Expedited Hearing
Pursuant to NRS 239.011 (filed 05/14/18)

Vol. 1,
Bates Nos. 195-208

Exhibit to Notice of Errata to Reply in Support
of Verified Petition for Writ of Mandamus and
Incorporated Application for Order and
Expedited Hearing Pursuant to NRS 239.011

Exhibit Document Description

1 Order Granting Amended Public
Records Act Applications Pursuant to
Nev. Rev. Stat. § 239.011/Petition for
Writ of Mandamus in Consolidated Case
Nos. A764030/A764169

Vol. 1,
Bates Nos. 209-216

Minutes of May 15, 2018 Hearing on Writ Vol. 1,

Bates No. 217
Transcript of May 15, 2018 Hearing on Writ (filed | Vol. 1,
10/05/18) Bates Nos. 218-250
Minutes of September 13, 2018 Hearing on Writ Vol. 2,

Bates No. 251
Minutes of September 25, 2018 Hearing on Writ Vol. 2,

Bates No. 252
Minutes of September 28, 2018 Status Check Vol. 2,

Bates No. 253
Petitioner The Center for Investigative Reporting | Vol. 2,

Inc.’s Supplemental Brief Its Prevailing Status
Under NRS 239.011 (filed 10/12/18)

Bates Nos. 254-270
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Petitioner The Center for
Investigative Reporting Inc.’s Supplemental
Brief Its Prevailing Status Under NRS 239.011
Exhibit Document Description
1 Emails from December 2017 to March | Vol. 2,
2018 Regarding Records Request Bates Nos. 271-276
2 Letter from Philip Erwin to LVMPD Vol. 2,
Bates Nos. 277-284
3 Case Report No. LLV960907002063 Vol. 2,
Bates Nos. 285-287
4 Emails from March 2018 to April 2018 | Vol. 2,
Regarding Records Request Production | Bates Nos. 288290
5 April 12, 2018 Letter from LVMPD to | Vol. 2,
Philip Erwin Bates Nos. 291-293
6 April 23, 2018 Letter from Philip Erwin | Vol. 2,
to LVMPD Bates Nos. 294-297
7 April 27, 2018 Letter from LVMPD to | Vol. 2,
Philip Erwin Bates Nos. 298-299
8 Transcript of May 15, 2018 Hearing on | Vol. 2,
Writ (filed 10/05/18) Bates Nos. 300-333
9 May 21, 2018 Letter from Philip Erwin | Vol. 2,
to Judge Kishner Bates Nos. 334-335
10 Declaration of Philip R. Erwin, Esq. in | Vol. 2,
Support of Petitioner The Center for | Bates Nos. 336—338
Investigative Reporting Inc.’s
Supplemental Brief Regarding Its
Prevailing Status Under NRS 239.011
(dated 10/12/18)
Respondent Las Vegas Metropolitan Police | Vol. 2,
Department’s Brief Regarding Issue of Prevailing | Bates Nos. 339-346

Party (filed 10/12/18)
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DOCUMENT DESCRIPTION LOCATION

Minutes of October 30, 2018 Hearing on | Vol. 2,

Supplemental Briefing Bates Nos. 347-348
Transcript of October 30, 2018 Hearing on | Vol. 2,
Supplemental Briefing (filed 01/30/19) Bates Nos. 349-357
Notice of Entry with Order Regarding Writ of | Vol. 2,
Mandamus (filed 11/06/18) Bates Nos. 358-363

The Center for Investigative Reporting Inc.’s | Vol. 2,
Motion for Attorneys’ Fees and Costs (filed | Bates Nos. 364-368
12/21/18)

Exhibits to The Center for Investigative
Reporting Inc.’s Motion for Attorneys’ Fees and

Costs
Exhibit Document Description
1 Declaration of Philip R. Erwin (dated | Vol. 2,
11/14/18) Bates Nos. 369-372
2 Campbell & Williams Invoices Vol. 2,
Bates Nos. 373-380

Respondent Las Vegas Metropolitan Police | Vol. 2,
Department’s Response to Motion for Attorneys’ | Bates Nos. 381-396
Fees and Costs (filed 12/04/18)

Exhibits to Respondent Las Vegas Metropolitan
Police Department’s Response to Motion for
Attorneys’ Fees and Costs

Exhibit Document Description
A Legislative Counsel Bureau Bulletin | Vol. 2,
No. 93-9 Bates Nos. 397-500
through
Vol. 3,
Bates Nos. 501-688
B Legislative Summary for AB 365 Vol. 4,

Bates Nos. 689-755
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Respondent Las Vegas Metropolitan
Police Department’s Response to Motion for
Attorneys’ Fees and Costs (cont.)

Exhibit Document Description

C LVMPD’s Privilege Log

Vol. 4,
Bates Nos

156772

Respondent Las Vegas Metropolitan Police
Department’s Notice of Appeal (filed 12/04/18)

Vol. 4,
Bates Nos

L TT3-=T75

Respondent
Department’s
12/04/18)

Las Vegas
Case Appeal

Metropolitan  Police
Statement  (filed

Vol. 4,
Bates Nos

. 7186789

The Center for Investigative Reporting Inc.’s Reply
in Support of Motion for Attorneys’ Fees and Costs
(filed 12/12/18)

Vol. 4,
Bates Nos

. 790-800

Exhibits to The Center for Investigative
Reporting Inc.’s Reply in Support of Motion for
Attorneys’ Fees and Costs

Exhibit Document Description

1 Order, Las Vegas Review-Journal v.
Clark Cty. Office of the Coroner/Med.
Exam’r, 2018 WL 1896250 (Nev. Dist.
Ct. Feb. 1, 2018)

Vol. 4,
Bates Nos

. 801-809

Order, Las Vegas Review-Journal v.
Clark Cty. School Dist., 2018
WL 1896249 (Nev. Dist. Ct. Mar. 22,
2018)

Vol. 4,
Bates Nos

. 810-821

3 Order Granting, in Part, Petitioners’
Motion for Attorneys’ Fees and Costs in
Carson City District Court Case
No. 140C000031B (filed 04/11/14)

Vol. 4,
Bates Nos

. 822-831
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Exhibits to The Center for Investigative
Reporting Inc.’s Reply in Support of Motion for
Attorneys’ Fees and Costs (cont.)

Exhibit Document Description

4 Defendant Stephens Media, LLC’s| Vol. 4,
Motion for Attorney’s Fees in Clark | Bates Nos. 832—-862

County District Court Case
No. A669057 (filed 03/30/15)

5 Order in Clark County District Court | Vol. 4,
Case No. A669057 (filed 06/22/15) Bates Nos. 863—873

6 Discovery Commissioner’s Report and | Vol. 4,
Recommendation in Clark County | Bates Nos. 874-879
District Court Case No. A722259 (filed
01/18/17)

December 21, 2018 Minute Order Granting Motion | Vol. 4,
for Fees and Costs Bates No. 880

Notice of Entry with Order Granting Fees and Costs | Vol. 4,
(filed 01/08/19) Bates Nos. 881-889

Respondent Las Vegas Metropolitan Police | Vol. 4,
Department’s Notice of Appeal (filed 01/16/19) Bates Nos. 890-899

Respondent Las Vegas Metropolitan Police | Vol. 4,
Department’s Case Appeal Statement (filed | Bates Nos. 900-903
01/16/19)

Docket of District Court Case No. A773883 Vol. 4,
Bates Nos. 904-905
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POINTS AND AUTHORITIES

L INTRODUCTION

This matter presents an issue of first impression in this State that will, in all likelihood,
ultimately be resolved by the Nevada Supreme Court. Specifically, this Court must determine whether
CIR “prevailed” under NRS 239.011 where it filed suit to compel the production of public records
from the Las Vegas Metropolitan Police Department (“LVMPD”) and, in doing so, caused LVMPD
to voluntarily produce the requested records before the Court entered an order on the merits of CIR s
Petition for Writ of Mandamus (the “Petition™). In other words, this Court must determine whether
Mevada recognizes what is commonly referred to as the “catalyst theory™ in the context of the Nevada
Public Records Act (the “NPRA™). Because courts regularly apply the catalyst theory in public records
litigation and LVMPD only produced the requested records as a direct result of CIR’s Petition, CIR
respectfully submits that the Court should find that it “prevailed™ in this proceeding pursuant to NRS
239.011.
I1. FACTUAL BACKGROUND

1. Petitioner The Center for Investigative Reporting Inc. (“CIR™), a California nonprofit
organization, owns and operates Reveal, a website, public radio program, and podcast. CIR was
founded in 1977 as the nation’s first nonprofit investigative journalism organization and its work
has been recognized for its excellence with recent awards including two national News &
Documentary Emmys, a George Foster Peabody Award, a Webby award, a Military Reporters and
Editors Award, a Bartlett & Steele Gold Award for investigative business journalism, Alfred 1.
DuPont-Columbia University awards, a George Polk award, IRE Awards for multiplatform
journalism and an Edward R. Murrow Award for investigative reporting. CIR was also named as
a finalist for the Pulitzer Prize in 2012, 2013, and 2018.

2. Respondent Las Vegas Metropolitan Police Department ("LVMPD") is a state

agency and the joint city-county police force for the City of Las Vegas and Clark County, Nevada.
2
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3. On or about December 11, 2017, Andy Donohue, the Managing Editor of CIR,
contacted LVMPD’s Office of Public Information to request information under the NPRA
concerning the murder of Tupac Shakur in Las Vegas, Nevada in September 1996, Specifically, Mr.
Donohue formally requested the opportunity to inspect or obtain copies of “[a]ny and all records
related to the American rapper Tupac Amaru Shakur, aka 2Pac, aka Makaveli, including but not
limited to law enforcement files involving his murder.” See Exhibit *1,” E-mail Correspondence
between Andy Donchue and LVMPD Office of Public Information.

4. The purpose of Mr. Donohue’s request was to gather information for a piece of
investigative journalism about the decades-old unsolved murders of Tupac Shakur and Christopher
Wallace aka Notorious B.L.G. that would be broadcast to a national audience on one of CIR’s
platforms.

5, If LVMPD refused to comply with CIR’s public records request, Mr. Donohue
asked that LVMPD cite each specific exemption justifying such refusal under Nevada law. /d. To
the extent LVMPD determined that some, but not all, of the information in the subject records was
exempt from disclosure, Mr. Donohue further requested that LVMPD redact that information and
produce the segregable portions of the records. [1d.

6. Although Nevada law requires that a government entity respond to a request for
public records under the NPRA with five (5) business days, LVMPD did not respond to Mr.
Donohue’s December 11, 2017 e-mail,

7. On January 10, 2018, Mr. Donohue followed up on CIR’s public records request
and noted that LVMPD had failed to comply with its statutory obligations under the NPRA. Ex.
2. That same day, LVMPD’s Office of Public Information responded to Mr. Donohue by stating
that his e-mail had been forwarded to PIO Officer Lawrence Hadfield for “follow-up.” JId.
Nevertheless, neither Officer Hadfield nor any other individual from LVMPD provided a

determination to CIR regarding its public records request. [d.
3
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8. On January 22, 2018, Mr. Donohue followed up on CIR’s public records request
for a second time and noted that LVMPDs determination was more than one month overdue. Jd.
Again, LVMPD did not respond to Mr. Donohue’s e-mail. /d.

9, On March 15, 2018, Mr. Donohue followed up on CIR s public records request for
a third time and pointed out that LVMPD’s determination was now more than three months
overdue. Id. Consistent with its prior failures to comply with the requirements of the NPRA,
LVMPD did not respond to Mr. Donohue’s e-mail. [fd.

10. On March 28, 2018, CIR’s counsel sent a letter to LVMPD Director of Public
Information, Carla Alston, setting forth LVMPD’s failure to comply with its statutory obligations
under the NPRA and demanding a complete response to CIR"s public records request on or before
April 4, 2018, See Exhibit <2, 3/28/2018 Letter from Philip R. Erwin, Esqg.

11. On April 5, 2018, LVMPD produced a two-page police report concerning the
murder of Tupac Shakur. See Exhibit 3™ Police Report. In direct contravention of its obligations
under NRS 239.0107(d), LVMPD did not indicate whether additional records existed or were
withheld based on alleged confidentiality grounds.

12. On April 11, 2018, CIR’s counsel e-mailed Officer Hadfield and asked for
confirmation that the two-page police report was the only document in LVMPD's possession
responsive to CIR’s public records request. See Exhibit “4,” 4/11/2018 E-mail Correspondence
from Philip R. Erwin, Esq. CIR’s counsel likewise requested that LVMPD confirm that it did not
withhold any responsive records—e. g. investigative files, correspondence, memoranda, et cetera—
based on confidentiality grounds. Jd If LVMPD did withhold responsive records on
confidentiality grounds, CIR s counsel demanded that it provide notice of that fact along with a
citation to the supporting statute(s) or other legal authorities as required by NRS 239.0107(d). Id

13. On April 12, 2018, Charlotte M. Bible, Assistant General Counsel for LVMPD,

sent a letter in response to CIR's counsel’s April 11, 2018 e-mail. See Exhibit 5, 4/12/2018
4
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Letter from Charlotte M. Bible, Esq. Ms. Bible first confirmed that LVMPD failed to advise CIR
that it would research its public records request and respond within 30 days as required by NRS
239.0107(1)c). Id. Ms. Bible then claimed that the criminal investigation of Tupac Shakur’s
murder was an “open active investigation™ and, as such, the requested records were (i) not public
records under NRS 239.010(1), (ii) declared by law to be confidential, (iii) subject to the “law
enforcement privilege.” and (iv) protected from disclosure because law enforcement policy
justifications for nondisclosure outweigh the public’s interest in access to the records. [d
Notwithstanding LVMPD’s continued refusal to comply with CIR’s public records request, Ms.
Bible conceded that LVMPD had failed to notify CIR that responsive documents were withheld
and did not provide supporting legal authorities as required by the NPRA. /d. In sum, Ms. Bible
declared that “disclosure of the investigative file would jeopardize apprehending a murder suspect™
although she did not provide any information or evidence to suggest that LVMPD’s purported
investigation into Tupac Shakur’s murder was, in fact, “open™ and “active.” Id.

14, On April 23, 2018, CIR’s counsel responded to Ms. Bible’s letter and disputed
LVMPD’s legally unsupported position that any and all records related to Tupac Shakur’s 22-year-
old murder were confidential as a matter of law because LVMPD had labeled its investigation as
“open” and “active.” See Exhibit ©6,” 4/23/2018 Letter from Philip R. Erwin, Esq. In addition,
CIR’s counsel pointed out that LVMPD’s stated reason for withholding the requested records
i.e. that the mere categorization of a criminal investigation as “open”™ precluded the public
dissemination of records under the NPRA—was recently rejected in the widely-publicized public
records litigation related to the October 1 shooting at Mandalay Bay. Id. In short, CIR s counsel
submitted that the production of records related to the murder of Tupac Shakur was required under
MNevada law and requested that LVMPD confirm its intention to comply with its statutory

obligations by April 27, 2018, Id.
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15. On April 27, 2018, Ms. Bible responded and maintained LVMPD's position that
the requested records were confidential and, therefore, not subject to disclosure under the NPRA.
See Exhibit “7,” 4/27/2018 Letter from Charlotte M. Bible, Esqg. Although Ms, Bible attempted to
expand on LVMPD's policy justifications for nondisclosure, she did not provide any additional
information or evidence to suggest that the LVMPD’s alleged investigation into the decades-old
murder of Tupac Shakur was “open”™ and “active.” Jd. Ms. Bible also did not indicate whether
LVMPD had actually reviewed the requested records to determine whether each and every
document is confidential. 7d. Instead, LVMPD maintained its blanket objection to CIR’s request
on confidentiality grounds and refused to produce any documents other than the two-page police
report.

16, On May 2, 2018, CIR filed its Petition and argued that records related to Tupac
Shakur’s murder were subject to disclosure under the balancing test established by the Nevada
Supreme Court in Donrey of Nevada, Inc. v. Bradshaw, 106 Nev. 630, 798 P.2d 144 (1990). See
Verified Petition for Writ of Mandamus and Incorporated Application for Order and Expedited
Hearing Pursuant to NRS 239.011 (on file).

17. On May 10, 2018, LVMPD filed its Response to the Petition. See Respondent Las
Vegas Metropolitan Police Department’s Response to Verified Petition for Writ of Mandamus and
Incorporated Application for Order and Expedited Hearing Pursuant to NES 239.011 (on file).
Therein, LVMPD maintained its blanket objection to the production of records related to the
murder of Tupac Shakur on grounds that the NPRA did not require the disclosure of records
concerning open criminal investigations. JId.

18. On May 14, 2018, CIR filed its Reply in Support of Verified Petition for Writ of
Mandamus and Incorporated Application for Order and Expedited Hearing Pursuant to NRS

239.011. Id. (on file).
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19. On May 15, 2018, the Court conducted a hearing on CIR’s Petition and stated that
LVMPD had failed to meet its burden of demonstrating confidentiality as required by Nevada law.
See Exhibit “8,” 5/15/2018 Hr'g Tr. at 26:25-27:3. In light of the expedited briefing schedule,
however, the Court provided LVMPD with two options: 1) produce the requested records with
redactions or 2) conduct an in-camera evidentiary hearing regarding confidentiality. [d. at 26:8-
28:9. In response, LVMPD indicated that it would maintain its blanket confidentiality objection
and proceed with the in-camera evidentiary hearing. [fd.

20. Following the hearing, LVMPD agreed to produce records concerning the murder
of Tupac Shakur within thirty (30) days subject to LVMPDs right to redact and/or withhold
records based on confidentiality under the NPRA. See Exhibit ©9.,” 5/21/2018 Letter to Judge
Kishner. LVMPD likewise agreed to produce a Faughn index identifying any records that were
redacted and/or withheld along with the supporting legal justification(s) therefore. [Id. CIR
reserved the right to challenge LVMPD s redactions and/or withholdings of records that were the
subject of the Petition for Writ of Mandamus. Jd. CIR further reserved the right to seck its
attorney’s fees and costs at the conclusion of this proceeding pursuant to NRS 239.011(2). Id.

21. On July 9, 2018, LVMPD produced more than 2,500 pages of records concerning
Tupac Shakur’s murder. See Exhibit *10,” Declaration of Philip R. Erwin, Esq. LVYMPD also
produced a Faughn index identifying records that were redacted or withheld along with the
supporting legal bases for non-disclosure under the NRPA. 1d

22. On August 2, 2018, LVMPD produced audio recordings of 911 calls. /d.

23, On August 16, 2018, CIR requested additional information and/or the production
of certain records identified on LVMPDs Faughan index. Jd. CIR further requested that LVMPD
produce any audio recordings of witness interviews conducted during its investigation of Tupac

Shakur’s murder. [d
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24, On August 27, 2018, LVMPD produced additional documents that were previously
identified on its Faughan index. Id.

25. On August 31, 2018, LVMPD agreed to produce any audio recordings of witness
interviews. /d.'

26. Based on LVMPD's belated compliance with the NPRA, CIR submits that the
contested issues in its Petition have been resolved. This case is, therefore, moot as it pertains to
the production of records requested by CIR in its Petition. /d. The sole remaining issue that is
disputed by the parties is whether CIR “prevailed™ pursuant to NRS 239.011(2).

II1. ARGUMENT

NRS 239.011(2) provides that “[i]f the requester prevails, the requester is entitled to recover
his or her costs and reasonable attorney’s fees in the proceeding from the governmental entity whose
officer has custody of the book or record.” /d. (emphasis added). The Nevada Supreme Court has
never considered whether a petitioner “prevails” under NRS 239.0011(2) where it causes a
government entity to voluntarily disclose public records during litigation prior to the entry of a

court order on the merits.> As such, CIR will begin its analysis by detailing the manner in which

' At the time of filing, LVMPD has produced six (6) audio recordings of witness interviews.

2 The Nevada Supreme Court has only interpreted this provision on one occasion in Las Vegas
Metro, Police Dep 't v. Blackjack Bonding, 131 Nev, Adv, Op. 10, 343 P.3d 608 (2015). There, the
Nevada Supreme Court confirmed that “by its plain meaning, [NRS 239.011] grants a requester
who prevails in NPRA litigation the right to recover attorneys fees and costs[.]” /d. at 615. The
Nevada Supreme Court further stated that “[a] party prevails if it succeeds on any significant issue
in litigation which achieves some of the benefit it sought in bringing suit.” Jd. (emphasis in
original). The Nevada Supreme Court then explained that “[tJo be a prevailing party, a party need
not succeed on every issue.” Jd.  Ultimately, the Nevada Supreme Court determined that the
petitioner in Blackjack Bonding “prevailed™ for the purposes of NRS 239.011 because it obtained
a writ compelling the production of records that were wrongfully withheld by LVMPD. Jd
Because the petitioner actually obtained a writ of mandamus against LVMPD, Blackjack Bonding
has no application here.
8
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other federal and state courts have applied the catalyst theory in public records litigation before
turning to the plain language of NRS 239.011(2).

AL The Genesis Of The Catalyst Theory Under The Freedom Of Information Act
(“FOILA™).

In 1974, Congress amended FOILA to include a provision awarding attorney’s fees and costs to
a plaintiff who “substantially prevailed™ in litigation against a government entity. First Amendment
Coal. v. United States Dep 't of Justice, 878 F.3d 1119, 1126 (9th Cir. 2017). “The fees provision [in
FOIA] has as its fundamental purpose the facilitation of citizen access to the courts to vindicate the
public’s statutory rights, and a grudging application of the attorney fees provision would clearly be
contrary to congressional intent.” [fd. (internal citations omitted). FOIA did not define the term
“substantially prevailed” and, as a result, the United States Circuit Courts developed a body of
decisional law interpreting that legal standard. /d.

One crucial aspect of this decisional law was the widespread adoption of the catalyst theory,
i.e., an “alternate theory for determining the prevailing party [in public records litigation] if no relief
on the merits is obtained.” Kilgour v. City of Pasadena, 53 F.3d 1007, 1010, as modified on denial of
reft'g (9th Cir. 1995). Indeed, the Ninth Circuit Court of Appeals and numerous other Circuit Courts
adopted the catalyst theory in FOLA litigation. See, e.g., Long v. L R.5., 932 F.2d 1309 (9th Cir. 1991);
Nationwide Bldg. Maint. Inc. v. Sampson, 559 F.2d 704 (D.C. Cir. 1977); Maynard v. C.1.A., 986 F.2d
547 (1st Cir. 1993); Vermont Low Income Advocacy Council v. Usery, 546 F.2d 509 (2d Cir. 1976);
Cazalas v. United States Dep’t of Justice, 660 F.2d 612 (5th Cir. 1981); Clarkson v. LR.5., 678 F.2d
1368 (11th Cir. 1982).

In 2001, the United States Supreme Court held that the catalyst theory was not a permissible
basis to award attorney’s fees and costs under the “prevailing party™ attorney’s fees provisions in the
Fair Housing Amendments Act (“"FHAA") and the Americans with Disabilities Act (“ADA™). See

Buckhannon Bd. and Care Home, Inc. v. West Virginia Dep't of Health and Human Resources, 532
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U.S. 598 (2001). Specifically, the United States Supreme Court focused on Congress’s use of the legal
term of art “prevailing party™ in the FHAA and ADA, and ruled that “[a] defendant’s voluntary change
in conduet, although perhaps accomplishing what the plaintiff sought to achieve by the lawsuit, lacks
the necessary judicial imprimatur on the change.” Id. at 603-605. The United States Supreme Court
further held that a plaintiff must obtain an enforceable judgment on the merits or a court-ordered
consent decree to be considered a “prevailing party™ entitled to an award of attorney’s fees under the
FHAA and ADA. Jd at 604,

In response to the Buckhannon decision, Congress amended the FOIA attorney’s fees statute
“to clarify [ ] that Buckhannon does not apply to FOIA cases, since under that provision, a FOLA
requester can obtain attorney’s fees when he or she filed a lawsuit to obtain records from the
Government and the Government releases those records before the court orders them to do so.” First
Amendment Coal., 878 F.3d at 1128, Congress enacted this amendment to address the concern that
“[flederal agencies had an incentive to delay compliance with FOLA requests until just before a court
decision was made that was favorable to a FOLA requester.” Jd. (internal citations omitted). The Ninth
Circuit Cowrt of Appeals and six other Circuit Courts have since concluded that the catalyst theory
continues to apply to FOLA litigation if there is a “causal nexus between the litigation and the voluntary
disclosure or change in position by the Government.™ [fd. (listing cases).

B. Application Of The Catalyst Theory In State Public Records Litigation After
Buckhannon.

CIR anticipates that LVMPD will argue federal law is distinguishable because Congress
codified the catalyst theory in the FOLA attorney’s fees provision in response to Buckhannon whereas
Nevada has no such statutory provision. To begin, the United States Supreme Court did not address
FOILA in Buckhannon and, moreover, Congress only amended the FOLA to “clarify™ that Buckhannon
had no application in the public records domain. While federal law considering FOIA is certainly

persuasive in this area, CIR submits that the manner in which other states have addressed the catalyst

10
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theory in connection with attorney’s fees provisions that mirror the language of NRS 239.011(2) is
highly instructive here.

In Mason v. City of Hoboken, the New Jersey Supreme Court considered the application of the
catalyst theory to the attorney’s fees provision in that state’s public records act, which contained broad
language providing that “a requestor who prevails in any proceeding shall be entitled to a reasonable
attorney’s fee.” 951 A.2d 1017, 1031 (N.J. 2008) (emphasis added). The New Jersey Supreme Court
rejected Buckhannon and applied the catalyst theory on grounds that “[o]ur case law and the language
and purpose of the OPRA justify this departure from the reasoning of federal cases that interpret similar
federal laws.” JId at 1032, In addition to the statute’s broad use of the term “prevails™—as opposed
to the legal term of art “prevailing party™—the New Jersey Supreme Court found that “Plaintift and
amici rightly advance another reason why the catalyst theory should apply to OPRA: the potential for
abuse should an agency deny access, vigorously defend against a lawsuit, and then unilaterally disclose
the documents sought at the eleventh hour to avoid the entry of a court order and the resulting award

L3

of attorney’s fees.” Id at 1031. Accordingly, the New Jersey Supreme Court determined that the
Buckhannon decision did not preclude the application of the catalyst theory in litigation under New
Jersey's public records act.

The Illinois Court of Appeals reached the same conclusion when assessing that state’s
attorney’s fees provision, which contained similarly broad language: “[i]f a person seeking the right to
inspect or receive a copy of public record prevails in a proceeding under this Section, the court shall
award such person reasonable attorneys” fees and costs.” Uptown People's Law Crr. v. Dep 't of Corr.,
7 N.E.3d 102, 104 (I1l. Ct. App. 2014) (emphasis added). As in Mason, the court acknowledged the
state legislature’s use of the broad term “prevails™ and declined to follow the reasoning espoused by
the United States Supreme Court in Buckhannon. Id. at 108-09. Accordingly, the 1llinois Court of

Appeals confirmed that a judgment on the merits is not a prerequisite to an award of attorney’s fees in

public records litigation. [d.
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The District of Columbia Court of Appeals followed suit. In Frankel v. Dist. of Columbia
Office for Planning and Econ. Dev., 110 A.3d 553, 557 (D.C. Ct. App. 2015), the court found that the
D.C. Council’s use of the phrase “prevails in whole or in part™—as opposed to “prevailing party™—
“suggests that the D.C. Council intended to authorize attorney’s fees in [D.C.] FOIA cases more often
than in other types of cases.” [d. (emphasis added). The court also declined to infer that the catalyst
theory did not apply to D.C, FOIA because, unlike Congress, the D.C. Council did not amend its
attorney’s fees provision following Buckhannon. Id. Finally, the court held that the catalyst theory
*advances [the] goals [of D.C. FOIA] by allowing more litigants to recover attorney’s fees and creating
an incentive for the D.C. government to disclose more documents in the first place.” J/d. In sum, the
court ruled that “the catalyst theory continues to operate in D.C. FOIA cases, and a party “prevails in
whole or in part” [ ] when he demonstrates a causal nexus between the action brought in court and the
agency’s surrender of the information.™ Id.; see also Fraternal Ovder of Police, Metro. Labor Comm.
v. Dist. of Columbia, 113 A.3d 195 (2015) (reaffirming application of catalyst theory in D.C. FOIA
cases and rejecting Buckhannon).

For its part, California has long recognized that the catalyst theory applies to its public records
act, which provides that a “court shall award court costs and reasonable attorney fees to the plaintiff
should the plaintiff prevail in litigation filed pursuant to this section.” See Belth v. Garamendi, 232
Cal. App.3d 896, 902 (Cal. Ct. App. 1991) (A plaintiff is considered the prevailing party if his lawsuit
motivated defendants to provide the primary relief sought or activated them to modify their behavior,
or if the litigation substantially contributed to or was demonstrably influential in setting in motion the
process which eventually achieved the desired result.”™) (internal citations omitted) (emphasis added).
In Graham v. DaimlerChrysler Corp., 101 P.3d 140, 152 (Cal. 2004), the Califorma Supreme Court
refused to follow Buckhannon and instead cited the Belth court’s application of the catalyst theory with
approval. Indeed, the California Supreme Court stated that it would be “perverse” to award attorney’s

fees to a plaintiff who obtains a final judgment, “but not a plaintiff whose litigation position is so strong
12
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that it achieves the same result by compelling the defendant to change its conduct rather than face a
probable judgment against it.” Jd.*

Based on the foregoing, numerous states considering this issue have declined to follow
Buckhannon and instead applied the catalyst theory in public records litigation by awarding attorney’s
fees to a requestor who files a lawsuit and, in turn, causes a government entity to produce the requested
records, Many state courts applying the catalyst theory under these circumstances have relied on the
statutes” use of the general term “prevail™ rather than the legal term of art “prevailing party,” which
was at issue in Buckhannon. These courts have likewise determined that refusing to adopt the catalyst
theory would incentivize government entities to withhold public records and only turn them over in
the face of an impending court order.*

C. CIR Prevailed In This Litication Because The Catalyst Theory Is A Viable
Right Of Recovery Under NRS 239.011(2).

The Nevada Public Records Act provides that “all public books and public records of a
governmental entity, the contents of which are not otherwise declared by law to be confidential,
must be open at all times during office hours to inspection by any person.” NRS 239.010. “The

purpose of this chapter 1s to foster democratic principles by providing members of the public with

* Ohio has also continued to employ the catalyst theory in public records litigation despite the
United States Supreme Court’s decision in Buckhannon. See, e.g., State ex rel. Cincinnati Enqguirer
v. Ronan, 918 N.E.2d 515 (Ohio 2009) (finding claim for attorneys fees in public records action
was not mooted by government’s production of records during litigation); State ex rel. Cincinnaiti
Enguirer v. Hearh, 902 N.E.2d 976 (Ohio 2009) (same); ¢f. State ex rel. Pennington v. Gundler,
661 N.E.2d 1049 (Ohio 1996) (holding that a court may award attorneys fees where the govermment
produces records only after the mandamus action is filed, thereby rendering the claim moot).

4 In Buckhannon, the United States Supreme Court dismissed this consideration by pointing out
that “petitioners’ fear of mischievious defendants only materializes in claims for equitable relief,
for so long as the plaintiff has a cause of action for damages, a defendant’s change in conduct will
not moot the case.”™ 532 U.S. at 608-09. The New Jersey Supreme Court correctly noted that the
Buckhannon court’s analysis is distinguishable in the context of public records litigation because
“unlike other fee-shifting statutes, the OPRA does not provide for damages. Under OPRA, a
victorious party gains access to public records and possibly an award of attorney’s fees, but not
civil damages.” Mason, 951 A.2d at 1032,
13
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access to inspect and copy public books and records to the extent permitted by law.” NRS
239.011(1): see also DR Partners v. Bd. of Cnty. Comm 'rs of Clark Cniy., 116 Nev. 616, 622, 6 P.3d
465, 468 (2000) (“The purpose of the [Nevada Public Records Act] is to ensure the accountability
of the government to the public by facilitating public access to wvital information about
governmental activities.”™). “The provisions of [NRS Chapter 239] must be construed liberally to
carry out this important purpose.” NRS 239.011(2). In furtherance of this underlying policy, NRS
239.011(2) provides that “[i]f the requester prevails, the requester is entitled to recover his or her
costs and reasonable attorney’s fees in the proceeding from the governmental entity whose officer
has custody of the book or record.”™

The NPRA does not define “prevails” and, as such, the Court must interpret the plain
language of the statute. See, e.g.. Savage v. Pierson, 123 Nev. 86, 89, 157 P.3d 697, 699 (2007)
(“When examining a statute, a purely legal inquiry, this court should ascribe to its words their plain
meaning, unless this meaning was clearly not intended.”); see also 5. Nevada Homebuilders Ass'n
v. Clark County, 121 Nev. 446, 449, 117 P.3d 171, 173 (2005) (*When interpreting a statute, this
court must give its terms their plain meaning, considering its provisions as a whole so as to read
them in a way that would not render the words or phrases superfluous or a make a provision
nugatory.”™).

Here, it is important to note that the Legislature intentionally used the term “prevails™ in NRS
239.011(2) rather than the legal term of art “prevailing party,” which has a well-defined meaning in
Nevada. C.f., Smith v. Crown Fin. Servs. of Am., 111 Nev. 277, 284, 890 P.2d 769, 773-74 (1995)
(*“Where the legislature uses words which have received judicial interpretation, they are presumed
to be used in that sense unless the contrary intent can be gathered from the statute. The legislature’s
employment of the same measuring language suggests that the legislature did not intend to eliminate
the requirement of a money judgment.”); Savage, 123 Nev. at 94, 157 P.3d at 703 (*When the same

word is used in different statutes that are similar with respect to purpose and content, the word will
14
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be used in the same sense unless the statutes™ context indicates otherwise.”). Indeed, the legal term
of art “prevailing party” has “consistently been interpreted as requiring a money judgment [i.e. an
order on the merits] prior to an award of attorney fees.,” [d. (interpreting the use of “prevailing
party”™ in NRS 18.010),

Accordingly, the fact that the Legislature chose not to use the legal term of art “prevailing
party” in NRS 239.011(2) is significant as it demonstrates that the Legislature intended the
attornev’s fees provision in the NPRA to be broader in scope and not tied to judicial relief on the
merits. Compare Frankel, 110 A.3d at 557 (finding that the D.C. Council’s use of the term " prevails’
[ ] suggests that the D.C. Council intended to authorize attorney’s fees in [D.C.] FOIA cases more
often than in other types of cases.”) with Buckhannon, 532 U.8. at 604 (placing importance on the
fact that “Congress employed the term “prevailing party” [in the FHAA and ADA], a legal term of
art.”).

As demonstrated above, numerous other states (like Nevada) employ the term “prevails™—

]

rather than “prevailing party™—in attorney’s fees provisions in public records acts. Courts interpreting
that language have uniformly determined that it encompasses a scenario where, as here, the
government entity changes position and voluntarily discloses the requested records only after the
requestor was forced to file a lawsuit. See supra at 11-13. The underlying purpose of the NPRA also
supports this interpretation of NRS 239.011 as any ruling to the contrary would incentivize government
entities like LVMPD to “deny access, vigorously defend against a lawsuit, and then unilaterally
disclose the documents sought at the eleventh hour to avoid the entry of a court order and the resulting
award of attorney’s fees.” Mason, 951 A.2d at 1031. That cannot be the law.

Accordingly, CIR respectfully submits that the Court should adopt the standard that a
requesting party “prevails” under NRS 239.011 if there is a “causal nexus” between the filing of a

petition for writ of mandamus and subsequent disclosure of the requested records. Here, there can be

no doubt that LVMPD disclosed the records related to the murder of Tupac Shakur as a result of CIRs
15
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Petition. LVMPD brazenly stonewalled CIR s written requests for public records for months and only
responded once CIR retained litigation counsel. See Factual Background at 9 3-9. Then, LVMPD
maintained a blanket objection to confidentiality for all of the requested records and even refused to
provide a Faughn index identifying records that were withheld. /d. at 99 10-15.

As a result of LVMPD’s blatant refusal to comply with its obligations under the NPRA, CIR
was forced to file its Petition, which LVMPD opposed in its entirety. [d. at99 16-19. Indeed, LVMPD
only changed its position and belatedly complied with the NPRA after the Court indicated LVMPD
had failed to meet its burden of proving confidentiality and presented it with two options: (1) produce
the requested records with redactions or (2) proceed to an in-camera evidentiary hearing. [d. at 99 19-
26. To that end, LVMPD produced thousands of pages of records and other tyvpes of media related to
the murder of Tupac Shakur along with the required Faughn index, thereby mooting the instant
litigation. /d. Based on these undisputed facts, the Court should find that there is a “causal nexus”
between CIR’s Petition and LVMPD’s belated compliance with the NPRA such that CIR “prevailed”
under NRS 239.011.

I1L. CONCLUSION

Based on the foregoing, CIR respectfully requests that the Court find that it prevailed under
NRS 239.011 and enter the Proposed Findings of Fact and Conclusions of Law submitted concurrently
herewith.

DATED this 12th day of October, 2018,

CAMPBELL & WILLIAMS

By /s/ Philip R. Erwin
PHILIP E. ERWIN, ESQ. (11563)
SAMUEL E. MIRKOVICH, ESQ). (11662)

700 South Seventh Street
Las Vegas, Nevada 89101

Attorneys for Petitioner
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Status Under NRS 239.011 by the Court’s ECF System through Wiznet:

MARQUIS AURBACH COFFING
Nick D. Crosby, Esq.

Jackie V. Nichols, Esq.

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Las Vegas
Metropolitan Police Department

By:/s/ Lucinda Martinez

An Employee of Campbell & Williams
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