Case No.

IN THE SUPREME COURT OF NEVADA

Electronically Filed

HARVEST MANAGEMENT SUB LLC, Apr 18 2019 01:36 p.m.
Petitioner, Elizabeth A. Brown

Clerk of Supreme Court

VS.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN AND FOR THE
COUNTY OF CLARK, THE HONORABLE LINDA MARIE BELL, DISTRICT COURT
CHIEF JUDGE,

Respondent,

- and -

AARON M. MORGAN and DAVID E. LUJAN,
Real Parties 1n Interest.

District Court Case No. A-15-718679-C, Department VII

APPENDIX TO PETITION FOR EXTRAORDINARY WRIT RELIEF
VOLUME 1 OF 14

DENNIS L. KENNEDY, Nevada Bar No. 1462
SARAH E. HARMON, Nevada Bar No. 8106

ANDREA M. CHAMPION, Nevada Bar No. 13461
BAILEY<*KENNEDY

8984 Spanish Ridge Avenue

Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com
SHarmon@BaileyKennedy.com
AChampion@BaileyKennedy.com

Attorneys for Petitioner
April 18, 2019 HARVEST MANAGEMENT SUB LLC

Docket 78596 Document 2019-17148



APPENDIX TO PETITION FOR EXTRAORDINARY WRIT RELIEF

VOLUME 1 OF 14

TABLE OF CONTENTS

No. Document Title Page Nos.

1 Complaint (May 20, 2015) 1-6

2 Defendants’ Answer to Plaintiff’s Complaint (June 16, 7-13
2015)

3 Plaintiff’s First Set of Interrogatories to Defendant 14-22
Harvest Management Sub LLC (April 14, 2016)

4 Defendant, Harvest Management Sub, LLC’s 23-30
Responses to Plaintiff’s First Set of Interrogatories
(October 12, 2016)

5 Minute Order (April 24, 2017) 31




APPENDIX TO PETITION FOR EXTRAORDINARY WRIT RELIEF

INDEX

Document Title Volume No. | Tab No. | Page Nos.
Complaint (May 20, 2015) 1 1 1-6
Decision and Order (April 5, 2019) 14 39 2447-2454
Defendant Harvest Management Sub 12 24 2091-2119
LLC’s Motion for Entry of Judgment
(December 21, 2018)
Defendant Harvest Management Sub 13 32 2369-2373
LLC’s Notice of Objection and
Reservation of Rights to Order Regarding
Plaintiff’s Counter-Motion to Transfer
Case Back to Chief Judge Bell for
Resolution of Post-Verdict Issues
(February 7, 2019)
Defendant Harvest Management Sub 11 19 1911-1937
LLC’s Opposition to Plaintiff’s Motion for
Entry of Judgment (August 16, 2018)
Defendant, Harvest Management Sub, 1 4 23-30
LLC’s Responses to Plaintiff’s First Set of
Interrogatories (October 12, 2016)
Defendants’ Answer to Plaintiff’s 1 2 7-13
Complaint (June 16, 2015)
Docket Report for Department 10 17 1846-1852
Reassignment (July 2, 2018)
Docketing Statement Civil Appeals 13 30 2312-2358
(January 31, 2019)
Jury Instructions (April 9, 2018) 10 15 1804-1843
Minute Order (April 24, 2017) | 5 31
Minute Order (March 14, 2019) 14 37 2441-2443
Notice of Appeal (December 18, 2018) 12 23 2012-2090
Notice of Entry of Judgment (January 2, 12 25 2120-2129
2019)
Notice of Entry of Order on Plaintiff’s 11 22 2005-2011
Motion for Entry of Judgment (November
28,2018)
Notice of Entry of Order Regarding 13 31 2359-2368

i




Plaintiff’s Counter-Motion to Transfer
Case Back to Chief Judge Bell for
Resolution of Post-Verdict Issues
(February 7, 2019)

Opposition to Defendant Harvest
Management Sub LLC’s Motion for Entry
of Judgment and Counter-Motion to
Transfer Case Back to Chief Judge Bell
for Resolution of Post-Verdict Issues

12

26

2130-2171

Order Denying Motion to Dismiss (March
7,2019)

14

36

2438-2440

Plaintiff’s First Set of Interrogatories to
Defendant Harvest Management Sub LL.C
(April 14, 2016)

14-22

Plaintiff’s Motion for Entry of Judgment
(July 30, 2018)

11

18

1853-1910

Plaintiff’s Reply in Support of Motion for
Entry of Judgment (September 7, 2018)

11

20

1938-1992

Recorder’s Transcript of Defendant
Harvest Management Sub LLC’s Motion
for Entry of Judgment (March 5, 2019)

14

35

2420-2437

Reply in Support of Defendant Harvest
Management Sub LLC’s Motion for Entry
of Judgment; and Opposition to Plaintiff’s
Counter-Motion to Transfer Case Back to
Chief Judge Bell for Resolution of Post-
Verdict Issues (January 23, 2019)

13

28

2285-2308

Respondent Harvest Management Sub
LLC’s Motion to Dismiss Appeal as
Premature (January 23, 2019)

13

27

2172-2284

Respondent Harvest Management Sub
LLC’s Response to Docketing Statement
(February 11, 2019)

13

33

2374-2380

Settlement Program Early Case
Assessment Report (January 24, 2019)

13

29

2309-2311

Settlement Program Status Report (April
1,2019)

14

38

24442446

Special Verdict (April 9, 2018)

10

16

1844-1845

il




Supplement to Harvest Management Sub 14 34 2381-2419
LLC’s Motion for Entry of Judgment

(March 5, 2019)

Transcript of Hearing on Plaintiff’s 11 21 1993-2004
Motion for Entry of Judgment (November

6, 2018)

Transcript of Jury Trial (November 6, 2 6A 32-271
2017) - Part 1

Transcript of Jury Trial (November 6, 3 6B 272-365
2017) - Part 2

Transcript of Jury Trial (November 7, 3 7 366-491
2017)

Transcript of Jury Trial (November 8§, 4 8 492-660
2017)

Transcript of Jury Trial (April 2, 2018) - 4 9A 661-729
Part 1

Transcript of Jury Trial (April 2, 2018) - 5 9B 730-936
Part 2

Transcript of Jury Trial (April 3, 2018) 6 10 937-1092
Transcript of Jury Trial (April 4, 2018) 7 11 1093-1246
Transcript of Jury Trial (April 5, 2018) 8 12 1247-1426
Transcript of Jury Trial (April 6, 2018) 9 13 1427-1635
Transcript of Jury Trial (April 9, 2018) 10 14 1636-1803

v




TAB 1

TAB 1



DISTRICT COURT CIVIL COVER SHEET 5 _1c5_718679-c

Crunty, Novacs

_____ . \ VI

FARR el B Ferd £ Wieed
R o

. i. Pa ﬂ'}»" Tformatinn (peovidy botlt fome gad masting addressey i difforevic)

{Tase No.

Plaintdf¥is) tnsmeiaddesss/phoney elondam(s innne/addressiphonek:

Aaron M. Morgan David . Lujan; Harvest Management Sub LG

e s e L L o o & o e o Tt e T e a T T TN ek E ek e e ko C e oL o A AR S S e e = e = T R <% TR % £ % % % 5 & & 4 e e e e e aamnamamaataaanaananaannan

3 f\iiuﬂh“. { e g\jdﬁ.‘\\ phony

Adtney (nane aduww ‘phong
Ar‘am W. W;lhams

A T e AT E R e e e R e e s et A e s bk e e e e e aaa e e e saaa A ARAatt st EEnE e

Rlchara Harns Law F-'nm ‘

801 &, 4t§" Street

Las v‘pgas Nemdd bQHM

-Cmi (.dﬁ-i If*fiz-n_g I}*p&

Rent Propusiy | Torls

~ Landlord/enan Negligence L (nther Tarts
Dl;}nizmrih% ety Aum D}’mfjuct Labibity
D()aher Landiord Tonant Dijz'::miscs Lnsbnlizy Dtnmm.immi Misconduct
Title to Praperty Iji}lhcr Neglipenes m‘.’-impii-}}-‘mcm Tori
Dh:muai Feregtosurs Malpractice Dfnss}mncc Fart
;D'Uﬂu:r ifle w Frapeny D\‘~‘du‘ abdfdemai D'(Hhcr Tost

Other Reaf Property Di,.t:,ga} E
D Condemnationfminent Domain E:l Accounling

[jﬁim,,z Real Propeny D(nh v Malpractice

Probute Coustruction Defext & Contruet dudicial Review/Appeal

" Probate gselececase ope and osniie valwed | Construction Defeet Juibicial Review
D‘%ussmmw Adminisiration DCMpmr 40 [:]} oretosare Mediation Case:
Dtu.n wil Adivinistration Df}zjwr Construction Defie Dl’cmmﬂ Hr Seal Records
BSmcml Adsimisteation Comtract Case D?ﬂsnm% Competency
E*’wu Astde Di‘ui}b‘mz Commercial Code Nevada Staie Ageaey -kppeai
D'E'susb’{f&?ﬁscrvemn’s}‘.i;? Dﬂund ng and Comsiruction Dihpmmun of Mowr Vehicl
Df)i?‘n‘:r Probate Df wswrance wney [:]\-5: orkers Compensato
Extate YValoe B( ommerciy anamend D{ﬁ}mcr Nevada State Agenoy
Df Yver S0 006 Dtuﬂcctmn of Agcouns Appeal Otber
D?Eis;‘.iwcesx IGO0 and 200600 DE-impls;ynmm-{_‘m‘srac{ _D.ﬁpp&ai fram Lower Coutt
D-’E.?mzicr %0000 o Pinkaaan _Domcr {omiact [:](}ihf:f Judiciad Review/ Appaal

[ Jesmder 32,500

v Writ Othey vl Filing
Civil Wit 7 Other Civil Filing
D-‘sﬁv'réi of Haheas Compus D\-‘E et of Peohibizion '_D(.‘ ompromise of Minor's Claim
[ Jweir of Mandamus  Jomher Civii Wi [ Jroreign Judgment
D;\-\- £1t of Que Warran Dﬂ her € mf Matters

5/20/15 @mﬂw

Prate Sigsiyre of iniBatng party or representative

See nther yide fpr family-rélored vase filings,

Plnadn AURD - B Madostien Vi ¥

romormol o BN T My



ﬁRICHARD HARRIS

LAW FIRM

10

11

12

13

14

15

16

17

18

19

21

22

23

24

25

26

27

28
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COMP Waz i-ke“”"-‘—
ADAM W. WILLIAMS, ESQ.

Nevada Bar No. 13617

RICHARD HARRIS LAW FIRM

801 South Fourth St.

Las Vegas, NV 89101

Tel. (702) 444-4444

Fax (702) 444-4455

Email Adam.Williams@@richardharrislaw.com
Attorneys for Plaintiff

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

AARON M. MORGAN, individually

CASENO.: A-15-718679-C
Plaintiff, DEPT.NO.: vII

VS.

DAVID E. LUJAN, individually; HARVEST COMPLAINT
MANAGEMENT SUB LLC; a Foreign Limited-
Liability Company; DOES 1 through 20; ROE
BUSINESS ENTITIES 1 through 20, inclusive
jointly and severally,

Defendants.

COMES NOW, Plaintiff AARON M. MORGAN, individually, by and through his
attorney of record ADAM W. WILLIAMS, ESQ. of the RICHARD HARRIS LAW FIRM, and
complains and alleges as follows:

JURISDICTION
1. That at all times relevant herein, Plaintiff AARON M. MORGAN (hereinafter

referred to as “Plaintiff”) is, a resident of Clark County, Nevada.
2.  That at all times relevant herein, Defendant, DAVID E. LUJAN was, and is, a

resident of Clark County, Nevada.
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That at all times relevant herein, Defendant, HARVEST MANAGEMENT SUB
LLC, was, and 1s, a foreign limited-liability Company licensed and actively
conducting business in Clark County, Nevada

All the facts and circumstances that gave rise to the subject lawsuit occurred in Clark
County, Nevada.

The identities of Defendant DOES 1 through 20, and ROE BUSINESS ENTITIES 1
through 20, are unknown at this time and are individuals, corporations, associations,
partnerships, subsidiaries, holding companies, owners, predecessor or successor
entities, joint venturers, parent corporations or related business entities of
Defendants, inclusive, who were acting on behalf of or in concert with, or at the
direction of Defendants and are responsible for the injurious activities of the other
Defendants.

Plaintiff alleges that each named and Doe and Roe Defendant negligently, willfully,
intentionally, recklessly, vicariously, or otherwise, caused, directed, allowed or set in
motion the injurious events set forth herein.

Each named and Doe and Roe Defendant is legally responsible for the events and
happenings stated in this Complaint, and thus proximately caused injury and
damages to Plaintiff.

Plaintiff requests leave of the Court to amend this Complaint to specify the Doe and
Roe Defendants when their identities become known.

On or about April 1, 2014, Defendants, were the owners, employers, family
members and/or operators of a motor vehicle, while in the course and scope of
employment and/or family purpose and/or other purpose, which was entrusted and/or
driven in such a negligent and careless manner so as to cause a collision with the

vehicle occupied by Plaintiff.




_ﬁRICHARD HARRIS

LAW FIRM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

10.

11.

12.

13.

14.

15.

16.

17.

18.

FIRST CAUSE OF ACTION
Negligence Against Employee Defendant, DAVID E. LUJAN

Plaintiff incorporates paragraphs 1 through 9 of the Complaint as though said
paragraphs were fully set forth herein.

Defendant DAVID E. LUJAN owed Plaintiff a duty of care. Defendant DAVID E.
LUJAN breached that duty of care.

As a direct and proximate result of the negligence of Defendant, Plaintiff was
seriously injured and caused to suffer great pain of body and mind, some of which
conditions are permanent and disabling all to her general damage in an amount in
excess of $10,000.00.

SECOND CAUSE OF ACTION
Negligence Per Se Against Employee Defendant, DAVID E. LUJAN

Plaintiff incorporates paragraphs 1 through 12 of the Complaint as though said
paragraphs were fully set forth herein.

The acts of Defendant DAVID E. LUJAN as described herein violated the traffic
laws of the State of Nevada and Clark County, constituting negligence per se, and
Plaintiff has been damaged as a direct and proximate result thereof in an amount in
excess of $10,000.00.

THIRD CAUSE OF ACTION
Vicarious Liability/Respondeat Superior Against Defendant
HARVEST MANAGEMENT SUB LLC.

Plaintiff incorporates paragraphs 1 through 14 of the Complaint as though said
paragraphs were fully set forth herein.

Plaintiff is informed and believes that DAVID E. LUJAN was employed as a driver
for Defendant HARVEST MANAGEMENT SUB LLC.

At all times mentioned herein, Defendant HARVEST MANAGEMENT SUB LLC.
was the owner of, or had custody and control of, the Vehicle.

That Defendant HARVEST MANAGEMENT SUB LLC. did entrust the Vehicle to
the control of Defendant DAVID E. LUJAN.

3
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That Detendant DAVID E. LUJAN was incompetent, inexperienced, or reckless in
the operation ol the Vehicle,

That Defendant HARVEST MANAGEMENT SUB L [ C.oactually knew, or by the
exercise of reasonable care should have known, that Defendant DAVID E. LUJAN
was Incompetent, inexperienced, or reckless in the operation of motor vehicles.

That Plaintiff was injured as a proximate consequence of the negligence and
meompetence of Defendant DAVID E. LUJAN, concurring with the negligeni
entrustment of the Vehicle by Defendant HARVEST MANAGEMENT SUB LLC..
That as a direct and proximaie cause of the negligent entrustment of the Vehicle by
Defendant HARVEST MANAGEMENT SUB LLC. o Defendant DAVID E.

LUJAN, Plaintiil bas been damaged 1n an amount fu excess of $10,000.00.

PRAYER FOR RELILY

WHEREFORE, Plaintiff prays tor relief and judgment against Defendants as follows:

Ja

tal

L

| DATED this ;;? £ day of May, 2015,

General damages 1n an amount i exeess of $10.000.00:

Special damages for medical and incidental expenses incurred and to be incurred:
Special damages for lost earnings and earning capacity;

Attorney’s fees and costs off suit incurred hereing and

For such other and further rebief as the Court may deem just and proper.
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LAttorneys jor Plainiff

AFD
ADAM W, WILLIAMS. ESO.

Nevada Bar No. 13617
RICHARD HARRIS LAW FIRM
801 South Fourth St

Las Vegas, NV 89101

Tel.  (702) 444-4444

phax  (702) 444-44355

DISTRICT COURT
CLARK COUNTY, NEVADA

AARON M. MORGAN, individually
CASENQ.
Plaintiff, DEPT. NO.

Vs,

DAVID E. LUJAN, individuallv: HARVEST INITIAL APPEARANCE FEE
MANMAGEMENT SUB LLC; a Forergn Limited- BISCLOSURE

Liability Company; DOES 1 t.iirc‘:sugh. 20: ROE

BUSINESS ENTITIES 1 through 20, inclusive
jointly and severally,

Defendants.

Parsuant to MRS Chapter 19, as amended by Senate Bl 106, Biling fees are submitted ﬁ*jirj'
parties appearing in the above entitled action as indicated below:

AARON M. MORGAN $270.00
TOTAL REMITTED: $270.60

DATED this &3 day of May, 20135, RICHARD HARRIS LAW FIRM

801 5, Fourth Strest
Las Vegas, Nevada 89101
Attorneys for Plainiifi
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DOUGLAS 1. GARDNER, ESQ.
Nevada Bar No. 4609

RANDS, SOUTH & GARDNER
1055 Whitney Ranch Drive, Sutie 220
Henderson, Nevadg 88014

(702 340-2222

{702} 940-2220 - Facsimile
dgardner@rsglawiino.com
Attorneys for Defendants
DAVIDE. LUJAN; HARVEST
MANAGEMENT SUB, LLC

BISTRICT COURTY
CLARK COUNTY, NEVADA

AARON M. MORGAN, individually }
)

Plaintiff, } CASE NGO
)

V. } BEPT. NGC.:
)
DAVIDE. LUJAN, individually; }
HARVEST MANAGEMENT SUB LLC;, )
a Foreign Limited-Liability Company; }
DOES 1 through 20; ROE BUSINESS }
ENTITIES 1 through 20, inclusive jointly 3
and severally, ).
)
Detendants. }
)

Electronically Filed
06/16/2015 11:03:19 AM
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CLERK OF THE COURT

A-15-7T18879-C

Vil

DEFENDANTS’ ANSWER TO PLAINTIFE®S COMPLAINT

COME NOW, Defendants, DAVID E. LUJAN and HARVEST MANAGEMENT SUB LLC,

by and through their attorneys of record, the Law Offices of RANDS, SOUTH & GARDNER, and

answer Plaintiffs Complaint on file herein as follows:
i
f / !'f

i
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SJURISBICTION

I Answering Paragraphs 1, 3, and 8§ of Phintiff's Complaint, these answering

Defendants are without sufficient knowledge or information fo form a belief as to the truth of the
allegations and for that reason, deny them.,

2. Answering Paragraphs 2, 3, and 4 of Plaimtiff's Complaint, these answering

Defendants admit cach and every allegation contained therein,

3. Answering Paragraphs 6, 7, and 9 of Plaintift’s Complaint, these answering

Defendants deny each and every allegation therein.

FIRST CAUSE OF ACTION
Megligence Against Employes Defendant, DAVID E. LUJAN

4. Answering Paragraph 10 of the First Cause of Action of Plamtift's Complaint, these
answering Defendants repeat and incorporate ecach and every response to Paragraphs 1 through 9 as
though fully set forih therein.

3. Answering Paragraphs 11 and 12 of Plaintift’s Complaint, these answering Defendants

deny each and every allegation therein.

SECOND CAUSE OF ACTION
Megligence Per Se Against Employee Defendant, BAVID E, LUJAN

6. Answering Paragraph 13 of the Second Cause of Action of Plaintiff's Complaint, thesg
answering Defendants repeat and incorporate each and every response to Paragraphs 1 through 12 as
though fully set forth therein.

7. Answering Paragraph 14 of Plaintiffs Complaint, these answering Defendants deny
each and every allegation therein,

1
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THIRD CAUSE OF ACTION
Vicarious Liability/Respondeat Superior Agsinst Defendant
HARVEST MANAGEMENT SUB LLC,

8. Answering Paragraph 15 of the Third Cause of Action of Plaintift’s Complaint, these
answering Defendants repeat and incorporate cach and every response to Paragraphs 1 through 14 as
though fully set forth therein.

7. Answering Paragraphs 16, 17 and 18 of Plaintiff's Complaint, these answering
Defendants admit each and every allegation contained therein.

g. Answering Paragraphs 19, 20, 21 and 22 of Plaintiff's Complaint, these answering
Defendants deny each and every allegation therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE BEFVENSE

Plaintiffs Complaint fails o state a claim against Defendants upon which relief may be
granted.

SECOMND AFFIRMATIVE DEFENMSE

The negligence of Plaintiff caused or contributed to any injuries or damages that Plamtiff may
have sustained; and the pegligence of Plaintiff in comparison with the alleged negligence of
Diefendants, if any, requires that the damages of Plaintiff be denied or be diminished in proportion to
the amount of the negligence attributable to the Plaintiff.

THIRD AFFIRMATIVE DEVENSE

Plaintiff had knowledge of and was fully aware of the condition existing at the time of the
incident and assumed any risks incident thereto by voluntarily encountering said conditions. The
injuries alleged by Plaintiff were caused by and arose out of such risks. Plaintiff appreciated and

knew of the possibility of injury ai the time.
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FOURTH AFFIRMATIVE DEFREMNSE

The damages and injuries sustained by the Plaintiff, if any, as alleged in the Complaint, werg
caused in whole or in part, or were contributed to by reason of Plaintiff' s viclation of the Nevadg
Revised Statutes and the provision of applicable codes and ordinances concerning the operation of 2
motor vehicle.

FIFTH AFFIRMATIVE DEFENSE

That the Plaintiff has failed to mitigate his damages.

SIXTH AFFIRMATIVE DEFENSE

That the occurrence during which Plaintiff received said injuries, if any, as alleged in the
Complaint, was the result of an unavoidable accident and cccurred without the fault of either the
Plaintiff or Defendants,

SEVENTH AFFIRMATIVE BEFENSE

That the injuries sustained by the Plaintiff, if any, were caused by acts of unknown third
persons who are not agents, servants or emnployees of these answering Defendants and who were not
acting on behalf of these answering Defendants in any manner or form and, as such, these
Defendants are not liable in any manner to the Plamntiff

FIGHTH AFFIRMATIVE DEFENSE

That the damages and injuries sustained by Plaintiff, as alleged in the Complaint herein, iff
any, were the result of an unavoidable accident.

NINTH AFFIBMATIVE DEFENSE

The Plaintiff’s Complaint should be dismissed based upon the doctrines of laches, estoppel
and waiver.

114
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TENTH AFVIRMATIVE DEFENSE

That the injurics sustained by the Plaintiff, if any, were caused by acts of unknown third
persons who were not agents, servants or emplovees of these answering Defendants and who were
not acting on behalf of these answering Defendants in any manner or form and over whom these
answering Defendants have exercised no control and over whom these answering Defendanis have
a0 right or duty to control, nor have ever had a right or duty 1o gxercise control. As such, Defendants
are not liable in any manner t© the Plainuff,

FEAVENTH AFFIRMATIVE DEFENSE

That Defendants have been caused to employ counsel to defend this action and are entitled o
a reasonable attorney’s fee thevefor,

TWELFTH AFFIRMATIVE DEFENSE

Pursuant to N.R.C.P. 11, as amended, all possible affirmative defenses may not have been
alleged therein insofar as sufficient facts were not available after reasonable inquiry upon the filing
of Plaintiff’ s Complaint and these answering Defendants reserve the right {0 amend this answer to
allege additional affirmative defenses, 1f subsequent investigation so warrants.

THIRTEENTH APFIRMATIVE DEFENSE

Some or all of the atfirmative defenses above pled may have been pled for purposes of nony
waiver pending discovery.
WHEREFORE, Defendants pray for judgment as follows:
1. That Plaintiff take nothing by reason of his Complaint on file herein;
2. That Defendants be awarded reasonable attorney’s fees and costs for the defense of
this matter; and

i

11




3. For such other and further relief as the Court deems proper.

DATED this =7 day of June, 2015,

RANDS, SOUTH & GARDNER

DOUGLAS J. GARDNER, ES(Q.
Nevada Bar No. 4609

10335 Whitney Ranch Drive, Suite 220
Henderson, Nevada 89414

Attorneys for Defendants,

DAVID E LUJAN, HARVEST
MANAGEMENT SUB, LLC

P

Ve

12




fad

3

o33

CERTEFECATE OF SERVICE

foregoing DEFENDANTS' ANSWER TO PLAINTIFF'S COMPLAINT via electronic means in the

Eighth Judicial District Court pursuant to Admimstmtwe Order i

5 ;.\"" g..s....-;-“‘""“
o “\ i . o"~.§ o "
SN 3 STOU S
N7 e
; N3 - A "K o %“,\'\\\5\;? \
\ o \ .\: ) “‘s ‘4"‘ 2
f&uﬂu}riz@ b S SOUTH & GARDN}:,R

13




TAB 3

TAB 3



LAW FIRM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ELECTRONICALLY SERVED
04/14/2016 11:51:02 AM

INTG

BRYAN A. BOYACK, ESQ.
Nevada Bar No. 9980

RICHARD HARRIS LAW FIRM
801 South Fourth St.

Las Vegas, NV 89101

Tel. (702) 444-4444

Fax  (702) 444-4455

Email Bryan@richardharrislaw.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

AARON M. MORGAN, individually

CASENO.: A-15-718679-C
Plaintiff, DEPT.NO.: VII

Vs.

DAVID E. LUJAN, individually; HARVEST PLAINTIFF’S FIRST SET OF
MANAGEMENT SUB LLC; a Foreign Limited- | INTERROGATORIES TO
Liability Company; DOES 1 through 20; ROE DEFENDANT HARVEST
BUSINESS ENTITIES 1 through 20, inclusive MANAGEMENT SUB LLC
jointly and severally,

Defendants.

TO: HARVEST MANAGEMENT SUB LLC, Defendant;

TO: DOUGLAS J. GARDNER, ESQ., of the law office of RANDS, SOUTH &
GARDNER, Attorney for Defendant.

COMES NOW, the Plaintiff, AARON M., MORGAN, under the authority of Rule 33 of
the Nevada Rules of Civil Procedure, by and through his attorncy, BRYAN A. BOYACK,
ESQ., of the RICHARD HARRIS LAW FIRM, and hercby requests that Defendant, HARVEST
MANAGEMENT SUB LLC., answer, in writing and under oath, within thirty (30) days of

receipt héreof, the Interrogatories, hereinafter, set forth.
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NOTE: When used in these interrogatories, the term "Defendant”, its plural or any
synonym thereof, is intended to and shall embrace and include in addition to the named party
or parties, counsel for said party, and all agents, servants, employees, representatives,
investigators, and others who are in possession of or may have obtained information for or on
behalf of the named party or parties Defendant. As to each person named in response to each
question herein, state the person's full name, last known residence address and telephone
number, his last known business address and telephone number, and his job title, capacity or
position at such last known employment.

These interrogatories shall be deemed continuing, and as additional information
concerning the answers is secured, such additional information shall be supplied to Plaintiff.

PRELIMINARY STATEMENT AND DEFINITIONS

The following Preliminary Statement and Definitions apply to each of the
Interrogatories set forth hereinafter and are deemed to be incorporated therein:

1. The singular number and the masculine gender, as used herein, also mean the
plural, feminine or neuter, as may be appropriate.

2. These interrogatories call for all information (including information contained
in writing) as is known or reasonably available to Defendant, Defendant’s attorneys or any
investigators or representatives or others acting on Defendant’s behalf or under Defendant’s
direction or control, not merely such information as is known of Defendant’s own personal
knowledge.

3. If you cannot answer any of these Interrogatories in full after exercising due
diligence to secure the information to do so, so state and answer the Interrogatory to the extent

possible, specifying your inability to answer the remainder, the reasons therefor, the steps
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taken to sccure the answers to the unanswered portions, and stating whatever information or
knowledge you have concerning the unanswered portions, please also identify the persons you
believe to have such knowledge, what you believe the correct answer to be and the facts upon
which you base your answer.

4. If you consult any document or person in answering these Interrogatories,
identify in regard to each such Interrogatory the person and/or document consulted.

5. The term “person” as used herein shall be deemed to mean any natural person,
firm, association, partnership, corporation or any other form of legal entity or governmental
body, unless the context otherwise dictates.

6. The term “document” as used in these Interrogatories means all written,
recorded or graphic matters, however produced or reproduced and includes, but is not limited
to, any record, report, paper, writing, book, letter, note, memorandum, correspondence,
agreement, contract, journal, ledger, summary, minute of meeting, photograph, interoffice
communication, telegram, schedule, diary, log, memorandum of telephone or in-person
communication, meeting or conversation, Telex, cable, tape, transcript, recording, photograph,
picture or film, computer printout, program or data of other graphic, symbolic, recorded or
written materials of any nature whatsoever. Any document, as hereinabove defined, which
contains any comment, notation, addition, insertion or marking of any kind which is part of
another document, is to be considered a separate document.

7. The term “communication” as used in these Interrogatories shall mean any
dissemination of information of transmission or a statement from one person to another or in

the presence of another, whether by writing, orally or by action or conduct.

op




1 8. The term “fact” as used in these Interrogatories shall include, without limitation,
2 every matter occurrence, act, event, transactton, occasion, instance, circumstance,
z representation or other happening, by whatever name it is known.
. 9. The term “identify” or re.quest 10 “state the identity™ as used in these
7 Intermgatorigs shall call for the following information:
8 With respect {0 a person:
’ (1) His full names
:(: (2) His last known business and residence address.
s 12 3) His last known business and residence telephone numbers;
E 13 (4) His last know job title and capacity;
; 14 (3) His re}ationship to you, by blood or marriage, including former marriages;
o (6) Whether any statement pertaining to any matter involved in this litigation,
16
7 whether written or oral, or by recording device or by court reporter, or whether signed
18 or unsigned, has been taken from him, and if so, how many such statements, and as to
19 each statement, state the identity of thereof. |
20 With respect to each document:
Z (1) Its nature (e.g., letter, memorandum, etc.);
2 (2) Its title;
24 (3) The date it bears;
23 (4) The date it was sent;
2{_5 (3) The date it was received;
z: (6) Thé identity of all persons who prepared it or participated in anyway in its
preparation;
4
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(7)

(8)
©)

- (10)

(11)
(12)

34(c),

The identity of the person sending it and who such person repreéented at that
time;

The identity of the person to whom it was sent;

The identity of the person who presently has custody of it and its present
location;

Its subject matter and its substance;

Whether the document is claimed to be privileged;

If you exercise the option to produce business records pursuant to NRCP
please answer, nonetheless, subparts (1) through (9) hereof in regard to each

pertinent Interrogatory.

With respect to “communication’:

(1)
(2)
€)
(4)
)
(6)
(7)
(8)

The maker;

The receiver;

When made;

Where made;

The identity of all persons present when made;
The mode of communication;

The subject matter and substance;

Whether the communication is claimed to be privileged.

With respect to each “fact™:

(1)
2)
)

The date and time it occurred;
The place where it occurred;

The 1dentity of each person present;

18
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(4) An identification of the subject matter, nature and substance of the fact.
10. With respect to each document or communication identified and claimed to be
privileged, state the type of privilege claimed and its basis.
1. If you object in whole or in part to any of the following Interrogatories, please state
in complete detail the basis for your objection and all the facts in which you rely to support your

objection.

INTERROGATORY NO. 1:

State the name and address of each person who was a witness to or has any knowledge
of the relevant facts related to the subject matter.

INTERROGATORY NO. 2:

Please identify any and all documents, color photographs, surveillance video, or other
items in your possession regarding the subject incident.

INTERROGATORY NO. 3:

Please identify any statements you have from Plaintiff AARON M. MORGAN, either
written, verbal or recorded, regarding the subject incident.

INTERROGATORY NO. 4:

Please identify any and all insurance agreements and/or policies you had at the time or
the subject incident. Your response should include but not be limited to the insurance carrier,
the policy number and the policy liability limits.

INTERROGATORY NO. 5:

Please identify all pre-hiring procedures you performed prior to hiring Defendant,

DAVID E. LUJAN. Your response should includé, but not be limited to, any background
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checks performed, any pre-hiring testing performed and any other procedure followed by you
prior to hiring Mr. Lugan.

INTERROGATORY NO. 6:

Please identify any and all documents in your possession and/or information pertaining
to any property damage to your vehicle or to Plaintiff’s vehicle, Your response should include
but not be limited to the amount of property damage sustained, where the property damage was
repaired, how any repairs were paid for and the contact information for the insurance company
that paid for the property damage to be repaired.

INTERROGATORY NO. 7:

Describe in your own words and in detail, without legal conclusion, how you believe the
subject accident occurred.

INTERROGATORY NO. 8:

Please identify any disciplinary actions taken against Defendant, DAVID E. LUJAN,
during the five years immediately preceding the subject accident through the present regarding

Mr. Lujan’s driving or operating one of your vehicles.

INTERROGATORY NO. 9:

Please give the date on which Defendant, DAVID E. LUJAN, was hired by you.

INTERROGATORY NO. 10:

Please identify what Defendant, DAVID E. LUJAN’s job duties were at the time of the
subject accident,

INTERROGATORY NO. 11:

Is Defendant, DAVID E. LUJAN, still employed by you?
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INTERROGATORY NO. 12:

If your answer to Interrogatory No. 11 is “yes”, please identify Mr, Lujan’s current job

title and current job duties.

INTERROGATORY NO. 13:

Was the vehicle that was owned and operated by the Defendani(s) with regard to the
subject accident equipped with any devices which monitor the driver’s performance, behavior,
driving habits or speed at the time of the incident that is the subject of this lawsuit.

INTERROGATORY NO. 15:

Please provide the full name of the person answering these interrogatories on behalf of
Defendant HARVEST MANAGEMENT SUB LLC, and state in what capacity are you
authorized to respond on behalf of said Defendant.

DATED THIS 1 day of April, 2016.
RICHARD HARRIS LAW FIRM

BY: _
BRYKN’AT‘E’\,?ACK, ESQ.

Nevada Bar Nof 9980
801 South Foyrth Street
Las Vegas, Nevada 89101

Attorney for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of RICHARD HARRIS LAW
FIRM, and that on this IUJVV day of April, 2016, [ served a copy of the foregoing

PLAINTIFF’S FIRST SET OF INTERROGATORIES TO DEFENDANT HARVEST

MANAGEMENT SUB LL.C as follows:

[ }U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage
prepaid and addressed as listed below; and/or

yé\Pursuant to N.E.F.C.R. 9 by serving it via electronic service

[ ] Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile
number(s) shown below and in the confirmation sheet filed herewith. Consent to
service under NRCP 5(b)(2)(D) shall be assumed unless an objection to service by
facsimile transmission is made in writing and sent to the sender via facsimile
within 24 hours of receipt of this Certificate of Service; and/or

[ ] Hand Delivery—By hand-delivery to the addresses listed below.

Douglas J. Gardner, Esq.

RANDS, SOUTH & GARDNER
1055 Whitney Ranch Drive, Suite 220
Henderson, Nevada 89014

Attorneys for Defendant

%M&w\m Mttogh—

An employee of the Richard Harris Law Firm
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ELECTRONICALLY SERVED
10/12/2016 04:19:24 PM

REPN
DOUGLAS §. GARDNER, ESQ.
MNevada Bar No. 4609

RANDS, SOUTH & GARDNER
10535 Whitney Ranch Drive, Suite 220
Henderson, Nevada 890G14

{702} 940-2222

{702} 940-2220 ~ Facsimile
dgardner@rsglawlirm.com

.

Attorneys for Defendants

DAVID E. LUJAN; HARVEST
MANAGEMENT SUB, LLC

BISTRICT COURT

CLARK COUNTY, NEVADA

AARON M. MORGAYN, individually

Plaintiff, CASENO.:  A-15-7185679-C

VS, DEPT. NO.: VII
DAVID E. LUIAN, individually;
HARVEST MANAGEMENT 5UB LLG;
a Foreign Limited-Liability Company;
DOES 1 through 20; ROE BUSINESS
ENTITIES 1 through 20, inclusive jointly
and severally,

Diefendants.

I T LR L WL LS L L S R

DEFENDANT, HARVEST MANAGEMENT SUB, LLC S RESPONSES 1O PLAINTIFES

FIRST SET OF INTERROGATORIES

COMES NOW, Defendant HARVEST MANAGEMENT SUB, LLL, by and through their
attorneys of record, the Law Office of RANDS, SOUTH & GARDNER, and hereby responds to
PLAINTIFF’S FIRST SET OF INTERROGATORIES as follows:

."; !f :‘(

i
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INTERROGATORY NG, 1.

Please siate the name and address of each person who was a witness to or has any
knowledge of the relevant facts related to the subject matter.

ANSWER TO INTERROGATORY NQ. I;

Defendant David Lujan, Plaintiff Aaron Morgan, LVMPD Officer R. Schmitt

INTERROGATORY KO, 2:

Please identify any and all documents, color photographs, surveillance video, or other items
in your possession regarding the subject incident.

ANSWER TO INTERROGATORY NQ, 2:

Please see photographs and documents previously in Defendants ECC List of W itnesses and
Documents and any supplements thereto. Discovery is continuing,

INTERROGATORY NG, 3:

Please identify any statements you have from Plaintiff AARON M. MORGAN, either
written, verbal or recorded, regarding the subject incident.

ANSWER TO INTERROGATORY NGO %;

None.

INTERROGATORY NG, 4:

Please identify any and all insurance agreements and/or policies you had at the time or the
subject incident. Your response should include but not be Hmited to the insuyrance carrier, the
policy number and the policy himits,

AMSWER TO INTERROGATORY NO, 4:

Alterra Marke! Insurance
Policy: MAXSHCO000440
Limit: $8 mullion after $2 million self-insured retention

[
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The subject incident has been reported to the excess carrier under claim MXUL33043.

INTERROGATORY NG 5:

Please identify all pre-hiring procedures you performed prior to hiring Defendant, DAVID
E. LUIAN, Your response shonld include, but not be limited to, any background checks performed,
any pre-hiring testing performed and any other procedure followed by yvou prior to hiring Mr.
Lujan.

AMNSWER TO INTERROGATORY NG, 5:

Mr. Lujan was hired in 2009, As part of the qualification process, a pre-employment DOT
drug test was conducted as well as a criminal background screen and a motor vehicle record. Also,
since he held a2 CDL, an inquiry with past/current employers within three years of the date of
application was conducted and were satisfactory. A DGT physical medical certification was
ohtained and monitored for renewal as required. MVR was ordered yearly to monitor activity of
personal driving history and always came back clear. Required Drug and Alcobol Training was also
completed at the time of hire and included the effects of alcohol use and controlled substances use
on an individual’s health, safety, work environment and personal life, signs ot a problem with these
and available methods of intervention.

INTERROGATORY NG, 6:

Please identify any and all documents in your possession and/or information pertaining o
any property damage to your vehicle or to Flantift’s vehicle, Your response should include but be
Himited to the amount of property damage sustained, where the property damage was repaired, how
any repairs were paid for and the contact information for the insurance company that paid for the

property damage to be repaired.
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ANSWER TO INTERROGATORY NO. &

Objection. Relevance, Without waiving this objection the Defendants says this about the
Property Damage: The Plaintiff’s vehicle was considered a total loss and not repaired.  This
responding Defendant reimbursed Mercury Insurance for the combined total loss and vehicle rental
costs. Please see Defendants ECC List of Witnesses and Production of Docoments for copies of
documents pertaining to Plaintiff’s property damage and Defendant’s Responses © Request for
Production of Documents for documents pertaining to Defendant’s vehicle damage.

INTERROGATORY NG, 7:

Describe in your own words and in detatl, without legal conclusion, how you believe the
subject accident occurred.

ANSWER TO INTERROGATORY NG, 7:

Objection as to form of the question. Without waiving said objection, please refer to all
applicable documents previcusly produced in Defendants ECC List of Witmesses and Production
and any supplements thereto. This question also improperly invades the role of the finders of fact.

INTERROGATORY NO. 8.

Please identify any disciplinary actions taken against Defendant, DAVID E. LUJAN, during
the five years immediately preceding the subject accident through the present regarding Mr. Lajan’s
driving or eperating one of your vehicles.

ANSWER TO INTERROGATORY NG, 8.

None.

INTERROGATORY NGO, 9

Please give the date on which Defendant, DAVID E. LUJAN, was hired by you.

26




ANSWER TO INTERROGATORY NO. 5.

Tone 24, 20049

INTERROGATORY NGO, 10:

Please identify what Defendant, DAVID E. LUJAN’s job duties were at the time of the
subject accident.

ANSWER TO INFERROGATORY NO. 18

Operating the Commercial Bus

| INTERROGATORY NO. 11
Is Defendant, DAVID E. LUJAN, still employed by you?
. ANSWER TO INTERROGATORY N, 11:
No, his last day of employment was July 28, 2013,
INTERROGATORY NGO, 12:
If vour answer to Interrogatory No. 11 is “yes”, please identify Mr. Lujan’s current job title
|| and current job duties.
. ||ANSWER TO INTERROGATORY NO. 1%
14 Not applicable.

20 HINTERROGATORY NQ. 13

Was the vehicle that was owned and operated by the Defendani{s) with regard to the subject

accident equipped with any devices which monitor the driver’s performance, behavior, dnving

habits or speed at the time of the incident that is the subject of this lawsuit.
:5 ANSWER TO INTERROGATORY NO, 13:

26 No.

27
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INTERROGATORY NG, 14:

Please provide the full name of the person answering the interrogatories on behall of
Defendant, HARVEST MANAGEMENT SUB LLC, and state in what capacity are you authorized
to respond on behalf of said Defendant.

ANSWER TO INTERBROGATORY NG, 14:

Frica Janssen, Holiday Retirement Risk Managemend
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STATE OF OREGON

JEGH
o

i1 Subimitied by,

1 RANDS, SOUTH & GARDNER

DOUELAS T GARDNER, ESO.

{ Henderson, Nevada 85014

VERIFICATION

COUNTY OF CLACKAMAS

1, Erica Janssen, being first duly sworn, deposes and says:

1 am the, Defendant’s representative in the instant action; I have read the foregeing

{ DEFENDANT'S ANSWERS TO PLAINTIFF'S FIRST SET OF INTERROGATORIES and know
the contents thereof, that the answers made therein are true to the best of my knowledge, except ag io

those answers made on information and belief, and as to those answers, T believe them {0 he frue,

Erica Janssen, Holiday Retirement Risk Management

subsoribed and sworn to before me

this {4 day of (xdoker , 2016,

o OFFICIAL 8TAMP
5 CASEY LEE MOPARLANE
PomEE  NOTARY PUBLIC-OREGON
NS COMMISBION NO, 542113
Y COMMIDSION EXFIRES SEPTEMBER 17, 2018
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Mevada Bar No, 4609
1055 Whitney Ranch Drive, Suite 220

Attorneys for Defendants
DAVID E. LUJAN and HARVEST
MANAGEMENT SUR, LLC.
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CERTIFICATE OF SERVICEK

I HEREBY CERTIFY that on the | i \ d&w of Qctober , 2016, I served a correct copy of the
. || foregoing DEFENDANT'S RESPONSES TO PLAINTIFF'S INTERROGATORIES via electronic
- || means in the Eighth Judicial District Court pursnant to Administrative Order 14-2.
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A-15-718679-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Auto COURT MINUTES April 24, 2017

A-15-718679-C Aaron Morgan, Plaintiff(s)
VS.
David Lujan, Defendant(s)

April 24, 2017 9:00 AM Jury Trial - FIRM
HEARD BY: Bell, Linda Marie COURTROOM: RJC Courtroom 15A
COURT CLERK: Sylvia Perez

RECORDER: Renee Vincent

REPORTER:
PARTIES
PRESENT: Boyack, Bryan A. Attorney for the Plaintiff
Cloward, Benjamin P. Attorney for the Plaintiff
Rands, Douglas R Attorney for the Defendant
JOURNAL ENTRIES
- Jury Trial

OUTSIDE THE PERSPECTIVE JURY

Mr. Rands advised the defendant, Mr. Lujan, has been hospitalized and requested to continue the
jury trial. No opposition by Mr. Cloward, requesting a status check be set. COURT ORDERED, jury
trial CONTINUED and Mr. Rands to provide medical documentation as to Mr. Lujan's hospital stay
by the upcoming court date. COURT FURTHER ORDERED, exhibits returned to Counsel and trial
OFF CALENDAR.

5/16/17 9:00 AM STATUS CHECK: STATUS OF THE CASE

PRINT DATE: 04/24/2017 Page1of1 Minutes Date:  April 24, 2017
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