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DISTRICT COURT
) CLARK COUNTY, NEVADA
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Il Estate of MARY CURTIS, deceased; LAURA CASENO., A-17-750520-C

LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

DEPTNO. XXIITI

Plaintiffs,
COMPLAINT FOR DAMAGES
Il VS.
1. Abuse/Neglect of an Older
SOUTH LAS VEGAS MEDICAL Person

| INVESTORS, LLC dba LIFE CARE CENTER 2. Wrongful Death by Estate
| OF SOUTH LAS VEGAS f/k/a LIFE CARE 3. Wrongful Death by Individual
CENTER OF PARADISE VALLEY; SOUTH 4. Bad Faith Tort

| LAS VEGAS INVESTORS LIMITED

| PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.;: BINA HRIBIK PORTELLO,

I Administrator; CARL WAGNER,

Administrator; and DOES 1-50, inclusive,

|
‘F
|

Defendants.

Plaintiffs Estate of Mary Curtis, deceased; Laura Latrenta, as Personal Representative of
the Estate of Mary Curtis; and Laura Latrenta, individually, by and through their attorneys of

record, Kolesar & Leatham and Wilkes & McHugh, P.A., hereby submit this Complaint against
|
Page 1 of 8
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Defendants South Las Vegas Medical Investors, LLC dba Life Care Center of South Las Vegas
f/k/a Life Care Center of Paradise Valley; South Las Vegas Investors Limited Partnership; Life
Care Centers of America, Inc.; Bina Hribik Portello; Carl Wagner; and Does 1 to 50, inclusive,
and allege as follows:

GENERAL ALLEGATIONS

1. Decedent Mary Curtis suffered significant physical injury while a resident at Life
Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley and ultimately a
painful death. At all times relevant she resided in the city of Las Vegas in the County of Clark,
Nevada and was an “older person” under N.R.S. § 41.1395. Ms. Curtis died on March 11, 2016
in Las Vegas, Nevada.

2. At all times material Plaintiff Laura Latrenta was a natural daughter and surviving
heir of Ms. Curtis. At all relevant times she was an individual and resident of Harrington Park,
New Jersey.

3. Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendant South Las Vegas Medical Investors, LLC dba Life Care Center of South Las Vegas
f/k/a Life Care Center of Paradise Valley was a limited liability company duly authorized,
licensed, and doing business in Clark County, Nevada and was at all relevant times in the
business of providing care to residents while subject to the requirements of federal and state law,
located at 2325 E. Harmon Ave., Las Vegas, NV 89119.

4. Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendants Life Care Centers of America, Inc.; South Las Vegas Investors Limited Partnership;
South Las Vegas Medical Investors, LLC; and Does 1 through 25, and each of them, were and
are owners, operators, and managing agents of South Las Vegas Medical Investors, LLC dba
Life Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley, such that they
controlled the budget for said Defendant which impacted resident care, collected accounts
receivable, prepared audited financial statements, contracted with various vendors for services,
and provided direct oversight for said Defendants in terms of financial and patient care

responsibility.

2301862 (9770-1) Page 2 of 8
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5. Plaintiffs are informed aﬁd believe and thereon allege that at all relevant times
Defendants Bina Hribik Portello and Carl Wagner were and are administrators of Life Care
Center of South Las Vegas f/k/a Life Care Center of Paradise Valley.

6. Plaintiffs are informed and believe and thereon allege that Defendants Does 26
through 50 are other individuals or entities that caused or contributed to injuries suffered by Ms.
Curtis as discussed below. (Hereinafter “Defendants” refers to South Las Vegas Medical
Investors, LLC dba Life Care Center of South Las Vegas f/k/a Life Care Center of Paradise
Valley; South Las Vegas Investors Limited Partnership; Life Care Centers of America, Inc.; Bina
Hribik Portello; Carl Wagner; and Does 1 through 50.)

7. Plaintiffs will ask leave of Court to amend this Complaint to show such true
names and capacities of Doe Defendants when the names of such defendants have been
ascertained. Plaintiffs are informed and believe and thereon allege that each defendant
designated herein as Doe is responsible in some manner and liable herein by reason of
negligence and other actionable conduct and by such conduct proximately caused the injuries
and damages hereinafter further alleged.

8. Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendants and each of them were the agents, servants, employees, and partners of their co-
Defendants and each of them; and that they were acting within the course and scope of
employment. Each Defendant when acting as principal was negligent in the selection, hiring,
training, and supervision of each other Defendant as its agent, servant, employee, and partner.

9, Every fact, act, omission, event, and circumstance herein mentioned and
described occurred in Clark County, Nevada, and each Defendant is a resident of Clark County,
has its principal place of business in Clark County, or is legally doing business in Clark County.

10. Each Defendant, whether named or designated as Doe, was the agent, servant, or
employee of each remaining Defendant. Each Defendant acted within the course and scope of
such agency, service, or employment with the permission, consent, and ratification of each co-
Defendant in performing the acts hereinafter alleged which gave rise to Ms. Curtis’s injuries.

/11
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Tel: (702) 362-7800 / Fax: (702) 362-9472

KOLESAR & LEATHAM

1| FIRST CAUSE OF ACTION — ABUSE/NEGLECT OF AN OLDER PERSON

2 (Abuse/Neglect of an older person by the Estate of Mary Curtis against all Defendants)

3 II 11.  Plaintiffs hereby incorporate the allegations in all the foregoing paragraphs as

4 |l though set forth at length herein.

5 12.  Mary Curtis was born on 19 December 1926 and was therefore an “older person”

6 “ under N.R.S. § 41.1395. |

7 13. On approximately 2 March 2016 Ms. Curtis was admitted to Life Care Center of

8 " South Las Vegas f/k/a Life Care Center of Paradise Valley, a nursing home, for care and

9 || supervision. Defendants voluntarily assumed responsibility for her care and to provide her food,
10 || shelter, clothing, and services necessary to maintain her physical and mental health.
11 14.  Upon entering Life Care Center of South Las Vegas f/k/a Life Care Center of
12 || Paradise Valley Ms. Curtis’s past medical history included dementia, hypertension, COPD, and
13 | renal insufficiency. She had been hospitalized after being found on her bathroom floor on 27
14 " February 2016; during her hospitalization it was determined that she would not be able to return
15 || to her previous living situation and so following her hospital course she was transferred to Life
16 || Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley for continuing
17 " subacute and memory care.
18 15. During her Life Care Center of South Las Vegas f/k/a Life Care Center of
19

" Paradise Valley residency Ms. Curtis was dependent on staff for her basic needs and her
20 || activities of daily living.

21 16. Defendants knew that Ms. Curtis relied on them for her basic needs and that
22 || without assistance from them she would be susceptible to injury and death.

23 " 17. Despite Defendants’ notice and knowledge of Ms. Curtis’s fall risk they permitted
24 || her to fall (causing her injuries) shortly after she entered Life Care Center of South Las Vegas
25 || f/k/a Life Care Center of Paradise Valley.

26 18, Despite Defendants’ notice and knowledge that Ms. Curtis was dependent on
27 || them for proper medication administration, they on 7 March 2016 administered to her a dose of

28 || morphine prescribed to another resident. Ms. Curtis was not prescribed morphine.

2301862 (9770-1) Page 4 of 8
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KOLESAR & LEATHAM

1 19. Despite Defendants’ notice and knowledge that they had wrongly administered

2 " morphine to Ms. Curtis, they failed to act timely upon that discovery, instead retaining Ms.
Curtis as a resident until 8 March 2016.
4 20.  Defendants eventually called 911 and emergency personnel transported Ms.
5 || Curtis to Sunrise Hospital, where she was diagnosed with anoxic brain encephalopathy. She was
6 | later transferred to Nathan Adelson Hospice on 11 March 2016 and died shortly thereafter.
7 21.  Ms. Curtis’s death certificate records that her immediate cause of death was
8 || morphine intoxication.
9 22.  As a result of Defendants’ failures and conscious disregard of Ms. Curtis’s life,
10 || health, and safety, she suffered unjustified pain, injury, mental anguish, and death.

11 23. The actions of Defendants and each of them were abuse under N.R.S. §

12 || 41.1395(4)(a) and neglect under N.R.S. § 41.1395(4)(c¢).

13

24,  Defendants’ failures were made in conscious disregard for Ms. Curtis’s health and
14 || safety and they acted with recklessness, oppression, fraud, or malice in commission of their

15 || neglect or abuse of Ms. Curtis.

16 " 25.  Asadirect and legal result of Ms. Curtis’s injuries and death, her estate’s personal
17 || representative is entitled to recover double her actual damages under N.R.S. § 41.1395.
18 26.  Asadirect and legal result of Ms. Curtis’s injuries and death, her estate’s personal

19 || representative is entitled to attorney fees and costs under N.R.S. § 41.1395.

20 27.  Despite Defendants’ notice and knowledge that Ms. Curtis was dependent on

2

[E——

them for her basic needs and safety, they willfully and deliberately ignored and failed to avoid

22 || the substantial risk and probability that she would suffer injury and death, so that Plaintiff is

23 || entitled to punitive damages under N.R.S. § 42.001.

24 28.  As adirect and proximate result of Defendants’ willful negligence and intentional

25 || and unjustified conduct, Ms. Curtis suffered significant injuries and death. Defendants’ conduct
26 || was a direct consequence of the motive and plans set forth herein, and Defendants are guilty of
27 || malice, oppression, recklessness, and fraud, justifying an award of punitive and exemplary

28 || damages.

2301862 (9770-1) Page 5 of 8
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SECOND CAUSE OF ACTION

(Wrongful Death by the Estate of Mary Curtis against all Defendants)

29. Plaintiff re-alleges and incorporates by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

30.  Defendants, their staff, and employees, in caring for Ms. Curtis, had a duty to
exercise the level of knowledge, skill, and care of those in good standing in the community.

31.  Defendants had a duty to properly train and supervise their staff and employees to
act with the level of knowledge, skill, and care of nursing homes in good standing in the
community.

32. Defendants and their agents and employees breached their duties to Ms. Curtis
and were negligent and careless in their actions and omissions as set forth above.

33.  As a direct and proximate result of Defendants’ breaches Ms. Curtis died on 11
March 2016 in Las Vegas, Nevada.

34. As a direct and legal result of Ms. Curtis’s death, her estate’s personal
representative is entitled to maintain all actions on her behalf and is entitled under N.R.S. §
41.085 to recover special damages, including medical expenses incurred by Ms. Curtis before her
death, as well as funeral and burial expenses according to proof at trial.

35. Despite Defendants’ notice and knowledge that Ms. Curtis was dependent on
them for her basic needs and safety, they willfully and deliberately ignored and failed to avoid
the substantial risk and probability that she would suffer injury and death, so that Plaintiff is also
entitled to punitive damages under N.R.S. § 42.001.

THIRD CAUSE OF ACTION

(Wrongful Death by Laura Latrenta individually against all Defendants)
36.  Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.
37.  Plaintiff Laura Latrenta is a surviving daughter and natural heir of Mary Curtis.
38. Defendants, their staff, and employees, in caring for Ms. Curtis, had a duty to

exercise the level of knowledge, skill, and care of those in good standing in the community.

2301862 (9770-1) Page 6 of 8
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39.  Defendants had a duty to properly train and supervise their staff and employees to
act with the level of knowledge, skill, and care of those in good standing in the community.

40. Defendants, and their agents and employees, breached their duties to Ms. Curtis
and were negligent and careless in their actions and omissions as set forth above.

41. As a direct and proximate result of Defendants’ breaches Ms. Curtis died on 11
March 2016 in Las Vegas, Nevada.

42. Before her death, Ms. Curtis was a faithful, loving, and dutiful mother to her
daughter Laura Latrenta.

43.  As a further direct and proximate result of Defendants’ negligence Plaintiff Laura
Latrenta has lost the love, companionship, comfort, affection, and society of her mother, all to
her general damage in a sum to be determined according to proof.

44,  Under N.R.S. § 41.085 Plaintiff Laura Latrenta is entitled to recover pecuniary
damages for her grief, mental anguish, sorrow, physical pain, lost moral support, lost
companionship, lost society, lost comfort, and mental and physical pain and suffering.

FOURTH CAUSE OF ACTION

(Bad Faith Tort by the Estate of Mary Curtis against all Defendants)

45.  Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

46, A contract existed between Mary Curtis and Life Care Center of South Las Vegas
f/k/a Life Care Center of Paradise Valley.

47. The contract, like every contract, had an implied covenant of good faith and fair
dealing.

48, Mary Curtis’s vulnerability and dependence on Defendants created a special
relationship between her and Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley.

49.  Mary Curtis’s vulnerability and dependence on Defendants meant that she had a

special reliance on Life Care Center of South Las Vegas f/k/a Life Care Center of Paradise

Valley.

2301862 (9770-1) Page 7 of 8
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50. Life Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley’s
betrayal of this relationship goes beyond the bounds of ordinary liability for breach of contract
and results in tortious liability for its perfidy.

51. Defendants’ perfidy constitutes malice, oppression, recklessness, and fraud,
justifying an award of punitive and exemplary damages.

52.  Wherefore, Plaintiffs pray for judgment against all Defendants and each of them

as follows:
" A. For compensatory damages in an amount in excess of $10,000;
B. For special damages in an amount in excess of $10,000;
C. For punitive damages in an amount in excess of $10,000:
“ D. For reasonable attorney’s fees and costs incurred herein;
E. For additional damages pursuant to NRS Chapter 41;
F. For pre-judgment and post judgment interest; and
" G. For such other and further relief as the Court may deem just and proper in the
premises.

DATED this IZ/day of February, 2017.

.
KOLESAR & LEATHAM

| N )

MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
| Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, EsQ. - Pro Hac Vice
Pending

WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs
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5 'at all times hereln pursuant to NRCP 4(c) was and isa cstszen of the Unrted States over 18 years of age not a party to or .
e _mterested in the proceeding in which this affidavit is made and served the Defendant by leavmg a true and correct copy

- of the Summons and Complamt for Damages on the date and hour of service endorsed thereon by me, atthe -

. -aforementioned address which is the within named person's dwelling house or usual place of abode, to a person residsng SAIEE
~ . therein who is 18 years of age or older to wnt Bnttney Wagner (Wlfe/Co Occupant) and tnformlng said person of the RS

~ contents thereof. °

:".r"'f;':Descrlptlon of Person Served Age 28+ Sex F RacelSktn Color Cauca5|an Helght 57“ Welght 130 Hair Black

-_:Glasses N

. -;:-l declare under penalty Of perjury under the Iaw °f SRR A
_ the State of Nevada that the foregomg is true and DR Mrchelle Roeder

'””_'-_.-correct sngn% nd dated thns Sl L RO I £ o
: ? 0 /7 AM PM Legal Solutlons SO

day of 520 S. 7th St., Ste. B

' lLas Vegas, NV 89101
B -_.',.'(702) 385-2676 BNy
| -:""'-Our Job Senal Number AMP-2017000549

B ) 'Copy_right ©_2__992-2017 Data_b_ase Services, Inc. - Pr_o_oe_ss_ S_ervier"s 'l_'ool_box V71| .
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SUMM

MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com

-and-

MELANIE L. BOsSIE, ESQ. — Pro Hac Vice Pending
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552

Facsimile: (602) 553-4557

Email: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
CASE NO. A-17-750520-C
DEPT NO. XXIII

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,

VS,

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

SUMMONS - DEFENDANT, CARL WAGNER

NOTICE! YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.

READ THE INFORMATION BELOW.

2308823_5 (9770-1) Page 1 of 2
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Las Vegas, Nevada 89145
TEL: {702) 362-7800 / FAX: (702) 362-9472
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TO THE DEFENDANT: A civil Complaint has been filed by the Plaintiff against you for the

relief set forth in the Complaint,

CARL WAGNER

L. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you exclusive of the day of service, you must do the following:

a. File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court, with the
appropriate filing fee.

b. Serve a copy of your response upon the attorney whose name and address
is shown below.

2. Unless you respond, your default will be entered upon application of the plaintiff
and this Court may enter a judgment against you for the relief demanded in the Complaint, which
could result in the taking of money or property or other relief requested in the Complaint. |

3.  This action is brought against you for abuse/neglect of an older person; wrongful
death, and bad faith tort as described in the Complaint.

4, If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

5. The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators, each have 45 days after service of this summons

within which to file an answer to the Complaint.

¢ LERK OF COURT

M/ﬁ FEB 0 6 2017

Issued at the direction of’

KOLESAR & LEATHAM

By: %/’ By:

MICHAEL D. DAVIDSON, ESQ. Deﬁuty Clerk Date
Nevada Bar No. 000878 Regional Justice CentergIMAYA LADSON
400 South Rampart Boulevard, Suite 400 200 Lewis Avenue

Las Vegas, Nevada 89145 Las Vegas, Nevada 89101

Attornevs for Plaintiffs

2308823 _5 (9770-1) Page 2 of 2
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Electronically Filed

03/03/2017 12:23:39 PM

S. BRENT VOGEL w&"- i‘%"‘”‘"

Nevada Bar No. 006858
Brent.Vogel@lewisbrisbois.com

AMANDA J. BROOKHYSER

Nevada Bar No. 11526
Amanda.Brookhyser@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

702.893.3383

FAX: 702.893.3789

Attorneys for Defendants South Las Vegas
Medical Investors LLC dba Life Care Center of
South Las Vegas fka Life Care Center of Paradise
Valley, South Las Vegas Investors, LP, Life Care
Centers of America, Inc., and Carl Wagner

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

Estatc of MARY CURTIS, dececased; LAURA | CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of Dept. No.: XXIII

the Estate of MARY CURTIS; and LAURA
LATRENTA, individually, DEFENDANTS’ ANSWER TO
PLAINTIFFS’ COMPLAINT
Plaintiffs,

VS.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE
CENTER OF SOUTH LAS VEGAS fka LIFE
CARE CENTER OF PARADISE VALLEY;
SOUTH LAS VEGAS INVESTORS
LIMITED PARTNERSHIP; LIFE CARE
CENTERS OF AMERICA, INC.; BINA
HRIBIK PORTELLO, Administrator, CARL
WAGNER, Administrator; and DOES 1-50
inclusive,

Defendants.

Defendants SOUTH LAS VEGAS MEDICAL INVESTORS, LLC dba LIFE CARE
CENTER OF SOUTH LAS VEGAS fka LIFE CARE CENTER OF PARADISE VALLEY,
SOUTH LAS VEGAS INVESTORS LIMITED PARTNERSHIP, LIFE CARE CENTERS OF

AMERICA, INC., and CARL WAGNER (collectively “Defendants”), by and through their

4851-5721-1716.1
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counsel, S. Brent Vogel, Esq. and Amanda J. Brookhyser, hereby answers Plaintiffs” Complaint as
follows:

GENERAL ALLEGATIONS

. In answering Paragraphs 1, 2, and 4 of the section entitled General Allegations of
Plaintiffs’ Complaint, Defendants are without sufficient information or knowledge to form a belief
as to the truth or falsity of the allegations contained therein and upon that basis, deny the
allegations contained there.

2. Defendants admit the allegations as set forth in Paragraph 3 of the section entitled
General Allegations of Plaintiffs” Complaint.

3. Defendants deny cach and every allegation set forth in Paragraphs 6, 7, 8, 9, and 10
of the section entitled General Allegations of Plaintiffs” Complaint.

4, In answering Paragraph 5 of the section entitled General Allegations of Plaintiffs’
Complaint, Defendant admit that Carl Wagner was Administrator of Life Carc Center of Paradisc
Valley at all relevant times but deny each and every remaining allegation set forth therein.

FIRST CAUSE OF ACTION — ABUSE/NEGELCT OF AN OLDER PERSON

(Abuse/Neglect of an order person by the Estate of Mary Curtis against all Defendants)

5. In answering Paragraph 11 of the First Cause of Action of Plaintiffs’ Complaint,
Defendants repeat and reallege as though fully set forth herein their answers to Paragraphs 1
through 10 of the section entitled General Allegations of Plaintiffs’ Complaint.

0. In answering Paragraphs 12, 13, 14, 15, 16, 20, and 21 of the First Cause of Action
of Plaintiffs’ Complaint, Defendants are without sufficient information or knowledge to form a
belief as to the truth or falsity of the allegations contained therein and upon that basis, deny the
allegations contained therein.

7. Defendants deny cach and cvery allegation as set forth in Paragraphs 17, 18, 19, 22,
23, 24, 25, 26, 27 and 28 of the First Cause of Action of Plaintiffs’ Complaint.

SECOND CAUSE OF ACTION
(Wrongful Death by the Estate of Mary Curtis against all Defendants)
8. In answering Paragraph 29 of the Second Cause of Action of Plaintiffs’ Complaint,
4851-5721-1716.1 2
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Defendants repeat and reallege as though fully set forth herein their answers to Paragraphs 1
through 10 of the section entitled General Allegations and Paragraphs 11 through 28 of the First
Causc of Action of Plaintiffs’ Complaint.

9. Defendants deny cach and every allegation as set forth in Paragraphs 30, 31, 32, 33,
34, and 35 of the Second Cause of Action of Plaintiffs’ Complaint.

THIRD CAUSE OF ACTION

(Wrongful Death by Laura Latrenta individually against all Defendants)

10.  In answering Paragraph 36 of the Third Cause of Action of Plaintiffs’ Complaint,
Defendants repeat and reallege as though fully set forth herein their answers to Paragraphs 1
through 10 of the section entitled General Allegations, Paragraphs 11 through 28 of the First
Causc of Action, and Paragraphs 29 through 35 of the Sccond Causc of Action of Plaintiffs’
Complaint.

11. In answering Paragraph 37 of the Third Causc of Action of Plaintiffs’ Complaint,
Defendants are without sufficient information or knowledge to form a belief as to the truth or
falsity of the allegations contained therein and upon that basis, deny the allegations contained
therein.

12.  Defendants deny each and every allegation as set forth in Paragraphs 38, 39, 40, 41,
42, 43, and 44 of the Third Cause of Action of Plaintiffs’ Complaint.

FOURTH CAUSE OF ACTION

(Bad Faith Tort by the Estate of Mary Curtis against all Defendants)

13.  In answering Paragraph 45 of the Fourth Cause of Action of Plaintiffs’ Complaint,
Defendants repeat and reallege as though fully set forth herein their answers to Paragraphs 1
through 10 of the section entitled General Allegations, Paragraphs 11 through 28 of the First
Causc of Action, Paragraphs 29 through 35 of the Sccond Causc of Action, and Paragraphs 36
through 44 of the Third Cause of Action of Plaintiffs’ Complaint.

14. Defendants deny cach and every allegation as set forth in Paragraphs 46, 47, 48, 49,

50, 51, and 52 of the Fourth Cause of Action of Plaintiffs’ Complaint.

4851-5721-1716.1 3
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CONCLUDING ANSWER TO ALL ALLEGATIONS

15.  All allegations not specifically addressed above due to the naturc of the language

and construction of the allegations, or for any other reason, are specifically denied.

AFFIRMATIVE DEFENSES
. Plaintiffs’ Complaint on file herein fails to state a claim against Defendants upon
which relief can be granted.
2. Plaintiffs’ Complaint on file herein is barred by the applicable statute of limitations.
3. The injuries, if any, allegedly suffered by Plaintiffs as set forth in the Complaint

were caused in whole or in part by the negligence of a third party or third parties over which
Defendants had no control.

4. The damages, if any, alleged by Plaintiffs were not the result of any acts of
omission, commission, or negligence, but were the result of a known risk, which was consented to
by Plaintiffs.

5. Pursuant to NRS 41A.110, Defendants are entitled to a conclusive presumption of
informed consent.

6. The incident alleged in the Complaint, and the resulting damages, if any, to
Plaintiffs, was proximately caused or contributed to by the Plaintiffs” own negligence, and such
negligence was greater than the negligence, if any, of these Defendants.

7. The damages, if any, incurred by Plaintiffs were not attributable to any act,
conduct, or omission on the part of the Defendants. Defendants deny that they were negligent or
otherwise culpable in any matter or in any degree with respect to the matters set forth in Plaintiffs’
Complaint.

8. That it has been necessary for Defendants to employ the services of an attorney to
defend this action and a reasonable sum should be allowed Defendants for attorneys’ fees, together

with costs of suit incurred herein.

9. Pursuant NRS 41A.035 Plaintiffs’ non-economic damages, if any, may not exceed
$350,000.

10.  Defendants are not jointly liable with any other entities that may or may not be
4851-5721-1716.1 4
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named in this action, and will only be severally liable for that portion of Plaintiffs’ claims that
represent the percentage of negligence attributable to Defendants, if any.

11.  Plaintiffs’ damages, if any, were not proximately caused by Defendants.

12.  Plaintiffs’ injuries and damages, if any, arc the result of forces of nature over which
Defendants had no control or responsibility.

13.  Plaintiffs are barred from asserting any claims against Defendants because the
alleged damages were the result of one or more unforeseeable intervening and superseding causes.

14.  Plaintiffs failed to mitigate damages, if any.

15.  Plaintiffs failed to allege facts in support of any award of pre-judgment interest.

16.  The incident alleged in the Complaint, and the resulting damages, if any, to
Plaintiffs, were proximately caused or contributed to by the Plaintiffs’ own negligence, and such
negligence was greater than the negligence, if any, of Defendants.

17. Pursuant to NRCP 11, as amended, all applicable Affirmative Defenses may not
have been alleged herein insofar as sufficient facts were not available after reasonable inquiry
upon the filing of Defendants’ Answer and, therefore, Defendants reserve the right to amend their
Answer to allege additional Affirmative Defenses if subsequent investigation warrants.

18.  Each service rendered to Plaintiffs by these Defendants was expressly and
impliedly consented to and authorized by the Plaintiffs on the basis of full and complete
disclosure.

19.  Plaintiffs failed to substantively comply with NRS 41A.071.

20. At all times mentioned herein, Defendants acted reasonably and in good faith with
regard to the acts and transactions which are the subject of this lawsuit.

21. To the extent Plaintiffs have been reimbursed from any source for any special
damages claimed to have been sustained as a result of the incidents alleged in Plaintiffs’
Complaint, these Answering Defendants may elect to offer those amounts into evidence and, if
these Answering Defendants so clect, Plaintiffs’ special damages shall be reduced by those
amounts pursuant to NRS 42.021.

22.  Defendants hereby incorporate by reference those affirmative defenses enumerated

4851-5721-1716.1 5
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in NRCP 8 as if fully set forth herein. In the event further investigation or discovery reveals the
applicability of such defenses, Defendants reserve the right to seck leave of the court to amend this
Answer to assert the same. Such defenses are incorporated herein by reference for the purpose of
not waiving the same.

23.  Defendants avail themselves of all affirmative defenses and limitations of action as
set out in NRS 41.085, 41A.035, 41A.045, 41A.061, 41A.071, 41A.097, 41A.100, 42.005, 42.021,
41.141, and all applicable subparts.

24, NRS Chapters 41 and 41A limit damages that may be collectable against these

Answering Defendants.

25.  The facts as alleged in the Complaint do not entitle Plaintiffs to punitive damages.

26.  The facts as alleged in the Complaint do not state a claim for punitive damages
under NRS 42.005.

27. The facts as alleged in the Complaint do not statc a claim for double damages under
NRS 41.1395.

28.  The facts as alleged in the Complaint do not adequately state a claim of injury
under NRS 41.1395.

WHEREFORE, Defendants pray for judgment as follows:
1. That Plaintiffs take nothing by way of the Complaint on file herein;
2. For reasonable attorneys’ fees and costs of suit incurred herein;
3. For trial by jury, and;
4, For such other and further relief as the Court may deem just and proper in the
premises.
4851-5721-1716.1 6
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DATED this 3" day of March, 2017

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Amanda J. Brookhyser

S. BRENT VOGEL

Necvada Bar No. 006858

AMANDA J. BROOKHYSER

Nevada Bar No. 11526

6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Attorneys for Defendants South Las Vegas
Medical Investors LLC dba Life Care Center of
South Las Vegas fka Life Care Center of Paradise
Valley, South Las Vegas Investors, LP, Life Care
Centers of America, Inc., and Carl Wagner

4851-5721-1716.1 7
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CERTIFICATE OF SERVICE

I hereby certify that on this 3™ day of March, 2017, a true and correct copy
of DEFENDANTS’ ANSWER TO PLAINTIFFS’ COMPLAINT was scrved by clectronically
filing with the Clerk of the Court using the Wiznet Electronic Service system and serving all

parties with an email-address on record, who have agreed to receive Electronic Service in this

action.
By /s/ Nicole Eticnne
an Employce of
LEWIS BRISBOIS BISGAARD & SMITH LLP
4851-5721-1716.1 8
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Il sumMm

MICHAEL D. DAVIDSON, EsQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com

-and-

MELANIE L. BOSSIE, ESQ. — Pro Hac Vice Pending
WILKES & MCHUGH, P.A.

" 15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552

Facsimile: (602) 553-4557

Email: Melanie@wilkesmchugh.com

|| Attorneys for Plaintiffs

|H DISTRICT COURT
CLARK COUNTY, NEVADA
Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of the
I Estate of MARY CURTIS; and LAURA DEPT NO. XXIII
LATRENTA, individually,
Plaintiffs,
I vs.
SOUTH LAS VEGAS MEDICAL

INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

I SUMMONS -~ DEFENDANT, SOUTH LAS VEGAS INVESTORS LIMITED
PARTNERSHIP

| NOTICE! YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.

READ THE INFORMATION BELOW,

2308823_2 (9770-1) Page 1 of 2
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400 S. Rampart Boulevard, Suite 400
Las Vepas, Nevada 89145
TEL: (702) 362-7800/ FAX: (702) 362-9472

KOLESAR & LEATHAM

|
1 TO THE DEFENDANT: A civil Complaint has been filed by the Plaintiff against you for the
i relief set forth in the Complaint.
Z SOUTH LAS VEGAS INVESTORS LIMITED PARTNERSHIP
1. If you intend to defend this lawsuit, within 20 days after this Summons is served
: on you exclusive of the day of service, you must do the following:
° a. File with the Clerk of this Court, whose address is shown below, a formal
’ written response to the Complaint in accordance with the rules of the Court, with the
z " appropriate filing fee.
b. Serve a copy of your response upon the attorney whose name and address
0 is shown below.
. 2. Unless you respond, your default will be entered upon application of the plaintiff
2 and this Court may enter a judgment against you for the relief demanded in the Complaint, which
P could result in the taking of money or property or other relief requested in the Complaint.
a 3.  This action is brought against you for abuse/neglect of an older person; wrongful
P Il death, and bad faith tort as described in the Complaint.
10 4. If you intend to seek the advice of an attorney in this matter, you should do so
i promptly so that your response may be filed on time.
9 | 5.  The State of Nevada, its political subdivisions, agencies, ofﬁcers, employees, board
v members, commission members and legislators, each have 45 days after service of this summons
2 within which to file an answer to the Complaint.
21 Issued at the direction of: CLERK OF COURT
2 KOLESAR & LEATHAM
23 | 17
24 )| By: WZ’ By'[’ M FEBOG %
25 I%Aésgé\amée[x)r' I\?ci \8(1))32?’?8, B d?{):;ggﬂ?ggfce Center SHIMI?:; LADSON
400 South Rampart Boulevard, Suite 400 200 Lewis Avenue T
26 Las Vegas, Nevada 89145 Las Vegas, Nevada 89101
27 " Attorneys for Plaintiffs | o
28
2308823_2 (9770-1) Page 2 of 2
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" AFFIDAVIT OF SERVICE B

S _'State of Nevada f s  CountyofClark = :_' LY Drstrrct Court_ L
L B B e S CLERKOF THE COURT S

-:_“}Plafntlff

Estate of Mary Curtrs. deceased Laura Latrenta, as Personal Representatrve of ' S <

i o _'Estate of Mary Curtls, and Laura Latrenta, :nd:vrdually

o South Las Vegas Medrcal Investors, LLC dba ere Care Center of South l.as Vegas
" fiIk/a Life Care Center of Paradise Valley; South Las Vegas Investors lelted

" Partnership; Life Care Centers of America, Inc.; Bina Hribik Portello, LR RO S
o -.-;Admlmstrator, Carl Wagner, Admmlstrator, et a! o

.'Recelved by AM PM Legal Solutlons on the 12th day of February 2017 at 3:59 pm tobe served on South Las Vegas
. Medical Investors, LLC dba Life Care Center of South Las Vegas f/k/a Life Care Center of Parad;se Valley clo CSC

s Serwces of Nevada lnc, as Regrstered Agent 2215 B Renaissance Dr., Las Vegas, NV 89119

- :_-l Stan McGrue belng duly sworn depose and say that on the 13th day of February 2017 at 11 38 pm I

' o " at all tlmes herem pursuant to NRCP 4(c) was and lS a crtfzen of the Umted States over 18 years of age not a party to or |

& '|nterested in the proceeding in which this affidavit is made and served the within named individual or entity by delivering a _ -

:  true and correct copy of the Summons and Complaint for Damages on the date and hour of service endorsed thereon
- by me, at the aforementioned address, to, Frances Gutierrez (Admin), as a person of suitable age and discretion at the -

the State of Nevada that the foregoing i is true and

© above address, which is the address of the Registered Agent as shown on the current certsficate of demgnatron f:led wrth
i _:_i he Secretary of State to recelve servnce of legal process pursuant to NRS 14 020 .

Descrlptlon of Person Served Age 33+Sex F Race/Skln COIOI' Hlspamc, Height54" Welght 140 Hair Black Glasses i

| declare under penalty of perjury under the law of

_-_'.AM PM Legal Solutrons AL

" 520S.7thSt,Ste.B

. LasVegas, NV 89101
_(702) 385-2676

.._-_-.-__--correct srgned W dated thzs g R e

. . .:Our Job Senal Number AMP-2017000546

. Copyright © 1892-2017 Database Services, Inc. - Process _Serve._r's Toolbox V_?.li N
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Las Vegas, Nevada 89145
TEL: (702) 362-7800 / FAX: (702) 362-9472
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400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM
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SUMM
MICHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
” Facsimile: (702) 362-9472
E-Mail: mdavidson@klnevada.com

-and-

WILKES & MCHUGH, P.A.
15333 N. Pima Rd., Ste. 300
Scottsdale, Arizona 85260
Telephone:  (602) 553-4552
u Facsimile:  (602) 553-4557

l’ MELANIE L. BOSSIE, ESQ. — Pro Hac Vice Pending

Email: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs
l! DISTRICT COURT

CLARK COUNTY, NEVADA

Il Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA DEPT NO. XXIII
LATRENTA, individually,

Plaintiffs,

il

Il vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE

| CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

SUMMONS — DEFENDANT, SOUTH LAS VEGAS MEDICAL INVESTORS, LLC d/b/a
LIFE CARE CENTER OF SOUTH LAS VEGAS f/k/a
LIFE CARE CENTER OF PARADISE VALLEY

i
NOTICE! YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.

READ THE INFORMATION BELOW.

2308823_1 (9770-1) Page 1 of 2
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TO THE DEFENDANT: A civil Complaint has been filed by the Plaintiff against you for the

relief set forth in the Complaint.
SOUTH LAS VEGAS MEDICAL INVESTORS, LLC d/b/a
LIFE CARE CENTER OF SOUTH LAS VEGAS f/k/a
LIFE CARE CENTER OF PARADISE VALLEY
1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you exclusive of the day of service, you must do the following:
a. File with the Clerk of this Court, whose address is shown below, a formal
I written response to the Complaint in accordance with the rules of the Court, with the
appropriate filing fee.
b. Serve a copy of your response upon the attorney whose name and address

is shown below.
2. Unless you respond, your default will be entered upon application of the plaintiff

and this Court may enter a judgment against you for the relief demanded in the Complaint, which

|
|

could result in the taking of money or property or other relief requested in the Complaint.

3. This action is brought against you for abuse/neglect of an older person; wrongful
death, and bad faith tort as described in the Complaint.

4. If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.
| 5.  The State of Nevada, its political subdivisions, agencies, officers, employees, board

" members, commission members and legislators, each have 45 days after service of this summons

within which to file an answer to the Complaint.

Issued at the direction of: CLERK OF COURT
Vs,
KOLESAR HAM |
,. r JEB O 6 2017

By: /% By: A7

MICHAEL D. DAVIDSON, ESQ. Deputy Clerk | Date

Nevada Bar No. 000878 Regional Justice Center

400 South Rampart Boulevard, Suite 400 200 Lewis Avenue .

Las Vegas, Nevada 89145 Las Vegas, Nevada 89101

Attornevs for Plaintiffs ' SHIM AYA LADSON
2308823 (8770-1) Page 2 of 2
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DISTRICT COURT CIVIL

_County, Nevada

Case No.

A-17-754013-C
COVER SHEET
XIII

{Assigned by Clerk's Office)

Pursuan| 1o NRS 3.275

T. Party Information (provide both home and muiling addresses if different) - -
Plaintiff{s) (name/address/phone): TDefendant(s) (name/address/phone):
Estate of Mary Curtis, deceased; Laura Latrenta, as Personal Samir Saxena, M.D.
Representative of the Estate of Mary Curtis; and Laura Latrenta 1608 Villa Rica Dr.
1035 E. Flamingo #1024 Henderson, NV 89052 -
Las Vegas, NV 89119
Attorney (name/address/phone): Attorney (name/address/phone):
Michael D. Davidson, Esq.
Kolesar & Leatham
... A00S.Rampart Suite400
Las Vegas, NV 89145 (702) 362-7800
I1. Nature of COI]tl‘OVGl‘S)' (please select the one most applicable filing type below)
Civil Case Filing Types
Real Property Torts
Landlord/Tenant Negligence Other Torts
I:lUnlawfui Detainer DAuto D.Product Liability
DOther Landlord/Tenant EI Premises Liability I:llntentional Misconduct
Title to Property DOther Negligence DEmployment Tort
I___IJudicial Foreclosure Malpractice Dlnsurance Tort
DOther Title to Property EIMedical/Denta] DOther Tort
Other Real Property [:ILegal
I:]Condemnation/Eminem Domain DAccounting
I:IOther Real Property DOther Malpractice
Probate Construction Defect & Contract Judicial Review/Appeal
Probate (select case type and estate value) Construction Defect Judicial Review
DSummary Administration L__]Chapter 40 DF oreclosure Mediation Case
DGeneral Administration [:]Other Construction Defect DPetition to Seal Records
DSpecial Administration Contract Case DMental Competency
I:]Set Aside DUniform Commercial Code Nevada State Agency Appeal
DTrust/Conservatorship DBuilding and Construction I:lDepartmeut of Motor Vehicle
E]Other Probate Dlnsurance Carrier DWorker's Compensation
Estate Value I:ICommercial Instrument I:IOther Nevada State Agency
DOver $200,000 DCoilection of Accounts Appeal Other
I:I'Between $100,000 and $200,000 DEmployment Contract DAppeal from Lower Court
I:IUnder $100,000 or Unknown DOther Contract DOther Judicial Review/Appeal
[ Junder $2,500
Civil Writ Other Civil Filing
Civil Writ Other Civil Filing
I:IWrit of Habeas Corpus DWrit of Prohibition DCompromise of Minor's Claim
DWrit of Mandamus I:IOther Civil Writ DF oreign Judgment
[]Writ of Quo Warrant [_]other Civil Matters
Business Court filings should be filed using the Business Court civil coversheet.
. )
April 14, 2017 g 2
Date Signature of initiatin.g-g party or representative
See other side for family-related case filings.
Nevada AOC - Research Stetistics Unit Form PA 201
Rev 3.1
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Electronically Filed
04/14/2017 04:36:18 PM

COMP (ﬁ;‘. i-W

MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878 CLERK OF THE COURT
KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com

-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice (pending)
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552

Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

* % %

Estate of MARY CURTIS, deceased; LAURA CASENO, A-17-754013-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA DEPTNO, X111
LATRENTA, individually,

Plaintiffs,
COMPLAINT FOR DAMAGES

Vs.
1. Abuse/Neglect of an Older

SAMIR SAXENA, M.D., Person

Wrongful Death by Estate
Wrongful Death by Individual
Medical Malpractice

Defendant.

bl

Plaintiffs Estate of Mary Curtis, deceased; Laura Latrenta, as Personal Representative of
the Estate of Mary Curtis; and Laura Latrenta, individually, by and through their attorneys of
record, Kolesar & Leatham and Wilkes & McHugh, P.A., hereby submit this Complaint against
Defendant Samir Saxena, M.D., and allege as follows:

/17
/17

2370182 (9770-1) Page 1 of 7
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GENERAL ALLEGATIONS

1. Decedent Mary Curtis suffered while a resident at Life Care Center of South Las
Vegas f/k/a Life Care Center of Paradise Valley significant physical injury and ultimately a
painful death. At all times relevant she resided in the City of Las Vegas in the County of Clark,
Nevada and was an “older person” under N.R.S. § 41.1395. She died on March 11, 2016 in Las
Vegas.

2. At all times material Plaintiff Laura Latrenta was a natural daughter and surviving
heir of Ms. Curtis. At all relevant times she was an individual and resident of Harrington Park,
New Jersey.

3. Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendant Samir Saxena, M.D. was a licensed physician who provided medical care at Life
Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley and was Ms. Curtis’s
treating physician thereat.

4. Defendant Samir Saxena, M.D., was and is a resident of the State of Nevada,

5. Every fact, act, omission, event, and circumstance herein mentioned and
described occurred in Clark County, Nevada, and Defendant is a resident of Clark County.

FIRST CAUSE OF ACTION - ABUSE/NEGLECT OF AN OLDER PERSON

(Abuse/Neglect of an older person by the Estate of Mary Curtis against Defendant)

6. Plaintiffs hereby incorporate the allegations in all the foregoing paragraphs as
though fully set forth herein.

7. Mary Curtis was born on 19 December 1926 and was therefore an “older person”
under N.R.S. § 41.1395.

8. On approximately 2 March 2016 Ms. Curtis was admitted to Life Care Center of
South Las Vegas f/k/a Life Care Center of Paradise Valley, a nursing home, for care and
supervision.

9. Upon entering Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley Ms. Curtis’s past medical history included dementia, hypertension, COPD, and

renal insufficiency. She had been hospitalized after being found on her bathroom floor on 27

2370182 (9770-1) Page 2 of 7
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February 2016; during her hospitalization it was determined that she would not be able to
immediately return to her previous living situation and so following her hospital course she was
transferred to Life Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley for
continuing care.

10.  During her Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley residency Ms. Curtis was dependent on Dr. Saxena for medical care.

11. Dr. Saxena knew that Ms. Curtis relied on him for her medical care and that
without that care she would be susceptible to injury and death.

12. Life Care Center staff on 7 March 2016 administered to Ms. Curtis, who had not
been prescribed morphine, morphine prescribed to another resident.

13. Despite Dr. Saxena’s notice and knowledge that Life Care Center of South Las
Vegas staff had wrongly administered morphine to Ms. Curtis resulting in a morphine overdose,
and although a resasonably trained physician would have recognized that she required treatment
in an acute care setting, he failed to timely order that she be sent to an acute care setting, leading
to Ms. Curtis’s retention at Life Care Center of South Las Vegas t/k/a Life Care Center of
Paradise Valley until 8 March 2016 and contributing to her injuries and death.

14. Despite Dr. Saxena’s notice and knowledge of Ms. Curtis’s morphine overdose,
and although a reasonably trained physician would have recognized that she required a Narcan
IV drip (or ongoing dosages of Narcan equivalent thereto), he failed to order such a treatment.
He also knew or should have known that she required the close observation that an acute care
hospital would provide. These failures contributed to her injuries and death.

15. Life Care Center of South Las Vegas staff eventually called 911 and emergency
personnel transported Ms. Curtis to Sunrise Hospital, where she was diagnosed with anoxic brain
encephalopathy and put on a Narcan IV drip. She was later transferred to Nathan Adelson
Hospice on 11 March 2016 and died shortly thereafter.

16. Ms. Curtis’s death certificate records that her immediate cause of death was

morphine intoxication.

17.  As a result of Dr. Saxena’s failures and conscious disregard of Ms. Curtis’s life,

2370182 (9770-1) Page 3 of 7
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health, and safety, she suffered unjustified pain, injury, mental anguish, and death.

18. Dr. Saxena’s actions were abuse under N.R.S. § 41.1395(4)(a) and neglect under
N.R.S. § 41.1395(4)(c).

19.  Dr. Saxena’s failures were made in conscious disregard for Ms. Curtis’s health
and safety and he acted with recklessness, oppression, fraud, or malice in commission of his
neglect or abuse of Ms. Curtis.

20.  As adirect and legal result of Ms. Curtis’s injuries and death, her estate’s personal
representative is entitled to recover double her actual damages under N.R.S. § 41.1395.

21. As a direct and legal result of Ms. Curtis’s injuries and death, her estate’s personal
representative is entitled to attorney fees and costs under N.R.S. § 41.1395.

22. Despite Dr. Saxena’s notice and knowledge that Ms. Curtis was dependent on him
for her medical care, he willfully and deliberately ignored and failed to avoid the substantial risk
and probability that she would suffer injury and death, so that Plaintiff is entitled to punitive
damages under N.R.S. § 42.001.

23. As a direct and proximate result of Dr. Saxena’s willful negligence and
intentional and unjustified conduct, he contributed to Ms. Curtis’s significant injuries and death.
Dr. Saxena’s conduct was a direct consequence of the motive and plans set forth herein, and he is
guilty of malice, oppression, recklessness, and fraud, justifying an award of punitive and

exemplary damages.

SECOND CAUSE OF ACTION

(Wrongful Death by the Estate of Mary Curtis against Defendant)
24, Plaintiff re-alleges and incorporates by reference the allegations in the foregoing

paragraphs as though fully set forth herein.

25. Dr. Saxena, in providing medical care for Ms. Curtis, had a duty to exercise the
level of knowledge, skill, and care of physicians in good standing in the community.

26. Dr. Saxena breached his duties to Ms. Curtis and was negligent and careless in his

actions and omissions as set forth above.

27.  As a direct and proximate result of Dr. Saxena’s breaches Ms. Curtis died on 11

2370182 (9770-1) Page 4 of 7
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March 2016 in Las Vegas, Nevada.

28. As a direct and legal result of Ms. Curtis’s death, her estate’s personal
representative is entitled to maintain all actions on her behalf and is entitled under N.R.S. §
41.085 to recover special damages, including medical expenses incurred by Ms. Curtis before her
death, as well as funeral and burial expenses according to proof at trial.

29. Despite Dr. Saxena’s notice and knowledge that Ms. Curtis was dependent on him
for her medical care, he willfully and deliberately ignored and failed to avoid the substantial risk
and probability that she would suffer injury and death, so that Plaintiff is also entitled to punitive
damages under N.R.S. § 42.001.

THIRD CAUSE OF ACTION

(Wrongful Death by Laura Latrenta individually against Defendant)

30, Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

31. Plaintiff Laura Latrenta is a surviving daughter and natural heir of Mary Curtis.

32. Dr. Saxena, in providing medical care to Ms. Curtis, had a duty to exercise the
level of knowledge, skill, and care of physicians in good standing in the community.

33. Dr. Saxena breached his duties to Ms. Curtis and was negligent and careless in his
actions and omissions as set forth above.

34. As a direct and proximate result of Dr. Saxena’s breaches Ms. Curtis died on 11
March 2016 in Las Vegas, Nevada.

35. Before her death, Ms. Curtis was a faithful, loving, and dutiful mother to her
daughter Laura Latrenta.

36.  As a further direct and proximate result of Dr. Saxena’s negligence Plaintiff Laura
Latrenta has lost the love, companionship, comfort, affection, and society of her mother, all to
her general damage in a sum to be determined according to proof.

37. Under N.R.S. § 41.085 Plaintiff Laura Latrenta is entitled to recover pecuniary
damages for her grief, mental anguish, sorrow, physical pain, lost moral support, lost

companionship, lost society, lost comfort, and mental and physical pain and suffering.
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FOURTH CAUSE OF ACTION

(Medical malpractice by all Plaintiffs against Defendant)

38. Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

39. Upon Ms. Curtis’s admission to Life Care Center of South Las Vegas f/k/a Life
Care Center of Paradise Valley, Dr. Saxena assumed responsibility for her medical care and had
a duty to use such skill, prudence, and diligence as other similarly situated physicians in
providing medical care to dependent and elderly residents such as Ms. Curtis.

40. Ms. Curtis was dependent on Dr. Saxena for her medical care while at Life Care
Center of South Las Vegas f/k/a Life Care Center of Paradise Valley.

41. Despite Dr. Saxena’s knowledge of Ms. Curtis’s dependence on him for medical
care, he failed to provide adequate medical care to her, as alleged above.

42, Dr. Saxena failed to meet the applicable standard of care in his medical care for
Ms. Curtis, including by (1) failing to order that she be sent to an acute care hospital in response
to her morphine overdose; (2) failing to order that she receive a Narcan drip (or ongoing dosages
of Narcan equivalent thereto); and (3) failing to recognize or to act on his recognition that she
required the close observation that an acute care hospital would provide.

43. Dr. Saxena’s medical care of Ms. Curtis fell below the standard of care and was a
proximate cause of her injuries and damages, including by contributing to her death. This

allegation is supported by the Affidavit of Loren Lipson, MD. See Ex. 1, Lipson Aff.

44, Ms. Curtis’s injuries and death were therefore the result of Dr. Saxena’s
negligence,
45. The damages and injuries directly and proximately caused by Dr. Saxena’s

malpractice were permanent.

46. As a direct and proximate result of Dr. Saxena’s malpractice and Ms. Curtis’s
resulting death, Laura Latrenta incurred damages of grief, sorrow, companionship, society,
comfort and consortium, and damages for pain and suffering, mental anguish, hospitalizations,

and medical and nursing care and treatment.
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47. The damages and injuries directly and proximately caused by Dr. Saxena’s
malpractice were permanent, including future pain and suffering, loss of companionship, and
mental anguish from Ms. Curtis’s untimely death.

48.  Plaintiffs’ past and future damages exceed $10,000.

49. Wherefore, Plaintiffs pray for judgment against Defendant as follows:

For compensatory damages in an amount in excess of $10,000;
For special damages in an amount in excess of $10,000;

For punitive damages in an amount in excess of $10,000;

For reasonable attorney fees and costs incurred herein;

For additional damages pursuant to NRS Chapter 41;

For pre-judgment and post-judgment interest; and

& 7 m o0 0w

For such other and further relief as the Court may deem just and proper in

the premises.

DATED this /#day of April, 2017.

KOLESAR & LEATHAM

o e RO

MICHAEL D. DAVIDSON ESQ

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
(pending)

WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs

2370182 (9770-1) Page 7 of 7

APP0034




04/14/2017 039:22 B26-798-4732 D&S PRINTING * TEL# B2B-799-1123 #8324 P.001/004

P COMP
MICHAFL D, DAVIDSON, ESQ.
2 1 Nevada Bar No. 000878
KOLESAR & LEATHAM
"3 || 400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
4 || Telephone: (702) 362-7800
Facsimile: (702) 362-9472 | s
5§ E-Mail:  mdavidson@klncvada.com
6 || -and-
7 | MELANIET.. BOSSIE, ESQ. - Pro Hac Vice (pending)
WILKES & MCHUGH, P.A.
& I} 15333 N. Pima Rd., Ste. 300
Scottsdale, Arizona 85260
9 || Telcphone:  (602) 553-4552
Facsimile:  (602) 553-4557
10 “ E-Mail: Melanie@wilkesmchugh.com |
. 11 fi Attorneys for Plaintiffs
5. 5 |
<%F & 12 DISTRICT COURT
<23E 13 CLARK COUNTY, NEVADA
— 252 %k
327
2 5¥T 15| Estate of MARY CURTIS, deceased; LAURA CASE NO.
A5 X LATRENTA, as Pcrsonal Represcntative of the |
=%~ 16 || Estate of MARY CURTIS; and LAURA DEPT NO.
=8 = LATRENTA, individually,
A = 17
Plaintiffs, i
18 AFFIDAVIT OF LOREN LIPSON, |
VS, - !
19 MD
SAMIR SAXENA, M.D.,
20
Defendant,
21 _
22 Plaintiffs Estate of Mary Curtis, deceased; Laura Latrenta, as Personal Represcentative of

23 || the Estate of Mary Curtis: and Laura Latrenta, individually, by and through their atlomeys of i

[
-

| record, Kolesar & [eatham and Witkes & McHugh, P.A., hereby submit this Affidavit of Loren
25 |l Lipson, MD.

26 AFFIDAVIT OF LOREN LIPSON, MD
27 || STATE OF CALIMORNIA )
28 ) ss.

COUNTY OF LOS ANGELES )

!F

Med EXp.Lipson. Alt.Comp! Curtis.v. 5axens. docx (9770-1) Page 1 ol 4
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\I

1y Loren Lipson, M.D., being first duly sworn, states:
2 “ 1. T am a medical doctor licensed and currently practicing in the State of California. 1 have

3 || been board certified in inlermal and geriatric medicine as well as in quality assurance and utilization

4 “ review,

51 2. I have been chicf of the scction of geriatric medicine at the University of Southern
6 || California and was on the faculty of the Schools of Pharmacy, Medical Dentistry and Public
7 Yl 1lealth, Gierontology, and the Department of QOccupational Science and Occupational Therapy at
8 i the University of Southern Califormia.

91 3. I have been a consultant to the Department of Administration Division of Longevity

11 || a comsultant Lo the State of California and State ol New Mexico Department of Justice Office of
12 | Attorney General in the areas of geratric care and elder abuse.

13 % 4. In addition, 1 have been physician advisor to the University of Southern California

14 ‘ University 1lospital in the areas of utilization management, risk management, and quality
15 || assurance.

16 || 5. I am familiar with reviewing medical records to determine whether the a.ppropriatc
17 || standards of care have been met and whether violations of the standard of care caused any injuries.

18 |f 6. I have reviewed Mary Curtis’s pertinent medical records.,

19 l! 7. Based on my review of Ms. Curtis’s medical records, as well as on my education, training,
20 || and experience as a physician, it is my opinion, within a reasonable degree of medical probability.
21 |} that the substandard medical care rendered Ms. Curtis by Dr. Samir Saxena caused her preventable
22 || injuries, pain, and suffering, and ultimately contributed to her death.

23 | 8. Mary Curtis, an 89-year-old widow with a past medical history of dementia, hypertension,

24 ll COPD, and renal insufficiency, entered Life Care Center of South Las Vegas /k/a Life Care Center
of Paradise Valley under Dr. Saxena’s medical care on 2 March 2016 for post-hospitalization

26 || continuing care.

27 |1 9. Ms. Curtis, who had not been prescribed morphine, was given another resident’s prescribed

28 |l morphine on 7 March 2016.

Med.Exp. Lipson A Compl.Curtis. v.Saxena.docx (§770-1) Page 2 of 4
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14 10.  Ms. Curtis was thereafter given two doses of Narcan in an cffort to reverse (he morphine’s

2 I cffects.

3 11.  Onthe moming of § March 2016, Ms. Curtis was found in an altered mental stale with low
blood oxygen saturation; ecmergency mcdical services transpored her to Sunrise [lospital, where
she was diagnosed with anoxic brain encephalopathy.

12.  Ms. Curtis was transferred to Nathan Adclson ITospice on 11 March 2016 and died shortly

4
5
6
7 || thereafter. Her dcath certificate records that her immediate causc of death was morphine
8 || intoxication,

91 13.  Dr. Saxena knew that Life Care Center staff had wrongly administered morphine to Ms.
0 | Curtis resulting in morphine overdose yet tailed to timely order that she be sent to an acute care
11 || setting for treatment. His failure to do so was a contributing cause of her injuries and contributed
12 || to her death from morphin¢ intoxication.

13 | 14.  Dr. Saxena knew or should have known that Ms. Curtis required a Narcan IV drip (or

ongoing dosages of Narcan equivalent thereto) to counteract her morphine overdose yet failed to

I order that treatment. fn addition, he knew or should have known that she required the close

Las Vegas. Yevida 9145

‘Tek: (702) 362-7800 f Fax: {T02) 362-9472

16 || observation that an acute care hospital would provide. His [ailures to comply with the standard of

KOLESAR & LEATHAM
400 8. Rampart Bowlevard, Suite 400

17 || carc were a contributing cause of her mjurics and contributed to her death from morphine

18 || intoxication. |
19 " 15.  All the opinions in this affidavit arc cxpressed within a reasonable degree of probability
20 || and arc based on my education, training, and experience, as well as on my review of Ms. Curtis’s
21 || medical records.

22 h 16.  'This affidavit is preliminary and is not intended to nor does it contain all the opinions that

3
(W8]

I have reached concemning Ms. Curtis’s medical carc rendered to her by Dr. Saxena.

a
P

1 17. To my knowledge no previous opinion rendercd by me has been rejected by any court.

23 ;
v

26 | N

Loren Lipson, MD
.27 v
28 " Sworn to and subscribed before me this \ﬂ day of April, 2017.

Med.Exp. Lipson.Att.Compl.Curtis. v.Saxena.docx (9770-1} Page 3ol4
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Electronically Filed
AMENDED 5/12/2017 11:04 AM

AFFIDAVIT OF SERVICE Steven D. Grierson

CLERK OF THE COUF
DISTRICT COURT .

CLARK COUNTY, STATE OF

NEVADA
Estate of MARY CURTIS, deceased; et al., ) Case No.:A-17-754013-C
Michael D. Davidson, Esq Bar No. 000878
Plaintiff(s) ‘ KOLESAR & LEATHAM
v. > 400 S. Rampart Blvd, Suite 400
Las Vegas, NV 89145
SAMIR SAXENA, M.D., 1 (702) 362-7800
Attorneys for the Plaintiff
Defendant(s)

Client File# 9770-3 - Curtis/Samir Saxena, M.D.

I, Jill Ann Dudley, being sworn, states: That I am a licensed process server registered in Nevada. 1 received a copy
of the Summons; District Court Civil Cover Sheet; Complaint for Damages, from KOLESAR & LEATHAM

That on 4/30/2017 at 1:58 AM at 10934 Salernes Street, Las Vegas, NV 89141 I served Samir Saxena, M.D. with the
above-listed documents by personally delivering a true and correct copy of the documents by leaving with Mr. Saxena
whose relationship is Co-Resident/Father.

That the description of the person actually served is as follows:
Gender: Male, Race: Indian, Age: 70, Height: 5'8", Weight: 165 Ibs., Hair: Gray, Eyes:Brown

I being duly sworn, states: that all times herein, Affiant was and is over 18 years of age, not a party to or interested in
the proceedings in which this Affidavit is made. I declare under perjury that the foregoing is true and correct.

Date: &5/ 525 !i:%tl/ ,7

AL A
HLA 11n‘\Du]ey ‘

Registered Work Card# R-088020

State of Nevada (No Notary Per NRS 53.045)

Service Provided for:
Nationwide Legal Nevada, LLC
626 S. 7th Street

Las Vegas, NV 89101

(702) 385-5444

Nevada Lic # 1656

Order #:NV74209
Their File 9770-3 - Curtis/Samir Saxena, M.D.

Case Number: A-17-754013-C
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400 S. Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
TEL: (702) 362-7800 / FAX: (702) 362-9472

KOLESAR & LEATHAM

Mol e Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SUMM

MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com

-and-

MELANIE L. BOSSIE, ESQ. — Pro Hac Vice Pending
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552

Facsimile: (602) 553-4557

Email: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-754013-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA DEPT NO. XIII

LATRENTA, individually,
Plaintiffs,
VS.
SAMIR SAXENA, M.D.,

Defendant.

SUMMONS — DEFENDANT, SAMIR SAXENA, M.D.

NOTICE! YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the Plaintiffs against you for the

relief set forth in the Complaint.

SAMIR SAXENA, M.D.
L. If you intend to defend this lawsuit, within 20 days after this Summons is served
2370212 (9770-1) \ Page 1 of 2
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400 S. Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
TEL: (702) 362-7800 / FAX: (702) 362-9472

KOLESAR & LEATHAM

SN

O X Y »n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

on you exclusive of the day of service, you must do the following:

a. File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court, with the
appropriate filing fee.

b. Serve a copy of your response upon the attorney whose name and address
is shown below.

2. Unless you respond, your default will be entered upon application of the plaintiff
and this Court may enter a judgment against you for the relief demanded in the Complaint, which
could result in the taking of money or property or other relief requested in the Complaint.

3. This action is brought against you for abuse/neglect of an older person; wrongful
death, and medical malpractice, as described in the Complaint.

4. If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

5. The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators, each have 45 days after service of this summons

within which to file an answer to the Complaint.

Issued at the direction of: CLERK OF (i\OURlTB 1
KOLESAR & LEATHAM
_ e , A Y Y ?/(l ’
N 2% D NI
MICHAEL D. DAVIDSON, ESQ. Deputy Clerk \Date
Nevada Bar No. 000878 Regional Justice Center
400 South Rampart Boulevard, Suite 400 200 Lewis Avenue DREANNA HOG/
Las Vegas, Nevada 89145 Las Vegas, Nevada 89101

Attorneys for Plaintiffs

2370212 (9770-1) Page 2 of 2
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Electronically Filed
5/22/2017 9:42 AM
Steven D. Grierson

JOHN H. COTTON, ESQ. CLER) OF THE CO“Q
Nevada Bar Number 5268 '
JHCotton@jhcottonlaw.com

VINCENT J. VITATOE, ESQ.

Nevada Bar Number 12888
VVitatoe@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

Telephone: (702) 832-5909

Facsimile: (702) 832-5910

Attorneys for Defendant, Samir Saxena, M.D.

DISTRICT COURT

* * %

CLARK COUNTY, NEVADA

Estate of MARY CURTIS, deceased; LAURA | CASE NO.: A-17-754013-C
LATRENTA, as Personal Representative of | DEPT. NO.: XIII

the Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
DEFENDANT SAMIR S. SAXENA,
V. M.D.’S ANSWER TO COMPLAINT

SAMIR S. SAXENA, M.D.,

Defendant.

Defendant, SAMIR S. SAXENA, M.D. (hereinafter “Defendant) by and through his
attorneys of record, John H. Cotton, Esg. and Vincent J. Vitatoe, Esg., of the law firm of JOHN
H. COTTON & ASSOCIATES, LTD. in answering Plaintiffs’ Complaint, hereby admits, denies
and alleges as follows:

GENERAL ALLEGATIONS

1. In answering paragraph 1 of Plaintiffs’ Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and denies them on that basis.

2. In answering paragraph 2 of Plaintiffs’ Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained

therein and denies them on that basis.

Case Number: A-17-754013-C
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3. In answering paragraph 3 of Plaintiffs’ Complaint, Defendant admits to being a
licensed physician who provided medical care at Life Care Center of South Las Vegas. IN
addition, Defendant admits only that the medical records speak for themselves. To the extent the
allegations contained in paragraphs 3 of Plaintiffs’ Complaint conflict or are inconsistent with
the medical records, Defendant denies the allegations contained in paragraph 3.

4. In answering paragraph 4 of Plaintiffs’ Complaint, Defendant admits the
allegations contained in that paragraph.

5. In answering paragraph 5 of Plaintiffs’ Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and denies them on that basis.

FIRST CAUSE OF ACTION — ABUSE/NEGLECT OF AN OLDER PERSON

6. In answering paragraph 6 of Plaintiffs’ Complaint, Defendant repeats each and
every response to paragraphs 1 through 5 of Plaintiffs’ Complaint, by reference, as though fully
set forth herein.

7. In answering paragraph 7 of Plaintiffs’ Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and denies them on that basis.

8. In answering paragraph 8 of Plaintiffs’ Complaint, Defendant admits only that the
medical records speak for themselves. To the extent the allegations contained in paragraphs 8 of
Plaintiffs” Complaint conflict or are inconsistent with the medical records, Defendant denies the
allegations contained in paragraph 8.

9. In answering paragraph 9 of Plaintiffs” Complaint, Defendant admits only that the
medical records speak for themselves. To the extent the allegations contained in paragraphs 9 of
Plaintiffs’ Complaint conflict or are inconsistent with the medical records, Defendant denies the
allegations contained in paragraph 9.

10. In answering paragraph 10 of Plaintiffs’ Complaint, Defendant admits only that
the medical records speak for themselves. To the extent the allegations contained in paragraphs

10 of Plaintiffs’ Complaint conflict or are inconsistent with the medical records, Defendant
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denies the allegations contained in paragraph 10.

11. In answering paragraph 11 of Plaintiffs’ Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and denies them on that basis.

12. In answering paragraph 12 of Plaintiffs’ Complaint, Defendant admits only that
the medical records speak for themselves. To the extent the allegations contained in paragraphs
12 of Plaintiffs> Complaint conflict or are inconsistent with the medical records, Defendant
denies the allegations contained in paragraph 12.

13.  In answering paragraph 13 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to
take any necessary medical action with respect to the medical care rendered.

14. In answering paragraph 14 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to
take any necessary medical action with respect to the medical care rendered.

15. In answering paragraph 15 of Plaintiffs’ Complaint, Defendant admits only that
the medical records speak for themselves. To the extent the allegations contained in paragraphs
15 of Plaintiffs’ Complaint conflict or are inconsistent with the medical records, Defendant
denies the allegations contained in paragraph 15.

16. In answering paragraph 16 of Plaintiffs’ Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and denies them on that basis.

17.  In answering paragraph 17 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

18.  In answering paragraph 18 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

19. In answering paragraph 19 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

20. In answering paragraph 20 of Plaintiffs’ Complaint, Defendant denies the
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allegations set forth therein.

21. In answering paragraph 21 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

22. In answering paragraph 22 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to
take any necessary medical action with respect to the medical care rendered.

23. In answering paragraph 23 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

SECOND CAUSE OF ACTION

(Wrongful Death by the Estate of Mary Curtis against Defendant)

24.  In answering paragraph 24 of Plaintiffs’ Complaint, Defendant repeats each and
every response to paragraphs 1 through 23 of Plaintiffs’ Complaint, by reference, as though fully
set forth herein.

25. In answering paragraph 25 of Plaintiffs’ Complaint, Defendant denies the
allegations contained therein to the extent that they allege that the care provided by SAMIR S.
SAXENA, M.D. is to be determined by a standard of care differing from the standard of care that
is consistent with the degree of skill and learning possessed by competent physicians in the
United States of America.

26. In answering paragraph 26 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to
take any necessary medical action with respect to the medical care rendered.

27.  In answering paragraph 27 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

28.  In answering paragraph 28 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

29. In answering paragraph 29 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to

take any necessary medical action with respect to the medical care rendered.
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THIRD CAUSE OF ACTION

(Wrongful Death by Laura Latrenta individually against Defendant)

30. In answering paragraph 30 of Plaintiffs’ Complaint, Defendant repeats each and
every response to paragraphs 1 through 29 of Plaintiffs’ Complaint, by reference, as though fully
set forth herein.

31. In answering paragraph 31 of Plaintiffs’ Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and denies them on that basis.

32.  In answering paragraph 32 of Plaintiffs’ Complaint, Defendant denies the
allegations contained therein to the extent that they allege that the care provided by SAMIR S.
SAXENA, M.D. is to be determined by a standard of care differing from the standard of care that
is consistent with the degree of skill and learning possessed by competent physicians in the
United States of America.

33. In answering paragraph 33 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to
take any necessary medical action with respect to the medical care rendered.

34. In answering paragraph 34 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

35. In answering paragraph 35 of Plaintiffs” Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and denies them on that basis.

36.  Inanswering paragraph 36 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

37.  Inanswering paragraph 37 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

FOURTH CAUSE OF ACTION

(Medical malpractice by all Plaintiffs against Defendant)

38. In answering paragraph 38 of Plaintiffs’ Complaint, Defendant repeats each and
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every response to paragraphs 1 through 37 of Plaintiffs’ Complaint, by reference, as though fully
set forth herein.

39. In answering paragraph 39 of Plaintiffs’ Complaint, Defendant admits only that
the medical records speak for themselves. To the extent the allegations contained in paragraphs
39 of Plaintiffs” Complaint conflict or are inconsistent with the medical records, Defendant
denies the allegations contained in paragraph 39. Further, Defendant denies the allegations
contained therein to the extent that they allege that the care provided by SAMIR S. SAXENA,
M.D. is to be determined by a standard of care differing from the standard of care that is
consistent with the degree of skill and learning possessed by competent physicians in the United
States of America.

40.  Inanswering paragraph 40 of Plaintiffs’ Complaint, Defendant admits only that
the medical records speak for themselves. To the extent the allegations contained in paragraphs
40 of Plaintiffs” Complaint conflict or are inconsistent with the medical records, Defendant
denies the allegations contained in paragraph 40.

41. In answering paragraph 41 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to
take any necessary medical action with respect to the medical care rendered.

42. In answering paragraph 42 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to
take any necessary medical action with respect to the medical care rendered.

43.  Inanswering paragraph 43 of Plaintiffs’ Complaint, Defendant denies that
SAMIR S. SAXENA, M.D. deviated in any way from the acceptable standard of care or failed to
take any necessary medical action with respect to the medical care rendered. As to the reference
to the Affidavit of Loren Lipson, M.D. attached as Exhibit 1, Defendant is without sufficient
knowledge or information to form a belief as the authenticity of the document attached to
Plaintiffs’ Complaint purporting to be the Affidavit of Loren Lipson, M.D., and deny its
authenticity on that basis.

44, In answering paragraph 44 of Plaintiffs’ Complaint, Defendant denies the
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allegations set forth therein.

45, In answering paragraph 45 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

46. In answering paragraph 46 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

47, In answering paragraph 47 of Plaintiffs’ Complaint, Defendant denies the
allegations set forth therein.

48.  Inanswering paragraph 48 of Plaintiffs’ Complaint, Defendant is without
knowledge or information sufficient to form a belief as to the truth of the allegations contained
therein and denies them on that basis.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Defendant asserts that Plaintiffs’ injuries, if any, were caused by the acts or inactions of
persons beyond the control or right of control of Defendant and for whom the answering
Defendant is not liable or responsible.

SECOND AFFIRMATIVE DEFENSE

Defendant asserts that Plaintiffs’ Complaint fails to state a compensable claim for which
relief can be granted against Defendant.

THIRD AFFIRMATIVE DEFENSE

Defendant asserts that Dr. Saxena has fully performed and discharged all medical and
legal obligations owed to Plaintiffs, including meeting the requisite standard of care to which
Plaintiffs were entitled.

FOURTH AFFIRMATIVE DEFENSE

Defendant asserts that some or all of the claims contained in the Complaint are barred
because Plaintiffs, although under a duty to do so, failed to mitigate the alleged damages.

FIFTH AFFIRMATIVE DEFENSE

Defendant asserts that Plaintiffs’ Complaint should be dismissed to the extent that it
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contains allegations or claims barred by the expiration of the statute of limitations.

SIXTH AFFIRMATIVE DEFENSE

Defendant asserts all affirmative defenses as set forth in NRS 41A and NRS 42.
SEVENTH AFFIRMATIVE DEFENSE

Defendant asserts that the Plaintiffs’ Complaint should be dismissed with respect to the
answering Defendant on the basis that treatment that Defendant rendered was not the proximate
cause of any alleged injury sustained by Plaintiffs.

EIGHTH AFFIRMATIVE DEFENSE

Defendant asserts that Plaintiffs’ own actions caused and/or contributed to the damages
alleged in the Complaint.
NINTH AFFIRMATIVE DEFENSE

Defendant alleges that Plaintiffs’ claims are barred from any recovery against Defendant,
in that any and all damages, injury, or harm that Plaintiffs complain of was proximately caused
by acts or omissions of persons or entities, other than Defendant, which acts or omissions were
intervening, superseding causes of Plaintiffs’ alleged damages.

TENTH AFFIRMATIVE DEFENSE

Defendant alleges that Plaintiffs have not suffered any injury or damage as a result of any
action or inaction by Defendant, to the extent that any occurred, and Plaintiffs are therefore
barred from asserting any cause of action against Defendant.

ELEVENTH AFFIRMATIVE DEFENSE

Defendant alleges that Plaintiffs, by Plaintiffs’ own acts, omissions, and other conduct
are barred from any recovery herein against Defendant by the doctrine of consent.

TWELFTH AFFIRMATIVE DEFENSE

Defendant alleges that any damages or losses sustained by Plaintiffs were caused by risks
that Plaintiffs were well aware of, understood, and voluntarily assumed.

THIRTEENTH AFFIRMATIVE DEFENSE

Defendant alleges that Plaintiffs’ Complaint, and each and every cause of action

APP0049




Las Vegas, NV 89117

John H. Cotton & Associates
7900 W. Sahara, Suite 200

© 00 ~N oo o b~ o w N

N NN N NN DD DD DN PR R R R R, R R R
Lo N o o0 M W N P O © 0o N o ok~ wN -~ o

contained therein, fails because the claims alleged and damages sought are speculative.

FOURTEENTH AFFIRMATIVE DEFENSE

Defendant alleges that Plaintiffs, by their own conduct, acts, and omissions voluntarily,
knowingly, and intentionally waived, released, and relinquished any right to assert any of the
purported causes of action against Defendant, or to seek or make any recovery herein against
Defendant.

FIFTEENTH AFFIRMATIVE DEFENSE

Defendant alleges that Plaintiffs, by Plaintiffs’ own acts and omissions is barred from any
recovery herein against Defendant by virtue of the doctrine of estoppel.

SIXTEENTH AFFIRMATIVE DEFENSE

Defendant alleges that they are entitled to indemnity/contribution from Plaintiffs and/or
other parties or non-parties to this action.

SEVENTEENTH AFFIRMATIVE DEFENSE

Defendant alleges that Plaintiffs’ damages, if any, were caused solely by conditions or
illnesses suffered by Plaintiffs prior to any association with Defendant, and that said illnesses or
conditions were not the result of any negligence or malpractice, nor are they alleged to be the
result of any negligence or malpractice by Defendant.

EIGHTEENTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred because they do not meet the requisite elements or
evidentiary burdens of claims arising from NRS 41.1395.

NINETEENTH AFFIRMATIVE DEFENSE

Pursuant to N.R.S. 41A.045, in the event Defendant is found liable, Defendant shall be
severally liable for Plaintiffs’ economic and non-economic damages only for that portion of the
judgment which represents the percentage of negligence attributable to the answering Defendant.

TWENTIETH AFFIRMATIVE DEFENSE

Defendant invokes all the affirmative defenses as set forth in N.R.S. 41A.021, 41A.031,
41A.035, 41A.045, 41A.071, 41A.100, 42.020, 41.1395 and all applicable subparts.
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TWENTY-FIRST AFFIRMATIVE DEFENSE

Defendant denies each and every allegation of Plaintiffs’ Complaint not specifically
admitted or otherwise plead to herein.

TWENTY-SECOND AFFIRMATIVE DEFENSE

Defendant incorporates by reference those affirmative defenses enumerated in Rule 8 of
the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further investigation
or discovery reveals the applicability of any such defenses, Defendant reserves the right to seek
leave of court to amend this Answer to specifically assert any such defense. Such defenses are
herein incorporated by reference for the specific purpose of not waiving any such defense.

i

i

I

I

i

i

I
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TWENTY-THIRD AFFIRMATIVE DEFENSE

Defendant currently has insufficient information upon which to form a belief as to
whether there may be additional, yet unstated, affirmative defenses available. Defendant
specifically reserves the right to assert additional affirmative defenses in the event discovery
indicates such defenses apply.

WHEREFORE, Defendant, having fully answered Plaintiffs’ Complaint, prays for
judgment against Plaintiffs as follows:

a. That Plaintiffs’ Complaint and all other claims therein be dismissed with

prejudice and that Plaintiffs take nothing thereby;

b. For an award of Defendant’s costs and attorney’s fees incurred in the defense of

this action and interest on such costs and attorney’s fees at the highest rate

allowed by law from the entry of final judgment until paid in full; and

C. For such other and further relief as the Court deems just and proper.

Dated this 19th day of May.

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Isl Vincent J. Vitatoe
JOHN H. COTTON, ESQ.
VINCENT J. VITATOE, ESQ.
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CERTIFICATE OF ELECTRONIC SERVICE

| hereby certify that on the 22" day of May, | served a true and correct copy of the
foregoing DEFENDANT SAMIR S. SAXENA, M.D.’S ANSWER TO COMPLAINT by
electronic means Pursuant to EDCR 8.05(a), and was submitted electronically for filing and/or
service with the Eighth Judicial District Court, made in accordance with the E-Service List, to
the following individuals:

Michael D. Davidson, Esq.

KOLESAR & LEATHAM

400 South Rampart Blvd., Suite 400

Las Vegas, NV 89145

AND

Melanie L. Bossie, Esq.

WILKES & McHUGH, P.A.

15333 North Pima Road, Suite 300

Scottsdale, Arizona 85260
Attorneys for Plaintiffs

/sl Terri Bryson _
An Employee of John H. Cotton & Associates
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Electronically Filed . -
 5/26/2017 1:54 PM
Steven D. Grierson

: _ - - CLERK OF THE COUR], -
State of Novada - County of Glark ' mﬁ

Case Number: A-17-750820-C

Plaintiff; , . o RN
Estate of Mary Curtls, deceaged; Laura Latrenta, as Parsenal Representative of
Eetate of Mary Qurtis; and Laura Latrents, individually S

v

Defandant:

South Las Vegas Madical Invastors, LLC dba Life Gare Gentar of South Las Vages

f/kla Life Gare Center of Paradise Valley; Sauth Las Vegas Investors Limitet
~ Partnership; Lifs Gare Centers of Americs, Ine.; Bina Hribik Rortello,
Administratar; Carl Wagner, Ad._mlnlstratqr;"at al.

Ressivad by AM:PM Legal Solutions on the 121h day of Fabrualy, 2017 at 3:59 pm 10 be served on Life Gare Centers of

|, Sten Mc@mé, being duly swomn, depose and say that on t_.hgj 13th day ofFébruary, 2017 at 11:38 p, I;

all times herein, pursuant to NRCR 4(c), was and is g citizen of the United States, over 18 years of age, not a party ta ar
terested in the preceeding in which this affidavit is made and served the within named individual or entity by deliveringa
trug and eorreet copy of the Summens and Complaint for Damages en the date and hour of service endersed therean

by me, at the aforamentioned address, to, Frances Guflefrez. (Adntin), as a person of suitable age and diseretion atthe
. above addreas, which Is the addrese of the Regisiered Agent as shown on the current certificate of designation filed with

the Secretary of Btate, {o receive service of legal process pursuant to NRS 14.020,

Description of Perseon Served: Age: 33+, Sex: F, Raag/ﬁkin Color: Hispanic: Hajght: 5'4", Weight: 140, Hair: Black, Glasses:

| declare under penalty of perjury under the law of
the State of Nevada that the forageing is true and
coreet, signed and dated this:

/7dﬂ¥°f 71/0“‘;7 26/7

2) d66-0078 | ;
“@ur Joh Serial Number: AMP-2017000847

Gopyright @ 18022017 Batangsn Gervicas, Inc. - Precess Senver's Toslbas VA9

Case Number: A-17-750520-C
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SUMM

MICHAEL D. DAVIDSON, EsQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail:  mdavidson@kInevada.com

-and-

MELANIE L. BOSSIE, ESQ. — Pro Hac Vice Pending
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552

Facsimile: (602) 553-4557

Email: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA DEPT NO. XXIII
LATRENTA, individually,

Plaintiffs,
Vs,

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS {/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

SUMMONS - DEFENDANT, LIFE CARE CENTERS OF AMERICA, INC.

NOTICE! YOU HAVE BEEN SUED, THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

2308823_3 (9770-1) Page 1 of 2
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TO THE DEFENDANT: A civil Complaint has been filed by the Plaintiff against you for the
relief set forth in the Complaint.
LIFE CARE CENTERS OF AMERICA, INC.

1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you exclusive of the day of service, you must do the following:

a. File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court, with the
appropriate filing fee.

b. Serve a copy of your response upon the attorney whose name and address
is shown below.

2. Unless you respond, your default will be entered upon application of the plaintiff
and this Court may enter a judgment against you for the relief demanded in the Complaint, which
could result in the taking of money or property or other relief requested in the Complaint.

3. This action is brought against you for abuse/neglect of an older person; wrongful
death, and bad faith tort as described in the Complaint.

4. If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

5.  The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators, each have 45 days after service of this summons
within which to file an answer to the Complaint.

Issued at the direction of: CLERK OF COURT

KOLESAR & LEATHAM

By: W By:

ALFEB O 6 2017

MICHAEL D. DAVIDSON, EsQ. eputya;!—{ Date
Nevada Bar No. 000878 Regional Justice Center .
400 South Rampart Boulevard, Suite 400 200 Lewis Avenue SHIMAYA LADBON

Las Vegas, Nevada 89145 Las Vegas, Nevada §9101

Attorneys for Plaintiffs

2308823_3 (9770-1) Page 2 of 2
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MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com
-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs

Electronically Filed
10/10/2017 4:33 PM
Steven D. Grierson

CLERE OF THE COUE :
L)

DISTRICT COURT

CLARK COUNTY, NEVADA

* % %

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vs.

SAMIR S. SAXENA, M.D.,

Defendant.

Page 1 of 3
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Case Number: A-17-750520-C

CASE NO. A-17-750520-C
DEPT NO. XVII

Consolidated with:
CASE NO. A-17-754013-C

ORDER GRANTING PLAINTIFF’S
MOTION TO CONSOLIDATE CASE
NO. A-17-754013-C WITH THIS
ACTION

Date: August 24,2017
Time: 9:30 a.m.
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ORDER GRANTING PLAINTIFF’S MOTION TO CONSOLIDATE
CASE NO. A-17-754013-C WITH THIS ACTION

This matter, having come before the Court at 9:30 a.m. on August 24, 2017 on Plaintiff’s
Motion to Consolidate Case No. A-17-754013-C with this Action (“Motion™). Michael D.
Davidson, Esq., of Kolesar & Leatham and Melanie Bossie, Esq., of Wilkes & McHugh, P.A.,
appeared on behalf of the Plaintiffs, John C. Orr, Esq. of Lewis Brisbois Bisgaard & Smith LLP,
appeared on behalf of the South Las Vegas Medical Investors Defendants in Case No. A-17-
750520-C and Vincent J. Vitatoe, Esq. of John H. Cotton & Associates, LTD., for Defendant
Samir Saxena, M.D. in Case No. A-17-754013-C. The Court, being fully advised in the
premises and after review of the pleadings, consideration of the oral argument and good cause
appearing therefore,

IT IS HEREBY ORDERED that Plaintiff’s Motion to Consolidate is GRANTED;

IT IS FURTHER ORDERED that:

1. That some common questions of law and fact exist between the two cases;

2. That inconsistent verdicts could result if they are not consolidated;

3. That to promote judicial economy, the cases should be consolidated; and

4. The Court finds there is no prejudice for any party as a result of the consolidation.

DATED this_/C)_day of Septefiiber, 2017.

O ttr

DISTRICT JUDGE
Respectfully submi : 14¢

)/ by
D7 54 )5
MiefiAerD. DAVIDSON, ESQ.
Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOsSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs

2716697_2[15945] (9770-1) Page 2 of 3
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Approved as to form and content:
DATED this =) day of September, 2017

JOHN H. COTTON &

ASSOCIATES, LTD.

JoHN H. COTTON, ESQ.
Nevada Bar No. 005262
VINCENT J. VITATOE, ESQ
Nevada Bar No. 012888
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendant
Samir Saxena, M.D.

2716697_2[15945] (9770-1)

DATED this ___ day of September, 2017

LEWIS BRISBOIS BISGAARD & SMITH LLP

By:

S. BRENT VOGEL, EsQ.

Nevada Bar No. 006858

AMANDA J. BROOKHYSER, ESQ.
Nevada Bar No. 011526

6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Attorneys for Defendants

Page 3 of 3
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Approved as to form and content:
DATED this ___ day of September, 2017

JOHN H. COTTON & ASSOCIATES, LTD.

DATED this B day of September, 2017

LEWIS BRISBOIS BISGAARD & SMITH LLP

A

By:
JoHN H. COTTON, ESQ.
Nevada Bar No. 005262
VINCENT J. VITATOE, ESQ
Nevada Bar No. 012888
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendant
Samir Saxena, M.D.

2716697_2 (9770-1)

S. BRENRVOGEL, EsQ.

Nevada Bar No. 006858

AMANDA J. BROOKHYSER, ESQ.
Nevada Bar No. 011526

6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Attorneys for Defendants

Page 3 of 3
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Electronically Filed
11/8/2017 10:33 AM
Steven D. Grierson

CLERK OF THE COU
MCOM Cﬁ@_ﬁ ﬁ.w-.

MicHAEL D. DAVIDSON, ESsQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com
-and-

MELANIE L. BossIE, ESQ. - Pro Hac Vice
WILKES & McHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

* * *

Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA DEPT NO. XVII

LATRENTA, individually,
Consolidated with:

Plaintiffs, CASE NO. A-17-754013-C
VS.
PLAINTIFFS’ MOTION TO
SOUTH LAS VEGAS MEDICAL COMPEL FURTHER RESPONSES
INVESTORS, LLC dba LIFE CARE CENTER TO REQUESTS FOR PRODUCTION

OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

ALL RELATED CASES

Plaintiffs Estate of MARY CURTIS, deceased; LAURA LATRENTA, as Personal
Representative of the Estate of MARY CURTIS; and LAURA LATRENTA, individually

(“Plaintiffs”), by and through their attorneys at the law firms of Kolesar & Leatham and Wilkes &

2756960 (9770-1) Page 1 of 13
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McHugh, P.A., hereby file their Motion to Compel Further Responses to Requests for Production.
This motion is brought pursuant to NRCP 37, the following memorandum of points and

authorities, and any argument presented at hearing,

DATED this :2 day of November, 2017.

KOLESAR & LEQjAM
o A

MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs

NOTICE OF MOTION
PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion on for
hearing on the 13th  day of December , 2017, in Department XVII of the above-
. In Chambers
entitled Court at the hour of : ___.M, or as soon thereafter as counsel may be heard.

DATED this 3 day of November, 2017.

KOLESAR & LE AM

By /%//

MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, EsQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs

2756969 (9770-1) Page 2 of 13
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DECLARATION OF MELANIE L. BOSSIE, ESQ., PURSUANT TO EDCR 2.34

I, Melanie L. Bossie, Esq., do hereby declare as follows:

1. [ am an attorney with the law firm Wilkes & McHugh, P.A. participating in this
action pro hac vice and representing the Plaintiffs in the above-captioned action.

2. I have personal knowledge of the facts stated here, and if called as a witness [
could and would testify competently to them.

3. On August 9, 2017, Plaintiffs served their First Set of Requests for Production of
Documents to Life Care Defendants.

4. On September 12, 2017, Life Care Defendants served their Responses to
Plaintiff’s First Set of Requests for Production of Documents.

S. I sent a meet-and-confer letter to defense counsel on September 25, 2017,
identifying deficiencies in Defendants’ responses and requesting supplementation.

6. I conferred telephonically with defense counsel on October 24, 2017. Modest
progress was made.

7. On October 25, 2017, I emailed defense counsel a letter memorializing the results
of our conversation.

8. I was unable to persuade defense counsel of the discoverability of much of the
production sought or of the inappropriateness of a protective order. I have litigated frequently
against Life Care Centers of America, Inc. and am acquainted with their consistent discovery
objections although the requests have been compelled repeatedly: no additional meeting and
conferring would be profitable. Life Care Defendants require a court order in order to produce
adequate and appropriate discovery.

9. I declare under penalty of perjury that the foregoing is true and correct.

DATED this 7™ day of November, 2017.

/s/ Melanie L. Bossie, Esq.
MELANIE L. BOSSIE, ESQ.

2756969 (9770-1) Page 3 of 13
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION.

Some discovery Life Care is willing to produce only under an unnecessary protective
order; other discovery not at all. Laura discusses the former first, then the latter.
IL FACTUAL AND PROCEDURAL BACKGROUND.

A. Factual Background.

This case arises from the care that Laura Latrenta’s mother Mary Curtis received at Life
Care Center of South Las Vegas. Life Care Defendants gave Mary unprescribed morphine and
failed to timely address their having done so. Life Care Compl. ] 18-19. She was diagnosed
with anoxic brain encephalopathy and died. Id. § 20. Her death certificate identifies as her
immediate cause of death morphine intoxication. Id. § 21. Life Care’s failures and conscious
disregard of Mary’s life, health, and safety caused her unjustified pain, injury, mental anguish,
and death. Id. § 22. Laura has brought against Life Care Defendants claims for abuse/neglect of
an older person, wrongful death by estate, wrongful death by individual, and bad faith tort. I/d. 9
11-51.

B. Procedural Background.

Laura served her requests for production, Ex. 1, Pls.” 1st Regs. for Produc., and Life Care
Defendants responded. Ex. 2, Def. Life Care’s Resps. to P1.’s 1st Regs. for Produc. Finding Life
Care’s responses deficient, Laura’s counsel sent to defense counsel a meet-and-confer letter
identifying the deficiencies and requesting supplementation. Ex. 3, Letter from Melanie L.
Bossie to S. Brent Vogel & Amanda Brookhyser (Sept. 25, 2017). Laura’s counsel thereafter
conferred telephonically with defense counsel, and the next day memorialized their conversation
via letter. Ex. 4, Letter from Melanie L. Bossie to Amanda Brookhyser (Oct. 25, 2017). Some
progress was made, but much discovery remains outstanding, and Life Care’s litigation history
makes evident that further progress will require the discovery commissioner’s intervention.

III. LEGAL ARGUMENT.
Laura seeks discovery that Life Care refuses to produce absent a protective order. With

one exception, such an order is inappropriate. She also seeks discovery that Life Care refuses to

2756969 (9770-1) Page 4 of 13
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produce at all. That information is relevant, so Life Care must be compelled to produce it.

A. Relevant and Unprivileged Information is Discoverable.

“Parties may obtain discovery regarding any matter, not privileged, which is relevant to
the subject matter involved in the pending action . . . .” Nev. R. Civ. P. 26(b)(1). Relevance
under Rule 26(b)(1) “is considerably broader than relevance for trial purposes.” F.T.C. v. AMG
Servs., Inc., 291 F.R.D. 544, 552 (D. Nev. 2013). So “[i]t is not ground for objection that the
information sought will be inadmissible at the trial if the information sought appears reasonably
calculated to lead to the discovery of admissible evidence.” Nev. R. Civ. P. 26(b)(1).

“The ‘party resisting discovery bears the burden of showing why a discovery request
should be denied,”” must “specifically detail the reasons why each request is irrelevant,”” and
“may not rely on boilerplate, generalized, conclusory, or speculative arguments.” AMG Servs.,
291 F.R.D. at 553 (citation omitted).

B. Laura is Entitled to Information Unencumbered by a Protective Order.

Laura seeks the following information, which Life Care refuses to produce absent a
protective order:

. Insurance policies (RFP 1);

. Incident reports regarding Mary (RFP 2(a) & 72);

. Medication error reports regarding Mary (RFP 2(b) & 73);

J Policies and procedures (RFP 8);

. Employee files (RFP 9 & 15);

. In-service documentation (RFP 13); and

. Employee handbooks (RFP 14).

Laura consents to employee files’ confidentiality. She cannot, however, submit to a
confidentiality order for the remaining information, as (1) Life Care has not shown good cause
for such an order, (2) sharing this information would be a positive good, and (3) nothing about
this information merits confidentiality.

First, a protective order may be had only “for good cause shown.” Nev. R. Civ. P. 26(c).

Defendants’ responses to Laura’s production requests declare that certain documents will be

2756969 (9770-1) Page 5 of 13
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produced upon a protective order’s issuing, see, e.g., Ex. 2, Def. Life Care’s Resps. to P1.’s Ist
Regs. for Produc. 8 (announcing that “Defendant will require a protective order be in place
before any responsive materials, should they exist, are produced”), but do not explain why such
an order is necessary. Life Care has therefore not shown good cause for a protective order.

Second, “[tlhe courts considering the matter have overwhelmingly and decisively

endorsed the sharing of discovery information among different plaintiffs, in different cases, in
different courts.” Burlington City Bd. of Educ. v. U.S. Mineral Prods. Co., 115 F.R.D. 188, 190
(M.D.N.C. 1987). So “[o]rdinarily no restraint should be placed upon a person’s right to disclose
discovery information.” Krahling. v. Exec. Life Ins. Co., 959 P.2d 562, 566 (N.M. Ct. App. 1998)
(citation omitted). Indeed, “[u]sing fruits of discovery from one lawsuit in another litigation, and
even in collaboration among various plaintiffs’ attorneys, comes squarely within the purposes of
the . . . Rules of Civil Procedure.” Nestle Foods Corp. v. Aetna Cas. & Sur. Co., 129 F.R.D. 483,
486 (D.N.J. 1990). But the order that Life Care seeks would prevent such information-sharing.
Its request therefore offends the purposes of the civil rules and so cannot be countenanced.

Third, Life Care could not demonstrate good cause for confidentiality. Perpend:

. Insurance policies: Rule 16.1 requires parties to provide for inspection and
copying “any insurance agreement under which any person carrying on an
insurance business may be liable to satisfy part or all of a judgment.” Nev. R. Civ.
P. 16.1(a)(1)(D). The rule is silent on confidentiality.

. Incident reports: The only person with a privacy interest in Mary’s incident report
is Mary, and her daughter, representing Mary’s estate, rejects confidentiality.
Moreover, Nevada requires that nursing facilities report incidents within five
working days. See NAC 449.74491. So such reports could hardly be confidential.

o Medication error reports: The rationale for the non-confidentiality of incident
reports applies here also. (To the extent, however, that such reports implicate
other residents, then Laura does not object to their being cloaked with

confidentiality.)

2756969 (9770-1) Page 6 of 13
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ie.,

C.

Policies and procedures: 42 C.F.R. § 483.70(d)(1) requires that a nursing home
have a governing body legally responsible for establishing and implementing
policies regarding the facility’s management and operation. These federally
mandated policies therefore cannot be confidential.

Employee files: Laura having consented to these files’ confidentiality, nothing
now prevents their production.

In-service documents: Documents regarding in-service training are relevant to
show Life Care’s compliance vel non with employee training requirements and
whether any training was designed to improve care to residents. The training
requirements are not confidential, and so neither are the in-service training
documents.

Employee handbooks: These handbooks are relevant as guiding employees’
behavior. They show what information was given employees regarding their
employment, duties, expectations, and job performance standards. Employees’
behavior is not confidential, and so neither are their handbooks.'

The Remaining Information that Laura Seeks is Relevant.

Laura now turns to those categories of information whose relevance Life Care denies,

Emails (as narrowed by Laura) (RFP 17 & 23);

Mock survey results (RFP 24);

Grievances (RFP 25);

Logs and summary reports regarding medication errors or falls (RFP 63-64);
Discharge/length of stay reports (RFP 70);

Incident reports regarding medication errors (RFP 72);

Redacted MARs, controlled narcotics logs, and pain assessments (from the chart

of the patient prescribed the morphine) (RFP 74);

! Please see Ex. 5, Emp’t Guidelines Handbook, for an example of such a Life Care handbook.
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. “Forecast,” “SWOT,” and key factor reports, and other documents reflecting
nursing hours per patient day (RFP 16, 22, 37, & 66);*

. Satisfaction surveys (RFP 43); and

. Facility quality indicator reports (RFP 46).
1. Laura is Entitled to Certain Emails.

At this time, Laura has narrowed her email request to those relating to
staffing/labor/PPD, budget, census, falls, medication errors, and dehydration. See Ex. 3, Letter
from Melanie L. Bossie to S. Brent Vogel & Amanda Brookhyser 5 (Sept. 25, 2017).> She
alleges that Defendants placed profits over people by understaffing and underfunding Life Care
Center of South Las Vegas, resulting in harm to Mary and other residents. To prove that
allegation, she is entitled to obtain employee emails regarding this issue. They are relevant to
show corporate notice and knowledge regarding whether sufficient staffing or money was
budgeted and spent to operate the facility and to provide adequate and appropriate care and
services to residents including Mary. Relevant emails are certainly discoverable.* These emails
are relevant to the claims that Defendants’ understaffing and insufficient budgeting resulted in
the substandard care that caused Mary’s injuries.

Instructive is Lake Village Healthcare Center, LLC v. Hatchett, 407 S.W.3d 521 (Ark.
2012). In Lake Village, the Arkansas Supreme Court upheld the trial court’s sanctions against a
nursing home for not producing requested emails in an abuse and neglect case. Id. at 523.
Plaintiff’s request for production requested “all e-mails, electronic reports, electronic
communications, electronic media, and documents concerning budget, staffing, labor and
supplies.” Id. at 524. After the nursing home failed to produce emails, plaintiff filed a motion to
compel, which the lower court granted. /d. Still the nursing home declined to produce and
plaintiff sought sanctions. /d. The lower court struck portions of the nursing home’s answer to

the complaint. /d. at 525. The state high court upheld the sanction. Id. at 529.

? Defense counsel has agreed to check with Life Care to determine whether Defendants will produce documentation
responsive to these last requests. See Ex. 4, Letter from Melanie L. Bossie to Amanda Brookhyser 2 (Oct. 25, 2017).
? Please see Ex. 6, Life Care Emails, for examples of such emails.

* See, e.g., Baez-Eliza v. Instituto Psicoterapeutico de Puerto Rico, 275 F.R.D. 65, 70-71 (D.P.R. 2011) (imposing
monetary sanction for employer’s refusal to produce emails requested by former employee).
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The emails sought, then, are discoverable. Laura is therefore entitled to them.
2, Laura is Entitled to Mock Surveys.

Laura requested mock surveys and other documents memorializing Defendants’
evaluation and monitoring of the facility’s compliance with regulations, policies and procedures,
and resident care. These documents will show Defendants’ notice and knowledge of resident care
problems and steps taken if any to address them. Laura is therefore entitled to them.

3. Laura is Entitled to Grievance Documentation.

Laura requested documentation of complaint hotline calls and investigations. These
documents are relevant to prove Defendants’ notice and knowledge of their deficient care and
treatment of residents including Mary. Laura is therefore entitled to them.

4. Laura is Entitled to Documentation of Medication Errors and of Falls.

Laura requested documentation of logs and summary reports regarding medication errors
and falls. Mary died because of a medication error. She also fell. So evidence of medication
errors and falls will show Defendants’ notice and knowledge of the problems that injured Mary.
Laura is therefore entitled to them.

S. Laura is Entitled to Discharge/Length of Stay Reports.

Laura requested reports reflecting discharge and length of stay information. She has
alleged that her mother’s injuries were caused in part by Life Care Center of South Las Vegas’s
not sending Mary to an acute care hospital when they overdosed her on morphine. Defendants
have an incentive not to readmit residents back to the hospital within 30 days of discharge. Laura
is therefore entitled to these statistics.

6. Laura is Entitled to Incident Reports Regarding Medication Errors.

Laura requested incident reports regarding medication errors (with resident names
redacted). Mary died of a medication error. These incident reports will show Defendants’ notice
and knowledge of their problems with medication errors. They are therefore relevant and so
Laura is entitled to them.

v
i
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7. Laura Is Entitled to Portions of the Other Resident’s Chart.

Laura requested MARs, controlled narcotics logs, and pain assessments (with the name
redacted) from the medical chart of the resident who was to have received the morphine given
instead to Mary. Central questions are how Life Care Center of South Las Vegas gave one
resident’s morphine to another and how it responded to its error. This documentation concerns
that central question: for example, it may show whether staff documented any pain assessments
and the lack of verification of the five rights (i.e., the right patient, the right drug, the right dose,
the right route, and the right time). Laura is therefore entitled to this information.

8. Laura is Entitled to Certain Reports.

Laura requested “Forecast” and “SWOT” reports (“Forecasts” are budgets; “SWOT”
reports explain how an administrator is meeting his forecast), budget and budget variance (key
factor reports), and documents showing nursing hours PPD.> These documents show what was
budgeted and what was spent for certain items such as nursing staff. They do not reveal
Defendants’ financial condition.®

For example, the trial court abused its discretion by failing to allow discovery of
information concerning the volume and dollar amount of a drug manufacturer’s sales of a
particular drug in Richards v. Upjohn Co., 625 P.2d 1192 (N.M. Ct. App. 1980). The court of
appeals noted (1) that the information sought was relevant to show that the drug was being
employed in non-recommended uses, (2) that generally “financial information is not privileged,
nor is it a trade secret”; and (3) that “Rule 26(B) is a liberal discovery rule.” /d. at 1198 { 23.
Since, then, the rule permitted defendant’s financial information to be discovered, the lower
court’s failure to allow that discovery was an abuse of discretion. /d.

Similarly, Decedent’s estate’s administratrix sued a nursing home and its operator,
alleging that the operator, “in an attempt to boost profits, purposefully diverted necessary funds

from [nursing home]; and, as a result, [decedent] was deprived of adequate medical care, which

’ See 42 C.F.R. § 483.35 (“The facility must have sufficient nursing staff with the appropriate competencies and
skills sets to provide nursing and related services to assure resident safety and attain or maintain the highest
practicable physical, mental, and psychosocial well-being of each resident . . . .”).

% Please see Ex. 7, Key Factor Reports, for an example of what such documents reveal.

2756969 (9770-1) Page 10 of 13

APP0070




KOLESAR & LEATHAM
Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472

400 South Rampart Boulevard, Suite 400

N

~N Y W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

led to her death,” in Richmond Health Facilities-Madison, LP v. Clouse, 473 S.W.3d 79, 81 (Ky.
2015). She requested documents concerning corporate finance matters allegedly indicating
operator’s negligence in funding the facility. Jd. The Kentucky Supreme Court found the sought
financial information “central to her entire negligence claim,” and found itself “at a loss for how
corporate financial information could be irrelevant to a claim asserting deliberate withholding or
manipulation of funds.” Id. at 83.

Here, as in Richards and Richmond Health, financial documents are relevant (to show
whether the facility was budgeted sufficiently to provide adequate care to Mary and her fellow
residents). Laura is therefore entitled to them.

9. Laura is Entitled to Satisfaction Surveys.

Laura requested documentation of complaint hotline calls and investigations, written
complaints or grievances, and resident and family satisfaction surveys.” Such satisfaction surveys
are kept as part of the ordinary course of business in the operation of a long-term care facility
and are relevant to prove Defendants’ notice and knowledge of their deficient care and treatment
of residents including Mary. Laura is therefore entitled to them.

10.  Laura is Entitled to Facility Quality Indicator Reports.

Laura requested facility quality indicator reports.8 These reports show the prevalence of
conditions such as falls, pressure sores, and infections at the facility. Falls are, of course, an issue
in this case, so these reports are relevant. Laura is therefore entitled to them.
vy
11/

/11
111
/11
/11
/11

7 Please see Ex. 8, Satisfaction Survey Summ., for an example of such a survey.
¥ Please see Ex. 9, CASPER Report, for an example of such a report.

2756969 (9770-1) Page 11 of 13

APP0071




KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472

v s W N

=l ‘s B @)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IV.  CONCLUSION

Laura requests that the Court grant her motion to compel.

DATED this % day of November, 2017.

2756969 (9770-1)

KOLESAR & LEATHAM

MICHAEL D. DAVIDSON, EsQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE &/L«

I hereby certify that I am an employee of Kolesar & Leatham, and that on the | day of

November, 2017, I caused to be served a true and correct copy of foregoing PLAINTIFFS’

MOTION TO COMPEL FURTHER RESPONSES TO REQUESTS FOR PRODUCTION
in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced

document was electronically filed on the date hereof and served through the Notice of Electronic

fagilities to those parties listed on the Court’s

\

Filing automatically generated by that Court’s

Master Service List.

[ Employee of KOLESAR & LEATHAM
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MICHAEL D. DAVIDSON, ESO.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail:  mdavidson@klInevada.com
-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557
E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a 1.IFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

CASE NO. A-17-750520-C
DEPT NO. XXI1I

PLAINTIFFS’ FIRST SET OF
REQUESTS FOR PRODUCTION OF
DOCUMENTS TO LIFE CARE
DEFENDANTS

PLAINTIFFS’ FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS

Plaintiff, by and through her attorneys of the law irm of KOLESAR & LEATHAM and

the law firm WILKES & McHUGH. P.A., hereby serve upon you the following Requests for
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Production, which you are directed to respond to fully, pursuant to Rule 34, Nevada Civil Rules
of Procedure. A truc copy of the requested documents and any objections you may have to these
Requests must be served on the undersigned atlorney within thirty (30) days after service of these
Requests:

DEFINITIONS

1. The terms "YOU" and "YOUR" refer, individually and collectively, to the
individual, partnership, or corporate defendant to whom this request is addressed, all
predecessors and affiliates of said defendant, all agents, employees, partners, officers, directors
and all persons acting or purporting to act on the behalf of said defendant or its predecessors and
affiliates.

2. The terms "DOCUMENT(S)" and/or "DOCUMENTATION" mean and
include all written, graphic or otherwise recorded matter however produced or reproduced,
including the originals (or any copies when originals are not available) and non-identical copies
(where different from the original because notes were made on such copics or because said copies
may have been sent to different individuals than originals, or for any other reason) and
preliminary or final drafts of writings, records, and recordings of every kind and description,
whether inscribed by hand or by mechanical, electronic, microfilm, photographic or other means,
as well as phonic (such as tape recordings) or visual reproductions of all statements,
conversations or events and including, without limitation, correspondence, teletype messages,
notes, reports, compilations, schedules, studies, tabulations, tallies, maps, charts, diagrams,
drawings, plans, pictures, computer runs, advertising and promotional material, press releases,
minutes and records of any memoranda of all press releases, minutes and records of any
memoranda of all types, inter-office and intra-office communications, notes of conversations,
vouchers, financial calculations and statements, working papers, statistical analyses, invoices,
purchase orders, expense account records, stenographers, nolebooks, desk calendars,
appointment books, diaries, manuals, pamphlets, brochures, escrow instructions, coniracts,
deeds, agreements, title reports, listings, authorizations, and any abstracts, summaries and
analyses of the above, and all other recorded matter of every nature and kind.

3. The term “DEFENDANTS” refers to Defendants SOUTH LAS VEGAS
MEDICAL INVESTORS, LLC dba LIFE CARE CENTER OF SOUTH LAS VEGAS f/k/a LIFE
CARE CENTER OF PARADISE VALLEY; SOUTH LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF AMERICA, INC.; and CARL WAGNER,
Administrator.

4, The term “PLAINTIFF” refers to Mary Curtis.

5. The term “NURSING HOME” means South 1Las Vegas Medical Investors, L1LC,
dba Life Care Center of South Las Vegas, fka Life Care Center of Paradise Valley, where
“PLAINTIFF” was a resident.

6. The term “RELEVANT TIME PERIOD”™ means March 2, 2016, through March
8, 2016.
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DEMAND FOR PRESERVATION

Plaintiff hereby demands that all writings, documents, emails and other electronic
information that is responsive to the requests herein be preserved, maintained, placed on a

“litigation hold”, and kept safe from loss or destruction until the final conclusion of this

litigation.
REQUESTED DOCUMENTS
Request for Production No. 1: Pleasc produce any and all insurance agreements and

policies that afford or may potentially render any coverage, including excess and umbrella, to
the cause of action for each and any responding DEFENDANTS, or its agents, employees, or
officers, for any conduct alleged against them by the PLAINTIFF in this matter, or alternatively,
the last policy and agreement that afforded this DEFENDANTS’ facility with insurance

coverage.

Request for Production No. 2: Please produce any and all DOCUMENTS, notes,

statements, or reports DEFENDANTS may use as exhibits at trial for this case, including:

a) A color laser copy of PLAINTIFF’S ORIGINAL medical chart or any document(s)
referencing care or services provided to PLAINTIFF including but not limited to any
and all clinical records, incident/accident reports, weekly wound care reports, weekly
dictary reports, assessments, dietary records, controlled narcotics logs, pharmacy
consulling records, x-ray reports, charts, input/output records, business office records, all
admission documents/forms, statements of account and/or billings (including, but not
limited to name(s) of insurance company(ies) that were billed [Medicare, Medicaid,
Other Insurer] with policy numbers, diagnosis codes billed to each insurer/Coding
Summary, amounts of any/all insurance company payments, all billing adjustments as a
result of insurance payments and all UB-92 forms), and laser photographic copies of any
and all photographs that were taken of PLAINTIFF during her residency. If necessary,
Plaintiff will agree to pay for color copies;

b) Any and all consultant pharmacy reports /in-house audits and reviews inctuding, but not
limited to, Monthly Drug Regimen Review, Controlled Substance Destruction Review,
Controlled Substance Audits, Medication Administration Audits, Psychoactive
Medication Reviews, and Medication Utilization Reports during the RELEVANT TIME
PERIOD;

Request for Production No. 3: All electronic charting or documentation that relates to the
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PLAINTIFF in any way, including but not limited to all entries in the facility’s RITA system,

CareTracker, or similar system.

Request for Production No. 4: If any portion of the clinical record is in electronic format,

please produce an audit trail or other documentation of all times that the facility’s electronic
medical records on the resident have been accessed, including:
a. the name of the person accessing the records;
b. the date and time that each person accessed the records; and,
c. an indication of what functions were performed during each person’s access
(i.e., entering new charting, deleting charting, editing charting, printing

charting, etc.).

Request for Production No. 5: All draft and/or deleted electronic chart entries regarding

the PLAINTIFF, to the extent not already provided.

Request for Production No. 6: Please produce all RITA documents regarding
PLAINTIFF, including but not limited to:
a) Activities of Daily Living (ADLs);

b) End of shift reports;

¢) List/recording of AccuNurse Silent Paging requests;

d) Real time flow sheets and CNA progress reports;

e) Proactive Data Push screenshots and/or lists;

f) Welcome messages delivered to staff at the beginning of each shift for the
RELEVANT TIME PERIOD;

g) Weight and vital signs records;

h) Change of condition notifications;

i) Care Alerts; and

j) Recordings, records, spreadsheets, reports and documents of any kind created by the

AccuNurse system.

Request for Production No. 7: All 24-hour rcports (a/k/a shift change reports) that
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reference or relate to PLAINTIFF in any way.
Request for Production No. 8: Please provide the facility’s policies and procedures
effective during PLAINTIFF’S residency, including but not limited to:
a) Nursing services;
b) Staff education;
c) Dietary services;
d) Medication administration;
e) Medication errors;
f) Falls;
2) Medical records;
h) Consultant services;
i) Documentation;
1) Resident care planning;
k) Resident’s rights;
1) The reporting of accidents or unusual incidents involving any resident;
m) Retention of medical records and facility records;
n) Resident Change of Condition.
Request for Production No. 9: Please produce all documentation maintained by

DEFENDANTS for each employee of DEFENDANTS who provided any care or service to
PLAINTIFF at the NURSING HOME, including but not limited to the following information:

a)
b)

©)
d)

Any and all applications for employment;

Any and all documents which would contain disciplinary information of the
employee by the nursing home, including letters of reprimand, or complaints by
outside persons, Nevada Board of Nursing verification documentation;

Any and all documents submitted by the employee or recorded by the facility,
concerning complaints registered by the employee;

Any and all performance evaluations completed for the employee for the year before
the RELEVANT TIME PERIOD, the RELEVANT TIME PERIOD, and the
year after the RELEVANT TIME PERIOD;

Any and all forms, letters, or notes relating to termination of the employee’s service
at the NURSING HOME, including writings completed by the employee or any
other member of the nursing home’s staff or administration;

All exit interviews or employee questionnaires which are completed when
employees are terminated, transferred, or when they leave the DEFENDANTS’
employment for any reason;

Please provide all DOCUMENTS reflecting, evidencing and/or consisting of any
questionnaires, inquirics and/or surveys relating to and/or memorializing
DEFENDANTS’ employees” satisfaction relating to any aspect of employment
and of carc provided at the NURSING HOME during the RELEVANT TIME
PERIOD;

Job descriptions for the employces of DEFENDANTS.
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Request for Production No. 10: All statements Defendants or their counsel have received

from any of Defendants’ former or current employees regarding this matter.

Request for Production No. 11: All letters and/or emails, including all attachments and

cnclosures, sent by Defendants to any former or current employce regarding the PLAINTIFF

and/or this matter.

Request for Production No. 12: All letters and/or emails, including all attachments and

enclosures, sent by Defendants’ counsel to any of Defendants’ former employees regarding the

PLAINTIFF and/or this matter.

Request for Production No. 13: Please produce any and all documents that contain a
schedule of in-service education or training classes and documents that were distributed at staff
education and/or in-service meelings conducted at the NURSING HOME for employees having
responsibility for any aspect of resident carc during the RELEVANT TIME PERIOD.

Request for Production No. 14:  Please produce any and all employee/associate handbooks

which were in effect during the RELEVANT TIME PERIOD.

Request for Production No. 15: For the facility’s Regional Director of Operations,

Regional/Corporate/Clinical Nurse Consultant, Administrator, Director of Nursing, and MDS
Coordinator who served in those roles at any time during the RELEVANT TIME PERIOD:

a. the most recent resume or CV in the individual’s or Defendants’ possession;

b. employment application(s);

all performance cvaluations;

d. all disciplinary actions;

¢. all termination and/or resignation letters;

f. all written complaints by or about such individuals

g. all separation agreecments and/or similar agreements; and, all exit interview

documents.

Request for Production No. 16: Pleasc produce any and all reports reflecting the staffing

Jevel ratios for the NURSING HOME and the unit(s) in which PLAINTIFF resided at the
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NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 17: Plcase producc all intcrnal memoranda, e-mails, or any

other documents that reflect discussions of staffing issues at the facility during the RELEVANT
TIME PERIOD and the three months prior to the RELEVANT TIME PERIOD.

Request for Production No. 18: Please produce any and all daily assignment sheets and

schedules for employccs of DEFENDANTS’ NURSING HOME who were assigned to the

nursing services department for the unit(s) in which PLAINTIFF resided during the

RELEVANT TIME PERIOD.

Request for Production No. 19: Please produce any and all employee rosters used by the

NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 20: Please produce any and all daily sign-in sheets in

existence, which reflect the names or signatures of employees of DEFENDANTS’ NURSING
HOME who worked on the unit(s) in which PLAINTIFF resided during the RELEVANT
TIME PERIOD.

Request for Production No. 21: Please produce any and all time cards, payroll journals, and

electronic punch detail records for the employees who worked on the unit(s) in which

PLAINTIFF resided at the NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 22: Please produce any and all documents which indicate the

nursing hours per paticnt per day for thc NURSING HOME and the unil(s) in which
PLAINTIFF resided at the NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 23: Any and all emails or other electronic communications to

and from the following users during the timeframe encompassing the Ms. Curtis’ residency, and six
months prior to and one month following the Ms. Curtis” residency: Administrator, Director of
Nursing, Regional Dircctor of Operations. or Area Vice President, including other persons whose

titles/responsibilities are similar to those listed here. This request shall include cmails containing
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the following terms and/or derivations thereof: fall, bounce back, medication error, charting errors,
“Mary Curtis”, staff, budget, PPD, labor, census, acuily, survey deficiencies, “LOS”, length of stay,
Gatckeeper, neglect, and abuse; Plaintiff reserves the right to request other user name boxes to be

searched as well as other search terms after the initial disclosure of emails are produced.

Request for Production No. 24: The results of all mock surveys performed at the facility
during the RELEVANT TIME PERIOD and on year prior.

Request for Production No. 25:  All documentation of calls to the Defendants’ complaint

hotline and investigations into such calls, as well as any written complaints or grievances
received by the Defendants during the RELEVANT TIME PERIOD and six months prior,

pertaining to:

a. The facility’s staffing levels;
b. Medication errors;
c. Call light response times and/or lack of response; and,

d. The PLAINTIFF.

Request for Production No. 26:  The bonus or incentive program/criteria in effect for

Defendants’ officers, directors, Regional staff in the region which included the NURSING
HOME, and employees during the RELEVANT TIME PERIOD.

Request for Production No. 27: Please produce the bonus criteria for the Administrator,

DON, Regional Director of Operations, and Regional Director of Clinical Services in effect
during the RELEVANT TIME PERIOD.

Request for Production No. 28: All separation agreements by and between any of the

Defendants and:
a. Any of the PLAINTIFE’S caregivers at the facility;
b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD;
¢. The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;
d. The Regional Director(s) of Opecrations whose territory included the facility

during the RELEVANT TIME PERIOD;
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e. The Regional/Corporate/Clinical Nurse Consultant(s) whose territory included
the facility during the RELEVANT TIME PERIOD; and
f.  Any other individual identified as a witness in this matter or who Defendants
reasonably suspect may be called to testify in this matter.
Request for Production No.29:  All contracts, agreements or other writings containing anti-

disparagement provisions, and/or non-disclosure clauses or language, by and between any of the
Defendants and:
a. Any of the PLAINTIFE’S carcgivers at the facility;
b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD:;
¢. The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;
d. The Regional Director(s) of Operations whose territory included the facility
during the RELEVANT TIME PERIOD,;
¢. The Regional/Corporate/Clinical Nurse Consultant(s) whose territory included
the facility during the RELEVANT TIME PERIOD; and
f.  Any other individual identified as a witness in this matter or who Defendants

reasonably suspect may be called to testify in this matter.

Request for Production No. 30:  All Complaints filed in any litigation and/or administrative

proceedings by and between any of the Defendants and:

a. Any of the PLAINTIFEF’S caregivers at the facility;

b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD;

¢. The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;

d. The Regional Director(s) of Operations whose territory included the facility
during thc RELEVANT TIME PERIOD;

e. The Regional/Corporate/Clinical Nurse Consultant(s) whose territory included
the facility during the RELEVANT TIME PERIOD; and

f. Any other individual identified as a witness in this matter or who Defendants

reasonably suspect may be called to testify in this matier.

Request for Production No. 31; Please produce all provider agreements between

Defendants and the State of Nevada for the period of the RELEVANT TIME PERIOD.
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Request for Production No. 32: Please produce all provider agreements between

Dcfendants and the federal government for the period of the RELEVANT TIME PERIOD.

Request for Production No. 33: Please produce all agreements and/or contracts between

Defendants and the medical director for the NURSING HOME for the period of the
RELEVANT TIME PERIOD.

Request for Production No. 34: Please produce all written job descriptions for all of the

managing members of Lifc Carc in effect during the RELEVANT TIME PERIOD.

Request for Production No. 35: Please produce all written job descriptions for all of the

governing body members of Life Care in effect during the RELEVANT TIME PERIOD.

Request for Production No. 36: Please produce any and all surveys, mock surveys, nurse

consultant reports, documents, reports, and tools, applicable to the RELEVANT TIME
PERIOD, gencratcd at the facility for the duration of the RELEVANT TIME PERIOD, and
one (1) year prior, and six (6) months subsequent, which memorialize Defendants' evaluation
and monitoring of the facility's compliance with mandatory regulations, policies and procedures,

and care given to the residents.

Request for Production No. 37: Please producc all documents that reflect or are related to

maintaining the budget at the facility, including but not limited to, budget, budget variance,
budget fluctuation, and/or profit/loss statements and reports, inter-company memoranda,
correspondence, handwritien notes and e-mails during the RELEVANT TIME PERIOD and
the three months prior to the RELEVANT TIME PERIOD.

Request for Production No. 38: Please produce all documentation and/or reports from any

consultant or management personnel hired to evaluate the adequacy of care rendered to residents
of all Life Care facilities in Nevada for the duration of the RELEVANT TIME PERIOD, and

one (1) year prior. and six (6) months subsequent.
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Request for Production No. 39: Please produce all reports or documents that reflect or

trend survey deficiencics for Defendants’ nursing home operations in Nevada during the
RELEVANT TIME PERIOD and the thrce months prior to the RELEVANT TIME
PERIOD.

Request for Production No. 40: Produce any and all minutes of the Governing Body of the

NURSING HOME prepared during the RELEVANT TIME PERIOD and for the six-month

period prior to the beginning of such time period.

Request for Production No. 41: Please produce all charts and tables of organization

including tables of organization that describe the lines of authority and communication at the
NURSING HOME and between and among the DEFENDANTS during the RELEVANT TIME
PERIOD.

Request for Production No. 42: Produce a complete floor plan of the NURSING HOME.

Request for Production No. 43:  Any and all DOCUMENTS reflecting, evidencing and/or

consisting of any questionnaires, inquiries and/or surveys of residents and/or family members
concerning the NURSING HOME, which reference, relate to and/or memorialize satisfaction
relating to any aspect of care provided at the NURSING HOME during the RELEVANT TIME
PERIOD.

Request for Production No. 44: Please produce the written minutes of all resident council

meetings of the NURSING HOME that occurred at any time during the RELEVANT TIME

PERIOD. Plaintiff has no objection to the redaction of private information rclated to other

residents 1f so required.

Request for Production No.45:  Please produce all advertisements, descriptive brochures

and pamphlets employed by DEFENDANTS to advertise the facility, or to inform or educate
the general public. hospitals. doctors, or others of the services offered at the facility for the

calendar year of 2016.
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Request for Production No. 46: Please produce all FACILITY QUALITY INDICATOR
REPORT for the year(s) included in the RELEVANT TIME PERIOD.

Request for Production No. 47: Please produce any and all census records or other reports

which show the daily census for the NURSING HOME and for the unit(s) on which
PLAINTIFF resided at the NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 48: Please produce all rcports or documents that reflect or
trend the census mix for Nevada during the RELEVANT TIME PERIOD and for three months
prior to the RELEVANT TIME PERIOD.

Request for Production No. 49: Please produce all reports or data compilations that

concern the status or condition of residents at the facility that were reviewed by Defendants’
corporate offices; management entity; and/or consultants for the duration of the RELEVANT
TIME PERIOD, and one (1) year prior, and six (6) months subsequent. This request includes
but is not limited to any and all of the following:

a) Standard of Care Reports (for the Region that included the NURSING
HOME)

b) Quality Indicator Reports (as they existed, with no redactions)

c) Weight Reports

d) Medication Error Reports

e) Change of Condition Reports
f Falls Reports
Request for Production No. 50: Please produce a copy of the Bylaws outlining the duties

and responsibilities of the Board of Directors of each of the Defendants in effect for the

RELEVANT TIME PERIOD.

Request for Production No. 51: Please produce a copy of all documents, treatises,

authoritative publications, etc. upon which any of the cxperts you plan on using at trial in this

case have relied.

Request for Production No. 52: Please produce all reports based upon tests, examinations.

and analysis of documents that any of your testifying experts in this case have provided.
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Request for Production No. 53:  Plcasc produce a complete list of all documents,

depositions, exhibits, plans, drawings, ordinances or statutes which each testifying expert has

used in developing his/her opinion.

Request for Production No. 54: Please produce all clinical reviews/Regional Nurse

reviews and the associated plans of correction for the facility for the duration of the RELEVANT

TIME PERIOD, one (1) year prior, and six (6) months subscquent.

Request for Production No. 55: Please produce Corporate Reports generated by the
Administrator for the RELEVANT TIME PERIOD, one (1) year prior, and six (6) months

subsequent.

Request for Production No. 56: Please produce all admissions/discharge reports with

associated explanations for the Facility and the RELEVANT TIME PERIOD, one (1) year prior,

and six (6) months subsequent.

Request for Production No. 57: Please produce all “report on visit” reports/emails with

associated plans of correction or corrective actions taken for the period of the one (1) year prior,

and six (6) months subsecquent to the RELEVANT TIME PERIOD.

Request for Production No. 58:  Please produce a copy of the contract in place during the
RELEVANT TIME PERIOD for mobile x-ray services.

Request for Production No. 59: Plcasc produce the gricvance logs for the RELEVANT
TIME PERIOD, one (1) year prior, and six (6) months subsequent.

Request for Production No. 60:  Please produce any and all consultant pharmacy reports

/in-house audits and reviews including, but not limited to, Monthly Drug Regimen Review,
Controlled Substance Destruction Review, Controlled Substance Audits, Medication
Administration Audits, Psychoactive Mcdication Reviews, and Mecdication Utilization Reports

during the RELEVANT TIME PERIOD.

Pape 13 0f 17

APP0087




10
11

13
14
15
16
17

19
20
21
22
23
24
25
26
27

28

Request for Production No. 61: Any and all contracts between DEFENDANTS’

NURSING HOME and any administrative or management company responsible in any way for
the administration, management, or operation of DEFENDANTS’ NURSING HOME during the
RELEVANT TIME PERIOD.

Request for Production No. 62: Please produce any and all records, specifically including

but not limited to medical and billing records, regarding PLAINTIFF in DEFENDANTS’

possession, not previously requested in Request for Production No. 2, throughout the course of

this litigation.

Request for Production No. 63: Please produce any medication error and/or fall tracking
logs or reports for DEFENDANTS’ NURSING HOME for the RELEVANT TIME PERIOD.

(Defendants may redact the names of other residents.)

Request for Production No. 64: Please produce any and all documents or summary reports

which compare the amount of medication crrors within DEFENDANTS’ NURSING HOME

and other resident care issues with DEFENDANTS’ national average for the six (6) months
prior to, and including, the RELEVANT TIME PERIOD. (Defendants may redact the names

of the other residents.)

Request for Production No. 65: Please produce all documents that concern PLAINTIFF

in any way that have not been produced in response to any request for production above.

Request for Production No. 66: Plcase produce all Key Factor Reports for the NURSING
HOME during the RELEVANT TIME PERIOD, six months before, and one month after.

Request for Production No. 67: Plcase produce all Labor Reports for the NURSING
HOME during the RELEVANT TIME PERIOD, six months before, and one month after.

Request for Production No. 68: Please produce all Census Reports for the NURSING
HOME during the RELEVANT TIME PERIOD. six months belore, and one month after.
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Request for Production No. 69: Please produce all Customer Base Reports for the

NURSING HOME during the RELEVANT TIME PERIOD, six months before, and one

month after.

Request for Production No. 70: Please produce all Discharge Reports and/or Length of

Stay (LOS) Reports for the NURSING HOME during the RELEVANT TIME PERIOD, six

months before, and one month after.

Request for Production No. 71: Please produce any and all incident reports that reference

PLAINTIFF. Other residents’ names may be redacted.

Request for Production No. 72:  Please produce any and all incident reports regarding

medication errors for the time period of the RELEVANT TIME PERIOD, six months before,

and one month after. All other residents’ names can be redacted.

Request for Production No. 73: Please produce any and all medication error reports for the
RELEVANT TIME PERIOD, six months before, and one month after. All other residents’

names can be redacted.

Request for Production No. 74: Please produce the medical chart of the patient originally

scheduled to have the morphine administered to PLAINTIFF, with the patient name redacted.

"
"
"
1
"
"
1"
"
1
"
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Request is hereby made for such timely supplementation of these Responses throughout

the pendency of the case.

\_M
DATED this _L day of Ay -\)\ﬁ 2017,

o ) b TPl

MiciAEL D. DAVIDSON, ESO.
Nevada Bar No. 000878
400 South Rampart Boulevard,Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & McIHuGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Atiorneys for Plaintiffs
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CERTIFICATE OF SERVICE

e
[ hereby certify that 1 am an employee of Wilkes & McHugh, PA, and that on the !

day of August, 2017, I caused to be served a true and correct copy of foregoing PLAINTIFES’
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO LIFE CARE
DEFENDANTS in the following manner:

(U.S.MAIL) By depositing a copy of same in the United States mail, Scottsdale, Arizona,

postage fully prepaid, and addressed to the following to those parties listed on the Court’s Master

Service List.

/\\\*3\&\QA\’Q_, ‘ﬁ (\\

An Employee of WILKES & MCHUGH, PA
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S. BRENT VOGEL

Nevada Bar No. 006858
Brent.Vogel@lewisbrisbois.com

AMANDA J. BROOKHYSER

Nevada Bar No. 11526
Amanda.Brookhyser@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH 1.1.p
6385 S. Rainbow Boulevard, Suite 600

Ias Vegas, Nevada 89118

702.893.3383

FAX: 702.893.3789

Attorneys for Defendants South Las 1egas Medical

Investors, 1P, 1ife Care Centers of America, Inc., Carl
Wagner, and Bina Portello

Listate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS fka LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK
PORTELLO, Administrator; CARL
WAGNER, Administrator; and DOILS 1-50
inclusive,

Defendants.

Investors IILC dba Life Care Center of Sonth Las Vegas
fka Life Care Center of Paradise Valley, Sonth Las Vegas

ELECTRONICALLY SERVED
9/12/2017 3:59 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO. A-17-750520-C
Dept. No.: XXIII

DEFENDANT LIFE CARE’S
RESPONSES TO PLAINTIFF’S FIRST
SET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS

COMES NOW Detendant, LIFEE CARE (hereinafter “Defendant”), by and through its
counsel of record, the law firm LEWIS BRISBOIS BISGAARD & SMITH, LLP, and hereby
responds to Plaintiff’s First Set of Requests for Production of Documents to Defendants as follows:

DEFINITIONS

4812-3893-6655.1

A. “Non-discoverable/Irrelevant.” The request In question concerns a matter that is not

Case Number: A-17-750520-C

APP0093




LEWIS
BRISBOIS
BISGAARD
&SMTHLLP

ATIORNEYE AT LAV

o e a0 &S W s

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

relevant to the subject matter and the matters that remain at issue in this litigation and is not
reasonably calculated to lead to the discovery of admissible evidence.

B. “Unduly burdensome.” The request in question seeks discovery which is unduly
burdensome or expensive, taking into account the needs of the case, the amount in controversy,
limitations on the parties’ resources, and the importance of the issues at stake in the litigation.

C. “Vague.” The request in question contains a word or phrase which is not adequately
defined, or the overall request is confusing, and the answering party is unable to reasonably ascertain
what information or documents are sought in the request.

D. “Overly broad.” The request seeks information beyond the scope of, or beyond the
time period relevant to, the subject matter of this litigation and, accordingly, seeks information which
is non-discoverable/irrelevant and is unduly burdensome.,

GENERAL OBJECTIONS

1. Defendant objects to the requests to the extent that they seek documents that are
protected by any absolute or qualified privilege or exemption, including, but not limited to, the
attorney-client privilege, the attorney work-product exemption, and the consulting-expert exemption.
Specifically, Defendant objects to these requests on the following grounds:

a. Defendant objects to these requests to the extent they seek documents that are
protected from disclosure by the attorney-client privilege in accordance with Rule 26 of the Nevada
Rules of Civil Procedure and NRS 89.095;

b. Defendant objects to these requests to the extent they seek documents that are
protected from disclosure by the work-product exemption in accordance with Rule 26(b)(1)(3) and (4)
of the Nevada Rules of Civil Procedure and applicable case law.

c. Defendant objects to these requests to the extent they seek documents that are
protected from disclosure pursuant to the consultant/expert exemption in accordance with Rule
26(b)(3) and (4) of the Nevada Rules of Civil Procedure and applicable case law.

d. Defendant objects to these requests to the extent they seek trade secrets,
commercially sensitive information, or confidential proprietary data entitled to protection under Rule

26(c)(7) of the Nevada Rules of Civil Procedure.

4812-3893-6655.1 2
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2. This response is made on the basis of information and writings available to and
located by Defendant upon reasonable investigation of Defendant’s records. There may be other and
further information respecting the requests propounded by Plaintiff of which Defendant, despite its
reasonable investigation and inquiry, is presently unaware. Defendant reserves the right to modify or
enlarge any responses with such pertinent additional information as Defendant may subsequently
discover.

3. No incidental or implied admissions will be made by the responses to these requests.
The fact that Defendant may respond or object to any request or any part thereof shall not be deemed
an admission that Defendant accepts or admits the existence of any fact set forth or assumed by such
request, or that such response constitutes admissible evidence. The fact that Defendant responds to a
part of any request is not to be deemed a waiver by Defendant of its objections, including privilege, to
other parts to such request.

4. Defendant objects to any instruction to the extent that it would impose upon
Defendant greater duties than are set forth under the Nevada Rules of Civil Procedure. Defendant
will supplement responses to the requests as required by the Nevada Rules of Civil Procedure.

5. All responses will be made solely for the purpose of this action. Each response will be
subject to all objections as to competence, relevance, materiality, propriety and admissibility, and to
any and all other objections on any ground which would require the exclusion from evidence of any
statement herein if any such statements were made by a witness present and testifying at trial, all of

which objections and grounds are expressly reserved and may be interposed at such hearings.

REQUEST FOR PRODUCTION NO. 1:

Please produce any and all insurance agreements and policies that afford or may potentially
render any coverage, including excess and umbrella, to the cause of action for each and any
responding DEFENDANTS, or its agents, employees, or officers, for any conduct alleged against
them by the PLAINTIFF in this matter, or alternately, the last policy and agreement that afforded
this DEFENDANTS’ facility with insurance coverage.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

See documents previously produced, INS-00001.

4812-3893-6655.1 3
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REQUEST FOR PRODUCTION NO. 2:

Please produce any and all DOCUMENTS, notes, statements, or reports DEFENDANTS
may use as exhibits at trial for this case, including:

a) A color laser copy of PLAINTIFF’S ORIGINAL medical chart or any document (s)
referencing care or services provided to PLAINTIFF including but not limited to any
and all clinical records, incident/accident reports, weekly wound care reports, weekly
dietary reports, assessments, dietary records, controlled narcotics logs, pharmacy
consulting records, x-ray reports, charts, input-output records, business office records, all
admission documents/forms, statements of account and/or billings (including, but not
limited to name(s) of insurance company(ies) that were billed [Medicare, Medicaid, Other
Insurer] with policy numbers, diagnosis codes billed to each insurer/Coding Summary,
amounts of any/all insurance company payment, all billing adjustments as a result of
insurance payments and all UB-92 forms), and laser photographic copies of any and all
photographs that were taken of PLAINTIFF during her residency. If necessary, Plaintiff
will agree to pay for color copies;

b) Any and all consultant pharmacy reports/in-house audits and reviews including, but not
limited to, Monthly Drug Regimen Review, Controlled Substance Destruction Review,
Controlled Substance Audits, Medication Administration Audits, Psychoactive Medication
Reviews, and Medication Utilization Reports during the RELEVANT TIME PERIOD;

RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

Objection. This Request is compound and seeks information not reasonably calculated to lead
to the discovery of admissible evidence. This Request seeks proprietary information that is protected
from disclosure. This Request is premature. Defendant has not yet determined what exhibits
Defendant will use at trial in this matter. Defendant reserves the right to use any and all evidence
produced by any party to this litigation during the entire pendency of this litigation.

REQUEST FOR PRODUCTION NO. 3:

All electronic charting or documentation that relates to the PLAINTIFF in any way,
including but not limited to all entries in the facility’s RITA system CareTracker, or similar system.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

See documents previously disclosed, LCC-00001-000235.

REQUEST FOR PRODUCTION NO. 4:

If any portion of the clinical record is in electronic format, please produce an audit trail or
other documentaton of all times that the facility’s electronic medical records on the resident have

been accessed, including:

4812-3893-6635.1 4
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a. the name of the person accessing the records;

b. the date and time that each person accessed the records; and

c. an indication of what functions were performed during each person’s access (i.e., entering
new charting, deleting charting, editing charting, printing charting, etc.).

RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Objection. This Request is overly burdensome and constitutes harassment. This Request is
not reasonably calculated to lead to the discovery of admissible evidence. This Request constitutes a
fishing expedition.

REQUEST FOR PRODUCTION NO. 5:

All draft and/or deleted electronic chart entries regarding the PLAINTIFF, to the extent not
already provided.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5:

Objection. This Request is overly burdensome and constitutes harassment. This Request is
not reasonably calculated to lead to the discovery of admissible evidence. This Request constitutes a
fishing expedition. See documents previously disclosed, LCC-00001-000235.

REQUEST FOR PRODUCTION NO. 6:

Please produce all RITA documents regarding PLAINTIFF, including but not limited to:

a) Activities of Daily Living (ADLs);

b) End of shift reports;

¢) List/recording of AccuNurse Silent Paging requests;

d) Real time flow sheets and CNA progress reports;

¢) Proactive Data Push screenshots and/or lists;

f) Welcome messages delivered to staff at the beginning of each shift for the RELEVANT
TIME PERIOD;

g) Weight and vital signs records;

h) Change of condition notifications;

1) Care Alerts; and

) Recordings records, spreadsheets, reports and documents of any kind create by the

4812-3893-6655.1 5
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AccuNurse system.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

Objection. This Request is compound and unduly burdensome. See documents previously
disclosed, LCC-00001-000235. Additionally, Defendant is gathering responsive documents and will
supplement accordingly.

REQUEST FOR PRODUCTION NO. 7:

All 24-hour reports (a/k/a shift change reports) that reference or relate to PLAINTIFF in
any way.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

Defendant is gathering responsive documents and will supplement accordingly.

REQUEST FOR PRODUCTION NO. 8:

Please provide the facility’s policies and procedures effective during PLAINTIFF’S
residency, including but not limited to:

a) Nursing services;

b) Staff education’

c) Dietary services;

d) Medication administration;

e} Medication errors;

f) Falls;

2) Medical records;

h) Consultant services;

1) Documentation;

) Resident care planning;

k) Resident’s rights;

I} The reporting of accidents or unusual incidents involving any resident;
m) Retention of medical records and facility records;
n) Resident Change of Condition.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8:

Objection. This Request seeks proprietary information that is protected from disclosure.
Defendant will produce appropriate policies and procedures once a protective order has been signed
by the court.

REQUEST FOR PRODUCTION NO. 9:

Please produce all documentation maintained by DEFENDANTS for each employee of

4812-3893-6655.1 6
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DEFENDANTS who provided any care or service to PLAINTIFFE at the NURSING HOME,
including but not limited to the following information:

a) Any and all applications for employment;

b) Any and all documents which would contain disciplinary information of the employee by
the nursing home, including letters of reprimand, or complaints by outside persons,
Nevada Board of Nussing verification documentation;

c) Any and all documents submitted by employee or recorded by the facility concerning
complaints registered by the employee;

d) Any and all performance evaluations completed for the employee for the year before the
RELEVANT TIME PERIOD, the RELEVANT TIME PERIOD, and the year after
the RELEVANT TIME PERIOD.

¢) Any and all forms, letters, or notes relating to termination of the employee’s service at the
NURSING HOME, including writing completed by the employee ot any other member
of the nursing home’s staff or administration;

f) All exit interviews or employee questionnaires which ate completed when employees are
terminated, transferred, or when they leave the DEFENDANTS’ employment for any
reason;

g) Please provide all DOCUMENTS reflecting, evidencing and/or consisting of any
questionnaires, inquiries and/or surveys relating to and/or memorializing
DEFNDANTS’ employees’ satisfaction relating to any aspect of employment and of care
provided at the NURSING HOME during the RELEVANT TIME PERIOD;

h) Job descriptions for he employees of DEFENDANTS.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9:

Objection. This Request is overly broad and compound. 'This Request constitutes harassment
and secks to invade the privacy of persons not named in this litigation. This Request seeks
information that is confidential pursuant to Nevada Revised Statues 632.405. This Request is not

reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 10:

All statements Defendants or their counsel have received from any of Defendants’ former or
current employees regarding this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10:

Objection. This Request invades the attorney-client privilege and seeks protected attorney
work-product.

REQUEST FOR PRODUCTION NO. 11

All letters and/or emails, including all attachments and enclosures, sent by Defendants to any

former or current employce regarding the PLAINTIFF and/or this matter.

4812-3893-6655.1 7
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RESPONSE TO REQUEST FOR PRODUCTION NO. 11

Not applicable.

REQUEST FOR PRODUCTION NO. 12:

All letters and/or emails, including all attachments and enclosures, sent by Defendants’
counsel to any of Defendants’ former employees regarding the PLAINTIFF and/or this matter.
RESPONSE TO REQUEST FOR PRODUCTION NO. 12:

Objection. This Request invades the attorney-client privilege and seeks protected attorney
work-product.

REQUEST FOR PRODUCTION NO. 13:

Please produce any and all documents that contain a schedule of in-service education or
training classes and documents that were distributed at staff education and/or in-service meetings
conducted at the NURSING HOME for employees having responsibility for any aspect of resident
care during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13:

Objection. This request is overly broad and unduly burdensome. If Plaintiff can narrow down
this Request to education regarding specific subject matter, Defendant can attempt to respond.
Defendant will require a protective order be in place before any responsive materials, should they
exist, are produced.

REQUEST FOR PRODUCTION NO. 14:

Please produce any and all employee/associate handbooks which were in effect during the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 14:

Objection. This Request seeks proprietary information that is protected from disclosure.
Defendant will not produce appropriate documents until a protective order has been signed by the
court.

REQUEST FOR PRODUCTION NO. 15:

For the facility’s Regional Director of Operations, Regional/Corporate/Clinical Nurse

Consultant Administrator, Director of Nutsing, and MDS Coordinator who served in those roles at

4812-3893-6655.1 8
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any time during the RELEVANT TIME PERIOD:
a. the most recent resume or CV in the individual’s or Defendants’ possession;
b. employment application(s);
c. all performance evaluations;
d. all disciplinary actions;
e. all termination and/or resignation letters;
. all written complaints by or about such individuals

g. all separation agreements and/or similar agreements; and, all exit interview documents.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and seeks to invade the privacy of persons not named in this litigation. This Request is not reasonably
calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 16:

Please produce any and all reports reflecting the staffing level ratios for the NURSING
HOME and the unit(s) in which PLAINTIFF resided at the NURSING HOME during the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16:

Please see daily census information disclosed in Defendant’s supplemental disclosure of
documents served concurrently herewith.

REQUEST FOR PRODUCTION NO. 17:

Please produce all internal memoranda, e-mails, or any other documents that reflect discussion
of staffing issues at the facility during the RELEVANT TIME PERIOD and the three months
prior to RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 17:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and seeks proprictary information that is protected quality assurance information. This Request is not

reasonably calculated to lead to the discovery of admissible evidence.
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REQUEST FOR PRODUCTION NO. 18:

Please produce any and all daily assignment sheets and schedules for employees of
DEFENDANTS’ NURSING HOME who were assigned to the nursing services department for
the unit(s) in which PLAINTIFF resided during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 18:

Please see daily assignment sheets disclosed in Defendant’s supplemental disclosure of
documents served concurrently herewith.

REQUEST FOR PRODUCTION NO. 19:

Please produce any and all employee rosters used by the NURSING HOME during the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and secks to invade the privacy of persons not named in this litigation. This Request is not reasonably
calculated to lead to the discovery of admissible evidence. This Request constitutes a fishing
expedition.

REQUEST FOR PRODUCTION NO. 20:

Please produce any and all daily sign-in sheets in existence, which reflect the names or
signatures or employees of DEFENDANTS’* NURSING HOME who worked on the unit(s) in
which PLAINTIFF resided during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 20:

Please see daily assignment sheets disclosed in Defendant’s supplemental disclosure of
documents served concurrently herewith.

REQUEST FOR PRODUCTION NO. 21:

Pleasc produce any and all time cards, payroll journals, and electronic punch detail records for
the employees who worked on the unit(s) in which PLAINTIFF resided at the NURSING HOME
during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 21:

Objection. This Request is overly broad and compound. This Request constitutes harassment

4812-3893-6633.1 10
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and secks to invade the privacy of persons not named in this litigation. This Request is not reasonably
calculated to lead to the discovery of admissible evidence. This Request constitutes a fishing
expedition.

REQUEST FOR PRODUCTION NO. 22:

Please produce any and all documents which indicate the nursing hours per patient per day for
the NURSING HOME and the unit(s) in which PLAINTIFF resided at the NURSING HOME
during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 22:

Objection, This Request is overly broad and compound. This Request is not reasonably
calculated to lead to the discovery of admissible evidence.
REQUEST FOR PRODUCTION NO. 23:

Any and all emails or other electronic communications to and from the following users during
the timeframe encompassing the Ms. Curtis® residency, and six months prior to and one month
following the Ms. Curtis’ residency: Administrator, Director of Nursing, Regional Director of
Operations, or Area Vice President, including other persons whose titles/responsibilities are similar to
those listed here. This request shall include emails containing the following terms and/or derivations
thereof: fall, bounce back, medication error, charting errors, “Mary Curtis”, staff budget, PPD, labor,
census, acuity, survey deficiencies, “LOS”, length of stay, Gatekeeper, neglect, and abuse; Plaintiff
reserves the right to request other use name boxes to be searched as well as other search terms after
the initial disclosure of emails are produced.

RESPONSE TO REQUEST FOR PRODUCTION NO. 23:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and seecks to invade the privacy of persons not named in this litigation. This Request seeks
confidential personal information of Residents protected by the Health Insurance Portability and
Accountability Act (HIPAA). This Request is not reasonably calculated to lead to the discovery of
admissible evidence. This Request constitutes a fishing expedition.

REQUEST FOR PRODUCTION NO. 24:

The results of all mock surveys performed at the facility during the RELEVANT TIME

4812-3893-6653.1 11
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RESPONSE TO REQUEST FOR PRODUCTION NO. 24:

Objection. This Request is overly broad. This Request constitutes harassment and seeks
proprietary information. This Request is not reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR PRODUCTION NO. 25;

All documentation of calls to the Defendants’ complaint hotline and investigations into such
cells, as well as any written complaints or grievances received by the Defendants during the
RELEVANT TIME PERIOD and six months prior, to pertaining to:

a. The facility’s staffing levels;

b. Medication errors;

c. Call light response times and/or lack of response; and,

d. The PLAINTIFF.

RESPONSE TO REQUEST FOR PRODUCTION NO.25:

Objection. This Request is unduly burdensome and compound. This Request invades the
privacy of individuals who are not named in this lawsuit. This Request seeks confidential personal
information of Residents protected by the Health Insurance Portability and Accountability Act
(HIPAA). This Request is not reasonably calculated to lead to the discovery of admissible evidence.
This Request constitutes a fishing expedition.

REQUEST FOR PRODUCTION NO. 26:

"The bonus or incentive program/criteria in effect for Defendants’ officers, directors, Regional
staff in the region which included the NURSING HOME, and employees during the RELEVANT
TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 26:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and secks to invade the privacy of persons not named in this litigation. This Request is not reasonably
calculated to lead to the discovery of admissible evidence. This Request constitutes a fishing

expedition.
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REQUEST FOR PRODUCTION NO. 27:

Please produce the bonus criteria for the Administrator, DON, Regional Director of
Operations, and Regional Director of Clinical Services in effect during the RELEVANT TIME
PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 27:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and seeks to invade the privacy of persons not named in this litigation. This Request is not reasonably
calculated to lead to the discovery of admissible evidence. This Request constitutes a fishing
expedition.

REQUEST FOR PRODUCTION NO. 28:

All separation agreements by and between any of the Defendants and:

a. Any of the PLAINTIFF’S caregivers at the facility;

b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD;

c. The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;

d. The Regional Director(s) of Operations whose territory included the facility during the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 28:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and seeks to invade the privacy of persons not named in this litigation. This Request is not reasonably
calculated to lead to the discovery of admissible evidence. This Request constitutes a fishing
expedition.

REQUEST FOR PRODUCTION NO. 29:

All contracts, agreements or other writings containing anti-disparagement provision, and/or
non-disclosure clauses or language, by and between any of the Defendants and:

a.  Any of the PLAINTIFF’S caregivers at the facility;

b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD;

c. The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;

d. The Regional Dircctor(s) of Operations whose territory included the facility during the
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RELEVANT TIME PERIOD;

e. The Regional/Corporate/Clinical Nurse Consultant(s) whose territory included the facility
during the RELEVANT TIME PERIOD; and

f. Any other individual identified as a witness in this matter or who Defendants reasonably

suspect may be called to testify in this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 29:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and seeks to invade the privacy of persons not named in this litigation. This Request is not reasonably
calculated to lead to the discovery of admissible evidence. This Request constitutes a fishing
expedition. Notwithstanding and without waiving said objections, please see the Medical Director
Agreement (redacted) disclosed in Defendant’s supplemental disclosure of documents served
concurrently herewith.

REQUEST FOR PRODUCTION NO. 30:

All Complaints filed in any litigation and/or administrative proceedings by and between any of
the Defendants and:

a. Any of the PLAINTIFF’S caregivers at the facility;

b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD;

c. 'The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;

d. The Regional Director(s) of Operations whose tetritory included the facility during the
RELEVANT TIME PERIOD;

e. 'The Regional/Corporate/Clinical Nurse Consultant(s) whose tetritory included the facility
during the RELEVANT TIME PERIOD; and

f. Any other individual identified as a witness in this matter or who Defendants reasonably

suspect may be called to testify in this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 30:

Objection. This Request is overly broad and compound. This Request constitutes harassment
and seeks to invade the privacy of persons not named in this litigation. This Request is not reasonably

calculated to lead to the discovery of admissible cvidence. This Request constitutes a fishing
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expedition. This Request seeks public information that is of public record and is equally accessible to
the Plaintiff.

REQUEST FOR PRODUCTION NO. 31:

Please produce all provider agreements between Defendants and the State of Nevada for the
period of the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 31:

Objection. This Request is overly broad. This Request is not reasonably calculated to lead to
the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 32:

Please produce all provider agreements between Defendants and the federal government for
the period of the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 32:

Objection. This Request is overly broad and compound. This Request is not reasonably
calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 33:

Please produce all agreements and/or contracts between Defendants and the medical director
for the NURSING HOME for the period of the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 33:

See the Medical Director Agreement (redacted) disclosed in Defendant’s supplemental

disclosure of documents served concurrently herewith

REQUEST FOR PRODUCTION NO. 34:

Please produce all written job descriptions for all of the managing members of Life Care in
effect during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 34:

Objection. This Request is vague as to the meaning of “managing” members.

REQUEST FOR PRODUCTION NO. 35;

Please produce all written job descriptions for all of the governing body members of Life Care

in effect during the RELEVANT TIME PERIOD.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 35:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible
evidence. This Request secks proprietary information.

REQUEST FOR PRODUCTION NO. 36:

Please produce any and all surveys, mock surveys, nurse consultant reports, documents,
reports, and tools, applicable to the RELEVANT TIME PERIOD, generated at the facility for
the duration of the RELEVANT TIME PERIOD, and one (1) year prior, and six (6) months
subsequent, which memorialize Defendants' evaluation and monitoring of the facility's compliance
with mandatory regulations, policies and procedures, and care given to the residents.

RESPONSE TO REQUEST FOR PRODUCTION NO. 36:

Objection. This Request is overly broad. This Request constitutes harassment and seeks
proprietary information. This Request is not reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR PRODUCTION NO. 37:

Please produce all documents that reflect or are related to maintaining the budget at the
facility, including but not limited to, budget, budget variance, budget fluctuation, and/or
profit/loss statements and reports, inter-company memoranda, correspondence, handwritten
notes and e-mails during the RELEVANT TIME PERIOD and the three months prior to the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 37:

Objection. This Request is overly broad. This Request constitutes harassment and seeks
proprietary information. This Request is not reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR PRODUCTION NO. 38:

Please produce all documentation and/or reports from any consultant or management
personnel hired to evaluate the adequacy of care rendered to residents of all Life Care facilites in
Nevada for the duration of the RELEVANT TIME PERIOD, and one (1) year prior. and six (0)

months subsequent.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 38:

Objection. This Request is overly broad. This Request constitutes harassment and seeks
proprietary information. This Request is not reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR PRODUCTION NO. 39:

Please produce all reports or documents that reflect or trend survey deficiencies for
Defendants' nursing home operations in Nevada duting the RELEVANT TIME PERIOD and
the three months prior to the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 39:

Objection. This Request is overly broad. This Request constitutes harassment and secks
proprietary information. This Request is not reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR PRODUCTION NO. 40:

Produce any and all minutes of the Governing Body of the NURSING HOME prepared
during the RELEVANT TIME PERIOD and for the six-month period prior to the beginning of
such time period.

RESPONSE TO REQUEST FOR PRODUCTION NO. 40:

Defendant is not in possession, custody, or control of responsive documents.

REQUEST FOR PRODUCTION NO. 41:

Please produce all charts and tables of organization including tables of organization that
describe the lines of authority and communication at the NURSING HOME and between and
among the DEFENDANTS during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 41:

Defendant is gathering responsive documents and will supplement accordingly.

REQUEST FOR PRODUCTION NO. 42:

Produce a complete floor plan of the NURSING HOME.

RESPONSE TO REQUEST FOR PRODUCTION NO. 42:

See floor plan disclosed in Defendant’s supplemental disclosure of documents served
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concurrently herewith.

REQUEST FOR PRODUCTION NO. 43:

Any and all DOCUMENTS reflecting, evidencing and/or consisting of any questionnaires,
inquiries and/or surveys of residents and/or family members concerning the NURSING HOME,
which reference, relate to and/or memorialize satisfaction relating to any aspect of care provided at
the NURSING HOME during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 43:

Objection. This Request is unduly burdensome and compound. This Request invades the
privacy of individuals who are not named in this lawsuit. This Request seeks confidential personal
information of Residents protected by the Health Insurance Portability and Accountability Act

(HIPAA). This Request is not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 44:

Please produce the written minutes of all resident council meetings of the NURSING
HOME that occurred at any time during the RELEVANT TIME PERIOD. Plaintiff has no
objection to the redaction of private information related to other residents if so required.

RESPONSE TO REQUEST FOR PRODUCTION NO. 44:

See resident council minutes (redacted) disclosed in Defendant’s supplemental disclosure of

documents served concurrently herewith.

REQUEST FOR PRODUCTION NO. 45:

Please produce all advertisements, descriptive brochures and pamphlets employed by
DEFENDANTS to advertise the facility, or to inform or educate the general public, hospitals,
doctors, or others of the services offered at the facility for the calendar year of 2016.

RESPONSE TO REQUEST FOR PRODUCTION NO. 45:

Defendant is gathering responsive documents and will supplement accordingly.

REQUEST FOR PRODUCTION NO. 46:

Please produce all FACILITY QUALITY INDICATOR REPORT for the year(s) included

in the RELEVANT TIME PERIOD.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 46:

Objection. This Request seeks proprietary information that is solely used for quality assurance
purposes. This Request is not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 47:

Please produce any and all census records or other reports which show the daily census
for the NURSING HOME and for the unit(s) on which PLAINTIFF resided at the
NURSING HOME during the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 47:

See daily census information disclosed in Defendant’s supplemental disclosure of documents
served concurrently herewith.
REQUEST FOR PRODUCTION NO. 48:

Please produce all reports or documents that reflect or trend the census mix for Nevada
during the RELEVANT TIME PERIOD and for three months prior to the RELEVANT TIME
PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 48:

See daily census information disclosed in Defendant’s supplemental disclosure of documents
served concurrently herewith.

REQUEST FOR PRODUCTION NO. 49:

Please produce all reports or data compilations that concern the status or condition of
residents at the facility that were reviewed by Defendants' corporate offices; management entity;
and/or consultants for the duration of the RELEVANT TIME PERIOD, and one (1) year prior,
and six (6) months subsequent. This request includes but is not limited to any and all of the

following:

a)  Standard of Care Reports (for the Region that included the NURSING HOME)
b)  Quality Indicator Reports (as they existed, with no redactions)

c)  Weight Reports

d)  Medication Error Reports

e)  Change of Condition Reports

f)  Falls Reports
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RESPONSE TO REQUEST FOR PRODUCTION NO. 49:

Objection. This Request is unduly burdensome and compound. This Request invades the
privacy of individuals who are not named in this lawsuit. This Request seeks confidential personal
information of Residents protected by the Health Insurance Portability and Accountability Act

(HIPAA). This Request is not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 50:

Please produce a copy of the Bylaws outlining the duties and responsibilities of the Board of
Directors of each of the Defendants in effect for the RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 50:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible
evidence.

REQUEST FOR PRODUCTION NO. 51:

Please produce a copy of all documents, treatises, authoritative publications, etc. upon which
any of the experts you plan on using at trial in this case have relied.

RESPONSE TO REQUEST FOR PRODUCTION NO. 51:

Objection. This Request is premature. Defendant will disclose experts in the manner and at
the time required by the Nevada Rules of Civil Procedure and the court’s Scheduling Order.

REQUEST FOR PRODUCTION NO. 52:

Please produce all reports based upon tests. examinations. and analysis of documents that any
of your testifying experts in this case have provided.

RESPONSE TO REQUEST FOR PRODUCTION NO. 52:

Objection. This Request is premature. Defendant will disclose experts in the manner and at
the time required by the Nevada Rules of Civil Procedure and the court’s Scheduling Order.

REQUEST FOR PRODUCTION NO. 53:

Please produce a complete list of all documents, depositions, exhibits, plans, drawings,

ordinances or statutes which each testifying expert has used in developing his/her opinion.

RESPONSE TO REQUEST FOR PRODUCTION NO. 53:

Objection. This Request is premature. Defendant will disclose experts in the manner and at
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the time required by the Nevada Rules of Civil Procedure and the court’s Scheduling Order.

REQUEST FOR PRODUCTION NO. 54:

Please produce all clinical reviews/Regional Nurse reviews and the associated plans of
correction for the facility for the duration of the RELEVANT TIME PERIOD, one (1) year prior,
and six (6) months subsequent.

RESPONSE TO REQUEST FOR PRODUCTION NO. 54:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible
evidence. This Request seeks public information equally accessible to Plaintiff.

REQUEST FOR PRODUCTION NO. 55:

Please produce Corporate Reports generated by the Administrator for the RELEVANT
TIME PERIOD, one (1) year prior, and six (6) months subsequent.

RESPONSE TO REQUEST FOR PRODUCTION NO. 55:

Objection. This Request seeks proprietary information. This Request is not reasonably
calculated to lead to the discovery of admissible evidence.
REQUEST FOR PRODUCTION NO. 56:

Please produce all admissions/discharge reports with associated explanations for the Facility
and the RELEVANT TIME PERIOD, one (1) year prior, and six (6) months subsequent.

RESPONSE TO REQUEST FOR PRODUCTION NO. 56:

Objection. This Request is unduly burdensome. This Request invades the privacy of
individuals who are not named in this lawsuit. This Request seeks confidential personal information of
Residents protected by the Health Insurance Portability and Accountability Act (HIPAA). This
Request is not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 57:

Please produce all "report on visit" reports/emails with associated plans of correction or
cotrective actions taken for the period of the one (1) year prior, and six (6) months subsequent to the
RELEVANT TIME PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 57:

Objection. This Request is vague as to meaning. This Request is not reasonably calculated to
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lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 58:

Please produce a copy of the contract in place during the RELEVANT TIME PERIOD for
mobile x-ray services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 58:

Defendant is gathering responsive documents and will supplement accordingly.

REQUEST FOR PRODUCTION NO. 59:

Please produce the grievance logs for the RELEVANT TIME PERIOD, one (1) year prior,
and six (6) months subsequent.

RESPONSE TO REQUEST FOR PRODUCTION NO. 59:

Objection. This Request is unduly burdensome. This Request invades the privacy of
individuals who are not named in this lawsuit. This Request secks confidential personal information of
Residents protected by the Health Insurance Portability and Accountability Act (HIPAA). This
Request is not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 60:

Please produce any and all consultant pharmacy reports /in-house audits and reviews
including, but not limited to, Monthly Drug Regimen Review, Controlled Substance Destruction
Review, Controlled Substance Audits, Medication Administration Audits, Psychoactive
Medication Reviews, and Medication Utilization Reports during the RELEVANT TIME
PERIOD.

RESPONSE TO REQUEST FOR PRODUCTION NO. 60:

See Response to Request No. 2.

REQUEST FOR PRODUCTION NO. 61:

Any and all contracts betwecen DEFENDANTS' NURSING HOME and any
administrative or management company responsible in any way for the administration, management,
or operation of DEFENDANTS' NURSING HOME duwing the RELEVANT TIME

PERIOD.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 61:

Defendant is gathering responsive documents and will supplement accordingly.

REQUEST FOR PRODUCTION NO. 62:

Please produce any and all records, specifically including but not limited to medical and
billing records, regarding PLAINTIFF in DEFENDANTS' possession, not previously requested
in Request for Production No. 2, throughout the course of this litigation.

RESPONSE TO REQUEST FOR PRODUCTION NO. 62:

Defendant has produced all records in its possession, custody, and control.

REQUEST FOR PRODUCTION NO. 63:

Please produce any medication error and/or fall tracking logs or reports  for
DEFENDANTS' NURSING HOME for the RELEVANT TIME PERIOD. (Defendants may
redact the names of other residents.)

RESPONSE TO REQUEST FOR PRODUCTION NO. 63:

Objection. This Request is unduly burdensome. This Request invades the privacy of
individuals who are not named in this lawsuit. This Request seeks confidential personal information of
Residents protected by the Health Insurance Portability and Accountability Act (HIPAA). This
Request is not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 64:

Please produce any and all documents or summary reports which compare the amount of
medication errors within DEFENDANTS' NURSING HOME and other resident care issues with
DEFENDANTS' national average for the six (6) months prior to, and including, the RELEVANT
TIME PERIOD. (Defendants may redact the names of the other residents.)

RESPONSE TO REQUEST FOR PRODUCTION NO. 64:

Objection. This Request is unduly burdensome. This Request invades the privacy of
individuals who are not named in this lawsuit. This Request secks confidential personal information of
Residents protected by the IMealth Insurance Portability and Accountability Act (HIPA). This Request

is not reasonably calculated to lead to the discovery of admissible evidence.
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REQUEST FOR PRODUCTION NO. 65:

Please produce all documents that concern PLAINTIFF in any way that have not been
produced in response to any request for production above.

RESPONSE TO REQUEST FOR PRODUCTION NO. 65:

Objection. This Request invades the attorney-client privilege and seeks information that is
protected attorney work-product.

REQUEST FOR PRODUCTION NO. 66:

Please produce all Key Factor Reports for the NURSING HOME during the RELEVANT
TIME PERIOD, six months before, and one month after.

RESPONSE TO REQUEST FOR PRODUCTION NO. 66:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible
evidence. This Request seeks proprietary information. This Request invades the privacy of individuals
who are not named in this lawsuit. This Request secks confidential personal information of Residents
protected by the Health Insurance Portability and Accountability Act (HIPAA).

REQUEST FOR PRODUCTION NO. 67:

Please produce all Labor Reports for the NURSING HOME during the RELEVANT
TIME PERIOD, six months before, and one month after.

RESPONSE TO REQUEST FOR PRODUCTION NO. 67:

See labor reports disclosed in Defendant’s supplemental disclosure of documents served
concurrently herewith.

REQUEST FOR PRODUCTION NO. 68:

Please produce all Census Reports for the NURSING HOME during the RELEVANT
TIME PERIOD, six months before, and one month after.

RESPONSE TO REQUEST FOR PRODUCTION NO. 68:

See daily census disclosed in Defendant’s supplemental disclosure of documents served
concurrently herewith.

REQUEST FOR PRODUCTION NO. 69:

Please produce all Customer Base Reports for the NURSING HOME during the
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RELEVANT TIME PERIOD, six months before, and one month after.

RESPONSE TO REQUEST FOR PRODUCTION NO. 69:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible
evidence. This Request secks proprietary information. This Request invades the privacy of individuals
who are not named in this lawsuit. This Request seeks confidential personal information of Residents
protected by the Health Insurance Portability and Accountability Act (FIIPAA).

REQUEST FOR PRODUCTION NO. 70:

Please produce all Discharge Reports and/or Length of Stay (LOS) Reports for the
NURSING HOME during the RELEVANT TIME PERIOD, six months before, and one month
after.

RESPONSE TO REQUEST FOR PRODUCTION NO. 70:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible
evidence. This Request seeks proprietary information. This Request invades the privacy of individuals
who are not named in this lawsuit. This Request seeks confidential personal information of Residents
protected by the Health Insurance Portability and Accountability Act (HIPAA).

REQUEST FOR PRODUCTION NO. 71

Please produce any and all incident reports that reference PLAINTIFF. Other residents’
names may be redacted.

RESPONSE TO REQUEST FOR PRODUCTION NO. 71:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible
evidence. This Request seeks proprietary information.

REQUEST FOR PRODUCTION NO. 72:

Please produce any and all incident reports regarding medication errors for the time period of
the RELEVANT TIME PERIOD, six months before, and one month after. All other residents’
names can be redacted.

RESPONSE TO REQUEST FOR PRODUCTION NO. 72:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible

evidence. This Request seeks proprietary information. This Request invades the privacy of individuals
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who are not named in this lawsuit. This Request secks confidential personal information of Residents
protected by the Health Insurance Portability and Accountability Act (HIPAA).
REQUEST FOR PRODUCTION NO. 73:

Please produce any and all medication error reports for the RELEVANT TIME PERIOD,
six months before, and one month after. All other residents’ names can be redacted.

RESPONSE TO REQUEST FOR PRODUCTION NO. 73:

Objection. This Request is not reasonably calculated to lead to the discovery of admissible
evidence. This Request seeks proprietary information. This Request invades the privacy of individuals
who are not named in this lawsuit. This Request seeks confidential personal information of Residents
protected by the Health Insurance Portability and Accountability Act (HIPAA).

REQUEST FOR PRODUCTION NO. 74:

Please produce the medical chart of the patient originally scheduled to have the morphine
administered to PLAINTIFF, with the patient name redacted.
/77
/77!
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1 || RESPONSE TO REQUEST FOR PRODUCTION NO. 74:

2 Objection. This Request is not reasonably calculated to lead to the discovery of admissible
3 || evidence. This Request invades the privacy of individuals who are not named in this lawsuit. This
4 || Request sceks confidential personal information of Residents protected by the Health Insurance
5 || Portability and Accountability Act (FIPAA).
6 DATED this 11th day of September, 2017
7 LEWIS BRISBOIS BISGAARD & SMITH LLP
8
9
10 By /s/ Amanda J. Brookhyser
S. BRENT VOGEL
11 Nevada Bar No. 006858
AMANDA J. BROOKHYSER
12 Nevada Bar No. 11526

6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

14 Attorneys for Defendants South Las Vegas Medical
Investors I.ILC dba Life Care Center of South Las
15 Vegas flka Life Care Center of Paradise Valley, South
Las Vegas Investors, LP, Life Care Centers of

16 America, Inc., Carl Wagner, and Bina Portello
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1 CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b) and N.E.F.C.R. 4(b)(1), 5(k) and 10(b), I hereby certify that T am an
3 employee of LEWIS BRISBOIS BISGAARD & SMITH LLP and that on this 12th day of September,
41(2017, I did cause a true and correct copy of DEFENDANT LIFE CARE’S RESPONSES TO
5 [| PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS to be
6 || served via the Court’s clectronic filing and service system (Wiznet) to all parties on the current service
7 || list.

8 || Michael D. Davidson, Esq.
KOLESAR & LEATHAM
400 South Rampart Boulevard
10 Suite 400

Las Vegas, NV 89145

11 || Telephone: (702) 362-7800
Fax: (702) 362-9472

12
Melanie L. Bossie, Esq. — Pro Hac Vice
13 1| WILKES & MCHUGH, P.A.

14 15333 N. Pima Rd.

Suite 300

15 || Scottsdale, Arizona 85260

16 || Attorneys for Plaintsff

17 By  /s/ Tiffany Dube
An Employee of

18 LEWIS BRISBOIS BISGAARD & SMITH LLP
19
20
21
22
23
24
25
26
27
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Wilkes & McHugh

15333 N. Pima Road, Suite 300
Scottsdale, Arizona 85260
Phone: 602.553.4552

WILKES & MCHUGH Fax: 602.553.4557
www.wilkesmchugh.com

3.

FaY el
JLY/

—September25;

VIA EMAIL & U.S. MAIL

S. Brent Vogel

Amanda Brookhyser

Lewis Brisbois Bisgaard & Smith LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, NV 89118

Re: Mary Curtis v Life Care Center - Paradise Valley et al

Dear Counsel:

Please consider this letter as Plaintiff’s good faith effort to meet and confer regarding Defendants’
recent responses to Plaintiff's Uniform Interrogatories and Request for Production of Documents in this
case. We have reviewed the responses and documents that you have produced and believe that there are
several interrogatories and requests that have not been fully answered or produced.

INTERROGATORIES

Interrogatory No. 1 requested Defendants fully identify all individuals, whether current or former
employees, who were employed at Life Care Center - Paradise Valley during Ms. Curtis’s residency and
their current or last known address and job title.

Plaintiff is entitled to discover the identity and ultimately the observations of these individuals as
it concerned the care, or lack thereof, that was rendered to Ms. Curtis. In addition, Plaintiff is allowed to
question these individuals about the general condition of the residents at the nursing home, staffing and
training issues, the implementation of policies and procedures, the effect that the implementation of
these policies and procedures had on resident care as well as their overall impressions with regards to the
general operations of the nursing home.

Plaintiff wishes to interview these former employees who while not having provided direct care
to Ms. Curtis, may nevertheless have made observations or might have knowledge of staffing shortages,
care deficiencies, false charting, staffing in advance of a state survey, charting errors or other conditions
at the nursing home. The observations of these former employees, whom are essentially percipient
witnesses, are relevant and admissible as their observations of the conditions at the nursing home directly
relate to Plaintiff’s allegations of elder abuse and neglect.

Interrogatory No. 2 requested the names of the Directors of Nursing, Administrators, MDS
Coordinators, and Regional and Divisional Representatives for the facility during Ms. Curtis’s residency

period. Defendants’ response included the names of the Administrator, DON, and MDS Coordinator, but
did not provide the name of the Regional or Divisional Representatives for the facility during the relevant

Offices in Lexington, Philadelphia, Phoenix, Pittsburgh, Tampa and Tucson
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time period. Please supplement the response with these names. Furthermore, in Interrogatory No. 6,
Plaintiff requested the identities of the members of the governing body. Defendants responded with:

Executive Director, Director of Nursing, Regional Vice President. Please provide the name of the Regional
Vice President

Interrogatory No. 4 sought the identity of the person responsible for establishing/ratifying the
facility operating budget. Defendants object that this interrogatory is not reasonably calculated to lead
———to-the-discovery-ofadmissible-evidence—Plaintiff-is-only-asking forDefendants-te-identify-the-name-of the ———
person or persons who were responsible (accountable) for establishing and/or approving Life Care Center
- Paradise Valley’s budget during the relevant time period. Due to the allegations in this matter, Plaintiff
alleges that Defendants placed profits over people and Plaintiff's counsel may want to depose this person.
Please supplement this response.

Interrogatory No. 11 Plaintiff, via this interrogatory, is not seeking to obtain sensitive financial
information or the financial condition of Life Care Center - Paradise Valley. This interrogatory simply
requests the name and address of the person most knowledgeable about the financial matters and net
worth of Life Care Center - Paradise Valley. Please supplement your response to this non-uniform

interrogatory by providing us with the name and address of the individual most knowledgeable about
your client’s financial matters and net worth.

REQUEST FOR PRODUCTION

Request for Production No. 1 requested all insurance agreements and policies that afford
coverage to the Defendants or its agents, employees, or officers for any conduct alleged against them by
Plaintiff in this matter. Defendants have produced the declaration page only. Insurance policies are not
privileged documents and, therefore, not protected. Pursuant to Nev.R.Civ.P, Rule 16.1{(a){1)(D),
Defendants are required to allow for inspection and copying of any insurance agreement which will satisfy
part or all of a judgment which may be entered in the action. Defendants are required to produce any and
all insurance policies that will be available to satisfy a judgment in this matter. Plaintiff requests the entire
policy as it would indicate Defendants’ coverage and whether or not there were any restrictions,
exclusions, or excess coverage. Additionally, the entire policy would indicate the limits of the excess
coverage and identify the facilities covered by the policy. This just lists a few of the categories that the
entire policy would address. Please supplement this response with the entire policy.

Request for Production No. 2(a) requested Ms. Curtis’s medical records, including any incident
reports. Defendants objected by stating that the information is protected by the attorney-client privilege,
the work product doctrine, and peer review/quality assurance statutes and case law. First of all, please
let me know if an incident report was created and provide a privilege log. | do not want to bother the
Court with a motion to compel on this issue if there is not one.

These documents are clearly relevant as they will show the type of care being provided by the
staff at Life Care Center - Paradise Valley. Incident reports usually contain the description of the event
that is gleaned from witnesses after an investigation is completed regarding the circumstances of the
incident. The incident report indicates the person or persons who were there and either witnessed the
incident or responded to the incident as well as state what was done in response to the incident. Further,
CFR 483.10 (b)}(2)(i) requires that the facility, upon request from the resident or the resident’s legal
representative, to access all records pertaining to the resident. If any incident reports exist relating to Ms.
Curtis, it would contain relevant and discoverable information for her while she was a resident at Life Care
Center - Paradise Valley. If there is any information relating to another resident in an incident report for
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Ms. Curtis, that information could be redacted. Plaintiff is entitled to the information included in the
incident report as well as the identification of those individuals who observed any incident involving Ms.
Curtis.

Plaintiff's Request for Production 2(b) included the production of any controlled narcotics logs,
which were not included in Ms. Curtis’s records. During Ms. Curtis’s residency, she was prescribed
controlled narcotics, including but not limited to Percocet. The standard of care regarding narcotics

———requires—that-controlled—narcotics be—administered—appropriately:—Thenursing—-home-is-required—to

maintain a narcotics log. Controlled narcotics that are removed from a locked cabinet are logged out. The
entries in the narcotics log must match the patient’s medication administration sheet contained within
the chart. This information is relevant to determine whether the nursing home’s staff handled the
controlled narcotics administered to Ms. Curtis in an appropriate manner. As the staff administered
morphine that Ms. Curtis was pot prescribed, this information is relevant.

Request for Production No. 4 requested the audit trail for electronic clinical records. Electronic
records like the RITA system keep track of the entries that get changed or deleted, as well as the identity
of anyone who accessed the record. Any change in Ms. Curtis’ record is relevant and discoverable in this
case, and would be part of her clinical record. Please supplement your response with the audit trail.

Request for Production No. 6 requested the RITA documents regarding Ms. Curtis. Defendants
stated that they were gathering responsive documents and will supplement. Please supplement your
response with the remaining RITA documentation regarding Ms. Curtis.

Request for Production No. 7 sought the 24-Hour reports {aka shift changesreports). Defendants
stated that they were gathering responsive documents and will supplement. Please supplement your
response with the 24-Hour reports regarding Ms. Curtis.

Request for Production No. 8 asked Defendants for the relevant Policies and Procedures. Policies
& Procedures are both discoverable and admissible. They are also based on well-known Federal
regulations, and Defendants have shown no evidence that Life Care Center - Paradise Valley’s Policies and
Procedures are either private or proprietary. These documents are relevant because they detail the
procedures laid out by the facility for certain areas of operation. 42 C.F.R. § 483.75(d}(1) mandates that
the governing body of a nursing home create policies and procedures regarding the management and
operation of the facility. Plaintiff seeks the Policies and Procedures utilized by the nursing home during
the time Ms. Curtis was a resident to determine whether Life Care Center - Paradise Valley’s staff was
complying with their own Policies and Procedures in the care and treatment of Ms. Curtis.

If Defendants will produce the Table of Contents to their Policies and Procedures, Plaintiff will
narrow her request to specific Policies and Procedures and tailor it specifically to the issues and facts of
this matter. Plaintiff will not agree that these Policies and Procedures need to be under a protective order,
since we have received the Policies and Procedures from this Defendant without a protective order
numerous times before.

Request for Production Nos. 9 and 15 sought the employee files of the people who worked at the
facility during Ms. Curtis’ residency or were regional administrators of the facility. Code of Federal
Regulations § 483.75 mandates how a skilled nursing facility shall be administered and sets forth
specifically issues of hiring, training and maintaining the nursing staff. Each of Plaintiff’s specific requests
listed in this request reflects some part of the nursing home’s duties and obligations under this federal
regulation. The information related to the qualifications of these employees is both relevant and

APP0124



Curtis v Life Care
Page 4 of 8

discoverable. Plaintiff can determine the extent of the Defendants’ knowledge of its employees’
qualifications based upon their performance evaluations.

hermote--Plaintiffis entitled & parn | nv of M is’ aretake pere aver discinlined

it concerned their failure to provide adequate care to the residents in their care. Similarly, disciplinary

write-ups provide relevant evidence of notice and knowledge on the part of the Defendants of failures to

. provide adequate care and services to residents, including Ms. Curtis. Therefore, at this time, Plaintiff is

————————imiting-her-request-to-excerpis-of-the-documentation-maintained-within-the-employee-filesof-any-and-all

’ caregivers that provided care to Ms. Curtis, as well as the Administrators/Executive Directors, Directors
of Nursing, and Regional Vice Presidents.

Request for Production No. 10 sought all statements Defendants have received from any of
Defendants’ former or current employees regarding Ms. Curtis. Defendants objected to this request,
stating it invaded the attorney-client privilege and seeks protected attorney work-product. First, any
formal written statements that Defendants received from their employees is the best, most accurate
recollection of what happened and how it happened that Ms. Curtis was overdosed. In addition, such
communications, if any, are relevant to show any potential bias or influence on witnesses based on what
information was provided to them and instructions given by Defendants or their counsel.

Request for Production No. 13 sought the in-service documentation from the facility. If the
facility in-serviced the staff on medication administration before or after Ms. Curtis was at the facility, or
during her residency, those documents would be relevant and discoverable. These documents are not
privileged or confidential, so they would not need a protective order.

Request for Production No. 14 requested the employee handbook that was in effect during Ms.
Curtis’ residency. These handbooks are relevant to show what information was provided to the
Defendants' employees regarding their employment, their duties, employee expectations and required
job performance standards. In addition it would indicate by which employer the employee was employed.
Plaintiff will not agree to a protective order. | have received this handbook multiple times in the last few
years from Life Care Defendants, and nothing in it is proprietary or confidential.

Request for Production No. 16 sought the staffing level ratio reports. Defendants responded that
the information was in the census information disclosed. However, there is no staffing level ratio provided
on that document. Please supplement your response with the reports regarding staffing level ratios
during Ms. Curtis’ residency. The document is also known as the Key Factor Report which gives the daily
PPD report for the facility.

Request for Production No. 17 requested documents that reflect discussions of staffing issues at
the facility. One of Plaintiff’s allegations in this case is that the facility was understaffed, which resulted
in injuries to Ms. Curtis. Communications regarding staffing issues is clearly relevant to show Defendants’
notice and knowledge of such issues and what actions, if any, were taken to address them.

Request for Production No. 19 sought the employee roster used by the facility during Ms. Curtis’
residency. Employee rosters are very basic business documents that list the employees of a
facility/company and that should not contain any protected personal information, but which will very
easily identify to Plaintiff who was working at the facility during the relevant time period, and who could
have been a witness to the situations of the facility and the care provided to Ms. Curtis. Please produce
Life Care Center — Paradise Valley’s employee roster during the relevant time period with the last known
address of the former employees.

APP0125



Curtis v Life Care
Page 5 of 8

Request for Production No. 20 requested daily sign-in sheets and assignment sheets. Sign-in
sheets are also used to verify the staffing. These documents are also important in identifying staff, by

name-and roagry inthe medical record nd discovea nroce ha cian-in choo A ndicata which

specific staff member was assigned to Ms. Curtis during the relevant time period. Thus, Plaintiff will be
able to identify each and every individual charged with providing care to her. In addition, the sign-in
sheets will assist Plaintiff in confirming whether members of the nursing staff did or did not work on days
——that-they-charted-providing-care-to-Ms-Curtis:

Request for Production No. 21 sought time cards and/or punch detail reports. The requested
payroll documentation is relevant to show which and how many hours caregivers worked each day of Ms.
Curtis’ residency period. Time cards are the most accurate manner to determine if a particular staff
member was in fact working on a particular day. Furthermore, it is relevant to determine if the caregivers

who are signing off that they were providing care to Ms. Curtis were actually working on those respective
days.

Request for Production No. 22 requested documents that indicate the nursing hours per patient
per day for the nursing home and the unit(s) in which Ms. Curtis resided. These documents are relevant
to show the number and type of personnel available to provide care to the residents of Life Care Center -
Paradise Valley, including Ms. Curtis. See also Request for Production No. 16, above.

Request for Production No. 23 requested emails. Plaintiff narrows this request as follows:

All emails, email conversations and email strings, in native and/or electronic format and/or
PDF format without withholding any emails, or attachments to emails, that were authored
and/or received by the facility’s Regional Director of Operations, Regional/Corporate/Clinical
Nurse Consultant, Administrator, Director of Nursing, and Divisional V.P./Directors of
Operations limited to emails written during the relevant time period and six months prior
and one month after the relevant time period that relate to the following categories:

e Staffing, labor, PPD; o Fall{s)
s Budget; e Medication error;
e Census; e Dehydration;

Please note that Plaintiff is reserving the right to request additional search terms and email accounts
after the modified search above is completed.

Requests for Production No. 24, 36, and 38 requested mock surveys and other documents which
memorialize Defendants’ evaluation and monitoring of the facility’s compliance with regulations,
policies/procedures, and resident care. These documents are relevant to show Defendants notice and
knowledge of identified issues with resident care and what actions, if any, were taken to address them.

Request for Production No. 25 requested documentation of calls to Defendants’ complaint hotline and
written complaints/grievance. Defendants responded that a review of a summary of calls made to a complaint
line, but was silent regarding written complaints/grievances. Please supplement Defendants’ response to
address whether any written complaints/grievances exist and whether they will be produced. Such documents,
along with Request for Production No. 43 which requested resident/family satisfaction surveys, are relevant to
show the care issues brought to the attention of Defendants.
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Requests for Production Nos. 26 and 27 requested the bonus/incentive program/criteria in effect for
various individuals. Plaintiff alleges that the facility was understaffed in an effort to maximize profits to the
detriment of resident care. The bonus/incentive program criteria is relevant to show that facility and corporate
individuals were incentivized to increase census while decreasing costs, namely, nursing staff.

Requests for Production Nos. 28 and 29 sought all separation agreements between any of the
Defendants, and all contracts and agreements that contain anti-disparagement provisions and/or nondisclosure
language by and between any of the Defendants. These kinds of agreements are relevant to show if the

Defendants have instructed former employees to not share relevant and discoverable information.

Request for Production No. 30 requested all complaints filed in litigation or administrative proceedings
by and between Defendants and caregivers, Administrator, Director of Nursing, Regional Director of Operations,
Regional/Corporate/Clinical Nurse Consultant, and any other witness in this matter. Defendants objected and
stated that these records are publically available, and accessible to Plaintiff already. These documents are
already in Defendants’ possession, and the administrative proceedings may not have been public record. Please
produce the responsive documents.

Request for Production Nos. 31 and 32 sought the provider agreements between the Defendants and
Nevada (31) and the federal government {32). These agreements are relevant to show the responsibilities the
facility Defendants had in their care for residents, including Ms. Curtis. These documents should be in
Defendants’ possession and should be produced.

Request for Production Nos. 34 and 35 sought the job descriptions for managing members and all

governing body members. These documents are relevant to show the duty and responsibility that each member
has to the facility.

Request for Production No. 37 requested various financial documents. At this time, Plaintiff limits her
request to budget and budget variance {key factor reports), but reserves the right to request additional financial
documents at a later time. Budget information does not reveal the financial net worth or condition of
Defendants. !t only shows what was budgeted for certain items, such as nursing staff, and what was actually
spent.

Request for Production No. 39 sought the reports and documents that reflect/trend survey deficiencies
in the Defendants’ nursing home operations in Nevada. These documents will show notice and knowledge of
deficiencies for these Defendants and the pattern and trend of these deficiencies, reflecting inadequate care to
Nevada residents.

Request for Production No. 40 requested minutes of the governing body. Nursing homes are required
to have a governing body/governing authority in place that is not only responsible for establishing and
implementing policies regarding the management and operation of the nursing home, but is also responsible for
ensuring that they are complying with all applicable laws governing their operations as a nursing care institution.
Minutes of the governing body are relevant to show notice and knowledge regarding resident care issues and
what actions, if any, were taken in response to them. Defendants responded that these are not in their
possession. Please identify who has possession of these documents.

Request for Production No. 41 sought the charts of tables of organization of authority and
communication between the Life Care Defendants including tables of organization that describe the lines of
authority and communication at Life Care Center - Paradise Valley and between the Defendants during the
relevant time period. Plaintiff is entitled to discover the lines of authority and communication between and
among the Defendants. Charts and tables of organization are relevant to show both the chain of command and
the process by which issues are addressed by those running the facility.
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In Request for Production No. 43, Plaintiff’s requested documents consisting of any questionnaires,
inquiries, surveys of residents and their family members of the nursing home which reference, relate, and/or
memorialize their satisfaction relating to any aspect of care provided at Life Care Center - Paradise Valley during
Ms. Curtis’ residency. Itis relevant as it indicates that Life Care Center - Paradise Valley may have been on notice

of any issues relating to the care and treatment of all residents, including Ms. Curtis. These documents are kept
as part of the ordinary course of business in the operation of a long-term care facility. These satisfaction surveys
are directly relevant to the issues in this case, as these questionnaires and surveys support evidence of notice
and knowledge on the part of the nursing staff and management of conditions and concerns of residents and

family members.

Request for Production No. 45 requested advertisements, descriptive brochures, and pamphlets that
were used by the Defendants to advertise the nursing home, or to inform or educate the general public,
hospitals, doctors, or others of the services offered at the nursing home. These advertisements are relevant to
show how the nursing home described the services provided as well as whether the services they claim to
provide actually were provided to Ms. Curtis. Defendants stated that they would supplement.

Request for Production No. 46 requested all facility quality indicator reports for the relevant time period
from Life Care Center - Paradise Valley. These documents are important to indicate the quality of the services
at Life Care Center - Paradise Valley while Ms. Curtis was a resident. These reports are relevant to show the
prevalence of conditions such as falls, pressure sores and infections occurring in the facility. Falls are a direct
issue in this case and this information is thereby pertinent to this matter and the prevalence of these conditions
at the fadility. Also this information is required to be provided to CMS and therefore is not privileged.

Request for Production Nos. 47 and 48 requested documents that show the census mix for the facility
and for Nevada. Defendants have only produced a page of census for the facility. They have not produced

anything regarding the mix or the census for the unit on which Ms. Curtis resided. Please produce the responsive
documents. ’

Request for Production No. 49 requested reports that the status/condition of residents that were
reviewed by Defendants’ corporate offices. These documents are relevant to show the general conditions of
the facility, and Defendants’ notice and knowledge of resident care issues.

Request for Production No. 54 requested clinical reviews and associated plans of correction for the
facility. Request for Production No. 57 requested “report on visit” reports/emails with associated plans of
correction or corrective actions taken. These documents are relevant to show resident care issues at the facility,
Defendants’ notice and knowledge thereof, and whether any steps were taken to address the issues.

Request for Production No. 55 requested corporate reports generated by the administrator. These
documents are relevant to show the condition of the facility and its residents. They are also relevant to show
who has an interest in the operation of the facility, who is providing input into the operation of the facility, and
who and what the administrator was reporting to, his supervisors.

Request for Production No. 56 sought the admission and discharge reports. These reports will show
the incentive of the facilcity to maintain Ms. Curtis at the nursing home instead of her being sent to an acute
care hospital. A resident discharged from a skilled nursing facility to an acute care hospital within thirty days of
their discharge from the hospital may lead to financial penalties.

Request for Production No. 59 requested grievance logs. In 42 Code of Federal Regulations § 483.15(c},
the facility must respond to “the grievances and recommendations of residents and families concerning
proposed policy and operational decisions affecting resident care and life in the facility.” By way of this request,
Plaintiff seeks to know these “grievances and recommendations” because the grievances would provide
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management with notice and knowledge as to the complaints that were raised by the residents. For example,
by way of these grievance logs, Plaintiff can discover whether the residents ever complained about understaffing
and/or nursing staff’s failure to respond to call lights or other issues. Therefore, these logs can produce relevant
information. You may redact any of the residents’ names to protect their identities.

Request for Production Nos. 63 and 64 requested medication errors and fall tracking logs and summary
reports regarding medication errors. Ms. Curtis suffered from medication errors and falls during her residency
at Life Care Center — Paradise Valley. These reports and logs would show notice and knowledge of the facility

that Defendants were aware there was a problem. Please produce any responsive documents.

Request for Production Nos. 66, 68, 69, 70, and 73 sought several different kinds of reports that Life
Care typically keeps, including Key Factor Reports, Census Reports, Customer Base Reports, Discharge/LOS
Reports, and reports showing medication errors. These are discoverable documents that will show, among other
things, PPD levels at the facility. As Plaintiff has claimed that understaffing at the facility led to Ms. Curtis’
injuries, these reports would be relevant. Please produce these reports.

Request for Production Nos. 71 and 72 requested incident reports, including any regarding Ms. Curtis
and any regarding medication errors {with patient name redacted if regarding anyone other than Ms. Curtis. As
stated above, these are both relevant and discoverable.

Request for Production No. 74 sought the medical chart of the patient originally scheduled to have the
morphine that was administered to Ms. Curtis. If the patient’s name is redacted, there shouldn’t be any issue
regarding HIPAA. This is relevant to determine how a nurse could confuse two different residents and provide
a fatal dose of morphine to Ms. Curtis.

Finally, Life Care is aware that judges have been consistently ruling for years that the documents
requested in Plaintiff's Requests for Production of Documents are relevant, and do not need a protective order.
See attached minute entries from Washington v Life Care {2017), Dailey v Life Care {2017), Larsen/Drury v Life

Care (2016), Aspeitia/Duenas v Life Care {2015), Sasse/Whinery v Life Care (2015}, VanZandt-Lovett/Lovett v Life
Care (2015), York/Gibbons v Life Care (2006).

Please supplement your responses to these discovery requests on or before October 5%, 2017.

Very truly yours, E .

Melanie L. Bossie, Esq.

MLB/Isb

cc: Michael D. Davidson
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Wilkes & McHugh

15333 N. Pima Road, Suite 300
Scottsdale, Arlzona 85260
Phone: 602.553.4552

WILKES & MCHUGH Fax: 602.553.4557
www.witkesmchugh.com

October 25, 2017

VIA EMAIL & U.S. MAIL

Amanda Brookhyser

Lewis Brisbois Bisgaard & Smith LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, NV 89118

Re: Mary Curtis v Life Care Center - Paradise Valley et al

Dear Amanda:

It was a pleasure speaking with you yesterday. Pursuant to our recent discussion regarding Defendants’
responses to Plaintiff’s interrogatories and requests for production, Defendants have agreed to produce certain
documents and answers, will stand on their objections on some responses, and will need to check with their
client on some other responses. Please let me know immediately if you disagree with anything represented in
this letter.

Defendants will agree to produce:
' o RFP 2a: Narcotics logs for Ms. Curtis;
RFP 6: RITA documents regarding Ms. Curtis not yet produced,;

e RFP 20: sign-in sheets if found;

e RFP 30: list of cases against the Defendant facility in the last five years;

¢ RFP 41: chart/tables of organization for Defendants; '

® RFP 45: advertisements or brochures;

e Interrogatory 1: last known addresses for nursing department employees, identification of who

is current/former, and the last known addresses for the former employees.

Defendants stand on their objections and will not produce:
e RFP 1: relevant insurance policies without a protective order;
RFP 2a and 72: incident reports regarding Ms. Curtis without a protective order;
RFP 2b and 73: medication error reports regarding Ms. Curtis without a protective order;
RFP 8: policies and procedures without a protective order;
RFP 9 and 15: employee files without a protective order;
RFP 13: schedule of in-service training without a protective order;
RFP 14: employee handbook without a protective order;
RFP 17 and 23: emails;
RFP 24 and 36: mock survey results and nurse consultant reports;
RFP 25: calls to Life Care’s complaint hotline and investigations;
RFP 26 and 27: bonus criteria for regional and facility employees;
RFP 63 and 64: logs and summary reports regarding medication errors or falls;

Offices in Lexington, Philadelphia, Phoenix, Pittsburgh, Tampa and Tucson
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RFP 69 and 70: Life Care reports for the facility for customer base and/or discharge/Length of
Stay reports;

RFP 72: all incident reports regarding medication errors, as limited by Plaintiff's Request;

RFP 74: redacted MARs and pain assessments from the medical chart of the patient originally
scheduled to have the morphine that was administered to Ms. Curtis without a protective order;
Interrogatory 4: name of the person responsible for ratifying the budget;

Interrogatory 9: identity of consultants used by the facility; and

Interrogatory 11: the identity of the person most knowledgeable regarding the Life Care
Defendants’ financial matters and net worth.

You will check with your client on the following responses and let me know if Defendants will
supplement their responses on:

RFP 16, 22 and 66: Key Factor Reports;

RFP 21: time cards/punch detail reports;

RFP 37: documents regarding maintaining the budget at the facility, including “Forecast”
reports, “SWOT” reports, documents showing how the facility expects to or is meeting budget;
RFP 43: Resident/family satisfaction surveys;

RFP 46: January-March facility quality indicator reports; and

RFP 55: corporate reports generated by the administrator like the SWOT reports.

Once again, please consider this letter as my attempt to meet and confer with regards to these deficient
responses. Please supplement your responses to these discovery requests on or before November 3™, 2017. If
we do not receive further responses we will have no other alternative but to seek the assistance of the Court.

Of course, should you wish to discuss any.of the matters contained - within this letter; please do not
hesitate to contact me.

MLB/lIsb

Iy yours, )

Very tru ' .

Melanie L. Bossie, Esq.

cc: Michael D. Davidson
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LIFE CARE CENTERS OF AMERICA

- ASSOCIATE
~ HANDBOOK

FOR FIELD ASSOCIATES

IMPORTANT: THE CONTENTS OF THIS HANDBOOK
DO'NOT CONSTITUTE THE TERMS OF A CONTRACT
OF EMPLOYMENT. NEITHER THE ASSOCIATE NOR
LIFE CARE IS OBLIGATED TO CONTINUE THE
EMPLOYMENT RELATIONSHIP, AND EITHER MAY
CHOOSE TO END THE EMPLOYMENT RELATIONSHIP
AT ANY TIME WITH OR WITHOUT CAUSE. ALL
EMPLOYMENT RELATIONSHIPS WITH LIFE CARE
ARE THEREFORE “AT-WILL” UNLESS A SPECIFIC
EMPLOYMENT CONTRACT PROVIDING OTHERWISE
EXISTS WITH A SPECIFIC ASSOCIATE AND SUCH
CONTRACT IS SIGNED ON BEHALF OF THE COMPANY
BY AN OFFICER OF THE COMPANY. NOTHING IN THIS
HANDBOOK CHANGES AN ASSOCIATE’S STATUS
AS AN EMPLOYEE AT-WILL. THIS HANDBOOK
SUPERSEDES AND REPLACES ALL OTHER HANDBOOKS.
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DEAR LIFE CARE ASSOCIATE:

We welcome you to Life Care Centers of America and look forward
to the opportunity of working with you. Our associates are our most
valuable resource, and from the moment you began employment, you
became an integral part of Life Care and its future. Every job in our
company is important, and you play a vital role in our continued
growth and commitment to provide quality patient care.

This handbook is designed to acquaint you with Life Care and to
provide you with information about conditions of employment, pay
and benefits, and some of the general policies thar affect you. It is
intended to be a commonsense guide and describes many of your
responsibilities as an associate. Be advised that you may be provided
with additional facility-specific policies and procedures.

The handbook also includes an overview of Life Care’s Compliance
Pragram which outlines our commitment to the value and practice of
integrity as the fundamental guiding principle in the actions of all
our assoclates.

One of our abjectives is to provide associates a working environment
that is conducive to both personal and professional growth. Should
you have any questions concerning this handbook or your

employment, please feel free to discuss them with your supervisor.

Again, welcome to Life Care.

Bart Walker, Senior Vice President of Operations

Revision: September 2013

TABLE OF CONTENTS

About Life Care
About Qur Mission and Values
About This Handbook.

CONDITIONS OF EMPLOYMENT
What Associates Can Expect from Life Care
What Life Care Expects from Associates
A Direct Relationship Company
“At-Will” Employment .
Employment Application ..
Employment References....
Criminal Convictions/Exclusion List/License Issues.
Hire Date
Introductory Period.
Associate Relations
EEO and ADA.....
Employment Categories.
Immigration Law Compliance .
Attendance and Punctuality ..
Performance Evaluations ...
Transfers.....ccooveneeenns
Promotions.. .
Outside Employment..
Personnel File Access...
Personnel Data Changes
Corrective Action.......
Separation of Employment
Termination Date.
Exit Interviews
Return of Facility Property

ASSOCIATE PAY.....corvriiiinrierenineciiscnnssssisenieinn 26
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Direct Deposit .....
Clocking Out/In ..
Overtime..
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Pay INCreases ...ceoviiiieiiiceciieicc e 28
Pay Corrections.
Pay Deductions.
Wage Garnishments .
Wage or Salary Advances
Final Pay Upon Separation of Employment ..

BENEFITS. ...t ssv e 32
Medical, Short-Term Disability, Life, Vision,

and Dental InSurance ..o 33
Benefits Continuation (COBRA

ZOT() oo
Workers’ Compensation
Time Off with Pay
Leave Policies coooeriiiiinnnns
FMLA Leaves of Absence...
Non-FMLA Leaves of Absence 43
Military Leave (USERRA)
Jury Duty and Court Appearance,
Bereavement Leave
Seminars and Special Training
Recognition and Appreciation...
Tuition Reimbursement ..
Voting Time

FOR ASSOCIATE GUIDANCE ...
Associate Conduct and Work Rules .
Associate Incident Reports .
Business Travel ..
Cell Phones....
Communicable Disease
Computer and Electronic Communications
Confidentiality
Conflicts of Interest . .
Copyrights, Patents, Discoveries and Inventions

Dress and Grooming

Drug and Alcohol Policy ......ocvvriniiicniniccecicicnnins
Drug Testing.. . . .

Fire and Disaster Evacuation Plans
Hiring Relatives/Nepotism
Hours of Work
Housekeeping
Inclement Weather........
In-service Training/Staff Meetings .........cocecvvrverierenincnnn,
Inspections
Meals and Breaks ..

Personal Relationships (Associates)
Personal Relationships (Associates and Residents) .
Prohibited Items........
Public Relations ........
Re-hiring Former Associates
Safety ......... .
Smoking and the Use of Tobacco
Social Media
Solicitation and Literature Distribution
Telephone Courtesy and Use
Uniforms

Union-Free Philosophy
Use of Equipment and Vehicles..
Violence in the Workplace .
Workplace MONItoring. ......covevrincerirciiciiniiesnscscinis

ADDENDUM A .ot
OUR CODE OF CONDUCT
DEFICIT REDUCTION ACT
ASSOCIATE ACKNOWLEDGMENT FORMS.
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Associate Acknowledgment Form

1 acknowledge that | have received a copy of the Life Care Associaze
Handbook, Code of Conduct, and Deficit Reduction Act (DRA)
information and that I understand they contain important
information about the facility’s general personnel policies and about
my privileges and obligations as an associate. [ further understand
and acknowledge that I am governed by the contents of the
Associate Hundbook, Code of Conduct, and DRA and expected to
read, understand, familiarize myself with, and comply with the
policies contained in them.

I also understand thac the facility may change, rescind, or add to
any of the policies, benefits, or practices described in the Associaze
Handbook in its sole and absolute discretion, with or without
notice. | also understand that the facility may advise associates from
time to time of material changes to the policies, benefits, or
practices described in the Associare Handbook. | understand this
handbook supersedes and replaces all other handbooks.

Furthermore, | understand, acknowledge, and agree that the
Assaciate Handbook is nor a contract of employment, that my
employment is ac the mutual consent of the facility and me.
Therefore, | hereby acknowledge that cither the facility or I can
terminate my employment relationship at-will, with or without
cause or notice.

Printed Name of Associate

Associate’s Signature Date

Witness Date

ASSOCIATE COPY TO REMAIN IN HANDBOOK
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From: Harris, Machelle

Sent: Friday, July 13, 2012 4:13 PM
To: " Kafora, David

Ca Walker, Jeron

Subject: ) Re: Key Factor Report 7/12/2012

I appreciate the overtime control, but you have to get ppd in control this next pay period. You can't contmue running it this way when you're not
making budget. So get with each manager and help them cut hours. The managers can take a day off to help their ppds or they can pick up shifts in
their depl. but-it is not a choice any longer. :

Thank you

Sen: from my iPad

On Jul 13,2012, at 11:53 AM, "Kafora, David" <David Kafofa@lcca.com> wrote:
Machelle,
Per your request.” While PPD may still be a Iitt'le.high, overtime and overall labor expenses are coming down dramatically.

David M. Kafora
Executive Director

La Canada Care Center
(520) 797-1191

From: Sousley, Renee

Sent: Friday, July 13, 2012 9:57 AM
To: Kafora, David

Subject: Key Factor Report 7/12/2012

Renee Sousley.
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From: Harris, Machelle

Sent: Friday, July 13, 2012 12:19 AM .

To: Thomas, Michael; Watkins, Milissa; Va]entmo, Misti; Martinez, Michelle; Montion, Maria; Muxr Mark; Bender, Susan; Pittarg,
. Jeffrey; Kafora, David

Ce Walker, Jeron.

Subject: . Fwd: SW Division Labor Analysis 7.12. 12

Attachments: ; Labor Analysis SW Division- 7.12.12.xls; ATT00001.htm

Great job to Milissa, stta and Susan. Nice control of labor. Please keep up the good work. Everyone the next labor report needs to be in budgeted ppd. if it is
not then we will do a daily labor call. David and mark | need to start recexvmg your daily key factor report. | know most of you are.working hard to bring fabor
down. It's time to be more aggresswe thank you for your daily effort in thls.

Machelle

Sent from my iPad

Begin forwarded message:

From: "Hudgin, Lz'a.ural" <taural Hudgin@lcca.com>

Date: July 12, 2012 1:32:22 PM PDT ‘ , : ; R .

To: "Lahvic, LaRue” <taRue Lahvic@lcca.com>, "Novak, Susan” <Susan Novak@lcca.com>, "Reynolds, Jill" <Jill Revnolds@lcca com>, "Walker,
Bart” <Bart_Walker@lcca.com>, "Walker, Jeron™ <Jeron Walker @lcca.com>, "Ham, Matthew" <Matthew Ham2@icca.com>, "Harris, Machelle”
<Machelle Harris@lcca.com>, "Hribik-Portello, Bina" <Bina Hr|b|k-Portello@lcca com>, "Krueger, Mark" <Mark Krueger@lccc com>

Subject: SW DBivision Labor Analysis 7.12.12

Please see attachment.

Lawral Hudgin
Receptionist [ Secretary
Southwest Division

Life Care Centers of America
Office: 480-286-2600

Fax:  480-296-2601

=N |

‘Do yore have all youe Ducks ina Row?"
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From: a Harris, Machelle-

Sent: } Friday, August 03, 2012 1:27 PM '

To: . Bender, Susan; Ramon, Deedee Kafora, Davxd thtard Jeffrey; Tr‘omas Michael; WaLkms Milissa; Martinez, Michelle; Muir, Mark;
Montion,-Maria; Valentino, Misti

Subject: : k FW:SW Division Labor Analysis 8.02.12

Attachments: - . Labor Analysis SW Division- 8.02.12.xls

Its starting to fook a lot better we still have some work to do: Remember that 1 expect everyone to be in the b{ack by August thch is now. I asked Jeron to
entinue sending out these reports while I'm on vacation so you know where you stand, Again you may not be able to control census but you can control labor
and expenses. I appreciate how hard you've worked on this and I know its hard to cut hours and do lay offs. Make me proud When I come back from vacation
this is the first-report I'm going to [ook at. Lets make it a!l o!ack and no red ' . .
‘Thanks to all -of you,: :
Machelle Harris AN
Regional Vice President . . .- . _ R
445 Holcomb Banch Lane .~ . . o AR CI R
Reno, Nevada-89511 ' R ' D '
| 775-851-0123 - ..
7757745-3‘891

From: Hudgin, Lau*al

Sent: Thursday, August 02, 2012 lO 57 AM

To: Lahvic, LaRue; Novak Susan; Reynolds, Jsi‘ Walker, Bart, Walker Jeron Ham, Matthew, Hams, Mache!le Hrlb k—PorteHc Bina; Krueger Mark
Subject: SW vaxsron Labor Analysxs 8.02. 12 )

Please see attachmen_t.‘

mel{mdawv

?acabt‘w/ Secre/ta»ry
Southwest Division-

-Life Care Centers of America
Office: 480-296-2600 .

-Fax:  480-288-2601

e PR AT 4) B
‘Do yow have ail your Dudks irva Row?”
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From: Ham, Matthew

Sent: Monday, November 28, 2011 12:25 PM :

To: Connolly, Kathieen; Ramon, Deedee; Hobbs, Brett; Wartenberg, Cheryl; Anderson, Kelly; Schalte, Karen; Johnson, Michae!;
Bender, Susan; Claybaugh, Timothy

Subject: Labor Reminder

Attachments: DailyLabor_RegDiv.pdf

Hi all, 3 days left in the month. Please be sure you watch your labor closely. Remember, going into next year we must keep our labor in line each

month. Thanks!

Matt Ham

Regional Vice President, Mesquite Region
Life Care Centers of America

Phone (480) 296-2600

Fax (480)296-2601
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Fromy Walker, Jeron

Sent: fFriday, August 12, 2011 10:40 AM

To: Ham, Matthew; Kafora, David

Subject: FW: Labor Analysis SW Division- 7.31.11
Attachments: Labor Analysis SW Divisicn- 7.31.11.xs

Olease call me when you get a chance so we can discuss labor in your regions. There is much work and improvement t¢ be done.

Jeron Walker

Life Care Centers of America
Southwest Division Vice President
2727 W. Frye Rd.

Chandler, AZ 85224
480-296-2600

480-296-2601fax

iercn walker@icca.com

From: Hudgin, Laural

Sent: Friday, August 12, 2011 9:33 AM

To: Walker, Jeron; Novak, Susan

Cc: Ham, Matthew; Kafora, David: Hribik-Portello, Bina; Krueger, Mark; Mases, Tracy
Subject: Labor Analysis SW Division- 7.31.11

Piease see zttachment.

Laural Hudgin

Receptionist / Secretary
Southwest Division

Life Care Centers of America
2727 W. Frye Rd., Suite 210
Chandler, Az 85224

Cffice: 480-296-2600

Fax: 480-296-2601
tive.....Laugh....... Love

=
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From: : Kafora, David

Sent: . Thursday, August 09, 2012 5:56 PM
To: ] Walker, Jeron ’

Subject: ~ RE:SW Division Labor.Analysis 8.9.12
Jeron,

Absolutely. We'll continue witﬁ daily oversight.

David M. Kafora-
Executive Director
La Canada Care Center
(520) 797-1191

From: Walker; Jeron . - :

Sent Thursday, -August 09 2012 3: 31 PM 0 R ’ o O :

To: Kafora, David; Thomas, Michael; Watkms, Milissa; Martmez, Mlchelle, Muxr, Mark Bender, Susan; Ramon Deedee, Montson Marla Valentmo, MIS‘CI
Sub]eci‘ FW:-SW DLVLSIDn Labor Analysxs 8 9. 12 to . . . .

Please reviewi - As a reglon we have the most opportumty for smprovement Let‘s get it done Control that Iabor

Jeron Walker

Life Care Centers.of America
Southwest Divigion’ \frce Presxdent
2727 W. Frye Rd.” *
Chandler, AZ 85224
480-296-2600: -
480-295-2601fax
7eron waJker@icca com

From: Hudgin, Laural

Sent: Wednesday, August 08, 2012 3: SS PM : L
- To: Lahvic, LaRue; Novak, Susan; Reyndlds, Jill; Walker, Bart Walker, Jeron, Ham, MattheW, Hams Machel(e, Hrzbk Ponello Bina; Krueqer, Mark

Subject: SW. Division Labor Analysis 8. 9 12 . . ’
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From: Harrs, Machelle

Sent: Tuesday, September 18, 2012 9:51 PM

To: Kafora, David; Thomas, Michael; Watkins, Milissa; Martinez, Micheile; Muir, Mark; Bender, Susan; Ramon, Deedee; Montion, Maria;
Valentino, Misti

Subject: FW: Labor managmement

FYI- As you can see by Jeron’s email the heat has been turned up for all of us. I know you are all prepared for this. If your labor is over in any area you must
provide a reason and an action. plan to decrease it. I then will forward it to Jeron.

Machelie Harris RN

Regional Vice President

445 Holcomb Ranch Lane -

Reno, Nevada 89511

775-851-0123 : : :

775-745-3891 _ : . S : - -

From: Walker, Jeron

Sent: Tuesday, September 18, 2012 4:43 PM

To: Hribik-Portello, Bina; Krueger, Mark; Ham, Matthew; Hams Mache!le
Subject: Labor managmement

Effective immediately [ want each of you monitoring the labor of each of your facmtxes DAILY. If this means you use a key factor report or some other report
that is fine, I just want it monitored daily, Please forward the report to me from each facility that is over budgeted labor along with their plan to get labor back In

line. Please fet me know if you have any questions.

Jeron Walker .

Life Care Centers of America
Southwest Division Vice President
2727 W. Frye Rd.

Chandler, AZ 85224
480-296-2600

480-296-2601fax

jeron walker@lcca.com

s
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From:
Sent:
To:
Subject:

Wartenberg, Cheryl

Thursday, December 01, 2011 5:03 PM
Ham, Matthew

RE: Labor

Matt, My PPD bucget for totaf facility w/o rehab is 5.75......

['ve been meaning to ask, why is it showing 5.67 on this report? Thanks, Cheryl

From: Ham, Matthew

Sent: Thursday, December 01, 2011 6:03 PM

To: Cennolly, Kathleen; Ramon, Deedee; Hobbs, Brett; Wartenberg, Cheryl; Anderson, Kelly; Schalte, Karen; Johnson, Michael; Bender, Susan; Claybaugh,

Timothy
Subject: {abor

Rough Month. Now that we're in December we have a fresh new start. Please make sure we're in line starting today. Thanks!

Matt Ham

Regional Vice President, Mesquite Region

Life Care Centers of America
Phene (480) 296-2600
Fax (480)296-2601

.
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Faciiity Name Type

Giendale Care Nursing PPD
Canter

Daily Labor Recap MTD
Southwest Division Division
November 2011

Mesquite Region Region

wio Therapy PPD .6.17
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from: Walker, Jeron

Sent: Tuesday, July 02, 2013. 9:07 PM

To: Binderup, John; Davis, Maria; Gillane, Kerry; Lasota, Richard; Long, Chad; Majors, Megan; Novak, Susan; Reeves, L2ana;
Matthew; Harris, Machelle; Hribik-Portello, Bina; Krueger, iMark

Subject: FW: LCCA Census Data - Report Date 07/02/13

Attachments: LCCA Census Data - june 2013.xis; Census Reports 07- OZ 13.pdf

[
Please see the email below from Bart. Are we digging holes or building census? Let’s go South BEST! It is time to live up {0 our name sake an
. :

bad do you want to be great?
jeron Walker

From: Walker, Bart

Sent: Tuesday, July 2, 2013 7:11 AM

To: Divisional Vice Presidents

Cc: Reynolds, Jill

Subject: FW: LCCA Census Data - Report Date 07/02/13

eam -
8ad census month! The continued downward trend is concerning, and we as leaders mus

June by almost 45,000 days. Imagine the difference we could make as a company if each
even more patients... We have facilities, regions and divisions that are digging holes that

wn

-

Yesterday we began a new month and a new gquarter. You asa team has done a great job
can'’

we cannot escape in 2013

creating energy, excitement and optimism for a
t aliow declining census and performance to set us back in our pursuit of excellence. | am confident that everyone is working hard, but we must continue to

oright future.

d be the best. How

t respond. Asa whole, we missed our total company ADC forecast in
racility found.a way-to serve three more patients, five more patients,

\\’e

icok for new ways to excel. Some of us need to get off the mat, some need to re- evaluate our teams, some of us need to keep focusing on the areas that are

making a difference — all of us need to ask ourselves “How bad do you want to be great?”!

m
Let's gol

Bart Walker
SVP of Operations 3
Life Care Centers of America

Phone (423) 473-5010

APP0149



EXHIBIT 7/



Month August
Week 07/28/11--08/03/11

Facility:GlendaleCare Center

1. CUSTOMER BASE SUMMARY

Facility #: 271

Prepared by:

1I. ADMISSION/DISCHARGE ANALYSIS

Cheryl Wartenberg

LEVEL OF CARE ACTUAL DAILY CUSTOMER BASE DAILY AVG TOTAL WEEKLY
THUR £ SaT st MON TUES WED ACTUAL | BUDGET | VARIANCE | Admissions | Dischasges
Privaie 3 3 3 3 3 3 3 3.00] 4 1 [ I P
Medicare 6 § 5 3 7 7 7 6.43] 15 ) 2 | 0
\iedicaid &3 67 67 67 67 68 63 57.29] 79 12 ) T 0
Fosmice VA 0 0 B 0 0 0 0 0.00 0 o 5 1 o
Managed Care/inswrance(HMOG) 13 19 19 20 21 24 26 2100 19 2 13 3
Bed Hold 0 0 0 9 0 0 0 0.00 0 0 0 0
TOTAL 94 95 [ 95 96 98 102 104 97.71 117 .19l 17 s
31.14% 32.48%
i1, ACTUAL HOURS -- NURSING (Including Registry Hours)
CLASSIFICATION ACTUAL DALY DAILY AVG TOTAL
THGR | FRY SAT SUN MON TUES WED ACTUAL | BUDGET | VARIANCE | OVERTIME
RN Hours (613002) 3321 48.42 42.67 €316 53.43 4094 28.38 44.32 44,45 0.14 1993
LPN Hours (613003) 118,08 95.83 11051 105.92 10243 109.09 128.24 110.02 94.48 -15.53 25,34
Nursiog Regisiry (Flozt) 0.00 0.00 0.00 0.00 0.00 0,00 0.00 0.00 0.00 0.00 0.00
NA/CNA (613004/613G03) [81.80 153,50 178.07 172.99 189.06 195.73 211.61 184.97 230.25] 4538 1647
NACNA Registry 0.00 0.00) 0.00 0.00 0.00 0.00 0.00 0.00 0.00] 0.00 0.00
Light Duty Hours 7.80 15.30 0.00 .00 7.55] 3.25 0.00 6.70 0.00 -6.70 0.09)
Subiorst Diracs Nursig 340.50 325.05 331,25 350.07 352.47 35401 368.13 345.00 369.19 23.19 6174
Nurs Adm/SDCMDS Edue/DNS/ADNS{E11) 3853 6298 31.61 28.19 53.71 52.01 51.69 47.82 33.83 -13.99 3795
24.60 753 0.00 0.00 3.66 23.72 1.00 9.36 £.65 EXR 0.00
79.13 7051 3161 28.19 62.37 75.73 52.69 57.13 2045 -16.70 37.96
TOTAL NURSING 420.03 395.56 362.86 378.26 414.84 429.74 420.92 403.17 409.66 | 6.49 95.70
Cusionior Base 94,00 95.00 95.00 96.00 98.00] 102.00 104.60 97.71 117.00] -19.29 S7.74
NURSING PPD 3.63] 3,:1\ 3.49 3.65 3.60; 3.47 354 354 3.751 0.24 0.63
Nyrsing PPD = Subtotai Direct Nursing/Acuz] Customer Base
V. ACTUAL HOURS - NON-NURSING & NURSING
‘ T DAILY AVG TOTAL
CLASSIFICATION TR SAT SN on TUEs weD ACTUAL | BUDGET | VARIANCE | OVERTIME
Activities 635 28,11 15.00 17.00 33.60 29.74 27,76 27.13 16,421 -10.7) 1093
Socizl Serviees 636 335 0.00 0.00 16.51 7,25 19.03 8.40 1116 275 .00
4845 13.30 15.75 46.09 41.99 43.14 37.64 27.36] -10.28 1304
17.51 0.00 0.00 20.35, 29.19) 30.60, 16.43 541 002 73S
62.08 56.07 53.44 60.14 63.68 61.04 58.91 63.54 1,63
§.23 11.50 12.30 9.25 6.6 9.38 9.56 11.00 143
154 19.20 15.11 25.07 2376 13.00 19.07 30.00 .93
Housekeeping 652 46 63 41.54 42,66 39.15 35.10, 48.18 43.98 45.58 1.60
| Suppiy 616 5.00 0.00 0.00 8.25 3.00 3.00 575 3.58 017
0.00 C.0o 0.00 0.00 0.00 0.00 0.00 3.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 5.00 2.00 0.00
13193 155.81 156.26 256.91 250.72 263.61 226.86 217.05 -9.81
TOTAL NURSING 420.03 362.36 378.26 414.83 429.7% 420.92 403.17 409.66 6.4 9570
CRAND TOTAL 661.96| 63137 519.67) S34.52 671.75 680.46 689.53 630.04 626.71 333 159.17)
PPD TOTAL 7_0i 6.87 3471 5.57 6.85 6.85 6.63 6.45 6.41 -0.03 1.6
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KEY FACT” " REPORT
Month of: January 2012
Thurs - Wed (01/08-01/11)

Facility: La Canada

Facility #: 102  Prepared by:  Rence Sousiey
{ CUSTOMER BASE SUMMARY ‘ L ADMISSION/DISCHARGE ANALYSIS
|
' LEVEL OF CARE ACTUAL DAILY CUSTOMER BASE DALY AVG TOTAL WEEKLY ‘}
" TRHUR FRY SAT T SUN MON { TUES WED ACTUAL BUDGEY VARIANCE | Adivssions Discharges

- Private { { 1 i | { t 1.00 3 -2 0 0

Medicare 16 16 16 16 17 16 16 1G.14 18 -2 7 4

Medicaid 67 [ 66 66 66 66 66 66.29 &3 -2 2 2

Huspice / VA 5 5 4 4 4 5 5 4.57 6 -1 0 0

Managed Carefinsurancc(HNMO) 15 16 16 16 13 20 21 17.43 23 -6 10 &

o Bed Hold 0 0 0 0 0 0 0 0.00 0 4 0
| TOTAL 104 - 105 103 103 106 08 109 105.43 18 -13 19 12 ;

' 3743% 42.37%

111 ACTUAL HOURS - NURSING (Including Registry Hours)

t CLASSIFICATION ACTUAL DALY DAILY AVG
THUR FRE [ sar SUN Mo [ Tques | wep ACTUAL | BUDGET | VARIANCE
_ RN Hours (613002) 26.64 27,77! 26.21 20.67 28.42 45.271 29.80 29.28 29.52 0.27
LPN Hours (613003) 107.88 95.91] 97.45 85.19 96.40 91.62 93.87 95.47 10227 6.79
Nussing Regisiry (Float) 0.00 0.00] 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
NAJCNA Hours (613004/613005) 220,55 249.44 184.69] 168.51 217.35 217.62 202.24 208.63 2718 §.38 50.88]
i NAICNA Registry 000 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0,00
Light Duty Hours 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.6 C.00
Siibiotal Divect Nursing 355.07 373.12 308.35 274.37 342,17 354.51 325.91 333.36 348.97 15.61 168.91
Nurs Adm/SDC/MDS/Educ/ONS/ADNS(6] 1) 4925 30,99 13.60 22.88 4591 49.50) 5131 37.63 35.85 179 0.0¢
Crientinsve Flrs O,GOf 0.00 (.00 0.00 0.00 9.00 0.00 0.00 €.00 0.00 0.00
! Subtoial Nursing Admin 4‘).Zﬂ— 30.99 13.60 22.88 45.91 49.50 51.31 37.63 35.88 -1.79 ¢ \'01
g’ V0T AL NURSING 404.32} 404,01 321958 297.25] 388.08 404.01 377.22 370.99] 384.81 13.82 10891
| Custamer Base 104.00] 105.00 103.00 103.00 106.00) 10800 109.00 105.43] 115.00] -12.57 405,43}
! NURSING PPD 341 3.55] 2.99] 2.66 3.23) 328 2.99 3.16) 331] 0.15 103

“iMusing PPD = Subtotal Oirect Nursing/ Acwal Cuslomer Base

V. ACTUAL OURS -- NON-NURSING & NURSING

. ACTUAL DAILY DALY AVG | TOfAL

; CLASSIRICATION THUR i sav_ | suN MON [ s WED ACTUAL | BUDGET | VARIANCE | QVERTIMIE

i Activities 24.00 20.50 7.50 6.30 16.04 25.40 22,25 17.46 17.92( 0.46 .00
i Socinl Servi 18.72 21.68 11.00 0.00 13.77 19.19 17.63 14.57 10.54] 403 .00
’ Adminisgation 8.84 39.75 .13 $.00 31.75 4707 39720 T 2612 WOl | 12.89 16.18)
g Niedical Records 40.82 28.18 0.00 825 2853 29.03 34.69 24.26 2109 -3.7 020
i Dicary 69.95 73.13 58.69 63.00 6153 70.34 70.43 67.63 59.04 -8.59 200
| Mintenance §.50] i4.68 1.00 0.00] 13.79 14.0¢ 16.07 9.5% 17.92 5.3 0.00
H ) f.undry - 14.25] 0.00 15.91 15.43] 14,23 22.53 13.50 13.70 17.92 .22 0.00
g 54.63 51.96 39.31 39.50] 46,51 37.06 54.82 46.28 4217 4.1 000
) 5.00 3.00] 773 000] 4.50 8.88 6.57 553 327 0,26 To0
! o 0.00 0.00] 0.00 0.00 0.00] 0.00] 000 000 0.00 [ 0000
¥ Vel Dy Hours 0.00 0.00] 0.00 0.00 0.00) 0.00( 000] 0.00 0.00 [ 450]
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Month ofr Jone 2012
Thurs - Wed (08/09-08/1 5)

L CUSTOMER BASE SUMMARY

KEY FACTOR RT

Facility #: 102

Prepared by:

1. ADMISSION/DISCHARGE ANALYSIS

Renee Svusiey

E LEVEL OF CARE ACTUAL DAILY CUSTOMER BASE DAILY AVG TOTAL WEEKLY
] _ o hu SaT | suv | mow TUES WED ACTUAL | BUDGET | VARIANCE | Admissions | Dischores
| Private 3 J 3 3 3_00? 3 oT 5 5
j _ Medicare 7 j 9 9 9 X‘Slll 6 3 3 ~
{ Medicaid 5 s 53 53 5325 e 15 o | 7
%' Hospice / VA 10 | 10 ] il 10.50 6 B ] o
i Managed Care/insurance(3MO) 23 23 22 25 23.25 24 2 ¢ 6
! Bed Hoid 6 0 0 0 l | 000 0 0 0 ¢
| TOTAL 97 98 98 101 LN 0 o ] 95.50 114 -16 12 7
45.94% 4035%
HL ACTUAL HOURS -- NURSING (lncluding Registry Hours)
1{ CLASSIFICATION 1 ACTUAL DAILY DAILY AV
’ JLASE CAT l TRUR R AT SUN MON TUES WED ACTUAL BUDGET VARIANCE
! RN Hours (613002) | 18.62 19.00 8.45 32,65 i 19.69 2138 7.89
: LD Flours {€13003) | 92.8 69.80 61.58 38.75 ! 19.75 ; 15.79
| Nuising Registry (Floal) 0.00 0.00 0.90] 0.00] | 0.00 .00
| NAJONA Hours (613004/613003) 190.30 189.62 17272 177.55] | 18255 202.91 20,36
NA/CNA Regisiry v.00] 0.00 0.00] 0.00 ] i 0.00 0.00 2.00
Light Duty Hours 0.00 0.00 0.00 (.00 ! 0.00 9.00 LY
Subtote! Direct Nursing 30185 27842 248.75 298.95 0.00] 0.00 0.00 281.99 326.04 5041
Adny/SDOIMDSEdic/DNSIADNS(61 13 6752 3523 0.00 0.00 1 25.64 33.49 7.83
0.00 £.00 0.00 000! ) .00 0.00] 0.00
tbioial Nursing Admin 67.32L 3523 0.001 0.00 0.00 0.00 0.00 25.64 33.49 7.83
TOTAL NURSING 369.17 313.65] 24875 298.95 0.00] 0.00 0.00 307.63] 339.53 LG
Custoner Buse 97.00 98.01] 98.90| 10100 0.00) 800 0.0 93.50] 114,00 15,50
NURSING PPLY 30 2.84] 2.54] 296)  #DIVA | #DIVIOY | HDIVIO 1 2.86] 3.31 JUCH
2 = Subtotal Direct Nursing/Actual Customer Base
IVOACTUAL HOURS -- NON-NURSING & NURSING
i CLASSIFICAT 1O ACTUAL DALLY DALY AVG [ ToTAL |
[ e mor | R sar | suw MON TUES WED ACTUAL | BUDGET | VARIANCE | OVERTIMI
I Aciivitics ‘ 22.00] 1525 7.60] 725 1 13.03 1675 51 0L
| Social Services 11.50] 8.00 0.00] 0.00 R 4.88 9.83 408 5500
i Administration 36.00] 2430 8.10{ 8.00 | 19.10 36.43 1735 113
i Records 36.33] 5.4 10.63] 15.50 22.04 19.70 234
. Tietary 24.50] 72.75 BER| 5425 0,69 3506 i
Maintenance ! 11.25] 13,56/ 0.00 0.00 6.69] 1675 1006
I Latndry | 12.73] 20.75 3.50 14,00 1275 16.73 400
] i 42.63] 42.00 39.57 22.50 35.38 39.40 333)
] i 16.00] .75 0.00 0.004 6,15} 493
i 0.00] 0.00] ool 900 1 1 o.ud G.00
st i ] u.00] 0.90{
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KEY FACTOR ™" PORT
i ol Avgust 2012
Fhurs - Wed (08/36-09/05)

Facility: Lo Cannda

Facility #: 102 ) Prepared by:  Renee Sousley
i CUSTOMER BASE SUMMARY 1. ADMISSION/DISCHARGE ANALYSIS
I
| LEVEL OF CARE ‘ ACTUAL DAILY CUSTOMER BASE DAILY AVG TOTALWEEKLY |
y‘} e 'J'H?un F:.! | S/;T sl;N MON 7 [ russ WED ACTUAL_ ] BUDGET | VARIANCE | Admissions |
! : 3 3 3.67 3 [ 1 0 |
i Medicare 16 16 17 13 18 18 17.17 16 ! 1 B
i Medicaid 52 5 54 54 54 54 53.67 5] B !
Fospice / VA 9 9 9 9 8 3 §.67 6 3 0 )
: i Caredinsuzence(HMO) 20 20 18 17 18 8 §8.30 2} -3 4
‘ Bed Hold 0 i ) I 1 7 1 0.83 0 1) a ]
TOTAL 104 103 102 102 0 | 102 0 10250 114 2 12 i
46.83% 40.35%
{1 ACTUAL FIOURS -- NURSING (including Registry Hours)
CLASSIFICATION B ___ ACTOAL DAILY _ DAILY AVG ToTAL
THUR | Rl SAT | SUN MON TUES WED ACTUAL BUDGET VARIANCE § QVERTIME
5 RN Houss (613002) 34.50] 3477 25.40)] 25.05 32.75] 33.00 30.91 25.70 221
LIN Fiours {13003} ! 9&.95] 64.40 69.50 86.43 §1.63 97.38 $2.38 99.43 17.04
i 0.00] 0.00 0.00 0.00 0.00 0.00 0.0y 0.00 0.00
207.72 201.69] 162.55 174.03 200,07 205.42 191.90 21013 i0.25 32
0.60 0.00 0.00 0.00 0.00 0.00 1.00 0.00 0.00 (0o
0.00 0.00 0.00 0.00 0.00} .00 0.06 [0 ©.00 '
33717 300.77 25745 285.51 335.89 0.00 30519 33928 .23 018,42
47,00 32.65 0.00 0.00 55.73 23.44 3485 611 360
0.00 0.00( 0.00 0.00 0.00 0.00( oo .06 000
Subtoial Nursi 47.00 3265 0.00 0.00 58.73 0.00 28.44] 34.85 6
i TOTAL NURSING 384,17 333.42 257.45 285.51 394.53 0.00 333.63] 374.13
Custwaner Bese 104.00 103.00 102.00 102.00 | 102.00 0.00 102.50] 114.00
NUKSING PPD 3.24] 2.92 232 2.80] 3.08) 3.29]  WDIVA! 2.95] 3.31 TG
“Nursing PO = Subiotal Direct Nursing/Actual Cusiomer Base
13, ACTUAL HOURS -- NON-NURSING & NURSING
i T ACTUAL DAILY T DAILY AVG TOUAL
CLASSHIICATION ThuR P sar | SUN MON ! TUES | win | ACTUAL | BUDGET | VARIANCE | QVERTML
; Activiies 22.60 22.37 7.50] 6.50 2025 1625 15.91] 17.43 .04 '
3 Sacial § 9.25 3.65 0.00] 0.00 0.00 8.85 363 19.25 50
16.50 43.75 8.00] 3.00 12.75 39.33 26,39 31.93 B
14,73 6.00 0.00] 0.00] 8.00] 18,75 7.92 20.50 |
43.07] 4863 24.90] 46.75) 6875] 63.75 3236 37.40 T
| 24.50 323 0.00 0.00 12.50] 2500 i 14.21 1743
| 11,75 6.00] 7.7 14.50 23.50] 23.00 14.42 12,43
1 39.75 47.75 G0.42 32.25 39.00] 39.97 39.86 51.00
| $30 .00 .40 0.00] 0.00 0.00 2.42] i
I 0.00] 0.60 0.00 0.00] 0.00) 0.00 0.00] .00
i Light Dty Hours L 0.00/ 0.00 0.00] 6.00] 0.00] 0.00 0.5l 0.00]
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Printed from My InnerView's members-only Web site
on Jun 29, 2015

See the members' site for:
- Satisfaction survey items and reference labels
- Glossary of items

PREPARED BY

MY INNERVIEW
BECAUSE KNOWING MORE MATTERS MOST™

800-604-3884
haolp@myinnerview.com

This CONFIDENTIAL report is entitled to protection of peer review privilege and similar privileges provided by law. Do not copy or
distribute without written permission.
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&/

Life Care Centers of America, Southwest Divislon, Saguaro Reg

U BRI et

lon, Life Care Center of Tucson

Strategies for improvement must consider the data from a variety of perspectives. This page shows a composite view of
key charts that should be considered when formulating action plans.

For Apr 2013 to Apr 2013

ITEMS WITH GREATEST OPPORTUNITY
TO IMPACT RECOMMENDATION

PRIORITY ACTION AGENDA

The top FIVE items in Quadrant D comprise your Family
(F) and Resident (R) Priority Action Agenda and provide
a focus for improving willingness to recommend.

These PRIMARY OPPORTUNITIES are the items with
average scores below the midline and more important to
“Recommendation.”

5ITEMS WITH LOWEST
PERCENT "EXCELLENT" SCORES

<024)

Responsiveness of management
Rehabilitation therapy

{E IAdequate staff to meet needs
“%ﬁ%’;mtentbn to resident grooming
{%%Quaﬁty of dining experience

BEG

51TEMS WITH HIGHEST
PERCENT "POOR" SCORES

5 ITEMS WITH GREATEST DIFFERENCE
IN AVERAGE SCORE FROM PEER GROUP

Your score
10 Peer group

Your score
23 Peer group

Your score
Peer group

21

Your score
Peor group

}5‘% Rehabilitation therapy

Responsiveness of management

Your score
16 Peer group

M

&
=

?‘ Overall satisfaction

Gender: Malo 50% Resident Responses:
1

Aga: 80 to 89 50%: Family:
Stay: 1 to 3 years 67 %,

VISR
0%,  Visiting Most: Child
i
100%: Another person

N How Oftan: Almost daliy

Rehabilitation therapy

67%; Reason: Convenient location  67%,
1
33%: Good reputation 33%)

67%, Homes Vislted: Two L 100%

MY INNERVIEW SATISFACTION SURVEY SUMMARY
PRINTEO JUN 29, 2015

This CONFIDENTIAL report is entitied 1o protection of peer review priviiege and simifar privite ges provided by

taw. Do not oopy or distribute wittoul wiritten permission,
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Scores represent the percent of responses in the EXCELLENT AND GOOD category to these questions:
- What is your recommendation of this facility to others?

- How would you rate your overall satisfaction with this facility?

Peer group: National Databhase
90th percentile: Percent of Excellent and Good responses in the peer group that fall in the 90th percentile.

For Apr 2013 to Apr 2013

RECOMMENDATION TO OTHERS

Your score

Peer group

90th percentile

0% 20% 40% 60% 80% 100%
OVERALL SATISFACTION

Your score

0% 20% 40% 60% 80% 100%

MY INNERVIEW SATISFACTION SURVEY SUMMARY This CONFIDENTIAL report Is nnlilled to proteclion of peer teviov zivitege end sl
PRINTED JUN 29, 2015 1ave. Do not copy oo distdiate sithoul veitten pe
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CURRENT: For Apr 2013 o Apr 2013
PREVIOUS: For Apr 2013 to Apr 2013
PRIOR: For Apr 2013 to Apr 2013

The shaded columns show your average score in
each of the selected time periods (Prior, Previous,
and Current). In the Peer Group and MIV columns,
the upper dotted line represents the 75th percentile
score and the lower dotted line represents the 25th
percentile score. The value shown in the circle,
between the two dotted lines, is the median (50th
percentile) score,

Peergroup:  National Database SY&S’FE‘E ggg’gg g&gﬁp MV
JPREVIOUS

».?m u,sr

3
Bl
SXGAERIN |

A

YOUR YOUR YOUR PEER MIV YOUR YOUR YOUR PEER MIV
SCORE SCORE SCORE GROUP SCORE SCORE SCORE GROUP

JPREVIOUS

3
¥

e
oL

YOUR YOUR YOUR PEER MIV YOUR YOUR YOUR PEER MV
SCORE SCORE SCORE GROUP SCORE SCORE SCORE GROUP l

RIOR JEREVIOUS Z CURRE REVIOUS

MY INNERVIEW SATISFACTION SURVEY SUMMARY This CONFIDENTIAL teport la entitied to proteclion of poer review privilege und glmilne priviliges provided by
PRINTED JUN 29, 2015 Tav. Do not copy or distribute villhout valllen permiselon,
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ftem-E/GIFIP-D

Percent of responses EXCELLENT, GOOD, FAIR or POOR on each item on the survey. ltems are grouped by domain.
(May not total 100% due to rounding)

Choices/preferences 40% 20% 0% 40%

Safety of facility 33% 17% 50% 0%
Security of personal belongings 0% 50% 50% 0%
Respectfulness of staff 40% 20% 0% 40%
Quality of dining experience - 33% 0% 0% 67%
Respect for privacy 40% 20% 40% 0%
Resident-to-resident friendships : 40% 20% 40% 0%

Resident-to-staff friendships

Meaningfulness of activities

Religious/spiritual opportunities
R
el
Rehabilitation therapy

Adequate staff to meet needs

Attention to resident grooming 17% 33% 17% 33%
Commitment to family updates 33% 33% 33% 0%
Competency of staff 33% 17% 33% 17%
Care (concern) of staff 33% 17% 33% 17%
RN/LVN/LPN care 33% 33% 17% 17%

Cleanliness of premises 33% 17% 33% 17%

Quality of meals 17% 50% 0% 33%

Quality of laundry services 0% 100% 0% 0%

MY INNERVIEW SATISFACTION SURVEY SUNMAILY This CONFIDENTIAL topoit Is entitied 10 protaction of poer review piviiegn and shinliar privileges piovided by

PRINTED JUN 29,2035 lave, Do not copy o distibuie valioul vlllen permics
5
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ltem-EIGIFIP-0

Timeliness of meal services 17% 50% 0% 33%
Medications provided properly and timely 33% 0% 67% 0%
Treatments provided properly and timely 33% 0% 33% 33%
MY IHNERVIEY SATISFACTION SURVEY SUMMARY This CONFIDENTIAL raport is entillzd to pratection of peer toview prvilege and slmitzc pitveges provided by
PRINTED JUN 29, 2015 tavi, Do not copy or distibute vithout wiitten parmission.
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Life Care Centers of Amerlca, Southwest Dlvislon, Saguaro Reglon, Life Care Center of Tucson Hem-Demo
WHAT IT MEANS: The percent of respondents within different demographic categories. SHADING indicates the
category with the highest percentage. (May not total 100% due to rounding)

For Apr 2013 to Apr 2013

) Length of stay ] Reason for choosing ]

Less than 1 month 0l f ST
l 1 to 3 months J 0% ] Good reputatio 33°0J
[ 3 to 6 months ] 0% l Doctor or hospital [ 0% l
[ 6 months to 1 year FO%J Relative or friend ] 0% l
el R insurance requirement | 0% |
Other reason 0% l
Gender of resident ]

i ; Ak

[ Brother or sister l 0% 1 , ”
[ Grandohid 0% ]i Age of resident |
L Friend I 0% [ 19 or under l 0% ]
[ Another person i 33% ] 201029 I 0% }
30 to 39 [ 0% |

] How often visited I[ 40to 49 | 0% |
l Less than once a year J 0% H 50 to 59 l 0% l
l " Once a year l 0% ]L 60 to 69 ] 17%
] Once every 3 months l 33% “ 70t0 79 l 17%
l i HEgoB e 0
[ 90 or older [ 17% |
l Homes visited ]

~ None [ 0% |
[ Four [ 0% !
I Five or more [ 0% l
MY INNERVIEW SATISFACTION SURVEY SUMMARY This CONFIDENTIAL reportls antitlod 1o plo;ecllcn;’ peer reviow privitege and simifar priviieges provided by
PRINTED JUN 29, 2015 law. Do not copy of disldbuie withoul vifiten persission,
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Life Care Centers of America, Southwest Divislon, Saguaro Region, Life Care Center of Tucson ltem-Rec/Demo-PEG

Listed by demographic breakouts, scores represent the percent of responses in the EXCELLENT AND GOOD category
to the question:

-What is your recommendation of this facility to others?

For Apr 2013 to Apr2013

Length of stay

Less than 1 year

1to 3 years

0%

More than 3 years

0% 20% 40% 60% 80% 100%

How often visited ’

Daily

Weekly

Less often

0% 20% 40% 60% 80% 100%

Reason for choosing

Reputation |

1 1 1 l 1 1 l l 1
1 1 1] ] ] 1} 1] 1 '
" 4 1 t 1 ] 1 1 1) 1
Recommendation X , . ' , . ; , ;
i 1 B 1 1 T 1 1 1
1 t v [l 1 v t ¢ i
[ ' ' T 1l s t 1 )
Location 0% . X . | : X ' .
' | ) ' N : X ' X
X . ; . : X : . :
1 ' 1 ¥ t 1 | t L

1 t i 1 1 1 t 1 [
Other ; ; X . ' ‘ . . '
H 1] ] ¥ i 1 1] t ]
SNPRSUI FNIpRNICIIY MU Rpepe— 3 N USRI L. i 1

0% 20% 40% 60% 80% 100%

MY INNERVIEW SATISFACTION SURVEY SUMMARY

This CONFIDENTIAL roport Is entittod to protection of poor roviow privilege and skliar privilugus provided by
PRINTED JUN 29, 2015

fave. Do not copy or distribule without vailten pennlssion,

8
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Life Care Centers of America, Southwest Divislon, Saguaro Reglon, Life Care Center of Tucson

Cp-Di

Your percent EXCELLENT AND GOOD score is compared to the peer group's percent EXCELLENT AND GOOD score for
each item. ltems are ranked by the Difference value.

Peer group: National Database

Negative values: Compared to the peer group, you do worse on these items (Difference in score less than 0).
Positive values: You do better than the peer group on items with positive values (Difference greater than 0).
Difference of 0: This means you perform the same as the peer group. ’

Qverall satisfaction

For Apr 2013 to Apr 2013

A

Recommendation to others

Quality of dining experience

Safety of facility

Competency of staff

Care (concern) of staff

Rehabilitation therapy

Cleanliness of premises

CNA/NA care

Responsiveness of management

Respectfulness of staff

Attention to resident grooming

Resident-to-staff friendships

Security of personal belongings

Resident-to-resident friendships

Respect for privacy

Choices/preferences

RN/LVN/LLPN care

Adequate staff to meet needs

Commitment to family updates

Religious/spiritual opportunities

Quality of meals

Meaningfulness of activities

84% 4

Quality of laundry services

)
[l

79% 21

pa—
1
'
1

-65

46 27 -7 12 31

MY INNERVIEW SATISFACTION SURVEY SUMMARY
PRINTED JUN 28, 2015

This CONFIDENTIAL seport {s ontitted to protaciion of peor roviow privilago and sirllas privilages provided by

tav. Do not copy of dlstibute willhaut written permission,
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CASPER Report Page 1 of 1
MDS 3.0 Facility Level Quality Measure Report

Facility ID: LTC0099 Report Perlod: 04/01/12- 04/30/12
CCN: 035068 Comparison Group: 09/01/14- 02/28/15
Facllity Name: PUEBLO SPRINGS REHABILITATION CENTER Run Date: 05/06/15

City/State: TUCSON, AZ Report Version Number: 2.00

Data was calcutated on: 05/04/2015

Note: Dashes represent a value that could not be computed

Note: S = short stay, L = long stay

Note: | =incomplete; data not available for all days sslected

Note: * is an indicator used to identify that the measure is flagged

Comparison Comparison Comparison

Facility Facllity Group Group Group

CMS Observed Adjusted State National National

Measure Description D Data  Num Denom Percent Percent  Average Average  Percentile

_SRMod/SeversPan(s) & . - NGOTO1 o 22 71 310% %.: 1 . T8*
SR Mod/Severe Pain (L) N014.01 18 48 37.5%
New/worsa Pres Ulcer (S) N002.01 1 78 1.3%

'}a:is'(?) ]

"Rl MBIl

73

. Antipsych Med (S) 1.8%
S AntpsychiMed (1 . 815 2T s 167%. .70
Antianxiety/Hypnotic (L) X 5 43 11.6% 11.6% 1.1% 53
_Bghav-SxaffectOthers (L), .~ ©. N034.01 5 60 . 83% . 83%  218% i 45
N030.01 ] 62 0.0% 3.1% 0
“N024.01. 1 B2 % "5:6% " 2

N026.01 3 58 5.2% 4.4%

" N02501- L4

N029.01

NO

This report may contain privacy protected data and should not be released to the public.
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FacHlity ID: LTC0089
CCN: 035068

Facility Name: PUEBLO SPRINGS REHABILITATION CENTER

City/State: TUCSON, AZ
Data was calculated on: 05/04/2015

Geonder.
Male
Female
Age
<25 years oid
25-54 years old
65-64 years old
65-74 years oid
75-84 years old
85+ yeass old
Diagnostic Characteristics
Psychiatric diagnosis
tnteflectual or Developmentat Disabllity
Hospics
Prognos|s
Life expectancy of less than 6 months

Dischargs Plan

Not already occurring
Already occuming

Reforral
Not needed

Is or may be needed but not yet made -

Has been made
Typo of Entry

Admission

Reentry

Entored Facllity From
Community
Another nursing home
Acute Hospital
Psychlatric Hospital
Inpatient Rehabilitation Facility
1D/DD facility
Hospbé
Long Term Care Hospital
Other

CASPER Report
MDS 3.0 Facility Characteristics Report

Page 1 of 1

Report Period: 04/01/12- 04/30/12
Comparison Group: 09/01/14- 02/28/15

Run Date: 05/06/15
Report Version Number: 1.00

Facliity Comparison Group

Observed Stato National
Num Denom Percent Average Average
K4l 152 48.7% 42.2% 36.8%
81 152 53.3% 57.8% - 63.2%
0 152 0.0% 0.8% 04%
19 162 12.5% 8.3% 5.6%
26 152 17.1% 11.9% 10.4%
33 152 21.7% 20.9% 18.0%
39 152 25.7% 28.1% 27.8%
35 152 23.0% 29.9% 37.8%
74 146 50.7% 47.5% 55.8%
0 95 0.0% 0.9% 1.3%

6 152 3.9% 4.8% 5.8%

1 152 0.7% 2.7% 44% -

73 152 48.0% 35.0% 62.1%
79 152 52.0% 65.0% 37.9%
141 141 100.0% 87.2% 89.1%
1} 141 0.0% 22% 3.5%

0 141 0.0% 10.5% 7.4%
151 152 89.3% 84.8% 70.8%
1 152 0.7% 15.2% 29.2%

0 152 0.0% 6.9% 10.2%

3 152 2.0% 5.5% 6.4%
147 152 86.7% 84.0% 79.4%
0 152 0.0% 0.5% 2.0%

0 152 0.0% 1.0% 0.6%

0 152 0.0% 0.1% 0.0%

2 152 1.3% 1.1% 0.3%

0 152 0.0% 0.5% 0.3%

0 152 0.0% 0.4% 0.7%

This report may contain privacy protected data and should not be released to the public.
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CASPER Report Page 1 of 58
MDS 3.0 Resident Level Quality Measure Report
Hity 1D: LTCO111 Report Period: 01/01/13 - 12/31/413
Facllity Name: LIFE CARE CENTER OF TUCSON . Run Date: 06/30/15
CCN: 035140 L Report Version Number: 2.00

City/State: TUCSON, AZ
Deta was calculated on: 08/28/2015
Note: S = short stay, L =long stay; X = triggered, b = not triggered or excluded,
C = complete; data available for alf days selected, | = incomplete; data not available for all days selected
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This report may contain privacy protected data and should not be released to the public.
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CASPER Report . Page 20f 5
MDS 3.0 Resident Level Quality Measure Report

Facility iD: LTCO111 Report Period: 01/01/13 - 12/31/13
Facility Name: LIFE CARE CENTER OF TUCSON Run Date: 06/30/15
CCN: 035140 Report Version Number: 2.00

City/State: TUCSON, AZ
Date was calculated on: 06/29/201S
Note: S = shortstay, L = long stay; X = triggered, b = nottriggered or excluded,
C = complete; data available for ali days selected, | = incomplete; data not available for all days selected
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CASPER Report Page 3 of 56
MDS 3.0 Resident Level Quality Measure Report

Facility ID: LTC011¢ Report Period: C1/01/13 - 12/31/13
Facility Name: LIFE CARE CENTER OF TUCSON Run Date: 06/20/1S
CCN: 035140 Report Version Number: 2.00

City/State: TUCSON, AZ
Oate was calculated on: 06/29/2015

Note: S =shont stay, L = long stay; X = triggered, D = not triggered or excluded,

C = complete; data available for all days selected, | = incomplete; data not available for alf days selected

?

| L =

i o~ o~ ) — - 5

| 2 I R - R Ts €
pis) A —~ pis) — ST L -5 ju]

‘ cle|={8|2 “|lelolels] 21812 3 3

| T | & o5 2 B Bl Bt B~ M i ) 20 o = | O

} o a 51D 2] 5| ® e A Bt HGY 143 o

‘ clolSIoalEligi2| 21218 |S]sl5im|218la] ¢

'? 5|5 2i8lei2|Slz|2lglglel2ls|2 2 £ 3

. = = 5] 123 — =

| 21l elx) g2 Ei15is|1tElgle|31sl= 21 8

: viola gl eS8 |25 912 =

| sl lx1 5] o 3t alalx & S iz |81 >

‘ g8 2|7 21 E1E|S12 10 S|l gl el E
ROl - s T < | < | =& ST o]

fang o | % i < 1 £ S ]
i wlw z <18 8=
fResident Name Resident ID AD310A/B/F |
7 [ c clcfclclclclc]e |

| owsspe [ x el el e le |0
e s

hi 01/01/99 Xloefojpbe o 5 | o» b
Bl R R
01/99/99 B b
Bl

Lo A

[ omotes | o

D]
R
01/38/99  |.» b
B
\-' b

. 99/89/01 | v | ]
e
| ozeoiee f v %] e
e S
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Electronically Filed
1/17/2018 5:03 PM
Steven D. Grierson

CLERK OF THE COU
MAMC Cﬁ@_‘l, ,g.u.—.

MicHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@Kklnevada.com
-and-

MELANIE L. BossIE, EsQ. - Pro Hac Vice
WILKES & McHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs
DISTRICT COURT

CLARK COUNTY, NEVADA

* * *
Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA DEPT NO. XVII
LATRENTA, individually,
Consolidated with:
Plaintiffs, CASE NO. A-17-754013-C
VS.

SOUTH LAS VEGAS MEDICAL PLAINTIFFS’ MOTION TO AMEND
INVESTORS, LLC dba LIFE CARE CENTER COMPLAINT

OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLDO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
VS.

SAMIR S. SAXENA, M.D.,

Defendant.

2801809 (9770-1) Page 1 of 7

Case Number: A-17-750520-C
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PLAINTIFFS’ MOTION TO AMEND COMPLAINT

Plaintiffs Estate of MARY CURTIS, deceased; LAURA LATRENTA, as Personal
Representative of the Estate of MARY CURTIS; and LAURA LATRENTA, individually
(“Plaintiffs”), by and through their attorneys at the law firms of Kolesar & Leatham and Wilkes
& McHugh, P.A., hereby move for leave to amend their complaint.

This Motion is made and based upon N.R.C.P. 15, the following Memorandum of Points
and Authorities, the pleadings and papers on file herein, the exhibits attached hereto, and any
argument presented at the time of hearing on this matter.

DATED this 17" day of January, 2018.

KOLESAR & LEATHAM

By /s/ Michael D. Davidson, Esqg.
MicHAEL D. DAVIDSON, EsQ.
Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-
MELANIE L. Bossig, EsQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.
15333 N. Pima Rd., Ste. 300
Scottsdale, Arizona 85260
Attorneys for Plaintiffs

111

111

111

111

111

111

111

111

111

111
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NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion on for
hearing on the2_1 day of TEBRUARY

(830 a

, 2018, in Department XVI1I of the above-entitled

Court at the hour o m., or as soon thereafter as counsel may be heard.

DATED this 17" day of January, 2018.

KOLESAR & LEATHAM

By /s/ Michael D. Davidson, Esq.
MicHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. Bossig, EsQ. — Pro Hac Vice
WILKES & McHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs

MEMORANDUM OF POINTS AND AUTHORITIES

. PROCEDURAL HISTORY.

On 2 February 2017 Laura Latrenta filed a complaint against South Las Vegas Medical
Investors, LLC dba Life Care Center of South Las Vegas (fka Life Care Center of Paradise
Valley), South Las Vegas Investors Limited Partnership, Life Care Centers of America, Inc.,
Bina Portello, and Carl Wagner. See Compl. A-17-750520-C. She pleaded inter alia that Life
Care Defendants administered to her mother Mary Curtis unprescribed morphine; that they failed
to timely act upon discovering that they had done so; that Mary was diagnosed with anoxic brain
encephalopathy and died; that her death certificate records as her immediate cause of death
morphine intoxication; and that as a result of Life Care Defendants’ failures and conscious
disregard of Mary’s life, health, and safety she suffered unjustified pain, injury, mental anguish,
and death. Id. |1 18-22.

On 14 April 2017 Laura filed a complaint against Dr. Samir Saxena. See Compl. A-17-
754013-C. She pleaded inter alia that he had been her mother’s treating physician at Life Care

2801809 (9770-1) Page 3 of 7
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Center of South Las Vegas; that despite knowing that Life Care had wrongly administered

morphine to Mary resulting in morphine overdose he failed to timely order that she be sent to an

acute care setting; that despite knowing that she required a Narcan IV drip or equivalent ongoing

Narcan dosages he failed to order such a treatment; and that as a result of his failures and

conscious disregard of Mary’s life, health, and safety she suffered unjustified pain, injury, mental

anguish, and death. Id. 1 3, 13-17.

The two cases have been consolidated. See Order Granting PIl.’s Mot. Consolidate (Oct.

10, 2017).

On 6 December Laura’s counsel deposed Cecilia Sansome, a nurse formerly employed at

Life Care Center of South Las Vegas. Ex. 2, Sansome Dep. 10:4-24. She testified as follows:

2801809 (9770-1)

Annabelle Socaoco is a nurse practitioner, id. at 86:2—-4; 104:8-11;

upon Ms. Sansome’s entering the facility a staff member approached her and told
her that Mary had been given the wrong medication, id. at 45:18-46:3;

Ms. Sansome, having asked whether the physician had been notified, was told that
he had not been and was asked to make the call, id. at 46:7-9;

Ms. Sansome first assessed Mary, id. at 46:10-25;

having done so, she then called the physician through the answering service and
was told that Ms. Socaoco would call her back, id. at 47:1-4;

Ms. Socaoco shortly thereafter called and, having been informed about Mary,
instructed that she be given Narcan and specified the dosage thereof, id. at 47:4—
9;

Ms. Socaoco arrived in person to the nursing station while Ms. Sansome was still
writing the order, asking Ms. Sansome if she had given the Narcan, id. at 47:9-17,
104:12-15;

Ms. Sansome then took the medication out of the emergency pyxis and
administered it to Mary, id. at 47:18-20; and

Ms. Sansome did not speak to Dr. Saxena about Mary. Id. at 86:18-20.

Page 4 of 7
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In light of this new (to Laura) information, her counsel requested Defendants’ consent to
her amending her complaint. No consent has been forthcoming.
1. ARGUMENT.

After a responsive pleading has been served, “a party may amend the party’s pleading
only by leave of court or by written consent of the adverse party,” but such “leave shall be freely
given when justice so requires.” N.R.C.P. 15(a).* Rule 15(a)’s “liberality . . . recognizes that
discovery is a fluid process through which unexpected and surprising evidence is uncovered with
regularity (particularly when important evidence was solely in the possession of one party when
the case was initiated),” and that “parties should have some ability to tailor their pleadings and
reframe the case around what they might have learned after the initial pleadings were filed.”
Nutton v. Sunset Station, Inc., 357 P.3d 966, 970 (Nev. Ct. App. 2015). The rule therefore
“requires courts to err on the side of caution and permit amendments that appear arguable or
even borderline.” Id. at 975.> So “most such motions ought to be granted unless a strong reason
exists not to do so, such as prejudice to the opponent or lack of good faith by the moving party.”
Id. at 970. Accordingly, “[t]he party opposing the amendment bears the burden of showing
prejudice.” Dachtler v. Anderson, 772 F. Supp. 2d 1301, 1308 (D. Nev. 2011).

Here, Laura discovered in Nurse Sansome’s deposition both Nurse Practitioner Socaoco’s
existence and her involvement in Mary’s care—specifically, that she ordered Mary’s Narcan and
specified its dosage. See supra Part 1. This information, having formerly been in Defendants’
sole possession, was to Laura “unexpected and surprising.” So in now seeking to amend her
complaint to include Ms. Socaoco as well as Ms. Socaoco and Dr. Saxena’s employer (IPC
Healthcare, Inc. and its affiliated entities) she acts in good faith. Nor can Dr. Saxena complain of

the proposed amendment: he will not, post-amendment, be any more liable than he is now, and

! See also Holcomb Condo. Homeowners’ Ass’n, Inc. v. Stewart Venture, LLC, 300 P.3d 124, 130 (Nev. 2013)
(teaching that “[IJeave to amend should be ‘freely given’”) (citation omitted); Eminence Capital, LLC v. Aspeon,
Inc., 316 F.3d 1048, 1051 (9th Cir. 2003) (instructing that Rule 15’s policy is “to be applied with extreme
liberality”) (citation omitted).

2 See also Rose v. Hartford Underwriters Ins. Co., 203 F.3d 417, 421 (6th Cir. 2000) (“The test for futility . . . does
not depend on whether the proposed amendment could potentially be dismissed on a motion for summary judgment;
instead, a proposed amendment is futile only if it could not withstand a Rule 12(b)(6) motion to dismiss.”).

2801809 (9770-1) Page 5 of 7
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of course he knew of Ms. Socaoco’s role all along. He therefore cannot bear his burden of
showing prejudice.

In sum, because Laura is acting in good faith and because Dr. Saxena cannot satisfy his
burden of showing prejudice, Laura is entitled to leave to amend her complaint.
I11.  CONCLUSION.

Laura requests that the Court grant her leave to amend her complaint.®

DATED this 17" day of January, 2018.

KOLESAR & LEATHAM

By /s/ Michael D. Davidson, Esqg.
MicHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BossIE, ESQ. - Pro Hac Vice
WILKES & McHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs

® Her proposed amended complaint is attached as Exhibit 1.

2801809 (9770-1) Page 6 of 7
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of Kolesar & Leatham, and that on the 17" day of
January, 2018, | caused to be served a true and correct copy of foregoing PLAINTIFFS’
MOTION TO AMEND COMPLAINT in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-
referenced document was electronically filed on the date hereof and served through the Notice of
Electronic Filing automatically generated by that Court’s facilities to those parties listed on the
Court’s Master Service List.

/s/ Kristina R. Cole

An Employee of KOLESAR & LEATHAM

2801809 (9770-1) Page 7 of 7

APPO177




EXHIBIT 1

EXHIBIT 1



© o0 ~N o o B~ O w N

e i o
o A W N L O

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472

=
»

400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM

N N DN DN D N NN DD DN PP
Lo N o o0 B~ W N P O © 0o N

ACOM

MicHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klInevada.com

-and-

MELANIE L. BossIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557
E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

* * *

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of
the Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
VS.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOQOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,

Defendants.

CASE NO. A-17-754013-C

DEPT NO. XIlI

Consolidated with:
CASE NO. A-17-754013-C

AMENDED COMPLAINT FOR
DAMAGES

Abuse/Neglect of an Older
Person

Wrongful Death by Estate
Wrongful Death by Individual
Medical Malpractice

Eal SR o

Plaintiffs Estate of Mary Curtis, deceased; Laura Latrenta, as Personal Representative of

the Estate of Mary Curtis; and Laura Latrenta, individually, by and through their attorneys of

record, Kolesar & Leatham and Wilkes & McHugh, P.A., hereby submit this Amended

Am.Compl.Saxena.et.al.Curtis (9770-1)

Page 1 of 9
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Complaint against Defendants Samir Saxena, M.D., Annabelle Socaoco, N.P., IPC Healthcare,
Inc. aka IPC The Hospitalist Company, Inc., Inpatient Consultants of Nevada, Inc., IPC
Healthcare Services of Nevada, Inc., Hospitalists of Nevada, Inc., and Does 51 through 100, and
allege as follows:

GENERAL ALLEGATIONS

1. Decedent Mary Curtis suffered while a resident at Life Care Center of South Las
Vegas f/k/a Life Care Center of Paradise Valley significant physical injury and ultimately a
painful death. At all times relevant she resided in the City of Las Vegas in the County of Clark,
Nevada and was an “older person” under N.R.S. § 41.1395. She died on March 11, 2016 in Las
Vegas.

2. At all times material Plaintiff Laura Latrenta was a natural daughter and surviving
heir of Ms. Curtis. At all relevant times she was an individual and resident of Harrington Park,
New Jersey.

3. Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendant Samir Saxena, M.D. was a licensed physician who provided medical care at Life Care
Center of South Las Vegas f/k/a Life Care Center of Paradise Valley and was Ms. Curtis’s
treating physician thereat.

4. Defendant Samir Saxena, M.D., was and is a resident of the State of Nevada.

5. Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendant Annabelle Socaoco, N.P., was a licensed nurse practitioner who provided medical
care under Defendant Saxena’s supervision at Life Care Center of South Las Vegas f/k/a Life
Care Center of Paradise Valley.

6. Defendant Annabelle Socaoco, N.P., was and is a resident of the State of Nevada.

7. Defendant IPC Healthcare, Inc., a Delaware corporation aka The Hospitalist
Company, Inc., and/or its affiliated entities Inpatient Consultants of Nevada, Inc., a California
corporation; IPC Healthcare Services of Nevada, Inc., a California corporation; and Hospitalists
of Nevada, Inc., a Missouri corporation, was at all relevant times employer of Defendants Samir

Saxena, M.D., and Annabelle Socaoco, N.P.

Am.Compl.Saxena.et.al.Curtis (9770-1) Page 20f9
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8. Defendant IPC Healthcare, Inc., and/or its affiliated entities Inpatient Consultants
of Nevada, Inc.; IPC Healthcare Services of Nevada, Inc.; and Hospitalists of Nevada, Inc., as
employer of Defendants Saxena and Socaoco, who were at all relevant times acting within the
course and scope of their employment, is vicariously liable for the acts, omissions, and failures
of Defendants Saxena and Socaoco.

9. Plaintiffs are informed and believe and thereon allege that Defendants Does 51
through 100 are other individuals or entities that caused or contributed to injuries suffered by Ms.
Curtis as discussed below. (Hereinafter “IPC Defendants” refers to Samir Saxena, M.D.,
Annabelle Socaoco, N.P., IPC Healthcare, Inc., Inpatient Consultants of Nevada, Inc., IPC
Healthcare Services of Nevada, Inc., Hospitalists of Nevada, Inc., and Does 51 through 100.)

10.  Plaintiffs will ask leave of Court to amend this Complaint to show such true
names and capacities of Doe Defendants when the names of such defendants have been
ascertained. Plaintiffs are informed and believe and thereon allege that each defendant
designated herein as Doe is responsible in some manner and liable herein by reason of
negligence and other actionable conduct and by such conduct proximately caused the injuries
and damages hereinafter further alleged.

11. Every fact, act, omission, event, and circumstance herein mentioned and
described occurred in Clark County, Nevada, and each Defendant is a resident of Clark County,
has its principal place of business in Clark County, or is legally doing business in Clark County.

12.  Each Defendant, whether named or designated as Doe, was the agent, servant, or
employee of each remaining Defendant. Each Defendant acted within the course and scope of
such agency, service, or employment with the permission, consent, and ratification of each co-
Defendant in performing the acts hereinafter alleged which gave rise to Ms. Curtis’s injuries.

FIRST CAUSE OF ACTION — ABUSE/NEGLECT OF AN OLDER PERSON

(Abuse/Neglect of an older person by the Estate of Mary Curtis against IPC Defendants)
13. Plaintiffs hereby incorporate the allegations in all the foregoing paragraphs as

though fully set forth herein.
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14. Mary Curtis was born on 19 December 1926 and was therefore an “older person”
under N.R.S. § 41.1395.

15. On approximately 2 March 2016 Ms. Curtis was admitted to Life Care Center of
South Las Vegas f/k/a Life Care Center of Paradise Valley, a nursing home, for care and
supervision.

16. Upon entering Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley Ms. Curtis’s past medical history included dementia, hypertension, COPD, and
renal insufficiency. She had been hospitalized after being found on her bathroom floor on 27
February 2016; during her hospitalization it was determined that she would not be able to
immediately return to her previous living situation and so following her hospital course she was
transferred to Life Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley for
continuing care.

17.  During her Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley residency Ms. Curtis was dependent on IPC Defendants for medical care.

18. IPC Defendants knew that Ms. Curtis relied on them for her medical care and that
without that care she would be susceptible to injury and death.

19. Life Care Center staff on 7 March 2016 administered to Ms. Curtis, who had not
been prescribed morphine, morphine prescribed to another resident.

20. Despite Dr. Saxena’s notice and knowledge that Life Care Center of South Las
Vegas staff had wrongly administered morphine to Ms. Curtis resulting in a morphine overdose,
and although a reasonably trained physician would have recognized that she required treatment
in an acute care setting, he failed to timely order that she be sent to an acute care setting, leading
to Ms. Curtis’s retention at Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley until 8 March 2016 and contributing to her injuries and death.

21. Despite Dr. Saxena’s notice and knowledge of Ms. Curtis’s morphine overdose,
and although a reasonably trained physician would have recognized that she required a Narcan

IV drip (or ongoing dosages of Narcan equivalent thereto), he failed to order such a treatment.

Am.Compl.Saxena.et.al.Curtis (9770-1) Page 40f9

APP0182




© o0 ~N oo o B~ O w N

e i o e
o M W N L O

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472

=
»

400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM

N N DN DN D N NN DD DN PP
0o N o o0 B~ W N P O © 0o N

He also knew or should have known that she required the close observation that an acute care
hospital would provide. These failures contributed to her injuries and death.

22. Despite NP Socaoco’s notice and knowledge that Life Care Center of South Las
Vegas staff had wrongly administered morphine to Ms. Curtis resulting in a morphine overdose,
and although a reasonably trained nurse practitioner would have recognized that she required
treatment in an acute care setting, NP Socaoco failed to timely order that she be sent to an acute
care setting, leading to Ms. Curtis’s retention at Life Care Center of South Las Vegas f/k/a Life
Care Center of Paradise Valley until 8 March 2016 and contributing to her injuries and death. NP
Socaoco instead ordered that Ms. Curtis be given Narcan.

23. Despite NP Socaoco’s notice and knowledge of Ms. Curtis’s morphine overdose,
and although a reasonably trained nurse practitioner would have recognized that she required a
Narcan IV drip (or ongoing dosages of Narcan equivalent thereto), she failed to order such a
treatment. She also knew or should have known that Ms. Curtis required the close observation
that an acute care hospital would provide. These failures contributed to her injuries and death.

24. Life Care Center of South Las Vegas staff eventually called 911 and emergency
personnel transported Ms. Curtis to Sunrise Hospital, where she was diagnosed with anoxic brain
encephalopathy and put on a Narcan IV drip. She was later transferred to Nathan Adelson
Hospice on 11 March 2016 and died shortly thereafter.

25. Ms. Curtis’s death certificate records that her immediate cause of death was
morphine intoxication.

26.  As a result of IPC Defendants’ failures and conscious disregard of Ms. Curtis’s
life, health, and safety, she suffered unjustified pain, injury, mental anguish, and death.

217. IPC Defendants’ actions were abuse under N.R.S. § 41.1395(4)(a) and neglect
under N.R.S. § 41.1395(4)(c).

28. IPC Defendants’ failures were made in conscious disregard for Ms. Curtis’s
health and safety and they acted with recklessness, oppression, fraud, or malice in commission of

their neglect or abuse of Ms. Curtis.
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29.  Asadirect and legal result of Ms. Curtis’s injuries and death, her estate’s personal
representative is entitled to recover double her actual damages under N.R.S. § 41.1395.

30.  Asadirect and legal result of Ms. Curtis’s injuries and death, her estate’s personal
representative is entitled to attorney fees and costs under N.R.S. 8 41.1395.

31. Despite IPC Defendants’ notice and knowledge that Ms. Curtis was dependent on
them for her medical care, they willfully and deliberately ignored and failed to avoid the
substantial risk and probability that she would suffer injury and death, so that Plaintiff is entitled
to punitive damages under N.R.S. § 42.001.

32.  As a direct and proximate result of IPC Defendants’ willful negligence and
intentional and unjustified conduct, they contributed to Ms. Curtis’s significant injuries and
death. Their conduct was a direct consequence of the motive and plans set forth herein, and they
are guilty of malice, oppression, recklessness, and fraud, justifying an award of punitive and
exemplary damages.

SECOND CAUSE OF ACTION

(Wrongful Death by the Estate of Mary Curtis against IPC Defendants)

33. Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

34. IPC Defendants, in providing medical care for Ms. Curtis, had a duty to exercise
the level of knowledge, skill, and care of medical professionals in good standing in the
community.

35.  IPC Defendants breached their duties to Ms. Curtis and were negligent and
careless in their actions and omissions as set forth above.

36.  As adirect and proximate result of IPC Defendants’ breaches Ms. Curtis died on
11 March 2016 in Las Vegas, Nevada.

37. As a direct and legal result of Ms. Curtis’s death, her estate’s personal
representative is entitled to maintain all actions on her behalf and is entitled under N.R.S. §
41.085 to recover special damages, including medical expenses incurred by Ms. Curtis before her

death, as well as funeral and burial expenses according to proof at trial.
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38. Despite IPC Defendants’ notice and knowledge that Ms. Curtis was dependent on
them for her medical care, they willfully and deliberately ignored and failed to avoid the
substantial risk and probability that she would suffer injury and death, so that Plaintiff is also
entitled to punitive damages under N.R.S. § 42.001.

THIRD CAUSE OF ACTION

(Wrongful Death by Laura Latrenta individually against IPC Defendants)

39. Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

40.  Plaintiff Laura Latrenta is a surviving daughter and natural heir of Mary Curtis.

41, IPC Defendants, in providing medical care to Ms. Curtis, had a duty to exercise
the level of knowledge, skill, and care of medical professionals in good standing in the
community.

42, IPC Defendants breached their duties to Ms. Curtis and were negligent and
careless in their actions and omissions as set forth above.

43.  As adirect and proximate result of IPC Defendants” breaches Ms. Curtis died on
11 March 2016 in Las Vegas, Nevada.

44, Before her death, Ms. Curtis was a faithful, loving, and dutiful mother to her
daughter Laura Latrenta.

45.  As a further direct and proximate result of IPC Defendants’ negligence Plaintiff
Laura Latrenta has lost the love, companionship, comfort, affection, and society of her mother,
all to her general damage in a sum to be determined according to proof.

46. Under N.R.S. § 41.085 Plaintiff Laura Latrenta is entitled to recover pecuniary
damages for her grief, mental anguish, sorrow, physical pain, lost moral support, lost
companionship, lost society, lost comfort, and mental and physical pain and suffering.

FOURTH CAUSE OF ACTION

(Medical malpractice by all Plaintiffs against IPC Defendants)
47. Plaintiffs re-allege and incorporate by reference the allegations in the foregoing

paragraphs as though fully set forth herein.
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48. Upon Ms. Curtis’s admission to Life Care Center of South Las Vegas f/k/a Life
Care Center of Paradise Valley, IPC Defendants assumed responsibility for her medical care and
had a duty to use such skill, prudence, and diligence as other similarly situated medical
professionals in providing medical care to dependent and elderly residents such as Ms. Curtis.

49, Ms. Curtis was dependent on IPC Defendants for her medical care while at Life
Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley.

50. Despite IPC Defendants’ knowledge of Ms. Curtis’s dependence on them for
medical care, they failed to provide adequate medical care to her, as alleged above.

51. IPC Defendants failed to meet the applicable standard of care in their medical
care for Ms. Curtis, including by (1) failing to order that she be sent to an acute care hospital in
response to her morphine overdose; (2) failing to order that she receive a Narcan drip (or
ongoing dosages of Narcan equivalent thereto); and (3) failing to recognize or to act on their
recognition that she required the close observation that an acute care hospital would provide.

52. IPC Defendants’ medical care of Ms. Curtis fell below the standard of care and
was a proximate cause of her injuries and damages, including by contributing to her death. This
allegation is supported by the Affidavit of Loren Lipson, MD, see Ex. 1, Lipson Aff., and by the
Affidavit of Kathleen Hill-O’Neill, RN, DNP, MSN, NHA. See EXx. 2, Hill-O’Neill Aff.

53. Ms. Curtis’s injuries and death were therefore the result of IPC Defendants’
negligence.

54.  The damages and injuries directly and proximately caused by IPC Defendants’
malpractice were permanent.

55.  Asadirect and proximate result of IPC Defendants’ malpractice and Ms. Curtis’s
resulting death, Laura Latrenta incurred damages of grief, sorrow, companionship, society,
comfort and consortium, and damages for pain and suffering, mental anguish, hospitalizations,
and medical and nursing care and treatment.

56.  The damages and injuries directly and proximately caused by IPC Defendants’
malpractice were permanent, including future pain and suffering, loss of companionship, and

mental anguish from Ms. Curtis’s untimely death.
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57. Plaintiffs’ past and future damages exceed $10,000.

58.  Wherefore, Plaintiffs pray for judgment against IPC Defendants as follows:
For compensatory damages in an amount in excess of $10,000;
For special damages in an amount in excess of $10,000;

For punitive damages in an amount in excess of $10,000;

A
B
C
D. For reasonable attorney fees and costs incurred herein;
E For additional damages pursuant to NRS Chapter 41;
F For pre-judgment and post-judgment interest; and
G For such other and further relief as the Court may deem just and proper in
the premises.
DATED this __ day of January, 2018.

KOLESAR & LEATHAM

By

MiIcCHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BosslIg, EsQ. - Pro Hac Vice
WILKES & McHuUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs
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MICHAEL D. DAVIDSON, EsQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com
-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557
E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

* Kk ¥

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vs.

SAMIR S. SAXENA, M.D.,

Defendant.

Prop.Order.MTAm Curtis_tracked.P_FINAL_4-9-2018 (9770-1)  Page 1 of 4
Case Number: A-17-750520-C

Electronically Filed
4/11/2018 3:32 PM
Steven D. Grierson

CLERK OF THE COUE :
L)

CASE NO. A-17-750520-C
DEPT NO. XVII

Consolidated with:
CASE NO. A-17-754013-C

ORDER GRANTING PLAINTIFFS’
MOTION TO AMEND AND
GRANTING IN PART DEFENDANT
SAXENA’S COUNTERMOTION
FOR SUMMARY JUDGMENT

Date: March 21, 2018
Time: 3:00 p.m.
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ORDER GRANTING PLAINTIFFS’ MOTION TO AMEND AND GRANTING IN PART
DEFENDANT SAXENA’S COUNTERMOTION FOR SUMMARY JUDGMENT

This matter having come before the Court at 8:30am on February 28, 2018 and continued
to the Court’s in-chambers calendar on March 21, 2018 so as to permit supplemental briefing on
Plaintiffs’ Motion to Amend Complaint and Defendant Saxena’s Opposition and Countermotion
for Summary Judgment. Melanie Bossie, Esq., of Wilkes & McHugh, P.A., appeared on behalf
of the Plaintiffs, Amanda J. Brookhyser, Esq. of Lewis Brisbois Bisgaard & Smith LLP,
appeared on behalf of the Life Care Defendants, and Vincent J. Vitatoe, Esq. of John H. Cotton
& Associates, LTD., appeared on behalf of Defendant Samir Saxena, M.D. The Court, having
considered the pleadings, Motion, Opposition and Countermotion, and Replies together with
arguments presented at the hearing on this matter and supplemental briefing, and good cause
appearing finds the following:

1. The Court FINDS that leave to amend should be freely granted when justice requires;

2. The Court FINDS that justice requires that leave to amend be granted in these
circumstances, consistent with the findings below;

3. When determining the claims for relief, the Court looks to the gravamen of the

Complaint. Egan v, Chambers, 129 239, 241, 299 P.3d 364, 366 (2013);

4. The Complaint and proposed Amended Complaint in question, in pertinent part, concern
professional negligence against a provider of health care, and, therefore, are governed by

NRS 41A;

5. The Court FINDS that there is no legislative intent to cause NRS 41.1395 to supersede or
otherwise obviate the damages cap set forth in NRS 41A.035;

6. The Court FINDS there is neither legislative purpose nor intent to carve out an exception
for elderly patients for negligent conduct within the purview of NRS 41A;

7. The Court FINDS the reasoning of Brown v. Mt. General Hospital, 2013 WL 4523488

(D. Nev. 2013) to be persuasive as related to causes of action brought pursuant to NRS
41.1395 and NRS 41A when both causes of action are premised upon the provision of

health care by a provider of health care;
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8. The Court FINDS that Defendant Saxena is a provider of ‘health care under NRS
41A.017 based upon the allegations in the Complaint and proposed Amended Complaint;

9. The Court FINDS that Plaintiffs’ claims against Defendant Saxena sound in professional
negligence under NRS 41A.015;

10. As such, Plaintiffs may only pursue causes of action premised upon alleged professional
negligence under NRS 41A to the exclusion of causes of action premised upon NRS
41.1395; and, therefore,

a. The Court ORDERS that Plaintiffs’ Motion to Amend Complaint is GRANTED,
thereby permitting Plaintiffs to pursue their proposed claims of Wrongful Death
by Estate, Wrongful Death by Individual, and Medical Malpractice against
Defendant Annabelle Socaoco, N.P., and Defendants IPC (i.e., IPC Healthcare,
Inc. aka The Hospitalist Company, Inc.; Inpatient Consultants of Nevada, Inc.;
IPC Healthcare Services of Nevada, Inc.; and Hospitalists of Nevada, Inc.);

b. The Court ORDERS that Defendant Saxena’s Countermotion for Summary
Judgment is GRANTED, in part, insofar as it requests summary judgment of
Plaintiffs’ First Cause of Action for Abuse/Neglect of an Older Person (N.R.S. §
41.1395), and

c. The Court ORDERS that the remaining issues not specifically addressed by the

Court are hereby DENIED without prejudice.

//W//

DISTRICT JUDGE
(v

DATED this | | V1 day of April, 2018.

Respectfully submitted by

KOLESAR & LEATH

* Al P

ﬁﬁCHAEL DﬁvaSON ESQ

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice

WILKES & MCHUGH, P.A.
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15333 N. Pima Rd., Ste. 300
Scottsdale, Arizona 85260

Attorneys for Plaintiffs

Approved as to form and content:

—
DATED this 7] day of April, 2018

JoHN H. COTFON & SS?fClATES, LTD.
s 7 i )

By:

JOHN H. COTTON, ESQ.

Nevada Bar No. 005262

VINCENT J. VITATOE, ESQ

Nevada Bar No. 012888

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendant
Samir Saxena, M.D.

Prop.Order MTAm.Curtis_tracked.P.(FINAL) (2) (9770-1)
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LEWIS BRISBOIS BISGAARD & SMITH LLP

S. BRENT VOGEL, ESQ.

Nevada Bar No. 006858

AMANDA J. BROOKHYSER, ESQ.
Nevada Bar No. 011526

6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Attorneys for Defendants
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Nevada Bar No. 005262

VINCENT J. VITATOE, ESQ

Nevada Bar No. 012888
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Las Vegas, Nevada 89117

Attorneys for Defendant
Samir Saxena, M.D.
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Electronically Filed
5/1/2018 2:24 PM
Steven D. Grierson

CLERK OF THE COU
ACOM Cﬁi«—f” ﬁ,._....,

MicHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com
-and-

MELANIE L. BossIE, EsQ. - Pro Hac Vice
WILKES & MCcHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs
DISTRICT COURT

CLARK COUNTY, NEVADA

* k *

Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA DEPT NO. XVII

LATRENTA, individually,
Consolidated with:

Plaintiffs, CASE NO. A-17-754013-C
VS.
AMENDED COMPLAINT FOR

SOUTH LAS VEGAS MEDICAL DAMAGES
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE 1. Abuse/Neglect of an Older
CENTER OF PARADISE VALLEY; SOUTH Person
LAS VEGAS INVESTORS LIMITED 2. Wrongful Death by Estate
PARTNERSHIP; LIFE CARE CENTERS OF 3. Wrongful Death by Individual
AMERICA, INC.; BINA HRIBIK PORTELLO, Medical Malpractice

Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.
Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
VS.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
INC.: IPC HEALTHCARE SERVICES OF

2883848 (9770-1) Page 1 of 10

Case Number: A-17-750520-C
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NEVADA, INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,

Defendant.

AMENDED COMPLAINT FOR DAMAGES

Plaintiffs Estate of Mary Curtis, deceased; Laura Latrenta, as Personal Representative of
the Estate of Mary Curtis; and Laura Latrenta, individually, by and through their attorneys of
record, Kolesar & Leatham and Wilkes & McHugh, P.A., hereby submit this Amended
Complaint against Defendants Samir Saxena, M.D., Annabelle Socaoco, N.P., IPC Healthcare,
Inc. aka IPC The Hospitalist Company, Inc., Inpatient Consultants of Nevada, Inc., IPC
Healthcare Services of Nevada, Inc., Hospitalists of Nevada, Inc., and Does 51 through 100, and
allege as follows:

GENERAL ALLEGATIONS

1. Decedent Mary Curtis suffered while a resident at Life Care Center of South Las
Vegas f/k/a Life Care Center of Paradise Valley significant physical injury and ultimately a
painful death. At all times relevant she resided in the City of Las Vegas in the County of Clark,
Nevada and was an “older person” under N.R.S. § 41.1395. She died on March 11, 2016 in Las
Vegas.

2. At all times material Plaintiff Laura Latrenta was a natural daughter and surviving
heir of Ms. Curtis. At all relevant times she was an individual and resident of Harrington Park,
New Jersey.

3. Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendant Samir Saxena, M.D. was a licensed physician who provided medical care at Life Care
Center of South Las Vegas f/k/a Life Care Center of Paradise Valley and was Ms. Curtis’s
treating physician thereat.

4. Defendant Samir Saxena, M.D., was and is a resident of the State of Nevada.

5. Plaintiffs are informed and believe and thereon allege that at all relevant times
Defendant Annabelle Socaoco, N.P., was a licensed nurse practitioner who provided medical

care under Defendant Saxena’s supervision at Life Care Center of South Las Vegas f/k/a Life
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Care Center of Paradise Valley.

6. Defendant Annabelle Socaoco, N.P., was and is a resident of the State of Nevada.

7. Defendant IPC Healthcare, Inc., a Delaware corporation aka The Hospitalist
Company, Inc., and/or its affiliated entities Inpatient Consultants of Nevada, Inc., a California
corporation; IPC Healthcare Services of Nevada, Inc., a California corporation; and Hospitalists
of Nevada, Inc., a Missouri corporation, was at all relevant times employer of Defendants Samir
Saxena, M.D., and Annabelle Socaoco, N.P.

8. Defendant IPC Healthcare, Inc., and/or its affiliated entities Inpatient Consultants
of Nevada, Inc.; IPC Healthcare Services of Nevada, Inc.; and Hospitalists of Nevada, Inc., as
employer of Defendants Saxena and Socaoco, who were at all relevant times acting within the
course and scope of their employment, is vicariously liable for the acts, omissions, and failures
of Defendants Saxena and Socaoco.

9. Plaintiffs are informed and believe and thereon allege that Defendants Does 51
through 100 are other individuals or entities that caused or contributed to injuries suffered by Ms.
Curtis as discussed below. (Hereinafter “IPC Defendants” refers to Samir Saxena, M.D.,
Annabelle Socaoco, N.P., IPC Healthcare, Inc., Inpatient Consultants of Nevada, Inc., IPC
Healthcare Services of Nevada, Inc., Hospitalists of Nevada, Inc., and Does 51 through 100.)

10. Plaintiffs will ask leave of Court to amend this Complaint to show such true
names and capacities of Doe Defendants when the names of such defendants have been
ascertained. Plaintiffs are informed and believe and thereon allege that each defendant
designated herein as Doe is responsible in some manner and liable herein by reason of
negligence and other actionable conduct and by such conduct proximately caused the injuries
and damages hereinafter further alleged.

11.  Every fact, act, omission, event, and circumstance herein mentioned and
described occurred in Clark County, Nevada, and each Defendant is a resident of Clark County,
has its principal place of business in Clark County, or is legally doing business in Clark County.

12. Each Defendant, whether named or designated as Doe, was the agent, servant, or

employee of each remaining Defendant. Each Defendant acted within the course and scope of
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such agency, service, or employment with the permission, consent, and ratification of each co-
Defendant in performing the acts hereinafter alleged which gave rise to Ms. Curtis’s injuries.

FIRST CAUSE OF ACTION — ABUSE/NEGLECT OF AN OLDER PERSON

(Abuse/Neglect of an older person by the Estate of Mary Curtis against IPC Defendants)

13. Plaintiffs hereby incorporate the allegations in all the foregoing paragraphs as
though fully set forth herein.

14. Mary Curtis was born on 19 December 1926 and was therefore an “older person”
under N.R.S. § 41.1395.

15.  On approximately 2 March 2016 Ms. Curtis was admitted to Life Care Center of
South Las Vegas f/k/a Life Care Center of Paradise Valley, a nursing home, for care and
supervision.

16.  Upon entering Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley Ms. Curtis’s past medical history included dementia, hypertension, COPD, and
renal insufficiency. She had been hospitalized after being found on her bathroom floor on 27
February 2016; during her hospitalization it was determined that she would not be able to
immediately return to her previous living situation and so following her hospital course she was
transferred to Life Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley for
continuing care.

17. During her Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley residency Ms. Curtis was dependent on IPC Defendants for medical care.

18.  IPC Defendants knew that Ms. Curtis relied on them for her medical care and that
without that care she would be susceptible to injury and death.

19.  Life Care Center staff on 7 March 2016 administered to Ms. Curtis, who had not
been prescribed morphine, morphine prescribed to another resident.

20.  Despite Dr. Saxena’s notice and knowledge that Life Care Center of South Las
Vegas staff had wrongly administered morphine to Ms. Curtis resulting in a morphine overdose,
and although a reasonably trained physician would have recognized that she required treatment

in an acute care setting, he failed to timely order that she be sent to an acute care setting, leading
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to Ms. Curtis’s retention at Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley until 8 March 2016 and contributing to her injuries and death.

21. Despite Dr. Saxena’s notice and knowledge of Ms. Curtis’s morphine overdose,
and although a reasonably trained physician would have recognized that she required a Narcan
IV drip (or ongoing dosages of Narcan equivalent thereto), he failed to order such a treatment.
He also knew or should have known that she required the close observation that an acute care
hospital would provide. These failures contributed to her injuries and death.

22. Despite NP Socaoco’s notice and knowledge that Life Care Center of South Las
Vegas staff had wrongly administered morphine to Ms. Curtis resulting in a morphine overdose,
and although a reasonably trained nurse practitioner would have recognized that she required
treatment in an acute care setting, NP Socaoco failed to timely order that she be sent to an acute
care setting, leading to Ms. Curtis’s retention at Life Care Center of South Las Vegas f/k/a Life
Care Center of Paradise Valley until 8 March 2016 and contributing to her injuries and death. NP
Socaoco instead ordered that Ms. Curtis be given Narcan.

23. Despite NP Socaoco’s notice and knowledge of Ms. Curtis’s morphine overdose,
and although a reasonably trained nurse practitioner would have recognized that she required a
Narcan IV drip (or ongoing dosages of Narcan equivalent thereto), she failed to order such a
treatment. She also knew or should have known that Ms. Curtis required the close observation
that an acute care hospital would provide. These failures contributed to her injuries and death.

24. Life Care Center of South Las Vegas staff eventually called 911 and emergency
personnel transported Ms. Curtis to Sunrise Hospital, where she was diagnosed with anoxic brain
encephalopathy and put on a Narcan IV drip. She was later transferred to Nathan Adelson
Hospice on 11 March 2016 and died shortly thereafter.

25. Ms. Curtis’s death certificate records that her immediate cause of death was
morphine intoxication.

26.  As a result of IPC Defendants’ failures and conscious disregard of Ms. Curtis’s
life, health, and safety, she suffered unjustified pain, injury, mental anguish, and death.

217. IPC Defendants’ actions were abuse under N.R.S. § 41.1395(4)(a) and neglect
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under N.R.S. § 41.1395(4)(c).

28. IPC Defendants’ failures were made in conscious disregard for Ms. Curtis’s
health and safety and they acted with recklessness, oppression, fraud, or malice in commission of
their neglect or abuse of Ms. Curtis.

29.  Asadirect and legal result of Ms. Curtis’s injuries and death, her estate’s personal
representative is entitled to recover double her actual damages under N.R.S. § 41.1395.

30.  Asadirect and legal result of Ms. Curtis’s injuries and death, her estate’s personal
representative is entitled to attorney fees and costs under N.R.S. 8 41.1395.

31. Despite IPC Defendants’ notice and knowledge that Ms. Curtis was dependent on
them for her medical care, they willfully and deliberately ignored and failed to avoid the
substantial risk and probability that she would suffer injury and death, so that Plaintiff is entitled
to punitive damages under N.R.S. § 42.001.

32.  As a direct and proximate result of IPC Defendants’ willful negligence and
intentional and unjustified conduct, they contributed to Ms. Curtis’s significant injuries and
death. Their conduct was a direct consequence of the motive and plans set forth herein, and they
are guilty of malice, oppression, recklessness, and fraud, justifying an award of punitive and
exemplary damages.

SECOND CAUSE OF ACTION

(Wrongful Death by the Estate of Mary Curtis against IPC Defendants)

33. Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

34. IPC Defendants, in providing medical care for Ms. Curtis, had a duty to exercise
the level of knowledge, skill, and care of medical professionals in good standing in the
community.

35.  IPC Defendants breached their duties to Ms. Curtis and were negligent and
careless in their actions and omissions as set forth above.

36.  As adirect and proximate result of IPC Defendants’ breaches Ms. Curtis died on

11 March 2016 in Las Vegas, Nevada.
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37. As a direct and legal result of Ms. Curtis’s death, her estate’s personal
representative is entitled to maintain all actions on her behalf and is entitled under N.R.S. §
41.085 to recover special damages, including medical expenses incurred by Ms. Curtis before her
death, as well as funeral and burial expenses according to proof at trial.

38. Despite IPC Defendants’ notice and knowledge that Ms. Curtis was dependent on
them for her medical care, they willfully and deliberately ignored and failed to avoid the
substantial risk and probability that she would suffer injury and death, so that Plaintiff is also
entitled to punitive damages under N.R.S. § 42.001.

THIRD CAUSE OF ACTION

(Wrongful Death by Laura Latrenta individually against IPC Defendants)

39.  Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

40.  Plaintiff Laura Latrenta is a surviving daughter and natural heir of Mary Curtis.

41, IPC Defendants, in providing medical care to Ms. Curtis, had a duty to exercise
the level of knowledge, skill, and care of medical professionals in good standing in the
community.

42. IPC Defendants breached their duties to Ms. Curtis and were negligent and
careless in their actions and omissions as set forth above.

43.  As adirect and proximate result of IPC Defendants’ breaches Ms. Curtis died on
11 March 2016 in Las Vegas, Nevada.

44, Before her death, Ms. Curtis was a faithful, loving, and dutiful mother to her
daughter Laura Latrenta.

45.  As a further direct and proximate result of IPC Defendants’ negligence Plaintiff
Laura Latrenta has lost the love, companionship, comfort, affection, and society of her mother,
all to her general damage in a sum to be determined according to proof.

46. Under N.R.S. § 41.085 Plaintiff Laura Latrenta is entitled to recover pecuniary
damages for her grief, mental anguish, sorrow, physical pain, lost moral support, lost

companionship, lost society, lost comfort, and mental and physical pain and suffering.

2883848 (9770-1) Page 7 of 10

APP0199




© o0 ~N o o B~ O w N

e i o e
o M W N P O

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472

=
D

400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM

N N DN DN D N NN DD DN PP
0o N o o0 b~ wWw N B O © 0o N

FOURTH CAUSE OF ACTION

(Medical malpractice by all Plaintiffs against IPC Defendants)

47. Plaintiffs re-allege and incorporate by reference the allegations in the foregoing
paragraphs as though fully set forth herein.

48. Upon Ms. Curtis’s admission to Life Care Center of South Las Vegas f/k/a Life
Care Center of Paradise Valley, IPC Defendants assumed responsibility for her medical care and
had a duty to use such skill, prudence, and diligence as other similarly situated medical
professionals in providing medical care to dependent and elderly residents such as Ms. Curtis.

49, Ms. Curtis was dependent on IPC Defendants for her medical care while at Life
Care Center of South Las Vegas f/k/a Life Care Center of Paradise Valley.

50. Despite IPC Defendants’ knowledge of Ms. Curtis’s dependence on them for
medical care, they failed to provide adequate medical care to her, as alleged above.

51.  IPC Defendants failed to meet the applicable standard of care in their medical
care for Ms. Curtis, including by (1) failing to order that she be sent to an acute care hospital in
response to her morphine overdose; (2) failing to order that she receive a Narcan drip (or
ongoing dosages of Narcan equivalent thereto); and (3) failing to recognize or to act on their
recognition that she required the close observation that an acute care hospital would provide.

52. IPC Defendants’ medical care of Ms. Curtis fell below the standard of care and
was a proximate cause of her injuries and damages, including by contributing to her death. This
allegation is supported by the Affidavit of Loren Lipson, MD, see Ex. 1, Lipson Aff., and by the
Affidavit of Kathleen Hill-O’Neill, RN, DNP, MSN, NHA. See Ex. 2, Hill-O’Neill Aff.

53.  Ms. Curtis’s injuries and death were therefore the result of IPC Defendants’
negligence.

54.  The damages and injuries directly and proximately caused by IPC Defendants’
malpractice were permanent.

55.  Asadirect and proximate result of IPC Defendants’ malpractice and Ms. Curtis’s
resulting death, Laura Latrenta incurred damages of grief, sorrow, companionship, society,

comfort and consortium, and damages for pain and suffering, mental anguish, hospitalizations,
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and medical and nursing care and treatment.

56.  The damages and injuries directly and proximately caused by IPC Defendants’
malpractice were permanent, including future pain and suffering, loss of companionship, and
mental anguish from Ms. Curtis’s untimely death.

57. Plaintiffs’ past and future damages exceed $10,000.

58.  Wherefore, Plaintiffs pray for judgment against IPC Defendants as follows:

For compensatory damages in an amount in excess of $10,000;
For special damages in an amount in excess of $10,000;

For punitive damages in an amount in excess of $10,000;

A
B
C
D. For reasonable attorney fees and costs incurred herein;
E For additional damages pursuant to NRS Chapter 41;
F For pre-judgment and post-judgment interest; and
G For such other and further relief as the Court may deem just and proper in
the premises.
DATED this 1% day of May, 2018.

KOLESAR & LEATHAM

By /s/ Michael D. Davidson, Esqg.

MicHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BossIg, EsQ. - Pro Hac Vice
WILKES & McHuGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of Kolesar & Leatham, and that on the 1% day of
May, 2018, | caused to be served a true and correct copy of foregoing AMENDED
COMPLAINT FOR DAMAGES in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-
referenced document was electronically filed on the date hereof and served through the Notice of
Electronic Filing automatically generated by that Court’s facilities to those parties listed on the
Court’s Master Service List.

/s/ Kristina R. Cole

An Employee of KOLESAR & LEATHAM
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MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com
-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Electronically Filed
5/10/2018 1:33 PM
Steven D. Grierson

CLERK OF THE COUE :
.

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557
E-Mail: Melanie@wilkesmchugh.com
Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

* k%

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
VS.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
‘Administrator; and DOES 1-50, inclusive,

Defendants.

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vvs.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA

CASE NO. A-17-750520-C
DEPT NO. XVII

CONSOLIDATED WITH:
CASE NO. A-17-754013-C

ACCEPTANCE OF SERVICE OF
SUMMONS AND AMENDED
COMPLAINT - ANNABELLE

SOCAOCO, N.P., IPC
HEALTHCARE, INC. aka THE
HOSPITALIST COMPANY, INC.,,
INPATIENT CONSULTANTS OF
NEVADA, INC., IPC HEALTHCARE
SERVICES OF NEVADA, INC,,
HOSPITALISTS OF NEVADA, INC.

Page 1 of 3
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INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,

Defendants.

ACCEPTANCE OF SERVICE OF SUMMONS AND AMENDED COMPLAINT -
ANNABELLE SOCAOCO, N.P., IPC HEALTHCARE, INC. AKA THE HOSPITALIST
COMPANY, INC., INPATIENT CONSULTANTS OF NEVADA, INC., IPC
HEALTHCARE SERVICES OF NEVADA, INC., HOSPITALISTS OF NEVADA, INC.

Vincent Vitatoe, Esq., of the law firm of John H. Cotton & Associates, hereby accepts
service of the Summons and Amended Complaint in the above-captioned matter on behalf of his
clients, Defendants, Annabelle Socaoco, N.P., IPC Healthcare, Inc. aka The Hospitalist Company,
Inc., Inpatient Consultants of Nevada, Inc., IPC Healthcare Services of Nevada, Inc., and
Hospitalists of Nevada, Inc.

DATED this day of May, 2018.

Jonn H. COTTON & ASSOCIATES, LTD.

JouN H. COTTON, ESQ.
Nevada Bar No. 005262
VINCENT J. VITATOE, ESQ
Nevada Bar No. 012888
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendants Samir Saxena,
M.D. Annabelle Socaoco, N.P., IPC
Healthcare, Inc. aka The Hospitalist
Company, Inc., Inpatient Consultants of
Nevada, Inc., IPC Healthcare Services of
Nevada, Inc., and Hospitalists of Nevada,
Inc.

Acceptance of Service (9770-1) Page 20f3
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Kolesar & Leatham, and that on the 10thday of
May, 2018, I caused to be served a true and correct copy of foregoing ACCEPTANCE OF
SERVICE OF SUMMONS AND AMENDED COMPLAINT - ANNABELLE SOCAOCO,
N.P. IPC HEALTHCARE, INC. aka THE HOSPITALIST COMPANY, INC., INPATIENT
CONSULTANTS OF NEVADA, INC,, IPC HEALTHCARE SERVICES OF NEVADA,
INC., HOSPITALISTS OF NEVADA, INC.in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by that Court’s facilities to those parties listed on the Court’s

Master Service List.

/s/ Kristina R. Cole

An Employee of KOLESAR & LEATHAM
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Electronically Filed
6/12/2018 5:14 PM
Steven D. Grierson

CLERK OF THE COU
JOHN H. COTTON, ESQ. Cﬁw—/’ ,g.w—

Nevada Bar Number 5268
JHCotton@jhcottonlaw.com

VINCENT J. VITATOE, ESQ.

Nevada Bar Number 12888
VVitatoe@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES, LTD.

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for IPC Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

L

Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA DEPT NO. XVII
LATRENTA, individually,

Consolidated with:
Plaintiffs, CASE NO. A-17-754013-C
vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY, SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.
Estate of MARY CURTIS, deceased; LAURA DEFENDANTS’ MOTION TO
LATRENTA, as Personal Representative of the DISMISS OR, IN THE
Estate of MARY CURTIS; and LAURA ALTERNATIVE, FOR SUMMARY
LATRENTHA, individually, JUDGEMENT

Plaintiffs,
vs.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, [INC.; HOSPITALISTS OF

Case Number: A-17-750520-C
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NEVADA, INC.; and DOES 51-100,

Defendants.

COMES NOW Defendants, SAMIR SAXENA, M.D.!; ANNABELLE SOCAOCO, N.P.;
IPC HEALTHCARE, INC. aka THE HOSPITALIST COMPANY, INC.; INPATIENT
CONSULTANTS OF NEVADA, INC.; IPC HEALTHCARE SERVICES OF NEVADA, INC.;
HOSPITALISTS OF NEVADA, INC. (hereinafter “IPC Defendants”) by and through their
attorneys of record, John H. Cotton, Esq. and Vincent J. Vitatoe, Esq., of the law firm of the law
firm JOHN H. COTTON & ASSOCIATES, LTD., hereby submit this Motion to Dismiss, or in
the alternative, for Summary Judgment.

The Motion is made and based upon the papers, pleadings, and records on file herein, the
attached Memorandum of Points and Authorities, and any oral argument this Court may allow at
the time of the hearing on this matter.

DATED this 12th day of June, 2018.

JOHN H. COTTON & ASSOCIATES, LTD.

/s/ Vincent J. Vitatoe

JOHN H. COTTON, ESQ.

Nevada Bar No. 005268

VINCENT J. VITATOE, ESQ.
Nevada Bar No. 012888

790 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone:702/832-5909
Facsimile: 702/832-5910
Attorneys for IPC Defendants

! Plaintiffs agreed to dismiss Dr. Saxena from this case with prejudice. Dr. Saxena filed a Motion
for Good Faith Settlement which is set to be heard June 13, 2018. If granted, Dr. Saxena will no
longer be a party to this Case and, thus, this Motion would only apply to the remaining IPC
Defendants.
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NOTICE OF MOTION
TO: ALL INTERESTED PARTIES AND/OR THEIR COUNSEL OF RECORD

PLEASE TAKE NOTICE that the undersigned will bring the foregoing

Defendants’ Motion to Dismiss, or, in the alternative, for Summary Judgment for hearing

in the above entitled Court on the 18 day of JULY , 2018 in Dept. 17, at

the hour of _ 8 SOAm./p.m. or as soon thereafter as counsel may be heard.

DATED this 12th day of June, 2018.

JOHN H. COTTON & ASSOCIATES, LTD.

/s/ Vincent J. Vitatoe

JOHN H. COTTON, ESQ.
VINCENT J. VITATOE, ESQ.
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I INTRODUCTION.

The statute of limitations bars Plaintiffs’ lawsuit against IPC Defendants. Plaintiff Laura
Latrenta’s admissions demonstrate no genuine issue of fact exists. Plaintiffs filed their
professional negligence lawsuit more than one (1) year after they were on inquiry notice in
violation of NRS 41A.097. Consequently, summary judgment is warranted as a matter of law.

1L BACKGROUND.

First Case: Life Care Center - A-17-750520

1. On February 2, 2017, Plaintiff filed a Complaint against Life Care Center. See
Complaint on file.

2. The crux of Plaintiff’s Complaint is the allegation that Life Care Center defendants
(and their employees/agents) incorrectly administered morphine to Mary Curtis, an 89
year old woman allegedly leading to her death.

3. The primary complaints include:

a. “Defendants voluntarily assumed responsibility for her care and to provide her
food, shelter, clothing, and services necessary to maintain her physical and
mental health.” Id. at §13.

b. “During her Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley residency.Ms. Curtis was dependent on staff for her basic
needs and her activities of daily living.” Id. at §15.

c. Defendants knew that Ms. Curtis relied on them for her basic needs and that
without assistance from them she would be susceptible to injury and death.”
Id. at q16.

d. “Despite Defendants’ notice and knowledge of Ms. Curtis’s fall risk they

permitted her to fall (causing her injuries) shortly after she entered Life Care
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Center of South Las Vegas f/k/a Life Care Center of Paradise Valley.” Id. at
917.

e. “Despite Defendants’ notice and knowledge that Ms. Curtis was dependent on
them for proper medication administration, they on 7 March 2016
administered to her a dose of morphine prescribed to another resident. Ms.
Curtis was not prescribed morphine.” Id. at §22.

Second Case: Dr. Samir Saxena - A-17-754013

4. On April 14, 2017, more than two months later after filing the first Complaint,

Plaintiff filed a Complaint against Dr. Saxena as the sole defendant. See Complaint
on file.

5. Plaintiffs generally assert Dr. Saxena provided negligent health care to Ms. Curtis
after the overdose of morphine occurred by allegedly failing to (1) supply a Narcan

IV drip and (2) immediately send Curtis to an acute care setting.

6. The primary complaints include:

a. “During her Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley residency Ms. Curtis was dependent on Dr. Saxena for
medical care.” (Emphasis added). Id. at 910.

b. “Dr. Saxena knew that Ms. Curtis relied upon him for medical care and that
without that care she would be susceptible to injury and death.” Id. at J11.

c. Despite Dr. Saxena’s notice and knowledge that Life Care Center of South
Las Vegas staff had wrongly administered morphine to Ms. Curtis resulting in
a morphine overdose and although a reasonably trained physician would
have recognized that she required treatment in an acute care setting, he failed

to timely order that she be sent to an acute care setting, leading to Ms. Curtis’s
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retention at Life Care Center of South Las Vegas f/k/a Life Care Center of
Paradise Valley until 8 March 2016 and contributing to her injuries and
death.” Id. at §13.

d. “Despite Dr. Saxena’s notice and knowledge of Ms. Curtis’s morphine
overdose, and although a reasonably trained physician would have
recognized that she required a Narcan IV drip (or ongoing dosages of Narcan
equivalent thereto), he failed to order such a treatment. He also knew or
should have known that she required the close observation that an acute care
hospital would provide. These failures contributed to her injuries and death.”
(Emphasis added). Id. at §14.

e. “Dr. Saxena, in providing medical care for Ms. Curtis, had a duty to exercise
the level of knowledge, skill, and care of physicians in good standing in the
community.” Id. at §25.

f. “Upon Ms. Curtis’s admission to Life Care Center of South Las Vegas f/k/a
Life Care Center of Paradise Valley, Dr. Saxena assumed responsibility for
her medical care and had a duty to use such skill, prudence, and diligence as
other similarly situated physicians in providing medical care to dependent and

elderly residents such as Ms. Curtis.” Id. at §39.

7. Based on those allegations, Plaintiffs set forth the following causes of action:

Abuse/Neglect of an Older Person; Wrongful Death by Estate; Wrongful Death by
Individual; and Medical Malpractice.

Second Case Revised: Amended Complaint in Case A-17-754013

. Plaintiffs sought to amend the second Complaint (A-17-754013) to add the following

parties:
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a. Annabelle Socaoco, N.P. (“NP Socaoco™); and

b. IPC Health Care, Inc. aka THE HOSPITALIST COMPANY, INC.;

INPATIENT CONSULTANTS OF NEVADA, INC.; IPC HEALTHCARE
SERVICES OF NEVADA, INC.; HOSPITALISTS OF NEVADA, INC.

(collectively the “IPC Defendants™). See Amended Complaint on file.

9. The Amended Complaint contains the exact same causes of action as the second
Complaint against Dr. Saxena, except the Amended Complaint also focuses on NP
Socaoco. The core of the new allegations are as follows:

. Despite NP Socaoco’s notice and knowledge that Life Care Center of South

Las Vegas staff had wrongly administered morphine to Ms. Curtis resulting in
a morphine overdose and although a reasonably trained nurse practitioner
would have recognized that she required treatment in an acute care setting,
she failed to timely order that she be sent to an acute care setting, leading to
Ms. Curtis’s retention at Life Care Center of South Las Vegas f/k/a Life Care
Center of Paradise Valley until 8 March 2016 and contributing to her injuries
and death. NP Socaoco instead ordered that Ms. Curtis be given Narcan.” Id.
at 13.

“Despite NP Socaoco’s notice and knowledge of Ms. Curtis’s morphine
overdose, and although a reasonably trained nurse practitioner would have
recognized that she required a Narcan IV drip (or ongoing dosages of Narcan
equivalent thereto), she failed to order such a treatment. She also knew or
should have known that she required the close observation that an acute care
hospital would provide. These failures contributed to her injuries and death.”

(Emphasis added). Id. at §14.
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III. LEGAL ARGUMENT
This Motion demonstrates that summary judgment is proper. First, case law supports the
conclusion that access to facts is what triggers inquiry notice—the standard for determining
when the statute of limitations commences. Second, there is no genuine issue of fact present
because this Motion relies on the admissions of Plaintiff Laura Latrenta which are unable to be
placed into genuine dispute. The admissions unequivocally establish that Plaintiffs actually knew
of the facts which would become the exact basis of the current suit against IPC Defendants.
Third, the Wrongful Death cause of action is similarly barred as untimely. Finally, this Court
already ruled in favor of IPC Defendants regarding the Elder Abuse cause of action. In short, the
entirety of the Amended Complaint should be adjudicated in favor of IPC Defendants as a matter
of law.
a. General Standard.

Under NRCP 12(b)(5), a party may move to dismiss the operative pleading if it “fail[s] to
state a claim upon which relief can be granted . . . .” In ruling on a motion to dismiss, a court
must accept all of the plaintiff’s factual allegations as true and draw every reasonable inference
in his or her favor, in determining whether the allegations are sufficient to state a claim for relief.

Sanchez v. Wal-Mart Stores, Inc., 125 Nev. 818, 823, 221 P.3d 1276, 1280 (2009). A complaint

should be dismissed for failure to state a claim “only if it appears beyond a doubt that it could

prove no set of facts, which, if true, would entitle it to relief.” Buzz Stew, LLC v. City of N. Las

Vegas, 124 Nev. 224, 228, 181 P.3d 670, 672 (2008). “Dismissal is proper where the allegations
are insufficient to establish the elements of a claim for relief.” Hampe v. Foote, 118 Nev. 405,
408,47 P.3d 438, 439 (2002) (abrogated on other grounds by Buzz Stew, 124 Nev. 224, 181
P.3d 670 (2008)). If this Court considers matters outside the pleadings, then the motion is

converted into one for summary judgment. Gallen v. Eighth Judicial Dist. Court, 112 Nev. 209,

212,911 P.2d 858, 860 (1996).
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Summary judgment “shall be rendered forthwith” if there is no genuine issue of material
fact and “the moving party is entitled to judgment as a matter of law.” NRCP 56(c). A slight
doubt or arguments built on “gossamer threads of whimsy, speculation and conjecture” will not

defeat summary judgment. Wood v. Safeway, Inc., 121 Nev. 742, 731, 121 P.3d 1026, 1030-31

(2005). A plaintiff’s infernally inconsistent testimony fails to present a genuine issue of fact.

See, e.g., Block v. City of Los Angeles, 253 F.3d 410 (9th Cir. 2001); Bank of Las Vegas v.

Hoopes, 84 Nev. 585, 586, 445 P.2d 937, 938 (1968).

b. Statute of Limitations Bars Medical Malpractice and Wrongful Death
Claims.

Plaintiff Laura Latrenta conceded in sworn testimony that in mid-March of 2016 she
knew of facts that placed her (or should have placed her on notice) on notice regarding a possible
legal cause of action regarding the death of her mother, Mary Curtis. Yet, more than one (1)
year later, on April 14, 2017, Plaintiffs filed their Complaint asserting professional negligence
against Dr. Saxena (which they have now amended to include all IPC Defendants). As set forth
below, Plaintiffs’ delay causes their professional negligence-based Amended Complaint to be
barred by the statute of limitations. This conclusion is not in genuine dispute given Plaintiff
Laura Latrenta’s repeated admissions.

1. Plaintiffs Failed to File the Complaint Within One (1) Year.

Professional negligence actions are subject to strict statutory timelines. NRS 41A.097(2)
requires claims for medical malpractice to be commenced three (3) years after the date of the
injury or one (1) year after the injury is discovered. Specifically, NRS 41A.097(2) states in
pertinent part:

Except as otherwise provided in subsection 3, an action for injury
or death against a provider of health care may not be commenced
more than 3 years after the date of injury or 1 year after the
plaintiff discovers or through the use of reasonable diligence
should have discovered the injury, whichever occurs first, for:

9
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(a) Injury to or the wrongful death of a person occurring on or
after October 1, 2002, based upon alleged professional negligence
of the provider of health care;

(b) Injury to or the wrongful death of a person occurring on or
after October 1, 2002, from professional services rendered without
consent; or

(c) Injury to or the wrongful death of a person occurring on or
after October 1, 2002, from error or omission in practice by the
provider of health care.

Here, the incident involving Mary Curtis occurred in mid-March of 2016. Specifically,
Curtis was allegedly provided morphine in error on March 7, 2016. The Amended Complaint as
well as the second Complaint acknowledged that Curtis was provided Narcan by a provider of
health care. The next day, on March 8, 2016, the Amended Complaint admits Curtis was
transferred to Sunrise Hospital. See Amended Complaint at §20. The Complaint admits Curtis
passed away that same week. Id.

The allegations against IPC Defendants concern the purported failure to (a) administer a
Narcan IV drip, and (b) transfer Curtis to an acute care setting. Id. at §51. Both alleged omissions
occurred March 7 and March 8 of 2016. The Complaint was filed on April 14, 2017, more than
one (1) year after the incident—and purported professional negligence—occurred which gave
rise to the lawsuit. Pursuant to NRS 41A.097(2), Plaintiffs failed to timely file their Complaint
within the applicable one (1) time period. Therefore, the professional negligence claim (the

Fourth Cause of Action) is barred as a matter of law.

2. Nevada Law Clearly Establishes that Inquiry Notice is the
‘Operative Trigger for Statute of Limitations Analysis.

Plaintiffs’ only possible argument to avoid the application of the statute of limitations
will be an argument pursuant to the discovery rule. The Nevada Supreme Court explained that a
discovery rule analysis begins by focusing on the plaintiff’s knowledge, not the defendant’s

knowledge. Massey v. Litton, 99 Nev. 723, 669 P.2d 248 (1983). In Massey v. Litton, 99 Nev.

723, 669 P.2d 248 (1983), the Nevada Supreme Court “noted that the discovery rule has been

clarified to mean that the statute of limitations begins to run when the patient has before him

10
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facts which would put a reasonable person on inquiry notice of his possible cause of action[.]” 99

Nev. at 728, 669 P.2d at 252. The Nevada Supreme Court recently reexamined its statute of

limitations jurisprudence. Winn v. Sunrise Hosp. & Med. Ctr., 128 Nev. 246, 277 P.3d 458
(2012). The Winn Court interpreted the Massey decision regarding the date of inquiry notice.
The Winn Court pointed out that:

“While difficult to define in concrete terms, a person is put on "inquiry notice"

when he or she should have known of facts that ‘would lead an ordinarily prudent

person to investigate the matter further.” Black's Law Dictionary 1165 (9th ed.

2009). We reiterated in Massey that these facts need not pertain to precise legal

theories the plaintiff may ultimately pursue, but merely to the plaintiff's

general belief that someone's negligence may have caused his or her injury.

99 Nev. at 728, 669 P.2d at 252. Thus, Winn "discovered" Sedona's injury at a

point when he had facts before him that would have led an ordinarily prudent

person to investigate further into whether Sedona's injury may have been caused

by someone's negligence.” (Emphasis added) Id. at 252.

The citation is important because it conveys that the focus is on a plaintiff’s knowledge
of facts which would cause further investigation regarding whether “someone’s” negligence
caused the injury. Id. at 252-53. Here, Laura Latrenta repeatedly admits (as cited at length herein,
below) that she possessed facts in March of 2016 which led her to subjectively believe
negligence caused her mother’s death. These facts included direct statements made to Latrenta
by a variety of health care professionals in mid-March of 2016 regarding the alleged need for
immediate transfer and the need for a Narcan I'V drip.

The Winn case is factually distinct from the present matter. In Winn, the “doctors were
unable to provide an explanation [to a father] for how this tragic result arose.” Id. at 249. It was
not until the (incomplete) medical record was received by the family that inquiry notice
commenced. The reason that inquiry notice commenced was obviously not due to the fact the
(admittedly incomplete) records were received, but, rather because the records contained the

operative fact (a notable volume of air in the heart) which should have caused further

investigation. Id. at 249. Thus, while the receipt of medical records, autopsy reports, or death
11

APPO0216




Las Vegas, NV 89117

John H. Cotton & Associates
7900 W. Sahara, Suite 200

o NN AN L b

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

certificates can certainly trigger inquiry notice in professional negligence cases, the critical issue
is when a plaintiff had access to the facts indicating injury due to some act of negligence. Here,
as evidenced below, Plaintiff Laura Latrenta admittedly had access to those facts—from multiple
sources—Dbefore Curtis passed away on March 11, 2016.

The case of Pope v. Gray also supports the instant Motion. Pope v. Gray, 104 Nev. 358,
760 P.2d 763 (1988). In Pope, a case with factual similarities, a seventy-four year old woman
received two surgical procedures over the course of two days. Id. at 360. She died shortly after
the second procedure and “[o]ne of the three doctors told [plaintiff] that her mother had died and
they were not sure why.” Id. The Court concluded that it was reasonable for the plaintiff to argue
that the statute of limitations did not run until receipt of the death certificate because “[e]ven
though the doctors told Pope, on the day of her mother's death, that they did not know why she
died, given Magill's age, surgical treatment, and serious manifestation of poor health two days
before her death, death alone would not necessarily suggest, to a reasonably prudent person, that
the decedent succumbed to the effects of medical malpractice.” Id. at 358. Equally important, the
Court commented that those facts distinguished a California case where the “plaintiff was aware,
before death, of the possible negligence that caused decedent's death.” Id. at 364 n.8. citing
Larcher v. Wanless, 18 Cal. 3d 646, 650, 135 Cal. Rptr. 75, 77, 557 P.2d 507, 509 (1976). Thus,

by implication, Pope stands for the proposition that a wrongful death cause of action commences
on the date of death if the plaintiff is aware of possible negligence that caused the death prior to
(or simultancous with) the actual death. Presently, as detailed below, Plaintiff Laura Latrenta
admitted her repeated exposure to facts suggesting possible negligence in connection with the
administration of morphine to Curtis and her follow-up care.

3. Plaintiff Laura Latrenta’s Admissions Demonstrate Statute of
Limitations Applies.

Inquiry notice began in March 2016. Plaintiff Laura Latrenta provided detailed testimony

that unquestionably establish that she actually believed professional negligence occurred.

12
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First, Latrenta acknowledged that she understood how serious a morphine overdose could

be to Curtis and the gravity of the situation (Exhibit A at 50:1-25):

1
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AZ. I walked in to the facility. And whensver I ses
my mother, I Ty o oot on & happy facs. I'm aurs shs
was unhappy being there, &nd I came in, and I want, Hi,
Mom.

ind somebody said to me, You'lre not going to
e smiling when we tell you what happened.

Q. Okav.

2. I loock at her, and I said, What are you talking
abouc? 3She savs, Don't worry. How, I don't know 1f this

phras

m

came before or aftser this next seatence, but sh

f
10

said, Don't worry, vou're going to have your mother hack
in six hours. I think first she gaid, Shs was given the
wyong medication.

I said -- and then she didn't cffer anything
after that. 3o I said, What medication¥ 3Ske s3aid,

Morghine., HNothing after that. Morphine, I repeated.

©]

These things I know =xactly. Hov much morphine By
that time, my heart is racing.

Znd she says, Don't worry. You wiil have your
mother tack in six howrs. &nd I bkelisve she =aid,

120 milligrams,. I know enough about morphinse to know

that that iz a terrikis dose,

Second, Latrenta admitted that a health care professional explicitly told her—on March

8™ or 9™, 2016—that the health care providers at Life Care Center should have immediately sent

Curtis to an acute care setting and placed her on an IV Narcan drip (Id. at 77-78):

/1
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iz Q. E1l right. o©n that first day when she's thers,
13 did you have any conversations with her physicians?

14 A. Not that I remember physicians, but I had

15 conversation with —— I don't know if there were

16 technicians or doctors or what. But the peopls that were
17 taking care of her.

18 Q. Bo you just don't know their positions, but you
19 did have conversaticns with personnsl --

20 A. Lots of conversations because I told them what
21 happened.

22 Q. Okay. Did they tell you any kind of diggnosis
23 of what they thought was going on with your mother?

24 A. They -- one gentleman said o me, and I think it

25 was on the second day, that -- because we bscame —- I

1 know them. I started, you know, Ch, where do you live?

3%

And he says, You know what, they should have brought her
3 here as soon as this happened, and we could have put her
4 cn & Narcan drip.

5 Q. Okay.

2. They said that to me.

(23

The above testimony is an admission that on March 8" or 9th, 2016 (the first or second day
Curtis was at Sunrise Hospital), a health care professional explicitly told Latrenta the exact two
items which Latrenta now levels at the IPC Defendants: (1) Curtis required immediate transfer,
and (2) a Narcan IV drip should have been used as opposed to shots of Narcan.' Stated
differently, Latrenta knew the facts that Curtis was not immediately transferred nor provided a
Narcan IV drip. Indeed, Latrenta admits that she witnessed two shots of Narcan being

administered and stated she understood the purpose of Narcan (Id. at 59-60):

! While the IPC Defendants explicitly deny that the two criticisms are required by the standard of
care, the merits of the case are not relevant to a statute of limitations analysis.

14
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21 2nd that's when they were coming in, taking
22  her blood pressure. 2zand they said, We're going to give
23 her this injection, somebody said. I don't know who it
24 was. And I knew what Narcan was because that was in

25 the news about people with overdoses, getting the —

1 cops carry it. I knew what i1t was. 2&nd she got two of

S8

them.
Not only did Latrenta personally witness the Narcan shots, she admitted that “somebody” told
her that Narcan shots would be administered. Latrenta readily admitted that she knew (and
indeed relied upon) physicians and similarly situated providers of health care were treating her
mother for days before the incident in question took place. Id. at 120:3-9. Any claim that
Latrenta did not know a provider of health care was involved with her mother’s care on March
7™ and 8™ is baseless.

Third, Latrenta testified that she actually gained an understanding from physicians at
Sunrise Hospital that they believed the morphine caused her medical issues (Id. at 83:2-8, 83:21-
25).

Q. Okay. Did any of those physicians ever tell you
that the administration of morphine at Life Care Center
is what was causing the problems that she was
experiencing?

A. All of them. They all knew she was in there

~ N ! e W DN

from a morphine overdose. They were tfeating her as

8 such.
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21 I was under the impression that after they

22 said that that it wasn't going to get better. Her

23 organs were shutting down from morphine. So I was --—
24 what I deducted from it was there was nothing else that

25 put her in that position.

Importantly, Latrenta similarly testified in an Interrogatory response that a physician (Dr. Jason
Katz) and/or a nurse (Robert Firestone, RN), at a minimum, conveyed their criticisms regarding
the alleged need for (a) Curtis’s immediate transfer, and (b) use of a Narcan IV drip. See Exhibit
B at Response 18.

Fourth, Latrenta bluntly admitted she subjectively believed negligence occurred and that
two paramedics gave her a similar impression (Exhibit A at 114-115).

4 A. But they were fesling -- like, I was gstting the
5 impression from ons of the guys that -- he said to me

& something maybe to the effect that, Well, this

7 shouldn't -- vyou know, I can't remember. 2nd I don't

a want to, like, guess anvthing. But should have non

g happened.

16 Q. All T want to know is what wvour recaollection is.
11 2. That was my feeling. I don't recall the sxact
iz conversation.

1% Q. TWhen they told vou that thesy had administerad
20 morphins to your mother —-

21 A. Who is "they"?

22 C. The people at Life Care.

23 2. Okay.

2 Q. Was it vour perception that thev had mads a

z5 mistakse?

16
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1 A. TYes.
2 Q. Was it your perception they wers negligent?
3 A. Yes.
4 Q. Just to closs it off, anything elss you can

5 remember talking about with the paramsdics befors they

& took your mom off?

7 &. They might have sgaid to me, one of ths guys, I'm
2 trying to remembsr. Thev might have made an offhand

9 comment abowt a legal issue that, Well, this loocks like

10 somsthing legal, somsthing to that effsct.

In other words, someone told Latrenta this appeared to be “something legal” and she actually,
subjectively believed a “mistake” occurred. Such actual notice (and belief) far exceeds mere
inquiry notice.

In sum, the admissions undermine any argument that issues of fact remain regarding
whether Plaintiffs were on inquiry notice of their legal claims. Taken together, the following
facts are unequivocally admitted:

e On March 7, 2016, Latrenta was told that Curtis improperly received 120mg
of morphine. |

e On March 7, 2016, Latrenta witnessed the administration of two shots of
Narcan which she admitted her understanding of Narcan’s purpose (to
counteract the morphine) af the time the Narcan was provided. She also
acknowledged that “somebody” told her about the imminen% Narcan shots.

e On March 8, 2016, paramedics conveyed to Latrenta that the situation
involving Mary Curtis “should not have happened” and that it looked like a

legal matter.

17
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e Laura Latrenta explicitly admitted her own perception was a mistake occurred
as the result of negligence as related to medical care provided to her mother,
Mary Curtis.

e Sometime between March 8 and March 11, 2016, Dr. Jason Katz (and other
providers of health care) explicitly told Latrenta that Curtis should have (a)
been transferred to the hospital immediately, and (b) provided a Narcan IV

drip (as opposed to shots of Narcan). These are the identical and exclusive

criticisms Plaintiffs now assert against the IPC Defendants.

e Health care professionals at both Sunrise Hospital and Nathan Adelson
informed Latrenta of their opinion that the circumstances involving the
administration of morphine caused Curtis’s physical ailments and death.

e On March 11, 2016, Mary Curtis passed away.

The Massey, Winn, and Pope cases powerfully convey how the aforementioned facts
triggered the statute of limitations in this case no later than March 11, 2016. Both the potentially
negligent acts/omissions and the causal effect were conveyed to Latrenta in mid-March of 2016
by her own admissions. Doctors/nurses at Sunrise hospital informed Latrenta of their criticisms
and the alleged need vfor (a) Curtis’s immediate transfer, and (b) use of a Narcan IV drip.
Paramedics conveyed their similar perceptions. Individuals at Nathan Adelson communicated
their concerns regarding the administration of morphine to Curtis. Latrenta testified that her own
personal perception of facts made her subjectively believe that negligent conduct occurred. In
other words, Latrenta had facts before her which would put any reasonable person on inquiry
notice.

The admitted evidence that Latrenta was on inquiry notice in mid-March of 2016 is

therefore overwhelming and irrefutable. Latrenta knew (or should have known) borh the “fact of
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damage suffered and the realization that the cause was the health care provider’s negligence”
precisely as set forth in Massey. Id. at 727. And, even more, Plaintiffs filed a Complaint against
Life Care within one (1) year of the incident, but failed to do so as related to Dr. Saxena (and the
similarly-situated NP Socaoco/I[PC Defendants). This failure bars any professional negligence-
based pursuant to NRS 41A.097(2).

4. Wrongful Death Claims are also Barred by NRS 41A.097.

The Second and Third Cause of Action are for wrongful death. Both causes of action are
premised upon the alleged professional negligence related to the purported failure to immediately
transfer Curtis and place her on a Narcan IV drip. See Complaint and proposed Amended
Complaint. In the context of a wrongful death action, the earliest that the statute of limitations
begins to run is the date of death. Pope v. Gray, 104 Nev. 358, 760 P.2d 763 (1988). The statute
of limitations still applies to these claims because Curtis passed away March 11, 2016. March 11,
2016 is, therefore, the date the statute of limitations began to run given that Plaintiff Laura
Latrenta repeatedly admitted that just days prior (on March 7, 8, and 9, 2016) she acquired
knowledge of the facts giving rise to the alleged professional negligence underlying the entire
case. Therefore, NRS 41A.097(2) bars these two causes of action.

¢. The First Cause of Action for Abuse/Neglect of an Older Person is
Legally Defective.

This Court already ruled that Elder Abuse causes of action are unable to exist alongside
of Professional Negligence claims when both claims are premised upon the same facts against a
statutorily-defined provider of health care. The Amended Complaint still improperly contains an

Elder Abuse cause of action against the IPC Defendants.
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IV. CONCLUSION.

The Amended Complaint sounds in professional negligence, and, consequently, the
statute of limitations set forth in NRS 41A.097(2) bars the Second, Third, and Fourth Causes of
Action because suit was brought outside the applicable one (1) year period. This Court already
ruled in favor of IPC Defendants regarding the Elder Abuse cause of action. In sum, as a matter
of law, the IPC Defendants respectfully request summary judgment.

Dated this 11th day of June 2018.

JOHN H. COTTON & ASSOCIATES, LTD.

/s/ Vincent J. Vitatoe

JOHN H. COTTON, ESQ.
VINCENT J. VITATOE, ESQ.
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that on 12™ day of June 2018, I served a true and correct copy of the
foregoing DEFENDANTS’ MOTION TO DISMISS, OR, IN THE ALTERNATIVE, FOR
SUMMARY JUDGMENT by electronic means Pursuant to EDCR 8.05(a), and was submitted
electronically for filing and/or service with the Eighth Judicial District Court, made in
accordance with the E-Service List, to the following individuals:

Michael D. Davidson, Esq.

KOLESAR & LEATHAM

400 South Rampart Blvd., Suite 400

Las Vegas, NV 89145

AND

Melanie L. Bossie, Esq.

WILKES & MCHUGH, P.A.

15333 North Pima Road, Suite 300

Scottsdale, Arizona 85260
Attorneys for Plaintiffs

An Employee of John H. Cotton & Associates
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DISTRICT COURT

CLARK COUNTY, NEVADA

Estate of MARY CURTIS, deceased;
LAURA LATRENTA, a Personal
Representative of the Estate of
MARY CURTIS; and LAURA LATRENTA,
individually,

Plaintiffs,
vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE
CENTER OF SOUTH LAS VEGAS fka
LIFE CARE CENTER OF PARADISE
VALLEY; SOUTH LAS VEGAS INVESTORS
LIMITED PARTNERSHIP; LIFE CARE
CENTERS OF AMERICA, INC.; BINA
HRIBIK PORTELLO, Administrator;
CARIL WAGNER, Administrator, and
DOES 1-50, inclusive,

Defendants.
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CASE NO. A-17-750520-C

DEPT NO. XXITI

CERTIFIED

COPY

DEPOSITION OF LAURA LATRENTA

Taken on Wednesday, November 29,

At 9:01 a.m.

At Kolesar & Leatham

400 South Rampart Boulevard,

Las Vegas, Nevada

REPORTED BY: CINDY MAGNUSSEN, RDR,

CCR NO.

2017

Suite 400

650
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A. I walked in to the facility. And whenever I see
my mother, I try to put on a happy face. I'm sure she
was unhappy being there. And I came in, and I went, Hi,
Mom.

And somebody said to me, You're not going to
be smiling when we tell you what happened.

Q. Okay.

A. I léok at her, and I said, What are you talking
about? She says, Don't worry. Now, I don't know if this
phrase came before or after this next sentence, but she
said, Don't worry, you're going to have your mother back
in six hours. I think first she said, She was given the
wrong medication.

I said -- and then she didn't offer anything
after that. So I said, What medication? She said,
Morphine. Nothing after that. Morphine, I repeated.
These things I know exactly. How much morphine? By
that time, my heart is racing.

And she says, Don't worry. You will have your
mother back in six hours. And I believe she said,

120 milligrams. I know enough about morphine to know
that that is a terrible dose.

At that point, the nurse started to cry. And
say, I'm so sorry. 1I've never done this. And there

was a lot of chaos. And during this whole time, my

All-American Court Répoiters (702) 240-4393
www.aacrlv.com ‘
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Q. After the conversation with the supervisor where
you learned all the information you learned, what
happened next?

A. They asked me to hold the garbage can so my
mother could vomit in it.

Q. Okay.

A. Why was I doing that? It should have never
happened to my mother. This should have never happened.
I sat down. I know they came in, and they gave her an
injection. Maybe they gave her two injections of that
Narcan. I asked them what it was. At this point I'm ...

And I found -- then she was, like, huddled in
the bed.

Q. Your mother was?

A. Yeah. Like, she's throwing up. They are giving
her injections. All of these things are happening to
her. It was very, very chaotic. Okay.

So I'm trying my best. But it was chaotic.

So I sat down. I need hip replacement, so I don't
stand very well. So I sat down in the chair.

And that's when they were coming in, taking
her blood pressure. And they said, We're going to give
her this injection, somebody said. I don't know who it
was. ..And I knew what Narcan was because that was in

the news about people with overdoses, getting the —-

All-American Court Reporters (702) 240-4393
- www.aacrlv.com
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A. Yes.

Q. Okay. So during that time span --

A. Oh, not to be admitted. Well, I don't know.

She was in that room. And the time, it meshes together
now. I went home to sleep and came back. So it had to
be at least two days she was in that room.

Q. So the first room that you saw her in when you
first got to the hospital, she stayed there for about two
days?

A. I think they moved her to another spot but in
that same -- she was in emergency.

Q. All right. On that first day when she's there,
did you have any conversations with her physicians?

A. Not that I remember physicians, but I had
conversation with —— I don't know if there were
technicians or doctors or what. But the people that were
taking care of her.

Q. So you Jjust don't know their positions, but you
did have conversations with personnel --

A. Lots of conversations because I told them what
happened.

Q. Okay. Did they tell you any kind of diagnosis
of what they thought was going on with your mother?

A. They -- one gentleman said to me, and.I think it

was on the second day, that -- because we became -- I

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Page 78

1 know them. I started, you know, Oh, where do you live?

2 And he says, You know what, they should have brought her

3 here as soon as this happened, and we could have put her
4 on a Narcan drip.
5 Q. Okay.
| 6 A. They said that to me.
-
7 Q. And do you know who that individual was?
8 A. I think his name was Jason.
9 There were two guys that I talked to. They

10 were both very, very astute. And they gave her

11 excellent care. They were all over her with

12 everything. And then somebody took her also to get, I
13 guess, an X-ray. It could have been a CAT scan. I

14 don't know.

15 They had to take her away. Maybe it was a CAT
16 scan. It was something, either an X-ray or CAT scan.

17 They took her away for that and brought her back.

18 Q. Okay.

19 A. But there was this one gentleman, Jason, and
20 then there was this ~- another guy. And I -- Chris. I
21 mean, please don't quote me on this. I don't remember.

22 But they, you know, I would tell everybody who was
23 listening to me what happened because I wanted them to
24 _ all know what the. condition was.

25 And they just were caring for her and taking

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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would not get better.

Q. Okay. Did any of those physicians ever tell you
that the administration of morphine at Life Care Center
is what was causing the problems that she was
experiencing?

A. All of them. They all knew she was in there
from a morphine overdose. They were treating her as
such.

Q. Sure. But my -—-

A. And monitoring parts of her.

Q. Okay. My question was more specific to woxds
that they would have said to you.

A. I don't recall words.

Q. Did any of them ever specifically say to you,
The administration of morphine is what is causing this
problem? Whatever the medical problem would be.

A. I don't recall the exact words, but the doctors
may have said to me, Because of the morphine dose, this
is happening and this is happening. Her organs are
slowing down.

I was under the impression that after they
said that that it wasn't going to get better. Her
organs were shutting down from morphine. So I was —-—
what.I deducted from it was there was nothing else_that

put her in that position.

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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CERTIFICATE OF REPORTER

I, Cindy Magnussen, Certified Court Reporter,
State of Nevada, do hereby certify:

That I reported the deposition of Laura Latrenta,
commencing on Wednesday, November 29, 2017, at 9:01 a.m.

That prior to being deposed, the witness was duly
sworn by me to testify to the truth. That I thereafter
transcribed my said shorthand notes into typewriting and
that the typewritten transcript is a complete, true and
accurate transcription of my said shorthand notes. That
prior to the conclusion of the proceedings, the reading and
signing was requested by the witness or a party.

I further certify that I am not a relative or
employee of counsel of any of the parties, nor a relative or
employee of the parties involved in said action, nor a
person financially interested in the action.

In witness whereof, I hereunto subscribe my name
at Las Vegas, Nevada, this 13th day of December, 2017.

Mﬂ%zﬁm&-—/

CINDY MAGNUSSEN, RDR, CCR No. 650

All-American Court Reporters (702) 240-4393

www.aacrlv.com
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DESTRICT COURT
CEARK COUNTY, NEVADA

Estate of MARY CURTIS, deceased; TAURA CASENO, A-17-750520.C
LATEENTA, as Personal Eepresentative of the
Estate of MARY CURTIS; and LAURA DEPT NO.XVIL
LATRENTA individually,
Conzolidated with:
Plainsiffs, CASENO. A-¥7-734013-C
Vi

SOUTH LAS VEGAS MEDICAL

INVESTORS, 11( dbe I TFE CARE CENTER PLAINTIFFS' RESPONSES TO LIFE
CARE DEFENDANTS FIRST SET

DF SOUTH TAS VEGAS £l LIFE CARE

CEINTER OF PARADISE VALLEY, S0UTH OF INTERROGATORIES TO
LAS VEGAS INVESTORS LIMITED LAURATLATRENTA,
PARTWERSHIP; 1TFE CARE CENTERS OF INDIVIDUALLY

AMERICA INC; BINA HRIBIK PORTELLD,
Administrator; CARL WAGNER,
Administrator; mrd DOES 1250, inclusive,

Dedendants.

Estate of 3IARY CURTIS, deceased; LAURA
LATRENTA as Personad Fepresentative of the
Estate of MARY CURTIS; and LAURA
LATEENTA individually,

Plaintiffs,

SAMIR S SAMENA MIx.

Defemdant
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Interrogatory No. 158:

Have you had anv conversations with anyone during which they criticized the care and

freatment received by the decedent at Defendants’ facility (excluding conversations covered hy

the attorney-chient privilege)? IF so, pleaze state:
2. The name of each persom mnking the statensent.
b. The date of the statement.
¢. The emplover, occupation and last known address of the person or persons making the
staternent.
L The contents, im as nuch detail as possible, of any criticisms expressed by said person.

Response to Intervesatory Neo. 18:

3s. Latrenta cannot remember each and every conversation she had regesding her

2FRHBABTIMY Page 2 of 15

mother’s care and treatment. Dr. Timothy Dutea spoke with Ms. Latrenta shorily after the
autopsy was completed to defail the resulls of his autopsy, including that Ms. Curtis” cause of
death was atiributed fo the morphine she ngested due fo the negligence of the Defendants
facility. In addition, Ms. Latrenfa had conversations with health care providers at Sungise
Hospital and Nathan Adelson Hospice pertaining to the estent of the injuries of Mary Curiis as
a reqult of being provided the morphine, inclnding bué not Hoited to conversations with Jasan
Katz, MD, ard Robert Firestone, RN, Ses 15, Latrenta’s deposition testimony and Plaintiff's
disclosure staternent and all supplements. Discovery iz ongoing. Plaintiff reserves the right fo

supplement this responze,
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