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IN THE 2 5 i JUDICIAL DISTRICT CO OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OF, :

A-19-797610-W

Dept. XV

| PETITION FOR WRIT
- OF HABEAS CORPUS
- | _(POSTCONVICTION)

mSTRUCl‘IONS
(l) Tmspcuﬁonnmstbelegibly handwnttenortypewmten, sxgnedbythepeuummﬂ verified.

) A;ldmmalpagesmnotpammedmptwhmnmedmmmreepectwtheﬁmswmchym
rely upon to support your grounds for relief. No citation of authorities need be furnished, If briefs or
arguments are submitted, they should be submitted in the form of a separate memorandom.

(3) Ifyou want an attomey appointed, you must complete the Affidavit in Support of Request to
Proceed in Forma Pauperis. You must hiave an authorized officer at the prison complete the certificate as to
the amonnt of money and securitics on deposit 1o your credit in any account in the institwtion.

(4) Youmust name as respondent the person by whiom you are confined or restrained. If you are
in a specific institution of the Department of Corrections, name the warden or head of the institution. If
yonrenotmaspec:ﬁcmshttmonofﬂ)quaamnmtb\nmthmusmstody nametheDnectorofthe

Department of Corrections.

(5) Youmnstmcludeallgrmmdsorclaimsforreliefwhlchyoumayhave mgardmgynur
conviction or sentence. Failure to raise all grounds in this petition may preclude you from filing future
petitions challenging your conviction and sentence:

ft (6) Ymmustaﬂegespemﬁcﬂctsmppmungtheclmmsmtlnpmuonymﬁleseehngmhef
any conviction or sentence, Failure to allege specific facts rather than just conclusions may cause

Your petition to be dismissed. If your petition contains a claim of ineffective assistance of counsel, that

@lmmllopmatetowawetheatmmey-chemmvdegeforthepmeeedmgmwhchywclmmyourcounsel

was ineffective.
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(7) When the petition is fully completed, the original and one copy must be filed with the clerk of
the state district court for the county in which you were convicted. One copy must be mailed to the
responclenl,onewpywtthuomcyGencml'SOﬂioe,mdomwpytothedisuiaanomcyoﬁhccom
inwhichyouwemoonvictedortoﬂneoﬂginﬂpmmuorifyoumchallengingyouroﬁgimlconvicﬁonor
sentence. Copies must conform in all particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which yoy are imprisened or where and how you
are presently restrained of your liberty: T \4, C'ulnrmﬂqnn\)

\
of conviction under attack;

2. Name and jom of court which entered the j
_&t nd et G -~ Clarc xmﬂ-ﬁ; V2

3. Date of judgment of conviction: Jume ’11320)]'4
4, Case number: (‘ "\g" Z.qq((}q6"‘

‘Pn mi.pia) Length of sentence: L:t[ﬁ xa i% :‘be= szﬁil_hd 412_0_{_

(b) H sentence is death, state amy date upon which execution is scheduled: :

6. Are you oresently serving a sentence for a conviction other than the conviction under attack in
this motion? Yes No _
If “yes”, list ciime, casc number and sentence being served at this time:

8. 'What was your plea? one):
(a) Not guilty () Guilty (c) Nolo contendere

9. Ifyou entered a plea of guilty to one count of an indictment or information, and a plea of not
guilty to another count of an indictment or information, or if a plea of guilty was negotiated, give details:

NI

¥

10, If you were found guilty after a plea of not guilty, was the finding made by: (check one)
@ Juy AL~ () Judge withoutajury

11. Did you testify at the trial? Yes No X%
12. Did you appeal form the judgment of conviction? Yes _f)(__ No

13. Ifyou did appeal, answer the following:
(a) Name of Court; ﬂfig S {‘mur!f

(b) Casc number or citation:_ éga gg
(c) Result: _ e




@ Dateof it W{ Pemdibeur 12-19-16 )
( of or decision, if available.)

14, If you did not appeal, explain briefly why you did not: l\] =8

15. Mummadirectappenlﬁummejudgmemofoonvicﬁmmdece,lmeympmvim
ﬁ!edanypeﬁtions,applimﬁonsormoﬁonswilhrespectmthisjudsmmunmymnrgslatszedm]?
Yes g No

16. If your answer to No. 15 was “yes”, gi ing i ion:
(a)1) Name of court: S DS ﬂé;\' %mulw

(2) Nature of proceeding;___ 7 7 & U
~

G mm%@ - OSG Scuce O
LQUNEL\AS]AP)& 1272 Y r =)

a1t
@ Didyoureceiveanevidcnﬁmthﬁngonyonrpeﬁﬁm,ammonormoﬁon?
Yes No ! .
(5) Result; D@A)(Quu(t
. (6) Date of result: ! 2

(1] ngpmdmﬁmofmywrmnopinjonmdateofmdmememdpummnmnwhmsuh:

() As to anflsecond pefition, application or motion, give the same iformarion:
(1) Nameof court: N :
(2) Nabrre of procecding: ,N'l‘_l'\‘

(3) Grounds raised:

) Didyoureceiveanevidenﬁmyhuﬁngyourpeﬁﬁon,appﬁaﬁmwmoﬁon?
Yes No

(5) Result: _um--

(6) Date of result: E

()] Ifhmm,ci&ﬁonsofmymiﬂenopinionordaﬁeofordmmwednmmmsucha

() Asmanythirdorwaddiﬁmmlappﬁmﬁmsmmoﬁmgiwﬂwm
Infonnaﬁonasabwe,listmunonaupmsheetandauach
d Didywlppeﬂwthehigheusmewfedemwtnvmsjuﬂsdjcﬁm,memﬂtmacﬁon
taken on any petition, application or motion?
(1) First petition, application or motion? Yes No l\}/

Citation or date of decision:

(2) Second petition, application or motion? Yes No
Citation or date of decision:

(3) Third or subsequent petitions, applications or motions? Yes No
Citation or date of decision:

® Ifymdidnﬂappealﬁomﬂ»advuseacﬁmmmypeﬁﬁm,appﬁmﬁmwmoﬁon,eﬁqﬂain
briefly why you did not. (’YmmustmlateSpeeiﬁcfactsinresponsetothisquesﬁon Your response may
beincludedmpaperwhid:issysbyllhnhesaﬂadwdtothepeﬁﬁon ‘Your response may not exceed
five handwritten or typewritten pages in length.) ) !.‘/
'Y

N ]




17. Hasmygrmmdbeingmisedmmispeﬁﬁonbeenpmimlypmmedmthisormym
ommbymyofpeﬁﬁmforlmbmompugmmim,appﬁmﬁmmmymwnﬁcﬁmpmweding? If
so, identify:

(a) Which of the grounds is the same; LJO

(b) The proceedings in which these grounds were raised: N
N

© Bﬁeﬂyexplainwhyymareminraisingihmslwndx (You must relate specific facts in
response to this question. Younespomemybeinchldedonmperwlﬁchiﬂ%byllimhesmhedto
thepeuuon Ymnrespmsemaymnemedﬁvehandmﬁmmurtfpewﬁumpagesmlengrh)
N'I:F\-

18. If any of the grounds listed in No.’s 23(a), (b), (c) and (d), or listed on any additional pages
ymhaveaﬂadnd,wemnﬁmcﬁmmlymemtdhmyo&um&ﬂa&mfedml,ﬁstbﬁcﬂywht
grmmdsmmnotsnpmsaned,mdgiveymnmmsformtprewnﬁngﬂm. (You must relate specific
facts in response to this question, Ymrmpmmmybeindudedmpapuwlﬁchis&%byllhwhs
attached to the petition, Your hay not exceed five handwri wri ages in length

At

19. 'Amyqn“ﬁungmispeﬁﬁonmmm'mymfouowmgmeﬁungofmjudmof
conviction or the filing of a decision on direct appeal? I so, state briefly the reasons for the delay. (You
must relate specific facts in response to this question. Your response may be included on paper which is

e iy i e e ey at el i o v

ITVE MYV WA VS 2 AT/ R 2T

mmzmom?hwgy&ﬁmﬁmemmmmMam,umm
If yes, state what court and case number:__|A. | o dona4 ot _I\\\/,

2]. Give the name of attorney who you in the i ting jn your
0‘E’lllr‘r" a{]\(}pa . 1 24l osia) --{'Jnk AOAN L MO

22, Doywhwemmmmmmaﬁaywmmpmmemimmsedhyﬂw
judgment under attack? Yes No

Ifyes,specifywhomandwhmitiamhesaved,ifyouhww:
i
I3
23, SmmmselywuymmdmwhichywdahnthatyoumbeingheldunhwﬁMy.
summnzebneﬂythefnctssuppmungudxgmmd If necessary you may attach pages stating additional
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WHEREFORE, petitioner prays that the court grant petitioner relicf to which he may be cntitled
in this procceding,

t e
EXECUTED at Ely State Prison, on the { 4" day of the fhonth of (/)‘mnh"
of the year 2014,

Ulo

A
< A Signature of petitidner
E]\/\aééi‘ww l@is%u:ﬁ%:o
y State
Post Office Box 1989

Ely, Nevada 89301-1989

Signature of Atlomey (if any)

Altorney for petitioner

Address

YERIFICATION

Under penalty of perjury, meundersigmddeclamﬂmlwislhepetﬁionernamedinﬂlefougoing
petition and knows the contents thereof: Munpleedingismwoflﬁsmkmwledge.maswthou
matters stated on information and belicf, and as to such matiers he believes them to be (rue,

Attorney for petitioner
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CERTIFICATE OF SERVICE BY MAIL
M\a&%m \A]&ShM‘}O“J hereby certify pursuant to N.R.C.P. 5(b), that on

this l';t day of the month of Juune , of the year 2014 ¥ mailed a true and
correct copy of the forcgoing PETTTION FOR WRIT OF HABEAS CORPUS addresscd 1o:

Respondent prison or jail official
Address
Attorney General
Heroes’ Memorial Building District Attomney of County of Conviction
100 North Carson Street
Carson City, Nevada 897104717 Z'Ji@ Iaﬂ S
V A YA «

Address

Signaturé itioner
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AFFIRMATION PURSUANT TO NRS 239B.030

LMIM@M@JW Noock {01467

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED k‘_“m L xaas | i@] :FZ] AQ

Poet - Conyichiog .

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.
DATED THIS _| ‘f’k DAYOF __  Juhge.  ,20(4

SIGNATURE: éi\/l/\h u
INMATE PRINTED NAME: Mﬂﬂmmh%@‘)—

INMATENDOC# ____ 1 Qlp [Y{07]

INMATE ADDRESS: ELY STATE PRISON
P. 0. BOX 1989
ELY,NV 89301
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«o, X
- 20] JUN 17 2018
Cl RK%F COURT
IN THE 8‘“ DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OF C,\CUF\C
A-19-797610-W
MOQ:—H\M \/\}aSh v\ﬁ%,\} CASENUMBER: DePt. XV
Petitioner, DW*‘ Q\\O ' X\/
EX PARTE MOTION FOR

VS.
APPOINTMENT OF COUNSEL AND
- REQUEST FOR EVIDENTIARY
‘e of Nlevaclq |mEarNe

%.Varden; State of Nevada,

Respondents.

COMES NOW, \;\]O\S\ﬂ WSl‘OA the Petitioner, in proper person, and moves this Court

for its order allowing the appointment of counsel for Petitioner and for an evidentiary hearing. This

motion is made and based in the interest of justice.

Pursuant to NRS 34.750(1):

A petition may allege that the petitioner is unable to pay the costs of the
proceedings or to employ counsel. If the court is satisfied that the
allegation of indigency is true and the petitioner is not dismissed
summarily, the court may appoint counsel to represent the petitioner. In
making its determination, the court may consider, among other things, the
severity of the consequences facing the petitioner and whether:

(a)  The issues presented are difficult;

{b) The petitioner is unable to comprehend the proceedings, or

45
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() Counsel is necessary to proceed with discovery.

Petitioner is presently incarcerated at =D L8

indigent and unable to retain private counsel to represent him.

Petitioner is unlearned and unfamiliar with the complexities of Nevada state law, particularly
state post-conviction proceedings. Further, Petitioner alleges that the issues in this case are complex and
require an evidentiary hearing. Petitioner is unable to factually develop and adequately present the

claims without the assistance of counsel. Counsel is unable to adequately present the claims without an

evidentiary hearing,

‘L’(&/ —
Dated this | dayof _ ¢ , 2004,
LI v »

In Proper Person /
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is a person of such age and discretion as to be competent

to serve papers.
That on | C{ D) M 20 “? he served a copy of the foregoing Ex Parte Motion for

Appointment of Counsel and Request for Evidentiary Hearing by personally mailing said copy to:

Steire Wolfon

District Attorney’s Office
Address:

200 Lewois Arenur
L. Nv. €a(ss

Warden
Address:

vluQ,\

Petitioner
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FILED
oPow JUL 05 2013

Shrtfbsom

DISTRICT COURT
CLARK CO[{NTY, NEVADA

Matthew Washington,

Petitioner, Case No: A-19-797610-W

Department 15
VS. >
State of Nevada,
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS

J
Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
June 17, 2019. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,
IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34,360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 3 day o&?*\QYV\W , 20 \ q , at the hour of

Ei & o’clock for further proceedings.

Dlst t Court Judge BM

A-10-797610-W
OPWH
Drder for Petition for Writ o Haheas Corpu

S

CLERK OF THE COURT

JUL 02 2019
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Electronically Filed
7/5/2019 2:22 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

ek
Matthew Washington, Plaintiff(s) Case No.: A-19-797610-W
vs.
State of Nevada, Defendant(s) Department 15
NOTICE OF HEARING

Please be advised that the Ex Parte Motion for Appointment of Counsel and Request
for Evidentiary Hearing in the above-entitled matter is set for hearing as follows:
Date: September 03, 2019
Time: 8:30 AM

Location: RJC Courtroom 11D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-19-797610-W
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Electronically Filed
8/14/2019 1:38 PM
Steven D. Grierson

CLERK OF THE CO
RSPN C%n—-‘ ,ﬁu»—y

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN NIMAN

Deputy District Attorney
Nevada Bar #014408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY. NEVADA
THE STATE OF NEVADA,
Plaintiff,
“Vvs- CASENO: A-19-797610-W
%%g;ggw WASHINGTON, DEPT NO: XV
Defendant.

STATE’S RESPONSE TO DEFENDANT'S PETITION FOR WRIT OF HABEAS
CORPUS, MOTION FOR APPOINTMENT OF COUNSEL, AND REQUEST FOR
EVIDENTIARY HEARING

DATE OF HEARING: SEPTEMBER 3, 2019
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JOHN NIMAN, Deputy District Attorney, and hereby submits the
attached Points and Authorities in Response to Defendant’s Petition for Writ of Habeas
Corpus, Motion for Appointment of Counsel, and Request for Evidentiary Hearing.

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

i
1
i
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On December 20, 2013, the State filed an Information charging Washington with:
Count 1 — Conspiracy to Commit Murder; Count 2 — Murder With Use of a Deadly Weapon;
Counts 3, 5, 6 — Attempt Murder With Use of a Deadly Weapon; Count 4 — Battery With Use
of a Deadly Weapon Resulting in Substantial Bodily Harm; Count 7 — Battery With Use of a
Deadly Weapon; Counts 8-17 — Discharging Firearm At or Into Structure, Vehicle, Aircraft,
or Watercraft; and Counts 18-19 — Possession of Firearm by Ex-Felon. On April 7, 2014, the
State filed an Amended Information charging Washington with the same Counts 1-17.

Washington’s jury trial began on April 7, 2014. On April 11, 2014, the State filed a
Second Amended Information to correct a grammatical error, correct the name of the victim
for Count 7, and to remove the substantial bodily harm language from Count 4. On April 16,
2014, the jury found Washington guilty on all counts.

The State then filed a Second Amended Information on April 16, 2014, charging
Washington with Possession of Firearm by Ex-Felon. A separate trial was then held regarding
the additional count. The jury found Washington guilty.

The penalty hearing was conducted on April 17, 2014. For Count 2, the jury imposed a
sentence of life with eligibility for parole after 20 years.

On June 18, 2014, the Court sentenced Washington to the Nevada Department of
Corrections as follows: Count 1 — a minimum of 48 months and a maximum of 120 months;
Count 2 — life with the possibility of parole after 240 months, with a consecutive term of a
minimum of 60 months and a maximum of 240 months for the use of the deadly weapon, to
run concurrent to Count 1; Count 3 — a minimum of 96 months and a maximum of 240 months,
with a consecutive term of a minimum of 60 months and a maximum of 240 months for the
use of the deadly weapon, to run consecutive to Count 2; Count 4 — a minimum of 48 months
and a maximum of 120 months, to run concurrent to Count 3; Count 5 — a minimum of 96

months and a maximum of 240 months, with a consecutive term of a minimum of 60 months

2
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and a maximum of 240 months for the use of the deadly weapon, to run consecutive to Count
4; Count 6 —a minimum of 96 months and a maximum of 240 months, with a consecutive term
of a mininmum of 60 months and a maximum of 240 months for the use of the deadly weapon,
to run consecutive to Count 5; Count 7 — a minimum of 48 months and a maximum of 120
months, to run concurrent to Count 6; Counts 8-17 — a minimum of 28 months and a maxinmum
of 72 months for each count, each to run concurrent to the preceding count; and as to the
Possession of a Firearm by an Ex-Felon — a minimum of 28 months and a maximum of 72
months, to run concurrent with Count 17. The Judgment of Conviction was filed on June 27,
2014.

On June 30, 2014, Washington filed a pro per Notice of Appeal. On July 17, 2014,
through counsel, Washington filed a timely Notice of Appeal. On August 12, 2016, the Nevada
Supreme Court affirmed the Judgment of Conviction. Remittitur issued on December 19, 2016.

On December 19, 2017, Washington filed a Petition for Writ of Habeas Corpus. The
State responded on January 24, 2018. On February 6, 2018, the district court ordered further
briefing from the parties. On February 25, 2018, Washington filed his supplemental petition,
On March 12, 2018, the State filed a response. On March 16, 2018, Washington filed a reply.
The Court denied the petition on March 22, 2018. The Order denying the petition was filed on
April 4, 2018. Washington filed a Notice of Appeal on May 1, 2018. A subsequent Order
denying the petition was filed on February 12, 2019. The Court of Appeals affirmed the denial
on March 14, 2019. Washington v. State, No. 75777 (Mar. 14, 2019). Remittitur issued on
April 9, 2019,

On June 17, 2019, Washington filed his second Petition for Writ of Habeas Corpus.

ARGUMENT
I WASHINGTON’S PETITION IS PROCEDURALLY BARRED

A. The petition is time-barred
A petition challenging a judgment of conviction’s validity must be filed within one year
of the judgment or within one year of the remittitur, unless there is good cause to excuse delay.

NRS 34.726(1). The Nevada Supreme Court has held that NRS 34.726 should be construed by

3
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its plain meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). The

one-year time bar proscribed by NRS 34.726 begins to run from the date the judgment of
conviction is filed or a remittitur from a timely direct appeal is issued. Dickerson v. State, 114
Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS
34,726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite

evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit.

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant’s post-conviction petition claims are procedurally barred. State
v. Eighth Judicial Dist. Court (Riker), 121 Nev, 225, 231, 112 P.3d 1070, 1074 (2005). The
Riker Court found that “[a]pplication of the statutory procedural default rules to post-
conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The

necessity for a workable system dictates that there must exist a
time when a criminal conviction is final.

Id. (quoting Groesbeck v. Warden, 100 Nev. 259, 261, 679 P.2d 1268, 1269 (1934)).

Additionally, the Court noted that procedural bars “cannot be ignored [by the district court]

when properly raised by the State.” 1d. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

Here, the Judgment of Conviction was filed on June 27, 2014. Washington appealed
and remittitur issued on December 19, 2016. Washington filed this second petition on June 17,

2019. This is beyond the one-year time bar. Washington acknowledges that his petition is

untimely, Petition at 2. Thus, his petition should be dismissed, absent a showing of good cause

and prejudice.

4
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B. The petition is successive and an abuse of the writ
NRS 34.810(2) reads:
A second or successive petition must be dismissed if the judge or
justice determines that it fails to allege new or different grounds
for relief and that the prior determination was on the merits or, if
new and different grounds are alleged, the judge or justice finds

that the fatlure of the petitioner to assert those grounds in a prior
petition constituted an abuse of the writ,

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge finds that the petitioner’s failure to assert those grounds in a
prior petition would constitute an abuse of the writ. Second or successive petitions will only
be decided on the merits if the petitioner can show good cause and prejudice. NRS 34.810(3);
Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994).

The Nevada Supreme Court has stated: “Without such limitations on the availability of
post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse post-
conviction remedies. In addition, meritless, successive and untimely petitions clog the court
system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d at 950.
The Nevada Supreme Court recognizes that *“[u]nlike inifial petitions which certainly require
a careful review of the record, successive petitions may be dismissed based solely on the face
of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). In other words,
if the claim or allegation was previously available with reasonable diligence, it is an abuse of
the writ to wait to assert it in a later petition. McClesky v, Zant, 499 U.S. 467, 497-98 (1991).
Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112 P.3d at 1074,

Here, Washington filed his first Petition for Writ of Habeas Corpus on December 19,
2017. The Court denied the petition on March 22, 2018, and the Court of Appeals affirmed the
denial on March 14, 2019. Washington does not dispute that the petition is successive. Petition

at 2.

5
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Washington’s second petition is also an abuse of the writ. He raises new allegations
that could have been raised in his timely first petition. He contends that his trial counsel was
ineffective for failing to interview witnesses, failing to adequately prepare for trial, and failing

to object to a jury instruction. Petition at 24-35. These claims were reasonably available for

his first, timely petition. Thus, raising them now is an abuse of the writ.
C. Washington fails to show good cause or prejudice

A showing of good cause and prejudice may overcome procedural bars. “To establish
good cause, appellants must show that an impediment external to the defense prevented their
compliance with the applicable procedural rule. A qualifying impediment might be shown
where the factual or legal basis for a claim was not reasonably available at the time of default.”
Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The Court
continued, “appellants cannot manufacture good cause[.]” Id. at 621, 81 P.3d at 526. To
establish prejudice, the defendant must show “*not merely that the errors of [the proceedings]
created possibility of prejudice, but that they worked to his actual and substantial disadvantage,
in affecting the state proceedings with error of constitutional dimensions.”” Hogan v. Warden,
109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United States v. Frady, 456 U.S. 152,
170, 102 8. Ct. 1584, 1596 (1982)). To find good cause there must be a “substantial reason;
one that affords a legal excuse.” Hathawayv v. State, 119 Nev. 248, 252, 71 P.3d 503, 506
(2003) (quoting Collev v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Clearly, any
delay in the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).

i. Washington fails to show good cause
Washington first claims that he did not know about or authorize his first petition.
Petition at 10-11. This is belied by the record. He filed a pro per petition in December 2017,
and requested counsel. Counsel was appointed and filed a supplemental petition. Washington
also filed a pro per appeal from the denial of that petition and filed an informal brief with the
Supreme Court on July 3, 2018. Exhibit 1. He did not allege that he was unaware of the
supplemental petition there. Thus, this claim is belied by the record and cannot show good

cause,

6
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Washington also pleads good cause based on ineffective assistance of post-conviction

counsel. Petition at 12. The Nevada Supreme Court has consistently held that there is no right

to assistance of post-conviction counsel for noncapital prisoners. Brown v. Warden, 130 Nev.
565, 569, 331 P.3d 867, 870 (2014); McKague v. Warden, 112 Nev. 159, 163-65, 912 P.2d
255, 257-58 (1996). In Brown, the petitioner asserted “that the ineffective assistance of his

prior post-conviction counsel provide[d] cause and prejudice to excuse his failure to comply
with Nevada’s procedural rules govemning post-conviction habeas petitions.” 130 Nev. at 569,
331 P.3d at 870. In reiterating that a claim of ineffective assistance of post-conviction counsel
does not constitute good cause for overcoming the post-conviction procedural bars, the Nevada
Supreme Court reasoned that “there is no constitutional or statutory right to the assistance of
counsel in noncapital post-conviction proceedings, and where there is no right to counsel there
can be no deprivation of effective assistance of counsel.” Id. (internal quotations and citations
omitted). Washington was not entitled to effective assistance of post-conviction counsel, so
this cannot show good cause.
ii. Washington fails to show prejudice
Washington contends that dismissing this petition would be prejudicial because of his

ineffective-assistance-of-counsel allegations. Petition at 17. The court assesses ineffective

assistance of counsel claims under the Strickland v. Washington, 466 U.S. 668, 104 S. Ct.
2052 (1984), two-prong standard. Molina v. State, 120 Nev. 185, 190-91, 87 P.3d 533, 537

(2004). “| There is no reason for a court deciding an ineffective assistance claim to approach

the inquiry in the same order or even to address both components of the inquiry if the defendant
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069,

A petitioner arguing ineffective assistance of counsel must assert that defense counsel’s
performance fell below the professional standard and that the petitioner was prejudiced.
Molina, 120 Nev. at 190, 87 P.3d at 537. There is a strong presumption that counsel’s actions
were within the bounds of reasonable assistance. 1d. Prejudice requires a showing that if the

error did not occur, then the outcome would have been different. Kirksev v. Siate, 112 Nev.

980, 988, 923 P.2d 1102, 1107 (1996). “Effective counsel does not mean errorless counsel

H
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but rather counsel whose assistance is ‘[wl]ithin the range of competence demanded of
attorneys in criminal cases.”™ Jackson v. Warden, 91 Nev. 430, 432, 537 P.2d 473,474 (1975).

A petitioner is not entitled to relief if his factual allegations and claims are belied by
the record. Hargrove v, State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984). A claim is belied
if the record contradicts the factual allegation. Mann v. State, 118 Nev. 351, 354, 46 P.3d 1228,

1230 (2002). “Bare™ and “naked™ allegations also do not entitle a defendant to relief. Hargrove,
100 Nev. at 502, 686 P.2d at 225.
He first claims that his trial counsel was ineffective for failing to speak to potential

witnesses. Petition at 24-27. Counsel represented that he had an investigator who spoke with

witnesses and he would determine which if any would be called. Recorder’s Transcript of

Proceedings: March 5. 2014, Calendar Call, filed September 4, 2014, at 3. If counsel spoke

with them and decided not to call them, then it was a strategic decision. These witnesses likely
would not have led to a more favorable outcome because there was overwhelming evidence
putting Washington at the shooting. The shooting occurred at about 4:30 am, a neighbor called
911 and identified the car minutes after, and the police pulled the identified car over—with

Washington and his co-defendant inside—about 7 minutes after the shooting. Recorder’s

Transcript of Proceedings: Jury Trial — Day 3, filed September 22, 2014, at 40, 48, 57, 74. Two
guns were recovered from the car and shell casings found at the scene were linked to both of

those. Recorder’s Transcript of Proceedings: Jury Trial — Day 4 filed September 22, 2014, at

13, 17; Recorder’s Transcript of Proceedings: Jury Trial — Day 6, filed September 22, 2014, at

50, 59. So even if these witnesses testified that Washington was in that area to meet with his
girlfriend, that would likely not have changed the outcome.

Further, Washington repeatedly insisted on his speedy trial right as his counsel
explained that more investigation needed to be done before going to trial. See Recorder’s

Transcript of Proceedings: Motion to Sever Defendants, Status Check Trial Setting and Death

Penalty Committee, filed September 4, 2014, at 3-7; Recorder’s Transcript of Proceedings:

Motion to Sever, filed September 4, 2014, at 3. While Washington has a right to speedy trial,

he cannot later on say that his counsel was ineffective for not doing more investigation when

8
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Washington kept pushing for an earlier trial date where counsel would have been even less
prepared. Thus, any prejudice is self-inflicted.

Washington next claims that his trial counsel was ineffective for failing to adequately
prepare for trial. Petition at 27-30. He argues that his counsel should have gathered text
messages to show that he was innocent and tested his clothing for gun shot residue to show
that there was no residue. Id. First, defense counsel pointed out in closing that the State failed

to show that there was any gun shot residue on Washington’s clothes. Recorder’s Transcript

of Proceedings: Jury Trial — Day 7, filed September 22, 2014, at 31, 35. Second, any prejudice

is self-inflicted as Washington repeatedly insisted on a speedy trial date where his counsel
represented that there was more investigation to be done.

Washington then argues that his trial counsel was ineffective for failing to object to a
jury instruction on aiding and abetting. Petition at 31-35. He contends that it did not adequately
inform the jury that to convict under this theory, the jury needed to find that Washington had
a specific intent, 1d. However, Instruction 20 stated in part, “Defendant cannot be liable under
conspiracy and/or aiding and abetting theory for First Degree Murder and Attempt Murder for
acts committed by a co-conspirator, unless Defendant also had requisite specific intent.” Thus,
the jury was instructed that it had to find that Washington had specific intent under the aiding
and abetting theory. Thus, this claim cannot show any prejudice as counsel was not ineffective
for failing to object to Instruction 18 on the grounds that the jury was not informed of that.

II.  WASHINGTON FAILS TO DEMONSTRATE ACTUAL INNOCENCE

To the extent that Washington is arguing actual innocence, his claim fails. Petition at 5.
The United States Supreme Court has held that for a defendant to obtain a reversal of his
conviction based on a claim of actual innocence, he must prove that “*it is more likely than
not that no reasonable juror would have convicted him in light of the new evidence’ presented
in habeas proceedings.” Calderon v. Thompson, 523 U.S. 538, 560, 118 S. Ct. 1489, 1503
(1998) (quoting Schlup v. Delo, 513 U.S. 298, 327, 115 S. Ct. 851, 867 (1995)). A petitioner

must show factual innocence, not legal innocence. Calderon, 523 U.S. at 559, 118 S. Ct. at
1502.

9
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Here, Washington does not argue factual innocence. He does not present any new
evidence to reflect that he is factually innocent. His claims as to what potential witnesses

would have said does not show that he is factually innocent. Thus, this claim fails.

III. WASHINGTON’S MOTION FOR APPOINTMENT OF COUNSEL
SHOULD BE DENIED

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court similarly observed that “[t]he Nevada Constitution. ..does not guarantee a right
to counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specificaily held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“any constitutional or statutory right to counsel at all” in post-conviction proceedings. 1d. at
164,912 P.2d at 258.

However, the Nevada Legislature has given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true and
the petition is not dismissed summarily.” NRS 34.750. Under NRS 34.750, it is clear that the
court has discretion in determining whether to appoint counsel. NRS 34.750 reads:

A petition may allege that the petitioner is unable to pay the costs
of the proceedings or employ counsel. If the court is satisfied that
the allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court
orders the filing of an answer and a return. In making its
determination, the court may consider whether:

(a) The issues presented are difficult;

(b) The petitioner is unable to comprehend the proceedings; or
(c) Counsel is necessary to proceed with discovery.

(emphasis added).
Here, Washington is not entitled to appointed counsel. His petition is untimely,

successive, and an abuse of the writ, with no good cause or prejudice shown. The NRS 34.750

10
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factors also do not weigh in his favor. First, the issues are not complex. His claim that post-
conviction counsel was ineffective is not a cognizable claim because he is not entitled to post-
conviction counsel. His claim that he did not know about his first petition is belied by the
record. His actual innocence claim fails because he does not allege factual innocence and all
of the evidence that he references now was available at trial. Second, there is nothing in the
record to suggest that he does not understand the proceedings. Lastly, there are no discovery
issues. Thus, Washington’s motion should be denied.

IV. WASHINGTON’S EVIDENTIARY HEARING REQUEST SHOULD BE
DENIED

If a petition can be resolved without expanding the record, then an evidentiary hearing
is not required. Mann, 118 Nev. at 356, 46 P.3d at 1231. A defendant is entitled to an
evidentiary hearing only if his petition is supported by specific factual allegations, which, if
true, would entitle him to relief unless the factual allegations are repelled by the record.

Marshall v. State, 110 Nev. 1328, 1331, 885 P.2d 603, 605 (1994); Hargrove, 100 Nev. at 503,

686 P.2d at 225 (holding that “*[a] defendant seeking post-conviction relief is not entitied to an
evidentiary hearing on factual allegations belied or repelled by the record™). “A claim is
‘belied’ when it is contradicted or proven to be false by the record as it existed at the time the
claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230.

Here, Washington is not entitled to an evidentiary hearing. His petition is time-barred,

successive, and an abuse of the writ, with no good cause or prejudice shown. Thus, there is no
reason to expand the record with an evidentiary hearing. His request should be denied.
1/
1/
1
1/
1
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CONCLUSION

Based on the foregoing, the State respectfully requests that the Petition for Writ of

Habeas Corpus, Motion for Appointment of Counsel, and Request for Evidentiary Hearing be
denied.
DATED this 14th day of August, 2019,
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #1565

BY /s/ JOHN NIMAN
JOHN NIMAN
Depuéy District Attorney
Nevada Bar #014408

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 14th day of
August, 2019, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:
MATTHEW WASHINGTON, BAC#1061467
ELY STATE PRISON

P.O. BOX 1989
ELY, NEVADA 89301

BY /s/ 1.H. ,
Secretary for the District Attorney's Office

13F18022X/IN/Ih/GANG
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case number, title of the case and name of the court where the case was filed.

Case No. Case Title Name of Court

v !
N/Aa

Pro Bono Counsel. Would you be interested in having pro bono counsel
assigned to represent you in this appeal?

{Zers 0 No
NOTE: If the court determines that your case may be appropriate for having

pro bono counsel assigned, an appropriate order will be entered. Assignment
of pro bono counsel is not automatic.

Statement of Facts. Explain the facts of your case. (Your answer must be
provided in the space allowed.)

Informal Brief Form October 2015 3
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Statement of District Court Error. Explain why you believe the district
court was wrong. Also state what action you want the Nevada Supreme Court

to take. (Your answer must be provided in the space allowed).

Informal Brief Form October 2016 5
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MMW@ 630, 1 29\ Pad. VT8, 1283 (2012)

Palazzele v Geceica 244 F3d 512 (6 Lir, 2000 WS v Aouiles 179

Fad, oy (B™ Qe v. D H44 03 WY ole |
+ 420 (19 ; w133 Ead 1At (A% 0 1\398) Careesl
v US 354,05 164 2 LEd2d \99 97 6.Cr220 (1461)

Iaforma)l Brief Form October 2015 7
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Print Name of Appellant

Informal Brief Form October 2015 8
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CERTIFICATE OF SERVICE

1 certify that on the date indicated below, I served a copy of this
completed informal brief form upon all parties to the appeal as follows:
] By personally serving it upon him/her; or
@Z’:y mailing it by first-class mail with sufficient postage prepaid to
the following address(es) (list names and address(es) of parties served):

Me Steven \/Jo\'EsoN

Disticy A’H’D(NElj
208 Lewg ANE
Lasx{tgﬂas,xiv- 24155

,ﬁ_\
DATED this 2D day of ___ Yudli ,20\D.

Signature of Appe]laﬂ -
Malthew \Jm\'{}ﬁ%- ol
Print Name of Appellant
R0.80y 600 100I4L]

Address

Lacson Ok o 2Hlc2
City/State!Zi"p

N] A
Telephoﬁe

Informal Brief Form October 2013 g
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Electronically Filed
9/18/2019 8:47 AM
Steven D. Grierson

CLER; OF THE COEE

ORDR '
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

STEVEN L. WATERS

Chief Deputy District Attorney
Nevada Bar #006162

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY,NEVADA

THE STATE OF NEVADA,

Plaintiff,

-V§- CASE NO: A-19-797610-W

MATTHEW WASHINGTON, DEPT NO: XV
#2685499

Defendant.

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS...EX PARTE
MOTION FOR APPOINTMENT OF COUNSEL AND REQUEST FOR
EVIDENTIARY HEARING

DATE OF HEARING: $epte111be1' 03,2019
TIME OF HEARING: 8:30 A.M.

| THIS MATTER having come on for 11ealring before the above entitled Court on the
3rd day of September, 2019, the Defendant not being present, IN PROPER PERSON, the
Plaintiff being represented by STEVEN B. WOLFSON, District Attorney, through STEVEN
L. WATERS, Chief Deputy District Attorney, and the Court having heard the arguments of
counsel / without argument, based on the pleadings and good cause appearing therefor,

i

i
"
[ Voluntary Dismissal PRI 5ummary Judgment
H [ tnvoluntary Dismissal { stipulated Judgment
[Istipulated Dismissal [ Default Sudgment
3 Motion to Dismiss by Deft(s) [ Judgment of Arbitration

/(/

W:A2013'2013R\80\33\ 3F18033-ORDR-(WASHINGTON__MATTHEW)-001.DOCX
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IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Petition for Writ
of Habeas Corpus; Ex Parte Motion for Appointment of Counsel and Request for Evidentiary
Hearing, shall be, and it is DENIED, FINDING| the following (1) the Petition for Writ of

Habeas Corpus was denied for all of the reasonis set forth in the State's response; (2) the
Petition for Writ of Habeas Corpus was time barred, successive, and an abuse of the Writ
process; (3) movant failed to show good cause, or'prejudice, to overcome the procedural bars;

and (4) the Motion for Appointment of Counsel and Request for Evidentiary Hearing, lacked

good cause.. /]}‘/\
DATED this ‘ day of September, 2019.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY
STEV . WATERS
Chief Deputy District Attorney
Nevada Bar #006162

CERTIFICATE OF SERVICE
I certify that on the [gﬂ?iay of -, 2019, I mailed a copy of the foregoing Order

to:

MATTHEW WASHINGTON, BAC #1061467

ELY STATE PRISON
P. 0. BOX 1989
ELY,NEVADA 89301

BY /s/ J.HAYES
Secretary for the District Attorney’s Office

13F18033X/jIl/GANG

2 1

WA2013\2013R180\33\1 3F18033-ORDR(WASHINGTON__MATTHEW)-001.DOCX
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Electronically Filed
9/23/2019 1:26 PM
Steven D. Grierson

CLERK OF THE CO
NEOJ &Tu—ﬁ

DISTRICT COURT

CLARK COUNTY, NEVADA
MATTHEW WASHINGTON,
Case No: A-19-797610-W
Petitioner,
Dept. No: XV
vs.
STATE OF NEVADA,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on September 18, 2019, the court entered a decision or order in this
matter, a true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on September 23, 2019.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Debra Donaldson
Debra Donaldson, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 23 day of September 2019, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Anorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Matthew Washington # 1061467
P.O. Box 1989
Ely, NV 89301

/s/ Debra Donaldson
Debra Donaldson, Deputy Clerk

Case Number: A-19-797610-W
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Electronically Filed
9/18/2019 8:47 AM
Steven D. Grierson

CLER; OF THE COEE

ORDR '
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

STEVEN L. WATERS

Chief Deputy District Attorney
Nevada Bar #006162

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY,NEVADA

THE STATE OF NEVADA,

Plaintiff,

-V§- CASE NO: A-19-797610-W

MATTHEW WASHINGTON, DEPT NO: XV
#2685499

Defendant.

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS...EX PARTE
MOTION FOR APPOINTMENT OF COUNSEL AND REQUEST FOR
EVIDENTIARY HEARING

DATE OF HEARING: $epte111be1' 03,2019
TIME OF HEARING: 8:30 A.M.

| THIS MATTER having come on for 11ealring before the above entitled Court on the
3rd day of September, 2019, the Defendant not being present, IN PROPER PERSON, the
Plaintiff being represented by STEVEN B. WOLFSON, District Attorney, through STEVEN
L. WATERS, Chief Deputy District Attorney, and the Court having heard the arguments of
counsel / without argument, based on the pleadings and good cause appearing therefor,

i

i
"
[ Voluntary Dismissal PRI 5ummary Judgment
H [ tnvoluntary Dismissal { stipulated Judgment
[Istipulated Dismissal [ Default Sudgment
3 Motion to Dismiss by Deft(s) [ Judgment of Arbitration

/(/

W:A2013'2013R\80\33\ 3F18033-ORDR-(WASHINGTON__MATTHEW)-001.DOCX
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IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Petition for Writ
of Habeas Corpus; Ex Parte Motion for Appointment of Counsel and Request for Evidentiary
Hearing, shall be, and it is DENIED, FINDING| the following (1) the Petition for Writ of

Habeas Corpus was denied for all of the reasonis set forth in the State's response; (2) the
Petition for Writ of Habeas Corpus was time barred, successive, and an abuse of the Writ
process; (3) movant failed to show good cause, or'prejudice, to overcome the procedural bars;

and (4) the Motion for Appointment of Counsel and Request for Evidentiary Hearing, lacked

good cause.. /]}‘/\
DATED this ‘ day of September, 2019.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY
STEV . WATERS
Chief Deputy District Attorney
Nevada Bar #006162

CERTIFICATE OF SERVICE
I certify that on the [gﬂ?iay of -, 2019, I mailed a copy of the foregoing Order

to:

MATTHEW WASHINGTON, BAC #1061467

ELY STATE PRISON
P. 0. BOX 1989
ELY,NEVADA 89301

BY /s/ J.HAYES
Secretary for the District Attorney’s Office

13F18033X/jIl/GANG

2 1

WA2013\2013R180\33\1 3F18033-ORDR(WASHINGTON__MATTHEW)-001.DOCX

76




» FILED
s Case No.7‘+ -] Q' 11010~ OO _ Dépt. No. /5 SEP 26 2019
6 ;-

7 INTHE __§ i JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OF |
8
0 | ($tate of Nevada )
11 Petitioner/Plaintiff, g NOTICE OF APPEAL
Vs,
12 '
Mattow wasmngon )
13 , Respondent/Dcfendant. ;
14 )

15 Notice is hereby given that M([ﬂmw Mkl!b!ﬂjﬂm , Petitioner/Defendant

16 | above named, hereby appeals to the Court of Appeals for the State of Nevada from the final

17 judgment / order ( hl!)_‘h(:g [;f ﬁn;[]?‘ [’f (]mn[ P :ﬁml]ﬂgs [ d ;fﬂ(‘;l’T

19 ! Entered in this action on the 53 * _dayof Jﬂpfﬁl’)’?/ﬁ(f/ ,20 19 .

20 Dated this__J @ __ day of \ Loplgpidey” ,20_1q .

21
E M
23 MaHNOO W
: NDOC # _ (01T
24 Appellant — Pro Per
Ely State Prison
25 P.O. Box 19890
Ely, Nevada 89301-1989
26 Qﬁc El VEO
- { 18197610~
n) (- seasam g
O
PEALS CLERK OF swgzgmm 4883707
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28
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CERTIFICATE OF SERVICE BY MAIL
| hereby certify pursuant to Rule 5(b) of the NRCP, that on

- this ié’ _ day of U“zp fernier ,20 )4, I served a true and correct copy of the above-

entitled __d_&[]&_ﬂf_ﬂ_@ml B postage prepaid and addressed as follows:
e wifon
it it

200 Lot (v
W NY 80166

- » :
Print Name Mgty Wit gt ™™
Ely State Prison

P.O. Box 1989
Ely, Nevada 89301-1989
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ASTA

Electronically Filed
10/17/2019 7:36 AM
Steven D. Grierson

CLERE OF THE COER&

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

MATTHEW WASHINGTON,
Plaintiff(s),
VS.
STATE OF NEVADA,

Defendant(s),

Case No: A-19-797610-W

Dept No: XV

CASE APPEAL STATEMENT

1. Appellant(s): Matthew Washington
2. Judge: Joe Hardy
3. Appellant(s): Matthew Washington
Counsel:

Matthew Washington #1061467

P.O. Box 1989

Ely, NV 89301-1989
4. Respondent (s): State of Nevada
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89155-2212

A-19-797610-W

1-

Case Number: A-19-797610-W
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A

9. Date Commenced in District Court: June 17, 2019
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No

Supreme Court Docket Number(s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 17 day of October 2019.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Matthew Washington

A-19-797610-W -2-
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ASTA

Electronically Filed
10/19/2019 9:05 AM
Steven D. Grierson

CLERE OF THE COER&

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

MATTHEW WASHINGTON,
Plaintiff(s),
VS.
STATE OF NEVADA,

Defendant(s),

Case No: A-19-797610-W

Dept No: XV

CASE APPEAL STATEMENT

1. Appellant(s): Matthew Washington
2. Judge: Joe Hardy
3. Appellant(s): Matthew Washington
Counsel:

Matthew Washington #1061467

P.O. Box 1989

Ely, NV 89301-1989
4. Respondent (s): State of Nevada
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89155-2212

A-19-797610-W

1-

Case Number: A-19-797610-W
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A

9. Date Commenced in District Court: June 17, 2019
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: Yes

Supreme Court Docket Number(s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 19 day of October 2019.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Matthew Washington

A-19-797610-W -2-
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A-19-797610-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES September 03, 2019
A-19-797610-W Matthew Washington, Plaintiff(s)
VS.

State of Nevada, Defendant(s)

September 03,2019  8:30 AM All Pending Motions
HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D

COURT CLERK: Kristin Duncan
Rem Lord

RECORDER: Sandra Pruchnic
REPORTER:

PARTIES
PRESENT: Waters, Steven L Attorney

JOURNAL ENTRIES

- PETITION FOR WRIT OF HABEAS CORPUS...EX PARTE MOTION FOR APPOINTMENT OF
COUNSEL AND REQUEST FOR EVIDENTIARY HEARING

Having reviewed all the pleadings, and hearing no oral arguments from either party, COURT
ORDERED the Petition for Writ of Habeas Corpus, and the Ex Parte Motion for Appointment of
Counsel and Request for Evidentiary Hearing, were hereby DENIED, FINDING the following: (1) the
Petition for Writ of Habeas Corpus was denied for all of the reasons set forth in the State's response;
(2) the Petition for Writ of Habeas Corpus was time barred, successive, and an abuse of the Writ
process; (3) movant failed to show good cause, or prejudice, to overcome the procedural bars; and (4)
the Motion for Appointment of Counsel and Request for Evidentiary Hearing, lacked good cause.
The State shall prepare the written Order.

COURT ORDERED a status check regarding the submittal of the written Order, was hereby SET.

NDC

PRINT DATE: 11/16/2019 Page1 of 2 Minutes Date:  September 03, 2019

87



A-19-797610-W

10/3/19 8:30 AM STATUS CHECK: ORDER

CLERK'S NOTE: A copy of this minute order was mailed to: Matthew Washington #1061467 [Ely
State Prison P.O. Box 1989 Ely, NV 89301]. (KD 9/4/19)

PRINT DATE: 11/16/2019 Page2 of 2 Minutes Date:  September 03, 2019
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Certification of Copy and
Transmittal of Record

State of Nevada SS
County of Clark } .

Pursuant to the Supreme Court order dated October 31, 2019, I, Steven D. Grierson, the Clerk of the
Court of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the
foregoing is a true, full and correct copy of the complete trial court record for the case referenced below.
The record comprises one volume with pages numbered 1 through 88.

MATTHEW WASHINGTON,
Plaintiff(s), Case No: A-19-797610-W
Dept. No: XV
Vs.
STATE OF NEVADA,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 16 day of November 2019.

Steven D. Grierson, Clerk of the Court

AW\»W

Heather Ungermann, Deputy Clerk






