IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

FOCUS FRAMING and SUN CITY 79856 Electronically Filed
ELECTRIC, No. Nav 04 2019 02:03 p.m.
Appellants, DOCKETING Wrown
MARTIN DURAN PEREZ,
Respondent

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to

separate any attached documents.

Revised December 2015

Docket 79856 Document 2019-45242



1. Judicial District Eighth Department X

County Clark Judge Tierra Jones

District Ct. Case No. A-18-774772-J

2. Attorney filing this docketing statement:

Attorney Daniel L. Schwartz, Esq. Telephone 702-893-3383

Firm Lewis Brisbois Bisgaard & Smith

Address 2300 W. Sahara Ave. Ste. 300
Las Vegas, Nevada 89102

Client(s) Focus Framing and Sun City Electric

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Alika Angerman, Esq. Telephone (888)788-5640

Firm Bighorn Law

Address 716 S. Jones Blvd.
Las Vegas, NV 89107

Client(s) Martin Duran Perez

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[0 Judgment after bench trial [] Dismissal:

[J Judgment after jury verdict [J Lack of jurisdiction

[] Summary judgment [] Failure to state a claim
[ Default judgment [J Failure to prosecute

[J Grant/Denial of NRCP 60(b) relief [ Other (specify):

[0 Grant/Denial of injunction [] Divorce Decree:

[J Grant/Denial of declaratory relief O Original [] Modification

[x] Review of agency determination [#] Other disposition (specify): Workers' comp

5. Does this appeal raise issues concerning any of the following?

[1 Child Custody
[l Venue

[J] Termination of parental rights
6. Pending and prior proceedings in this court. List the case name and docket number

of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

None

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None




8. Nature of the action. Briefly describe the nature of the action and the result below:

This is a workers’ compensation case. On December 30, 2016, the Respondent, arrived to
work and was upset about an allegedly short paycheck for a period where he was working
under a supervisor named Pedro. Respondent’s Safety Manager, Nicholas Pao, informed
Respondent that the proper way to resolve his paycheck issue was to speak with payroll at
the end of the day. Despite Mr. Pao’s instruction, Respondent left his job site and walked to
another job site where Pedro was working. Respondent then scaled a house frame, failed to
attach any protective gear, and then proceeded to argue with Pedro about the check for
approximately ten (10) minutes. Then, unfortunately, Pedro’s son got involved in the
argument and pushed Respondent off the house frame, causing injury to Respondent.
Petitioners denied Respondent’s claim for worker’s compensation benefits. Respondent
appealed. The Hearing Officer reversed claim denial. Petitioners appealed. The testimony of
four separate witnesses was taken. The Appeals Officer reversed claim denial. The Decision
and Order makes no mention of any of the testimony given. Petitioners filed the instant
Petition for Judicial Review contesting the Appeals Officer’s Decision and Order .

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

Whether the subject Appeals Officer committed reversible error by failing to address
testimony which contradicts facts found by Appeals Officer.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

None.




11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

1 N/A

] Yes

No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[1 Reversal of well-settled Nevada precedent (identify the case(s))
[J An issue arising under the United States and/or Nevada Constitutions
[J A substantial issue of first impression

[J An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question

If so, explain:




13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

This case is presumptively assigned to the Court of Appeals under NRAP 17 (b)(10) as it is a
Petition for Judicial Review of a final decision of an administrative agency.

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

N/A



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Jul 2, 2019

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

Was service by:

17. Date written notice of entry of judgment or order was served Sep 13, 2019
[ Delivery

[x] Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[JNRCP 50(b)  Date of filing

1 NRCP 52(b) Date of filing

1 NRCP 59

Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served
Was service by:

1 Delivery
[ Mail




19. Date notice of appeal filed Oct 14, 2019

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.8., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(@
[0 NRAP 3A(b)(1) [1 NRS 38.205
[0 NRAP 3A(Db)(2) [x] NRS 233B.150
0 NRAP 3A(b)(3) [0 NRS 703.376

[ Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

This is a Petition for Judicial Review of a workers' compensation Appeals Officer. Appellants
filed their Petition with the District Court pursuant to NRS 233B.130. The District Court
denied Appellants' Petition. As this final judgment of the District Court aggrieved
Appellants, this Court has jurisdiction to hear this appeal under NRS 233B.150.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

FOCUS FRAMING and SUN CITY ELECTRIC - Petitioners

MARTIN DURAN PEREZ and THE DEPARTMENT OF ADMINISTRATION,
HEARINGS DIVISION, APPEALS OFFICE, an Agency of the State of Nevada -
Respondents.

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

The Department of Administration did not participate in the District Court
Petition.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

FOCUS FRAMING and SUN CITY ELECTRIC - Petition for Judicial Review

MARTIN DURAN PEREZ - None

THE DEPARTMENT OF ADMINISTRATION, HEARINGS DIVISION, APPEALS
OFFICE - None

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

[¥] Yes
[J No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[ Yes
[ No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[l Yes
O No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims
¢ Any tolling motion(s) and order(s) resolving tolling motion(s)
¢ Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

Any other order challenged on appeal
Notices of entry for each attached order




VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

FOCUS FRAMING Daniel L. Schwartz, Esq.
Name of appellant Name o

Nov 4, 2019 —

—

— _ /M/-‘"
Date i — 7@1&&#&&’@‘6}‘ counsel of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 4th day of November ,2019 , I served a copy of this

completed docketing statement upon all counsel of record:

[0 By personally serving it upon him/her; or

[x] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

1. Alika Angerman, Esq.

2. Focus Framing

3. Nevada Dept. of Administration

4. Deonne Contine, Nevada Dept. of Administration

5. Aaron Ford, Esq., Attorney General

6. Settlement Judge

Dated this 4th day of November ,2019

,»j‘ﬂ,/—\\\ - —
L ,\J(,,.w \r&ﬂ-ﬂt f/—@),ww

Signature
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CERTIFICATE OF SERVICE

I hereby certify that on this i day of November, 2019, a true and correct

copy of this DOCKETING STATEMENT completed upon all counsel of record

by electronically filing the document using the Nevada Supreme Court’s electronic

filing system and via US Mail.

Alika Angerman, Esq.
Bighorn Law

716 S. Jones Blvd.
Las Vegas, NV 89107

Focus Framing
C/O Sun City Electric

Focus Framing

C/O Sun City Electric
ATTN: Patty Pizano

1220 S. Commerce St., #120
Las Vegas, NV 89102

Department of Administration
2200 S Rancho Dr., Ste. 220
Las Vegas, NV 89102

4825-6700-0748.1

Aaron Ford, Esq.

Nevada Attorney General
Office of the Attorney General
100 North Carson Street
Carson City, NV 89701

Deonne Contine

Director, Department of Administration
Nevada Dept. Of Administration

515 East Musser Street, Third Floor
Carson City, Nevada 89701-4298

Ara Shirinian, Esq.
Settlement Judge

10651 Capesthorne Way
Las Vegas, NV 89135

By B ot — —

an E*Tnployee of LEWIS BRISBOIS
BISGAARD & SMITH LLP
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Electronically Filed
9/13/2019 11:57 AM
Steven D. Grierson

CLERK OF THE cOU
NEOJ &mf j L‘“"""“"‘

ALIKA K. ANGERMAN, ESQ.

Nevada Bar No. 12933

BIGHORN LAW

716 S. Jones Blvd.

Las Vegas, Nevada 89107

Tel:  (702) 333-1111

Email: Alika@BighornLaw.com

Attorneys for Respondent, Martin Duran Perez

DISTRICT COURT
CLARK COUNTY, NEVADA
FOCUS FRAMING and SUN CITY
ELECTRIC,
Petitioners, CASE NO: A-18-774772-1
V.
DEPT. NO:X

MARTIN DURAN PEREZ, and THE
DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION, APPEALS OFFICE,
an Agency of the State of Nevada

Respondents.

NOTICE OF ENTRY OF ORDER DENYING THE PETITION FOR JUDICIAL
REVIEW

PLEASE TAKE NOTICE that an Order Denying Petition for Judicial Review was entered
in favor of Respondents on April 16, 2019 by the above-entitled court.
111
I
/11
/1]
iy

117

Page 1 of 3
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A copy of said Order is attached hereto.

DATED this 13" day of September, 2019.

BIGHORN LAW

By:_ /s/ Alika K. Angerman
ALIKA K. ANGERMAN, ESQ.
Nevada Bar No. 12933

716 S. Jones Blvd.

Las Vegas, Nevada 89107
Attorneys for Respondent

Page 2 of 3




CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that [ am an employee

of BIGHORN LAW, and on September 13, 2019, I served a copy of the foregoing NOTICE OF

ENTRY OF ORDER DENYING THE PETITION FOR JUDICIAL REVIEW as follows:

Electronic Service — By serving a copy thereof through the Court’s electronic service

NG - N T S

co

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

system

U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage

prepaid and addressed as listed below; and/or

D Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile
number(s) shown below and in the confirmation sheet filed herewith. Consent to service
under NRCP 5(b)(2)(D) shall be assumed unless an objection to service by facsimile
transmission is made in writing and sent to the sender via facsimile within 24 hours of

receipt of this Certificate of Service; and/or

LEWIS BRISBOIS BISGAARD & SMITH
JOEL REEVES, ESQ.

Nevada Bar No. 13231

2300 W. Sahara Ave. Suite 300, Box 28

Las Vegas, Nevada 89102

E-SERVICE

Attorneys for Petitioner

FOCUS FRAMING/PLUMBING
C/O Sun City Electric

1220 S. Commerce Street Suite 120
Las Vegas, Nevada 89102

Via US Postal Mailing

By: /s/ Eva G. Dhimi

An employee of BIGHORN LAW

Page 3 of 3
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Electronically Filed
7/2/12019 12:28 PM
Steven D. Grierson

) CLERK OF THE COU
ORDR & A ﬁ««o——r

BIGHORN LAW

ALIKAK, ANGERMAN, ESQ.
716 S. Jones Blvd

Las chgs, NV 89107

Phone: (702) 333-1111
Fax: (702) 507-0092

Aftorneys for Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA
P h R
FOCUS FRAMING snd SUN CITY
ELECTRIC, CASENO..  A-18-774772]
DEPT.NO.: X
Petitioners,

Ve

MARTIN DURAN PEREZ, and THRE

DEPARTMENT OF
ADMINISTRATION, HEARINGS
DIVISION, APPEALS OFFICE, an
Agency of the State of Nevada
Respondents,
ORDER D G ETITION FOR JUDI W

After careful review and consideration of the papers and pleadings on file herein;
THE COURT ORDERS the Appeals Officer Decision and Order be AFFIRMED and the Petition
for Judicial review is DENIED.

DATED this //7_day of __f0rs.

My

District Court Judge
Tierra Jones

¢ 1
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Submitted by:
BIGHORN LAW

/fC
By: ./ =)

ALIKWK. ANG ,ESQ.
Nevada Bar No« 12933
716 8. Jonew Blvd. e

Las Vegas, NV 89107
Phone: 702-333-1111
Fax: 702-507-0092
Attorneys for Respondent

M‘”’

Approved as to fgun%d‘cmieut
LEWIS BRISBOIS BISGAMH) & SMITH

,.Mw:? —

By,4 =
L REEVES 550,
W vada Bar No.: 13231
300 W. Sahara Avenue, Ste, 300, Box 28
f Las Vegas, NV 89102
Attorneys For Petitioner
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Electronically Filed
5/18/2018 4:44 PM
Steven D. Grierson

PTIR CLERK OF THE cou
DANIEL L. SCHWARTZ, ESQ. W M
Nevada Bar No. 005125 !

JOEL P, REEVES, ESQ.
| Nevada Bar No. 013231
LEWIS BRISBOIS: BISGAARD & SMITH LLP
2300 W. Sahara Ave. Ste. 300,
Las Vegas, Nevada 89102 .
Telephone:  702-893-3383
Facsimile: 702-366-9689
Email: daniel.schwartz@lewisbrisbois.com
Attorneys for Petitioners

h Focus Framing and
Sun City Elecwric
DISTRICT COURT
CLARK COUNTY, NEVADA
FOCUS FRAMING and:'SUN CITY ELECTRIC,
| Petitioners, CASENO: A-18-774772-J
V. DEPT.NQ,: Department 30

MARTIN DURAN PEREZ. and THE.
DEPARTMENT OF ADMINISTRATION,
HEARINGS DIVISION, APPEALS OFFICE
an Agency of the State. of Nevada,

Respondents.,

" PETITION FOR JUDICIAL REVIEW
COMES NOW ‘the Pefiticniers, FOCUS FRAMING and SUN CITY ELECTRIC
(heréinhafter referred to as: the “Petitioners™), by and ‘through their attorneys, DANIEL L.,
SCHWARTZ, ESQ:, and LEWIS BRISBOIS BISGAARD & SMITH LLP, in the above:entitled
Petition for Judicial Review and petition this Court for judicial review of the Appeals-Officer’s
Degision and Order; filed on May 3, 2018, a copy of which: is.attached hereto as “Exhibit 1.”
" The instant Petition for Judicial Review is filsd pursuant. to NRS Chapter 616C.370,
which maridates that judicial review shall be the sole and ‘exclusive authorized judicial
proceeding’in contested. industrial insufance claims for compensation for injury or death and

pursuant to-NRS 233B.130, et seq.

4827-5538-2630.1
33947-19
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The decision of the Appeals Officer was in violation of constitutional or statutory

provisions, was in excess of the authority of the Appeals Officer, was based upon errors of law,
is arbitrary or capricious in nature, and constitutes an abuse of discretion. The Petitioners,
FOCUS FRAMING and SUN CITY ELECTRIC, specifically request, pursuant to NRS
233B.133, that this Court receive written briefs and hear oral argument.
DATED this l& day of May, 2018.
Respectfully submitted,

LEWIS BRISBOIS BISGAARD ¥

SMITH LLp

By,

. L. SCHWARTZ, ESQ.
eyada Bar No. 005125

" Las Vegas, Nevada 89102
Phone: 702-893-3383
Fax: 702-366-9689
Attorneys for Petitioners

4827-5538-2630.1
33947-19 2
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CERTIFICATE OF SERVICE
[ —
Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the ‘ 8 day
of May, 2018, service of the attached PETITION FOR JUDICIAL REVIEW was made this

date by depositing a true copy of the same for mailing, first class mail, at Las Vegas, Nevada,

addressed follows:

Morris Anderson Law
Jacob Leavitt, Esq.
716 S. Jones Blvd.
Las Vegas, NV 89107

Focus Framing
C/0O Sun City Electric

Focus Framing
C/O Sun City Electric
ATTN: Patty Pizano

1220 S. Commerce St., #120

Las Vegas, NV 89102

4827-5538-2630.1
- 33947-19

Cm

L

Adam P. Laxalt, Esq.

Nevada Attorney General
Office of the Attorney General
100 North Carson Street
Carson City, NV 89701

Patrick Cates

Director, Department of Administration
Nevada Dept. Of Administration
515 East Musser Street, Third Floor
Carson City, Nevada 89701-4298

Department of Administration

Hearings Division — Appeals Office

Attn: Appeals Officer Gary Pulliam, Esq.
2200 S. Rancho Dr. Ste. 220

Las Vegas, NV 89102

Appeal Nos.: 1505946-GP; 1506242-GP;
1509390-GP; 1513312-GP

-5

loyee of LEWIS BRISBOIS BISGAARD & SMITH LLP
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Nevads Bar No. 12033 vay 03 7018

716 . Jories Blyd: \PPEL[ € o
Las Vegas, Nevada 89107 Ry ). S 1E
Phone: (742) 3331111 APPEALS DFFICE
‘Fax: {702) 507-0092:

Alka@bighotnlaw.com

Aftorneys.for Clairsant

NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALOFFICER

In the- Mattet. of ‘the Contested APPEALNO:  1714955-CJY
Insutance Claim
' HEARING NO.: 1710955-MT
of '
o L EMPEOYER: FocusPlumibing/Eraming
MARTIN DURAN PEREZ, P .
CLAIMNG.:  2016.0022

Claimant.

This ﬁja'ttcf wwas submitred for decision. for the ﬁp’p-cals’- Officor. Clairiant was
tepresesited by ALIKA: K. ANGERMAN, Esq..of the law Bighorn ‘Law;f.’E‘mEleyer- FOCUS
- PLUMBING '(fmi:e{inaftéx refrred to as ‘fExi;ployen".‘), was répresemted by DANIEL.

- §C HX)_"(/.AR'I'.Z,,‘. ESQ. of Lewis Biisbois, B;isf;ga'avzi{ & Smith LLP.

7
/17
{17
.
141
/14
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FINDING OF FACTS

1. On Déecember 30, 2016, Claimane suffered an injury-while i the course dnd scope of his

employment as & laborer with Employer. Claimant was upset because he believed-his “paycheck was

short from. the wotk conducted a Week edrlier \ﬁhﬁe‘-heitw35~a_i1iémbg: of Pedro Rosale’s crey, On

Decembe 30; 2016 Claimant wept to asEMr. Pedro-Rosales dbout his chéck. Cldimant clitnbed to the

-roof of ‘thcul?-lou._'a'e"wlit:'re M. Rosales wis Wotrkinp, Claimant:-was talking to Me: Rosales when Mr:

Rosales’ stin.intervened atid piished Claimant off of the toof, Claimdsit £l to the gronnd wheté he
lén&ed‘sustaiiﬁﬁg_‘s’eﬁbus' m]urics to inictude, but pot litnited to h tpﬁumatic"~'faiil}2) “Traumatic sithdugal
hemarotiia 3) Possiblé;right 8" b fracture #) Musculoskeletal chest pait’” as the nitial hospifal
diagn',o,sisa :\ll_thmjgl? not working on' Pédro' Rosales® erew on‘December 30, 2016, Climant credibly

testified that i there was ar issue with his check that he nieded to talk to Pediq Rosales..

2. On December 30, 2016, Claitmant underwent CT scans of the chest; »abd};:;:neq, thotacic.

spine znd lumbat spine,,

3, On December 31,2016, Claimanthad an x:ray petforrned on his shonlder and.a €T séan

o his brain, I addition, Claimant underwent an MRI of his cervical..

4, On March 6, 2017, Exployer issucd z detérmination denying Claimant's: clair,

5. On March 20, 2017, c‘:laimangapgegle&-Emjﬁiqyeffs claim denial detesmination.

6. @nJune 1, 2017, Hch‘ring-:.@mtﬁr Maegaf: Treakles igsucd. het Declsion and. Order- which

REVERSED/REMANDED Ewmplayet's March 6,:2017 clajm denjal detérmination.

7, Eln]unefiﬂ, 2017, Employer appealed Hearing Officer Trenkler’s Decision and Order and

filed 2 Mition. for Stay Péndi’ng}ﬁpp‘qal.

8. ‘Qn July 17, 2017, Claiimarit filed 4n Opposition t Motion Foi Stay Peading. Appeal.

9. ©n August 2, 2017, Employer’s Motion for Stay. was granted.
10. After ﬁﬂnsf}défa‘ﬁiéﬁ gf‘ﬂu‘. -tbt‘a‘ﬁty- of t'hﬁ-mf’idénc_,q présensed in this cise.and the

:arguments of counsel, I find as follows:
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o 1 find that: Clairanit was émplajed by Focus:when, on Decembet. 30, 2016, he ‘was
dssaulted and '.pﬁéhed offn rouf ofa, house under, constricton, The ‘dircumstances ofithis |
assault lead me to conclude the cluim is compensable, The decision of the Hearing Officer:
s progier and AFFIRMED,

b. This'is.frot a case where the assadlt andm}unes weiie;sustaiticd through anithosity nryd il
féclings atising frotn some Gause éntirely tnrelatéd with the employee's cotmpany. There. -
isa elear ifdication that the tvork ssue {short paycheck) was the catalyst which led to this

unforturiate iricident; [¥

obid:v. Safewsy, Ine, 121 NEV 724 121 P.3d 1026 (2005)]. As
“such Claimiant'is enttled 'to"ziﬂ“a'gprbpzikite;bchéﬁtjs;

¢. These Findings of. Fattare based upon.subsirntial cvidenee within the ‘tecord,

11.E£ any f}'nding. of fact is fnote appropridtely deemed a conclusion of law. it shall be

4.

g0 -‘deemed, ar vics. versa:

Nevada Revised Stitutes (“NRS™). 616C:150 odly requites’ Claimanit to démonstiate that he ‘wag

injured within the'course and s’co.gé‘o;f‘,'hisf‘employm'en't'Ey preponderance of the evidence, nothiig -
greatet. “NRS 616C.150 dacs ndt‘-ce‘quire'—“aninjpr‘.edfcvorkeﬁ o offer-a gréater mymbes.of expert
iittiesses who express opififons ft'his favorits dstablish, thataiisjury arose., : [t]athet ‘preponderince.
of the evidence” merely seférs to the greater weight of the'evidence.” McClanahan v; Raley's, Tne. 54
P.3d 573, 576.¢2001).

Workets” Comptnsation, is statutotily driven and defined. Claimant must prove, by. prependerance’ -

that he:was.in the course and scope-when 2# acgidentoccusred.

ips; stafes that generally, “injudes-caused by ermployment related

visks are deewned to-ardseont of employment and ate compensable” 240 P:3d 2, 5-{12010).

The threstiold requirermient in an indvstrial i6jusy is that Claiman?s injuty mist have 6éenrred within
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the courseand scope.of employment, Phillips, at 5: Coiuse and Scope simply means that the injured:
worker was at work, and scheduled to, be there, when the. acciflent occurred. Hete, Claimant was

wdr}ﬁhg-at'an-.assigned time and scheduled'to be in the sane construction housitig complex, Claimant

went to the house.actoss the steget to, inquire with the foreraan thiat he Wworked with the week pror

as.to'why-his hotirs were not propesly veflected. His pay and-hbuss stre indecd work related, ‘The.fact

that this claim wes filed because of ‘the inteéntional tort of Jose Rosales: (Pedto’s: son) :does:not

.:cHaugc .compi:né’.‘i__bﬂftjf., These injufiei;',a'i:es'e out of atnd in.thé course of ‘emplqyl‘ncnf.:@airhagt

was-on thje‘:'jbb when -thig-inpidmit.0ctuﬁ.cd, and the injuries resulted by the assault due to work:

xtélated issnes (shiott paycheck).

. Actident iS"stam;or'ily:-doﬁhe'd"iﬁiNRS 616A,030 5. “Accident” mearis an Unexpetted or nnforeseen

event happening suddenty’and violéndy, “ith ‘or-Withont huitndn fault, and produding at the ‘time
objective symptoms.of en injeiry Cieatly, Clamant did nor anticipate beitig'pushed off of 2 taof by
ariytne levalone sumeorie whe was not apart: of the convissation. Claimantwanted clitificition fot.
his hours from the-foreman hi worked with for the subj cet pray period. In‘the insmnt case,Claimant
tmeets.the stamto);y‘:reqpi%cmm,t of accident.

Injusy és defined, in ‘NRS- 6164265 as'a “sudden and tingiblé happéning?” that Produces an
“immediate or proript, result” which s, established by medical evidence. Here, the initial trearing -

_physician wha completed dic: Formn G-4 ‘causally related the injuty to the work ‘Placeinddent

Employer beats, thé blrden under WRS 616€.175 if it belicves Claitnant has 2. prior condifion;

Employer st prev thit the alleged prior.conditioh i the-substantial cause for the work injuty, if

nof, tﬁeﬁi‘.ﬁs;a- compensible clairn.
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ORDER
“Therefore, after. considering the totality of the év"i"d'g‘:h:ée’_ presesited ‘in -A‘p;p'ea'l

1714955-CTY 1T IS HEREBY ORDERED that the Hearirig Offieer's déeision in June 1,

2017is’hefeby AFFIRMED #nd thé Employer’s:Match 6, 2017 <laifa denidl-determination.

is REVERSED.

Snbitted by:

BIGHORN LAW"

Neyada Bzt No,
716:South Jones Boulevard,
Las Viegas, NV 89107

NOTICE; Pursuant to: NRS 616.543 and NRS 235B.130, should any party desite. tor

appesal thig detesmisiation of the Appeals LOfficer, a Pefitiosd of J\udicizltzngvidiv- must be:
Hfiled with: the Discricr Court within thirty (30) days aftor seryvice Dy-mail of this Decision.
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Pursuant-to NRCP S(b),I certi{iy' that [ an an employee of the law firm of BIGHORN LAW
and that on'the -day of Apsil, 201 8, I duly deposited for thailitig at T.ds Vggas','chadn,aa true 'cow:of?
the forgoing DEGISION and ORDER, pastage. prepaid, addressed:ts the following:

Daniel Schwaztz, Heq, *
Lewis Btisbois st gaard & Smith LLP

2300 W, Sahaga’ Smte 300, Box 28

Lis Vegas, NV 89102

Focus Fiaming/Plumbing
1220-S.-Commeice: Stteet Smte 420
Las Viépag, Nf:vada 89102

Martin Duszn Percz

3555 E, Laké Mead

| Bivd Apt. #147

Ve TS /L wit / i fie }

A ?79 oyee of Bxgho@taw
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CERTIFICATE OF MAILING

The undersigned, an employee of* the State of Nevada;, Department of Administration,
Hearings Division, does hereby cerfify that on the date shown below, a true and correct copy of
the foregoing ORDER was duly mailed, postage prepaid, OR placed in the appropriate
addressee:ninner file:at the Departmerit of Administration, Hearings Division, 2200 S: Raticho.
Drive, #220, Las Vegas, Nevads, to the following:

MARTIN DURAN PEREZ
3555 ELAKE MEAD BLVD #147
LASVEGAS NV 89115

ALIKA ANGERMAN ESQ:
BIGHORN LAW,

716 S JONES BLVD:
LASVEGAS NV 89107-3614

FOCUS PLUMBING

ATIN PATTY PAIZANO
12208 COMMERCE ST'STE 120
LAS VEGAS NV 89102

DANIEL SCHWARTZ ESQ. ,
LEWIS BRISBOIS BISGAARD & SMITH LLP
2300 W SAHARA AVE STE 300.BOX 28

LAS VEGAS NV 89102-4375

piedtis. 3 dayaioiSots.
Estela Pinedo, Legal Secrefary 1T
Employee of the State of Nevada,




