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MR. CLOWARD:  Absolutely. 1 
PROSPECTIVE JUROR 15:  Now, if my son were using a 2 

hammer and he hit his finger, well, that's his fault.  But if he were using the 3 
hammer and the hammer shattered, then that's the manufacturer's fault with 4 
the hammer.  So there are cases where it is legitimate to be in this situation. 5 

MR. CLOWARD:  Okay.  Is it fair to say you have a healthy 6 
skepticism?  Is it -- would that be a fair and accurate representation? 7 

PROSPECTIVE JUROR 15:  And because of, basically, the 8 
characteristics of the business I'm in. 9 

MR. CLOWARD:  Okay.  And absolutely nothing wrong with 10 
that.  The huge difference between healthy skepticism and a preconceived, 11 
inflexible view of something, and like the example that I give about -- about 12 
cherry pie, I really -- I don't like it.  I hate it.  You know, that's -- that's the 13 
God's honest truth.  Nothing is going to change my view on that, and that's 14 
all I'm trying to find out.   15 

 You know, if you have a view that's completely inflexible 16 
versus, you know what, maybe I don't like that kind of a pie, you know, an 17 
apple pie is not my favorite, you know, pecan, I love that, but I'd be willing to 18 
fairly judge an apple pie contest.  If it's cherry, forget about it.  The person 19 
can lose every time, guaranteed, if I'm the judge.  I just don't like it, and so, I 20 
appreciate your candor.  I really, sincerely do.   21 

PROSPECTIVE JUROR 15:  My argument would be, how do 22 
you know that cherry pie is not different this time? 23 

MR. CLOWARD:  Because I -- you know, I've been asked that, 24 
and it's just -- it's like -- it's like with asparagus.  It's like with asparagus 25 
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and/or brussel sprouts; those things would kind of grow on you too.  We like 1 
them.  I've tried it periodically, and it's the same result.  The older I get, you 2 
know, I -- every once in a while my wife will be, well, why don't you try it, and 3 
I try it and I hate it.  I still hate it.  It's just I don't know what it is.   4 

You can tell, I get passionate about this.  I don't -- sorry.  I will 5 
move on.  It's just gross.  And I'm sorry if I offend anybody.  I just really 6 
dislike it.  But that's something that, I guess, I'm trying to just find out with 7 
everybody really is, you know, if you have a view, it's okay to have a healthy 8 
skepticism, and I certainly appreciate it, and I think that that helps to guard 9 
our community, to make sure that, you know, just because Aaron is here, or 10 
Mr. Morgan is here with lawyers, it doesn't mean that somehow he should 11 
win the case. 12 

Or just conversely, just because the defendant is here with 13 
lawyers, it doesn't mean that he should win the case.  You know, both 14 
parties have a side to prove and an obligation to do that.  And are you willing 15 
to listen to the facts and evidence in the -- in the case? 16 

PROSPECTIVE JUROR 15:  Absolutely. 17 
MR. CLOWARD:  Okay.  Now, you mentioned the 29-mile trip to 18 

work. 19 
PROSPECTIVE JUROR 15:  Twenty-six, yeah. 20 
MR. CLOWARD:  In that, I guess, are attorney signs the only 21 

thing you've counted, or are there other things that you've counted? 22 
PROSPECTIVE JUROR 15:  Oh, no.  It's just the vast majority.  23 

It was just -- you're sitting in traffic every day for an hour a day, you just  24 
like -- 25 
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MR. CLOWARD:  Kind of like, what am I going to do? 1 
PROSPECTIVE JUROR 15:  -- and, you know, gee, I wonder, 2 

and just start noticing a trend -- 3 
MR. CLOWARD:  Okay.  4 
PROSPECTIVE JUROR 15:  -- that the vast majority seem to 5 

be for attorneys. 6 
MR. CLOWARD:  Okay. 7 
PROSPECTIVE JUROR 15:  Variations, you know, would be 8 

what the practice is about, but -- 9 
MR. CLOWARD:  Sure.  Is there anything about that, I guess, 10 

that conclusion that you came to that would not allow you to be fully open or 11 
fair to listen to the evidence, or -- or is it a situation where you're going to -- 12 
you're going to put on the -- the lens of, you know what, there's too many 13 
lawyers, and so that every piece of evidence that is presented on behalf of 14 
Mr. Morgan is going to be viewed through that lens, and it's going to maybe 15 
change the color somewhat?  Do you see where I'm going with that 16 
question? 17 

PROSPECTIVE JUROR 15:  I see where you're going, and 18 
knowing my own personality, I am intrigued to find out exactly why we're 19 
here.   20 

MR. CLOWARD:  Okay. 21 
PROSPECTIVE JUROR 15:  And to make that determination 22 

based on the reason why we're here.  And when it comes to pain and 23 
suffering and monetary awards, I believe that everybody on this planet goes 24 
through pain and suffering. 25 
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 MR. CLOWARD:  Sure. 1 
PROSPECTIVE JUROR 15:  Some people are compensated 2 

for it and some aren't -- 3 
MR. CLOWARD:  Yeah. 4 
PROSPECTIVE JUROR 15:  -- depending on the 5 

circumstances.  And I believe that there are times that -- that it is warranted, 6 
but I believe there are times where it is not. 7 

MR. CLOWARD:  Where it's not. 8 
PROSPECTIVE JUROR 15:  I do believe that we've become a 9 

society that just draws the attorney gun too often. 10 
MR. CLOWARD:  Okay. 11 
PROSPECTIVE JUROR 15:  That is kind of my point.  But it's 12 

your job to convince me that the reason we're here now, that I'm spending 13 
my time here, is for a valid reason. 14 

MR. CLOWARD:  Do you think that on the other hand, 15 
conversely, I'm just going to -- I'm going to play devil's advocate here for a 16 
moment, if -- if I may, and please take no offense, I just want to see if -- if -- 17 
you know, if I propose the other side of the coin, do you think that 18 
sometimes maybe in society we've gotten to a point where we don't want to 19 
be responsible anymore?  And so, maybe -- maybe the defense hires the -- 20 
the attorney gun too quick, but you know what, I know that I caused the 21 
accident, but I don't want the responsibility for it, so I'm going to get me a 22 
lawyer.  Do you think that the other side of it happens too sometimes? 23 

PROSPECTIVE JUROR 15:  Well, of course, people try to shirk 24 
responsibility in situations throughout society.  Whether or not that's the 25 
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majority of times or not, I couldn't tell you.  When based on experiences with 1 
people I know, and just general life experiences, whether or not people own 2 
up to their responsibilities is -- that's really an unquantifiable thing to do. 3 

MR. CLOWARD:  Sure. 4 
PROSPECTIVE JUROR 15:  But, you know, when someone is -5 

- has approached litigation, obviously, the natural thing that they have to do 6 
is to defend themselves.  So I don't see that -- that's their responsibility after 7 
-- in and of itself, you have to defend yourself, so -- unless you find a way to 8 
not to get to this point we're at now. 9 

MR. CLOWARD:  Sure.  Do you think that there are instances 10 
where it's clear who maybe is at fault, but through attorneys, that's kind of -- 11 
that's -- that's a track to, I guess, be changed? 12 

PROSPECTIVE JUROR 15:  I would absolutely say that there 13 
are going to be examples of that I know, where specific ones off the top of 14 
my head, because I'm not used to being in this process. 15 

MR. CLOWARD:  Okay.  But, I guess, is -- could you make 16 
room for the possibility that -- that it's not just the plaintiffs that sometimes 17 
draw that attorney -- that attorney gun, using your analogy, that it does 18 
happen on the defense as well?  Can you make room -- 19 

PROSPECTIVE JUROR 15:  Yes.   20 
MR. CLOWARD:  -- for that possibility? 21 
PROSPECTIVE JUROR 15:  Yeah.  There's all kinds of 22 

examples in the entertainment of David and Goliath situations and 23 
everything else where it's the other way around.  I understand what your -- 24 
what your point is, and it can go either way. 25 
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MR. CLOWARD:  Okay.  Well, sir, I appreciate your -- your 1 
thoughts and your candor.  Is there anything about this case or about what 2 
you've heard that, you know, if you were a party in this case, you would not 3 
feel comfortable having a juror with your frame of mind either sit on behalf of 4 
the plaintiff or on behalf of the defense? 5 

PROSPECTIVE JUROR 15:  I would feel comfortable. 6 
MR. CLOWARD:  Okay. 7 
PROSPECTIVE JUROR 15:  I would. 8 
MR. CLOWARD:  Great.  And then, could you tell me the three 9 

things, the favorite public figure, favorite job? 10 
PROSPECTIVE JUROR 15:  Maybe once again, as far as the 11 

industry that we're from, but I'm not in the habit of looking up to people that I 12 
don't personally know. 13 

MR. CLOWARD:  Okay. 14 
PROSPECTIVE JUROR 15:  And that's kind of a cynical thing 15 

as well, but if I haven't met you, then how could I look up to you?  If we were 16 
to kind of encapsulate that, maybe I could throw Ronald Reagan out there. 17 

MR. CLOWARD:  Okay.  Trust but verify. 18 
PROSPECTIVE JUROR 15:  Trust but verify.  I kind of -- 19 
MR. CLOWARD:  Trust but verify. 20 
PROSPECTIVE JUROR 15:  What a great way to put it.  So -- 21 
MR. CLOWARD:  That's right. 22 
PROSPECTIVE JUROR 15:  As far as I'm concerned, the only 23 

dignified president we've had in my lifetime. 24 
MR. CLOWARD:  Okay.  So Ronald Reagan.   And then, 25 
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favorite job? 1 
PROSPECTIVE JUROR 15:  I like several parts that belongs to 2 

the job I'm in now. There have been points in my other employment that I've 3 
enjoyed quite a bit, but I would -- maybe in aircraft services.  I used to travel 4 
quite a bit for what we called AOG events. 5 

MR. CLOWARD:  AOG? 6 
PROSPECTIVE JUROR 15:  AOG, aircraft on ground.  7 

Basically, somebody is broken somewhere.  And that was a good job.  That 8 
was a really good job, because we went to [indiscernible]. 9 

MR. CLOWARD:  Cool.  You would basically fly to that person, 10 
do whatever needed to be -- 11 

PROSPECTIVE JUROR 15:  Yeah. 12 
MR. CLOWARD:  -- fixed on the -- okay.  And then, the -- 13 

something you're passionate about, a hobby or an interest? 14 
PROSPECTIVE JUROR 15:  Apart from family, I have a strong 15 

interest in automobiles, airplanes, any -- anything that moves people, 16 
transportation [indiscernible], and then politics and the 20th Century 17 
American history. 18 

MR. CLOWARD:  Okay.  Quite a broad, diverse set of interests 19 
there.  Okay.  Anything else that we haven't touched upon that you feel like 20 
would be important for the parties to know? 21 

PROSPECTIVE JUROR 15:  No. 22 
MR. CLOWARD:  Okay.  Thank you very much. 23 
PROSPECTIVE JUROR 15:  You're welcome. 24 
MR. CLOWARD:  Your Honor, thank you. 25 
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THE COURT:  Mr. Gardner? 1 
MR. GARDNER:  All right.  The cherry-pie hater.  Tell me about 2 

when you -- have you had a friend or a family member, and I'm taking notes, 3 
I hope I don't duplicate this too much, but have you ever had a friend or a 4 
family member, someone get -- get injured in -- an automobile accident?   5 

PROSPECTIVE JUROR 15:  No.  Not -- not of any significant -- 6 
MR. GARDNER:  Okay. 7 
PROSPECTIVE JUROR 15:  -- consequence.  No. 8 
MR. GARDNER:  Okay.  You're lucky that way, because there 9 

are so many that -- that, you know, do say that.  So you're lucky in that way.  10 
Remind me one more time what it is you do for a living. 11 

PROSPECTIVE JUROR 15:  I'm a maintenance manager. 12 
MR. GARDNER:  Okay.  And the maintenance deals with 13 

aviation? 14 
PROSPECTIVE JUROR 15:  Yes. 15 
MR. GARDNER:  Okay.  And what does the typical day for you 16 

require?  What is it -- what is it like? 17 
PROSPECTIVE JUROR 15:  Basically, interacting with 18 

customers, scheduling, following work orders, insuring the work is done 19 
correctly, assigning people to the work.  We've got 23 employees, that 20 
means I have 23 people's headaches that I have to deal with.  Building, 21 
quality control, hiring and firing; all of it.   22 

MR. GARDNER:  They tell me the HR part of the job is probably 23 
the worst part of the job -- 24 

PROSPECTIVE JUROR 15:  Yeah. 25 
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MR. GARDNER:  -- isn't it? 1 
PROSPECTIVE JUROR 15:  Yeah.  Yeah. 2 
MR. GARDNER:  Well, listen, how long have you -- how long 3 

have you been -- it sounds like you're in charge of something.  Maybe not 4 
own it, but you're in charge of it, right? 5 

PROSPECTIVE JUROR 15:  Yeah. 6 
MR. GARDNER:  How long have you been in charge of that? 7 
PROSPECTIVE JUROR 15:  I've been in the position I'm in now 8 

for about two years.  Before that, I was a chief inspector, which is somewhat 9 
of a -- kind of a way up the same ladder.   10 

MR. GARDNER:  Okay.  Have you been in any other type of 11 
industry -- 12 

PROSPECTIVE JUROR 15:  No, I've been doing this for -- 13 
MR. GARDNER:  -- besides one year? 14 
PROSPECTIVE JUROR 15:  -- 28 years.   15 
MR. GARDNER:  Okay.  Did you -- do you have any military 16 

background? 17 
PROSPECTIVE JUROR 15:  No. 18 
MR. GARDNER:  Did you ever get involved with plane crashes 19 

where they -- where they have to figure out the -- the reason why something 20 
happened? 21 

PROSPECTIVE JUROR 15:  Yes.  I have had someone -- some 22 
-- some experience with that.  I've had a lot of recovery experiences, but 23 
actual trying to find fault, I did have one higher-profile accident I was 24 
involved with where all of the manufacturers came out.  The NTSB was 25 
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there leading the investigation, and I was kind of the man taking things apart 1 
on the airplane.   So one manufacturer might say, I need that box sent to 2 
wherever, and I would have to be the one.  They couldn't physically touch 3 
anything.  It was -- I was the hands. 4 

MR. GARDNER:  And everyone there was pointing a finger at 5 
the other company, right? 6 

PROSPECTIVE JUROR 15:  No.  It didn't really go down like 7 
that.  Everybody conducted themselves in a professional manner, and like I 8 
said, the NTSB was there with the FAA, pretty much ramrodding the whole 9 
thing.  People were on their best behavior. 10 

MR. GARDNER:  Okay.  Do you ever feel like in society we've 11 
learned to avoid taking responsibility for things we do? 12 

PROSPECTIVE JUROR 15:  Well, of course, I think that. 13 
MR. GARDNER:  Of course? 14 
PROSPECTIVE JUROR 15:  I believe we do, yes. 15 
MR. GARDNER:  Okay.  Is that a bad thing? 16 
PROSPECTIVE JUROR 15:  Well, I believe it is. 17 
MR. GARDNER:  Okay.  Tell me why? 18 
PROSPECTIVE JUROR 15:  Because ownership of your -- your 19 

own actions is one of the things that makes us, I think, a decent society.  20 
When people try to blame everything on everyone else, I think that creates a 21 
lot of problems.  No, I think that it's a big problem. 22 

MR. GARDNER:  Okay.  That's all I have.  Thank you. 23 
PROSPECTIVE JUROR 15:  Okay. 24 
MR. GARDNER:  Pass for cause. 25 
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THE COURT:  All right. 1 
Mr. Knutson, if you would, introduce yourself, sir.   2 
PROSPECTIVE JUROR 18:  My name is Theodore Knutson, I 3 

go by Tate.  I live in -- I've lived in Clark County for ten years now.  I moved 4 
here from Alaska.  I was born and raised there.  I got my bachelor's degree 5 
in kinesiology at UNLV.  I'm employed at the Wynn and Encore as a 6 
supervisor there.  I'm newly engaged. 7 

THE COURT:  Congratulations. 8 
PROSPECTIVE JUROR 18:  Thank you.  And she has one 9 

daughter; she is seven years old. 10 
THE COURT:  All right.  Sir, if you would, go ahead and have a 11 

seat.  Oh, what does your fiancée do? 12 
PROSPECTIVE JUROR 18:  I'm sorry? 13 
THE COURT:  What does your fiancée do? 14 
PROSPECTIVE JUROR 18:   She works in food and beverage 15 

at Hard Rocks. 16 
THE COURT:  All right.  Have you ever served as a juror 17 

before? 18 
PROSPECTIVE JUROR 18:  I have. 19 
THE COURT:  You have?  How many times? 20 
PROSPECTIVE JUROR 18:  Once. 21 
THE COURT:  And was it a civil case or a criminal case? 22 
PROSPECTIVE JUROR 18:  Criminal. 23 
THE COURT:  Here in Clark County? 24 
PROSPECTIVE JUROR 18:  No, in Alaska. 25 
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THE COURT:  Okay.  And without telling us what the verdict 1 
was, was the jury able to reach a verdict? 2 

PROSPECTIVE JUROR 18:  Yes. 3 
THE COURT:  And were you the foreperson? 4 
PROSPECTIVE JUROR 18:  No. 5 
THE COURT:  Okay.  Anything about that experience that 6 

would affect your ability to sit as a juror in this case? 7 
PROSPECTIVE JUROR 18:  Not necessarily. 8 
THE COURT:  Okay.  And you understand that the -- this is a 9 

civil case, so the standards will be completely different from whatever the 10 
instructions were that you received in the criminal case? 11 

PROSPECTIVE JUROR 18:  See, I didn't -- I didn't know that 12 
before. 13 

THE COURT:  Okay.   14 
PROSPECTIVE JUROR 18:  This is my second time being a 15 

juror, so I didn't know the difference. 16 
THE COURT:  All right.  So you -- you would be able to forget, 17 

and you maybe already have forgotten all of the other [indiscernible 18 
2:39:20p] in that criminal case and follow the law in this case, right? 19 

PROSPECTIVE JUROR 18:  Yes. 20 
THE COURT:  Okay.  Have you ever been a party to a lawsuit 21 

or a witness in a lawsuit before? 22 
PROSPECTIVE JUROR 18:  No. 23 
THE COURT:  Have you or anyone close to you worked in the 24 

legal field? 25 
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PROSPECTIVE JUROR 18:  No. 1 
THE COURT:  And have you -- so you've had some medical 2 

training? 3 
PROSPECTIVE JUROR 18:  Yeah. 4 
THE COURT:  And have you ever worked in the medical field, 5 

or has anyone close to you had medical training or worked in the medical 6 
field? 7 

PROSPECTIVE JUROR 18:  I worked as a physical therapist 8 
technician for four plus years, and I know a few physical therapists around 9 
town. 10 

THE COURT:  All right.  Have you or anyone close to you 11 
suffered a serious injury? 12 

PROSPECTIVE JUROR 18:  No. 13 
THE COURT:  Can you wait to form an opinion until you've 14 

heard all of the evidence? 15 
PROSPECTIVE JUROR 18:  Yes. 16 
THE COURT:  Can you follow the instructions on the law that I 17 

give you, even if you don't personally agree with them? 18 
PROSPECTIVE JUROR 18:  Yes. 19 
THE COURT:  Can you set aside any sympathy you may have 20 

for either side and base your verdict solely on the evidence and the 21 
instructions on the law presented during the trial? 22 

PROSPECTIVE JUROR 18:  Yes. 23 
THE COURT:  Is there any reason you couldn't be completely 24 

fair and impartial if you were selected to serve as a juror in this case? 25 
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PROSPECTIVE JUROR 18:  No. 1 
THE COURT:  And if you were a party to this case, would you 2 

be comfortable having someone like yourself as a juror? 3 
PROSPECTIVE JUROR 18:  Yes. 4 
MR. CLOWARD:  Thank you. 5 
Mr. Knutson, how are you? 6 
PROSPECTIVE JUROR 18:  Great.  Thank you. 7 
MR. CLOWARD:  Good afternoon.  So we're in the -- we're kind 8 

of in the home stretch.  We're on the front row.  That's a good thing. 9 
So you moved here from Alaska?  How long have you been 10 

here? 11 
PROSPECTIVE JUROR 18:  Ten years. 12 
MR. CLOWARD:  Ten years.  What part of Alaska? 13 
PROSPECTIVE JUROR 18:  Anchorage. 14 
MR. CLOWARD:  Anchorage.  Good deal.  And PT tech, you 15 

wouldn't happen to know Ms. Johnson on the back -- the back row, would 16 
you? 17 

PROSPECTIVE JUROR 18:  I don't.  We've never met. 18 
MR. CLOWARD:  Okay.  Okay.  I just want to make sure.  And 19 

Alaska -- you're -- you're currently now you're at Wynn and Encore. 20 
PROSPECTIVE JUROR 18:  Correct. 21 
MR. CLOWARD:  And what do you -- what do you do? 22 
PROSPECTIVE JUROR 18:  I'm a supervisor for the Encore 23 

Beach Club. 24 
MR. CLOWARD:  Okay.  And is that a -- is that during the winter 25 
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hours as well, or -- 1 
PROSPECTIVE JUROR 18:  No, just summer. 2 
MR. CLOWARD:  -- the summer? 3 
PROSPECTIVE JUROR 18:  Yeah.  We actually just finished. 4 
MR. CLOWARD:  Just finished the season?  Okay.  And it 5 

sounds like your wife also works in the casino industry.  She works for Hard 6 
Rock? 7 

PROSPECTIVE JUROR 18:  Correct. 8 
MR. CLOWARD:  Okay.  Now, the judge asked if anybody you 9 

knew had been involved in a serious accident or serious injuries.  Do you 10 
have any family members or friends that have, I guess, had car crashes or 11 
anything along those lines where they've made a personal injury claims? 12 

PROSPECTIVE JUROR 18:  Car crashes, yes, but not personal 13 
injury claims.  No. 14 

MR. CLOWARD:  Okay.  Do you know anybody, other than 15 
family members, friends, say, for instance, or homework -- home -- or just 16 
coworkers -- I don't know how I got that messed up, coworkers and 17 
homework; it's -- it's a long day.  Any coworkers that have had those things? 18 

PROSPECTIVE JUROR 18:  One of my teammates from 19 
UNLV, he actually was operated on.  The doctor operated on the wrong disc 20 
and he was no longer able to play.  This was like his sophomore year in 21 
college.  So I kind of went through that with him, and he actually -- I think he 22 
just settled the lawsuit, but that's a -- 23 

MR. CLOWARD:  Okay.  And was his name Beau? 24 
PROSPECTIVE JUROR 18:  Yeah. 25 
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MR. CLOWARD:  Okay.  And is there anything about that 1 
experience that -- that, I guess, causes you to view personal injury cases or 2 
view lawsuits or litigation in a certain light? 3 

PROSPECTIVE JUROR 18:  No.  I mean, I felt extreme 4 
sympathy for him because he was a teammate for so long, and I only got to 5 
play with him two years, and then his career was cut short because of that. 6 

MR. CLOWARD:  Okay.  You still in touch with him? 7 
PROSPECTIVE JUROR 18:  Yeah. 8 
MR. CLOWARD:  Okay.  And I don't -- I don't want to be 9 

redundant.  I just need to make sure that there is nothing about that 10 
experience, I guess, that would cause you to unfairly look at the facts in this 11 
case to either the plaintiff or the defense? 12 

PROSPECTIVE JUROR 18:  No.  I believe, again, each case is 13 
situational and different. 14 

MR. CLOWARD:  Okay.  Fair enough.  Now, Mr. Knutson, as 15 
we have gone through the majority of -- of the questions here, is there 16 
anything that has been said that, you know, really caused you some -- some 17 
strong feelings that you wanted to talk about? 18 

PROSPECTIVE JUROR 18:  No, sir. 19 
MR. CLOWARD:  What about the -- the discussion of 20 

healthcare needs?  You know, making a decision about somebody's 21 
healthcare into the future.  How do you -- how does that set with you? 22 

PROSPECTIVE JUROR 18:  I mean, I believe that, like, as far 23 
as pain and suffering goes and the compensation for that? 24 

MR. CLOWARD:  Uh-huh. 25 
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PROSPECTIVE JUROR 18:  I mean, in those case, like, 1 
absolutely, you know.  And, again, every case is different, but, you know, he 2 
was -- again, his career was cut short, he -- and, you know, there's no -- you 3 
can't put a price on that, for one.  But, also, you don't know if he would ever, 4 
you know, be able to -- or his career would have longevity. 5 

MR. CLOWARD:  Sure. 6 
PROSPECTIVE JUROR 18:  Like, if he was going to make it 7 

into the NFL.  So how do you put a price on something like that? 8 
MR. CLOWARD:  Okay.  While those things are difficult to 9 

quantify, is that something that you're willing to sit in deliberations with other 10 
members of our community and have a thoughtful, meaningful discussion 11 
about to try to reach some sort of an agreement? 12 

PROSPECTIVE JUROR 18:  Of course. 13 
MR. CLOWARD:  Okay.  And do you agree with me that -- that 14 

just because the parties here, just because Mr. Morgan has some lawyers, 15 
and just because the defendant has some lawyers, it doesn't mean that -- it 16 
doesn't really mean anything, does it, to you? 17 

PROSPECTIVE JUROR 18:  No. 18 
MR. CLOWARD:  You're going to make both -- both parties, I 19 

guess, prove their case and present a case? 20 
PROSPECTIVE JUROR 18:  Correct. 21 
MR. CLOWARD:  Okay.  Are you willing to listen to that without 22 

sympathy and without, I guess, feeling sorry for one side or the other? 23 
PROSPECTIVE JUROR 18:  Yes. 24 
MR. CLOWARD:  Now, obviously, the -- the discussion earlier 25 
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that, you know, I was brutally honest and up front, I said, you know, at the 1 
end of this, I'm going to ask for an amount into the millions, a lot of money, 2 
okay?  And I will tell everybody that right now.  I'm just being candid and 3 
brutally honest and up front about it.  Anything about those numbers that you 4 
know what -- you just think, you know what, I -- it doesn’t really matter what 5 
you prove; it doesn’t matter what the evidence says; it doesn't matter what 6 
the doctors say, I guess, I could never enter that into a -- into a verdict form, 7 
regardless of what the evidence shows? 8 

PROSPECTIVE JUROR 18:  I believe I could. 9 
MR. CLOWARD:  Okay.  And similarly, I'm going to ask the 10 

question on the other side.  You know, if -- if, for instance, Mr. Gardner does 11 
prove somehow that -- that my client wasn't -- wasn't injured, you wouldn't 12 
have a problem putting a zero or checking the box of no, would you? 13 

PROSPECTIVE JUROR 18:  No. 14 
MR. CLOWARD:  I mean, just the fact that he's here doesn't 15 

mean that, you know, he has some -- some amount that people feel, right? 16 
PROSPECTIVE JUROR 18:  Correct. 17 
MR. CLOWARD:  Okay.  You're willing to listen to the facts and 18 

evidence? 19 
PROSPECTIVE JUROR 18:  Absolutely. 20 
MR. CLOWARD:  Okay.  Here's a very broad question, but I'm 21 

asking you to search in your -- in your gut, in your heart and your head, and 22 
-- and level with me.  Is there anything that has been said so far that has 23 
caused you to feel one way or another or caused you to already form an 24 
opinion about the merits of this case or the parties in the case? 25 
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PROSPECTIVE JUROR 18:  No, sir. 1 
MR. CLOWARD:  All right.  And is there anything that you feel 2 

would be important for either me to know or for Mr. Gardner and the defense 3 
to know? 4 

PROSPECTIVE JUROR 18:  No. 5 
MR. CLOWARD:  All right.  Now, the three questions; public 6 

figure, passion, favorite job. 7 
PROSPECTIVE JUROR 18:  The public figure, I would probably 8 

go with like Urban Meyer or Nick Saban, just because of their leadership 9 
abilities. 10 

MR. CLOWARD:  Yeah. 11 
PROSPECTIVE JUROR 18:  My favorite job was probably 12 

coaching high school.  That wasn't necessarily to get paid for it, but it was -- 13 
MR. CLOWARD:  Was that football? 14 
PROSPECTIVE JUROR 18:  Yeah, correct. 15 
MR. CLOWARD:  The Marshal I know coaches the -- coaches, 16 

maybe you guys could discuss that a little bit. 17 
PROSPECTIVE JUROR 18:  Yeah.  And then -- sorry, what 18 

was the last one?  What am I passionate about? 19 
MR. CLOWARD:  So, yeah.  Something you're passionate -- 20 
PROSPECTIVE JUROR 18:  I'm passionate about coaching, 21 

teaching, and traveling. 22 
MR. CLOWARD:  Okay.  Where is your favorite place to travel? 23 
PROSPECTIVE JUROR 18:  Internationally, probably Thailand, 24 

and probably the United States, Portland. 25 
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MR. CLOWARD:  Okay.  Great.  Well, thank you very much. 1 
Your Honor, no more questions. 2 
THE COURT:  All right. 3 
Mr. Gardner? 4 
MR. GARDNER:  So I understand it, you did play college 5 

football.  Is that right? 6 
PROSPECTIVE JUROR 18:  Yes, sir. 7 
MR. GARDNER:  Okay.  And who did you play for? 8 
PROSPECTIVE JUROR 18:  UNLV. 9 
MR. GARDNER:  UNLV.  Okay.  And what position? 10 
PROSPECTIVE JUROR 18:  Wide receiver. 11 
MR. GARDNER:  What years? 12 
PROSPECTIVE JUROR 18:  It was '06 to 2010. 13 
MR. GARDNER:  Okay.  That's -- that's pretty significant playing 14 

for a D1 school.  I mean, that's amazing.  So what is it about Urban Meyer 15 
that you like? 16 

PROSPECTIVE JUROR 18:  Just his ability to lead a group of 17 
men, especially at that high of a level. 18 

MR. GARDNER:  Okay.  The same for Nick Saban? 19 
PROSPECTIVE JUROR 18:  Correct. 20 
MR. GARDNER:  I've always joked about Nick Saban.  He -- I 21 

always tell people, He's really not that good of a coach.  He's just got better 22 
players than everybody. 23 

PROSPECTIVE JUROR 18:  Yeah.  I know. 24 
MR. GARDNER:  Kind of like Gorman, you know, he's got better 25 
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players than everybody else. 1 
PROSPECTIVE JUROR 18:  They definitely have the cream of 2 

the crop. 3 
MR. GARDNER:  Yeah, they definitely do.  Is there anything 4 

that you can point to to suggest that you wouldn't listen to the evidence and 5 
be fair in any decision you would make in this case? 6 

PROSPECTIVE JUROR 18:  I'm sorry.  One more time? 7 
MR. GARDNER:  Is there any reason you can think of that you 8 

wouldn't be willing to listen to the evidence and then be impartial to the way 9 
it points you? 10 

PROSPECTIVE JUROR 18:  No. 11 
MR. GARDNER:  Okay.  Thank you. 12 
That's all I have.  Pass for cause. 13 
THE COURT:  All right. 14 
MR. CLOWARD:  Thank you. 15 
THE COURT:  Ms. King, if you will, introduce yourself. 16 
PROSPECTIVE JUROR 19:  Hi. My name is Kelsey.  I've been 17 

in Clark County for 26 years.  I went to high school here, and [indiscernible0- 18 
and Las Vegas School of Insurance.  I'm currently employed right for Design 19 
Concepts, Inc.  I do outside sales for them [indiscernible] representative.  I'm 20 
not married and I don't have any kids. 21 

THE COURT:  All right.  Thank you, ma'am.  Go ahead and 22 
have a seat. 23 

Have you ever served as a juror before? 24 
PROSPECTIVE JUROR 19:  No. 25 
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THE COURT:  Have you ever been a party to a lawsuit or a 1 
witness in a lawsuit before? 2 

PROSPECTIVE JUROR 19:  No. 3 
THE COURT:  Have you or anyone close to you worked in the 4 

legal field? 5 
PROSPECTIVE JUROR 19:  No. 6 
THE COURT:  Have your or anyone close to you had medical 7 

training or worked in the medical field? 8 
PROSPECTIVE JUROR 19:  No. 9 
THE COURT:  Have you or anyone close to you suffered a 10 

serious injury? 11 
PROSPECTIVE JUROR 19:  No. 12 
THE COURT:  Can you wait to form an opinion until you've 13 

heard all of the evidence? 14 
PROSPECTIVE JUROR 19:  Yes. 15 
THE COURT:  Can you follow the instructions on the law that I 16 

give you, even if you don't personally agree with them? 17 
PROSPECTIVE JUROR 19:  Yes. 18 
THE COURT:  Can you set aside any sympathy you may have 19 

for either side and base your verdict solely on the evidence and the 20 
instructions on the law presented during the trial? 21 

PROSPECTIVE JUROR 19:  Yes. 22 
THE COURT:  Is there any reason you couldn't be completely 23 

fair and impartial if you were selected as a juror? 24 
PROSPECTIVE JUROR 19:  No. 25 
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THE COURT:  If you were a party to this case, would you be 1 
comfortable having someone like yourself as a juror? 2 

PROSPECTIVE JUROR 19:  Sure. 3 
THE COURT:  All right. 4 
MR. CLOWARD:  Thank you, Your Honor. 5 
Ms. King, how are you today? 6 
PROSPECTIVE JUROR 19:  Good.  How are you? 7 
MR. CLOWARD:  So is it Mrs. or Ms. King? 8 
PROSPECTIVE JUROR 19:  Ms. -- Miss -- Misses 9 
MR. CLOWARD:  Mrs.? 10 
PROSPECTIVE JUROR 19:  Misses.  I'm not married, so -- 11 
MR. CLOWARD:  Oh, I thought you said --   12 
THE COURT:  Miss. 13 
PROSPECTIVE JUROR 19:  No.  I'm not married.  We live 14 

together, me and my boyfriend, but we're not married. 15 
MR. CLOWARD:  I'm sorry.  I have terrible hearing, obviously.   16 
PROSPECTIVE JUROR 19:  You're fine. 17 
MR. CLOWARD:  I thought you said I'm married but I have no 18 

kids. 19 
PROSPECTIVE JUROR 19:  No. 20 
MR. CLOWARD:  Okay.  I'm sorry.  So, Ms. King, then, and you 21 

-- you also mentioned you went to Las Vegas School of? 22 
PROSPECTIVE JUROR 19:  Insurance. 23 
MR. CLOWARD:  Of? 24 
PROSPECTIVE JUROR 19:  Insurance. 25 
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MR. CLOWARD:  Oh, insurance. 1 
PROSPECTIVE JUROR 19:  Uh-huh. 2 
MR. CLOWARD:  What is that?  I've never heard of that. 3 
PROSPECTIVE JUROR 19:  Property, casualty, and bonding.  I 4 

did that from high school for about six years on for an insurance brokerage.  5 
I did their bonding side, though, for automotive companies, garage bonds, 6 
and so on and so forth. 7 

MR. CLOWARD:  Can you tell me a little bit more about that?  8 
What -- I've never even -- I don't even know what that means.  9 
[Indiscernible]. 10 

PROSPECTIVE JUROR 19:  Garage bonds?   11 
MR. CLOWARD:  What I that? 12 
PROSPECTIVE JUROR 19:  A mechanic shop needs to hold a 13 

bond for a certain amount of money to the DMV, in case the mechanic 14 
makes an oopsie on a vehicle, for the client to come back and put it on their 15 
bond in a sense.  Like, it's an insurance.  The same thing. 16 

MR. CLOWARD:  Okay.  Interesting.  That's -- I've never even 17 
heard of that.  So I didn't even know there was a school for that.  It's -- 18 

PROSPECTIVE JUROR 19:  Yeah.  I mean, you have to carry a 19 
property-casualty license to do insurance.  So, yeah, it's a certification. 20 

MR. CLOWARD:  Okay.  Now, I noticed on the -- the little 21 
information we get, we get a teeny bit of information about everybody, just a 22 
little teeny -- 23 

PROSPECTIVE JUROR 19:  [Indiscernible]. 24 
MR. CLOWARD:  It's like -- it's like two facts.   25 
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PROSPECTIVE JUROR 19:  That's good.  You didn't see my 1 
Facebook, did you?  No. 2 

MR. CLOWARD:  So -- but one of them the fact was, I guess, 3 
that you're -- you're employed by the company called Design Concepts? 4 

PROSPECTIVE JUROR 19:  Design Concepts, Inc.  Yes, sir. 5 
MR. CLOWARD:  Now, is that a -- is that an insurance 6 

company? 7 
PROSPECTIVE JUROR 19:  No, that's a lighting design and 8 

manufacturer's representative company.  It's actually a family business I 9 
swore I would never get into but got into. 10 

MR. CLOWARD:  Your family? 11 
PROSPECTIVE JUROR 19:  Uh-huh.  Yeah. 12 
MR. CLOWARD:  Okay. 13 
PROSPECTIVE JUROR 19:  My father is one of the principals.  14 
MR. CLOWARD:  Okay. 15 
PROSPECTIVE JUROR 19:  My brother is one of the principals, 16 

and I could go on for days.  The manufacturers, we have 92 manufacturers 17 
that we represent for the state of Nevada here in Reno, and our job is to 18 
show it to the electrical distributors, contractors, end-users, designers, 19 
engineers, so on and so forth and get out project onto plans and be 20 
[indiscernible]. 21 

MR. CLOWARD:  Now, is it -- is this commercial?  Is this 22 
residential? 23 

PROSPECTIVE JUROR 19:  Both. 24 
MR. CLOWARD:  Both? 25 
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PROSPECTIVE JUROR 19:  I do from the high-mast down 15 1 
right now to the KB -- or the -- was it Shea Homes, and a lot of office 2 
buildings as well. 3 

MR. CLOWARD:  Okay.  So, basically, here are the plans; here 4 
are the lights -- 5 

PROSPECTIVE JUROR 19:  Yes. 6 
MR. CLOWARD:  -- and then you guys would go in there and 7 

say here are the different lighting options; here is the bid for that type of 8 
thing.  Is that -- 9 

PROSPECTIVE JUROR 19:  Yeah, that's one part of it. 10 
MR. CLOWARD:  One part of it. 11 
PROSPECTIVE JUROR 19:  Yeah. 12 
MR. CLOWARD:  Okay.  Now, back to the -- the prior 13 

employment.  Was there a company you worked for? 14 
PROSPECTIVE JUROR 19:  Prior to that, I worked for Nextrant 15 

-- NextGen Integrated Solutions.  I was a project assistant with 16 
[indiscernible] electrical estimator.  That was early last year. 17 

MR. CLOWARD:  Okay. 18 
PROSPECTIVE JUROR 19:  I was there for three years. 19 
MR. CLOWARD:  Now, about the -- the job where you were in 20 

the bonding -- 21 
PROSPECTIVE JUROR 19:  Uh-huh. 22 
MR. CLOWARD:  -- were you ever in the adjusting -- 23 
PROSPECTIVE JUROR 19:  Huh-uh. 24 
MR. CLOWARD:  -- area of that? 25 
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PROSPECTIVE JUROR 19:  No. 1 
MR. CLOWARD:  No?  So you weren't -- okay.  Did you have 2 

friends that were? 3 
PROSPECTIVE JUROR 19:  Yeah, but never no face-to-face.  4 

They were in different states.  I knew them by phone call, that was it. 5 
MR. CLOWARD:  Gotcha.  Okay.  Fair enough.  Anything about 6 

that experience or your education that, I guess -- 7 
PROSPECTIVE JUROR 19:  It was so long ago, I couldn't even 8 

-- I don't even remember.  I forgot, to be honest.  I don't really remember a 9 
lot from the insurance side of it. 10 

MR. CLOWARD:  Okay.  But fair to say that nothing about that 11 
should concern you with myself or -- 12 

PROSPECTIVE JUROR 19:  Oh, no. 13 
MR. CLOWARD:  -- Mr. Gardner?   14 
PROSPECTIVE JUROR 19:  No. 15 
MR. CLOWARD:  Okay.  Has there been anything that's been 16 

said so far, Ms. King, that you know you feel strong about and you have 17 
some feelings about? 18 

PROSPECTIVE JUROR 19:  I think everybody has got opinions 19 
on what they think.  [Indiscernible]. 20 

MR. CLOWARD:  I would like to know how -- how you feel 21 
about it.  What your feelings are. 22 

PROSPECTIVE JUROR 19:  I think this is a pretty difficult thing 23 
that -- that we have to go through. 24 

MR. CLOWARD:  Okay. 25 
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PROSPECTIVE JUROR 19:  I'm not opposed to any of it either.  1 
I have a friend who is on trial right now, too, and it's rough to see what he 2 
has to go through.  He's the defendant side, and, you know, but he's strong 3 
about it.  So, you know, being a friend, I'm there for him and supporting him 4 
through everything. 5 

MR. CLOWARD:  Sure. 6 
PROSPECTIVE JUROR 19:  I'm not -- I mean, this is life.  We 7 

have to deal with it. 8 
MR. CLOWARD:  So he's actually in the middle of trial right now 9 

as we speak? 10 
PROSPECTIVE JUROR 19:  Yes. 11 
MR. CLOWARD:  In this same courthouse? 12 
PROSPECTIVE JUROR 19:  Yes. 13 
MR. CLOWARD:  Wow.  What are the chances there?  I bet he 14 

was wishing that you would get on his -- 15 
PROSPECTIVE JUROR 19:  Yeah. 16 
MR. CLOWARD:  -- or not.   17 
PROSPECTIVE JUROR 19:  Yeah. 18 
MR. CLOWARD:  Okay.  How long has that been going on? 19 
PROSPECTIVE JUROR 19:  It started from earlier this year, the 20 

beginning of this year. 21 
MR. CLOWARD:  It's been going on that long? 22 
PROSPECTIVE JUROR 19:  It's been going on for a while. 23 
MR. CLOWARD:  What was -- 24 
PROSPECTIVE JUROR 19:  It's a pretty deep on. 25 
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MR. CLOWARD:  Was he -- was he the driver, or -- 1 
PROSPECTIVE JUROR 19:  Yes. 2 
MR. CLOWARD:  Wow.  That's -- I didn't know that there was -- 3 
PROSPECTIVE JUROR 19:  I mean, I guess it really wasn't like 4 

earlier, earlier in this year, but it started -- 5 
MR. CLOWARD:  A while ago? 6 
PROSPECTIVE JUROR 19:  Uh-huh. 7 
MR. CLOWARD:  It's been going on for a long time? 8 
PROSPECTIVE JUROR 19:  Yeah. 9 
MR. CLOWARD:  Okay.  Will you level with me for a minute? 10 
PROSPECTIVE JUROR 19:  Huh?  Sure. 11 
MR. CLOWARD:  You sure you -- it sounds like you're pretty 12 

good friends with -- with him? 13 
PROSPECTIVE JUROR 19:  Yeah.  I don't know how much I'm 14 

allowed to say about it, but sure. 15 
MR. CLOWARD:  I don't want you to say anything about the 16 

facts.  I don't want to, you know, potentially jeopardize his case or anything 17 
along those lines, but seeing him go through that, does that cause you to 18 
have feelings one way or another? 19 

PROSPECTIVE JUROR 19:  No.  I think that it was a blessing 20 
in disguise, as bad as that sounds.  You know, he was a good guy, but it 21 
definitely put him on a better track.  He's changed his life around.  He gave 22 
his wife full custody of his kids from a previous marriage, just in case 23 
anything does happen.  He goes to church, and he volunteers 100 percent 24 
of his time after work to carry insulin and so forth on that side. 25 
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So to watch him grow into a better man has been a fun journey, 1 
but to watch the -- his family have to go through what they're going through 2 
right now is tough -- 3 

MR. CLOWARD:  Sure. 4 
PROSPECTIVE JUROR 19:  -- because they have four kids 5 

and, you know, he can't -- his living was driving, and he can't do that 6 
anymore.  So it's tough to watch some of it, but they -- they're strong. 7 

MR. CLOWARD:  Gotcha. 8 
PROSPECTIVE JUROR 19:  [Indiscernible]. 9 
MR. CLOWARD:  Okay.  When was the last time you 10 

communicated with him? 11 
PROSPECTIVE JUROR 19:  I go to the gym with him every 12 

day. 13 
MR. CLOWARD:  Wow. 14 
PROSPECTIVE JUROR 19:  He's my gym partner.  I've grown 15 

up with him though. 16 
MR. CLOWARD:  Okay.  So you saw him today? 17 
PROSPECTIVE JUROR 19:  Uh-huh.  No, I'll see him tonight. 18 
MR. CLOWARD:  You will see him tonight.  Gotcha.  Okay. 19 
And anything about that experience -- just I'll be frank with you, 20 

just it worries me a little bit.  Your friend is on trial; he's been on trial for a 21 
couple of months, and I just want to make sure that that experience wouldn't 22 
-- wouldn't, I guess, bleed over into somehow -- 23 

PROSPECTIVE JUROR 19:  No.  I think it's different.  Every 24 
situation is different. 25 
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MR. CLOWARD:  Okay.   1 
PROSPECTIVE JUROR 19:  Yeah.  No. 2 
MR. CLOWARD:  So you wouldn't -- you wouldn't, I guess, feel 3 

more sorry, maybe, for the defendant knowing what your friend has gone 4 
through and knowing what -- 5 

PROSPECTIVE JUROR 19:  We're talking about this -- this 6 
situation? 7 

MR. CLOWARD:  Yeah. 8 
PROSPECTIVE JUROR 19:  Or his situation?  This, no.  It's a 9 

completely different situation.  Obviously, we don't know what's going on, but 10 
-- 11 

MR. CLOWARD:  Sure. 12 
PROSPECTIVE JUROR 19:  So, no.  It wouldn't affect it.  It -- I 13 

know what happened on his side, and that's something different.  And I think 14 
it's a very unique one.  I don't think anybody is going to be close to how his 15 
was, so -- 16 

MR. CLOWARD:  Gotcha.  Okay.  Fair enough.  Well, thank 17 
you. 18 

PROSPECTIVE JUROR 19:  Uh-huh. 19 
MR. CLOWARD:  Thank you for searching in your feelings  20 

and -- 21 
PROSPECTIVE JUROR 19:  Sure. 22 
MR. CLOWARD:  -- telling me about that.  Anything else that's 23 

been said throughout this process that brought some emotions that you feel 24 
like might be important to discuss? 25 

0265



 

222 

PROSPECTIVE JUROR 19:  Nope, not at all. 1 
MR. CLOWARD:  What about any of the concepts that we have 2 

discussed? 3 
PROSPECTIVE JUROR 19:  No. 4 
MR. CLOWARD:  Okay.  Anything that I should know or the 5 

defense should know about you as an individual? 6 
PROSPECTIVE JUROR 19:  I think you kind of got the gist of 7 

me.  No, I don't think so. 8 
MR. CLOWARD:  Okay.  Can you tell me the three things that -- 9 

passion, favorite job, somebody that you admire and why? 10 
PROSPECTIVE JUROR 19:  Sure.  Passion, I would say 11 

interior design and mountain biking.  Favorite position, I would say -- or job 12 
would be the one I'm currently in working with my family, and somebody I 13 
look up to, I guess, I'm just throwing it out there, locally, Chuck Buchanan, 14 
from "The Morning Zoo," and only because he's -- I know -- completely 15 
involved into the community.  He's very opinionated, but, also, listens to 16 
other people's sides of their story.  He just has a good -- a good talk show, 17 
and he's leaving soon, so that's not [indiscernible]. 18 

MR. CLOWARD:  Gotcha.  Okay.  Fair enough.  Well, thank you 19 
very much. 20 

PROSPECTIVE JUROR 19:  You're welcome. 21 
MR. CLOWARD:  Thank you.   22 
 No further questions, Your Honor. 23 
THE COURT:  Mr. Gardner? 24 
MR. GARDNER:  You said that it was Chuck Buchanan? 25 
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PROSPECTIVE JUROR 19:  Chuck Buchanan, yeah. 1 
MR. GARDNER:  Okay. 2 
PROSPECTIVE JUROR 19:  Buchanan.   3 
MR. GARDNER:  What -- when does he show up on the radio? 4 
PROSPECTIVE JUROR 19:  I think it's like 6 a.m. is when he 5 

starts, and he goes until about 10:00. 6 
MR. GARDNER:  Okay. 7 
PROSPECTIVE JUROR 19:  Or 9:00 part of the time. 8 
MR. GARDNER:  You like that he listens to both points of 9 

stories -- 10 
PROSPECTIVE JUROR 19:  Uh-huh. 11 
MR. GARDNER:  -- and then -- 12 
PROSPECTIVE JUROR 19:  Yeah.  Well, and he kind of -- he 13 

flips little things out there in your ears that are going wrong in the news, 14 
good stories of the day, and just a little pick-me-up for on your way to work 15 
to put a smile on your face. 16 

MR. GARDNER:  Okay.  Let's see.  How long have you listened 17 
to Mr. Buchanan? 18 

PROSPECTIVE JUROR 19:  Oh, gosh.  Well, I've -- I've lived 19 
here, I'd say, the majority of my life.  So probably since like sixth grade.  20 
He's been on the radio for a while.  He's 20 plus years right now. 21 

MR. GARDNER:  Okay.  Okay.  Have you ever met him? 22 
PROSPECTIVE JUROR 19:  Yes.  Yes. 23 
MR. GARDNER:  Is he as good in person -- 24 
PROSPECTIVE JUROR 19:  Oh, yeah.  Bubbly.   25 
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MR. GARDNER:  -- as you thought he would be? 1 
PROSPECTIVE JUROR 19:  He -- he will put a smile on your 2 

face as soon as you meet him.  A good guy.  I've met him multiple times. 3 
MR. GARDNER:  Okay.  Now, the other thing is you -- you say 4 

you've got a very good friend in trial right now, correct? 5 
PROSPECTIVE JUROR 19:  Uh-huh. 6 
MR. GARDNER:  And it's in this courthouse, correct?  7 
PROSPECTIVE JUROR 19:  Uh-huh. 8 
MR. GARDNER:  And was -- was he injure -- I know he's the 9 

defendant, right?  He's the one being sued? 10 
PROSPECTIVE JUROR 19:  No, he wasn't.  He wasn't the one 11 

injured. 12 
MR. GARDNER:  Okay.  So was he the one that would be 13 

quote/unquote "responsible" for the accident? 14 
PROSPECTIVE JUROR 19:  For -- 15 
MR. GARDNER:  Is that what they're claiming? 16 
PROSPECTIVE JUROR 19:  For a portion of it, sure. 17 
MR. GARDNER:  Okay.  Okay.  But he wasn't injured and he's 18 

not pursuing any kind of a personal injury claim; is that right? 19 
PROSPECTIVE JUROR 19:  Correct. 20 
MR. GARDNER:  Okay.  Well, tell me a little bit about the 21 

accident.  What -- what kind of a vehicle was he in, your friend? 22 
PROSPECTIVE JUROR 19:  A sandrail. 23 
MR. GARDNER:  What was it? 24 
PROSPECTIVE JUROR 19:  A sandrail.  An off-roading vehicle. 25 
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MR. GARDNER:  Oh, okay.  Okay.  Was this a -- was this kind 1 
of like a recreational activity that he was on and the vehicle flipped or 2 
something of that nature?  Just give me a little bit, would you? 3 

PROSPECTIVE JUROR 19:  He took a corner too fast. 4 
MR. GARDNER:  Okay.   5 
PROSPECTIVE JUROR 19:  And -- 6 
MR. GARDNER:  And when he took the corner to fast, I'm 7 

assuming the buggy flipped.  Did it hit someone on the side of the road; is 8 
that what happened? 9 

PROSPECTIVE JUROR 19:  So we'll say, yes; close enough. 10 
MR. GARDNER:  Okay.  But his vehicle flipped?  His -- his 11 

vehicle flipped, did it? 12 
PROSPECTIVE JUROR 19:  Uh-huh. 13 
MR. GARDNER:  Okay.  How many times did it flip over? 14 
PROSPECTIVE JUROR 19:  I -- well, I don't know to be honest. 15 
MR. GARDNER:  Okay.  Okay.  Did it happen at Sand 16 

Mountain? 17 
PROSPECTIVE JUROR 19:  Sand Mountain, Southern Hills. 18 
MR. GARDNER:  So he was in a -- an accident, and, again, I'm  19 

not trying to put words in your mouth, but it was a fairly significant accident. 20 
PROSPECTIVE JUROR 19:  Uh-huh. 21 
MR. GARDNER:  He's here on trial. 22 
PROSPECTIVE JUROR 19:  Uh-huh. 23 
MR. GARDNER:  But he didn't get hurt in the accident at all? 24 
PROSPECTIVE JUROR 19:  No. 25 
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MR. GARDNER:  No?  Okay.  That's -- that's good to know.    1 
Yeah.  That's all I have, Your Honor.  I'll pass. 2 
THE COURT:  Okay.  Mr. Schleppegrell, did I get that close? 3 
PROSPECTIVE JUROR 20:  Ron Schleppegrell.  I have lived in 4 

Clark County for eight years, and I got a bachelor's degree at the University 5 
of Alaska, and I'm in resort property management, and I'm married, no 6 
children. 7 

THE COURT:  All right.  Sir, where did you live before Clark 8 
County? 9 

PROSPECTIVE JUROR 20:  Los Angeles. 10 
THE COURT:  Okay.  And are you -- do you work in a specific 11 

area of resort management? 12 
PROSPECTIVE JUROR 20:  Yeah, sales. 13 
THE COURT:  Okay.  Thank you.  So go ahead and have a 14 

seat, sir. 15 
What does your spouse do? 16 
PROSPECTIVE JUROR 20:  What was that, again? 17 
THE COURT:  What does your spouse do? 18 
PROSPECTIVE JUROR 20:  She is a retired interior designer. 19 
THE COURT:  Great.  Have you ever served as a juror before, 20 

sir? 21 
PROSPECTIVE JUROR 20:  No. 22 
THE COURT:  Have you ever been a party to a lawsuit or a 23 

witness to a lawsuit before? 24 
PROSPECTIVE JUROR 20:  No. 25 
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THE COURT:  Have you or anyone close to you worked in the 1 
legal field? 2 

PROSPECTIVE JUROR 20:  No. 3 
THE COURT:  Have you or anyone close to you had medical 4 

training or worked in the medical field? 5 
PROSPECTIVE JUROR 20:  No. 6 
THE COURT:  Have you or anyone close to you suffered a 7 

serious injury? 8 
PROSPECTIVE JUROR 20:  No. 9 
THE COURT:  Can you wait to form an opinion until you've 10 

heard all of the evidence? 11 
PROSPECTIVE JUROR 20:  Yes. 12 
THE COURT:  Can you follow the instructions on the law that I 13 

give you, even if you don't personally agree with them? 14 
PROSPECTIVE JUROR 20:  Yes. 15 
THE COURT:  Can you set aside any sympathy you may have 16 

for either side and base your verdict solely on the evidence and the 17 
instructions on the law presented during the trial? 18 

PROSPECTIVE JUROR 20:  Yes. 19 
THE COURT:  Is there any reason you couldn't be completely 20 

fair and impartial if you were selected as a juror in this case? 21 
PROSPECTIVE JUROR 20:  No. 22 
THE COURT:  And if you were a party to this case, would you 23 

be comfortable having someone like yourself as a juror? 24 
PROSPECTIVE JUROR 20:  Yeah. 25 
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MR. CLOWARD:  Thank you. 1 
Mr. Schleppegrell, did I pronounce that correctly? 2 
PROSPECTIVE JUROR 20:  I've been called everything from 3 

Schleponthegrill to [indiscernible]. 4 
MR. CLOWARD:  Call me anything, just not late for dinner, 5 

right? 6 
PROSPECTIVE JUROR 20:  Yeah. 7 
MR. CLOWARD:  Did I pronounce it right though? 8 
PROSPECTIVE JUROR 20:  Schleppegrell. 9 
MR. CLOWARD:  Schleppegrell.  Okay.  And then you went to 10 

Alaska, the University of Alaska. 11 
PROSPECTIVE JUROR 20:  Yeah. 12 
MR. CLOWARD:  Tell me about that? 13 
PROSPECTIVE JUROR 20:  Well, that's where I was -- lived all 14 

my life.  My dad was -- went up there after the war and he became mayor of 15 
Fairbanks, and -- 16 

MR. CLOWARD:  Wow. 17 
PROSPECTIVE JUROR 20:  -- I went to school there. 18 
MR. CLOWARD:  No kidding?  How about that.  So -- now, I 19 

wrote down, I thought Mr. Knutson was from Fairbanks. 20 
PROSPECTIVE JUROR 20:  Anchorage. 21 
PROSPECTIVE JUROR 15:  Anchorage. 22 
MR. CLOWARD:  Anchorage.  See, I didn't write it down.  I just 23 

thought that.  So how close are those towns? 24 
PROSPECTIVE JUROR 20:  Well, nowadays, when I was a kid, 25 
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it was about 450 miles, but they built a new highway; it's only like, what, 1 
350? 2 

MR. CLOWARD:  Okay.  So not -- not too bad. 3 
PROSPECTIVE JUROR 20:  No.  It used to be a weekend 4 

game. 5 
MR. CLOWARD:  And tell me, you went -- you went to -- you 6 

grew up there it sounds like, and then you went to -- went to school there, 7 
then you moved away. 8 

PROSPECTIVE JUROR 20:  Yeah. 9 
MR. CLOWARD:  You moved down to LA? 10 
PROSPECTIVE JUROR 20:  No.  No.  I moved to Minnesota to 11 

play hockey. 12 
MR. CLOWARD:  Minnesota has one of the better -- better 13 

hockey teams, right? 14 
PROSPECTIVE JUROR 20:  They have a lot of good hockey 15 

teams there. 16 
MR. CLOWARD:  What's that? 17 
PROSPECTIVE JUROR 20:  They have a lot of -- 18 
MR. CLOWARD:  The University of -- 19 
PROSPECTIVE JUROR 20:  The University of Minnesota has 20 

won the national championship. 21 
MR. CLOWARD:  Yeah.  Is that who you played for? 22 
PROSPECTIVE JUROR 20:  No.  I played at Fairbanks. 23 
MR. CLOWARD:  Gotcha.  What position did you play? 24 
PROSPECTIVE JUROR 20:  Center. 25 
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MR. CLOWARD:  Are you a Knights fan? 1 
PROSPECTIVE JUROR 20:  Absolutely. 2 
MR. CLOWARD:  Cool.  All right.  So tell me a little bit about the 3 

bachelor's degree.  What is your bachelor's degree in? 4 
PROSPECTIVE JUROR 20:  Business administration 5 

management. 6 
MR. CLOWARD:  And now you do, I think you said, timeshare -- 7 
PROSPECTIVE JUROR 20:  Timeshare sales.  I have like a 8 

sales crew.  I'm the director. 9 
MR. CLOWARD:  Is there a particular company you work for? 10 
PROSPECTIVE JUROR 20:  Yeah.  Grandview. 11 
MR. CLOWARD:  Grandview. 12 
PROSPECTIVE JUROR 20:  That's the resort. 13 
MR. CLOWARD:  Do you enjoy that? 14 
PROSPECTIVE JUROR 20:  Yeah. 15 
MR. CLOWARD:  So we've -- we've gone through the process.  16 

We've talked to a lot of folks already.  We've asked a lot of questions.  Is 17 
there anything that's been discussed so far that you kind of have some 18 
strong feelings about you would like to discuss? 19 

PROSPECTIVE JUROR 20:  Huh-uh. 20 
MR. CLOWARD:  Anything that you have any feelings about; 21 

whether they're strong or not? 22 
PROSPECTIVE JUROR 20:  No. 23 
MR. CLOWARD:  Nothing at all? 24 
PROSPECTIVE JUROR 20:  No. 25 
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MR. CLOWARD:  How do you feel about lawsuits? 1 
PROSPECTIVE JUROR 20:  Well, it seems to be necessary in 2 

some cases. 3 
MR. CLOWARD:  Okay.  Do you feel like there are some 4 

frivolous ones out there? 5 
PROSPECTIVE JUROR 20:  Oh, I would say there has been 6 

frivolous everything. 7 
MR. CLOWARD:  Sure.  Do you have a view one way or 8 

another about whether a majority of lawsuits or frivolous or -- 9 
PROSPECTIVE JUROR 20:  No. 10 
MR. CLOWARD:  -- or not?  It's kind of like fact by fact for you? 11 
PROSPECTIVE JUROR 20:  That's exactly right. 12 
MR. CLOWARD:  What do you think of the legal system 13 

altogether? 14 
PROSPECTIVE JUROR 20:  Necessary. 15 
MR. CLOWARD:  A necessary evil or necessary, necessary? 16 
PROSPECTIVE JUROR 20:  Necessary, necessary.  Unless, of 17 

course, I'm on the wrong end of it. 18 
MR. CLOWARD:  Then it's necessary to you.  What do you 19 

think about personal injury cases? 20 
PROSPECTIVE JUROR 20:  Well, if someone is injured and 21 

incapable of living their life that they were planning on living, of course it's -- 22 
[indiscernible]. 23 

MR. CLOWARD:  Okay.  Do you think that -- do you think that 24 
there is a problem?  Do you think the system is broken or do you think it 25 
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works just fine? 1 
PROSPECTIVE JUROR 20:  I don't know enough about the 2 

system to say one way or the other.  I'm assuming its in good shape or else 3 
it wouldn't exist. 4 

MR. CLOWARD:  All right.  Have -- prior to, I guess, our 5 
discussion with the other panel members, have you -- have you heard of, 6 
say for instance, the McDonald's case? 7 

PROSPECTIVE JUROR 20:  I kind of did, but not until I saw it 8 
about the similar situation on "Seinfeld" one time. 9 

MR. CLOWARD:  Tell me -- tell me about that episode. 10 
PROSPECTIVE JUROR 20:  When Kramer had the problem 11 

and Jackie was suing the occupants.  Then somebody told me where that 12 
came from. 13 

MR. CLOWARD:  I didn't see that episode.  Was it a good one? 14 
PROSPECTIVE JUROR 20:  It was a good one. 15 
MR. CLOWARD:  I'm going to go home and try to YouTube it 16 

[indiscernible].  Is there anything about your views that you think that I 17 
should know about, or that you think maybe would concern -- 18 

PROSPECTIVE JUROR 20:  No. I'm some open-minded. 19 
MR. CLOWARD:  Okay.  Are you willing to listen to the facts 20 

and the evidence? 21 
PROSPECTIVE JUROR 20:  Yeah. 22 
MR. CLOWARD:  Like "Dragnet"; just the facts? 23 
PROSPECTIVE JUROR 20:  Yeah.  Yeah. 24 
MR. CLOWARD:  All right.  Joe Friday, "Trust but verify."  Are 25 
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you willing to trust and verify -- 1 
PROSPECTIVE JUROR 20:  Absolutely.   2 
MR. CLOWARD:  Okay.  Anything about the amounts that were 3 

discussed?  They're -- they're very large amounts. 4 
PROSPECTIVE JUROR 20:  Well, you could say 10 million; you 5 

could say $10.  Until I know what the heck the deal is, how would I be able 6 
to judge that? 7 

MR. CLOWARD:  All right.  And is it fair to say that until you 8 
hear those specific facts, you're willing to kind of hold off judgment? 9 

PROSPECTIVE JUROR 20:  Yeah. 10 
MR. CLOWARD:  You don't have a preconceived idea of the 11 

way things should be? 12 
PROSPECTIVE JUROR 20:  No. 13 
MR. CLOWARD:  Okay.  Have you ever been sued or a family 14 

member of yours -- 15 
PROSPECTIVE JUROR 20:  No. 16 
MR. CLOWARD:  -- that you know?  What about injuries; have 17 

you ever been injured in a car accident or a work injury or anything? 18 
PROSPECTIVE JUROR 20:  Years ago a motorcycle accident. 19 
MR. CLOWARD:  And you were -- you were the driver? 20 
PROSPECTIVE JUROR 20:  I was on the motorcycle and the 21 

car ran a red light and hit me. 22 
MR. CLOWARD:  Okay.  And how long ago was that? 23 
PROSPECTIVE JUROR 20:  Shoot, I was only about -- I was 24 

living in Fairbanks then.  It had to be 45 years ago. 25 
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MR. CLOWARD:  Wow.  Did you file a claim, or was there any 1 
litigation or lawsuit? 2 

PROSPECTIVE JUROR 20:  There was no litigation.  The guy 3 
that ran the red light was a military guy, and it didn't matter going to court or 4 
not, his max was 10 grand, and we -- and that's what I got. 5 

MR. CLOWARD:  Okay.  Anything about that experience that 6 
you feel like might be important for the parties to know? 7 

PROSPECTIVE JUROR 20:  No.  I just got a new car faster 8 
than I anticipated. 9 

MR. CLOWARD:  Okay.  Well, I certainly appreciate -- 10 
appreciate the discussion.  Can you tell me the three -- the three things that 11 
I'm interested to know, a public figure that you admire? 12 

PROSPECTIVE JUROR 20:  I'm a history buff, so probably 13 
Winston Churchill.  And passion, sports, primarily hockey.  What was the 14 
other one? 15 

MR. CLOWARD:  Your favorite job. 16 
PROSPECTIVE JUROR 20:  Oh, if I could be doing what I'm 17 

doing now back in Hawaii where I was doing it. 18 
MR. CLOWARD:  Okay.  Fair enough.  Anything else you think 19 

the parties might want to know about you? 20 
PROSPECTIVE JUROR 20:  Not really. 21 
MR. CLOWARD:  Okay.  Thank you very much. 22 
PROSPECTIVE JUROR 20:  You're welcome. 23 
MR. GARDNER:  Hello there. 24 
PROSPECTIVE JUROR 20:  Hi. 25 
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MR. GARDNER:  What do you like about Churchill, Prime 1 
Minister Churchill? 2 

PROSPECTIVE JUROR 20:  I don't know.  Just the more I read 3 
about him, the more I respect things that he was able to do, like running a 4 
country that was totally getting blown to smithereens and being able to close 5 
President Roosevelt jumping in the fray with him.  I like that.   6 

MR. GARDNER:  A good -- a good man there.  How did you like 7 
Thatcher? 8 

PROSPECTIVE JUROR 20:  The iron maiden? 9 
MR. GARDNER:  Iron maiden, yes. 10 
PROSPECTIVE JUROR 20:  Yeah, I -- I liked her. 11 
MR. GARDNER:  Again, you've probably been asked this, but 12 

you're comfortable sitting on a jury of this nature for an auto case?  Yes?  13 
Okay. 14 

Thank you.  That's all I have. 15 
THE COURT:  All right. 16 

Mr. Ramos, if you will, introduce yourself. 17 
PROSPECTIVE JUROR 21:  My name is Robert.  I've been out 18 

here 28 years.  I went to Basic High School in Henderson.  I currently work 19 
as a supervisor at the Freemont Street Experience.  I'm not married and no 20 
kids. 21 

THE COURT:  All right.  Go ahead and have a seat, sir. 22 
  Have you ever served as a juror before? 23 
PROSPECTIVE JUROR 21:  Yes. 24 
THE COURT:  Have you -- how many times? 25 
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PROSPECTIVE JUROR 21:  One time. 1 
THE COURT:  Was that here in Clark County? 2 
PROSPECTIVE JUROR 21:  Yes. 3 
THE COURT:  And what kind of jury was it, criminal or civil? 4 
PROSPECTIVE JUROR 21:  It was a kidnapping. 5 
THE COURT:  Okay.  So criminal. 6 
PROSPECTIVE JUROR 21:  Yeah. 7 
THE COURT:  Without telling us what the verdict -- so you were 8 

making a decision about guilty, not guilty? 9 
PROSPECTIVE JUROR 21:  Yeah. 10 
THE COURT:  Okay.  Without telling us what the verdict was, 11 

was the jury able to reach a verdict? 12 
PROSPECTIVE JUROR 21:  Yes. 13 
THE COURT:  And were you the foreperson? 14 
PROSPECTIVE JUROR 21:  No. 15 
THE COURT:  Is there anything about that experience that 16 

would affect your ability to sit as a juror in this case? 17 
PROSPECTIVE JUROR 21:  No. 18 
THE COURT:  How long ago was that? 19 
PROSPECTIVE JUROR 21:  A couple of years. 20 
THE COURT:  Okay.  You understand, this is a civil case, so 21 

the instructions and the law may be very, very different from what -- you 22 
probably don't remember from the case you sat on before, right? 23 

PROSPECTIVE JUROR 21:  No, more like seven years. 24 
THE COURT:  You're not going to -- you're not going to have 25 
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any problem following the instructions in this case -- 1 
PROSPECTIVE JUROR 21:  No. 2 
THE COURT:  -- and forgetting those -- 3 
PROSPECTIVE JUROR 21:  No. 4 
THE COURT:  -- to the extent that you remember them?  Okay. 5 
PROSPECTIVE JUROR 21:  But my partner is currently in a 6 

lawsuit for an auto accident right now.  So I just want to make that aware. 7 
THE COURT:  All right.  All right.  Have -- have you been a 8 

party to a lawsuit or a witness in a lawsuit? 9 
PROSPECTIVE JUROR 21:  [Indiscernible]. 10 
THE COURT:  And have you or anyone close to you worked in 11 

the legal field? 12 
PROSPECTIVE JUROR 21:  No. 13 
THE COURT:  Have your or anyone close to you had medical 14 

training or worked in the medical field? 15 
PROSPECTIVE JUROR 21:  No. 16 
THE COURT:  And then, have you or anyone close to you had 17 

a serious injury? 18 
PROSPECTIVE JUROR 21:  Yeah. 19 
THE COURT:  Can you tell me about that? 20 
PROSPECTIVE JUROR 21:  He was involved in an automobile 21 

accident about two or three weeks ago.  So it's currently pending for the 22 
lawsuit right now. 23 

THE COURT:  Okay.  And what kind of injuries did he have? 24 
PROSPECTIVE JUROR 21:  Neck and back. 25 
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THE COURT:  Can you wait to form an opinion until you've 1 
heard all of the evidence? 2 

PROSPECTIVE JUROR 21:  Yes. 3 
THE COURT:  Can you follow the instructions on the law that I 4 

give you, even if you don't personally agree with them? 5 
PROSPECTIVE JUROR 21:  [No audible response]. 6 
THE COURT:  Can you set aside any sympathy you may have 7 

for either side and base your verdict solely on the evidence and the 8 
instructions on the law presented during the trial? 9 

PROSPECTIVE JUROR 21:  yes. 10 
THE COURT:  Is there any reason you couldn't be completely 11 

fair and impartial if you were selected to serve as a juror in this case? 12 
PROSPECTIVE JUROR 21:  No. 13 
THE COURT:  And if you were a party to this case, would you 14 

be comfortable having someone like yourself as a juror? 15 
PROSPECTIVE JUROR 21:  Yes. 16 
THE COURT:  All right.   17 
Mr. Cloward. 18 
MR. CLOWARD:  Your Honor, thank you. 19 
Mr. Ramos? 20 
PROSPECTIVE JUROR 21:  Yes. 21 
MR. CLOWARD:  How are you doing? 22 
PROSPECTIVE JUROR 21:  I'm good. 23 
MR. CLOWARD:  Can you -- can you tell me a little bit about 24 

your partner's case?  What -- what's -- what happened there? 25 

0282



 

239 

PROSPECTIVE JUROR 21:  A guy wasn't paying attention, 1 
they rear-ended him. 2 

MR. CLOWARD:  Okay.  And I want to make sure that I heard 3 
everything correctly.  It sounds like that this happened just two to three 4 
weeks ago? 5 

PROSPECTIVE JUROR 21:  Yes. 6 
MR. CLOWARD:  But did -- there is also a lawsuit already? 7 
PROSPECTIVE JUROR 21:  Yeah. 8 
MR. CLOWARD:  Is that accurate? 9 
PROSPECTIVE JUROR 21:  Yeah, because the driver didn't 10 

have insurance, and he gave him false information. 11 
MR. CLOWARD:  Oh, okay.  So the lawsuit is -- had to be filed 12 

to get that, I guess? 13 
PROSPECTIVE JUROR 21:  Yes. 14 
MR. CLOWARD:  Okay.  Now, can you tell me a little bit about 15 

the accident?  What -- what -- I mean, obviously -- 16 
PROSPECTIVE JUROR 21:  I wasn't there.  I was at work. 17 
MR. CLOWARD:  Okay.  It was just a -- you know that it was a 18 

rear-end accident and your partner was injured? 19 
PROSPECTIVE JUROR 21:  Yeah. 20 
MR. CLOWARD:  Okay.  Is -- is he doing physical therapy? 21 
PROSPECTIVE JUROR 21:  Twice a week. 22 
MR. CLOWARD:  Twice a week. 23 
PROSPECTIVE JUROR 21:  Yeah. 24 
MR. CLOWARD:  And the names of the folks that we discussed 25 
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earlier, do you know or have you heard of those doctors or anything along 1 
those lines?  Do you know what I'm saying? 2 

PROSPECTIVE JUROR 21:  I know his lawyer is Kutner.  3 
That's all I know. 4 

MR. CLOWARD:  Okay.  And you work at the Freemont Street 5 
Experience? 6 

PROSPECTIVE JUROR 21:  Yes. 7 
MR. CLOWARD:  And how long have you done that? 8 
PROSPECTIVE JUROR 21:  I've been there six months now. 9 
MR. CLOWARD:  Now, is there anything -- going back now, 10 

kind of rather than going in line here, I'm going to kind of go back, is there 11 
anything about the experience with your -- with your partner that is going to, 12 
I guess, cause you to see the evidence one way or the other? 13 

PROSPECTIVE JUROR 21:  No. 14 
MR. CLOWARD:  It wouldn't influence -- influence you with 15 

having to feel sorry for one side or the other? 16 
PROSPECTIVE JUROR 21:  No. 17 
MR. CLOWARD:  Is that fair? 18 
PROSPECTIVE JUROR 21:  I would just get through the 19 

evidence and see what's -- you know, what's there before I could say -- you 20 
know, give my opinion or anything. 21 

MR. CLOWARD:  Gotcha.  Have you ever been in a car crash? 22 
PROSPECTIVE JUROR 21:  Yes. 23 
MR. CLOWARD:  Were you injured? 24 
PROSPECTIVE JUROR 21:  Yes. 25 
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MR. CLOWARD:  Can you tell -- can you tell me a little bit about 1 
that? 2 

PROSPECTIVE JUROR 21:  A drunk driver ran a red light and 3 
rear-ended me and I was in the hospital for at least two weeks. 4 

MR. CLOWARD:  Wow.  Here -- here in Las Vegas? 5 
PROSPECTIVE JUROR 21:  Yeah.  At UMC. 6 
MR. CLOWARD:  Wow.  Well, I'm glad that you're with you now.  7 

It seems like it was a pretty -- a pretty serious crash.  Anything other than 8 
that event?  Were there other events, or is that the only one? 9 

PROSPECTIVE JUROR 21:  That's the only one. 10 
MR. CLOWARD:  Have you had ongoing residual problems 11 

because of that? 12 
PROSPECTIVE JUROR 21:  No. 13 
MR. CLOWARD:  So you -- you healed up in the hospital bed? 14 
PROSPECTIVE JUROR 21:  Yeah. 15 
MR. CLOWARD:  Were you discharged straightaway from the 16 

hospital, or did you have to go through some rehab and physical therapy in 17 
order to -- 18 

PROSPECTIVE JUROR 21:  I went to physical therapy, but I 19 
was lucky. 20 

MR. CLOWARD:  How long did you do that? 21 
PROSPECTIVE JUROR 21:  About a month or two. 22 
MR. CLOWARD:  Did you hire a lawyer to help you with that 23 

case? 24 
PROSPECTIVE JUROR 21:  Yeah. 25 
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MR. CLOWARD:    Was that Kutner as well, or was that a 1 
different -- 2 

PROSPECTIVE JUROR 21:  It was Anna Bernstein. 3 
MR. CLOWARD:  Okay.  Anything about that event that causes 4 

you to see things one way or another or view personal injury cases? 5 
PROSPECTIVE JUROR 21:  No. 6 
MR. CLOWARD:  Okay.  And that was the only accident that 7 

you've been in? 8 
PROSPECTIVE JUROR 21:  Yes. 9 
MR. CLOWARD:  How about your partner, is this the only 10 

accident he's been in? 11 
PROSPECTIVE JUROR 21:  Yes. 12 
MR. CLOWARD:  Was there anything that was discussed prior 13 

to my discussion with you or the judge's discussion that -- you know, a topic 14 
that came up, a subject that you felt like, you know what, I -- I ought to tell 15 
them how I feel about that? 16 

PROSPECTIVE JUROR 21:  No. 17 
MR. CLOWARD:  Nothing at all? 18 
PROSPECTIVE JUROR 21:  Nothing. 19 
MR. CLOWARD:  Anything about lawsuits in general that you 20 

have feelings about one way or another? 21 
PROSPECTIVE JUROR 21:  No. 22 
MR. CLOWARD:  Okay.  Is there anything that you feel like the 23 

parties would want to know about you? 24 
PROSPECTIVE JUROR 21:  No. 25 
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MR. CLOWARD:  Nothing at all? 1 
PROSPECTIVE JUROR 21:  Nothing. 2 
MR. CLOWARD:  Okay.  Mr. Ramos, can you tell me the three 3 

things? 4 
PROSPECTIVE JUROR 21:  I'm passionate about music. 5 
MR. CLOWARD:  What kind of music? 6 
PROSPECTIVE JUROR 21:  A little bit of everything besides 7 

the heavy, screaming, metal music.   8 
MR. CLOWARD:  You don't like [indiscernible]? 9 
PROSPECTIVE JUROR 21:  No.  That would probably put me 10 

[indiscernible] put me on a rampage or something, so I can't listen to it. 11 
MR. CLOWARD:  All right. 12 
PROSPECTIVE JUROR 21:  I like my job.  You know, I like 13 

dealing with customers and customer service, so that's why I chose the 14 
supervising position for ticketing. 15 

MR. CLOWARD:  Gotcha. 16 
PROSPECTIVE JUROR 21:  And I will say Donald Trump. 17 
MR. CLOWARD:  Okay.  What is it -- tell me a little bit about, I 18 

guess, your position in customer service.  What do you enjoy about that? 19 
PROSPECTIVE JUROR 21:  Meeting different people. 20 
MR. CLOWARD:  You like to problem-solve? 21 
PROSPECTIVE JUROR 21:  Yeah. 22 
MR. CLOWARD:  And, obviously, in customer service, you have 23 

to -- you may have to listen to folks and find out what their concerns are and 24 
find an equitable solution to those problems.  Is that fair? 25 
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PROSPECTIVE JUROR 21:  Yes.  Like they said, there's 1 
always two -- two sides to a story.  So you've always got to listen to both 2 
ends and then make your decision at the end. 3 

MR. CLOWARD:  Okay.  And can you tell me what you -- what 4 
you admire about President Trump? 5 

PROSPECTIVE JUROR 21:  Just like how he's going to do 6 
things for America and how he was out here for the shooting on October 1st.  7 
He came out here and, you know [indiscernible]. 8 

MR. CLOWARD:  Okay.  Sounds good.  And then, I guess, the 9 
final is just a catchall question.  Is there anything else that you feel like -- you 10 
know, I guess my biggest fear is -- my biggest fear is getting out of the 11 
parking lot with the folks after a jury -- after a jury, you know, trial and having 12 
them say, well, you know what, Mr. Cloward?  If you just asked me this one 13 
question, I would have told you about this and you wouldn't have kept me on 14 
the panel, but, you know, sorry.  You didn't ask -- ask that one question, 15 
and, you know, I just -- I don't want that to happen.  So is there anything that 16 
you feel like would be important for me to know about you or the defense to 17 
know about you? 18 

PROSPECTIVE JUROR 21:  No. 19 
MR. CLOWARD:  Okay.  Fair enough.  Thank you, sir. 20 
PROSPECTIVE JUROR 21:  Thank you. 21 
THE COURT:  All right.  Mr. Gardner? 22 
MR. GARDNER:  You say you work at Fremont Street? 23 
PROSPECTIVE JUROR 21:  Yes. 24 
MR. GARDNER:  Okay.  What do you do there? 25 

0288



 

245 

PROSPECTIVE JUROR 21:  Supervisor. 1 
MR. GARDNER:  What does that mean?  What -- what do you 2 

do? 3 
PROSPECTIVE JUROR 21:  I supervise with -- I make sure 4 

everyone is doing their jobs.  I supervise ten people. 5 
MR. GARDNER:  You supervise ten people? 6 
PROSPECTIVE JUROR 21:  Yes. 7 
MR. GARDNER:  Okay.  And how long have you been doing 8 

that? 9 
PROSPECTIVE JUROR 21:  Six months. 10 
MR. GARDNER:  Six months?  Okay.  Where did you come 11 

from? 12 
PROSPECTIVE JUROR 21:  Texas. 13 
MR. GARDNER:  Before the six months, you came from Texas 14 

to the Freemont Street? 15 
PROSPECTIVE JUROR 21:  I was an Uber driver for six 16 

months. 17 
MR. GARDNER:  Okay.  Okay.  Now, these ten people that you 18 

oversee, what kind of -- what kind of things do you do to check up on or to 19 
follow up on to make sure they're doing what they're supposed to do? 20 

PROSPECTIVE JUROR 21:  Just make sure, you know, they're 21 
just doing their jobs, to make sure their customers are being taken care of, 22 
and to make sure they're not fooling around or on their cellphones or 23 
anything. 24 

MR. GARDNER:  Okay.  Are there -- are they there to do 25 
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cleanup, sweep logs, things of that nature, or what -- what do they do, the 1 
[indiscernible]? 2 

PROSPECTIVE JUROR 21:  They do have a to-do list before 3 
they start their shifts, which is, sweep and mopping, cleaning, a little bit of 4 
everything. 5 

MR. GARDNER:  Okay.  Okay.  That's all I have.  Thank you. 6 
Pass for cause. 7 
THE COURT:  All right.   8 
Ms. Garibay, ma'am. 9 
PROSPECTIVE JUROR 22:  My name is Hadassa Garibay and 10 

I was born in Texas but raised in Vegas, so I've been here 47 years.  I went 11 
to Basic High School.  I work for the Occupational and Physical Therapy 12 
Department for the Clark County School District.  I'm single and I have four 13 
kids. 14 

THE COURT:  What do you do for the school?  What do you -- 15 
PROSPECTIVE JUROR 22:  I'm a secretary for them. 16 
THE COURT:  Okay.  And then, how old are your kids? 17 
PROSPECTIVE JUROR 22:  Thirty-two, twenty-eight, twenty-18 

six, and fourteen. 19 
THE COURT:  What do they do, except for the 16-year-old [sic], 20 

who is in school right now? 21 
PROSPECTIVE JUROR 22:  My oldest works at the Wynn, and 22 

my other one, my 28-year-old, works for Solar City, and my 26-year-old, 23 
she's between jobs right now, but she used to work for Community 24 
Counseling Center. 25 
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THE COURT:  All right.  What did she do for them? 1 
PROSPECTIVE JUROR 22:  She was the secretary of the 2 

psychiatrist there. 3 
THE COURT:  Okay.  Ma'am, have you ever served as a juror 4 

before? 5 
PROSPECTIVE JUROR 22:  No, ma'am. 6 
THE COURT:  Have you ever been a party to a lawsuit or a 7 

witness in a lawsuit before? 8 
PROSPECTIVE JUROR 22:  No. 9 
THE COURT:  Have you or anyone close to you worked in the 10 

legal field? 11 
PROSPECTIVE JUROR 22:  No. 12 
THE COURT:  Have you or anyone close to you had medical 13 

training or worked in the medical field? 14 
PROSPECTIVE JUROR 22:  Just my daughter.  Before that, 15 

she used to work for acupuncture. 16 
THE COURT:  All right.  So she's worked mostly with medical 17 

providers of some sort? 18 
PROSPECTIVE JUROR 22:  Yeah. 19 
THE COURT:  Have you or anyone close to you suffered a 20 

serious injury? 21 
PROSPECTIVE JUROR 22:  My son was carjacked when he 22 

was 19 and he was in the hospital for a little while.  He's okay now. 23 
THE COURT:  That's terrible.  So that was -- I'm sorry.  Which -- 24 
PROSPECTIVE JUROR 22:   The 32-year-old. 25 
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THE COURT:  Okay.  So about 13 years ago? 1 
PROSPECTIVE JUROR 22:  Yeah.  Yeah. 2 
THE COURT:  Is he all right now? 3 
PROSPECTIVE JUROR 22:  Yeah.  He's -- he's better. 4 
THE COURT:  Can you wait to form an opinion until you've 5 

heard all of the evidence? 6 
PROSPECTIVE JUROR 22:  Yes, ma'am. 7 
THE COURT:  Can you follow the instructions on the law that I 8 

give you, even if you don't personally agree with them? 9 
PROSPECTIVE JUROR 22:  Yes, ma'am. 10 
THE COURT:  Can you set aside any sympathy you may have 11 

for either side and base your verdict solely on the evidence and the 12 
instructions on the law presented during the trial? 13 

PROSPECTIVE JUROR 22:  I can. 14 
THE COURT:  Is there any reason you couldn't be completely 15 

fair and impartial if you were selected to serve as a juror? 16 
PROSPECTIVE JUROR 22:  [Indiscernible]. 17 
THE COURT:  No?  And if you were a party to this case, would 18 

you be comfortable having someone like yourself as a juror? 19 
PROSPECTIVE JUROR 22:  Yes. 20 
THE COURT:  All right. 21 

Mr. Cloward? 22 
MR. CLOWARD:  Thank you. 23 
Ms. Garibay, how are you? 24 
PROSPECTIVE JUROR 22:  Good. 25 
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MR. CLOWARD:  Good.  So you're -- you're alum there, both in 1 
Basic.  What's the -- what's the mascot of Basic High anyway? 2 

PROSPECTIVE JUROR 22:  The Wolves. 3 
MR. CLOWARD:  That's the Wolves?  Good.  Now, you have 4 

four children.  You've discussed the -- your four children and kind of what 5 
they do and so forth. 6 

PROSPECTIVE JUROR 22:  Yes. 7 
MR. CLOWARD:  Can you tell me your -- your daughter that 8 

worked for the psychiatrist -- 9 
PROSPECTIVE JUROR 22:  Uh-huh. 10 
MR. CLOWARD:  -- does she still work for the psychiatrist? 11 
PROSPECTIVE JUROR 22:  No.  No. 12 
MR. CLOWARD:  Was that here in town? 13 
PROSPECTIVE JUROR 22:  Yes. 14 
MR. CLOWARD:  Do you know the name of that doctor? 15 
PROSPECTIVE JUROR 22:  I don't know the name of the 16 

doctor, but I know the counseling center was on Sahara, East Sahara.  I 17 
don't know what their name was. 18 

MR. CLOWARD:  But she's -- she hasn't worked there for a 19 
while? 20 

PROSPECTIVE JUROR 22:  No, it hasn't been that long.  She's 21 
between jobs.  She's about to start working for another psychiatrist. 22 

MR. CLOWARD:  Doing the same kind of thing? 23 
PROSPECTIVE JUROR 22:  Yes. 24 
MR. CLOWARD:  And what is your -- the one that I didn't get 25 
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was your son.  What does he -- what does he do -- 1 
PROSPECTIVE JUROR 22:  Which one? 2 
MR. CLOWARD:  -- currently?  The one that was carjacked? 3 

Did you tell us what did? 4 
PROSPECTIVE JUROR 22:  Oh, he works at the Wynn as a 5 

bus person. 6 
MR. CLOWARD:  Okay.  I got that.  He's the oldest? 7 
PROSPECTIVE JUROR 22:  He's the oldest. 8 
MR. CLOWARD:  Gotcha.  And then one that works at Solar 9 

City? 10 
PROSPECTIVE JUROR 22:  He's an installer. 11 
MR. CLOWARD:  And then -- 12 
PROSPECTIVE JUROR 22:  The 26-year-old, that's the girl 13 

that's between jobs and about to start working for a psychiatrist. 14 
PROSPECTIVE JUROR 22:  Okay.  So that's three. 15 
PROSPECTIVE JUROR 22:  Three. And then the fourth one is 16 

14; she's in high school. 17 
MR. CLOWARD:  Gotcha.  I heard you say four kids.   18 
PROSPECTIVE JUROR 22:  Yeah. 19 
MR. CLOWARD:  I only heard three jobs.  So I was kind of like, 20 

I missed it here. 21 
PROSPECTIVE JUROR 22:  Yeah.  She's [indiscernible]. 22 
MR. CLOWARD:  Okay.  Does she go to -- going to school? 23 
PROSPECTIVE JUROR 22:  Yeah. 24 
MR. CLOWARD:  Where does she go to school? 25 
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PROSPECTIVE JUROR 22:  Yes.   1 
MR. CLOWARD:  What high school? 2 
PROSPECTIVE JUROR 22:  Rancho High School. 3 
MR. CLOWARD:  Okay.  Now, Ms. Garibay, have you ever had 4 

a car accident or an injury? 5 
PROSPECTIVE JUROR 22:  Yeah, I did not too -- May of 2016. 6 
MR. CLOWARD:  In 2016? 7 
PROSPECTIVE JUROR 22:  Yes, sir. 8 
MR. CLOWARD:  Was -- did you cause the accident, or -- 9 
PROSPECTIVE JUROR 22:  No. 10 
MR. CLOWARD:  -- did somebody else cause it? 11 
PROSPECTIVE JUROR 22:  Somebody else caused the 12 

accident. 13 
MR. CLOWARD:  What happened there? 14 
PROSPECTIVE JUROR 22:  Some guy was going pretty fast, 15 

and he decided to do an illegal U-turn and didn't see my coming, and I 16 
couldn't stop, so we collided.   17 

MR. CLOWARD:  Okay.  And did -- did -- were you injured? 18 
PROSPECTIVE JUROR 22:  Yeah. 19 
MR. CLOWARD:  Did you -- is that resolved? 20 
PROSPECTIVE JUROR 22:  Yes.  We got that resolved and we 21 

settled out of court.  We didn't have to go to court or anything. 22 
PROSPECTIVE JUROR 22:  Did -- did you hire a lawyer for 23 

that? 24 
PROSPECTIVE JUROR 22:  Yes. 25 
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MR. CLOWARD:  May I ask who? 1 
PROSPECTIVE JUROR 22:  Greg Jensen. 2 
MR. CLOWARD:  Craig [sic] Jensen? 3 
PROSPECTIVE JUROR 22:  Uh-huh. 4 
MR. CLOWARD:  I've never heard of him.  Is he here in town? 5 
PROSPECTIVE JUROR 22:  Uh-huh.  Yes, he is. 6 
MR. CLOWARD:  Okay.  And what kind of injuries did you 7 

have? 8 
PROSPECTIVE JUROR 22:  My back, my neck. 9 
MR. CLOWARD:  Are you having ongoing issues with that, or -- 10 
PROSPECTIVE JUROR 22:  No, I'm better.  Sometimes I do. 11 
MR. CLOWARD:  When you say somethings, what do you 12 

mean? 13 
PROSPECTIVE JUROR 22:  My back just hurts sometimes 14 

when I'm sitting too long. 15 
MR. CLOWARD:  Okay. 16 
PROSPECTIVE JUROR 22:  It bothers me. 17 
MR. CLOWARD:  Did you have that kind of problem before? 18 
PROSPECTIVE JUROR 22:  No. 19 
MR. CLOWARD:  So it was caused by the accident? 20 
PROSPECTIVE JUROR 22:  Yeah. 21 
MR. CLOWARD:  Okay.  Were you -- were you happy with the -22 

- with the outcome? 23 
PROSPECTIVE JUROR 22:  Yeah, I guess.  Yeah.  Uh-huh. 24 
MR. CLOWARD:  You were maybe a little hesitant. 25 
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PROSPECTIVE JUROR 22:  Well, because I already know the 1 
laws of Nevada.  I used to do insurance when I was -- for 20 years.   2 

MR. CLOWARD:  Okay. 3 
PROSPECTIVE JUROR 22:  So I know most of the policies 4 

here don't pay much.  So there's not much you can do about it. 5 
MR. CLOWARD:  Did you do casualty insurance? 6 
PROSPECTIVE JUROR 22:  Uh-huh.  Property and casualty. 7 
MR. CLOWARD:  Were you an adjuster? 8 
PROSPECTIVE JUROR 22:  No.  No, I just worked selling 9 

insurance. 10 
MR. CLOWARD:  So you were on the sales side of things? 11 
PROSPECTIVE JUROR 22:  Yeah. 12 
MR. CLOWARD:  Did you happen to have clients, I guess, that 13 

went through the process that you learned a little bit about? 14 
PROSPECTIVE JUROR 22:  Yeah, because I started doing that 15 

in the '80s.  So we pretty much didn't have computers in the '80s. 16 
MR. CLOWARD:  Uh-huh. 17 
PROSPECTIVE JUROR 22:  So we did a lot of the paperwork 18 

by hand and I had to do some of them, you know, the car and, you know, the 19 
accidents and reports and all of that -- 20 

MR. CLOWARD:  Sure. 21 
PROSPECTIVE JUROR 22:  -- and turn them into the company, 22 

so I learned a little bit. 23 
MR. CLOWARD:  Anything about that process, or, I guess, 24 

about that -- your experience -- not with the process, but your experience in 25 
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doing that that causes you to see things one way or another? 1 
PROSPECTIVE JUROR 22:  No.  I guess every case is 2 

different.  You've just got to listen to what's going on and how it's presented 3 
and see, you know, it's either this way or that way. 4 

MR. CLOWARD:  What -- what about with your -- your own 5 
personal crash; anything about that experience that cause you to, I guess, 6 
see things one way or another or not be, maybe, fair to one party or to the 7 
other? 8 

PROSPECTIVE JUROR 22:  No. 9 
MR. CLOWARD:  Okay.  Anything that's been discussed so far 10 

up to this point that you felt like, you know what, I'd -- I'd like to talk about 11 
that? 12 

PROSPECTIVE JUROR 22:  No. 13 
MR. CLOWARD:  Okay.  There would be nothing that, you 14 

know, you would tell me in the parking lot down the road, a week from now, 15 
saying, Mr. Cloward, if you had just asked me that one question? 16 

PROSPECTIVE JUROR 22:  No.  Huh-uh. 17 
MR. CLOWARD:  Okay.  How do you feel about this process? 18 
PROSPECTIVE JUROR 22:  It's long. 19 
MR. CLOWARD:  Tell me about it.  I know.  You know, I will say 20 

the longest one -- voir dire I had was a week.  Yeah, a week, but that's 21 
nothing.  Judge Bell, I know she's done some cases that are multi-month -- 22 
multi-month [indiscernible]. 23 

PROSPECTIVE JUROR 22:  I don't know how she does it.  I 24 
really don't. 25 
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THE COURT:  Not me. 1 
PROSPECTIVE JUROR 22:  Sitting there all day -- 2 
THE COURT:  Judge Johnson down the hall does construction 3 

[indiscernible]. 4 
MR. CLOWARD:  Those things go on for half a year. 5 
THE COURT:  She takes all of those cases so I don't have to do 6 

cases that last for months. 7 
MR. CLOWARD:  They will go on for half a year.  So I really 8 

think, hopefully, we'll be done with -- 9 
PROSPECTIVE JUROR 22:  Yeah. 10 
MR. CLOWARD:  -- this part today. 11 
PROSPECTIVE JUROR 22:  Okay. 12 
MR. CLOWARD:  So we're getting -- we're getting really close.  13 

We're cooking with gas as they would say, but we're definitely in the 14 
homestretch.  There's no question about that.  So we're -- we're rolling 15 
downhill. 16 

So anything else that you think might be important for either 17 
side to know? 18 

PROSPECTIVE JUROR 22:  No. 19 
MR. CLOWARD:  Nothing at all? 20 
PROSPECTIVE JUROR 22:  Nothing. 21 
MR. CLOWARD:  Okay.  And could I ask the three questions? 22 
PROSPECTIVE JUROR 22:  Yeah.  Bernie Sanders. 23 
MR. CLOWARD:  Okay. 24 
PROSPECTIVE JUROR 22:  What else?  What was the other 25 
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question?  My passion?  My grandkids and my mother. 1 
MR. CLOWARD:  [indiscernible]. 2 
PROSPECTIVE JUROR 22:  Taking care of my mom.  It's my 3 

turn to take her.  And what else? 4 
MR. CLOWARD:  Your favorite job. 5 
PROSPECTIVE JUROR 22:  Oh, I like the job I'm in now. 6 
MR. CLOWARD:  Is it your favorite on though? 7 
PROSPECTIVE JUROR 22:  I don't know.  I like the insurance 8 

business.  I like both of them. 9 
MR. CLOWARD:  Okay.  Fair enough.  All right.  Well, I 10 

appreciate your time.  Thank you so much. 11 
PROSPECTIVE JUROR 22:  Okay.  Uh-huh. 12 
MR. CLOWARD:  Your Honor, thank you. 13 
MR. GARDNER:  First of all, I think this is really funny.  We've 14 

got two Basic Wolves sitting next to each other; one who likes Sanders, the 15 
other likes Trump. 16 

PROSPECTIVE JUROR 22:  No, wait. 17 
MR. GARDNER:  Do we need to separate the two -- 18 
PROSPECTIVE JUROR 22:  I was born in Texas. 19 
MR. GARDNER:  Oh, okay.  Oh, okay. 20 
PROSPECTIVE JUROR 22:  I was -- I was brought here at two 21 

weeks old, so I claim Vegas. 22 
MR. GARDNER:  Okay.  Fair enough.  Fair enough.  Fair 23 

enough.  Thank you. 24 
  That's all I have, Your Honor.  Pass for cause. 25 

0300



 

257 

THE COURT:  All right.  All right. 1 
Folks, we're going to take a short break for about ten minutes.  2 

During this break, you are admonished not to talk or converse among 3 
yourselves or with anyone else on any subject connected with this trial or 4 
read, watch, or listen to any report or commentary on the trial or any person 5 
connected with this trial by any medium of information, including without 6 
limitation newspapers, television, internet, radio, or form or express any 7 
opinion on any subject connected with the trial until the case is finally 8 
submitted to you.  I will remind you, again, please do not do any 9 
independent research, and we will see you back at -- let's just go quarter to 10 
4, 3:45. 11 

[Recess taken at 3:33 p.m.] 12 
[Proceeding resumed at 3:52 p.m.] 13 

THE MARSHAL:  Please rise for the jury. 14 
[Jury in at 3:53 p.m.] 15 
THE MARSHAL:  Please be seated. 16 
THE COURT:  Okay.  We're back on the record in Case 17 

Number A718679, Morgan versus Lujan.  Let the record reflect the presence 18 
of parties and counsel, and all of the prospective jurors. 19 

All right.  Ms. Salzman, ma'am, will you introduce yourself? 20 
PROSPECTIVE JUROR 23:  My name is Karin Salzman.  I 21 

have lived in Clark County -- well, this go 'round, I've lived here eight-and-a-22 
half years, but I also lived here when I was -- like, from fifth grade to tenth 23 
grade, so before that, I lived in Arizona.  I have a bachelor's degree in 24 
elementary education.  I currently am employed by the United Methodist 25 
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Church.  I am a children's ministry director.  My husband is -- I've been 1 
married for eight years.  My husband is a Clark County School District High 2 
School teacher.  I have two kids; they are five and seven. 3 

THE COURT:  All right.  Thank you, ma'am.  Have you -- go 4 
ahead and have a seat. 5 

Have you ever served as a juror before? 6 
PROSPECTIVE JUROR 23:  No. 7 
THE COURT:  Have you ever been a party to a lawsuit or a 8 

witness in a lawsuit before? 9 
PROSPECTIVE JUROR 23:  I was a witness in a drunk driving 10 

case a long -- it would be like 25 years ago. 11 
THE COURT:  And was that in Arizona? 12 
PROSPECTIVE JUROR 23:  No, it was here. 13 
THE COURT:  It was?  Okay. 14 
PROSPECTIVE JUROR 23:  Yeah. 15 
THE COURT:  Have you or anyone close to you worked in the 16 

legal field? 17 
PROSPECTIVE JUROR 23:  No. 18 
THE COURT:  Have you or anyone close to you had medical 19 

training or worked in the medical field? 20 
PROSPECTIVE JUROR 23:  I was a nanny for ten years for a 21 

doctor. 22 
THE COURT:  Okay.  Have you or anyone close to you suffered 23 

a serious injury? 24 
PROSPECTIVE JUROR 23:  I have a good friend that was rear 25 
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ended and had a traumatic brain injury because he had a -- like a motor -- 1 
an engine from a car in the backseat of his car, but he didn't -- 2 

THE COURT:  How long ago was that? 3 
PROSPECTIVE JUROR 23:  Gosh.  20 years ago. 4 
THE COURT:  Can you wait to form an opinion until you've 5 

heard all of the evidence? 6 
PROSPECTIVE JUROR 23:  Yes. 7 
THE COURT:  Can you follow the instructions on the law that I 8 

give you, even if you don't personally agree with them? 9 
PROSPECTIVE JUROR 23:  Yes. 10 
THE COURT:  Can you set aside any sympathy you may have 11 

for either side and base your verdict solely on the evidence and the 12 
instructions on the law presented during the trial? 13 

PROSPECTIVE JUROR 23:  Yes. 14 
THE COURT:  Is there any reason you couldn't be completely 15 

fair and impartial if you were selected to serve as a juror in this case? 16 
PROSPECTIVE JUROR 23:  No. 17 
THE COURT:  And if you were a party to this case, would you 18 

be comfortable having someone like yourself as a juror? 19 
PROSPECTIVE JUROR 23:  Yes. 20 
THE COURT:  Mr. Cloward? 21 
MR. CLOWARD:  Thank you, Your Honor. 22 
You were ready to rock and roll and get through this.  All right.  23 

Yeah, we are almost -- almost done.  So let me ask you a couple of 24 
questions.  Did your husband bring you here to Vegas?  You've been 25 
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married eight years; you've been back eight years. 1 
PROSPECTIVE JUROR 23:  He did, yes.  I lived in Arizona 2 

when we met, and then, yeah, I moved here.  He was here and I was there. 3 
MR. CLOWARD:  Gotcha. 4 
PROSPECTIVE JUROR 23:  Yeah. 5 
MR. CLOWARD:  Where did you live before when -- I guess, 6 

the first round in Vegas? 7 
PROSPECTIVE JUROR 23:  My dad is a Methodist minister, 8 

and so, we moved around quite a bit, but we've always been in the 9 
southwest.  So, yeah, we lived here from fifth grade to tenth grade. 10 

MR. CLOWARD:  Gotcha.  Then you moved to Arizona in the 11 
meantime? 12 

PROSPECTIVE JUROR 23:  Yeah.  Then we moved to 13 
Arizona, and then I -- then I moved -- then I went to college in Arizona, and 14 
then we moved back.  Yeah. 15 

MR. CLOWARD:  Where did you go to college? 16 
PROSPECTIVE JUROR 23:  Northern Arizona University. 17 
MR. CLOWARD:  Okay.  And what -- and your studies -- what 18 

were your studies? 19 
PROSPECTIVE JUROR 23:  Elementary education. 20 
MR. CLOWARD:  Elementary education.   21 
PROSPECTIVE JUROR 23:  Uh-huh. 22 
MR. CLOWARD:  Okay.  Do your folks still live in Arizona? 23 
PROSPECTIVE JUROR 23:  Part-time.  They're here -- they -- 24 

they live here part-time, and then they live in Arizona part-time. 25 
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MR. CLOWARD:  Okay.  And are they still in the ministry? 1 
PROSPECTIVE JUROR 23:  Yes.  My dad is supposed to be 2 

retired, but he is being an interim minister for a congregation that's looking 3 
for a pastor. 4 

MR. CLOWARD:  Cool.  That's great.  And he's done that since 5 
you were little? 6 

PROSPECTIVE JUROR 23:  Yeah.  Almost 50 years he's done 7 
that. 8 

MR. CLOWARD:  Wow.  That's awesome.  Good for him.  A lot 9 
of service there. 10 

PROSPECTIVE JUROR 23:  Yeah. 11 
MR. CLOWARD:  Helping folks out. 12 
PROSPECTIVE JUROR 23:  Yep. 13 
MR. CLOWARD:  Okay.  So your friend with the motorcycle 14 

engine TBI, was it a mild TBI or a moderate TBI? 15 
PROSPECTIVE JUROR 23:  It was -- well, it was significant 16 

enough that he was in Barrow Medical Center in Phoenix for a year, had to 17 
learn to walk and talk again -- 18 

MR. CLOWARD:  Right. 19 
PROSPECTIVE JUROR 23:  -- and those kinds of things, and 20 

he still has some, like, short-term memory and those kinds of things, but he -21 
- I  mean, the -- he is -- he is a dad -- he's married; he's a dad now, and it -- 22 

MR. CLOWARD:  Wow.  So he had a great recovery -- 23 
PROSPECTIVE JUROR 23:  Yeah. 24 
MR. CLOWARD:  -- it sounds like? 25 
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PROSPECTIVE JUROR 23:  Yeah. 1 
MR. CLOWARD:  Good for him.  Good.  That's -- that's great.  A 2 

lot of times, unfortunately, you don't have such a great recovery. 3 
PROSPECTIVE JUROR 23:  Yeah.  He has a great story. 4 
MR. CLOWARD:  Good deal.  Good to hear.  Anything about 5 

that experience that you would like my -- cause you to see things one way or 6 
another? 7 

PROSPECTIVE JUROR 23:  No.  I mean, every -- every case is 8 
different.  Every -- every case has different circumstances. 9 

MR. CLOWARD:  Okay.  What are your thoughts and views?  10 
We've discussed frivolous lawsuits.  We've discussed money damages.  11 
We've discussed pain and suffering.  These are topics that most of the time 12 
the entire veneer -- and veneer means the panel, most of the time the entire 13 
panel has a view about something in that area.  Like when folks aren't telling 14 
me, you know, hey, I think about this or I think of that; it starts to worry me.  15 
Maybe I'm not asking the questions the way I should, or -- but I just want to 16 
make sure that -- you know, that I fully understand everybody's views. 17 

PROSPECTIVE JUROR 23:  Uh-huh. 18 
MR. CLOWARD:  [Indiscernible] you mind sharing with me how 19 

-- how you feel about those subjects? 20 
PROSPECTIVE JUROR 23:  About frivolous lawsuits? 21 
MR. CLOWARD:  Sure. 22 
PROSPECTIVE JUROR 23:  I don't know.  I mean, I worked for 23 

a doctor who -- I mean, he was a foot doctor and was sued for pain and 24 
suffering a couple of times, and you're -- you know, he was a really good 25 
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doctor, and I was kind of like, huh, that's interesting.  And most of the time, 1 
it's because people weren't actually following, like, his orders, and they 2 
would -- 3 

MR. CLOWARD:  [Indiscernible]. 4 
PROSPECTIVE JUROR 23:  -- you know, walk on their foot 5 

when they weren't supposed to and things like that, and so, you know, I 6 
think that -- like everybody else has said, like, this process is necessary 7 
because there are lots of -- there are lots of reasons that, you know, maybe 8 
further down the line he's going to need care or whatever that we can't see.  9 
But we don't -- we won't know that until we hear the facts of it, of the case. 10 

MR. CLOWARD:  Did you ever happen to hear the other side of 11 
those folks stories, or just the doctor's side that you -- you had worked with? 12 

PROSPECTIVE JUROR 23:  Well, obviously, I only heard the 13 
doctor's side, because I didn't go to court with him.   14 

MR. CLOWARD:  Sure. 15 
PROSPECTIVE JUROR 23:  I was watching the kids. 16 
MR. CLOWARD:  So, for instance, you don't know if maybe he 17 

actually did make a mistake? 18 
PROSPECTIVE JUROR 23:  I don't know that, no.  I would 19 

imagine he didn't, but I don't know that for sure -- 20 
MR. CLOWARD:  Okay. 21 
PROSPECTIVE JUROR 23:  -- because I'm not a doctor. 22 
MR. CLOWARD:  Sure.  How would -- I guess, would it change 23 

things for you if you -- if you knew that he had made a mistake?  Would it 24 
change, I guess, maybe the view of the folks that brought those -- those 25 
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suits?  Like, for instance, with Mr. Knutson and his friend, Beau, the doctor 1 
performed the surgery on the wrong level. 2 

PROSPECTIVE JUROR 23:  Right. 3 
MR. CLOWARD:  Where he went in saying, hey, you know, 4 

here, I'm going to fix this in your lumbar spine; we're going to do, you know, 5 
L -- L3-4, but the doctor actually went in and took out a disc at L5, S1, or, 6 
you know, whatever the different level was. 7 

PROSPECTIVE JUROR 23:  Uh-huh. 8 
MR. CLOWARD:  Would it change for you to know, I guess, if 9 

the doctor you worked with actually make a mistake? 10 
PROSPECTIVE JUROR 23:  Well, of course, yeah.  I mean, 11 

yeah. 12 
MR. CLOWARD:  Okay.  Based on, I guess, working for 13 

that -- that doctor, did that happen often, or just a couple of times? 14 
PROSPECTIVE JUROR 23:  No, just a couple of times.  I 15 

mean, I worked for him for ten years, and I think it -- I think, maybe, it was 16 
twice. 17 

MR. CLOWARD:  Two times?  Was it pretty stressful for him? 18 
PROSPECTIVE JUROR 23:  Yeah. 19 
MR. CLOWARD:  Other than those two experiences, were there 20 

other things that -- other lawsuits that you're aware of that you -- you feel 21 
like, maybe, you know, other people that you know, maybe coworkers, 22 
friends of friends? 23 

PROSPECTIVE JUROR 23:  Not lawsuits.  No. 24 
MR. CLOWARD:  What about injuries from like an accident or 25 
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other [indiscernible] -- 1 
PROSPECTIVE JUROR 23:  Well, I've been in two car 2 

accidents.  One was 20 years ago, and then one was four years ago.  I got 3 
rear ended by a drunk driver on a motorcycle with my kids in the car, but -- 4 

MR. CLOWARD:  He was on a motorcycle -- 5 
PROSPECTIVE JUROR 23:  He was on a motorcycle, yeah. 6 
MR. CLOWARD:  -- and drinking? 7 
PROSPECTIVE JUROR 23:  And drinking, yes. 8 
MR. CLOWARD:  Not a good combination there. 9 
PROSPECTIVE JUROR 23:  No.  Not a good combination at 10 

all. 11 
MR. CLOWARD:  Not a good combination. 12 
PROSPECTIVE JUROR 23:  The good news is, I had a bigger 13 

vehicle, so -- he didn't get hurt, though, because he was drunk, so -- 14 
MR. CLOWARD:  Well -- 15 
PROSPECTIVE JUROR 23:  He got right up.  He was going to 16 

drive away. 17 
MR. CLOWARD:  So you had to stop him? 18 
PROSPECTIVE JUROR 23:  Yeah. 19 
MR. CLOWARD:  You had to [indiscernible] -- 20 
PROSPECTIVE JUROR 23:  We had to take his keys out of his 21 

motorcycle. 22 
MR. CLOWARD:  Wow.   And he was pretty [indiscernible] 23 

.Anything about that experience that, I guess, did you -- did you file a claim?  24 
Did he file a claim?  Did -- anything like that? 25 
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PROSPECTIVE JUROR 23:  From what I gathered, he had 1 
done that several times before, because he didn't want me to call the cops -- 2 

MR. CLOWARD:  Gotcha. 3 
PROSPECTIVE JUROR 23:  -- and his insurance company 4 

settled very quickly.  So -- and I -- and then, I was called after that, because 5 
I believe he did that again, so -- 6 

MR. CLOWARD:  Oh, wow.  So you were called a witness? 7 
PROSPECTIVE JUROR 23:  I -- well, they called me, but I 8 

never ended up in court, so -- 9 
MR. CLOWARD:  Okay.  That's what you mentioned to the 10 

judge, I think, you testified or you had been -- did you mention that that you 11 
had been called? 12 

PROSPECTIVE JUROR 23:  That was -- that was a long time 13 
ago.  I was -- I was like behind a car that got -- that got hit, and I actually did 14 
testify in court for that. 15 

MR. CLOWARD:  Gotcha.  Okay.  So when you were rear 16 
ended by the motorcycle, was it you that had -- had injuries, or was it your 17 
kids? 18 

PROSPECTIVE JUROR 23:  You know, we -- we actually 19 
weren't hurt because I was stopped and he just -- he didn't see that we were 20 
stopped, and so, thank God my kids were in car seats and -- and, you know, 21 
it was just more being shaken up and scared and -- 22 

MR. CLOWARD:  Gotcha.  Okay. 23 
PROSPECTIVE JUROR 23:  -- that kind of thing. 24 
MR. CLOWARD:  Fair enough.  Fair enough.  Anything about 25 
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that experience that put a bad taste in your mouth one way or another? 1 
PROSPECTIVE JUROR 23:  I don't really like drunk drivers.  2 

I'm not a fan. 3 
MR. CLOWARD:  I don't blame you.  I don't blame you.  Okay.  4 

Anything else that was discussed that you feel like might be important for us 5 
to -- us to know?  You were preparing your answers for the other questions?  6 
Were you thinking about other things that might be important? 7 

PROSPECTIVE JUROR 23:  I don't think so.  I mean, I think 8 
everybody has pretty much said the same thing, which is, you know, that we 9 
can't really make a decision until we hear all of the facts.   10 

MR. CLOWARD:  Uh-huh. 11 
PROSPECTIVE JUROR 23:  So -- 12 
MR. CLOWARD:  Which -- which does concern me sometimes, 13 

because, obviously, we're -- we're a diverse group, and I want to make sure 14 
I fully understand everybody's -- everybody's view, and so, if you have a 15 
view that's different than what everybody else has said, I'd love to know it or 16 
love to hear it certainly. 17 

PROSPECTIVE JUROR 23:  Not really.  I mean -- 18 
MR. CLOWARD:  How do you feel about pain and suffering? 19 
PROSPECTIVE JUROR 23:  You know, it's hard to -- it's hard 20 

to quantify that, because, like, I don't know.  I mean, if you think about, like, 21 
$1 million or $10 million or whatever it is, but he's a young guy.  Like, that -- 22 
it could be a long time.  Like, what if he can't work again?  What if -- you 23 
know, maybe he's going to need that money to live on or to take care of him.  24 
I don't know that.  So -- you know?   25 

0311



 

268 

MR. CLOWARD:  It would be a lot easier if -- if you jurors had a 1 
button that we could just push that we had a receipt that says, okay, this is -- 2 

PROSPECTIVE JUROR 23:  Right. 3 
MR. CLOWARD:  -- but that's, unfortunately, not the way it 4 

happened, and that's why we have a collective group of -- of members of our 5 
community that come together in a setting like this to -- to deliberate and to 6 
discuss with one another those -- those types of things. 7 

PROSPECTIVE JUROR 23:  Uh-huh. 8 
MR. CLOWARD:  So is -- is that something you're willing to do? 9 
PROSPECTIVE JUROR 23:  If I have to, yes. 10 
MR. CLOWARD:  If you have to.  You don't sound very 11 

enthused. 12 
PROSPECTIVE JUROR 23:  Just because -- just because I 13 

have -- you know, everybody has better things to do. 14 
MR. CLOWARD:  Sure.  Okay.  If you were selected, would you 15 

-- would you serve? 16 
PROSPECTIVE JUROR 23:  Yeah.  Yeah. 17 
MR. CLOWARD:  Okay.  Obviously, it is -- it is difficult.  Folks 18 

come down and they stop what they're doing, and they come and 19 
give -- give their time, and that's why we call it jury service. 20 

PROSPECTIVE JUROR 23:  Right. 21 
MR. CLOWARD:  It's one of the few things that, you know, you 22 

don't have to vote; you don't have to do certain things, but jury service, that 23 
is something that, you know, you get the summons in the mail and if you 24 
don't do that, you can get in trouble. 25 
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PROSPECTIVE JUROR 23:  Right. 1 
MR. CLOWARD:  And so, we certainly appreciate everybody 2 

taking the time to -- to be here.  There is no question about that.  I know both 3 
-- both parties appreciate that.  So I thank you for your time.  Thank you for 4 
answering my questions.  Is there anything else that you think might be 5 
important for us to know?   6 

PROSPECTIVE JUROR 23:  [No audible response]. 7 
MR. CLOWARD:  May I ask you the three -- the three things? 8 
PROSPECTIVE JUROR 23:  Okay.  I'm passionate about kids 9 

and -- and just loving on kids and making sure they know somebody cares 10 
about them and loves them.  My favorite job is the job I have now, which is 11 
being a children's ministry person, because I can take care of my own kids 12 
and be a mom and do that kind of stuff, and then do my job. 13 

MR. CLOWARD:  [Indiscernible] -- 14 
PROSPECTIVE JUROR 23:  And -- and, you know, add a little 15 

income, but, also, do it on my time.  And then my person I look up is a 16 
Christian author named Bob Goff who his -- his big motto is "Love God, love 17 
people, and do stuff," so -- 18 

MR. CLOWARD:  I like it. 19 
PROSPECTIVE JUROR 23:  -- he's a good guy.   20 
MR. CLOWARD:  "Love God, love people, and do stuff."  I will 21 

have to check that one out. 22 
PROSPECTIVE JUROR 23:  "Love Does" is his book.  It's 23 

good. 24 
MR. CLOWARD:  Okay.  All right.  Well, I appreciate it. Thank 25 
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you. 1 
Your Honor, thank you. 2 
THE COURT:  All right. 3 
Mr. Gardner? 4 
MR. GARDNER:  Well, I'd like to get to know you a little bit 5 

better, but I'm not sure I could even ask you anything that hasn't been 6 
answered.  So thank you. 7 

I think we're clear. 8 
THE COURT:  All right. 9 
Ma'am, I have a question for you.  Other than your parents, do 10 

you have any other family that lives in Las Vegas? 11 
PROSPECTIVE JUROR 23:  My husband. 12 
THE COURT:  Okay. 13 
PROSPECTIVE JUROR 23:  And my sister-in-law. 14 
THE COURT:  All right.  Thank you. 15 
PROSPECTIVE JUROR 23:  Are you asking about the Salzman 16 

name? 17 
THE COURT:  No.  Actually, no.  I was actually asking about a 18 

friend of mine, so -- 19 
PROSPECTIVE JUROR 23:  Oh. 20 
THE COURT:  You are not related to her. 21 
PROSPECTIVE JUROR 23:  Okay. 22 
THE COURT:  All right. 23 
Mr. Hafer, sir. 24 
PROSPECTIVE JUROR 24:  My name is John Hafer.  I've lived 25 
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in Clark County for about eight years.  Before living here, I moved from Ohio 1 
to southern California and lived there for about 15 years.  I'm actively retired 2 
now, and I am divorced and have no children. 3 

THE COURT:  All right.  Sir, what do you do now that you're 4 
retired? 5 

PROSPECTIVE JUROR 24:  Enjoy it.  I'm also a futures trader 6 
at home. 7 

THE COURT:  Okay.  What hobby -- what do you do to enjoy 8 
retirement?  Do you travel?  Do you -- 9 

PROSPECTIVE JUROR 24:  Oh, I get up in the morning and 10 
trade a little bit until about noon, and go out and cycle, and then have the 11 
rest of the evening to enjoy. 12 

THE COURT:  Great.  Have you ever served as a juror before? 13 
PROSPECTIVE JUROR 24:  Yes, Judge, I have.  2015, May, 14 

Judge Herndon. 15 
THE COURT:  Okay.  Thank you.  Was that a criminal case or a 16 

civil -- 17 
PROSPECTIVE JUROR 24:  Yes, it was. 18 
THE COURT:  -- case?  A criminal case? 19 
PROSPECTIVE JUROR 24:  Yes. 20 
THE COURT:  Without telling us what the verdict was, was the 21 

jury able to reach a verdict? 22 
PROSPECTIVE JUROR 24:  I'm sorry.  Would you -- 23 
THE COURT:  Was the jury able to reach a verdict -- 24 
PROSPECTIVE JUROR 24:  Yes, we were. 25 
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THE COURT:  -- in the case?  And were you the foreperson? 1 
PROSPECTIVE JUROR 24:  No, I was not. 2 
THE COURT:  Is there anything about that experience that 3 

would impact your ability to sit as a juror in this case? 4 
PROSPECTIVE JUROR 24:  No. 5 
THE COURT:  And you understand this is a civil case, so the 6 

instructions are going to be very different, including the legal standards than 7 
the instructions that you had in the criminal case? 8 

PROSPECTIVE JUROR 24:  Yes. 9 
THE COURT:  And you will be able to follow these instructions -10 

- 11 
PROSPECTIVE JUROR 24:  Yes. 12 
THE COURT:  -- and forget those to the extent that you 13 

memorized them?  Have you ever been a party to a lawsuit or a witness in a 14 
lawsuit before? 15 

PROSPECTIVE JUROR 24:  No. 16 
THE COURT:  Have you or anyone close to you worked in the 17 

legal field? 18 
PROSPECTIVE JUROR 24:  No. 19 
THE COURT:  Have you or anyone close to you had medical 20 

training or worked in the medical field? 21 
PROSPECTIVE JUROR 24:  No. 22 
THE COURT:  Have you or anyone close to you suffered a 23 

serious injury? 24 
PROSPECTIVE JUROR 24:  No. 25 
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THE COURT:  Can you wait to form an opinion until you've 1 
heard all of the evidence? 2 

PROSPECTIVE JUROR 24:  Yes, Judge. 3 
THE COURT:  Can you follow the instructions on the law that I 4 

give you, even if you don't personally agree with them? 5 
PROSPECTIVE JUROR 24:  Yes. 6 
THE COURT:  Can you set aside any sympathy you may have 7 

for either side and base your verdict solely on the evidence and the 8 
instructions on the law presented during the trial? 9 

PROSPECTIVE JUROR 24:  Yes. 10 
THE COURT:  Is there any reason you couldn't be completely 11 

fair and impartial if you were selected to serve as a juror in this case? 12 
PROSPECTIVE JUROR 24:  No. 13 
THE COURT:  And if you were a party to this case, would you 14 

be comfortable having someone like yourself as a juror? 15 
PROSPECTIVE JUROR 24:  Yes. 16 
MR. CLOWARD:  Thank you, Your Honor. 17 
Mr. Hafer, how are you doing this afternoon? 18 
PROSPECTIVE JUROR 24:  Fantastic.  Thank you. 19 
MR. CLOWARD:  Can I ask, what profession did you retire 20 

from? 21 
PROSPECTIVE JUROR 24:  A business owner. 22 
MR. CLOWARD:  Okay.  What kind of business? 23 
PROSPECTIVE JUROR 24:  I owned a moving and storage 24 

company in southern California.  I owned a bar and restaurant in southern 25 
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California, and [indiscernible] the company. 1 
MR. CLOWARD:  Indiscernible] company too.  So you had a lot 2 

of stuff going on? 3 
PROSPECTIVE JUROR 24:  Yes. 4 
MR. CLOWARD:  Cool.  And now you're -- now you're a futures 5 

trader? 6 
PROSPECTIVE JUROR 24:  Yes. 7 
MR. CLOWARD:  Can -- can you look into the future and tell me 8 

when is the market going to stop going up? 9 
PROSPECTIVE JUROR 24:  It's kind of cloudy right now. 10 
MR. CLOWARD:  It's -- 11 
PROSPECTIVE JUROR 24:  It's hard to say. 12 
MR. CLOWARD:  It's crazy. 13 
PROSPECTIVE JUROR 24:  Yes, it is. 14 
MR. CLOWARD:   I mean, it -- it just seems like how can it keep 15 

going, but then it just keeps going. 16 
PROSPECTIVE JUROR 24:  Yes. 17 
MR. CLOWARD:  So -- yeah.  I don't know what to think of the 18 

whole situation. 19 
PROSPECTIVE JUROR 24:  I don't know, but as long as it 20 

keeps going, we're all happy. 21 
MR. CLOWARD:  Yeah.  Yeah.  That's true.  It makes me 22 

wonder if there is going to be a big bubble, and then I worry about that, but -- 23 
PROSPECTIVE JUROR 24:  I'm sure there is.  Everything 24 

seems to follow a cycle, and -- 25 
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MR. CLOWARD:  Yeah.  So futures, you -- you do that now just 1 
kind of for -- for sport, for fun -- 2 

PROSPECTIVE JUROR 24:  For income. 3 
MR. CLOWARD:  -- it's a hobby?  Oh, you do it for income as 4 

well? 5 
PROSPECTIVE JUROR 24:  Yes. 6 
MR. CLOWARD:  But you’re retired from all of your good 7 

businesses in southern California? 8 
PROSPECTIVE JUROR 24:  Correct. 9 
MR. CLOWARD:  Can you -- what brought you here to Vegas? 10 
PROSPECTIVE JUROR 24:  When we sold the businesses, we 11 

bought a motorhome and traveled for -- around the country for like three 12 
years; lived in it and came, and we always used Vegas as a home base. 13 

MR. CLOWARD:  I see. 14 
PROSPECTIVE JUROR 24:  I bought a rent house here, and 15 

when it became empty, moved into it. 16 
MR. CLOWARD:  Okay. 17 
PROSPECTIVE JUROR 24:  So I ended up here for a while. 18 
MR. CLOWARD:  Fair enough.  It sounds -- it sounds pretty 19 

cool.  You're a cyclist? 20 
PROSPECTIVE JUROR 24:  Yes. 21 
MR. CLOWARD:  As in bicyclist? 22 
PROSPECTIVE JUROR 24:  Bicycling.   23 
MR. CLOWARD:  Okay.  Do you ever do the Red Rock Loop? 24 
PROSPECTIVE JUROR 24:  I've done Red Rock Loop, but I do 25 
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Lake -- I live out by Lake Mead in Henderson, so I do that loop a lot. 1 
MR. CLOWARD:  Okay.  Do you ever run into Mr. Boyd out 2 

there?  He's a cyclist as well. 3 
PROSPECTIVE JUROR 24:  I think I've seen him laying along 4 

the road before and just kind of passed him.  No, I have not. 5 
MR. CLOWARD:  You didn't -- you didn't render any aid?  You 6 

just kept on going? 7 
PROSPECTIVE JUROR 24:  Exactly.   8 
MR. CLOWARD:  Well, that's -- that's cool.  So what about 9 

anything that's been discussed?  Tell me your views on -- on personal injury 10 
lawsuits in general.  What do you think about them? 11 

PROSPECTIVE JUROR 24:  Well, I mean, I'm sure there are 12 
some good ones and some bad ones.  I'm sure we wouldn't be at this stage 13 
and here unless it had merit, and I'm sure that both of you will do your best 14 
to show us both sides of the story. 15 

MR. CLOWARD:  Okay.  Do you think that most lawsuits are 16 
frivolous to be  [indiscernible]? 17 

PROSPECTIVE JUROR 24:  No, I wouldn't say I think that.  No. 18 
MR. CLOWARD:  Do you think that most defenses are 19 

frivolous? 20 
PROSPECTIVE JUROR 24:  No. 21 
MR. CLOWARD:  Okay.  What -- how do you feel about money 22 

damages, number one?  I guess, money damages.  The plaintiff coming into 23 
the court and asking jurors for money damages to begin with; how do you 24 
feel about that as a concept, conceptually? 25 
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PROSPECTIVE JUROR 24:  You know, pain and suffering has 1 
a dollar amount, I'm sure, to be determined.  I'm just very thankful that I'm 2 
healthy enough to -- I wouldn't want to put a dollar on -- on my health. 3 

MR. CLOWARD:  Okay.  Are you willing to sit in deliberation in 4 
fellow jurors to discuss another person's -- 5 

PROSPECTIVE JUROR 24:  Yes, sir. 6 
MR. CLOWARD:  -- misfortune?  Okay.  How do you feel about 7 

the numbers that we discussed? 8 
PROSPECTIVE JUROR 24:  It's subjective.  I mean, it's very 9 

open.  $1 million today is not what a $1 million was many years ago when I 10 
grew up, so -- 11 

MR. CLOWARD:  Sure. 12 
PROSPECTIVE JUROR 24:  -- you know, it's a different value 13 

today. 14 
MR. CLOWARD:  Or what it will be in 10 years or 15 years -- 15 
PROSPECTIVE JUROR 24:  Sure. 16 
MR. CLOWARD:  -- from now? 17 
PROSPECTIVE JUROR 24:  Sure. 18 
MR. CLOWARD:  Are you willing to listen to the facts and 19 

evidence in a -- 20 
PROSPECTIVE JUROR 24:  Of course. 21 
MR. CLOWARD:  -- in a manner that you set aside your 22 

sympathy and your feelings, I guess, feeling bad, I guess, for one side or the 23 
other? 24 

PROSPECTIVE JUROR 24:  Yes. 25 
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MR. CLOWARD:  The outcome is what it is?   1 
PROSPECTIVE JUROR 24:  [No audible response]. 2 
MR. CLOWARD:  Okay.  Is there anything that I haven't asked 3 

you that you feel like, you know, if I was a lawyer, I think he'd probably want 4 
me to know this about him? 5 

PROSPECTIVE JUROR 24:  Nothing I can think of, no, except I 6 
do like cherry pie. 7 

MR. CLOWARD:  I know.  Hey, and I hope that I haven't 8 
offended people [indiscernible].  Honestly, I don't -- Seth called me a cherry 9 
pie hater.  I really don't like it, you know?  Let me ask you a dumb question.  10 
Is there anything wrong with me for not liking it? 11 

PROSPECTIVE JUROR 24:  Well, George Washington didn't 12 
either. 13 

MR. CLOWARD:  Is it okay for folks to have different views and 14 
opinions on things? 15 

PROSPECTIVE JUROR 24:  Of course. 16 
MR. CLOWARD:  Okay.  Will you hold that against me? 17 
PROSPECTIVE JUROR 24:  No, I do not. 18 
MR. CLOWARD:  All right.  I had to ask.  Let me see if there's 19 

anything else that I wanted to ask you.  So with Judge Herndon -- 20 
PROSPECTIVE JUROR 24:  Yes. 21 
MR. CLOWARD:  -- did you enjoy that experience, or did you -- 22 
PROSPECTIVE JUROR 24:  I did. 23 
MR. CLOWARD:  Okay. 24 
PROSPECTIVE JUROR 24:  It was a great experience.  Very 25 
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positive experience.  Like everyone else when you're sitting here, you have -1 
- hope you don't get picked, and then once you do, I mean, it was a very 2 
positive experience.  I'm very happy I went through it.  It was a great 3 
learning experience. 4 

MR. CLOWARD:  Okay.  I only had one juror that told me 5 
afterwards that they were -- that they didn't want to -- you know, that they 6 
were upset with the [indiscernible] were like, man, that was really cool.  I -- 7 
you know, I liked it. 8 

PROSPECTIVE JUROR 24:  Uh-huh. 9 
MR. CLOWARD:  So -- 10 
PROSPECTIVE JUROR 24:  Yeah.  I think this is the worst part 11 

is going through this and -- 12 
MR. CLOWARD:  Getting through all of the -- all the questions? 13 
PROSPECTIVE JUROR 24:  Yes. 14 
MR. CLOWARD:  Do you understand why we do -- why we ask 15 

these questions, though? 16 
PROSPECTIVE JUROR 24:  Yes, I do. 17 
MR. CLOWARD:  Okay.  And is there anything about your 18 

views that you think that, you know what, my client might not have a fair fight 19 
from the very beginning, or are your views such that, you know what, he's 20 
going to get a fair shot whether he proves his -- his case or not, that's -- that 21 
remains to be seen, but you know what, I'm -- I'm going to at least let him -- 22 
I'm going to let him present his case? 23 

PROSPECTIVE JUROR 24:  I'm a pretty common-sense guy, 24 
and, you know, I think that everyone gets a fair chance. 25 
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MR. CLOWARD:  Okay.  Great.  Well, sir, I appreciate it.  Can I 1 
have the three -- can I know the three things about you? 2 

PROSPECTIVE JUROR 24:  Yeah.  I mean, I would say 3 
someone like a Warren Buffet -- 4 

MR. CLOWARD:  Yeah. 5 
PROSPECTIVE JUROR 24:  -- or someone along those lines.  6 

The best job I have is the one I have right now.  And -- 7 
MR. CLOWARD:  I think we all aspire for that job. 8 
PROSPECTIVE JUROR 24:  And -- 9 
MR. CLOWARD:  [Indiscernible]. 10 
PROSPECTIVE JUROR 24:  -- I'm pretty passionate about 11 

cycling or biking. 12 
MR. CLOWARD:  How -- how -- what's the longest you've ever 13 

done, just curious? 14 
PROSPECTIVE JUROR 24:  I've -- so far this year, I've ridden 15 

about 4,000 miles. 16 
MR. CLOWARD:  Wow. 17 
PROSPECTIVE JUROR 24:  So -- 18 
MR. CLOWARD:  Have you ever heard of LoToJa? 19 
PROSPECTIVE JUROR 24:  No. 20 
MR. CLOWARD:  Logan to Jackson Hole?  It's a -- how long is -21 

- 22 
MR. BOYACK:  206 miles. 23 
MR. CLOWARD:  Yeah.  He -- he does that. 24 
PROSPECTIVE JUROR 24:  Oh. 25 
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MR. CLOWARD:  [Indiscernible].   He needs to be checked out. 1 
PROSPECTIVE JUROR 24:  Yeah.  He's a lot younger than I 2 

am. 3 
MR. CLOWARD:  Sir, thank you very much for your time. 4 
PROSPECTIVE JUROR 24:  Thank you. 5 
MR. CLOWARD:  I appreciate it.  [Indiscernible] . 6 
MR. GARDNER:  Hello there. 7 
PROSPECTIVE JUROR 24:  Hi. 8 
MR. GARDNER:  I just want to make sure I'm clear on 9 

something.  You said that you didn't have any problems with the numbers 10 
that they were talking about.  And you're right, you know, these days you've 11 
got to be a billionaire to be even in the discussion these days, you know?  12 
Not like it used to be.  But if -- if they didn't do what they're supposed to do 13 
and get up over the threshold of what they were needing to prove, would you 14 
have a problem finding that they got nothing instead of $1 million? 15 

PROSPECTIVE JUROR 24:  No.  Like I said, I'm pretty fair and 16 
use a lot of common sense, and if it's not deserving, it doesn't matter what 17 
you ask for. 18 

MR. GARDNER:  Okay.  I'm good with that.  Thank you.   19 
THE COURT:  All right.  Mr. Chang? 20 
MR. GARDNER:  Pass for cause. 21 
THE COURT:  Would you introduce yourself? 22 
PROSPECTIVE JUROR 25:  Hello.  I'm Brian Chang.  I'm a 23 

hospitalistist working in the hospital, I practice hospital medicine, and I have 24 
-- obviously, I have a medical doctorate degree, and I work for Sound 25 
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Physicians.  And let's see, I'm married.  I have two kids.  I think that's about 1 
it. 2 

THE COURT:  What's your spouse do? 3 
PROSPECTIVE JUROR 25:  Also a RN case manager. 4 
THE COURT:  And what -- in what specific area of nursing? 5 
PROSPECTIVE JUROR 25:  Basically, deal with discharge 6 

planning. 7 
THE COURT:  Okay.  For a hospital? 8 
PROSPECTIVE JUROR 25:  Yeah. 9 
THE COURT:  You can sit down, sir. 10 
PROSPECTIVE JUROR 25:  Okay. 11 
THE COURT:  For a hospital? 12 
PROSPECTIVE JUROR 25:  Yep. 13 
THE COURT:  Any particular department of the hospital? 14 
PROSPECTIVE JUROR 25:  All department. 15 
THE COURT:  And how old are your kids? 16 
PROSPECTIVE JUROR 25:  One is six and the other one is 17 

nine. 18 
THE COURT:  Have you ever served as a juror before? 19 
PROSPECTIVE JUROR 25:  No. 20 
THE COURT:  Have you ever been a party to a lawsuit or a 21 

witness in a lawsuit before? 22 
PROSPECTIVE JUROR 25:  No. 23 
THE COURT:  Have you or anyone close to you worked in the 24 

legal field? 25 
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PROSPECTIVE JUROR 25:  No. 1 
THE COURT:  Now, other than you and your spouse, anyone 2 

close to you who has had medical training or works in the medical field? 3 
PROSPECTIVE JUROR 25:  Me.  Yeah, because I grew up in a 4 

medical family. 5 
THE COURT:  All right.  Has anyone close to you suffered a 6 

serious injury? 7 
PROSPECTIVE JUROR 25:  Yeah. 8 
THE COURT:  Can you tell me about that? 9 
PROSPECTIVE JUROR 25:  Well, that's my wife.  She was 10 

involved in a car accident, and -- about ten years ago.  Fractured a bone, 11 
and -- but, you know, this happened in a parking lot.  You know, they all say 12 
50-50 in the parking lot, so no -- no case. 13 

THE COURT:  Okay.  Can you wait to form an opinion until 14 
you've heard all of the evidence? 15 

PROSPECTIVE JUROR 25:  Yes. 16 
THE COURT:  Can you follow the instructions on the law that I 17 

give you, even if you don't personally agree with them? 18 
PROSPECTIVE JUROR 25:  Yes. 19 
THE COURT:  Can you set aside any sympathy you may have 20 

for either side and base your verdict solely on the evidence and the 21 
instructions on the law presented during the trial? 22 

PROSPECTIVE JUROR 25:  Yes. 23 
THE COURT:  Is there any reason you couldn't be completely 24 

fair and impartial if you were selected to serve as a juror in this case? 25 
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PROSPECTIVE JUROR 25:  No. 1 
THE COURT:  And if you were a party to this case, would you 2 

be comfortable having someone like yourself as a juror? 3 
PROSPECTIVE JUROR 25:  Sure. 4 
THE COURT:  Okay. 5 
Mr. Cloward? 6 
MR. CLOWARD:  Your Honor, thank you. 7 
Dr. Chang, how are you today? 8 
PROSPECTIVE JUROR 25:  Fine. 9 
MR. CLOWARD:  Obviously, I wanted to touch on some of your 10 

training.   11 
PROSPECTIVE JUROR 25:  Uh-huh. 12 
MR. CLOWARD:  Where did you go to medical school? 13 
PROSPECTIVE JUROR 25:  Here.  [Indiscernible] University of 14 

Nevada. 15 
MR. CLOWARD:  Okay.  And how long have you been a 16 

hospitalist? 17 
PROSPECTIVE JUROR 25:  Four years. 18 
MR. CLOWARD:  And so, to become a hospitalist, is that like 19 

four years of medical school, and then two years of internship? 20 
PROSPECTIVE JUROR 25:  Three years of residency, and 21 

then you can start practicing. 22 
MR. CLOWARD:  Okay.  Are you -- are you -- is there a 23 

fellowship training for that type of a thing? 24 
PROSPECTIVE JUROR 25:  It depends.  If you're want to go to  25 
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university level, there is fellowship. 1 
MR. CLOWARD:  Gotcha.  If you want to be an instructor or 2 

professor? 3 
PROSPECTIVE JUROR 25:  Yeah.  Yeah. 4 
MR. CLOWARD:  Okay.  And do you enjoy what you do? 5 
PROSPECTIVE JUROR 25:  Okay. 6 
MR. CLOWARD:  It's okay? 7 
PROSPECTIVE JUROR 25:  Yeah. 8 
MR. CLOWARD:  Do you work for Health South? 9 
PROSPECTIVE JUROR 25:  No, no, no, no.  For Sound 10 

Physician. 11 
MR. CLOWARD:  Oh. 12 
PROSPECTIVE JUROR 25:  It's a big -- it's a big national 13 

group. 14 
MR. CLOWARD:  Gotcha.  Sound Physician.  I thought Health 15 

South.  So is that a -- I guess, a company that you kind of self-contract with 16 
all of the different hospitals here in town? 17 

PROSPECTIVE JUROR 25:  Yeah. 18 
MR. CLOWARD:  Do you have privileges at a lot of the 19 

hospitals here? 20 
PROSPECTIVE JUROR 25:  yes. 21 
MR. CLOWARD:  Do you mind telling me a few of them? 22 
PROSPECTIVE JUROR 25:  All of the St. Roses Hospitals, 23 

some of the Valley Health System, and, also, UMC. 24 
MR. CLOWARD:  Okay.  So you -- that's quite a -- quite a -- 25 
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quite a bunch of them -- 1 
PROSPECTIVE JUROR 25:  Yeah. 2 
MR. CLOWARD:  -- around.  What do you do on a day-to-day 3 

practice as a hospitalist? 4 
PROSPECTIVE JUROR 25:  I do admission, inpatient care, and 5 

discharge planning. 6 
MR. CLOWARD:  Do you have occasion to treat folks who have 7 

been involved in car crashes? 8 
PROSPECTIVE JUROR 25:  Yes. 9 
MR. CLOWARD:  And how do you -- how do you feel about 10 

that? 11 
PROSPECTIVE JUROR 25:  Nothing.  Indifferent.  No particular 12 

feeling. 13 
MR. CLOWARD:  Okay. 14 
PROSPECTIVE JUROR 25:  Yeah. 15 
MR. CLOWARD:  And it sounds like your -- your wife was in an 16 

accident where she -- a parking lot accident where she broke a bone? 17 
PROSPECTIVE JUROR 25:  Yep. 18 
MR. CLOWARD:  How did that -- I'm just curious.  Most parking 19 

lot accidents are not, you know, high speed-type of -- 20 
PROSPECTIVE JUROR 25:  I don't know, but it just occur. 21 
MR. CLOWARD:  Was it -- wait it a pretty low property-damage 22 

kind of case? 23 
PROSPECTIVE JUROR 25:  Yeah.  It wasn't high property 24 

damage. 25 
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MR. CLOWARD:  But she still broke a bone? 1 
PROSPECTIVE JUROR 25:  Yes. 2 
MR. CLOWARD:  Wow.  Okay.  In your setting as a hospitalist, 3 

when you have folks that come into your hospital, and, you know, they've 4 
been injured, do you go out into the parking lot and look at their bumper 5 
before you evaluate them? 6 

PROSPECTIVE JUROR 25:  No. 7 
MR. CLOWARD:  Okay.  So is there anything about, I guess, 8 

your practice or your wife's history of being injured and not having recourse 9 
due to it kind of being a parking lot incident, is there anything about those 10 
experiences that maybe I would worry about, I should worry about or Mr. 11 
Gardner should worry about on behalf of his client? 12 

PROSPECTIVE JUROR 25:  I've found that pain and suffering 13 
is hard to quantify. 14 

MR. CLOWARD:  Yeah, it is. 15 
PROSPECTIVE JUROR 25:  Because it's very subjective.  I 16 

deal with day-to-day basis, you know, for my patient.  Some patient little 17 
thing, they would say ten out of ten. 18 

MR. CLOWARD:  Sure. 19 
PROSPECTIVE JUROR 25:  Where it would require a very high 20 

dosage of a narcotic.  Some, first, they have a great deal of trauma, yet they 21 
told me, oh, do not give me any opiate.  So -- 22 

MR. CLOWARD:  How do you explain that? 23 
PROSPECTIVE JUROR 25:  I think it's a personal, subjective 24 

thing, and then -- 25 
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MR. CLOWARD:  Do you think that -- that there's anything 1 
wrong with the folks that maybe don't deal with pain as -- as well as others? 2 

PROSPECTIVE JUROR 25:  I usually look for objective 3 
evidence.  For example, you say you are in back pain.  I'm going to do 4 
imagings.  If there is any imaging study to support your claim, then I tend to 5 
have more sympathy and more willing to prescribe those medications. 6 

MR. CLOWARD:  So -- so basically, if somebody comes in and 7 
they say, hey, doctor, my -- my neck is really hurting, then you send them off 8 
and have the imaging, but the imaging comes back nothing wrong at all, 9 
then you're going to -- you're going to worry a little bit more about that 10 
patient; is that fair? 11 

PROSPECTIVE JUROR 25:  Nothing -- nothing wrong at all? 12 
MR. CLOWARD:  Yeah.  There's -- it's a negative MRI. 13 
PROSPECTIVE JUROR 25:  Okay. 14 
MR. CLOWARD:  It's -- there is no positive finding on it at all. 15 
PROSPECTIVE JUROR 25:  Then I would try to be on -- on the 16 

side of caution, because, you know, we have -- obviously, we have an opiate 17 
epidemic in the United State. 18 

MR. CLOWARD:  Yeah. 19 
PROSPECTIVE JUROR 25:  So I try to do the right thing, 20 

educate the patient.  Sometime an opiate may not be the answer. 21 
MR. CLOWARD:  Yep. But fair to say if that same person 22 

comes in and they're complaining of neck pain and you send them out for 23 
the imaging, and the imaging shows, you know what, they actually -- they 24 
have some -- some findings there.  That one, you're not as -- as cautious 25 
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with, I guess?  You're more trusting, maybe? 1 
PROSPECTIVE JUROR 25:  Yes.  Definitely. 2 
MR. CLOWARD:  Okay.  How -- I'm sure that you've treated a 3 

lot of people, a lot of folks.  I'm sure you've seen some folks that maybe 4 
have very similar findings on radiographic findings.  You know, that maybe 5 
this individual has two-millimeter bulging; this individual has two-millimeter 6 
bulging.  One person says, you know what, I -- I'm in the worst pain ever, 7 
doctor, and another person says, you know what, it's -- the pain is -- it's 8 
discomfort, but I don't want any narcotics.  How do you explain something 9 
like that? 10 

PROSPECTIVE JUROR 25:  It all depends on the patient's past 11 
experience.  If someone had trauma before, they've dealt with pain and they 12 
know what -- they know how to grade their pain level properly. 13 

MR. CLOWARD:  Okay. 14 
PROSPECTIVE JUROR 25:  Because I have a patient that just 15 

lay on the bed and they're totally calm watching tv and tell me -- they tell me 16 
they have ten out of ten pain.  It's hard for me to believe that, you know? 17 

MR. CLOWARD:  Sure.  Sure. 18 
PROSPECTIVE JUROR 25:  Where as if they're writhing in the 19 

bed, you know, sweating -- 20 
MR. CLOWARD:  Uh-huh. 21 
PROSPECTIVE JUROR 25:  -- I tend to believe that. 22 
MR. CLOWARD:  You -- you know that a little bit better? 23 
PROSPECTIVE JUROR 25:  Yeah. 24 
MR. CLOWARD:  And, also, obviously, you know, if -- if 25 

0333



 

290 

somebody had a traumatic experience, maybe, you know, they're not 1 
traumatic and it wouldn't be a great experience, but it would painful, like, you 2 
know, giving birth.  That would be something to kind of -- 3 

PROSPECTIVE JUROR 25:  Exactly.  They have some sort of 4 
scale they could gauge, you know?  And if they say, oh, okay, that's similar 5 
to me giving birth or similar to me broke -- broke my hip before, then like I 6 
said, wow, this patient know what they talking about. 7 

MR. CLOWARD:  Sure.  Okay.  Doctor, I appreciate your -- I 8 
appreciate your time that you've given me.  Is there anything about lawsuits 9 
in general or the process, the system that you feel like, you know what, it's 10 
broken?  I don't really like folks that bring lawsuits, or I don't really like folks 11 
that, you know -- 12 

PROSPECTIVE JUROR 25:  Well, you know, obviously, I work 13 
in the medical field.  There is a lot of malpractice lawsuits running around.  I 14 
hear from a colleague that [indiscernible] lawsuit, but, you know, there's 15 
some gray area.  Just because you're associated with certain cases -- 16 

MR. CLOWARD:  Sure. 17 
PROSPECTIVE JUROR 25:  -- you get named in the trial, and -18 

- but, you know, obviously, there is some gross negligence.  Those cases 19 
are obvious, but there's a lot of the lawsuits are in the gray area. 20 

MR. CLOWARD:  Yeah.  Does that -- having friends, having 21 
some of your colleagues get hauled into court for, you know, maybe just 22 
being associated with a certain group, does that cause you to view cases, 23 
personal injury cases, in a certain light? 24 

PROSPECTIVE JUROR 25:  No. 25 
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MR. CLOWARD:  Okay.  You're -- you'd -- you would be willing 1 
to view the evidence in the case fairly regardless of -- 2 

PROSPECTIVE JUROR 25:  Yes. 3 
MR. CLOWARD:  -- of your views? 4 
PROSPECTIVE JUROR 25:  Yes. 5 
MR. CLOWARD:  Okay.  Is there anything at all that's been 6 

discussed throughout the course of today, and we're getting pretty close to 7 
the end, is there anything that's been discussed that, you know, you -- you 8 
felt in your -- in your stomach that that's pretty important, and I'm going to -- 9 
I'm going to tell him when he asks me? 10 

PROSPECTIVE JUROR 25:  Well, I felt the monetary amount is 11 
important, because for example, you know, if -- if it's, for example, a super 12 
athlete like Lebron James break a leg versus a random Joe on the street 13 
break a leg, the cause of the case is not going to be the same.  Obviously, 14 
one is impacting a -- someone's income in the hundred millions. 15 

MR. CLOWARD:  Sure. 16 
PROSPECTIVE JUROR 25:  And the other one is maybe a 17 

couple million. 18 
MR. CLOWARD:  That would be a factual issue though? 19 
PROSPECTIVE JUROR 25:  Yeah. 20 
MR. CLOWARD:  Right? 21 
PROSPECTIVE JUROR 25:  Yeah. 22 
MR. CLOWARD:  Say, for instance, your neighbor there, Mr. 23 

Hafer, you know, we don't know how much Mr. Hafer makes.  Maybe he, 24 
you know, makes millions and millions and millions of dollars doing the 25 
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futures trading, and maybe someone like him got into an accident.  He 1 
wasn't a professional athlete, but do you agree that that would all kind of be 2 
fact dependent upon the situation, that issue? 3 

PROSPECTIVE JUROR 25:  Yes. 4 
MR. CLOWARD:  That's -- that's an area of -- of loss called lost 5 

wages.  But let me ask you this question, I'm going to ask you to search 6 
inside and level with me on this one:  Do you agree that -- that the pain that 7 
individuals suffer, it shouldn't -- it shouldn't vary from maybe -- maybe 8 
someone that's, you know, like Lebron James versus just another individual, 9 
that the pain that folks suffer is the same regardless of their -- of their 10 
occupation or status in life or -- 11 

PROSPECTIVE JUROR 25:  Oh, maybe shouldn't -- their status 12 
in life shouldn't affect the pain level, but comorbidity, what disease they have 13 
and their body type can certainly affect their -- the pain they're experiencing. 14 

MR. CLOWARD:  Great. 15 
PROSPECTIVE JUROR 25:  Yeah. 16 
MR. CLOWARD:  Great.  Very, very smart comments.  17 

Because, actually, I think that, you know, you could talk about factually that 18 
somebody may be at the pinnacle of their profession, if they were unable to 19 
do that, they might have a different mental process about what their not -- no 20 
longer able to do.  But those things would all be fact dependent.  You could 21 
also have somebody that, you know, really enjoyed what they did, and that 22 
was taken away from them.  Could you see that as well? 23 

PROSPECTIVE JUROR 25:  Yeah.   24 
MR. CLOWARD:  Are you willing to listen to the facts in a -- in a 25 
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way that you take the sympathy out of it and look at just the facts and the 1 
evidence? 2 

PROSPECTIVE JUROR 25:  Yes. 3 
MR. CLOWARD:  Okay.  Doctor, is it Chang? 4 
PROSPECTIVE JUROR 25:  Yes. 5 
MR. CLOWARD:  Dr. Chang, is there anything that I have not 6 

asked you that you think might be important for either party to know about 7 
you? 8 

PROSPECTIVE JUROR 25:  No. 9 
MR. CLOWARD:  Okay.  I certainly appreciate it.  Can I ask you 10 

the three questions? 11 
PROSPECTIVE JUROR 25:  Uh-huh. 12 
MR. CLOWARD:  Your favorite -- favorite job, something you're 13 

passionate about, and then a public figure that you admire? 14 
PROSPECTIVE JUROR 25:  Well, favorite job, so I think this is 15 

my best job so far as far as the -- my favorite job. 16 
MR. CLOWARD:  Okay. 17 
PROSPECTIVE JUROR 25:  And favorite public figure?  18 

Probably Bill Gates. 19 
MR. CLOWARD:  Okay. 20 
PROSPECTIVE JUROR 25:  And pastime, traveling. 21 
MR. CLOWARD:  Where is your favorite place to travel? 22 
PROSPECTIVE JUROR 25:  Favorite place to travel?  No 23 

particular favorite place.  I've been to many places. 24 
MR. CLOWARD:  None of them stick out as the -- 25 
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PROSPECTIVE JUROR 25:  Yeah. 1 
MR. CLOWARD:  -- best?  Okay.  Fair enough.  May I ask why 2 

you -- why you look up to Bill Gates, other than he's like super rich? 3 
PROSPECTIVE JUROR 25:  Well, you know, mentor men are 4 

wealthy people, but not many people fall into like, say, I'm going to put X 5 
amount of money out there. 6 

MR. CLOWARD:  Yeah, give back.  I don't think -- 7 
PROSPECTIVE JUROR 25:  Give back.  So he's a -- the Bill 8 

and Melinda Gates Foundation. 9 
MR. CLOWARD:  Sure. 10 
PROSPECTIVE JUROR 25:  They do contribute to good 11 

causes. 12 
MR. CLOWARD:  Okay.  Dr. Chang, I appreciate it.  Thank you. 13 
PROSPECTIVE JUROR 25:  Yep. 14 
MR. CLOWARD:  Thank you, Your Honor. 15 
THE COURT:  All right.   16 
Mr. Gardner? 17 
MR. GARDNER:  Thank you, Your Honor. 18 
Dr. Chang, hello. 19 
PROSPECTIVE JUROR 25:  Hi. 20 
MR. GARDNER:  Have you ever heard of the Bone and Joint 21 

Specialists? 22 
PROSPECTIVE JUROR 25:  Yes. 23 
MR. GARDNER:  You have heard -- 24 
PROSPECTIVE JUROR 25:  Yep. 25 

0338



 

295 

MR. GARDNER:  -- of that company?  So do you know 1 
Dr. Sanders?  Stephen Sanders? 2 

PROSPECTIVE JUROR 25:  I don't know him personally.  I 3 
might have talked to him on the phone --   4 

MR. GARDNER:  Do you -- 5 
PROSPECTIVE JUROR 25:  -- once or twice. 6 
MR. GARDNER:  Do you know anything of his reputation or 7 

anything about him that -- that -- well, what do you know about him? 8 
PROSPECTIVE JUROR 25:  Just -- it's just casual conversation 9 

and, you know, like, for example, because I'm a hospitalist, I'm admitting 10 
patient, and then I would get, okay, this is an orthopedic case.  I would just 11 
call the -- call ortho and have it be Dr. Sander.  You know, it could be other 12 
orthopedic surgeon.  It just [indiscernible] just a casual conversation.  Not 13 
like a -- anything specific, you know? 14 

MR. GARDNER:  Okay.  It -- it -- you haven't heard anything 15 
bad about him, have you? 16 

PROSPECTIVE JUROR 25:  No. 17 
MR. GARDNER:  Okay.  What about Dr. Muir; do you know a 18 

Dr. Muir? 19 
PROSPECTIVE JUROR 25:  No. 20 
MR. GARDNER:  How about Dr. Coppel? 21 
PROSPECTIVE JUROR 25:  Nope. 22 
MR. GARDNER:  K-a-p-p-e-l [sic]?  No? 23 
PROSPECTIVE JUROR 25:  Nope. 24 
MR. GARDNER:  Have you ever performed a fusion, spinal-25 
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type surgery before? 1 
PROSPECTIVE JUROR 25:  Well, I'm not a surgeon.  I'm a 2 

medicine doctor, so -- 3 
MR. GARDNER:  Is that internal medicine? 4 
PROSPECTIVE JUROR 25:  Yes. 5 
MR. GARDNER:  Okay.  Now, tell me the -- tell me the 6 

difference, just -- just briefly. 7 
PROSPECTIVE JUROR 25:  Huh? 8 
MR. GARDNER:  Internal medicine versus a surgeon. 9 
PROSPECTIVE JUROR 25:  Well, internal medicine, you don't 10 

have operating room privilege.  And although I've been, you know, 11 
observation of those cases during my residency training, but I've never 12 
performed it myself.  And so, where a surgeon, they tend -- tend to like to 13 
just go to operating room and stick to that, and then leave all the medical 14 
care to the medical doctor. 15 

MR. GARDNER:  Okay. 16 
PROSPECTIVE JUROR 25:  So that's the difference. 17 
MR. GARDNER:  All right.  Are you familiar with the progression 18 

of a -- of a patient and the care of a patient that they need to go through 19 
before, perhaps, a particular type of surgery is performed?  A terrible 20 
question.  I know.  Now, what I'm trying to say is, if someone hurt their back, 21 
would you just -- the first thing you do is go in there and perform a fusion 22 
and fix their discs and everything else like that, or are there steps that you 23 
would take to get up to that point? 24 

PROSPECTIVE JUROR 25:  Well, depending on the severity.  25 
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If you're coming to the -- for example, a lot of people with that kind of 1 
problem, they always show up to the emergency room after trauma, and 2 
then you find them, they're totally debilitated, and then you have 3 
neurological symptoms, the next step is to do an MRI, and you found a 4 
severe stenosis or impingement, and then usually is operating -- operating 5 
room right away.  But if there is no neurological symptom, only moderate 6 
changes, and they tend to say get physical therapy and concerted medical 7 
therapy first, and if you fail that, then you proceed with surgery. 8 

MR. GARDNER:  Okay.  So there is a certain progression to 9 
things that -- 10 

PROSPECTIVE JUROR 25:  Yes. 11 
MR. GARDNER:  -- that a typical, efficient doctor would -- would 12 

follow before they would just put someone into surgery, correct? 13 
PROSPECTIVE JUROR 25:  Yes. 14 
MR. GARDNER:  Okay.  Okay.  Do you know what a discogram 15 

is? 16 
PROSPECTIVE JUROR 25:  Yes. 17 
MR. GARDNER:  Describe that to me, would you?  Just -- 18 
PROSPECTIVE JUROR 25:  Discogram? 19 
MR. GARDNER:  -- what do you understand it to be? 20 
PROSPECTIVE JUROR 25:  You inject a contrast material into 21 

imaging.  It could be -- it could even be a CT scan.  It could be an MRI. 22 
MR. GARDNER:  And in that -- in that process, does the 23 

discogram actually fix anything, or is it just a -- a process for determining 24 
pain -- pain generators? 25 
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PROSPECTIVE JUROR 25:  I think it's a diagnostic. 1 
MR. GARDNER:  It is a diagnostic.  Okay. 2 
PROSPECTIVE JUROR 25:  Yeah. 3 
MR. GARDNER:  Yeah.  All right.   4 

  If I could just have your indulgence, Your Honor, for one 5 
minute? 6 

THE COURT:  Sure. 7 
MR. GARDNER:  I'm just checking my note on this.   8 
Dr. Chang, have you ever been asked to perform an 9 

independent medical examination? 10 
PROSPECTIVE JUROR 25:  No.  Are you talking about the 11 

Workman's comp-type of cases? 12 
MR. GARDNER:  Or a personal injury case.  For example, we 13 

have -- 14 
PROSPECTIVE JUROR 25:  Oh, no.  I don't do that. 15 
MR. GARDNER:  -- had the independent medical examination 16 

in this case? 17 
PROSPECTIVE JUROR 25:  Nope. 18 
MR. GARDNER:  You've never done that?  Have you ever 19 

served as a -- an expert witness in any type of a case -- 20 
PROSPECTIVE JUROR 25:  No. 21 
MR. GARDNER:  -- in court?   22 
PROSPECTIVE JUROR 25:  No. 23 
MR. GARDNER:  That's all I have, Your Honor.  Thank you. 24 
THE COURT:  All right. 25 
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MR. GARDNER:  Pass for cause. 1 
THE COURT:  Ms. Roberts, ma'am, if you could, introduce 2 

yourself, please. 3 
PROSPECTIVE JUROR 27:  My name is Margaret Roberts.  4 

I've lived in Clark County since 2005.  I finished high school.  I retired from 5 
the Department of Health and Human Services and went back to work.  I'm 6 
currently employed now as a security guard.  My husband is deceased, and 7 
I have one daughter. 8 

THE COURT:  How old is your daughter? 9 
PROSPECTIVE JUROR 27:  Forty-seven. 10 
THE COURT:  What does she do? 11 
PROSPECTIVE JUROR 27:  She works at a radio station in 12 

Michigan. 13 
THE COURT:  Ma'am, go ahead and have a seat.  What did 14 

you do for the Department of Health and Human Services? 15 
PROSPECTIVE JUROR 27:  I held many jobs there during my 16 

tenure. 17 
THE COURT:  Generally what? 18 
PROSPECTIVE JUROR 27:  When I retired, I was a claims 19 

authorizor processing claims for retirement. 20 
THE COURT:  All right.  Have you ever served as a juror 21 

before? 22 
PROSPECTIVE JUROR 27:  No. 23 
THE COURT:  Have you ever been a party to a lawsuit or a 24 

witness in a lawsuit before? 25 
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PROSPECTIVE JUROR 27:  No. 1 
THE COURT:  Have you or anyone close to you worked in the 2 

legal field? 3 
PROSPECTIVE JUROR 27:  No. 4 
THE COURT:  Have you or anyone close to you had medical 5 

training or worked in the medical field? 6 
PROSPECTIVE JUROR 27:  No. 7 
THE COURT:  Did you say yes, ma'am? 8 
PROSPECTIVE JUROR 27:  No. 9 
THE COURT:  Okay.  Have you or anyone close to you suffered 10 

a serious injury? 11 
PROSPECTIVE JUROR 27:  I have. 12 
THE COURT:  Can you tell me about that? 13 
PROSPECTIVE JUROR 27:  I'd rather not get into that, 14 

because it's -- I'm undergoing it right now, and I'm currently in -- 15 
THE COURT:  All right.  Ma'am, how about -- 16 
PROSPECTIVE JUROR 27:  -- therapy twice a week. 17 
THE COURT:  Why don't you come up here with the attorneys 18 

and we'll talk about it up here. 19 
[Bench conference begins at 4:40 p.m.] 20 

THE COURT:  All right.  There we go.  Now we got -- we've 21 
finally got everybody. 22 

All right, ma'am.  So can you explain to me a little bit about what 23 
happened? 24 

PROSPECTIVE JUROR 27:  I fell last year in March in the 25 
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parking lot while I was working.  I completely dislocated my right shoulder, 1 
rotary cuff, my arm was broken in three places, the rotary cuff was shattered 2 
in seven.  I had to have surgery and have it replaced, but it didn't -- 3 

THE COURT:  Work. 4 
PROSPECTIVE JUROR 27:  -- it -- the blood flow didn't go back 5 

properly, so it didn't heal properly.  So I had to have surgery again this past 6 
year in April, and they had to completely replace my right shoulder and a 7 
portion of my right arm with -- 8 

THE COURT:  That's a lot. 9 
PROSPECTIVE JUROR 27:  -- a prosthetic.  Yeah. 10 
THE COURT:  Yeah.  That's a lot. 11 
PROSPECTIVE JUROR 27:  So I'm currently in therapy twice a 12 

week, also, they're trying to get back some use, but -- 13 
THE COURT:  Okay.  What -- was that -- 14 
PROSPECTIVE JUROR 27:  -- basically, it's going to be gone. 15 
THE COURT:  All right.  Was that a worker's compensation 16 

case, then? 17 
PROSPECTIVE JUROR 27:  It was.  They denied it, but I'm in 18 

the process now of -- because it's been more than six months since I had 19 
the second surgery, and I'm not in the same type of pain I was in, but with 20 
the therapy, I'm still lost for use of my arm -- 21 

THE COURT:  Yeah.  That's -- 22 
PROSPECTIVE JUROR 27:  -- and I am right-handed.   23 
THE COURT:  That's a lot to go through. 24 
MR. GARDNER:  Yeah, that's terrible. 25 
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PROSPECTIVE JUROR 27:  And my doctor told me that 1 
I'm -- with this prosthetic, I'm never going to be able to lift more than ten 2 
pounds.  And my hair is as short as it is, because I can't reach my hair to 3 
comb my hair.   4 

THE COURT:  All right.   5 
PROSPECTIVE JUROR 27:  So that’s where I am. 6 
THE COURT:  That's a lot. 7 
PROSPECTIVE JUROR 27:  And I have therapy scheduled 8 

tomorrow and Thursday.  Every Tuesday and Thursday. 9 
THE COURT:  What time do you have therapy at? 10 
PROSPECTIVE JUROR 27:  My therapy is at 1. 11 
THE COURT:  At 1?  All right.   12 
Mr. Cloward, do you have any questions you would like to ask? 13 
MR. CLOWARD:  May I ask who your surgeon was? 14 
PROSPECTIVE JUROR 27:  Dr. Kam [phonetic].  My second 15 

surgery was Dr. Kam.  My first surgery was Dr. Davis.  Dr. Davis is military 16 
at Nellis Air Force Base. 17 

MR. CLOWARD:  Okay.   18 
PROSPECTIVE JUROR 27:  She's not there right now, 19 

because she got transferred back to Germany, but the second surgery was 20 
going to be so complicated until -- she wanted to get a second opinion.  So 21 
she turned the case over to Dr. Kam and he took it from there, because he 22 
specializes in, basically, the worst type of bone replacements and stuff that 23 
you have to deal with.  So he did the second surgery. 24 

MR. CLOWARD:  Geez.  You poor woman.  I don't have any 25 
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other questions.  I'm sorry you've gone through all that.  It's terrible. 1 
THE COURT:  All right.  So do you think that's going to prevent 2 

you from being a juror in this case? 3 
PROSPECTIVE JUROR 27:  I'm sorry. 4 
THE COURT:  Do you think that's going to prevent you from 5 

being a juror in this case? 6 
PROSPECTIVE JUROR 27:  I don't think I want myself to try a 7 

case at this point right now, and I'm just being fairly honest with you. 8 
THE COURT:  No, that's all we're asking.  So -- 9 
PROSPECTIVE JUROR 27:  Yeah. 10 
THE COURT:  All right, ma'am.  So you're all right if I -- 11 
MR. CLOWARD:  Yes.  That's fine. 12 
THE COURT:  Okay. 13 
MR. GARDNER:  Yes. 14 
THE COURT:  So, ma'am, I'm going to excuse you and have 15 

you go back to jury services.  I really hope things go better for you. 16 
PROSPECTIVE JUROR 27:  I hope so too. 17 
THE COURT:  It sounds like you've had a -- 18 
MR. GARDNER:  Good luck. 19 
MR. CLOWARD:  Good luck. 20 
THE COURT:  -- long haul.  I'm sorry about that. 21 
PROSPECTIVE JUROR 27:  Thank you. 22 
MR. CLOWARD:  Good luck. 23 
MR. GARDNER:  Good luck. 24 
PROSPECTIVE JUROR 27:  Thank you.   25 
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[Bench conference ends at 4:44 p.m.] 1 
THE COURT:  All right.  So we're going to excuse her. 2 
And -- okay.  We're going to have a juror come up and take the 3 

seat that Ms. Roberts left. 4 
THE CLERK:  Juror Number 030, Daniel Wickizer. 5 
THE COURT:  All right.  Sir, will you please introduce yourself? 6 
PROSPECTIVE JUROR 30:  Hi.  My name is Dan Wickizer. 7 
THE COURT:  And if you could, just answer the questions that 8 

are on that sheet. 9 
PROSPECTIVE JUROR 30:  I have lived in Clark County for 27 10 

years.  I graduated from UNLV in 1993 with a degree in business.  I am 11 
employed.  I own a company here in town.   12 

THE COURT:  What kind of company. 13 
PROSPECTIVE JUROR 30:  It's a warehousing company called 14 

Advantage Warehousing.  I am married for 21 years, two kids; 13 and 10, 15 
both boys. 16 

THE COURT:  Nice.  All right.  Go ahead and have a seat, sir.  17 
Have you ever served as a juror before? 18 

PROSPECTIVE JUROR 30:  I have. 19 
THE COURT:  How many times? 20 
PROSPECTIVE JUROR 30:  Once. 21 
THE COURT:  And how long ago was that? 22 
PROSPECTIVE JUROR 30:  It was about eight years ago, 23 

maybe -- 24 
THE COURT:  And that was here in Clark County? 25 
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PROSPECTIVE JUROR 30:  It was. 1 
THE COURT:  Was it a civil case or a criminal case? 2 
PROSPECTIVE JUROR 30:  Criminal. 3 
THE COURT:  Without telling us what the verdict was, was the 4 

jury able to reach a verdict? 5 
PROSPECTIVE JUROR 30:  Yes. 6 
THE COURT:  And were you the foreperson? 7 
PROSPECTIVE JUROR 30:  Yes. 8 
THE COURT:  Really? 9 
PROSPECTIVE JUROR 30:  I'm a control freak. 10 
THE COURT:  All right.  I have to tell you -- 11 
PROSPECTIVE JUROR 30:  I'm a control freak. 12 
THE COURT:  No, I'm just -- 13 
PROSPECTIVE JUROR 30:  Of course, I was. 14 
THE COURT:  So I have been a judge for nine years.  You are 15 

the first person I have had in jury selection who has been the foreperson of a 16 
prior jury. 17 

PROSPECTIVE JUROR 30:  Really? 18 
THE COURT:  Yes.  Is there anything about that experience 19 

that would affect your ability to sit as a fair and impartial juror in this case? 20 
PROSPECTIVE JUROR 30:  No. 21 
THE COURT:  No.  And you understand that the standards for 22 

civil are different than criminal, so to the extent that you remember any of 23 
those instructions, you need to just forget them and follow -- 24 

PROSPECTIVE JUROR 30:  Yes. 25 
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THE COURT:  -- the instructions that we give you in this case? 1 
PROSPECTIVE JUROR 30:  Yes. 2 
THE COURT:  You're fine with that? 3 
PROSPECTIVE JUROR 30:  [No audible response]. 4 
THE COURT:  Okay.  Have you ever been a party to a lawsuit 5 

or a witness in a lawsuit before? 6 
PROSPECTIVE JUROR 30:  My business has, yes. 7 
THE COURT:  All right.  And do you have any ongoing litigation 8 

right now? 9 
PROSPECTIVE JUROR 30:  No. 10 
THE COURT:  And anything about that that would impact your 11 

ability to sit as a juror? 12 
PROSPECTIVE JUROR 30:  Bitterness about it, but that's it. 13 
THE COURT:  All right.  Were any of those cases personal 14 

injury cases? 15 
PROSPECTIVE JUROR 30:  Yes, sort of. 16 
THE COURT:  Sort of?  17 
PROSPECTIVE JUROR 30:  Yeah. 18 
THE COURT:  What does sort of mean? 19 
PROSPECTIVE JUROR 30:  What's that? 20 
THE COURT:  What -- I mean, were any of the cases a case 21 

where somebody got hurt and then was suing your business? 22 
PROSPECTIVE JUROR 30:  Yes. 23 
THE COURT:  Okay.  And those are resolved? 24 
PROSPECTIVE JUROR 30:  They are. 25 

0350



 

307 

THE COURT:  Have you or anyone close to you worked in the 1 
legal field? 2 

PROSPECTIVE JUROR 30:  No. 3 
THE COURT:  Have you or anyone close to you had medical 4 

training or worked in the medical field? 5 
PROSPECTIVE JUROR 30:  My mother was a nurse. 6 
THE COURT:  What kind of nurse? 7 
PROSPECTIVE JUROR 30:  She was an ER nurse. 8 
THE COURT:  Here in Clark County? 9 
PROSPECTIVE JUROR 30:  She was, and then she moved up 10 

to Cedar City. 11 
THE COURT:  Have you or anyone close to you suffered a 12 

serious injury? 13 
PROSPECTIVE JUROR 30:  No. 14 
THE COURT:  Can you wait to form an opinion until you've 15 

heard all of the evidence? 16 
PROSPECTIVE JUROR 30:  Yes. 17 
THE COURT:  Yes?  Can you follow the instructions on the law 18 

that I give you, even if you don't personally agree with them? 19 
PROSPECTIVE JUROR 30:  Yes. 20 
THE COURT:  Can you set aside any sympathy you may have 21 

for either side and base your verdict solely on the evidence and the 22 
instructions on the law presented during the trial? 23 

PROSPECTIVE JUROR 30:  Yes. 24 
THE COURT:  Is there any reason you couldn't be completely 25 
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fair and impartial if you were selected to serve as a juror in this case? 1 
PROSPECTIVE JUROR 30:  No. 2 
THE COURT:  And if you were a party to this case, would you 3 

be comfortable having someone like yourself as a juror? 4 
PROSPECTIVE JUROR 30:  Yes. 5 
THE COURT:  Maybe?  All right.   6 
Mr. Cloward?  7 
I'm going to let Mr. Cloward follow up with that. 8 
MR. CLOWARD:  Your Honor, thank you. 9 
Mr. Wickizer? 10 
PROSPECTIVE JUROR 30:  Wickizer, yes. 11 
MR. CLOWARD:  You hesitated.  You hesitated. 12 
PROSPECTIVE JUROR 30:  On the name? 13 
MR. CLOWARD:  No, on -- on the whether you would feel 14 

comfortable having jurors with your frame of mind sit on the jury panel.  15 
[Indiscernible]. 16 

PROSPECTIVE JUROR 30:  It wasn't a pleasant experience 17 
that I had going through the -- the cases. 18 

MR. CLOWARD:  And there were multiple cases? 19 
PROSPECTIVE JUROR 30:  There -- there were two.  We were 20 

selling our business and we had to clear them up before we could finish it.  21 
We had a -- should I go into -- we had a courier company, and it was 22 
actually something between the surgery center and the lab, and we were in 23 
there for litigation, and they decided to add us to it. 24 

MR. CLOWARD:  So the surgery center had a beef with the lab; 25 
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they were suing each other, and they decided -- 1 
PROSPECTIVE JUROR 30:  Well, the -- 2 
MR. CLOWARD:  -- to pull you into it? 3 
PROSPECTIVE JUROR 30:  -- the person who had used the 4 

surgery center had an issue.  Like, it was a sample that was missing. 5 
MR. CLOWARD:  Oh. 6 
PROSPECTIVE JUROR 30:  And it was -- we picked up 7 

something; we delivered something, and then they said it was the wrong 8 
[indiscernible]. 9 

MR. CLOWARD:  Gotcha. 10 
PROSPECTIVE JUROR 30:  So they decided to sue us as well. 11 
MR. CLOWARD:  And was that the only -- the only suit? 12 
PROSPECTIVE JUROR 30:  We had another one where a 13 

driver for our courier service was leaving work and drove into one of our 14 
trucks, and it was his fault and he still tried to sue us twice. 15 

MR. CLOWARD:  Wow.  That's not good. 16 
PROSPECTIVE JUROR 30:  No, it wasn't pleasant. 17 
MR. CLOWARD:  Hopefully, you got those cases dismissed. 18 
PROSPECTIVE JUROR 30:  No, we had to pay the one to get 19 

out of it so we could sell the business. 20 
MR. CLOWARD:  Wow.  Well, I'm sorry to hear that. 21 
PROSPECTIVE JUROR 30:  It happens, but -- 22 
MR. CLOWARD:  It's not good when people take advantage of 23 

the system. 24 
PROSPECTIVE JUROR 30:  Uh-huh. 25 
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MR. CLOWARD:  Let me ask you a question, if you would just -- 1 
PROSPECTIVE JUROR 30:  Sure. 2 
MR. CLOWARD:  -- level with me on it. 3 
PROSPECTIVE JUROR 30:  Absolutely. 4 
MR. CLOWARD:  The fact you've had those experiences, do 5 

you view personal injury cases a certain way? 6 
PROSPECTIVE JUROR 30:  They're all different.  You have to 7 

judge it on the merits of the case, so -- 8 
MR. CLOWARD:  Do you want to be a juror on this case? 9 
PROSPECTIVE JUROR 30:  If -- 10 
MR. CLOWARD:  Just being -- just being brutally honest.  You 11 

know, I just would like to know. 12 
PROSPECTIVE JUROR 30:  It would be a little difficult. 13 
MR. CLOWARD:  And, you know, it's okay that you've had 14 

experiences in life. 15 
PROSPECTIVE JUROR 30:  Uh-huh.  Yeah.  And it shouldn't 16 

reflect the -- 17 
MR. CLOWARD:  Nope. 18 
PROSPECTIVE JUROR 30:  -- people involved. 19 
MR. CLOWARD:  100 percent nothing wrong with that.  It's like 20 

my -- you know, my Aunt Nancy with her furniture store.  There's nothing 21 
wrong with her for that experience.  The same thing with my mother-in-law, 22 
nothing wrong with her. 23 

PROSPECTIVE JUROR 30:  Yep.  Every case is different. 24 
MR. CLOWARD:  But I guess I just, you know, ask you to -- to 25 
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be brutally honest, even if it, you know, you think it might hurt my feelings; 1 
it's okay.  Do you think that those things would actually influence the way 2 
that you view the evidence, and then because of that, because of those -- 3 
those very personal experiences that you've had -- 4 

PROSPECTIVE JUROR 30:  Uh-huh. 5 
MR. CLOWARD:  -- my client might not start off on the right -- 6 

the same level, even playing field as the defendant because of the 7 
experiences you've had?  Do you think that's fair to say? 8 

PROSPECTIVE JUROR 30:  It could.  I could do my best, but is 9 
that in the back of my head?  It could be. 10 

MR. CLOWARD:  Okay. 11 
PROSPECTIVE JUROR 30:  I don't want to lead you astray.  I 12 

mean -- 13 
MR. CLOWARD:  No, and I -- I appreciate your candor.  I 14 

sincerely do. 15 
PROSPECTIVE JUROR 30:  Yeah. 16 
MR. CLOWARD:  And -- 17 
PROSPECTIVE JUROR 30:  It's also 5:00, and everyone is a 18 

little cranky. 19 
MR. CLOWARD:  [Indiscernible] we're going to get through this.  20 

Do you think maybe you might be a better fit for a different type of a case, 21 
like a contract case or a criminal case, but because this involved personal 22 
injury claims, you're probably not the best fit for this type of a case? 23 

PROSPECTIVE JUROR 30:  I did the criminal before.  That was 24 
fine. 25 
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MR. CLOWARD:  But the criminal didn't have the same kind of 1 
components or aspects -- 2 

PROSPECTIVE JUROR 30:  Correct. 3 
MR. CLOWARD:  -- as -- I mean, you -- you were sued, it 4 

sounds like, by two people.  It sounds like both of the cases arguably may 5 
have been frivolous and -- 6 

PROSPECTIVE JUROR 30:  Uh-huh. 7 
MR. CLOWARD:  -- I just want to make sure that that doesn't 8 

color your perception of -- of things, because it's kind of like this:  We all 9 
have experiences in life.  I'm a Dallas Cowboy fan, okay?  Hopefully, people 10 
don't hate me already, but, you know, you could objectively tell me, Ben, 11 
well, look, you know, the Eagles are this; the Eagles are that; the Eagles are 12 
-- you know, they've only lost two games this season; they're going to -- 13 
they're going to beat the Cowboys, and I would tell you I would disregard all 14 
of that objective evidence and say, no, you know what, Zeek is going to run 15 
right over them, and -- and that's just because it's who I am. 16 

PROSPECTIVE JUROR 30:  Right. 17 
MR. CLOWARD:  It's the way that I'm going to -- I'm going to 18 

color the -- the way that I see that -- that matchup.  And so, what I want to 19 
make sure is, is that, that my client is given a fair opportunity, and I want to 20 
make sure that your personal experiences aren't going to color the way you 21 
see things -- 22 

PROSPECTIVE JUROR 30:  Sure. 23 
MR. CLOWARD:  -- even if the evidence is the evidence and 24 

you're trying your very best to put those things aside, I'd like -- I'd like to 25 
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know brutally honest if you think it would -- would affect the way you see 1 
things. 2 

PROSPECTIVE JUROR 30:  I would like to say I could do my 3 
best since it's my civic duty to do so.  That's the most honest I can answer it. 4 

MR. CLOWARD:  Did you -- and I -- I hate to follow up, and I 5 
don't mean to -- to -- 6 

PROSPECTIVE JUROR 30:  Sure. 7 
MR. CLOWARD:  I understand that that's your desire, that you 8 

want to. 9 
MR. GARDNER:   And, Your Honor, I need to object at this 10 

point.  I think he's answered the question several times.  I just don't know 11 
why this is necessary at this point. 12 

THE COURT:  All right.  Well, Mr. Gardner, you can follow up as 13 
soon as Mr. Cloward is done. 14 

MR. CLOWARD:  And I'm -- I'm sorry to -- 15 
PROSPECTIVE JUROR 30:  No. 16 
MR. CLOWARD:  -- to ask these probing questions.  I certainly 17 

don't want to offend you. 18 
PROSPECTIVE JUROR 30:  That's cool. 19 
MR. CLOWARD:  I know that you want to.  It sounds like you're 20 

-- you're a man that's a fair individual and you want to do the right thing, but I 21 
have to know on behalf of my client whether those experiences might 22 
influence the way you see things, even if there's a small chance that he 23 
might not get a fair -- a fair fight, a fair opportunity to present his case based 24 
on your prior experience. 25 
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PROSPECTIVE JUROR 30:  I don't know a good way to answer 1 
that.  I mean, really.  I mean, I can say that I would do everything to not -- 2 

MR. CLOWARD:  Uh-huh. 3 
PROSPECTIVE JUROR 30:  -- but I did have that experience. 4 
MR. CLOWARD:  Okay. 5 
PROSPECTIVE JUROR 30:  I mean, I can't ask -- answer any 6 

more fair. 7 
MR. CLOWARD:  Sure.  Okay.  Is there anything else about the 8 

process that has been discussed that you feel would be important for the 9 
parties to know? 10 

PROSPECTIVE JUROR 30:  I'm interested in your McDonald's 11 
analogy before. 12 

MR. CLOWARD:  What do you mean?  Oh, you want to know 13 
more about the frivolous lawsuits? 14 

PROSPECTIVE JUROR 30:  No, I actually go on the other side 15 
on that one, because there was a whole documentary about that. 16 

MR. CLOWARD:  Okay.  Tell me about that. 17 
PROSPECTIVE JUROR 30:  She sued McDonald's for medical 18 

expenses.  McDonald's refused to pay, and, actually, the jury got ticked off 19 
and gave her the money, and it's always been misrepresented that she went 20 
after the money, and that's not really what happened.  She -- she wanted 21 
something which she thought was fair, and they refused. 22 

MR. CLOWARD:  Okay.  So you -- you've seen the other side of 23 
that coin? 24 

PROSPECTIVE JUROR 30:  Uh-huh. 25 
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MR. CLOWARD:  You know that the temperature of the coffee 1 
was 180 degrees? 2 

PROSPECTIVE JUROR 30:  And that she was in a parked car 3 
when she lifted the lid and was trying to put sugar in it. 4 

MR. CLOWARD:  And that it fused her skin together? 5 
PROSPECTIVE JUROR 30:  Yep. 6 
MR. CLOWARD:  Okay. 7 
PROSPECTIVE JUROR 30:  Yeah. 8 
MR. CLOWARD:  So I guess the -- the reason that I ask you 9 

that is most folks have heard of that case -- 10 
PROSPECTIVE JUROR 30:  Uh-huh. 11 
MR. CLOWARD:  -- because it was kind of sensationalized. 12 
PROSPECTIVE JUROR 30:  It was. 13 
MR. CLOWARD:  And that's why I talk about that case, just to 14 

find out if folks have heard about it.  And most folks associate that case with 15 
being a frivolous case. 16 

PROSPECTIVE JUROR 30:  It really wasn't. 17 
MR. CLOWARD:  And, I guess, my only question is, is are you 18 

willing to listen to the facts in this case to determine what the outcome 19 
should be? 20 

PROSPECTIVE JUROR 30:  I can answer as I could do my 21 
best. 22 

MR. CLOWARD:  Okay. 23 
PROSPECTIVE JUROR 30:  That's really the --  24 
MR. CLOWARD:  Fair enough. 25 
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PROSPECTIVE JUROR 30:  I hate to sound evasive, but that's 1 
really the best I can give you. 2 

MR. CLOWARD:  No, it's -- it is what it is.   3 
PROSPECTIVE JUROR 30:  Okay. 4 
MR. CLOWARD:  And then, on the -- the three -- I guess, the 5 

three questions. 6 
PROSPECTIVE JUROR 30:  Uh-huh. 7 
MR. CLOWARD:  Someone that you look up to and why; 8 

something you're passionate about, and maybe your favorite job. 9 
PROSPECTIVE JUROR 30:  Yeah.  My favorite job is the one I 10 

have now, running a business. 11 
MR. CLOWARD:  Okay. 12 
PROSPECTIVE JUROR 30:  Advantage Warehousing.  A 13 

person I look up -- I'm reading a great book by Danny Meyer who invented 14 
Shake Shack, a hospitality; it's a fantastic book on how to treat customers.  15 
And a hobby, I coach my kids' flag football teams.  So two teams, and I love 16 
it. 17 

MR. CLOWARD:  Okay.  Well, I appreciate it.  Thank you. 18 
PROSPECTIVE JUROR 30:  No problem. 19 
THE COURT:  Mr. Gardner? 20 
MR. GARDNER:  I pass the witness for cause, Your Honor. 21 
THE COURT:  All right. 22 
MR. GARDNER:  Thank you. 23 
THE COURT:  So will counsel approach? 24 

[Bench conference begins at 4:57 p.m.] 25 
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MR. CLOWARD:  Yeah.  I  -- obviously, he's -- he's got prior 1 
issue.  And Sanders v. Page talks about when people have beliefs that are 2 
based on personal experiences, the risk of them being biased is so much 3 
higher. 4 

THE COURT:  Are you making a challenge for cause? 5 
MR. CLOWARD:  Yes.  Yes, I am. 6 
THE COURT:  All right.  All right. 7 
MR. GARDNER:  [Indiscernible]. 8 
THE COURT:  [Indiscernible].  9 
MR. CLOWARD:  Yes. 10 
THE COURT:  [Indiscernible] .  Thank you. 11 
MR. CLOWARD:  Throw some case law in there. 12 
THE COURT:  Did you want to say anything? 13 
MR. GARDNER:  No.  I'd like him in there.  That -- that's 14 

justification for cause right there, to get a guy off the jury just because he's 15 
had some bad experiences?  I don't -- 16 

THE COURT:  No, because he has repeatedly said he's not 17 
sure if he can be fair.   Right?  I mean, that's -- that's -- 18 

MR. RAND:  Well, he said he would try.  He didn't say he 19 
couldn’t be fair.   20 

MR. CLOWARD:  The standard requires unequivocal statement 21 
that you can be fair.  He's equivocated.  Sanders v. Sears talks about how a 22 
juror has to not equivocate, and he has been all over the place. Well, maybe 23 
I can't.  Well, I want to be.  Well, I don't think I can.  I might be. 24 

MR. GARDNER:  I don't care. 25 
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THE COURT:  All right. 1 
MR. GARDNER:  He's an alternative anyway. 2 
THE COURT:  Okay.  All right.  Shh.  Shh.  All right. 3 

[Bench conference ends at 4:58 p.m.] 4 
MR. CLOWARD:  I would waive the formal reading as long as 5 

the Court allows, because I do like to just show the Complaint and the 6 
Answer.  If the Court doesn't allow that, then I say, well, I don't want to waive 7 
and I would have the Court read that.  So you know the parties have a right 8 
to do that.  Some Courts are fine with that, other Courts aren't.  I can't 9 
remember how -- 10 

THE COURT:  I don't know that I've ever had this issue come 11 
up.  If I have, I don't remember, Mr. Cloward. 12 

MR. CLOWARD:  Okay.  Do you have any objection to that? 13 
MR. GARDNER:  It's a matter of public record.  I'm not sure 14 

what objection I could have. 15 
MR. CLOWARD:  Yeah.  I mean -- 16 
THE COURT:  All right. 17 
MR. CLOWARD:  -- I've never really had an objection, but -- 18 
THE COURT:  Well, if there's -- 19 
MR. CLOWARD:  -- I didn't want to waive it -- 20 
THE COURT:  -- but if there's something -- 21 
MR. CLOWARD:  -- just in case. 22 
THE COURT:  -- that's abandoned, or something like I know 23 

you have some things that are abandoned, so we need to -- 24 
MR. CLOWARD:  Yeah.  Clean it up? 25 
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THE COURT:  Yeah.  All right. 1 
MR. CLOWARD:  Yep.  We're happy to do that. 2 
THE COURT:  Great. 3 
MR. CLOWARD:  Thanks. 4 

[Bench conference ends at 5:25 p.m.] 5 
THE COURT:  All right.  So the parties are waiving formal 6 

reading of the pleadings. 7 
Ladies and Gentlemen, you must base your verdict solely on 8 

the evidence presented in the courtroom and the instructions on the law that 9 
I give you.  To protect the integrity of the jury process, it is very important 10 
that you do not do any independent research about this case until the jury 11 
has reached a final decision.  You may not visit any location involved in the 12 
case.  You must not do any research or look up words, names, maps, or 13 
anything else that may have anything to do with this case.  This includes 14 
reading newspapers, watching television, or using a computer, cell phone, or 15 
the Internet or any other means to get information related to the case or the 16 
people and places involved in this case.  This applies whether you're in the 17 
courthouse, at home, or anywhere else. 18 

Additionally, until you are discharged from service as a juror, 19 
you must not provide or receive any information about your jury service to 20 
anyone including friends, coworkers, and family members.  You may tell 21 
people you have been picked for a jury and how long the case may take.  22 
However, you may not give anyone any information about the case itself or 23 
the people involved in the case.  You must also warn people not to try to say 24 
anything to you or write to you about your jury service or the case.  This 25 
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includes face to face, phone, or computer communications. 1 
In this age of electronic communication, I want to stress to you 2 

that you must not use electronic devices or computers to research or talk 3 
about the case including Googling, tweeting, texting, blogging, emailing, 4 
posting information on a website or a chat room or any other means at all.  5 
We're all depending on you to follow the rules so there will be a fair and 6 
lawful resolution of the case. 7 

So let me say something.  In this day of the smart phone, okay.  8 
I'm the worst offender.  If I do not know something, I look it up right then and 9 
there.  It's so great, right?  It's the greatest thing about smartphones 10 
because you don't have to, you know, like go to the library and find 11 
encyclopedias or something.  You can just find out all of that information 12 
right there. 13 

When you are a juror you cannot do that.  Even if it's something 14 
very -- that seems very simple, like what day of the week was a particular 15 
date.  I had that happen in a trial, and it caused some issues, and I had to 16 
have a hearing with the a juror that's very uncomfortable for me.  I really 17 
don't even want to be in a position of having to consider sanctions for a 18 
juror, because something like that could cause us to have to do the trial all 19 
over again, and we've already used all of this time of all of yours.  It is very 20 
expensive.  It can cause tremendous issues, because it's very important that 21 
you all receive the same information about the case, and that you all receive 22 
that information from the courtroom:  what the lawyers present to you about 23 
the case.  Otherwise, we don't have any confidence that there is integrity in 24 
the jury process.  And so, it can cause all kinds of problems.  So I'm just 25 
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going to impress on you how important it is to not do that. 1 
Once you're excused as a juror, you can make a film.  You can 2 

write a book, a blog.  You can -- whatever you want to do.  You know, we 3 
had a guy once that was a filmmaker and I started saying that.  It's funny.  4 
You can do whatever you want to do relative to your jury service, talking 5 
about your jury service once that you have completed it. 6 

The trial's going to proceed in the following order.  Tomorrow 7 
morning, the parties will have the opportunity to make opening statements.  8 
What is said in opening is not evidence.  The statements simply serve the 9 
purpose of an introduction to the evidence, which the party making the 10 
statement intends to produce.  The Plaintiff will introduce evidence in 11 
support of the Plaintiff's claim.  After the Plaintiff presents evidence, the 12 
Defendant may present evidence, but is not obligated to do so.  The parties 13 
may then present rebuttal evidence. 14 

After the evidence is presented, I will instruct you on the law 15 
you are to apply in reaching your verdict.  You must not be concerned with 16 
the wisdom of any rule of law stated in these instructions or the instructions 17 
which I will read to you after the evidence.  Regardless of any opinion you 18 
may have as to what the law ought to be, it would violate your oath to base a 19 
verdict upon any other view of the law than what is in the instructions. 20 

After the instructions on the law are read to you, each party has 21 
the opportunity to present closing arguments in support of their case.  The 22 
Plaintiff, who has the burden of proof, goes both first and last.  What is said 23 
in closing argument is not evidence, just as what is said in opening 24 
statements is no evidence.  Closing arguments allow the parties to explain to 25 
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you what they think the evidence has shown, and what inferences they think 1 
you should draw from the evidence. 2 

The evidence in this case will consist of the sworn testimony of 3 
witnesses -- all exhibits received in evidence regardless of which side 4 
introduces the evidence.  If the attorneys on both sides stipulate, which just 5 
means that they agree, to the existence of a fact, you must, unless 6 
otherwise instructed, accept the stipulation as evidence and regard that fact 7 
as proven. 8 

I may take judicial notice of certain facts or events, so the 9 
example I just gave you a few minutes ago, like, so if I said, you know, 10 
November 6th, 2017, I'm going to take judicial notice that it is a Monday, 11 
then you must accept that fact as true.  Usually when I do that I screw this 12 
example up and I give the wrong day of the week.  So I'm really glad that I 13 
got it right, especially at this hour. 14 

In every case, there are two types of evidence:  direct and 15 
circumstantial.  Direct evidence proves a fact directly, such as testimony of a 16 
witness who saw snow falling from the sky, as unlikely as that is in Las 17 
Vegas.  Circumstantial evidence proves a fact indirectly, such as testimony 18 
of a witness who only saw snow on the ground.  So in either instance, the 19 
witness's testimony is evidence that snow fell from the sky, and you can -- 20 
but one of them actually saw it, and one of them is inferring it because the 21 
snow is on the ground, and that's perhaps, the most likely explanation for it 22 
being there. 23 

You may consider both direct and circumstantial evidence in 24 
deciding the case.  The law permits you to give equal weight to both types of 25 
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evidence, but it's up to you to decide how much weight to give any particular 1 
piece of evidence.  You are to consider only the evidence in the case, but 2 
you are not limited to solely what you see and hear as the witness is 3 
testifying.  You must bring to the consideration of the evidence, your 4 
everyday common sense and judgment as reasonable people.  You may 5 
draw a reasonable inferences from the evidence as you feel are justified in 6 
light of your experience, keeping in mind that such inferences should not be 7 
based upon speculation or guess. 8 

Your purpose as jurors is to find and determine the facts.  9 
Under our system or civil procedure, you are the sole judge of facts.  You 10 
determine the facts from the testimony you hear and the other evidence 11 
including exhibits introduced in court.  It is up to you to determine the 12 
inference which you feel may be properly drawn from the evidence.  It is 13 
especially important that you perform your duty of determining the facts 14 
diligently and conscientiously for ordinarily there is no means of correcting 15 
an erroneous determination of fact by the jury. 16 

You also, as jurors, will need to make a decision based on the 17 
facts that are presented during the trial.  There's no perfect trial.  And you 18 
may go back to deliberate and you may have some questions and that's 19 
really how cases generally go.  There's not every single question is 20 
sometimes answered.  But the only thing you can base your decision on is 21 
the information that's presented during the trial.  And once you go back to 22 
deliberate, we can't supplement the evidence with any additional evidence. 23 

The parties may sometimes present objections to some of the 24 
testimony or other evidence.  It is the duty of a lawyer to object to evidence 25 
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which the lawyer believes may not be properly offered, and you should not 1 
be prejudiced in any way against a lawyer who makes objections on behalf 2 
of the party the lawyer represents.  At some times I may sustain objections, 3 
which means that I agree with the objection.  And may also instruct you to 4 
disregard certain testimony or exhibits.  You must not consider any question 5 
or evidence to which an objection has been sustained or which I have 6 
instructed you to disregard. 7 

Anything you may have seen or heard outside the courtroom is 8 
not evidence, and must be entirely disregarded.  Some evidence may be 9 
admitted for a limited purpose only.  When I instruct you that an item of 10 
evidence has been admitted for a limited purpose, you must consider it only 11 
for that limited purpose and no other. 12 

During the trial it may be necessary for me to confer with the 13 
lawyers at the bench, which just means up here at my desk, about questions 14 
of law or procedure that I need to make a decision on.  That's already 15 
happened a few times.  Sometimes you  may be excused from the 16 
courtroom for the same reason.  We really try to limit the interruptions and 17 
try to keep things on track as much as we possibly can.  We want to be very 18 
respectful of your time.  But please understand if we take a break, that it is 19 
necessary.  We really appreciate your patience when that does happen. 20 

Every once in a while, there is some sort of legal issue or 21 
evidence issue that we need to sort out.  Sometimes the few minutes that 22 
we take up front will ultimately end up saving sometime later down the road, 23 
and moving things a little bit -- moving things along a little bit more quickly in 24 
the trial as well.  We try to do that as much as possible when you aren't here 25 
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like after I send  you home or before you come in.  Every once in a while that 1 
is not possible.  So if you do end up waiting for a little bit, I'm just going to 2 
apologize up front and ask for your patience. 3 

In considering the weight and value of the testimony of any 4 
witness, you may take into consideration the appearance, attitude, and 5 
behavior of the witness, the interest of the witness in the outcome of the 6 
case, if any, the relation of the witness to the Defendant or Plaintiff, the 7 
inclination of the witness to speak truthfully or not, and the probability or 8 
improbability of the witness's statements, and all of the facts and 9 
circumstances in evidence.  Thus, you may give the testimony of any 10 
witness just such weight in value as you believe the testimony of the witness 11 
is entitled to receive. 12 

For those of you who are sworn in, you will receive a badge, 13 
red -- red badge, which we request that you wear during your jury service 14 
when you're around in the courtroom.  And you'll get a new jury number, so 15 
you'll have the number on your badge.  We're going to just make it a little 16 
more complicated.  You will get a different jury number that corresponds with 17 
your seat.  We're going to ask you to wear the badge at all times while you 18 
are in the courthouse or on a break. 19 

During the course of the trial attorneys for both sides, court 20 
personnel other than the marshal, and witnesses are not permitted to talk to 21 
members of the jury.  And it just goes back to that same issue of integrity of 22 
the jury and making sure everybody's getting the same information from the 23 
same place.  But by this, I mean, not only can none of us talk to you, we -- 24 
about the case, we can't talk to you at all, not even to pass the time of day, 25 
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give you directions around the courthouse, anything like that.  So the badge 1 
helps us identify you as a juror so we can avoid you during the trial.  Please 2 
don't -- please understand we are not trying to be rude.  It's just to insure the 3 
absolute impartiality of the jury.  We are bound by ethics rules and legal 4 
rules to avoid contact with all of you until the case is decided. 5 

During the trial, you may not discuss the case with anyone.  6 
Until you go to the jury room to do -- to deliberate.  Do not discuss anything 7 
about the trial or the case even with each other.  Not even stuff like, you 8 
know, how cute the lawyer's shoes are or, you know, what a nice suit they're 9 
wearing, or how grumpy that witness seemed, or how the judge is really 10 
grouchy today.  None of that stuff, all right?  So if anyone involved in the 11 
case tries to speak with you, or anyone says something about the case in 12 
your presence, please inform the marshal immediately. 13 

You may not declare to your fellow jurors any facts related to 14 
this case of your own knowledge.  And if you discover during the trial or after 15 
the jury has retired that you or any other juror has personal knowledge of 16 
any witness or fact in controversy in the case, you must disclose that 17 
information to the marshal.  Just give a note to the marshal outside the 18 
presence of the other jurors, and then the marshal will take it from there. 19 

So let's say a witness comes in.  You didn't remember the name 20 
from the list, but then you see the witness and you realize, oh, that's 21 
somebody who their kid plays soccer on your kid's soccer team.  And, you 22 
know, you've known them for a year, but you really didn't know their name.  23 
It just didn't ring a bell, whatever.  So if something like that happens, if you 24 
realize during the middle of the trial that you know someone or you know 25 
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something that you didn't realize when we were all going through this jury 1 
selection process, please just give a note to the marshal and then we'll take 2 
care of it. 3 

You will have paper and pens for your use during the trial.  You 4 
are free to take notes during the trial if you wish, but please keep the notes 5 
to yourself until you and your fellow jurors go back to the jury room to decide 6 
the case.  Be sure that your notetaking does not interfere with your listening 7 
to and considering all of the evidence.  We just want to make sure that 8 
you're not missing something that the witness said because you're writing 9 
something that they said before. 10 

If you do take notes, do not discuss them with anyone before 11 
you begin deliberations, and be sure to leave the notes here at the end of 12 
each day.  You should also rely on your own memory of what you said, and 13 
not be overly influenced by  the notes of other jurors.  If jurors have 14 
conflicting notes, you should not rely on the notes because the court 15 
recorder's record contains the complete and authentic record of the trial. 16 

I may type a lot of notes during the trial.  Please don't take that 17 
into consideration particularly if I'm typing during one part of the testimony 18 
and not another.  You are not to consider that testimony more important than 19 
any other testimony.  In fact, you are not to consider anything I say or do 20 
during the trial that suggests that I am inclined to favor the claims of or 21 
positions of any party.  So I'm required to remain neutral. 22 

Actually, this is one of my favorite things having a jury trial, 23 
because it's the one time I get a break from making the decision.  Right?  so 24 
you all make the decision and I just have to make sure that everybody 25 
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follows the rules to get you to that point.  Right?  So it would be wrong for 1 
you to conclude that anything I say or do means that I am for one side or 2 
another during the trial.  Discussing and deciding the facts is your job alone. 3 

Jurors are allowed to present questions for the witnesses.  So 4 
the procedure requires that you write your juror number and the question on 5 
a sheet of paper.  We actually have a form that you'll be given.  It's on a little 6 
pad.  I'm just going to ask there's a place that says Judge's Notes.  Please 7 
don't write in that space.  I really need that space.  But it has a place for your 8 
juror number, which will be the number that corresponds with your seat for 9 
those of you who are selected, the date, the witness's name, and then a 10 
place for you to write the question.  And then, this is the really important 11 
part.  You need to give it to the marshal while the witness is still in the 12 
courtroom.  Because once the witness leaves, we can't ask the question. 13 

I do ask that you wait until the lawyers have had the opportunity 14 
to ask all of the questions that they have for the witness.  Sometimes they'll 15 
get to the question that you're thinking of and we want to let them present all 16 
of their questions.  The questions that you ask really should be to clarify, you 17 
know, something that you're confused about with respect to the -- what the 18 
lawyers have asked or that sort of thing.  You also are not to give undue -- 19 
any particular extra weight to a question that's asked by a juror. 20 

So once the witness is done with all the questions from the 21 
attorneys, I will ask if you have any questions for the witness.  If I forget to 22 
do that, please raise your hand.  I'm usually pretty good about it, but if I 23 
forget, please raise your hand, because once the witness leaves then we 24 
can no longer ask them the question.  If you need a minute to write down 25 
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your question, let me know.  Raise your hand.  We'll wait.  It's fine.  So don't 1 
feel like you're rushed.  If you have a question that you thought of, the 2 
witness is getting ready to go; just raise your hand.  We'll wait until you write 3 
your question and then the lawyers and I will look at the questions and see if 4 
they're proper under the court rules.  And if they are proper, then I will ask 5 
the question. 6 

Let me explain something that happens a lot; what would be an 7 
improper question.  Sometimes we have a witness on the stand who's 8 
talking about something they saw and the jurors will submit a question that 9 
says why have the lawyers asked so many questions of this witness.  You 10 
know, something that's general about the case that does not have 11 
specifically to do with that witness.  So it needs to be a question for that 12 
particular witness.  If not, we wouldn’t be able to ask it. 13 

All right.  Finally, in fairness to parties to the law suit, you should 14 
keep an open mind throughout the trial reaching your conclusion only during 15 
your final deliberations and after all the evidence is in, and after you have 16 
heard the attorneys' summations and my instructions to you on the law, and 17 
then, only after an interchange of views with the other members of the jury. 18 

All right.  Give me one second here. [Pause.]  All right.  So I'm 19 
going to ask the following folks to go over here -- there.  All right. 20 

Juror Number 2, Ms. -- I'm going to mess it up again.  I'm sorry? 21 
POTENTIAL JUROR NUMBER 02:  Koanui. 22 
THE COURT:  Okay.  Thank you, ma'am. 23 
Juror Number 8, Mr. Bass. 24 
Juror Number 9, Ms. Meegan. 25 
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Juror Number 11, Mr. Balva. 1 
Juror Number 12, Mr. McManus. 2 
Juror Number 13, Ms. Avery. 3 
Juror Number 14, Mr. Yarush. 4 
Juror Number 21, Mr. Ramos. 5 
Juror Number 24, Mr. Hayfer. 6 
And Juror Number 25, Dr. Chang. 7 
Yes? 8 
POTENTIAL JUROR NUMBER 15:  I think I heard my last 9 

name, but you didn't give my number correctly. 10 
THE COURT:  15? 11 
POTENTIAL JUROR NUMBER 15:  It's 15.  You said 14. 12 
THE COURT:  Oh.  Yeah.  I was just going -- 13 
POTENTIAL JUROR NUMBER 15:  Okay. 14 
THE COURT:  There is no 14.  So -- 15 
POTENTIAL JUROR NUMBER 15:  I was wondering.  If I -- 16 
THE COURT:  -- yes, 15.  Thank you for asking.  All right.  Do 17 

we have the right number of people left?  Yes.  Last time one of our other 18 
jurors tried to escape on us, so, all right. 19 

So if you folks will please stand and raise your right hand, the 20 
clerk is going to swear you in. 21 

THE CLERK:  You and each of you do solemnly swear that you 22 
will well and truly try the case at issue and a true verdict render according to 23 
the evidence so help you God? 24 

THE JURY COLLECTIVELY:  I do.  Yes. 25 
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THE CLERK:  Thank you. 1 
THE COURT:  All right.  You folks have a seat for one second.  2 

For those of you over there, I want to thank you for your time today.  Those 3 
of you who did not get up and answer questions, I know it probably doesn't 4 
seem like you did very much.  I wanted to tell you, sometimes we actually 5 
run out of jurors and we have to get more.  So your presence here today 6 
was really valuable to the whole process.  For those of you who did answer 7 
questions, I really appreciate your honesty and your willingness to be here 8 
and to serve on the jury.  So thank you all.  Have a great evening.  You're 9 
excused. 10 

[Prospective jurors exit.] 11 
THE COURT:  Could I have the lawyers up here for a second?  12 

Mr. Gardner?  Mr. Rands? 13 
[Bench conference begins at 5:46 p.m.] 14 

THE COURT:  So the meeting that I had at 10:30 tomorrow was 15 
cancelled.  It had to be rescheduled.  So we can start a little bit earlier 16 
tomorrow.  I just don't want to -- that to cause anybody any issues since I 17 
had already said we were going to start at 11.  Are you good starting at 18 
10:30? 19 

MR. CLOWARD:  Just be opening, so I think we'd be okay to do 20 
that. 21 

MR. GARDNER:  Yeah.  Sure. 22 
MR. BOYACK:  Yeah.  Tomorrow's opening sand Muir. 23 
MR. CLOWARD:  Yeah.  Muir's at 1, so we can knock openings 24 

out of the way. 25 

0375



 

332 

THE COURT:  Okay.  That’s fine.  Make sure that we get the 1 
openings done and we'll start at 10:30? 2 

MR. CLOWARD:  Yeah. 3 
MR. GARDNER:  10:30's perfect. 4 
MR. CLOWARD:  Yeah. 5 
THE COURT:  Okay.  And then we should be able to get the 6 

openings done by lunch? 7 
How long do you think yours is going to -- 8 
MR. GARDNER:  I don't know about this guy, but I'm not going 9 

to be that long. 10 
THE COURT:  Okay. 11 
MR. GARDNER:  We're worried about him. 12 
THE COURT:  All right.  So that sounds good. 13 
MR. CLOWARD:  Thanks, Judge. 14 

[Bench conference ends at 5:47 p.m.] 15 
THE COURT:  Okay.  So folks, we're going to start up at 10:30 16 

tomorrow.  I have on, Tuesdays and Thursday mornings, I hear motions in 17 
civil cases in the morning starting at 9.  And so, I have quite a bit of -- I have 18 
quite a few things on tomorrow.  So we're going to start at 10:30.  And we'll 19 
start with the openings.  And during the break, you are admonished not to 20 
talk or converse among yourselves or with anyone else on any subject 21 
connected with this trial; or to read watch or listen to any report of, or 22 
commentary on, the trial or any person connected with the trial by any 23 
medium of information including, without limitation, newspapers, television, 24 
the Internet, and radio, or form or express any opinion on any subject 25 
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connected with the trial until the case is finally submitted to you.  I'll remind 1 
you again, please do not do any individual research and I will see you 2 
tomorrow morning at 10:30.  Thank you.  Everyone have a good evening. 3 

THE BAILIFF:  Please rise for the jury. 4 
[Jury out at 5:48 p.m.] 5 

[Outside the presence of the jury.] 6 
THE COURT:  All right.  Is there anything that we need to take 7 

care of outside the presence of the jury? 8 
MR. RANDS:  No. 9 
MR. CLOWARD:  No. 10 
MR. GARDNER:  No, Your Honor. 11 
MR. BOYACK:  No. 12 
THE COURT:  I'm going to try to get done as close to 10 as I 13 

can with my calendar, so you'll all have time to get yourself organized. 14 
MR. CLOWARD:  Sounds good.  Thank you, Judge. 15 
MR. GARDNER:  Thank you. 16 
MR. RANDS:  Thank you, Your Honor. 17 
THE COURT:  See you in the morning, everybody.  Have a 18 

good night. 19 
MR. BOYACK:  You, too. 20 
MR. GARDNER:  Thank you. 21 
THE COURT:  If we have a little time tomorrow, we may go 22 

through the jury instructions, so just -- I -- everybody has a draft, of them? 23 
MR. CLOWARD:  Sounds good. 24 
THE COURT:  Do you want to take a look at those? 25 
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[Proceedings concluded at 5:49 p.m. resuming November 7, 2017.] 1 
 2 
 3 
 4 
 5 
 6 
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