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IN THE SUPREME COURT OF THE STATE OF NEVADA 

BANK OF AMERICA, N.A., and THE 
BANK OF NEW YORK MELLON FKA 
THE BANK OF NEW YORK, AS 
TRUSTEE FOR THE 
CERTIFICATEHOLDERS OF CWALT, 
INC., ALTERNATIVE LOAN TRUST 2006 
J-8, MORTGAGE PASS-THROUGH 
CERTIFICATES, SERIES 2006-J,  

Appellants,  
v. 

NV EAGLES, LLC, 

Respondent.

          Case No.  81239 

DOCKETING STATEMENT 
CIVIL APPEALS 

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical 
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided 
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a 
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and 
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14 
to complete the docketing statement properly and conscientiously, they waste the valuable 
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan 
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to 
separate any attached documents. 

Electronically Filed
Jul 01 2020 02:54 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81239   Document 2020-24466
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1.  Judicial District     Eighth  Department  XXII  

County         Clark Judge    Rob Bare  

District Ct. Case No.     A-13-685203-C  

2. Attorney filing this docketing statement: 

Ariel E. Stern 
Attorney  Jamie K. Combs  .  Telephone     702-634-5000  

Firm           Akerman LLP  
Address 1635 Village Center Circle 

Suite 200 
Las Vegas, NV 89134 

Client(s) Bank of America, N.A. (BANA) and The Bank of New York Mellon FKA The Bank of 
New York, as Trustee for the Certificateholders of CWALT, Inc., Alternative Loan Trust 
2006 J-8, Mortgage Pass-Through Certificates, Series 2006-J8 (BoNYM) (jointly the 
appellants).

If this is a joint statement by multiple appellants, add the names and addresses of other counsel 
and the names of their clients on an additional sheet accompanied by a certification that they 
concur in the filing of this statement. 

3. Attorney(s) representing respondents(s): 

Attorney  Joseph Y. Hong  Telephone:   702-870-1777  

Firm      Hong &Hong Law Office  
Address   1980 Festival Drive, Suite 650

Las Vegas, NV 89135

Client(s)    NV Eagles, LLC 

(List additional counsel on separate sheet if necessary) 
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4. Nature of disposition below (check all that apply): 

       X Judgment after bench trial        Dismissal: 

Judgment after jury verdict Lack of jurisdiction

Summary judgment Failure to state a claim

             Default judgment Failure to prosecute

Grant/Denial of NRCP 60(b) relief Other (specify):  

Grant/Denial of injunction        Divorce Decree: 

Grant/Denial of declaratory relief Original  Modification  

Review of agency determination Other disposition (specify): 

5. Does this appeal raise issues concerning any of the following?

Child Custody  

Venue 

Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number of all 
appeals or original proceedings presently or previously pending before this court which are 
related to this appeal: 

 N/A

7. Pending and prior proceedings in other courts. List the case name, number and court of 
all pending and prior proceedings in other courts which are related to this appeal (e.g., 
bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Eighth Judicial District Court, Clark County, Nevada, No. A-13-690944-C 
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8. Nature of the action. Briefly describe the nature of the action and the result below:

This case concerns quiet title claims brought by NV Eagles, LLC (NV Eagles) arising out of 
an HOA foreclosure sale. NV Eagles sought a holding that it possesses title free and clear to 
real property located at 2184 Pont National Drive, Henderson, Nevada 89044 (the property) 
arising from an HOA foreclosure sale conducted by Madeira Canyon Homeowners 
Association (the HOA) under NRS 116. The HOA had foreclosed on its lien and sold the 
property on June 7, 2013, to Underwood Partners, LLC. NV Eagles was subsequently 
conveyed the property in a deed dated September 18, 2013. 

On December 21, 2010, Nevada Association Services, Inc. (NAS), as the agent for the HOA, 
recorded a notice of default and election to sell. At the time, BANA serviced the loan secured 
by the deed of trust. In response to the notice of default, BANA retained to pay off any 
superpriority portion of an HOA's lien. BANA's attorneys sent a letter to NAS that offered to 
pay the superpriority portion of the HOA's lien and requested a payoff ledger. Based on the 
ledger provided, BANA's attorneys sent a check for nine months of delinquent assessments. 

After a bench trial, the court entered an order ruling in favor of NV Eagles, holding that the 
deed of trust was extinguished by the foreclosure sale. This appeal followed. 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate 
sheets as necessary):

(1) Whether BANA made a sufficient tender of the superpriority portion because it submitted 
a payment equal to three quarterly assessments as indicated in the payoff ledger provided by 
the HOA's trustee NAS.  

(2) Alternatively, whether the superpriority portion of the HOA's lien was discharged under 
the doctrine of excuse of tender because the evidence established that the HOA's trustee had 
a known policy of rejecting all tenders for anything less than the full lien amount (both the 
subpriority and superpriority portions). 

10. Pending proceedings in this court raising the same or similar issues. If you are aware of 
any proceedings presently pending before this court which raises the same or similar issues raised 
in this appeal, list the case name and docket numbers and identify the same or similar issue 
raised: 

None.  

11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and the 
state, any state agency, or any officer or employee thereof is not a party to this appeal, have you 
notified the clerk of this court and the attorney general in accordance with NRAP 44 and NRS 
30.130?

        X N/A                 

Yes 

No 

If not, explain: 
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12. Other issues. Does this appeal involve any of the following issues?

 Reversal of well-settled Nevada precedent (identify the case(s))

An issue arising under the United States and/or Nevada Constitutions

A substantial issue of first impression

 An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this court's 

decisions

A ballot question

If so, explain:

13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly set forth 
whether the matter is presumptively retained by the Supreme Court or assigned to the Court of 
Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which the matter falls. If 
appellant believes that the Supreme Court should retain the case despite its presumptive 
assignment to the Court of Appeals, identify the specific issue(s) or circumstance(s) that warrant 
retaining the case, and include an explanation of their importance or significance:

This case is not presumptively retained under either court. However, as it concerns 
the application of well-settled law, it should be referred to the Court of Appeals. 

14. Trial. If this action proceeded to trial, how many days did the trial last?   2 days  

 Was it a bench or jury trial?    Bench  

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a justice 
recuse him/herself from participation in this appeal? If so, which Justice?

No 
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TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from  April 30, 2020 

If no written judgment or order was filed in the district court, explain the basis for seeking 
appellate review:

17. Date written notice of entry of judgment or order was served April 30, 2020 

 Was service by:  

Delivery

        X Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion (NRCP 
50(b), 52(b), or 59)

 (a) Specify the type of motion, the date and method of service of the motion, and the date of 
filing.  

NRCP 50(b)  Date of filing   

NRCP 52(b)  Date of filing   

NRCP 59 Date of filing 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration 
may toll the time for filing a notice of appeal. See AA Primo Builders v. 
Washington, 126 Nev. , 245 P.3d 1190 (2010).

 (b) Date of entry of written order resolving tolling motion   

 (c)  Date written notice of entry of order resolving tolling motion was served   
   Was service by:

Delivery

Mail/electronic/fax  
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19. Date notice of appeal filed    May 28, 2020 

If more than one party has appealed from the judgment or order, list the date each notice of 
appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal, e.g., NRAP 
4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review the 
judgment or order appealed from: 

(a)

NRAP 3A(b)(1) NRS 38.205

NRAP 3A(b)(2) NRS 233B.150

NRAP 3A(b)(3) NRS 703.376 

       X  Other (specify)   NRAP 3A(b)(8)  

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The judgment below is a final order following a bench trial. 
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22. List all parties involved in the action or consolidated actions in the district court:
 (a) Parties: 

Melissa Lieberman (Lieberman) 
Bank of America, N.A. (BANA) 
The Bank of New York Mellon FKA The Bank of New York, as Trustee for the  
Certificateholders of CWALT, Inc., Alternative Loan Trust 2006 J-8, Mortgage Pass- 
Through Certificates, Series 2006-J8 (BoNYM) 
Cogburn Law Offices (Cogburn) 
Lawyer's Title of Nevada, Inc. (Lawyer's Title) 
Madeira Canyon Homeowners Association (HOA) 
Nevada Association Services, Inc. (NAS) 
Norman Teran (Teran) 
Pulte Mortgage, LLC (Pulte) 
Resurgent Capital Services, LP (Resurgent)  
Underwood Partners, LLC (Underwood) 

(b) If all parties in the district court are not parties to this appeal, explain in detail why those 
parties are not involved in this appeal, e.g., formally dismissed, not served, or other:

The district court dismissed Pulte on October 30, 2013 
Teran and Cogburn were dismissed on January 9, 2014. 
Claims against Underwood were dismissed in part and stayed in part on January 21, 2014. 
The district court dismissed NAS and the HOA on February 14, 2014. 
The district court dismissed Lawyer's Title on November 4, 2015. 
Resurgent was voluntarily dismissed on November 21, 2018. 
Lieberman did not appear at trial and has remaining claims that were not resolved by an 
order. 

23. Give a brief description (3 to 5 words) of each party's separate claims, counterclaims, 
cross-claims, or third-party claims and the date of formal disposition of each claim.

Lieberman asserted claims for wrongful foreclosure, quiet title, breach of contract, 
breach of implied duty of good faith, deceptive or unfair trade practices, and abuse of 
process that were disposed of: as to Underwood, on January 21, 2014; as to the HOA 
and NAS, on February 14, 2014; and as to Resurgent, on November 21, 2018. 

BANA and  BoNYM asserted claims for quiet title and declaratory relief against NV 
Eagles that were disposed of in the April 30, 2020 order. 

NAS asserted claims for negligence, indemnity and contribution, and interpleader that 
were disposed of in the February 10, 2014 order of dismissal. 

NV Eagles asserted claims for quiet title, declaratory relief, injunctive relief, and 
unjust enrichment that were disposed of in the April 30, 2020 order. 
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24. Did the judgment or order appealed from adjudicate ALL the claims alleged below and 
the rights and liabilities of ALL the parties to the action or consolidated actions below?

      Yes

        X   No  

25. If you answered "No" to question 24, complete the following: 
(a) Specify the claims remaining pending below: 

 Lieberman's claims against BANA and Underwood. 

(b) Specify the parties remaining below:  

 Lieberman and Underwood.

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)?

        X   Yes

              No  

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that there 
is no just reason for delay and an express direction for the entry of judgment?

        X   Yes

       No  

26. If you answered "No" to any part of question 25, explain the basis for seeking appellate 
review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:
 The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, 

cross- claims and/or third-party claims asserted in the action or consolidated action 
below, even if not at issue on appeal 

 Any other order challenged on appeal 
 Notices of entry for each attached order 
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VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that the 
information provided in this docketing statement is true and complete to the best of my 
knowledge, information and belief, and that I have attached all required documents to this 
docketing statement. 

Bank of America, N.A. and The Bank of  
New Mellon fka The Bank of New York  Jamie K. Combs, Esq.  
Name of Appellant  Name of counsel of record 

July 1, 2020  /s/ Jamie K. Combs
Date  Signature of Counsel of Record 

Clark County, Nevada  
State and county where signed 

CERTIFICATE OF SERVICE 

I certify that on the   1st  day of   July  ,   2020    , I served a copy of this completed 

docketing statement upon all counsel of record: 

By personally serving it upon him/her; or 

      X  By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names below 
and attach a separate sheet with the addresses.) 

Joseph Hong, Esq. 
Hong & Hong Law Office  
1980 Festival Plaza Dr., Ste. 650 
Las Vegas, NV 89135 

Attorney for Respondent

Dated this   1st  day of   July, 2020  

/s/ Carla Llarena 
Signature 
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NVDP 

COGBURN LAW OFFICES 

Jamie S. Cogburn, Esq. 

Nevada Bar No. 8409 

jsc@cogburnlaw.com 

2580 St. Rose Parkway, Suite 330 

Henderson, Nevada 89074 

Telephone: (702) 748-7777 

Facsimile: (702) 966-3880 

Attorneys for Plaintiff 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

MELISSA LIEBERMAN, an individual, on 

behalf of itself and all others similarly 

situated, 

 

    Plaintiff, 

 

 vs. 

 

MADEIRA CANYON HOMEOWNERS’ 

ASSOCIATION, a Nevada homeowners 

association; NEVADA ASSOCIATION 

SERVICES, INC., a Nevada corporation; 

BANK OF AMERICA, N.A., a federal 

savings bank; RESURGENT CAPITAL 

SERVICES, LP, a national corporation; 

UNDERWOOD PARTNERS, LLC, an 

unknown business entity, et al., 

 

    Defendants. 

 

 

Case No.: A-13-685203-C 

Dept. No.: XXXII 

 

Consolidated with A-13-690944 

 

 

NOTICE OF VOLUNTARY DISMISSAL 

OF PLAINTIFF’S CLAIMS AGAINST 

DEFENDANT RESURGENT CAPITAL 

SERVICES, LP, ONLY, WITHOUT 

PREJUDICE 

 

Pursuant to NRCP 41(a)(1), Plaintiff Melissa Lieberman voluntarily dismisses her claims 

against Defendant RESURGENT CAPITAL SERVICES, LP, without prejudice.  This defendant 

has not filed an answer, motion for summary judgment, or otherwise appeared in this case.  Each 

party shall bear their own attorneys’ fees and litigation costs.   

… 

… 

… 

Case Number: A-13-685203-C

Electronically Filed
11/21/2018 2:29 PM
Steven D. Grierson
CLERK OF THE COURT
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… 

This matter is presently set for trial on January 7, 2019. 

Dated this 21st day of November, 2018. 

COGBURN LAW OFFICES 

By: /s/ Jamie S. Cogburn  

Jamie S. Cogburn, Esq. 

Nevada Bar No. 8409 

2580 St. Rose Parkway, Suite 330 

Henderson, Nevada 89074 

Attorneys for Plaintiff  
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing NOTICE OF VOLUNTARY DISMISSAL OF 

PLAINTIFF’S CLAIMS AGAINST DEFENDANT RESURGENT CAPITAL SERVICES, 

LP, ONLY, WITHOUT PREJUDICE was submitted electronically for filing and/or service with 

the Eighth Judicial District Court on the 21st day of November, 2018. 

I further certify that I served a true and correct copy of the foregoing document as follows: 

 Pursuant to NEFCR 9 & EDCR 8.05(a), electronic service of the foregoing 

document shall be made in accordance with the E-Service List as follows: 

Law Offices of Richard Vilkin, P.C. 

Richard J. Vilkin 

1286 Crimson Sage Avenue 

Henderson, NV  89012 

Attorneys for Nevada Association Services and Madeira Canyon  

Homeowners Association 

 

The Wright Law Group 

John Henry Wright 

2340 Paseo Del Prado, Suite D-305 

Las Vegas, NV  89102 

Attorneys for Underwood Partners, LLC 

 
Akerman LLP 
Ariel E. Stern 

1160 Town Center Drive, Suite 330 
Las Vegas, NV  89144 

Attorneys for Bank of America, N.A. 
 
 

Gordon & Rees, LLP 
Joseph P. Hardy 

3770 Howard Hughes Parkway, Suite 100 
Las Vegas, NV  89169 

Attorneys for Madeira Canyon Homeowners Association 
 
 

  

 /s/ Amy Quach  

An employee of Cogburn Law Offices 
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ANS 
DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:    (702) 634-5000 
Facsimile:     (702) 380-8572 
Email: darren.brenner@akerman.com 
Email: natalie.winslow@akerman.com 

Attorneys for Bank of America, N.A. and The Bank of 
New York Mellon FKA The Bank of New York, as 
Trustee for the Certificateholders of CWALT, Inc., 
Alternative Loan Trust 2006 J-8, Mortgage Pass-
Through Certificates, Series 2006-J8  

DISTRICT COURT 

CLARK COUNTY, NEVADA

MELISSA LIEBERMAN, an individual, on 
behalf of itself and all others similarly 
situated;  

Plaintiff, 

v. 

MADEIRA CANYON HOMEOWNERS' 
ASSOCIATION, a Nevada homeowners 
association, NEVADA ASSOCIATION 
SERVICES, INC., a Nevada corporation, BANK 
OF AMERICA, N.A., a federal savings bank, 
RESURGENT CAPITAL SERVICES, LP, a 
national corporation, UNDERWOOD 
PARTNERS, LLC, an unknown business entity, 
and DOES 1 through 10, inclusive; ROE 
CORPORATIONS 1 through 10, inclusive,  

Defendants.

Case No.: A-13-685203-C
Dept. No.: XXXII 

Consolidated with: A-13-690944-C 

BANK OF AMERICA, N.A.'S ANSWER 
TO NV EAGLES, LLC'S CROSS-
CLAIMS 

Bank of America, N.A. (BANA), by and through its attorneys at AKERMAN LLP, answers the 

cross-claims filed by NV Eagles, LLC as follows:  

1. BANA lacks sufficient information to admit or deny the allegations in Paragraph 1, and 

therefore denies the same.  

… 

… 

Case Number: A-13-685203-C

Electronically Filed
7/30/2019 4:40 PM
Steven D. Grierson
CLERK OF THE COURT
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2. BANA admits only that it conducts business in Clark County, Nevada.  BANA lacks 

sufficient information to admit or deny the remaining allegations in Paragraph 2, and therefore denies 

the same. 

3. BANA admits only that the foreclosure deed recorded in the Clark County Recorder's 

Office as Instrument Number 20130703-0002523 (foreclosure deed) purported to convey title to the 

property located at 2184 Pont National Drive, Henderson, Nevada 89044 (property) to NV Eagles' 

predecessor-in-interest, Underwood Partners, LLC.  BANA specifically denies that NV Eagles' 

interest in the property, if any, is superior to the deed of trust recorded in the Clark County Recorder's 

Office as Instrument Number 20061127-0002922 (deed of trust).  BANA denies the remaining 

allegations in Paragraph 3. 

4. BANA admits only that the foreclosure deed purported to convey title to the property 

to NV Eagles' predecessor-in-interest, Underwood.  BANA specifically denies that NV Eagles' interest 

in the property, if any, is superior to the deed of trust.  BANA denies the remaining allegations in 

Paragraph 4. 

5. BANA admits only that it has serviced the loan secured by the deed of trust.  BANA 

denies the remaining allegations of Paragraph 5. 

6. BANA lacks sufficient information to admit or deny the allegations in Paragraph 6, and 

therefore denies the same.  

7. BANA lacks sufficient information to admit or deny the allegations in Paragraph 7, and 

therefore denies the same.  

8. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 8. 

FIRST CLAIM FOR RELIEF 
(QUIET TITLE AGAINST ALL DEFENDANTS) 

9. BANA adopts and incorporates by reference the preceding Paragraphs as though fully 

set forth herein. 

10. BANA admits only that the foreclosure deed purported to convey title to the property 

to NV Eagles' predecessor-in-interest, Underwood.  BANA specifically denies that NV Eagles' interest 
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in the property, if any, is superior to the deed of trust.  BANA denies the remaining allegations in 

Paragraph 10. 

11. BANA admits only that the deed of trust remains a valid encumbrance on the property.  

BANA denies the remaining allegations in Paragraph 11. 

12. BANA admits only that it has serviced the loan secured by the deed of trust.  BANA 

denies the remaining allegations of Paragraph 12. 

13. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 13. 

14. BANA admits only that the deed of trust remains a valid encumbrance on the property.  

BANA denies the remaining allegations in Paragraph 14. 

15. The allegations in Paragraph 15 are legal conclusions to which no response is required.  

To the extent a response is required, BANA denies the allegations in Paragraph 15. 

16. Denied. 

17. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 17. 

SECOND CLAIM FOR RELIEF 
(CANCELLATION OF INSTRUMENTS AGAINST ALL DEFENDANTS) 

18. BANA adopts and incorporates by reference the preceding Paragraphs as though fully 

set forth herein. 

19. Denied. 

20. Denied. 

21. Denied. 

22. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 22. 

THIRD CLAIM FOR RELIEF 
(INJUNCTIVE RELIEF AGAINST ALL DEFENDANTS)

23. BANA adopts and incorporates by reference the preceding Paragraphs as though fully 

set forth herein. 

24. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 24. 

25. Denied. 

26. Denied. 
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27. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 27. 

PRAYER FOR RELIEF

1. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 1 of 

the Prayer. 

2. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 2 of 

the Prayer. 

3. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 3 of 

the Prayer. 

4. BANA denies that NV Eagles is entitled to the relief requested in Paragraph 4 of 

the Prayer. 

AFFIRMATIVE DEFENSES 

BANA asserts the following additional defenses.  BANA reserves the right to amend this 

Answer by adding, deleting, or amending defenses as may be appropriate.  In further answer to the 

Cross-claims, and by way of additional defenses, BANA avers as follows: 

FIRST AFFIRMATIVE DEFENSE 
(Failure to State a Claim) 

NV Eagles failed to state facts sufficient to constitute any cause of action against BANA. 

SECOND AFFIRMATIVE DEFENSE
(Void for Vagueness) 

To the extent that NV Eagles' interpretation of NRS 116.3116 is accurate, the statute, and 

Chapter 116, are void for vagueness as applied to this matter.   

THIRD AFFIRMATIVE DEFENSE
(NV Eagles was not a bona fide purchaser)

           BANA avers that NV Eagles was not a bona fide purchaser.

… 

… 



5 
49548259;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
 L

L
P

1
63

5
 V

IL
L

A
G

E
 C

E
N

T
E

R
 C

IR
C

L
E

, S
U

IT
E

20
0

L
A

S
 V

E
G

A
S

, 
N

E
V

A
D

A
 8

91
34

T
E

L
.:

 (
70

2
) 

6
34

-5
00

0 
–

F
A

X
: 

(7
02

) 
38

0
-8

57
2

FOURTH AFFIRMATIVE DEFENSE 
(Tender, Estoppel, Laches, and Waiver) 

 The superpriority portion of the HOA's lien was satisfied prior to the HOA's foreclosure under 

the doctrines of tender, estoppel, laches, or waiver. 

FIFTH AFFIRMATIVE DEFENSE 
(Fraudulent, Oppressive, and Unfair Foreclosure Sale) 

The HOA's foreclosure sale was fraudulent, unfair, and oppressive, and the circumstances of 

the sale violated the HOA's obligation of good faith. 

SIXTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate Damages) 

NV Eagles' claims are barred in whole or in part because of its failure to take reasonable steps 

to mitigate its damages, if any. 

SEVENTH AFFIRMATIVE DEFENSE 
(No Standing) 

NV Eagles lacks standing to bring some or all of its claims and causes of action. 

EIGHTH AFFIRMATIVE DEFENSE 
(Unclean Hands) 

BANA avers the affirmative defense of unclean hands. 

NINTH AFFIRMATIVE DEFENSE 
 (Plaintiff is Not Entitled to Relief) 

BANA denies that NV Eagles is entitled to any relief for which it prays. 

TENTH AFFIRMATIVE DEFENSE 
(Failure to Do Equity) 

BANA avers the affirmative defense of failure to do equity. 

ELEVENTH AFFIRMATIVE DEFENSE 
(Failure to Provide Notice) 

BANA was not provided proper notice of the HOA's foreclosure sale, and any such notice 

provided to BANA failed to comply with the statutory and common law requirements of Nevada and 

with state and federal constitutional law. 
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TWELFTH AFFIRMATIVE DEFENSE  
(Void Foreclosure Sale) 

The HOA's foreclosure sale is void for failure to comply with the provisions of NRS Chapter 

116, and other provisions of law. 

THIRTEENTH AFFIRMATIVE DEFENSE
(No Super-Priority Sale)

            The deed of trust was not extinguished by the HOA's foreclosure sale because the HOA 

foreclosed on the subpriority portion of its lien. 

FOURTEENTH AFFIRMATIVE DEFENSE 
(Additional Affirmative Defenses) 

Pursuant to NRCP 11, BANA reserves the right to assert additional affirmative defenses in the 

event discovery and/or investigation disclose the existence of other affirmative defenses. 

Dated: July 30, 2019. 

AKERMAN LLP 

/s/Natalie L. Winslow  
DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Bank of America, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 30th day of 

July, 2019 and pursuant to NRCP 5, I caused to be served a true and correct copy of the foregoing

BANK OF AMERICA, N.A.'S ANSWER TO NV EAGLES, LLC'S CROSS-CLAIMS, in the 

following manner: 

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic Filing 

automatically generated by the Court's facilities to those parties listed on the Court's Master Service 

List.

Cogburn Law Offices 
Contact Email

Jamie Cogburn jsc@cogburnlaw.com

Lisa Catanzaro lcatanzaro@cogburnlaw.com

Wiznet Filing wiznet@cogburnlaw.com

Cogburn Law Offices 
Contact Email

Lo Mercado lmercado@cogburnlaw.com

Gordon & Rees LLP 
Contact Email

David Gluth dgluth@gordonrees.com

Gayle Angulo gangulo@gordonrees.com

Marie Ogella mogella@gordonrees.com

Robert Larsen rlarsen@gordonrees.com

The Wright Law Group, P.C. 
Contact Email

Dayana dayana@wrightlawgroupnv.com

/s/ Jill Sallade
An employee of AKERMAN LLP 
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ANS 
DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:    (702) 634-5000 
Facsimile:     (702) 380-8572 
Email: darren.brenner@akerman.com 
Email: natalie.winslow@akerman.com 

Attorneys for Bank of America, N.A. and The Bank of 
New York Mellon FKA The Bank of New York, as 
Trustee for the Certificateholders of CWALT, Inc., 
Alternative Loan Trust 2006 J-8, Mortgage Pass-
Through Certificates, Series 2006-J8  

DISTRICT COURT 

CLARK COUNTY, NEVADA

MELISSA LIEBERMAN, an individual, on 
behalf of itself and all others similarly 
situated;  

Plaintiff, 

v. 

MADEIRA CANYON HOMEOWNERS' 
ASSOCIATION, a Nevada homeowners 
association, NEVADA ASSOCIATION 
SERVICES, INC., a Nevada corporation, BANK 
OF AMERICA, N.A., a federal savings bank, 
RESURGENT CAPITAL SERVICES, LP, a 
national corporation, UNDERWOOD 
PARTNERS, LLC, an unknown business entity, 
and DOES 1 through 10, inclusive; ROE 
CORPORATIONS 1 through 10, inclusive,  

Defendants.

Case No.: A-13-685203-C
Dept. No.: XXXII 

Consolidated with: A-13-690944-C 

THE BANK OF NEW YORK MELLON, 
AS TRUSTEE'S ANSWER TO NV 
EAGLES, LLC'S CROSS-CLAIMS 

The Bank of New York Mellon FKA The Bank of New York, as Trustee for the 

Certificateholders of CWALT, Inc., Alternative Loan Trust 2006 J-8, Mortgage Pass-Through 

Certificates, Series 2006-J8 (BoNYM), by and through its attorneys at AKERMAN LLP, answers the 

cross-claims filed by NV Eagles, LLC as follows:  

… 

… 

Case Number: A-13-685203-C

Electronically Filed
7/30/2019 4:40 PM
Steven D. Grierson
CLERK OF THE COURT
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1. BoNYM lacks sufficient information to admit or deny the allegations in Paragraph 1, 

and therefore denies the same.  

2. BoNYM admits only that it conducts business in Clark County, Nevada.  BoNYM lacks 

sufficient information to admit or deny the remaining allegations in Paragraph 2, and therefore denies 

the same. 

3. BoNYM admits only that the foreclosure deed recorded in the Clark County Recorder's 

Office as Instrument Number 20130703-0002523 (foreclosure deed) purported to convey title to the 

property located at 2184 Pont National Drive, Henderson, Nevada 89044 (property) to NV Eagles' 

predecessor-in-interest, Underwood Partners, LLC.  BoNYM specifically denies that NV Eagles' 

interest in the property, if any, is superior to the deed of trust recorded in the Clark County Recorder's 

Office as Instrument Number 20061127-0002922 (deed of trust).  BoNYM denies the remaining 

allegations in Paragraph 3. 

4. BoNYM admits only that the foreclosure deed purported to convey title to the property 

to NV Eagles' predecessor-in-interest, Underwood.  BoNYM specifically denies that NV Eagles' 

interest in the property, if any, is superior to the deed of trust.  BoNYM denies the remaining 

allegations in Paragraph 4. 

5. BoNYM admits only that it was the beneficiary of the deed of trust at the time of the 

HOA's foreclosure sale.  BoNYM denies the remaining allegations of Paragraph 5. 

6. BoNYM lacks sufficient information to admit or deny the allegations in Paragraph 6, 

and therefore denies the same.  

7. BoNYM lacks sufficient information to admit or deny the allegations in Paragraph 7, 

and therefore denies the same.  

8. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 8. 

FIRST CLAIM FOR RELIEF 
(QUIET TITLE AGAINST ALL DEFENDANTS) 

9. BoNYM adopts and incorporates by reference the preceding Paragraphs as though fully 

set forth herein. 

… 
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10. BoNYM admits only that the foreclosure deed purported to convey title to the property 

to NV Eagles' predecessor-in-interest, Underwood.  BoNYM specifically denies that NV Eagles' 

interest in the property, if any, is superior to the deed of trust.  BoNYM denies the remaining 

allegations in Paragraph 10. 

11. BoNYM admits only that the deed of trust remains a valid encumbrance on the 

property.  BoNYM denies the remaining allegations in Paragraph 11. 

12. BoNYM admits only that it is the beneficiary of the deed of trust.  BoNYM denies the 

remaining allegations of Paragraph 12. 

13. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 13. 

14. BoNYM admits that it claims the deed of trust encumbers the property.  BoNYM denies 

the remaining allegations in Paragraph 14. 

15. The allegations in Paragraph 15 are legal conclusions to which no response is required.  

To the extent a response is required, BoNYM denies the allegations in Paragraph 15. 

16. Denied. 

17. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 17. 

SECOND CLAIM FOR RELIEF 
(CANCELLATION OF INSTRUMENTS AGAINST ALL DEFENDANTS) 

18. BoNYM adopts and incorporates by reference the preceding Paragraphs as though fully 

set forth herein. 

19. Denied. 

20. Denied. 

21. Denied. 

22. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 22. 

THIRD CLAIM FOR RELIEF 
(INJUNCTIVE RELIEF AGAINST ALL DEFENDANTS)

23. BoNYM adopts and incorporates by reference the preceding Paragraphs as though fully 

set forth herein. 

24. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 24. 



4 
49548431;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
 L

L
P

1
63

5
 V

IL
L

A
G

E
 C

E
N

T
E

R
 C

IR
C

L
E

, S
U

IT
E

 2
0

0
L

A
S

 V
E

G
A

S
, 

N
E

V
A

D
A

 8
91

34
T

E
L

.:
 (

70
2

) 
6

34
-5

00
0 

–
F

A
X

: 
(7

02
) 

38
0

-8
57

2

25. Denied. 

26. Denied. 

27. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 27. 

PRAYER FOR RELIEF

1. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 1 of 

the Prayer. 

2. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 2 of 

the Prayer. 

3. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 3 of 

the Prayer. 

4. BoNYM denies that NV Eagles is entitled to the relief requested in Paragraph 4 of 

the Prayer. 

AFFIRMATIVE DEFENSES 

BoNYM asserts the following additional defenses.  BoNYM reserves the right to amend this 

Answer by adding, deleting, or amending defenses as may be appropriate.  In further answer to the 

Cross-claims, and by way of additional defenses, BoNYM avers as follows: 

FIRST AFFIRMATIVE DEFENSE 
(Failure to State a Claim) 

NV Eagles failed to state facts sufficient to constitute any cause of action against BoNYM. 

SECOND AFFIRMATIVE DEFENSE
(Void for Vagueness) 

To the extent that NV Eagles' interpretation of NRS 116.3116 is accurate, the statute, and 

Chapter 116, are void for vagueness as applied to this matter.   

THIRD AFFIRMATIVE DEFENSE
(NV Eagles was not a bona fide purchaser)

            BoNYM avers that NV Eagles was not a bona fide purchaser.
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FOURTH AFFIRMATIVE DEFENSE 
(Tender, Estoppel, Laches, and Waiver) 

 The superpriority portion of the HOA's lien was satisfied prior to the HOA's foreclosure under 

the doctrines of tender, estoppel, laches, or waiver. 

FIFTH AFFIRMATIVE DEFENSE 
(Fraudulent, Oppressive, and Unfair Foreclosure Sale) 

The HOA's foreclosure sale was fraudulent, unfair, and oppressive, and the circumstances of 

the sale violated the HOA's obligation of good faith. 

SIXTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate Damages) 

NV Eagles' claims are barred in whole or in part because of its failure to take reasonable steps 

to mitigate its damages, if any. 

SEVENTH AFFIRMATIVE DEFENSE 
(No Standing) 

NV Eagles lacks standing to bring some or all of its claims and causes of action. 

EIGHTH AFFIRMATIVE DEFENSE 
(Unclean Hands) 

BoNYM avers the affirmative defense of unclean hands. 

NINTH AFFIRMATIVE DEFENSE 
 (Plaintiff is Not Entitled to Relief) 

BoNYM denies that NV Eagles is entitled to any relief for which it prays. 

TENTH AFFIRMATIVE DEFENSE 
(Failure to Do Equity) 

BoNYM avers the affirmative defense of failure to do equity. 

ELEVENTH AFFIRMATIVE DEFENSE 
(Failure to Provide Notice) 

BoNYM was not provided proper notice of the HOA's foreclosure sale, and any such notice 

provided to BoNYM failed to comply with the statutory and common law requirements of Nevada and 

with state and federal constitutional law. 
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TWELFTH AFFIRMATIVE DEFENSE  
(Void Foreclosure Sale) 

The HOA's foreclosure sale is void for failure to comply with the provisions of NRS Chapter 

116, and other provisions of law. 

THIRTEENTH AFFIRMATIVE DEFENSE
(No Super-Priority Sale)

            The deed of trust was not extinguished by the HOA's foreclosure sale because the HOA 

foreclosed on the subpriority portion of its lien. 

FOURTEENTH AFFIRMATIVE DEFENSE 
(Additional Affirmative Defenses) 

Pursuant to NRCP 11, BoNYM reserves the right to assert additional affirmative defenses in 

the event discovery and/or investigation disclose the existence of other affirmative defenses. 

Dated: July 30, 2019. 

AKERMAN LLP

/s/Natalie L. Winslow  
DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134  

Attorneys for Bank of America, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 30th day of 

July, 2019 and pursuant to NRCP 5, I caused to be served a true and correct copy of the foregoing

THE BANK OF NEW YORK MELLON, AS TRUSTEE'S ANSWER TO NV EAGLES, LLC'S 

CROSS-CLAIMS, in the following manner: 

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic Filing 

automatically generated by the Court's facilities to those parties listed on the Court's Master Service 

List.

Cogburn Law Offices 
Contact Email

Jamie Cogburn jsc@cogburnlaw.com

Lisa Catanzaro lcatanzaro@cogburnlaw.com

Wiznet Filing wiznet@cogburnlaw.com

Cogburn Law Offices 
Contact Email

Lo Mercado lmercado@cogburnlaw.com
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