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CLERK OF THE COURT

CASE NO: A-19-804902-C
Department 26

DISTRICT COURT
CLARK COUNTY, NEVADA
LAVELLE P. ATKINSON, SHEILA | Case No.:
ATKINSON, individuals, Dept. No.:
Plaintiffs, COMPLAINT
VS. DEMAND FOR JURY TRIAL

CHARLES BROWN, an individual;, STACY
BROWN, an individual; LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOES I through X; and ROE CORPORATIONS I
through X, inclusive.

Defendants.

Plaintiffs, LAVELLE P. ATKINSON and SHEILA ATKINSON (“Defendants”), by and

through their attorneys of record, INTEGRITY LAW FIRM and MAIER GUTIERREZ & ASSOCIATES, hereby

Arbitration Exemption:
1. Damages in Excess of $50,000

2. Action Concerning Real Property

demand a trial by jury and complain and allege against defendants as follows:
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PARTIES, JURISDICTION, AND VENUE

1. Plaintiffs LaVelle P. Atkinson and Sheila Atkinson are individuals and at all relevant
times herein, have been residents of the County of Clark, State of Nevada.

2. Defendant Charles Brown (“Brown”) is an individual who at all relevant times herein,
has been a resident of the County of Clark, State of Nevada.

3. Upon information and belief, defendant Stacy Brown (“Stacy Brown”) is an individual
who at all relevant times herein, has been a resident of the County of Clark, State of Nevada.

4. Upon information and belief, defendant Law Office of Dan M Winder, P.C. (“Law
Office”) is a domestic professional corporation formed and existing under the laws of the State of
Nevada and authorized to do business in the County of Clark, State of Nevada.

5. Upon information and belief, defendant Dan M. Winder (“Winder”) is an individual
who at all relevant times herein, has been a resident of the County of Clark, State of Nevada.

6. Upon information and belief, each of the defendants sued herein as defendants DOES
I-X, inclusive, are responsible in some manner for the events and happenings herein referred to, which
thereby proximately caused the injuries and damages to Plaintiffs as alleged herein; that when the true
names and capacities of such defendants become known, Plaintiffs will ask leave of this Court to
amend this complaint to insert the true names, identities and capacities together with proper charges
and allegations.

7. Upon information and belief, each of the defendants sued herein as ROE
CORPORATIONS I-X, inclusive, are responsible in same manner for the events and happenings
herein referred to, which thereby proximately caused the injuries and damages to Plaintiffs as alleged
herein; that when the true names and capacities of such defendants become known, Plaintiffs will ask
leave of this Court to amend this complaint to insert the true names, identities and capacities together

with proper charges and allegations

8. Venue is proper in Clark County, Nevada.
9. The exercise of jurisdiction over this Court is proper pursuant to NRS 14.065.
GENERAL ALLEGATIONS

10. The Atkinsons are the rightful owners of the real commercial property located at 2315
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North Decatur Blvd., Las Vegas, Nevada, 89108, with Assessor’s Parcel Number 138-24-511-034
(the “Property™).

11. On or around July 6, 2017, Charles Brown approached the Atkinsons at their residence
with a prepared Purchase Agreement and offered to buy the Property — which was not listed for sale
— for $100,000.

12. The Atkinsons, who are elderly and were in their mid-70s in July 2017, were hesitant
to sell the Property, but Charles Brown kept showing up at their residence and pressuring them to sign
off on the Purchase Agreement.

13. Charles Brown executed the Purchase Agreement on or around July 6, 2017, and the
Atkinsons executed the Purchase Agreement on or around July 20, 2017.

14. Upon information and belief, Charles Brown breached the Purchase Agreement by
failing to provide the monetary consideration necessary to purchase the Property.

15.  Upon information and belief, Charles Brown never deposited any funds into an escrow
account for the Property.

16.  Upon information and belief, Charles Brown never arranged for any escrow company
to open escrow on the Property.

17.  Upon information and belief, on or around July 31, 2017, Charles Brown, in
conjunction with his wife, Stacy Brown, fraudulently fabricated “pre-approval letter” indicating that
Kelly Mortgage and Realty had approved Stacy Brown for a loan in the amount of $200,000 in order
to purchase the Property. The Atkinsons first learned of this activity in November of 2018 after
conducting due diligence to Kelly Mortgage and Realty.

18. Upon information and belief, on or around August 7, 2017, Charles Brown, in
conjunction with Law Office of Dan M Winder P.C. and Dan Winder, submitted a check to Keith
Harper of Valuation Consultants for an “appraisal” of the Property during the time Charles Brown
was attempting to purchase the Property from the Atkinsons.

19.  Upon information and belief, the “appraisal” that Charles Brown, the Law Office of
Dan M Winder P.C. and Dan Winder obtained regarding the Property was based on an inflated
$250,000 purchase price that Charles Brown, the Law Office of Dan M Winder, and Dan Winder
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relayed to Keith Harper of Valuation Consultants on or around August 7, 2017 — even though the
agreed-upon purchase price was only $100,000.

20. Upon information and belief, Charles Brown, the Law Office of Dan M Winder P.C.
and Dan Winder obtained the “appraisal” on the Property by providing a fraudulent letter of intent
allegedly from Plaintiff’s former employer which asserted that they would be renting the Property
upon Defendant’s purchase at an inflated rental rate.

21. The Atkinsons first learned of Charles Brown, Law Office of Dan M Winder P.C. and
Dan Winder paying for an “appraisal” on the Property on or around November 29, 2018.

22. Upon information and belief, on or around August 28, 2017, Charles Brown, in
conjunction with his wife, Stacy Brown, and he Law Office of Dan M Winder P.C. and Dan Winder,
fraudulently obtained expired and unsigned (and therefore ineffective) “proof of financing”
documents in the form of a Conditional Loan Quote and Good Faith Estimate (GFE) from Financial
Solutions & Real Estate Network Group. The Atkinsons first learned of this activity in early
December 2018 after conducting due diligence.

23. Upon information and belief, on or around August 21, 2017, the Law Office of Dan M
Winder P.C. and Dan Winder personally paid Financial Solutions & Real Estate Network Group for
a fraudulent “proof of financing” for Mr. Brown, and after receiving a Conditional Loan Quote and a
Good Faith Estimate (GFE) from Financial Solutions & Real Estate Network Group, Mr. Brown
ceased all communications with Financial Solutions & Real Estate Network Group.

24, The Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown received,
and that the Law Office of Dan M Winder P.C. and Dan Winder paid for, has no legal significance as
it is unsigned and expired.

25. In May 2018, Charles Brown filed a meritless lawsuit against the Atkinsons after
failing to perform his duties under the Purchase Agreement and long after the closing date had expired,
and without signing an amendment to extend the period, as required by law.

26.  Upon information and belief, Charles Brown trespassed and caused destruction to the
Property on or around June 5, 2018 by setting the Property on fire, and then continued to demand that

the Atkinsons “sell” Brown the Property in its destructed condition for a much lower price.
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27. On or around July 21, 2018, Charles Brown trespassed onto the Property and converted
various personal items from the Property, including but not limited to outdoor chairs, a workout bench,
planter pots, and a trash can.

28. Upon information and belief, Charles Brown, Law Office of Dan M Winder P.C. and
Dan Winder wrongfully initiated litigation against the Atkinsons and wrongfully abused the litigation
process by producing numerous fabricated and fraudulent documents during discovery. The litigation
process was also abused by the failure to disclose the “appraisal” that Charles Brown, Dan M Winder
P.C. and Dan Winder paid for regarding the Property.

29.  Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder unsuccessfully
attempted to pass off the Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown
received from Financial Solutions & Real Estate Network Group as legitimate proof of financing
during the litigation.

30. In February 2019, Findings of Fact and Conclusions of Law were entered with respect
to Charles Brown’s meritless lawsuit against the Atkinsons, which granted summary judgment in
favor of the Atkinsons and dismissed all of Mr. Brown’s claims.

31. As a result of Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C. and
Dan Winder’s actions, the Atkinsons were forced to engage the services of an attorney, and have
incurred significant damages and attorneys’ fees.

FIRST CLAIM FOR RELIEF

(Negligent Misrepresentation — Against Charles Brown)
32. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs

as if fully set forth herein.

33.  Charles Brown failed to exercise reasonable care in communicating information to the
Atkinsons.
34. In the course of a business transaction in which Charles Brown had a pecuniary

interest, Charles Brown falsely represented to the Atkinsons that he would purchase the Atkinsons’
Property for $100,000 cash.

35. The Atkinsons justifiably relied on Charles Browns’ representation.
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36.  The Atkinsons would not have executed the Purchase Agreement had they known that
Charles Brown never intended on actually paying the Atkinsons any consideration for the Property.

37.  The Atkinsons would not have executed the Purchase Agreement had they known that
Stacy Brown would be involved in placing her name on a fabricated loan approval document claiming
that she approved for a loan related to purchase of the Property, nor would they have executed the
Purchase Agreement had they known Stacy Brown would be involved in applying for other loans to
purchase the Property. Charles Brown represented to the Atkinsons that he would be paying cash for
the Property, and neither Charles Brown nor Stacy Brown referenced any loan applications.

38. The Atkinsons never even met Stacy Brown and she was not a party to the Purchase
Agreement.

39.  The Atkinsons would not have executed the Purchase Agreement had they known that
Law Office and Winder would be paying for an appraisal of the Property based on an inflated purchase
price of $250,000 and based on inflated rental rates that upon information and belief were provided
by Brown, Law Office, and Winder.

40.  As a direct and proximate result of the aforementioned misrepresentations of Charles
Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00.

41.  As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, the Atkinsons have been required to engage the services of an attorney, incurring
attorneys’ fees and costs to bring this action, and the Atkinsons are therefore entitled to reasonable
attorneys’ fees and costs incurred in this action.

SECOND CLAIM FOR RELIEF

(Fraudulent Misrepresentation — Against Charles Brown)
42. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.
43. In the course of a business transaction in which Charles Brown had a pecuniary
interest, Charles Brown falsely represented to the Atkinsons that he would purchase the Atkinsons’
Property for $100,000 cash.

44, At the time the representation was made, on or around July 6, 2017, Charles Brown
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knew that the information he provided to the Atkinsons was false, or that he had an insufficient basis
for providing such information.

45. Charles Brown intended to induce the Atkinsons to act upon his misrepresentation.

46. The Atkinsons justifiably relied upon Charles Browns’ misrepresentation, which
resulted in damages.

47.  As a direct and proximate result of the aforementioned misrepresentations of Charles
Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00.

48.  As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, the Atkinsons have been required to engage the services of an attorney, incurring
attorneys’ fees and costs to bring this action, and the Atkinsons are therefore entitled to reasonable
attorneys’ fees and costs incurred in this action.

THIRD CLAIM FOR RELIEF

(Violation of NRS 41.1395, Exploitation of Older or Vulnerable Persons Resulting in Injury or
Loss — Against Charles Brown)

49. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

50.  Throughout 2017, both of the Atkinsons were over 70 years old.

51. In July of 2017, Charles Brown gained the trust and confidence of the Atkinsons by
continuing to visit their residence and discuss his desire to purchase the Atkinsons’ Property.

52.  Charles Brown used the trust and confidence of the Atkinsons in order to convert the
Atkinsons’ Property to himself — without actually paying any consideration for that Property.

53. Charles Brown attempted to have the Atkinsons sign a “Promissory Note” with Stacy
Brown as the “Borrower” and the Atkinsons as the “Lenders”, stating that the Atkinsons would finance
the $100,000 for the property and with very vague terms as to how it would be repaid.

54.  Upon information and belief, on or around June of 2018, Charles Brown trespassed
and caused destruction to the Property by setting the Property on fire, and then continued to demand
that the Atkinsons “sell” Brown the Property in its destructed condition for a much lower price.

55. Charles Brown knew or had reason to know that the Atkinsons were vulnerable people
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who would fall victim to Brown’s scheme of defrauding them out of their Property.

56.  Asaresult of the wrongful conduct of Charles Brown, the Atkinsons have incurred the
infliction of pain, injury, and mental anguish, and are therefore entitled to damages.

57.  Upon information and belief, Charles Brown acted with recklessness, oppression, fraud
or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees
and costs.

58. Asaresult, the Atkinsons have incurred compensatory damages, which are recoverable
for their fear, anxiety, and mental and emotional distress.

59. The Atkinsons have incurred legal fees in connection herewith and are entitled to a
recovery of such legal expenses and fees.

FOURTH CLAIM FOR RELIEF

(Civil Conspiracy — Against Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C.,
and Dan Winder)

60. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

61. Charles Brown, Stacy Brown, Law Office, and Winder, and each of them, worked
together with the intent to accomplish the harmful objective of defrauding the Atkinsons out of the
Property they own, for the purpose of causing harm to the Atkinsons.

62.  As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an amount in
excess of $15,000.00.

63.  As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage
the services of an attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons
are therefore entitled to reasonable attorneys’ fees and costs incurred in this action.

/11
/11
/11
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FIFTH CLAIM FOR RELIEF

(Concert of Action — Against Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C.,
and Dan Winder)

64. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

65. As alleged herein, Charles Brown, Stacy Brown, Law Office, and Winder acted in
concert with one another pursuant to the common design of transferring the Property from the
Atkinsons to Charles Brown without any monetary consideration going to the Atkinsons.

66. As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an
amount in excess of $15,000.00.

67. As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage
the services of an attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons
are therefore entitled to reasonable attorneys’ fees and costs incurred in this action.

SIXTH CLAIM FOR RELIEF

(Aiding and Abetting Fraudulent Misrepresentation or in the alternative Aiding and Abetting
Negligent Misrepresentation — Against Stacy Brown, Law Office of Dan M Winder P.C., and
Dan Winder)

68. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

69. Upon information and belief, Stacy Brown, Law Office, and Winder knew that Charles
Brown’s conduct constituted a breach of duty to the Atkinsons.

70.  Charles Brown defrauded the Atkinsons by representing to them that he would
purchase the Property for $100,000, knowing that such representation was false at the time it was
made, and making the representation with the intent to induce the Atkinsons to relinquish their
ownership interest in the Property.

71. Upon information and belief, Stacy Brown assisted or encouraged Charles Brown’s

9 PET APP 0009




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

conduct by: allowing her name to be listed on a fraudulent loan application document related to the
Property; applying for other loan(s) for the Property while knowing that neither she nor Charles Brown
would actually be paying for the Property in cash pursuant to the Purchase Agreement.

72.  Upon information and belief, Law Office and Winder assisted or encouraged Charles
Brown’s conduct by: helping Charles Brown pay for a fraudulent appraisal of the Property based on
an inflated purchase price and inflated rental rates; helping Charles Brown pay for fraudulent loan
applications to institutions; and helping Charles Brown initiate a fraudulent litigation against the
Atkinsons in order to wrongfully effectuate the transfer of the Atkinsons’ Property to Charles Brown
without Charles Brown paying any consideration for the Property.

73.  As a direct and proximate result of the aforementioned actions and/or omissions of
Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an amount in excess of
$15,000.00.

74.  As a direct and proximate result of the aforementioned actions and/or omissions of
Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage the services of an
attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons are therefore
entitled to reasonable attorneys’ fees and costs incurred in this action.

SEVENTH CLAIM FOR RELIEF

(Waste and Trespass to Real and Personal Property — Against Charles Brown)

75. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

76. On or around June 5, 2018, Charles Brown trespassed onto the Property and caused
waste and destruction to the Property, including but not limited to fire damage to the Property which
rendered the Property uninhabitable.

77.  Following the fire, Charles Brown returned to the Property on various occasions,
including on or around July 21, 2018, and converted personal items within the Property. Brown
converted household items and appliances such as outdoor chairs, a workout bench, planter pots, and
a trash can.

78. As a direct and proximate result of the aforementioned actions and/or omissions of
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Charles Brown, the Atkinsons have been damaged in an amount in excess of $50,000.00.

79.  Asaresult of the wrongful conduct of Charles Brown, the Atkinsons have incurred the
infliction of pain, injury, and mental anguish, and are therefore entitled to damages.

80.  Upon information and belief, Charles Brown acted with recklessness, oppression, fraud
or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees
and costs.

81.  Asaresult, the Atkinsons have incurred compensatory damages, which are recoverable
for their fear, anxiety, and mental and emotional distress.

82. The Atkinsons have incurred legal fees in connection herewith and are entitled to a
recovery of such legal expenses and fees.

EIGHTH CLAIM FOR RELIEF

(Conversion — Against Charles Brown)

83. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

84. Charles Brown committed a distinct act of dominion wrongfully exerted over the
Atkinsons’ personal property.

85.  On or around July 21, 2018, Charles Brown trespassed onto the Atkinsons’ Property
and converted personal items within the Property. Brown converted household items and appliances
such as outdoor chairs, a workout bench, planter pots, and a trash can.

86. Charles Brown’s acts were in derogation, exclusion, or defiance of the Atkinsons’
rights in their personal property.

87. As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00.

88.  Asaresult of the wrongful conduct of Charles Brown, the Atkinsons have incurred the
infliction of pain, injury, and mental anguish, and are therefore entitled to damages.

89.  Upon information and belief, Charles Brown acted with recklessness, oppression, fraud
or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees

and costs.
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90.  Asaresult, the Atkinsons have incurred compensatory damages, which are recoverable
for their fear, anxiety, and mental and emotional distress.

91. The Atkinsons have incurred legal fees in connection herewith and are entitled to a
recovery of such legal expenses and fees.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs LaVelle P. Atkinson and Sheila Atkinson hereby pray for judgment
against Defendants Charles Brown, Stacy Brown, Law Office of Dan M Winder, P.C., and Dan M.
Winder as follows:

l. For a judgment in favor of the Atkinsons and against defendants Charles Brown, Stacy
Brown, Law Office of Dan M Winder, P.C., and Dan M. Winder on the complaint and
causes of action asserted herein;

2. For an award of general and special damages in an amount in excess of $15,000.00 to
be proven at trial;

3. For an award of compensatory and/or consequential damages in an amount in excess
of $15,000.00, to be proven at trial;

4. For punitive and/or exemplary damages pursuant to NRS 42.005 in an amount
appropriate to punish and/or set an example of defendants Charles Brown, Stacy
Brown, Law Office of Dan M Winder, P.C., and Dan M. Winder;

/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
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5. For an award of reasonable attorneys’ fees and costs incurred in this action; and
6. For such other relief as the court may deem proper.
DATED this 5" day of November, 2019.

Respectfully submitted,

MAIER GUTIERREZ & ASSOCIATES

/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

-and-

ADRIANA PEREYRA, ESQ.

Nevada Bar No. 12263

INTEGRITY LAW FIRM

819 South 6th Street

Las Vegas, Nevada 89101

Attorneys for Plaintiffs LaVelle P. Atkinson and
Sheila Atkinson
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ATKINSON, individuals,
Plaintiffs,
VS.

CHARLES BROWN, an individual; STACY
BROWN, an individual; LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOES I through X; and ROE CORPORATIONS
I through X, inclusive.

Defendants.

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
OU RESPOND WITHIN 20 DAYS. READ

WITHOUT YOUR BEING HEARD UNLESS Y
THE INFORMATION BELOW.

Dept. No.:
SUMMONS - CIVIL

LAW OFFICE OF DAN M. WINDER, P.C.

A civil complaint has been filed by the Plaintiff against you for the relief set forth in the
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complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is served on
you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of the Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court,
with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address is
shown below.

2. Unless you respond, your default will be entered upon application of the Plaintiffs and
failure to so respond will result in a judgment of default against you for the relief demanded in the
complaint, which could result in the taking of money or property or other relief requested in the
complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly
so that your response may be filed on time.

/11
/11
/11
/11
/11
/11
/11
/11
/11
/11
/11
/11
/11
/11
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4, The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators each have 45 days after service of this Summons

within which to file and Answer or other responsive pleading to the complaint.

ﬁERK OF THE COURT STEVEN D. GRIERSON

| A o ——— 11612019

Deputy Clerk Date
Regional Justice Court

200 Lewis Avenue

Las Vegas, Nevada 89155

Demond Palmer
Respectfully submitted,

MAIER GUTIERREZ & ASSOCIATES

_/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

-and-

ADRIANA PEREYRA, ESQ.

Nevada Bar No. 12263

INTEGRITY LAW FIRM

819 South 6th Street

Las Vegas, Nevada 89101

Attorneys for Plaintiffs LaVelle P. Atkinson and
Sheila Atkinson
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MAIER GUTIERREZ & ASSOCIATES
8816 SPANISH RIDGE AVENUE

LAS VEGAS, NV 89148

(702) 629-7900

DISTRICT COURT
CLARK COUNTY NEVADA
LAvELLE P ATKINSOM, ET AL. Case Number, A-19-204202-C
Plainliff
vs Dent:
CHARLES BROWN, AN INDIVIDUAL, ET AL PROQOF OF SERVICE

Defendant

BRENT ALLEMN REID, deposes and says: that at ail times herein 1 am a cifizen of the United States,
aver 18 years of age, licensed to serve civil process in the Slate of Nevada under license 389, and
not a party to nor interested in the proceeding in which this statemenl is made.

Legal Wings. Inc. received an 11712018 a copy of the:
SUMMONS; COMPLAINT; CIVIL COVER SHEET

I served the same on 11/8/2019 at 3:53 PM o

Defendant LAYW OFFICE OF DAN M WINDER, P.C., ADOMESTIC PROFESSIONAL
CORPORATION, BY SERYING DAN M WINDER, REGISTERED AGENT

by leaving the copies with or in the presence of SHERRIE L. MARTIN, PARALEGAL FOR DAN M
WINDER. at 3507 W CHARLESTON BLWD., LAS WVEGAS, NWY 89102, pursuant to NRS 14.020.

Pursuant to NRS 53.045, | declare under penalty
of perjury under the law of the State of Nevada that
the forgoing is true and correct.

Executed: Wednesday, November 13, 2019

BRENT ALLEN REID
Registered Work Card R-061962

Legal Wings, Inc., 1118 Fremont Street, Las Vegas, NV 89101, (702) 384-0305, PILB #389

PET APP 0017
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Electronically Filed
12/5/2019 9:56 AM
Steven D. Grierson
CLERK OF THE COURT

DAN M. WINDER, ESQ.

Nevada Bar No. 001569

LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.

Las Vegas, Nevada 89102

Telephone (702) 474-0523

Facsimile (702) 474-0631

Attorney for Plaintiff

8™ JUDICIAL DISTRICT COURT
CLARK COUNTY, NV

Lavelle P. Atkinson, Sheila Atkinson,

individuals, CASE NO: A-19-804902-C
Plaintiffs Dept: 26
vs WINDER DEFENDANTS’
: MOTION TO DISMSS
FOR

CHARLES BROWN, and individual; LAW
OFFICE OF DAN M. WINDER P.C. a domestic
professional corporation; DAN M. WINDER, an
individual, et al

FAILURE TO STATE A CLAIM
NRCP 12(b)(5)

Hearing Requested

Defendants

Defendants Law Office of Dan M. Winder P.C and Dan M. Winder, by and through their
attorney Dan M. Winder of The Law Office of Dan M. Winder P.C. hereby move this Court dismiss

Plaintiffs’ Complaint on the grounds that it fails to state a cause of action pursuant to NRCP 12

POINTS AND AUTHORITIES
1. PROCEDURAL CONTEXT

This litigation arises out of a failed sales transaction wherein Plaintiffs agreed to sell some reall
estate to Defendant Charles Brown then failed to do so. That litigation (A-18-774764-C) ended with
summary judgment in favor of Plaintiffs on 02/11/19. Ex. 1 Findings of Fact, Conclusions of Law, and
ORDER. As can be seen from the ORDER, these Plaintiffs are trying to assert, in the present action,|

mandatory counterclaims which should have been asserted in the previous action pursuant to NRCP

Page 1 of 7
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13(a) and are barred by claim preclusion at least as to Defendant Brown.

A careful reading of the Complaint indicates that no facts whatsoever are alleged against the
Winder defendants. Allegations on information and belief are not facts, particularly, as here, where no
effort whatsoever is made to demonstrate any factual basis for the beliefs. Conclusory statements are
not facts.

Defendants have brought 3 claims against the Winder Defendants, (4) Civil Conspiracy, (5

Concert of Action, (6) Aiding and Abetting Fraudulent or Negligent Misrepresentation.

2. LEGAL ARGUMENT

2.1. PLAINTIFFS’ CLAIMS ARE BARRED BY CLAIM PRECLUSION
The Nevada Supreme Court has set forth a 3 part test for determining whether claim preclusion
should apply:

(1) the parties or their privies are the same,

(2) the final judgment is valid, and
(3) the subsequent action is based on the same claims or any part of them that were of
could have been brought in the first case.
These three factors, in varying language, are used by the majority of state and federal courts.?’
This test maintains the well-established principle that claim preclusion applies to all grounds of]
recovery that were or could have been brought in the first case. Five Star Capital Corp. v. Ruby, 124
Nev. 1048, 1054-55, 194 P.3d 709, 713 (2008), holding modified by Weddell v. Sharp, 131 Nev. 233,
350 P.3d 80 (2015)

2.1.1. The Winder Defendants Are Privies According To Plaintiffs’ Complaint.

Courts universally recognize privity exists for purposes of claim preclusion when the
defendants are alleged to be co-conspirators. See Berks on v. LePome, 126 Nev. Adv. Op. 46, 245

P.3d 560, 566 (2010) (upholding dismissal of conspiracy claim based on claim preclusion, even

Page 2 of 7
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though some of the defendants were not named in the first action); Weddell, 350 P.3d at 84 (citing
cases). Courts hold alleged co-conspirators are in privity with one another for res judicata purposes
to avoid the unfairness of plaintiffs attempting to pursue endless litigation by filing new suits alleging
a conspiracy involving the very same claims and issues that were previously litigated. See Gambocz
v. Yelencsics7, 468 F.2d 837, 842 (3d Cir. 1972); Discon Inc. v. NYNEX Corp., 86 F. Supp. 2d 154,
166 (W.D.N.Y. 2000) (“Courts have held that alleged co-conspirators are ‘in privity’ with one another
for res judicata purposes.”) (internal citation omitted). Other courts have followed Gambocz in
emphasizing the unfairness of the plaintiff's successive lawsuit when finding co-conspirators in
privity.

Each of the three claims involving the Winder Defendants make clear that the Winder

Defendants were in privity with unserved Defendant Brown, who was a party to the prior action.

2.1.2. Presumably Plaintiffs Agree The Prior Judgment Is Valid

2.1.3. The Current Claims Could Have Been Brought In The Prior Case

As can clearly be seen from Exhibit 1, these Plaintiffs could have brought their current claims
as a counter-claim in the prior proceeding. They chose not to. The current claims were compulsory]
counter-claims within the meaning of NRCP 13(a) in that they were known to the then Defendants,

now Plaintiffs, before they filed their answer.

2.1.4. Claim Preclusion Requires Plaintiffs’ Complaint Be Dismissed.

By definition Plaintiffs have characterized the Winder Defendants as being in privity with
unserved defendant Brown. The Defendants in the prior case are the Plaintiffs in this case. Unserved
Defendant Brown in this case was the Plaintiff in the prior case. By characterizing the Winder
defendants as co-conspirators of unserved Defendant Brown, Plaintiffs have admitted the Winder

defendants were in privity with unserved Defendant Brown for purposes of claim preclusion. The

Page 3 of 7
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judgment on which claim preclusion is based is a valid judgment. For these reasons, Plaintiffs Claims

must be dismissed.

2.2. AN ATTORNEY REPRESENTING A CLIENT OWES NO DUTY TO THIRD
PARTIES
Since Plaintiffs’ complaint is devoid of dates and any facts, ascertaining whether the alleged
wrongdoing arose out of the Winder Defendants representation of unserved Defendant Brown. To the
extent it did, it is absolutely privileged. an attorney providing legal services to a client generally owes
no duty to adverse or third parties. Fox v. Pollack, 181 Cal.App.3d 954, 226 Cal.Rptr. 532, 536 (1986);
Cantey Hanger, LLP v. Byrd, 467 S.W.3d 477, 481 (Tex. 2015). Whether an attorney is liable under
an agency theory hinges on whether the attorney is acting solely as an agent for the client, i.e., as a debt
collector, or whether the attorney is providing legal services to a client. Cantey Hanger, 467 S.W.3d at
481-83. Dezzani v. Kern & Associates, Ltd., 134 Nev. 61, 68, 412 P.3d 56, 62 (2018), reh'g denied,
(Apr. 27, 2018). Accordingly, since the Winder Defendants were, at all times, acting as attorneys for

unserved defendant Brown, the claims against them must be dismissed.

2.3. THE COMPLAINT DOES NOT CONTAIN SUFFICENT FACTUAL ALLEGATIONS
TO SURVIVE DISMISSAL AS TO THE WINDER DEFENDANTS.

. A motion to dismiss under NRCP 12(b)(5) tests the sufficiency of the pleadings: whether the
plaintiff has pled facts supporting all of the elements of at least one proper cause of action that is worth|
proceeding to discovery on. It has nothing to do with whether the allegations of the complaint are
credible, supported by evidence, or ultimately true; it asks only whether all of the required allegations
are there in a way that gives sufficient notice to the opposing party of the nature of the action. See Halll
v. SSF, Inc., 112 Nev. 1384, 1391, 930 P.2d 94, 98 (1996) (“[A] complaint need only set forth sufficient
facts to demonstrate the necessary elements of a claim for relief so that the defending party has

adequate notice of the nature of the claim and the relief sought™). In legal terms, NRCP 12(b)(5) asks|
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only whether the allegations of a complaint are sufficient, not whether they are true. See RLP—Ferrell
Street LLC v. Franklin American Mortgage Co., No. 2:13-CV-1470-RCJ-GWF, 2013 WL 6120047 at
3 (D. Nev. Nov. 19, 2013) (“The issue is not whether a plaintiff will ultimately prevail but whether the
claimant is entitled to offer evidence to support the claims”). MG & S Enter., LLC v. Travelers Cas.
Ins. Co. of Am., 69622, 2017 WL 4480776, at 7 (Nev. App. Sept. 29, 2017), aff'd sub nom. MG&S|
Enter., LLC v. Travelers Cas. Ins. Co. of Am., 432 P.3d 742 (Nev. 2018).

With respect to the Winder Defendants, Plaintiffs have pled no facts at all. Even though the
claims against the Winder Defendants are subject to the NRCP 9 heightened requirements of fraud
claims, they are bare allegations without reference to a single fact. There is no averment as to when|
these events took place, who behaved in fraudulent conduct, who relied on the representations or how
or in what way the Plaintiffs were damages. If they are claiming special damages, there is no specifi
averment as required by NRCP 9(g). There are no allegations of time or place as required by NRCP
9(f). In fact, there are no facts at all. Nearly every averment begins with “On information and belief”]
For there to be a belief there must be a basis (information) for the belief and there are none.

Under Federal Rule of Civil Procedure 9(b), which contains language identical to NRCP 9(b),
federal courts have recognized an exception to particularized pleading. When the facts necessary for]
pleading with particularity “are peculiarly within the defendant's knowledge or are readily obtainablg
by him,” FRCP 9(b)'s pleading rule is relaxed because the “plaintiff] ] can not be expected to have)
personal knowledge of the relevant facts.”!¢ In that situation, the plaintiff may make an allegation on
information and belief but “must state the factual basis for the belief.” When applying this relaxed
standard, the federal courts require the plaintiff to allege more than suspicious circumstances. “Wherg
pleading is permitted on information and belief, a complaint must adduce specific facts supporting a
strong inference of fraud or it will not satisfy even a relaxed pleading standard.” Rocker v. KPM(]
LLP, 122 Nev. 1185, 1193, 148 P.3d 703, 70809 (2006), abrogated by Buzz Stew, LLC v. City of N.
Las Vegas, 124 Nev. 224, 181 P.3d 670 (2008)

Plaintiffs cite no factual basis for their beliefs. They cite no information on which their beliefs
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are based. In short, they have manufactured a complaint entirely devoid of facts so that no inferences
may be raised.
Accordingly, Plaintiffs’ complaint must be dismissed for want of facts, for the failure to cite

time and place, and for the failure to meet the heightened pleading standards. of FRCP 9.

3. CONCLUSION

Plaintiffs’ Complaint should be dismissed for the following reasons:

1. Plaintiffs’ Claims are barred by the doctrine of issue preclusion. This cannot be cured by
amendment.

2. Plaintiffs’ Claims are precluded due the lack of duty owed by the Winder Defendants as|
attorneys. This cannot be cured by amendment.

3. Plaintiffs’ Claims lack sufficient facts to state a claim. It is unlikely this could be cured byj
amendment.

Dated this __ day of, 2019

Dan M. Winder

/s/ Dan M. Winder

DAN M. WINDER, ESQ.

Nevada Bar No. 001569

LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.

Las Vegas, Nevada 89102

Telephone (702) 474-0523

Facsimile (702) 474-0631

Attorney for Plaintiff
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Certificate of Service

I certify that on the date stamped hereon by the Court’s Electronic Case Filing System, I

served the parties of record via the System.

/s/Brittney Reid
An employee of the
Law Office of Dan M. Winder
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Electronically Filed
2/11/2019 11:57 AM
Steven D. Grierson
CLERK OF THE COURT

1 || FFCI.

ADRIANA I’ERE’!’RA, LigQ.

2 || NEvaba Bag No, 12203

INTEGRITY [.AW FIRM

3 {1819 Soull 6™ Sireet

[.as Vegas, Nevada B9101

4 || Phone; 702.202.4444

Fax: 702947 3522

5 || E-mail: adrianogdintegritylawny.com

6 || Josupi A, CGRITIRRREZ, ERQ.
MNevada Bar Mo, 0046

7 || MAIER GUTIERREZ & ASS0CIATES
8816 Spanish Ridege Avenue

& || Las Vepas, Nevada BD145
Telephone: 702.629.7900

O || Faesumle:  702,629,7925

E-mail: jroframealaw.com
10
Attarneys Jur Defendunts
11
DISTRICT COURT
12
CLARK COUNTY, NEVADA
13 1__. .
14 || CHARLLS BROWN, an individual, Case Mo A-18-774704-C
Depl. Mo [X
15 Plaintift,

) FINDINGS OF FACT, CONCLUSIONS
16 || vs. OF LAW, AND ORDER

17 LAVELLE P. ATKTINEOMN, SHETT.A
ATKINSON;  DOESs -V, and  ROE | Hearing Date: January 17, 2019

18 || CORPORATIONS -V, Hearimy Thne: 8:30 am.

14 Defendunts,

200 N

21

99 This matter came tor a hearing before the Couet on January 17, 201%, at ¥:30 a.m., on the
21 matioh for summary judgment, the motion to disgualily Plantffs counsel, und the motion for leave
24 to anend the Answet to add additional affinnative delense, counterclaims, and third party claims tiled
55 by Defendants Lavelle I Atkinson and Sheila Atkinson ("Defendants™), along with the countermotion
5 for summary judgment filed by Plaintiff Churles Brown (“*Plaintiff”). Defendants were represented

54 by Adrianu FPereyri, Lsg. of the law fimn INTEGRITY LAWw FIRM, and Daniclle J. Barraza, Fag. of the

2y law [imn MAIER GUTIERREZ & ASSOCIATES. Plaintift was represented by Dan M. Winder, Fag. of the
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law Girm Law Qffice of TPan M. WINDER, P.C.

The Court, huving reviewed the pleadings and papers on file herein and considered the
evidence, testimony und orul argument of counael prestmt at the heanng, hereby makes the following
findings of faets and conclusions of law:

FINDINGS OF FACT

1. The commereial real property at 1ssue in this cose 15 located al 2315 North Decatur
Blvil., I.as Vegas, Nevada, 89108, with Assessor's Parcel Number 138-24-511-034 (the “Property™).

2, DNefendants, 75 year-old LaVelle Atkinson and 74 year-old Sheila Atkinson have
owned e Property since at least the year 2000.

3 Plaintiff testified in hiz deposition that in July of 2017, he was driving around the
Property's neighburhood, and when he came dernss the Propetty, he “observed it was abandoned,”
which is allegedly how he ficst became interested in purcliising the Defendants’ Property,

4, Pluintift {estified in his deposibon that on July 6, 2017, Maitudl showed up ot the

Defendants” door with 8 Purchase Agreement Floinhiff had prepured.

5. The Purchase Agreement lists a purchase price of $100,000 “pavable in cush at
Closing.”
6. Per the Purchase Agreement, within two buginess days of the YEffective Date,” (which

is lotee defived as the date that the Purchase Agreement is excceuted by both Purchase and Seller und
delivered to Escrow Agent) Plaintiff was required to deposit a $1,000 down payment to an Escrow
Apent,

7. The [ull ttle of the Purghase Aprectent is “Purchaze Agreement and Joint Escrow
Instructions,” however, in the first paragraph of the Purchuse Agreement, the “Fserow Agent” is not
actually identified, but1s simply histed as “Sclected by buyer,"”

8. The Purchase Agreement does nol wdenlifly an Bserow Agent, nor does it provide any
escrow instructions,

w, The Purchase Apreement states (that the “Closing of the sale of the Property by Seller
to Purchaser shall oceur on or before Thirty (30) duys afier the Feasibility Period.”

10.  The Purchase Agreement defines the “leasibility Period™ us beginning un the Effective

Bt
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Date and expiring forty=tive days thereafter.

11. Per the Purchase Agreement, Plaintaff™s obligation at the ¢losing, of the sale was o “pay
the Purchase Price 1n cash (or by Certified Check, wire trunsfer of funds mto Bserow, all of which
shall constitute “cash™ for purpose of this Agreement).”

12, Page 6 of the Purchase Agreement indicates that Plaintitt exceuted the agreement on
July 6, 2017, and the Defendants executed the agreement on July 20, 2017,

13, Planbff testified 1 lus deposition that he did noet have an mvestor wentilied (o help
him purchase the Property.

14, Plaintift failed to identify any escrow company, and failed to submit evidence to the

Court indicating that Plaintitt had deposited any funds into an escrow account for the purchase of the

I'roperty,
15.  Plantuff did not subrmit an apprnsal to the Courl,
16.  In his initial disclosures, Plaintiff produced what he referred to as o “re-Approval

letter from Kelly Mortgage and Realty.” ("Kelly Mortgage Letter™).

17 The Kelly Mortgage Tetter is dated July 31, 2017, containg a logo of some sort at the
top and states “Clongratulalions, YOU ARE PREAPPROVED!IN™

18, 'The Kelly Mortgaye Letter does not stide that Plamtff Charles Brown was approved
tfor a loan, but states thal o “Slacey Brown™ hus been pre-approved for u loan with Kelly Mortgage
and Realty, Inc.

19, Plaintitt testificd during his deposition that a “Stacy Brown™ is his wife.

a0, In hiz deposition testimony, Plaintiff admitted to having, seen the Kelly Morngage
Letter (that he praduced), but then ¢laimed he could not reinember when he abtained the letter.

21, Plantff testified 1n hiy deposition that he did supply infonnatwon to Kelly Mottgage,
suying he spoke to n Veda Williams from Kelly Mortgage and gave her “whatever they asked for”
and “Whatever she sent, said needed to be signed, | signed 1t

22, Following Plaintift's deposition, the Defendants obtained an attidavit from Tracy L.
Kelly (the President and Broker of Kelly Mortgage) regarding the Kelly Mortgage pre-approval letter.

Speeifically, Ms, Kelly indeated the following;

3 PET APP 0028
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That the Kelly Morgage Letter produced by Plamtifl *was not produced by my office
or anyune affilisted to it, The letterhead and the location of the company address on
the Jetter 1s clearly forged and dufferent from our true [etlerbead,”

= That “we huve nol handled a loan application for Stacy Brown” and further, “Kelly
Mortgage and Realty, Ine. closed its doors in 2017, and at the time the pre-spproval
was allegedly written, “I wag in the process of closing out our existing pipeline of
Tpans in Wevada”

& That “My assistant’s name is Veda Williams, but she is not 8 Mortgage Consultant
und she did not sign the Tetler,” and that Ms, Kelly 15 the “only person who signs pre-
upproval letters.” That the “signature line of the bottnn of the page 15 o copy and
paste job and not the sume font as the rest of the document.™”

¢ That "I have never processed o loan for the property located at 2315 N, Decatur

Routevard, in T.as Vegas, Mevada,” and "1 helieve that the {Kelly Mortgage Letter|

was falsified ane feaudulently submitted as evidenee of financing for the property

lovated al 2315 N, Degadur Boulevard, o Tag Vegas, Nevada ™

CONCLUSTONS OF LAW

1. Latry of suinmary judgment s proper and “shall be rendered forthwith when the
pleadings and other evidence on file demonstrate that no penuine issue as to any material fucl remuains
and that the moving party is entitled to a judgment as a matter of law.” Wood v. Safewsay, Inc., 121
Nev. 724, 729, 121 B.3d 1026, 1029 (2005) (quoting Nev. R. Civ. P. 56(c)) (internal quotations and
htackets amitted), Ithe movant®s bupden is met, in order to suevive a Rule 50 motion, the nonmoving
party “must, by affidavit or athgewase, s¢t Tarth apecific fagts demonaieating the gxiztenge of a genuine
issue for trial o have summiiry judpgment entered aganst lam," float 732, 121 F.3d at 1031 (quoting
Butbman, Inc. v. Nevada Bell, 108 Nev, 105, 109, 825 PL.2d 588, 591 (19492),

2. “A penuine issue of matenol fuct exists where the evidence 15 such that o reasonable
jury could return o verdiet for the nonmoving parly.” Falley Sank of Nevada v. Marble, 105 Nev,
366, 367, 775 P.2d 127%, 1279 (1989). “|C|enclusory statements along with general allegations do

not create an issue of fact.™ Yeager v. Harrvah's Club, Ine., 111 Nev. 830, 833, 897 P.2d 1093, 1095
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3, Any finding of fiet that 13 more appropeiately elagsificd as a conclusion of Taw ghall be
so considered, Any conclusion of law that 13 maeg appropriately classificd as 2 finding of fact shall be
s0 considered.

4, Cienerally, a breach of contruetl in Nevada requires the following:

Plaintitt and Defendant entered into g valid and existing contract;
Plainti [T performed or was exeused from petformanee,

Defendunt breached; and
PlinufT suffered damages as o result of the breuch,

Bl ba =

See, Reichert v. Gen. Ins. Co. of Amer., 68 Cal 2d Rpir. 321, 442 P.2d 377 (1968), Calloway v. City
af Reno, 116 Nev, 250, 993 P.2d 1259 (2000). Additionally, *|b]asic contract principles require, for
an enforeeable eontract, an ofter and acceptance, meeting of the minds, and consideration.™ Muy v.
Apelersen, 121 Nev, 66F, 672, 119 P34 1254, 1257 (2005).

S0 Abreach of contraet ineludes a “matenial failure of perfortmnee of a duty arising under
or unposed by agresment,” Kl al 250, 993 P w1263 (quating Malone v, University of Kansas
Medical Ceneer, 220 Kan, 371, 552 1"Zd 885, 888 (1976),

6. Here, PlaintitT did not provide sufficient evidence indicating that Plaintiff performed or
was cxcused from performance, as no evidence was produced indicating that sscrow was opened, that
there was any cscrow agent, or that Plainti#t had deposited any tunds into an eserow account for the
Purchase of the Property.  Additionally, there was no evidence produced indicating that Plaintitt had
the funds to purchase the propetty ag required by the agreement.

7. Maintift alzo failed to provide aufficient evidenge indiciling how the Defendanta
breached uny contraet, Therelore, o3 o matler of law, Plantff camiot sueceed on his Niest coause of
action for breach of contruct cloim agwnst Defendants,

8. With PlantT fuiling to succeed on his breach of contruct action against Defendunts,
and failing to provide any evidence indicating that Plaintifl provided any benefit to Defendants,
Plaintift’s alternative causes of actien for unjust enrichment/quas) contract/implied-in-law contract
and implied-in-tact contract also tail as 8 matter of law,

9. It iz well established within Nevada that every contract imposes upon the contracting

Py |
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parties the duty of pood fuith and fuir dealing, Sec Hifton Hotels Corp, v, Butch Liowis Prods., Ine,
107 MNev. 226, R0E P.2d 919 (1991) (*When one purty performs contract in manner that 1 unfithiul
to pirpose of contragt and justified expectations of other party arc thus denied, demuges may be
awarded apainst party who docs not act m good faith."),

1 Noevidence was submilted indicating that Defendants failed to act in a manner that was
unfaithful to the purpose of the contract.  As such, Plaintifls claim for breach of the duty of good
faath and faie dealing fails as a matter of law.

I, Toestablish promissory eatoppel, four clements must exist: (1) the party to be estopped
must be upprised of the true faets; (2) he must intend that his canduet shall be acted upon, or must 8o
act that the parly asserting estoppel hus the nght (o believe it was so mtended,; (3) the party asserting
the estoppel must be ignorant of the true state of fucts; (4) be must have relied (o s detiment on the
canduct of the party to be estopped.” Cheger, Inc. v Painters & Decorators Joint Commitice, {nc., 98
Nev, 609, 614, 655 P2 994, 998-099 (19§2).

12, Mo evidence was subonitied to the Court indicating the Defencants” conduct (of not
outripht giving away the Froperty w Fhuntil?) someliow amountaed to a promise (o do so that Plaintiff
relicd upon. See Torees v Nev. Diveet Ins. Co., 131 Nev, Adv, Op, 54, 353 P.3d 1203, 1209 (2015)
(“The promisc giving rise to a cause of action for promissory estoppel must be clear and delinite,
unanbiguous #8 1o essential terms, and the promise must be made in a contractual sense.™).

13, Further, the only evidence that has been submitted to the Court of the Defendants”
intentions or conduct has been the Purchase Ageeoment itself, Plaintift also has not proven how he
“detrimentally relied™ on any promise mude by the Defendants, oy no evidence hag been submitted
indicating that Mlaintitt was monetarily damaged in any way from the sale of the Froperty nol going,
(hrough.  Accordingly, Plaintift’s fifth cause of action for promissery estoppel agmnst Defendants

finls s o mitter of law.

Based on the foregoing,
IT 15 HEREBY ORDERED, ADJUDGED, AND DECREED as follows,

1. Defendunts’ motion for summary Judgment as w0 Phuntiffs causes of action for (1)

G PET APP 0031




14
15
16
17
18
19
20
21
22
23
24
25
26
27
8

breach of eontract; (2) breuch of the covenant of good faith and L dealing (3) unjust enrichment/
quasi contract/ contract implied-in-law; (4) contraet wnphed-n-fact; and (5) promissory estoppel is
GRANTED in its entirety, snd all clunms agsanst Defendants ate dismissed with prejudice.

2. Plaintills countermnotion for summary judpment i DENIED in its entirety,

3 As u oresalt of the order granting Defendants” motion for summary judgment,
Defendants' imolion to disqualify Plaintiff™s counsel is moot,

4, As o resull of the order gramting Detendunts’ motion for swimunary qudgment,
Defemdunts’ motion for leave to amend the Answer o odd addiional affipmative defense,
counterelaims, and third party claims is moot;

5. Plaintilt and his predecessors and/or assigness do not have any estate, right, title, lien,
or interest in the Property or any parl of the Property; and

6. Plaintifl shall record any Release of Lis Pendens necessary in order to remove the
clouding of tile to Pluna s Pm[M
IT I8 50 ORNDERED thiq ~ day of FV"*" L2019,

.ll “If

DAVID B, BARKER
Submitted by: SFNIOR DISTRICT COURT JUDGE
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Newvikla Bar No. 90446

8810 Spanish Mdge Avenie

[.ag Vegas, Mevada 89148

-and-

ADRIANA PEREYRA, [I50,

TN EGRITY AW FIRM

Nevada Bur No. 12263

%19 South Oth Street

Tag Vepas, Nevada BO101

Attarneys Jor Defencants LaVelle P Atkinson and Shetla Atkinson
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Fax: 702.947.2522

E-mail: adriana@jintegritylawnv.com

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
MAIER GUTIERREZ & ASSOCIATES
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Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: jag@megalaw.com
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Electronically Filed
12/18/2019 10:05 PM
Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

LAVELLE P. ATKINSON, SHEILA
ATKINSON, individuals,

Plaintiffs,
VS.

CHARLES BROWN, an individual; STACY
BROWN, an individual; LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOES I through X; and ROE CORPORATIONS I
through X, inclusive.

Defendants.

Plaintiffs LAVELLE P. ATKINSON and SHEILA ATKINSON (“Plaintiffs”), by and through
their attorneys of record, INTEGRITY LAW FIRM and MAIER GUTIERREZ & ASSOCIATES, hereby file this

opposition to the motion to dismiss for failure to state a claim filed by defendants Law Office of Dan

Case No.: A-19-804902-C
Dept. No.: 26

PLAINTIFFS’ OPPOSITION TO
WINDER DEFENDANTS’ MOTION TO
DISMISS FOR FAILURE TO STATE A
CLAIM

Date of Hearing: January 14, 2020

Time of Hearing: 9:30 a.m.

PET APP 0033

Case Number: A-19-804902-C



mailto:adriana@integritylawnv.com
mailto:jag@mgalaw.com
mailto:djb@mgalaw.com

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

M Winder, P.C. and Dan M. Winder (the “Winder Defendants”). This opposition is made and based
upon the following memorandum of points and authorities, the papers and pleadings on file herewith
and any oral argument of counsel at the time of the hearing.
DATED this 18th day of December, 2019.
Respectfully submitted,

MAIER GUTIERREZ & ASSOCIATES

__/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

-and-

ADRIANA PEREYRA, ESQ.
Nevada Bar No. 12263
INTEGRITY LAW FIRM
819 South 6th Street

Las Vegas, Nevada 89101
Attorneys for Plaintiffs

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

This case involves defendant Charles Brown’s fraudulent attempt to force elderly plaintiffs
Lavelle and Sheila Atkinson to “sell” Mr. Brown the commercial property (‘“Property”) they own —
without Mr. Brown actually paying any consideration for the property. When the Atkinsons refused
to transfer their property to Mr. Brown for free, Mr. Brown sued them (the “First Litigation™).

The discovery period of the First Litigation exposed the many layers of Mr. Brown’s
deception, and the involvement of others who were conspiring with him. This included Mr. Brown
disclosing fake loan qualification documents that indicated Mr. Brown’s wife, defendant Stacy
Brown, had approved for a loan in the amount of $200,000 in order to purchase the Property. The
Atkinsons obtained an affidavit from the mortgage loan company that supposedly approved the loan,
which confirmed that the documents Mr. Brown produced in discovery were “clearly forged and

different from our true letterhead.”
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Near the end of discovery in the First Litigation, the Atkinsons also obtained evidence
implicating Mr. Brown’s attorney, the Winder Defendants, to Mr. Brown’s scheme. Specifically, it
was revealed that the Winder Defendants cut a check for an appraisal of the Atkinsons’ Property in
2017 when Mr. Brown was in the midst of attempting to “buy” the Property. The check itself indicates
that it is from the “Law Office of Dan M Winder P.C.” and it appears that Dan Winder, Esq. (who
was counsel for Mr. Brown in the First Litigation) signed off on the check. Further evidence came to
light showing that the Winder Defendants were also involved in paying for fake “proof of financing”
documents which purported to show Mr. Brown’s ability to pay for the Property.

At no point in the First Litigation did Mr. Brown or Mr. Winder voluntarily disclose Mr.
Winder’s involvement (along his law firm’s involvement) in the underlying attempt to legitimize a
fake property purchase transaction. The Atkinsons had to find this out on their own in discovery of
the First Litigation.

Upon learning of the Winder Defendants’ involvement in Mr. Brown’s wrongdoing, the
Atkinsons filed a motion for leave to amend their Answer to add counterclaims and third-party claims
based on the new evidence obtained in discovery, a motion to disqualify the Winder Defendants as
Mr. Brown’s counsel, and a motion for summary judgment in the First Litigation. At the hearing, the
Court saw right through Mr. Brown’s deceitful conduct and found that Mr. Brown never deposited
any funds into an escrow account for the purchase of the Property. Instead of prolonging the case, the
Court elected to grant the Atkinsons’ motion for summary judgment, leaving the Atkinsons free to
pursue any matters against Mr. Brown and his co-conspirators in another action. The Atkinsons have
now done so with this instant litigation.

In their motion to dismiss, the Winder Defendants contend that the Atkinsons are using this
litigation to “assert mandatory counterclaims which should have been asserted in the previous action
pursuant to NRCP 13(a) and are barred by claim preclusion at least as to defendant Brown.” Mot. at
pp. 1-7. To be clear, at the time that the Atkinsons filed their Answer in the First Litigation, discovery
had not yet commenced, so obviously the Atkinsons did not have the evidence or reasonable basis to
assert counterclaims against Mr. Brown or third-party claims against the Winder Defendants. Thus,

the reference to NRCP 13(a) has no application here.
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In any event, the Atkinsons attempted to add counterclaims and third-party claims in the First
Litigation promptly after receiving evidence linking Mr. Brown, Stacy Brown, and the Winder
Defendants to the conspiracy to defraud the Atkinsons out of the Property, but the Court elected to
grant summary judgment in favor of the Atkinsons instead based on the case’s procedural posture,
which in no way precludes the Atkinsons from pursuing claims that have not yet been litigated against
Mr. Brown, Stacy Brown, and the Winder Defendants.

Additionally, the motion to dismiss asserts that “no facts whatsoever are alleged against the
Winder [D]efendants,” but that is easily belied by the allegations set forth in the Complaint, which
includes specific allegations as to the Winder Defendants’ involvement in helping Mr. Brown try to
create the appearance of a legitimate transaction by paying for an “appraisal” and “proof of financing”
for Mr. Brown. See generally, Exhibit 1, Compl. at 9 18-24. The Atkinsons have sufficiently set
forth their allegations against the Winder Defendants with the requisite particularity details.

Because the Atkinsons have sufficiently pleaded each of their claims against the Winder
Defendants (none of which are subject to the claim preclusion doctrine), it would be improper for this
Court to dismiss any causes of action at this initial stage of litigation, thus the Court should deny the
Winder Defendants’ motion to dismiss in its entirety.

II. STATEMENT OF FACTS AND RELEVANT PROCEDURAL HISTORY OF THE

FIRST LITIGATION

A. THE FIRST LITIGATION

In the First Litigation, on May 18, 2018, Mr. Brown (who had never deposited any funds into
an escrow account for the purchase of the Property) sued the Atkinsons for breach of contract, breech
of the covenant of good faith and fair dealing, unjust enrichment, contract implied in-fact, and
promissory estoppel. See Exhibit 2, First Litigation Complaint.

The Atkinsons, who at that point were not apprised of the fraudulent activities Mr. Brown and
his co-conspirators (including the Winder Defendants) had engaged in as part of their efforts to
fabricate the appearance of a legitimate property sale transaction, filed their Answer to the Complaint
on June 25, 2018. The matter proceeded to the Arbitration program, with a discovery period taking

place from August 21, 2018 through December 27, 2018. See Exhibit 3, First Litigation Arbitration
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Discovery Order. The Atkinsons aggressively pursued documents and evidence substantiating their
defense to the claims lodged against them in Mr. Brown’s Complaint.

Shockingly, the documents that the Atkinsons received in response to subpoenas served during
discovery in the First Litigation showed that the Winder Defendants were heavily involved in trying
to create the appearance that Mr. Brown had obtained an appraisal of the Property and had obtained
proper financing to purchase the Property.

In his NRCP 16.1 disclosures in the First Litigation, Mr. Brown listed Certified General
Appraiser Keith Harper of Valuation Consultants as a witness, who would ostensibly testify to the
appraisal that Mr. Brown claimed to have obtained for the Property in preparation of purchasing it.
The Atkinsons served a subpoena duces tecum upon Valuation Consultants, seeking all documents
they had relating to the Property.

On or around November 29, 2018, Keith Harper provided the check that he received for the
appraisal of the Property. The check is dated August 7, 2017 (which encompasses the time period
Plaintiff claims to have been “in escrow” to purchase the property). The check itself indicates that it
is from the “Law Office of Dan M Winder P.C.” and it appears that Dan Winder, Esq. (Mr. Brown’s
counsel in the First Litigation) signed off on the check. See Exhibit 4, Appraisal Check from Winder
Defendants.

On or around December 18, 2018, Mr. Harper provided correspondence indicating that he
never actually completed the appraisal, but rather he only prepared a preliminary letter which was
based on the “false” extraordinary assumption that Mr. Brown’s former employer would be renting
the Property for five years at an inflated rental rate of $4,300 per month, which was never verified
with a formal, legal lease. Exhibit 5, Letter from Keith Harper. Nevertheless, Mr. Brown and the
Winder Defendants attempted to pass off that preliminary letter as a legitimate “appraisal” of the
Property in the First Litigation.

Mr. Brown also listed “Financial Solutions and Real Estate Network™ as a witness in his
NRCP.1 disclosures in the First Litigation, along with disclosing expired and unsigned (and therefore
ineffective) “proof of financing” documents in the form of a Conditional Loan Quote and Good Faith

Estimate (GFE) from Financial Solutions & Real Estate Network Group. The Atkinsons followed up
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on the legitimacy of these documents by issuing a subpoena duces tecum to Financial Solutions &
Real Estate. In early January 2019, the Atkinsons received an affidavit from a representative of
Financial Solutions & Real Estate Group which states that Mr. Brown “attempted to pay for the
$1,000.00 application fee with a check from a law firm to apply for the loan,” but they could not
accept checks from a third-party who was not part of the Purchase Agreement, so Mr. Brown ended
up paying the $1,000 in cash. Exhibit 6, Affidavit of Joyce Mack. This affidavit also confirmed that
the loan application was “cancelled” due in part to Mr. Brown’s failure to cooperate with Financial
Solutions & Real Estate Network Group’s requests for additional information. Id. Nevertheless, Mr.
Brown, through his counsel Mr. Winder, still tried to pass off the unsigned and expired loan
documents as legitimate evidence of Mr. Brown’s intentions on purchasing the Property.

Neither Mr. Brown nor Mr. Winder disclosed Mr. Winder’s undisputed involvement in paying
for certain documents that were deceptively used to create the appearance of Mr. Brown going through
a valid process of purchasing the Property. This is all information that the Atkinsons learned on their
own in the late stages of discovery in the First Litigation.

The Atkinsons promptly filed a motion for summary judgment, a motion to amend their
Answer to add counterclaims against Mr. Brown and third-party claims against the Winder
Defendants, and a motion to disqualify the Winder Defendants from serving as Mr. Brown’s counsel
in the First Litigation.

At the January 17, 2019 hearing, the Court granted the Atkinsons’ motion for summary
judgment (ignoring Mr. Winder’s request for a continuance so that he could get on the phone with his
client to supposedly gather the evidence that would support Mr. Brown’s claims), and dismissed all
of Mr. Brown’s meritless claims. Exhibit 7, Findings of Fact, Conclusions of Law, and Order.
Because the Court granted the Atkinsons’ motion for summary judgment, the Court elected to simply
close the case rather than have the Atkinsons pursue their proposed actions against Mr. Brown and
his co-conspirators (including the Winder Defendants) in the First Litigation. But at no point did the
Court rule on the merits of the Atkinsons’ proposed claims, and at no point did the Atkinsons ever fail
to bring claims that they could have brought in the First Litigation. The Atkinsons attempted to bring

forth such claims as soon as they had information substantiating those claims — the Court simply
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elected to allow the Atkinsons to pursue those claims in a separate litigation.
B. FACTS ASSERTED AGAINST THE WINDER DEFENDANTS IN THE INSTANT LITIGATION
In this instant litigation, the Atkinsons allege with sufficient detail the Winder Defendants’
involvement in Mr. Brown’s scheme to defraud the Atkinsons out of the Property. The Atkinsons
have alleged claims against the Winder Defendants for: civil conspiracy, concert of action, and aiding
and abetting fraudulent misrepresentation or negligent misrepresentation. Ex. 1. The specific
allegations relating to the Winder Defendants’ illegal actions are as follows:
° On or around August 7, 2017, Charles Brown, in conjunction with Law Office of Dan
M Winder P.C. and Dan Winder, submitted a check to Keith Harper of Valuation Consultants
for an “appraisal” of the Property during the time Charles Brown was attempting to purchase
the Property from the Atkinsons. Ex. 1 at 9 18.
o The “appraisal” that Charles Brown, the Law Office of Dan M Winder P.C. and Dan
Winder obtained regarding the Property was based on an inflated $250,000 purchase price that
Charles Brown, the Law Office of Dan M Winder, and Dan Winder relayed to Keith Harper
of Valuation Consultants on or around August 7, 2017 — even though the agreed-upon purchase
price was only $100,000. Ex. 1 at 4 19.
° Charles Brown, the Law Office of Dan M Winder P.C. and Dan Winder obtained the
“appraisal” on the Property by providing a fraudulent letter of intent allegedly from Plaintiff’s
former employer which asserted that they would be renting the Property upon Defendant’s
purchase at an inflated rental rate. Ex. 1 at 9 20.
° The Atkinsons first learned of Charles Brown, Law Office of Dan M Winder P.C. and
Dan Winder paying for an “appraisal” on the Property on or around November 29, 2018. Ex.
latqg21.
. On or around August 28, 2017, Charles Brown, in conjunction with his wife, Stacy
Brown, and he Law Office of Dan M Winder P.C. and Dan Winder, fraudulently obtained
expired and unsigned (and therefore ineffective) “proof of financing” documents in the form
of a Conditional Loan Quote and Good Faith Estimate (GFE) from Financial Solutions & Real

Estate Network Group. The Atkinsons first learned of this activity in early December 2018
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after conducting due diligence. Ex. 1 at 9§ 22.

° On or around August 21, 2017, the Law Office of Dan M Winder P.C. and Dan Winder

personally paid Financial Solutions & Real Estate Network Group for a fraudulent “proof of

financing” for Mr. Brown, and after receiving a Conditional Loan Quote and a Good Faith

Estimate (GFE) from Financial Solutions & Real Estate Network Group, Mr. Brown ceased

all communications with Financial Solutions & Real Estate Network Group. Ex. 1 at § 23.

o The Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown received,

and that the Law Office of Dan M Winder P.C. and Dan Winder paid for, has no legal

significance as it is unsigned and expired. Ex. 1 at q 24.

o Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder wrongfully

initiated litigation against the Atkinsons and wrongfully abused the litigation process by

producing numerous fabricated and fraudulent documents during discovery. The litigation

process was also abused by the failure to disclose the “appraisal” that Charles Brown, Dan M

Winder P.C. and Dan Winder paid for regarding the Property. Ex. 1 at § 25.

o Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder unsuccessfully

attempted to pass off the Conditional Loan Quote and Good Faith Estimate (GFE) that Mr.

Brown received from Financial Solutions & Real Estate Network Group as legitimate proof

of financing during the litigation. Ex. 1 at 9 26.

These facts, which must be taken as true at this stage, properly put the Winder Defendants on
notice of the nature and basis of the claims lodged against them, none of which could have been
brought at the time the Atkinsons filed their Answer in the First Litigation, as the facts are based on

information learned during the end of discovery of the First Litigation.

III. LEGAL ANALYSIS

A. LEGAL STANDARD FOR MOTION TO DISMISS

Nevada Rule of Civil Procedure 12(b)(5) provides for the dismissal of a complaint where a
plaintiff has failed to state a claim upon which relief can be granted. For the purpose of considering
a Rule 12(b)(5) motion, a court must accept the allegations of the complaint as true, and draw all

inferences in favor of the non-moving party. Buzz Stew, LLC vs. City of North Las Vegas, 124 Nev.
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224,181 P.3d 670 (2008). On a motion to dismiss, the trial court “is to determine whether or not the
challenged pleading sets forth allegations sufficient to make out the elements of a right to relief.”
Pemberton v. Farmers Ins. Exch., 109 Nev. 789, 792 (Nev. 1993). Furthermore, “[a] claim should
not be dismissed . . . unless it appears to a certainty that the plaintiff is not entitled to relief under
any set of facts which could be proved in support of the claim.” Pemberton at 792 (quoting Hale v.
Burkhardt, 104 Nev. 632, 636, 764 P.2d 866, 868 (Nev. 1988)).

“The test for determining whether the allegations of a complaint are sufficient to assert a claim
for relief is whether the allegations give fair notice of the nature and basis of a legally sufficient claim
and the relief requested." Breliant v. Preferred Equities Corp.., 109 Nev. 842, 846, 858 P.2d 1258,
1260 (1993). The formal sufficiency of a claim is governed by Nev. R. Civ. P. 8(a), which merely
requires that the claim shall contain: “(1) a short and plain statement of the claim showing that the
pleader is entitled to relief, and (2) a demand for judgment for the relief the pleader seeks.” Nev. R.
Civ. P. 8(a). Only claims for fraud, mistake or condition of mind are governed by Nev. R. Civ. P. 9(b),
which states that the circumstances constituting such claim shall be stated with particularity. See Nev.
R. Civ. P. 9(b).

A plaintiff’s “complaint should be dismissed only if it appears beyond a doubt that it could
prove no set of facts, which, if true, would entitle it to relief. Buzz Stew, 124 Nev. at 228; 181 P.3d at
672 (citing Blackjack Bonding v. Las Vegas Mun. Ct., 116 Nev. 1213, 1217, 14 P.3d 1275, 1278
(2000)) (emphasis added). However, when a complaint can be amended to state a claim for relief,
leave to amend, rather than dismissal, is the appropriate remedy. Cohen v. Mirage Resorts, Inc., 119
Nev. 1, 22, 62 P.3d 720, 734 (2003).

Further, leave to amend should be freely given when justice requires, and a request to amend
need not be made by formal motion. Id. See Greene v. Dist. Ct., 115 Nev. 391, 393-94, 990 P.2d 184,
185 (1999) (The Supreme Court of Nevada interprets its approach to these requests as a “liberal
amendment policy”); see also Balistreri v. Pacifica Police Dep’t, 901 F.2d 696, 701 (9th Cir. 1988)
(“leave to amend should be granted if underlying facts provide proper grounds for relief or if the
complaint can be saved by amendment.”); Breier v. Northern California Bowling Proprietors’ Ass n,

316 F.2d 787, 790 (9th Cir.1963) (quoting 3 Moore, Federal Practice, § 15.10 at 838 (2d ed.1948)
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(“[L]eave to amend should be granted ‘if it appears at all possible that the plaintiff can correct the
defect.”).

B. THE ATKINSONS’ CLAIMS ARE NOT BARRED BY CLAIM PRECLUSION

For claim preclusion to apply, the defendant seeking dismissal must demonstrate that:

(1) There has been a valid, final judgment in a previous action;

(2) The subsequent action is based on the same claims or any part of them that were or could

have been brought in the first action; and

(3) The parties or their privies are the same in the instant lawsuit as they were in the previous

lawsuit, or the defendant can demonstrate that he or she should have been included as a
defendant in the earlier suit and the plaintiff fails to provide a “good reason” for not having
done so.
Weddell v. Sharp, 131 Nev. 233, 235,350 P.3d 80, 81 (2015). “Claim and issue preclusion essentially
bar recovery on or prevent relitigation of previously resolved issues.” Berkson v. LePome, 126 Nev.
492,497, 245 P.3d 560, 564 (2010).

Here, while there was a valid final judgment in the First Litigation with respect to the dismissal
of Mr. Brown’s meritless claims against the Atkinsons, that judgment did not relate to any potential
claims the Atkinsons were seeking to bring against the Winder Defendants. Additionally, this action
1s not based on the same claims from the First Litigation (as the Atkinsons are not seeking to relitigate
Mr. Brown’s frivolous claims which were rightfully dismissed by the Court). This action is also not
based on claims that could have been brought in the First Litigation, as it has been established that the
Atkinsons did not learn of the facts underlying their claims against the Winder Defendants until late
in the discovery period of the First Litigation, when it was procedurally too late to bring such claims.

Accordingly, these claims have never before been litigated in the First Litigation, the
Atkinsons could not have brought them initially when they filed their Answer in the First Litigation,
and the Atkinsons’ prompt efforts to amend their Answer to bring their claims against the Winder
Defendants in the First Litigation were set aside when the Court elected to grant the Atkinsons
summary judgment instead — thus freeing the Atkinsons to pursue their claims against the Winder

Defendants in subsequent litigation. Therefore, claim preclusion does not apply here.
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The Winder Defendants’ motion relies on inapplicable case law in an attempt to establish a
finding of claim preclusion. Berkson v. LePome is cited in support of the Winder Defendants’
contention that privy exists for purposes of claim preclusion when the defendants are alleged to be co-
conspirators. 126 Nev. 492, 495, 245 P.3d 560, 562 (2010). In Berkson, litigants attempted to bring
claims of undue influence that they had already previously brought and litigated in a prior lawsuit,
this time trying to add in additional defendants and conspiracy claims. 126 Nev. at 495 (2010). In
this case, the Atkinsons are not trying to add in the Winder Defendants to relitigate claims that they
previously brought or could have brought against Mr. Brown in the First Litigation. As set forth
above, none of the claims could have been brought in the First Litigation because the facts underlying
those claims were not known to the Atkinsons until late in the discovery period, and by that point, the
Court opted to simply grant the Atkinsons summary judgment instead of prolong the litigation, which
means these claims were not and (despite the Atkinsons’ best efforts) could not have been brought in
the First Litigation.

The Winder Defendants also cite to Gambocz v. Yelencsics, 468 F.2d 837 (3d Cir. 1972), but
the facts of that case can also be distinguished from this matter. In Gambocz, plaintiffs were trying
to bring essentially the same claim that they had already brought and litigated against different
defendants to new defendants, thus they were trying to relitigate the same causes of action against
different defendants. What was averred in the original action was a conspiracy participated in by
named individuals, and the sole material change in the later suit was the addition of certain defendants,
some of whom had been named in the original complaint as participating in the conspiracy but had
not been named as parties defendant at that time. The Court therefore concluded that “the relationship
of the additional parties to the second complaint was so close to parties to the first that the second
complaint was merely a repetition of the first cause of action and, therefore, it is barred.” 468 F.2d
837, 842 (3d Cir. 1972).

This case is easily distinguished from Gambocz. The Atkinsons are not attempting to add
additional parties to this second litigation after failing to name them in the first litigation when they
should have. To the contrary, the First Litigation involved only Mr. Brown’s frivolous claims, and

the Atkinsons did not (and could not) immediately assert counterclaims or third-party claims because
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they did not have the information to do so until late in the discovery period of the First Litigation.
When the Atkinsons tried to bring claims against Mr. Brown and his co-conspirators (including the
Winder Defendants), they were prevented from doing so when the Court elected to instead grant them
summary judgment. Unlike in Gambocz, there has been no judgment on the merits of the Atkinsons’
claims involving the same parties or their privies. The Atkinsons are therefore not trying to bring the
“same cause of action” like in Gambocz, as they have never brought these causes of action before —
nor could they in the First Ligation.

The Winder Defendants’ contention that the Plaintiffs “could have brought their current claims
as a counter-claim in the prior proceeding,” but they “chose not to” is plain wrong and completely
ignores that the Atkinsons did choose to bring a motion to amend their Answer and bring the claims
in the First Litigation, but because of the procedural posture of the First Litigation, it made no sense
for the Court to both grant the Atkinsons summary judgment and allow them to amend their Answer.

Accordingly, this Court should find that claim preclusion does not apply in this case.

C. THE COMPLAINT ALLEGES SUFFICIENT FACTUAL ALLEGATIONS AGAINST THE

WINDER DEFENDANTS

As for the Winder Defendants’ contention that the Atkinsons have “pled no facts at all,” this
is false. Mot. at p. 5. The Winder Defendants have chosen to ignore all of the facts alleged against
them, but this does not mean that the facts do not exist or have not been properly set forth in the
Complaint.

The Winder Defendants insist that is no “averment as to when these events took place.” The
Complaint says otherwise. Paragraph 18 of the Complaint provides a specific date (August 7, 2017)
that the winder Defendants submitted their check to Keith Harper for an “appraisal” of the Property.
Ex. 1 at 4 18. Paragraph 23 of the Complaint provides a specific date (August 21, 2017) that the
Winder Defendants personally paid for fraudulent “proof of financing” documents for Mr. Brown.
Ex. 1 at q 23. Paragraph 22 of the Complaint provides a specific date (August 28, 2017) that the
Winder Defendants fraudulently obtained expired and the fraudulent proof of financing documents.
Ex. 1 at 9 22. The Complaint is sufficiently pled with particularity of dates.

The Winder Defendants insist that there are no allegations “as to who behaved in fraudulent

12 PET APP 0044




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

conduct.” Paragraphs 18-31 allege that it was the Winder Defendants who behaved in fraudulent
conduct. Ex. 1 atq 18-31.

The Winder Defendants insist that there are no averments with respect to the “place” as
required by NRCP 9(f), but all of the “places” that the Winder Defendants engaged in fraudulent
misconduct are clearly set forth in the Complaint, which identifies Keith Harper of Valuation
Consultants (See Ex. 1 at 4 18) and Financial Solutions & Real Estate Network Group (See Ex. 1 at
22).

The Atkinsons have gone above and beyond what is required with respect to the particularity
requirements for their claims against the Winder Defendants — these details have just gone ignored.

Finally, the Winder Defendants contend that an “attorney representing a client owes no duty
to third parties.” Mot. at p. 4. The Winder Defendants argue that any alleged wrongdoing that arise
out of the Winder Defendants’ representation of defendant Brown is “absolutely privileged.” Id. at p.
4. But this is a premature argument based on facts that have not been established in evidence, as it
has not been established when the Winder Defendants first formed an attorney/client relationship with
defendant Brown. It also has not been established whether the Winder Defendants were in fact acting
solely as an “agent” for their client. Tellingly, the Winder Defendants fail to submit an affidavit
contending that they were at all times merely acting as attorneys for defendant Brown.

Because all of these arguments are premature, unsupported by actual evidence, and
inappropriate for a motion to dismiss, they should be disregarded by the Court.

/1]
/1]
/1]
/1]
/1]
/1]
/1]
/1]
/1]
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IV.  CONCLUSION

Based on the foregoing, the Atkinsons respectfully request that this Court deny the Winder
Defendants’ motion in its entirety.

DATED this 18th day of December, 2019.

Respectfully submitted,

MAIER GUTIERREZ & ASSOCIATES

/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, Esq.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

-and-

ADRIANA PEREYRA, ESQ.
Nevada Bar No. 12263
INTEGRITY LAW FIRM
819 South 6th Street

Las Vegas, Nevada 89101
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, a copy of the PLAINTIFFS’ OPPOSITION TO
WINDER DEFENDANTS’ MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM was
electronically filed on the 18th day of December, 2019, and served through the Notice of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master
Service List, as follows (Note: All Parties Not Registered Pursuant to Administrative Order 14-2
Have Been Served By Mail.):

Dan M. Winder, Esq.
LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.
Las Vegas, Nevada 89102
Attorney for defendants Dan M. Winder and Law Olffice of Dan M. Winder P.C.

/s/ Danielle Barraza
An Employee of MAIER GUTIERREZ & ASSOCIATES
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ADRIANA PEREYRA, ESQ.

NEVADA BAR NoO. 12263

INTEGRITY LAW FIRM

819 South 6" Street

Las Vegas, Nevada 89101

Phone: 702.202.4449

Fax: 702.947.2522

E-mail: adriana@integritylawnv.com

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
MAIER GUTIERREZ & ASSOCIATES
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: jag(@mealaw.com
djb@megalaw.com

Attorneys for Plaintiffs

Electronically Filed
11/5/2019 4:36 PM
Steven D. Grierson

CLERK OF THE COURT

CASE NO: A-19-804902-C
Department 26

DISTRICT COURT
CLARK COUNTY, NEVADA
LAVELLE P. ATKINSON, SHEILA | Case No.:
ATKINSON, individuals, Dept. No.:
Plaintiffs, COMPLAINT
VS. DEMAND FOR JURY TRIAL

CHARLES BROWN, an individual;, STACY
BROWN, an individual; LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOES I through X; and ROE CORPORATIONS I
through X, inclusive.

Defendants.

Plaintiffs, LAVELLE P. ATKINSON and SHEILA ATKINSON (“Defendants”), by and

through their attorneys of record, INTEGRITY LAW FIRM and MAIER GUTIERREZ & ASSOCIATES, hereby

Arbitration Exemption:
1. Damages in Excess of $50,000

2. Action Concerning Real Property

demand a trial by jury and complain and allege against defendants as follows:
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PARTIES, JURISDICTION, AND VENUE

1. Plaintiffs LaVelle P. Atkinson and Sheila Atkinson are individuals and at all relevant
times herein, have been residents of the County of Clark, State of Nevada.

2. Defendant Charles Brown (“Brown”) is an individual who at all relevant times herein,
has been a resident of the County of Clark, State of Nevada.

3. Upon information and belief, defendant Stacy Brown (“Stacy Brown”) is an individual
who at all relevant times herein, has been a resident of the County of Clark, State of Nevada.

4. Upon information and belief, defendant Law Office of Dan M Winder, P.C. (“Law
Office”) is a domestic professional corporation formed and existing under the laws of the State of
Nevada and authorized to do business in the County of Clark, State of Nevada.

5. Upon information and belief, defendant Dan M. Winder (“Winder”) is an individual
who at all relevant times herein, has been a resident of the County of Clark, State of Nevada.

6. Upon information and belief, each of the defendants sued herein as defendants DOES
I-X, inclusive, are responsible in some manner for the events and happenings herein referred to, which
thereby proximately caused the injuries and damages to Plaintiffs as alleged herein; that when the true
names and capacities of such defendants become known, Plaintiffs will ask leave of this Court to
amend this complaint to insert the true names, identities and capacities together with proper charges
and allegations.

7. Upon information and belief, each of the defendants sued herein as ROE
CORPORATIONS I-X, inclusive, are responsible in same manner for the events and happenings
herein referred to, which thereby proximately caused the injuries and damages to Plaintiffs as alleged
herein; that when the true names and capacities of such defendants become known, Plaintiffs will ask
leave of this Court to amend this complaint to insert the true names, identities and capacities together

with proper charges and allegations

8. Venue is proper in Clark County, Nevada.
9. The exercise of jurisdiction over this Court is proper pursuant to NRS 14.065.
GENERAL ALLEGATIONS

10. The Atkinsons are the rightful owners of the real commercial property located at 2315
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North Decatur Blvd., Las Vegas, Nevada, 89108, with Assessor’s Parcel Number 138-24-511-034
(the “Property™).

11. On or around July 6, 2017, Charles Brown approached the Atkinsons at their residence
with a prepared Purchase Agreement and offered to buy the Property — which was not listed for sale
— for $100,000.

12. The Atkinsons, who are elderly and were in their mid-70s in July 2017, were hesitant
to sell the Property, but Charles Brown kept showing up at their residence and pressuring them to sign
off on the Purchase Agreement.

13. Charles Brown executed the Purchase Agreement on or around July 6, 2017, and the
Atkinsons executed the Purchase Agreement on or around July 20, 2017.

14. Upon information and belief, Charles Brown breached the Purchase Agreement by
failing to provide the monetary consideration necessary to purchase the Property.

15.  Upon information and belief, Charles Brown never deposited any funds into an escrow
account for the Property.

16.  Upon information and belief, Charles Brown never arranged for any escrow company
to open escrow on the Property.

17.  Upon information and belief, on or around July 31, 2017, Charles Brown, in
conjunction with his wife, Stacy Brown, fraudulently fabricated “pre-approval letter” indicating that
Kelly Mortgage and Realty had approved Stacy Brown for a loan in the amount of $200,000 in order
to purchase the Property. The Atkinsons first learned of this activity in November of 2018 after
conducting due diligence to Kelly Mortgage and Realty.

18. Upon information and belief, on or around August 7, 2017, Charles Brown, in
conjunction with Law Office of Dan M Winder P.C. and Dan Winder, submitted a check to Keith
Harper of Valuation Consultants for an “appraisal” of the Property during the time Charles Brown
was attempting to purchase the Property from the Atkinsons.

19.  Upon information and belief, the “appraisal” that Charles Brown, the Law Office of
Dan M Winder P.C. and Dan Winder obtained regarding the Property was based on an inflated
$250,000 purchase price that Charles Brown, the Law Office of Dan M Winder, and Dan Winder
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relayed to Keith Harper of Valuation Consultants on or around August 7, 2017 — even though the
agreed-upon purchase price was only $100,000.

20. Upon information and belief, Charles Brown, the Law Office of Dan M Winder P.C.
and Dan Winder obtained the “appraisal” on the Property by providing a fraudulent letter of intent
allegedly from Plaintiff’s former employer which asserted that they would be renting the Property
upon Defendant’s purchase at an inflated rental rate.

21. The Atkinsons first learned of Charles Brown, Law Office of Dan M Winder P.C. and
Dan Winder paying for an “appraisal” on the Property on or around November 29, 2018.

22. Upon information and belief, on or around August 28, 2017, Charles Brown, in
conjunction with his wife, Stacy Brown, and he Law Office of Dan M Winder P.C. and Dan Winder,
fraudulently obtained expired and unsigned (and therefore ineffective) “proof of financing”
documents in the form of a Conditional Loan Quote and Good Faith Estimate (GFE) from Financial
Solutions & Real Estate Network Group. The Atkinsons first learned of this activity in early
December 2018 after conducting due diligence.

23. Upon information and belief, on or around August 21, 2017, the Law Office of Dan M
Winder P.C. and Dan Winder personally paid Financial Solutions & Real Estate Network Group for
a fraudulent “proof of financing” for Mr. Brown, and after receiving a Conditional Loan Quote and a
Good Faith Estimate (GFE) from Financial Solutions & Real Estate Network Group, Mr. Brown
ceased all communications with Financial Solutions & Real Estate Network Group.

24, The Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown received,
and that the Law Office of Dan M Winder P.C. and Dan Winder paid for, has no legal significance as
it is unsigned and expired.

25. In May 2018, Charles Brown filed a meritless lawsuit against the Atkinsons after
failing to perform his duties under the Purchase Agreement and long after the closing date had expired,
and without signing an amendment to extend the period, as required by law.

26.  Upon information and belief, Charles Brown trespassed and caused destruction to the
Property on or around June 5, 2018 by setting the Property on fire, and then continued to demand that

the Atkinsons “sell” Brown the Property in its destructed condition for a much lower price.
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27. On or around July 21, 2018, Charles Brown trespassed onto the Property and converted
various personal items from the Property, including but not limited to outdoor chairs, a workout bench,
planter pots, and a trash can.

28. Upon information and belief, Charles Brown, Law Office of Dan M Winder P.C. and
Dan Winder wrongfully initiated litigation against the Atkinsons and wrongfully abused the litigation
process by producing numerous fabricated and fraudulent documents during discovery. The litigation
process was also abused by the failure to disclose the “appraisal” that Charles Brown, Dan M Winder
P.C. and Dan Winder paid for regarding the Property.

29.  Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder unsuccessfully
attempted to pass off the Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown
received from Financial Solutions & Real Estate Network Group as legitimate proof of financing
during the litigation.

30. In February 2019, Findings of Fact and Conclusions of Law were entered with respect
to Charles Brown’s meritless lawsuit against the Atkinsons, which granted summary judgment in
favor of the Atkinsons and dismissed all of Mr. Brown’s claims.

31. As a result of Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C. and
Dan Winder’s actions, the Atkinsons were forced to engage the services of an attorney, and have
incurred significant damages and attorneys’ fees.

FIRST CLAIM FOR RELIEF

(Negligent Misrepresentation — Against Charles Brown)
32. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs

as if fully set forth herein.

33.  Charles Brown failed to exercise reasonable care in communicating information to the
Atkinsons.
34. In the course of a business transaction in which Charles Brown had a pecuniary

interest, Charles Brown falsely represented to the Atkinsons that he would purchase the Atkinsons’
Property for $100,000 cash.

35. The Atkinsons justifiably relied on Charles Browns’ representation.
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36.  The Atkinsons would not have executed the Purchase Agreement had they known that
Charles Brown never intended on actually paying the Atkinsons any consideration for the Property.

37.  The Atkinsons would not have executed the Purchase Agreement had they known that
Stacy Brown would be involved in placing her name on a fabricated loan approval document claiming
that she approved for a loan related to purchase of the Property, nor would they have executed the
Purchase Agreement had they known Stacy Brown would be involved in applying for other loans to
purchase the Property. Charles Brown represented to the Atkinsons that he would be paying cash for
the Property, and neither Charles Brown nor Stacy Brown referenced any loan applications.

38. The Atkinsons never even met Stacy Brown and she was not a party to the Purchase
Agreement.

39.  The Atkinsons would not have executed the Purchase Agreement had they known that
Law Office and Winder would be paying for an appraisal of the Property based on an inflated purchase
price of $250,000 and based on inflated rental rates that upon information and belief were provided
by Brown, Law Office, and Winder.

40.  As a direct and proximate result of the aforementioned misrepresentations of Charles
Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00.

41.  As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, the Atkinsons have been required to engage the services of an attorney, incurring
attorneys’ fees and costs to bring this action, and the Atkinsons are therefore entitled to reasonable
attorneys’ fees and costs incurred in this action.

SECOND CLAIM FOR RELIEF

(Fraudulent Misrepresentation — Against Charles Brown)
42. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.
43. In the course of a business transaction in which Charles Brown had a pecuniary
interest, Charles Brown falsely represented to the Atkinsons that he would purchase the Atkinsons’
Property for $100,000 cash.

44, At the time the representation was made, on or around July 6, 2017, Charles Brown
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knew that the information he provided to the Atkinsons was false, or that he had an insufficient basis
for providing such information.

45. Charles Brown intended to induce the Atkinsons to act upon his misrepresentation.

46. The Atkinsons justifiably relied upon Charles Browns’ misrepresentation, which
resulted in damages.

47.  As a direct and proximate result of the aforementioned misrepresentations of Charles
Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00.

48.  As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, the Atkinsons have been required to engage the services of an attorney, incurring
attorneys’ fees and costs to bring this action, and the Atkinsons are therefore entitled to reasonable
attorneys’ fees and costs incurred in this action.

THIRD CLAIM FOR RELIEF

(Violation of NRS 41.1395, Exploitation of Older or Vulnerable Persons Resulting in Injury or
Loss — Against Charles Brown)

49. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

50.  Throughout 2017, both of the Atkinsons were over 70 years old.

51. In July of 2017, Charles Brown gained the trust and confidence of the Atkinsons by
continuing to visit their residence and discuss his desire to purchase the Atkinsons’ Property.

52.  Charles Brown used the trust and confidence of the Atkinsons in order to convert the
Atkinsons’ Property to himself — without actually paying any consideration for that Property.

53. Charles Brown attempted to have the Atkinsons sign a “Promissory Note” with Stacy
Brown as the “Borrower” and the Atkinsons as the “Lenders”, stating that the Atkinsons would finance
the $100,000 for the property and with very vague terms as to how it would be repaid.

54.  Upon information and belief, on or around June of 2018, Charles Brown trespassed
and caused destruction to the Property by setting the Property on fire, and then continued to demand
that the Atkinsons “sell” Brown the Property in its destructed condition for a much lower price.

55. Charles Brown knew or had reason to know that the Atkinsons were vulnerable people
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who would fall victim to Brown’s scheme of defrauding them out of their Property.

56.  Asaresult of the wrongful conduct of Charles Brown, the Atkinsons have incurred the
infliction of pain, injury, and mental anguish, and are therefore entitled to damages.

57.  Upon information and belief, Charles Brown acted with recklessness, oppression, fraud
or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees
and costs.

58. Asaresult, the Atkinsons have incurred compensatory damages, which are recoverable
for their fear, anxiety, and mental and emotional distress.

59. The Atkinsons have incurred legal fees in connection herewith and are entitled to a
recovery of such legal expenses and fees.

FOURTH CLAIM FOR RELIEF

(Civil Conspiracy — Against Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C.,
and Dan Winder)

60. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

61. Charles Brown, Stacy Brown, Law Office, and Winder, and each of them, worked
together with the intent to accomplish the harmful objective of defrauding the Atkinsons out of the
Property they own, for the purpose of causing harm to the Atkinsons.

62.  As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an amount in
excess of $15,000.00.

63.  As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage
the services of an attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons
are therefore entitled to reasonable attorneys’ fees and costs incurred in this action.

/11
/11
/11
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FIFTH CLAIM FOR RELIEF

(Concert of Action — Against Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C.,
and Dan Winder)

64. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

65. As alleged herein, Charles Brown, Stacy Brown, Law Office, and Winder acted in
concert with one another pursuant to the common design of transferring the Property from the
Atkinsons to Charles Brown without any monetary consideration going to the Atkinsons.

66. As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an
amount in excess of $15,000.00.

67. As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage
the services of an attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons
are therefore entitled to reasonable attorneys’ fees and costs incurred in this action.

SIXTH CLAIM FOR RELIEF

(Aiding and Abetting Fraudulent Misrepresentation or in the alternative Aiding and Abetting
Negligent Misrepresentation — Against Stacy Brown, Law Office of Dan M Winder P.C., and
Dan Winder)

68. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

69. Upon information and belief, Stacy Brown, Law Office, and Winder knew that Charles
Brown’s conduct constituted a breach of duty to the Atkinsons.

70.  Charles Brown defrauded the Atkinsons by representing to them that he would
purchase the Property for $100,000, knowing that such representation was false at the time it was
made, and making the representation with the intent to induce the Atkinsons to relinquish their
ownership interest in the Property.

71. Upon information and belief, Stacy Brown assisted or encouraged Charles Brown’s
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conduct by: allowing her name to be listed on a fraudulent loan application document related to the
Property; applying for other loan(s) for the Property while knowing that neither she nor Charles Brown
would actually be paying for the Property in cash pursuant to the Purchase Agreement.

72.  Upon information and belief, Law Office and Winder assisted or encouraged Charles
Brown’s conduct by: helping Charles Brown pay for a fraudulent appraisal of the Property based on
an inflated purchase price and inflated rental rates; helping Charles Brown pay for fraudulent loan
applications to institutions; and helping Charles Brown initiate a fraudulent litigation against the
Atkinsons in order to wrongfully effectuate the transfer of the Atkinsons’ Property to Charles Brown
without Charles Brown paying any consideration for the Property.

73.  As a direct and proximate result of the aforementioned actions and/or omissions of
Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an amount in excess of
$15,000.00.

74.  As a direct and proximate result of the aforementioned actions and/or omissions of
Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage the services of an
attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons are therefore
entitled to reasonable attorneys’ fees and costs incurred in this action.

SEVENTH CLAIM FOR RELIEF

(Waste and Trespass to Real and Personal Property — Against Charles Brown)

75. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

76. On or around June 5, 2018, Charles Brown trespassed onto the Property and caused
waste and destruction to the Property, including but not limited to fire damage to the Property which
rendered the Property uninhabitable.

77.  Following the fire, Charles Brown returned to the Property on various occasions,
including on or around July 21, 2018, and converted personal items within the Property. Brown
converted household items and appliances such as outdoor chairs, a workout bench, planter pots, and
a trash can.

78. As a direct and proximate result of the aforementioned actions and/or omissions of
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Charles Brown, the Atkinsons have been damaged in an amount in excess of $50,000.00.

79.  Asaresult of the wrongful conduct of Charles Brown, the Atkinsons have incurred the
infliction of pain, injury, and mental anguish, and are therefore entitled to damages.

80.  Upon information and belief, Charles Brown acted with recklessness, oppression, fraud
or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees
and costs.

81.  Asaresult, the Atkinsons have incurred compensatory damages, which are recoverable
for their fear, anxiety, and mental and emotional distress.

82. The Atkinsons have incurred legal fees in connection herewith and are entitled to a
recovery of such legal expenses and fees.

EIGHTH CLAIM FOR RELIEF

(Conversion — Against Charles Brown)

83. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs
as if fully set forth herein.

84. Charles Brown committed a distinct act of dominion wrongfully exerted over the
Atkinsons’ personal property.

85.  On or around July 21, 2018, Charles Brown trespassed onto the Atkinsons’ Property
and converted personal items within the Property. Brown converted household items and appliances
such as outdoor chairs, a workout bench, planter pots, and a trash can.

86. Charles Brown’s acts were in derogation, exclusion, or defiance of the Atkinsons’
rights in their personal property.

87. As a direct and proximate result of the aforementioned actions and/or omissions of
Charles Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00.

88.  Asaresult of the wrongful conduct of Charles Brown, the Atkinsons have incurred the
infliction of pain, injury, and mental anguish, and are therefore entitled to damages.

89.  Upon information and belief, Charles Brown acted with recklessness, oppression, fraud
or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees

and costs.
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90.  Asaresult, the Atkinsons have incurred compensatory damages, which are recoverable
for their fear, anxiety, and mental and emotional distress.

91. The Atkinsons have incurred legal fees in connection herewith and are entitled to a
recovery of such legal expenses and fees.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs LaVelle P. Atkinson and Sheila Atkinson hereby pray for judgment
against Defendants Charles Brown, Stacy Brown, Law Office of Dan M Winder, P.C., and Dan M.
Winder as follows:

l. For a judgment in favor of the Atkinsons and against defendants Charles Brown, Stacy
Brown, Law Office of Dan M Winder, P.C., and Dan M. Winder on the complaint and
causes of action asserted herein;

2. For an award of general and special damages in an amount in excess of $15,000.00 to
be proven at trial;

3. For an award of compensatory and/or consequential damages in an amount in excess
of $15,000.00, to be proven at trial;

4. For punitive and/or exemplary damages pursuant to NRS 42.005 in an amount
appropriate to punish and/or set an example of defendants Charles Brown, Stacy
Brown, Law Office of Dan M Winder, P.C., and Dan M. Winder;

/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
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5. For an award of reasonable attorneys’ fees and costs incurred in this action; and
6. For such other relief as the court may deem proper.
DATED this 5" day of November, 2019.

Respectfully submitted,

MAIER GUTIERREZ & ASSOCIATES

/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

-and-

ADRIANA PEREYRA, ESQ.

Nevada Bar No. 12263

INTEGRITY LAW FIRM

819 South 6th Street

Las Vegas, Nevada 89101

Attorneys for Plaintiffs LaVelle P. Atkinson and
Sheila Atkinson
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Electronically Filed
5/18/2018 3:25 PM

Steven D. Grierson
CLERK OF THE COURT

Ll com

5 | DAN M. WINDER, ESO,
Mevada State Bar No. 1569
ARNOLD WEINSTOCK, ESQ).
4 | Nevada State Bar No. 810
LAW OFFICE OF DAN M. WINDER, P.C.
3507 W, Charleston Blvd,

& | Las Vegas, NV 89102

7 [ Telephone: (702) 378-6000
Facsimile: (702) 474-0631

8 Cmail: winderdanatty@aol .com
o [ Artorney for Plaintiffs

10 DISTRICT COURT

11 CLARK COUNTY, NEVADA

12 CHARLES BROWN,

13 Plaintiffs, Case No{*18-774764-C

Department 18

14 || vs. Dept. No:

15 | LAVELLE ', ATKINSON, SHEILA
ATKINSON; I2OES 1-V; and ROE

16 »
" CORPORATIONS I-V. COMPLAINT -~
17 {Exempt from Arbitration
[Defendunts. as the amount in controversy
L4 exceeds $50,000.00)
14
20
2l COMES NOW, PlaintifT, CHARLES BROWN, by and through his attorneys
22
23 of record, Ddan M. Winder, Lisq., of the law firm of DAN M. WINDER, P.C., as and

24 | lor their complaint against Defendants, LAVELLE P, ATKINSON and SHEILA

ATKINSON and hereby complains, alleges and states as follows:

26
- PARTIES
28

PET APP 0064

Case Number: A-18-774764-C



Ll 1. Charles Brown (hereinafter "Brown” or Plamtiff) was at all imes relevant a

2
; resident of Clark County, Nevada.
4 || 2. Lavelle P. Atkinson and Sheila Atkinson (hereinafter "Atkinson™ or Defendants)
5 : : . =
were at all times relevant residents of Clark County, Nevada,
(]
7 1 3. The true names and capacities, whether individual, corporate, associate or

8 | otherwise of other defendants herginafier designated as DOES 1-5, and ROEC

9
0 Corporations 1-5 inclusive, who are in some manner responsible tor the injuries

i1 || described herein, are unknown at this time. Plainti{T, therefore, sues said

1': Defendants by such fictitious names and wili seek leave of the Court to amend this
1:

14 || Complaint to show their true names and capacitics when ascertained,

13 VENUE AND JURISDICTION

1: 4. Venue is proper in Clark County, Nevada pursuant to NRS 13,040,

18 || 5. The exercise of jurisdiction by this Court over the Defendants in this civil action
15 proper pursuant to NRS 14,0635,

6. The breach of contract allegations for which Plaintiff complains and for which
22 || Defendants are liable arises out of actions that took place in Clark County, Nevada.
Specifically, the circumstances, which led and caused Brown to sustain the

25 | complaint for damages, all of which occurred, here, in Las Vegas, Nevada,

1l

-l
b
=2
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GENERAL ALLEGATIONS

7. Plaintiff hereby repleads, realleges and incorporates by reference cach and every
allegation contained in paragraphs 1 through 6 above as if fully set forth herein.

8. At all times relevant, including July 20, 2017, the Defendants were residents of
Clark County and entered into a Purchase Agreement for the sale of real property.
9. Upon information and belief, and at all times relevant to this action, the Purchase
Apreement was for the sale of real property located at 2315 North Decatur Blvd,,
l.as Vegas, Nevada.

10. Upon information and belief, and at all times relevant to this action the Clark
County Assessor parcel Number for this property 15 138-24-511-034 which is
further described as approximately 0.55 acres.

11, Plaintiff and Defendants entered into the Purchase Agreement for the sale of
the real property in the amouni of one hundred thousand dollars ($100,000.00).

12, Plainti T and Defendants agreed that there would be a deposit of one thousand
dollars ($1,000.00) paid by Brown within two (2) business days of the effective
date.

13. As a result of Defendants' breach of contract, Plaintiff has sustained damages in
excess $10,000.00.

14. The atorementioned breach of contract and resulting damages continue o effect
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Plaintiff’s financial affairs.

FIRST CAUSE OF ACTION
{Breach of Contract-Against Defendanis)

15. Plaintiff incorporates by this reference the allegations set forth in each of the
foregoing paragraphs of the Complaint as i fully set forth herein.

16. The Purchase Agreement constituics a valid and enforceable contract between
Brown and Atkinson,

17. Brown has fully performed his obligations to Atkinson under the Purchase
Agreement, or else its performance was excused by Atkinson’s conduct.

18, Atkinson, on the other hand, has not performed and instead has materially
breuched their obligations under the Purchase Agreement.

19. As a direct and proximate result of Atkinsons' material breaches of the Purchase
Agreement, Brown has been dumaped in an amount 1o be proven at trial, bul no less
than $100,000.00, plus collection costs, attorney’s fees, and pre- and post-judgment
interest,

20, Brown is therefore entitled 10 relief as set forth below in the Prayer lor Reliel.

SECOND CAUSE OF ACTION
(Breach of Covenant of Good Faith and Fair Dealing=-Against Defendanis)

21. Brown incorporates by this reference the allegations set forth in gach of the

foregoing paragraphs of the Complaint as if fully set forth herein.
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22. As a matter of law, the Purchase Agrecment between BBrown and Atkinson

conlains a covenant of good faith and fair dealing requiring Atkinson to not act in such

a way as to mjure or destroy Brown's right 1o receive the benefits of his bargain but

to act in a manner consistent with the law and with Brown' s justificd expectation that

it would receive the benefit of the parties’ bargain.

23, Atkinson has breached their obligations under the covenant of good faith and fair

dealing in the Purchase Agreement by, among other things, engaping in the conduct

as set forth in this Complaint, including, without limitation, failing to deliver the said

property located at 2315 North Decator Blvd,, Tas Vegas, Nevada.

24. As a direct and proximate result of these and Atkinson's other material breaches

of the covenant of good faith and fair dealing, Brown has been damaged in an amount

to be proven at trial, but no less than $100,000.00, ptus collection costs, attorney {oes,

and pre- and post-judgment interest.

25. Brown is therefore entitled to reliel as set forth below 1n the Prayer for Relief.

THIRD CAUSE OF ACTION
(Alternalive Claim for Unjust Enrichment, (Quasi Contract, and

Contract Implied in Law-Apgainst Defendants)

20, Brown incorporates by this reference the allegations set forth in each of the

foregeing paragraphs of the Complaint as if fully set forth herein.

2911 for any reason the Court or trier of fact in this case fails 1o find the existence of
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a valid and enforecable contract between Brown and Atkinson, Brown asserts this
alternative claim for unjust corichment, quasi contract, or contract imphed in law
against Atkinson.

28. Brown conlerred numerous benefits on Atkinson by, among other things, buying
the property Tor above market valuc.

29, Atkinson has not fully and fairly compensated Brown for the loss of profits that
would have been earned by Brown,

30. It would be incquitable and unjust for Atkinson to retain the benefits conferred
upon them by Brown without {ully and fairly compensating Brown for such benefits,
31. Atkinson has, therefore, been unjustly enriched at Brown's expense.

32. As a direct and proximate result of this unjust enrichment, Brown has suftered
damages 10 an amount to be proven al the trigl in this matter but no less than
$100,000.00,

33. Brown 1s therefore entitled to relief as set forth below in the Prayer for Relief.

FOURTH CAUSE OF ACTION
(Alternative Claim for Contract Implicd in Fact-Against Defendants)

34. Brown incorporates by this reference the allegations set forth in cach of the
forcgoing paragraphs of the Complaint as il fully sct forth herein.

35. If for any reason the Court or trier of fact in this case fails to find the existence of

f
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an express contract between Brown and Atkingon, Brown asserts this alternative claim
for contract implied in fact against Alkinson.

36, The parties’ communications, conduct, and bustness dealings over the course of
their relationship established an implied-in-fact contract pursuant to which Brown
agreed to pay an amount in exchange for delivery of the property located at 2315
North Decatur Blvd. L.as Vegas, Nevada, as sct forth in this Complaint,

37. Accordingly, a contract implied in fact existed between Brown and Atkinson.
38. Brown fully performed his obligations under the implied-in-fact contract.

3%. Atkinson, on the other hand, materially breached their obligations under the
implicd-in-fuct contract by, among other things, failing to turn over the property as
agreed upon in the Purchase Agreement, and repudiating the contract.

40. Ax a dircet and proximate result of Atkinson's material breaches of the Agreement,
Brown has been damaged in an amouni to be proven at trial, but no less than
$100,000.00, plus collection costs, attorneys' fees, and pre- and post-judgment interest,
41, Brown is therefore entitled to relief as set forth below in the Prayer for Relief.

FIFTH CAUSE OF ACTION
{Alternative Claim for Promissory Fstoppel-Against Defendants)

42, Brown incorporatcs by this reference the allegations set forth in cach of the

forepoing paragraphs of the Complaint as if fully set forth herein.
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43. If for any reason the trier of fuct tn this case fails to find the existence of a valid
and enforecable contract between Brown and Atkinson, Brown asserts this alternative
claim for promissory estoppel against Atkinson,

44_ Atkinson, or their agenis or representatives, promised to deliver to Brown real
property located at 2315 North Decatur 3lvd., [Las Vegas, Nevada,

43, Atkinson knew or should have known that Brown would act in reliance on such
promises.

46. Brown reasonably and justifiably relied on Atkinson' s promises and acted in
accordance with such reliance.

47. Atkinson recelved significant benefits, including monetary benefits, as a result of
Brown's conduct,

48. Atkinson, however, has failed to deliver the property to Brown pursuant to the
Purchase Agreement as Atkinson promised.

49. As a direct and proximate result of this reasonable and justified reliance, Brown
has suffered damages in an amount to be proven at the trial in this matter but po less
than $100,000.00.

30. Brown is therefore entitled to relief as set forth below in the Prayer for Relief.
it

i
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PRAYER FOR RELIEF
WHEREFORE, Brown prays for judgment and equitable relief against Defendants as
follows:
1. On Brown's First Causc of Action, asserling a claim for breach of contract against
Defendants, for Brown' s general, compensatory, and consequential damages caused
by Defendants’ breaches of the Purchase Agreement inan amount 1o be established at
trial, but no less than $100,000.00, plus pre- and posi-judgment interest, costs of’
collection, attorney fees, and court costs.
2. On Brown's Second Cause of Action, asscerting a claim for breach of the covenant
of good faith and fair dealing against Defendants, for Brown's peneral, compensatory,
and conscquential damages caused by Delendants' breaches of the covenant of good
faith and fair dealing in an amount to be estabiished at the trial, but no less than
$100,000.00, plus pre- and post-judgment interest, cosis of cotlection, attorney fees,
and court costs,
3. On Brown’s Thitd Cause of Action, asserting an alternative claim for wnjust
enrichment, quasi contract, and contract implied in law against Defendants, for
Brown's damages caused by Atkinson's unjust enrichment, quasi contract, and/or
breaches of contract implied b law 1n an amount to be established at the trial, but no

[ess than $100,000.00, plus pre- and post-judgment interest, costs of collection,
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attorney fees, and court costs,

4. On Brown's Fourth Cause of Action, asserting an alternative claim for breach of
contract implied in factupainst Defendants, for Brown's damages caused by Atkinson's
breaches of contract implied in fact in an amount 1o be established a1 the tnal, but no
less than $100,000.00, plus pre- and post-judgment interest, costs of collection,
attorney fees, and court costs.

3. On Brown's T'ifth Cause of Action, asserting an alternative ¢laim for promissory
estoppel against Defendants, for Brown's damages caused by its reliance on Atkinson's
promises inan amount to be astablished at the trial, but no less than $100 000,00, plus
pre- and post-judgment interest, costs of collection, attorney fees, and court costs,
6. For Brown's attorney fees and costs incurred in bringing this action as provided for
by contract, statute, and/ot law.,

7. For such other and further relief as the Court deems just and proper under the
clreumstances.

It

il

i
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‘ DEMAND FOR JURY TRIAL

2

) Plaintiff demands a trial by jury on all issues so triable.
4 | DATEI this _/_l day of May, 2018,

5

LAW OFFICE OF l'JAN M. WINDER, P.C

: * Dldude by & e 05

DAN M. WIN R. L"iQ

8 Nevada State Bar No. 1569

g ARNOLD WEINSTOCK, ESQ.
Mevada State Bar No, 810

16
17
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A
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TRACHTMAN LAW LLC
CGEORGE G TRACHTMAN, ESCH
Mevada Bar Mo, 3528

330 5. Ninth Sareet

| Las Vegas, NV 89101
Tﬁtﬂ*ﬂl‘t!{?ﬂ'ﬂ}ﬂﬂrﬂ"lﬂ-l
Facssmele: (702} 4740445

Arbitrabor
DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES BROAWN Case Moo A-18-TT4764-C

PlainsifF, Deparimeni No.: XY

Vi

LAVELLE ATKINSON

D¢ fendant{s)

ABRBITEATION INSCOVERY ORDER

Tir  ARNOLD WEINSTOCK, ESC). on behalf of DAN M. WINDER, ESQ. of LAW OFFICE OF

DAN M. WINDER, stiomsey for Plaisiff Chardes Brown; and

of MAIER GUTIERREZ & ASSOCIATES, amomeys for Defendant Lavelle P. Atkirson and Sheila
Atkinzon.

Pursuani to Mevada Arbitrmion Rale 11, an Early Arbitmtion Conference was held
telephonically on Augast 21, 2018, Present were Amold Weisstock, Exg. on belall of Dan M. Winder,
Faq. for Plaintiff and Adrian Pereyra, Esq., for Defendants.

Arbitrnior Trachiman disclosed that abost 20 vears apo, he woeked ot the ssme firm as
Adriana Pereyra, Esq.. although she was not an aticeney af the time.  Additionally, Arbitrator Trachiman
represented an individual opposing Madker Gutiemez & Associses,  The Aubitrmtor can rensain fair and
inpartial, but allowed the partics the apportanily b vosce any objoction for a recusal.  The parties did not

Tx  ADRIANA PEREYRA, ESQ. of INTEGRITY LAW FIRM and JOSEPH A. GUTIERREZ, ESCY.)
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| witnesses as woahd ctherasse be rogaured by N.RLCP. 160 Mo copies are reguired o be

|| proadded 1o the Arbitmior prior to the Pre-Hearing Statement.

have an objection and waived any conflict io have Arbitemior Trachiman continue with the mabier. As
such, baving discussod documents and discovery a8 requancd by Rule 11, and good cause appearing

therefore,

IT 15 HEREBY ORDERED the pamics will exchange documenia and identifly knoam

IT IS HERERY FURTHER ORDERED ikat cach party within thiry (30) days of this
ordar shall submat the suni of two hundred and Gty dollars (S250.00) as an advance toward the
arbstrator's fees and costs.  Flease make your checks payable 1o Trachinaan Law, LLC, Tax 1D} mamber
470002842,

IT IS HEREBY FURTHER ORDERED that discovery shall be limated tothe
following:

{a] PlaintlT ard Defendant may cach serve ane another ten (10 Inlerrogatories; ten

{10} Reqpoest for Production; amd ten (10 Begoest for Adméssions, unless the paribes agree oitheraine

(b} The panties enay tske the deposttion of the person designated amd who is prepanad]

b proaide all the relevant information on matiers known or nensorably available 1o the organization for
each LLC. The designaied person must appear in person for the deposision and each deposiibon is limiied
bo o (1) hoars, unbess ol padtics agree otherwise as w0 me and/'or samber of deposstions.

ITI5 HEREBRY FURTHER (XRIERED ihai the discovery shall be complered by
December 27, 2018,

IT 15 HERERY FURTHER ORDERED that the Arbstration Pre-Hearing Statements
shall be due oo Jamaary &, 2009, Ench party must fereash a pre-hearing stmemeni to the Asbairmor
comiaisdng the fmal list of witnesses whom the pasty inbends 1o call at the arbitration hearing along with a

briel desoripteon of ibe maticrs about which cach witness will fesiify. Since 16,1 disclosure copies are nol
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| itroduced i the Arbstration with the Pre-Hearing Statensent.

reqquired, the parties nuast alzo provide the exhibits and docusentany evidence anticipatod 1o be

IT I5 HERERY FURTHER QRDERED thar o] documsergs to be used a1 the arlbisraon
must be disclosed to all parties before the discovery cat-ofT date,  Failare 10 do suach can prevent the use
of such docusments danng the arbitration.

ITIs HERERY FURTHER ORDERED as follows;

The Arbitration Hesring shall be held on Jamuary 16, 2019 at 2:00 puna., at my office,

located ar 520 South Mh Sirect, Las YVegas, Nevada 89101701 1.

DATED this 4 day of August 218,
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CERTIFICATE OF MAILING
1 HEREBY CERTIFY Hﬂﬂhﬁn;H_ y of Augast 2018, a copy of the

fnepoing ARBITRATION DISCOVERY ORDEE, was served by

L5 MATL: by placing the docunsent {s) listed above in o sealad covelope with postage
thereon flly prepaid, in Las Vegas, Nevada, addressed as set forih below,

ELECTRONIC SERVICE: by trapsemintieg vis the Couns electronic flng services the
document(s) listed above b the Counsel sex forth on the service list, on this daie pursans 1o
EDCR Rule T.26{cK4)

FACSIMILE: by iransmilting via facsimile the dooemeni(s) 5sted above 1o the fx
Musnber(s) sct foath below on thas date, before 5:00 PM (PST), parsuant 1o EDCR Rule
T26(a). A copy of the transmisséon precond is attached 1o the e copy of thas docunsem,

PERSONAL SERFICE: by caasing personal delivery by a Trachinan Law LLC
Employee of the documentsis) lEsied above 1o the person(s) o the address(es) set fonh

below.
Diam M. Winder, Faq, Facsimile: (702) 474-0631
Amald Weinstock, Esg. wisklerdanaloya aod soem

LAW OFFICE OF AN M. WINDIER
3207 W, Chasleston Blvd
Las Vegas, NV 29102

Adriaea Pereyra, Esq. Facsimile: {T02) 947.2522
INTEGRITY LAW FIRM adiuasr itepntyaw iy com
819 5. 6* Strect

Las Vepas, NV 89101

Jomeph A Guiberres, Esq. Facsimile: (702) 629-7925

MAIER GUTIERREZ & ASSOCIATES g mgalaw com
8H16 Spanish Radge Ave docket i mgalaw com
Las Vegas, NW 80148

Ewsails for Arbderatar:
georgeEnyilaw. com

maraEnyilae com
Lani mvtlrw o

AN LAW, LLC,
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AFFIDAVIT OF KEITH HARFER
STATE OF NEVADA
COUNTY OF CLARK ]

KEIMH HARFER, baing duly sworn, doposes and says that:
I 1 am over the age of eighteen (18) and | have personal knowledge of all the ficts set

forth hergin, Except otherwise indicated, all fets set forth in thiz affidavit are based upon my own
persanal knowledge, 1f called o do so, | would competently and truthiully testliy 1o all maners set
forth herein, except for those maters specifically stated 1o be based upon information and beliel,

2, | am a Cerlificd Ceneral Appraiser with Valustion Consultants, located at 4200
Cannoll Clrcle, Las Vogas, NV §9103,

3. Onor around August 7, 2007, | received a check addressed 10 Valuation Congullants
in the amount of $1,000, as convideration for an appraisal of the property located at 2315 North
Deatur Blvd,, Las Vogas, Nevada, 89108, APN | 382451 1034, Anached hereto as Exhibit 1 iz a
trug and accurate copy of said check | received for (he appraisal.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

ﬂmﬂ

Krrrn Hamrer

T
findgy Pk, Niwle o brosta

RIBED and SWORN to before me this Yy i i
':'I ﬁmbﬂ. 2018 Ry Apgw Fapiapy gnw, pog
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Valuation Consultants

4206 Camioli Circle
Las Vegas, N\ 89103
Pbone (702) 222-0018

Fax (702) 222-00ii7

December [H, 2018

Adriana Pereyra, Esq,
Integrity Luw Firm

819 South 6th Street

l.as Vegas, Nevada 89101

And

Toseph A, Guuierrez, Esqg.
Maier Gutierrez & Associates
§810 Spanish Ridge Avenue
Las Vegas, Nevada R9148

RE:  Letter of Clarification for the preliminary lctter for 2315 North Decatur
Boulevard, Las Vegas, Clark County, Nevada 82108, This property is also
1dentified as Clark County Assessor's Parcel Number {APN) 138-24-511-034.

Dicar Ms. Pereyra and Mr. Gutictrez,

Per the Subpoens Duces Teeum that [ have been served in the matter of Charles Rrown,
an individual, Plaintiff, vs. Lavelle P. Atkinsor, Sheila Atkinson: Does I-V: and Roc
Corporations I-V, Defendants, I am submitting this letter to clarify the appraisal services
that [ provided in August of 2017

First of all, [ de nol know personally Charles Brown. [ have never met him and have
only communicated with him via telephone and email, Here is a summary of my
recallection about the subject property:

Mr. Brown contacted me via telephone in carly August of 2017 and said that he was in
the process of buying the property located at 2315 North Degutur Boulevard. He said that
he needed an appraisal of the property and he needed it in a hurry, [ remember asking
him how quick he needed the report and he stated in a “couple of days™. T told him that
was impuossible due to my work load and [ could not provide any appraisal in that short of
a tum time. [ told him that T needed at least two weeks to complete the appraisal. He
suid that would not work and he was getting a loan through a private, hard money lender
in California and he said that all they needed was my opinion of the value of the property.
I said that [ could drive by and leok at the property, do my research of comparable salcs
and the property itself and provide un oral opinion of the value. He said that he would
talk to the lender and see if that would work for their purposes.

PEATAPR®@OS8E



Ms. Pereyrand Mr, Gutierrey
Duecember 14, 2018
Mg 2

Talso remember talking to Mr, Brown nbout his plans for the properly, During our phone
cotiversalion, | was looking at the property on Google Linrh and the Clak County (rpon
Web and saw that it was 8 single-family residence, but the property was 2oned C 1, 1Local
Husiness Digtrict within the junsdiction of Clark County. Mt Brown staded that it was o
vacant, formee residence and he was purchasing the property o renovale the structures
and lease i1 o oused eor denler, He stated that he hud o1 etier of Intent with o used car
denler and he could provide that document to me. e nlso stated that he had pluns io
renoviste the property and converl o for the used car operation for the cost of
upproximutely $250.000. Tstisted that 1 could provide the appraisul and nx you will see on
the documents that Tam disclosing per the terms of the Subpour thst [ sent Mr. Brown a
toemal letier of engagement dated August 2, 2007, Ui noted thot Mr, Brown never sent
e hack o copy of the signed letter of engagement.

Mr. Brown called me agun several days later and inguired about the status of the
appraigal. He also sard U the lender would aceept a prehimimary leiter with the values.
I stated that [ would nat provide that letter without receiving o minimum of $1,000 or
50% of the agreed upan fiee of 82,000 for the appratsal. 1le ssid that he would get me a
check and you will see that o $1,000 check micle payable to Vaoluation Consuoltunts, my
firm, duted April 7, 2017 was 1ssued on the sceount of Law Office of Dan M Winder PO,
I belicve that this cheek was dropped off 1o my oftice.

As you will see on the string of emails that [ have disclosed, [asked Mr, Drown whe the
lendet und my chent was,  He stated that it was Finoneia] Services & Real Fatate
Nutwork Group in California. That is who [ addressed the preliminary letter to.

I then visited the property on August 11, 2017, T completed the research of comparnhle
siles and rents involving used car lots snd aute related propertics. This dutn 15 conipined
in my work file and hax been diselosed in the attached dvcuments. | proceeded to
complete the preliminary letier that is dated August 14, 2017, 1 emailed the preliminary
letter (o Mr. Brown onp August 14, 2017, Tnever heaed from Mr, Brown again and never
comnpleted the appraisal,

In reference 1o the preliminary letter. Mr, Hrown did not ever tell me that he was HOIRE
tr use this letter it a legal proceeding and for uny purpose othe than Lo obfain ¢ mortgage
in order to purchise the property,  This document should NOT be used in any legal
matter. o Fucn, i1y clearly stited in the fetter that, “Please note that this 15 NOT an
appratsal thit contorms to the Uniform Stundardy af Professional Appratsal Practice
(LSPAIY) w5 published by the Appeaisal Foundation, It is only reporting the final valoes
that will be in the final report it 15 jn the process of being completed and will be
provided within the next few days,” This letter should not be presented to any trier of
tact, e, Judge aod/or Jury, tn any legal case.

Mot knportuntly, the opinions of value that wre provided in the preliminary letier e
bused on the following specific extraordinary sssumption:

"*The prospective morket value opinion is based upon the following extraordinary
axiutiplion;
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Ms. Pereyra and Mr, Gunierrez
December 18, 2018
Page 3

That the letier of mtent from BTO Unlimited, Inc. dba Vs Class Motors that states they
will lease the subject property for five years at the rental rate of $4,300.00 per month, for
full use of property including the garage in back will be converted to a formal, iegal lease
at those stated terms.

If this extraordinary assumption, which iz directly reiated to this specific assipnment, is
found to be false, it could alter the final opiniens or conclusions.”

[t is obvious with the luxury of hindsight that the Letter of Intent from BTQ Unlimited,
Inc. dba 1st Class Motors was never converted to a formal, lepal lease. Therefore, the
extraordinary assumption was found to be false and the final opinions or conclusions
would be significantly altered.

‘The opisons of value were based on the subject being used at its Highest and Best Use as
a commercial property allowable per the C-1 zoning. The opinion of the “as is™ market
value was based on deducting the costs to renovate and convert the subject to the used car
lot from the opinion of the Prospective Market Value “Upon Completion of Renovations®
and Based on an Extraordinary Assumption.

In conelusion, since the extracrdinary assumption was false, (he opinions of value in the
preliminary letter are not valid and should NOT be relied upon in any legal matter.

If there are further questions conceming this letter, please feel free to contact me.
Sincerely,

VALUATION CONSULTANTS

Keith Harper, MAI

Certified General Appraiser
License Number A.0000604-CG
State of Nevada

Expires - March 31, 2020
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AFFIDAVIT OF JOYCE MACK

Srate of Califucnia )
Jes.
Coounty of Orange )

BERORE ML, upon this day personally appeared |OYCLE MACK, who alter being duly sworn,
deposes and says the foliowing under oarh:

Lo WMy name is Joyoe Macl, Fam over the age of eighteen (18). 1 am competent and capable of making
this affidavir. [ kave personal knowledpe of the facts set torth hercin and sueh facts are orue and
Correct.

2. Tam an employes of in Finunclal Solutions & Real Estate Network Group, and cureently
residing in Riverside, California,

3. 1 have been employed by Financial Solutions & Real Estate Netwaork Group, for twelve
(132} years,

4. My tle is Broker/hanager.

5. On or around August |, 2017, | received a referral tor a loan from Mortgage Consultant,
Amanucl Brooks, for a loan for a Charles Brown ("Mr, Brown™), to obtain a loan o
purchase a property located ar 23§35 N, Decacur Boulevard, in Las Vegas, Nevada,

6. Mr. Brown produced a Purchase Agreement and Joint Escrow Instructions (“Puechase
Agreement”) dated July &, 2017, listing his name, Charles Rrown, as the *Buyer” and Sheila
aned LaVell Atkinson as the “Sellers™ (See Exhibit =1™).

7. Onoraround August 21, 2007, Mr, Brown atterapted to pay for the S1L,000.00 applicaion
fee with a checlt from a law [irm vo apply lor the loan, which we were not able to accept
Breatse it carte from a thaed-party who wis pot part of the Purchase Agreement, so
instead, Mr. Brown paid the $L000.00 in cash.

& The Uniform Residential Application {“Application®) that Mr. Brown submitted was
under a Stacy Brown's name { Sce attacheel Exhibic “27).

9. In addition to the loan application, Mr. Brown submitted o letter fvom Valuation
Comsultants, containing an “As 1™ and a “Prospective Value™ of the Property, signed by
Keith Harper, MAI (Sce avtached Exhibiv *37),

100, Bused on the Application and valuations submitted by Mr. Brown, [ prepared a
Condirional Loan Cuote and a Good Faith Estimate {GFE) dated August 28, 2017, that had

to be sipred by Sracy Brown within two days ov B wouid expire (See attached Exhibit
uq_u)_

1|MFagpe
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1. T contacted Mr. Brown nuimerous thnes to obtain clarification of che person who was
purchasing the Property hecause there was a discrepancy with the Purchase Agreement
listing the Buyer as Charles Brown, and the application for the loan listing the Borrower
as Sracy Brown (See Exhibivs “1" and “2"). Mr. Brown did not respond tw our requusts for
clarification.

12. 1searched for the Sellers contact information through People Search and obtained Sheila
Atkinson's phone number. [eontacted Mrs, Atkinson to inguire who the Buyer was, Stacy

or Charles Brown, at which time Mrs. Atkinson informed me that she was no longer selling
the Property at that time and that she had already inforied Mr, Brown of this.

13, Mr. Brown never contacted oue office again, so the file was closed, and the Togn application
was cancelled.

14. 1 never spoke with, or had any contact with Stacy Brown.

15, 1 only communicated with Mr. Brown through telephone and through Mr. Brooks, who
was the real estate agent for Mr. Brown.

16. This company handles loan applications only and does not handle cscrow; therefore,
Financial Selutions never opened escrow om behalf of Mr. Brown nor received any escrow

{unds.

17, The attached documents are the type normaily kept in the ordinary and normal course of
our business.

18, The atrached documents are kept under my supervision, custady or concral,
19. The attached documents are exact duplicates of the records kept by our office,

Drasted rhis ,/ z_&day of Jaruagy, 2019,

S p g ’ .,;’m'/_
Jayee Mack
SUBSCRIBED and SWORN before me this
S dayof TIi, St g 2019,
" R g A Vg LRV il *

Mutary Public
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Electronically Filed
2/11/2019 11:57 AM
Steven D. Grierson
CLERK OF THE COURT

1 || FFCI.

ADRIANA I’ERE’!’RA, LigQ.

2 || NEvaba Bag No, 12203

INTEGRITY [.AW FIRM

3 {1819 Soull 6™ Sireet

[.as Vegas, Nevada B9101

4 || Phone; 702.202.4444

Fax: 702947 3522

5 || E-mail: adrianogdintegritylawny.com

6 || Josupi A, CGRITIRRREZ, ERQ.
MNevada Bar Mo, 0046

7 || MAIER GUTIERREZ & ASS0CIATES
8816 Spanish Ridege Avenue

& || Las Vepas, Nevada BD145
Telephone: 702.629.7900

O || Faesumle:  702,629,7925

E-mail: jroframealaw.com
10
Attarneys Jur Defendunts
11
DISTRICT COURT
12
CLARK COUNTY, NEVADA
13 1__. .
14 || CHARLLS BROWN, an individual, Case Mo A-18-774704-C
Depl. Mo [X
15 Plaintift,

) FINDINGS OF FACT, CONCLUSIONS
16 || vs. OF LAW, AND ORDER

17 LAVELLE P. ATKTINEOMN, SHETT.A
ATKINSON;  DOESs -V, and  ROE | Hearing Date: January 17, 2019

18 || CORPORATIONS -V, Hearimy Thne: 8:30 am.

14 Defendunts,

200 N

21

99 This matter came tor a hearing before the Couet on January 17, 201%, at ¥:30 a.m., on the
21 matioh for summary judgment, the motion to disgualily Plantffs counsel, und the motion for leave
24 to anend the Answet to add additional affinnative delense, counterclaims, and third party claims tiled
55 by Defendants Lavelle I Atkinson and Sheila Atkinson ("Defendants™), along with the countermotion
5 for summary judgment filed by Plaintiff Churles Brown (“*Plaintiff”). Defendants were represented

54 by Adrianu FPereyri, Lsg. of the law fimn INTEGRITY LAWw FIRM, and Daniclle J. Barraza, Fag. of the

2y law [imn MAIER GUTIERREZ & ASSOCIATES. Plaintift was represented by Dan M. Winder, Fag. of the
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law Girm Law Qffice of TPan M. WINDER, P.C.

The Court, huving reviewed the pleadings and papers on file herein and considered the
evidence, testimony und orul argument of counael prestmt at the heanng, hereby makes the following
findings of faets and conclusions of law:

FINDINGS OF FACT

1. The commereial real property at 1ssue in this cose 15 located al 2315 North Decatur
Blvil., I.as Vegas, Nevada, 89108, with Assessor's Parcel Number 138-24-511-034 (the “Property™).

2, DNefendants, 75 year-old LaVelle Atkinson and 74 year-old Sheila Atkinson have
owned e Property since at least the year 2000.

3 Plaintiff testified in hiz deposition that in July of 2017, he was driving around the
Property's neighburhood, and when he came dernss the Propetty, he “observed it was abandoned,”
which is allegedly how he ficst became interested in purcliising the Defendants’ Property,

4, Pluintift {estified in his deposibon that on July 6, 2017, Maitudl showed up ot the

Defendants” door with 8 Purchase Agreement Floinhiff had prepured.

5. The Purchase Agreement lists a purchase price of $100,000 “pavable in cush at
Closing.”
6. Per the Purchase Agreement, within two buginess days of the YEffective Date,” (which

is lotee defived as the date that the Purchase Agreement is excceuted by both Purchase and Seller und
delivered to Escrow Agent) Plaintiff was required to deposit a $1,000 down payment to an Escrow
Apent,

7. The [ull ttle of the Purghase Aprectent is “Purchaze Agreement and Joint Escrow
Instructions,” however, in the first paragraph of the Purchuse Agreement, the “Fserow Agent” is not
actually identified, but1s simply histed as “Sclected by buyer,"”

8. The Purchase Agreement does nol wdenlifly an Bserow Agent, nor does it provide any
escrow instructions,

w, The Purchase Apreement states (that the “Closing of the sale of the Property by Seller
to Purchaser shall oceur on or before Thirty (30) duys afier the Feasibility Period.”

10.  The Purchase Agreement defines the “leasibility Period™ us beginning un the Effective

Bt
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Date and expiring forty=tive days thereafter.

11. Per the Purchase Agreement, Plaintaff™s obligation at the ¢losing, of the sale was o “pay
the Purchase Price 1n cash (or by Certified Check, wire trunsfer of funds mto Bserow, all of which
shall constitute “cash™ for purpose of this Agreement).”

12, Page 6 of the Purchase Agreement indicates that Plaintitt exceuted the agreement on
July 6, 2017, and the Defendants executed the agreement on July 20, 2017,

13, Planbff testified 1 lus deposition that he did noet have an mvestor wentilied (o help
him purchase the Property.

14, Plaintift failed to identify any escrow company, and failed to submit evidence to the

Court indicating that Plaintitt had deposited any funds into an escrow account for the purchase of the

I'roperty,
15.  Plantuff did not subrmit an apprnsal to the Courl,
16.  In his initial disclosures, Plaintiff produced what he referred to as o “re-Approval

letter from Kelly Mortgage and Realty.” ("Kelly Mortgage Letter™).

17 The Kelly Mortgage Tetter is dated July 31, 2017, containg a logo of some sort at the
top and states “Clongratulalions, YOU ARE PREAPPROVED!IN™

18, 'The Kelly Mortgaye Letter does not stide that Plamtff Charles Brown was approved
tfor a loan, but states thal o “Slacey Brown™ hus been pre-approved for u loan with Kelly Mortgage
and Realty, Inc.

19, Plaintitt testificd during his deposition that a “Stacy Brown™ is his wife.

a0, In hiz deposition testimony, Plaintiff admitted to having, seen the Kelly Morngage
Letter (that he praduced), but then ¢laimed he could not reinember when he abtained the letter.

21, Plantff testified 1n hiy deposition that he did supply infonnatwon to Kelly Mottgage,
suying he spoke to n Veda Williams from Kelly Mortgage and gave her “whatever they asked for”
and “Whatever she sent, said needed to be signed, | signed 1t

22, Following Plaintift's deposition, the Defendants obtained an attidavit from Tracy L.
Kelly (the President and Broker of Kelly Mortgage) regarding the Kelly Mortgage pre-approval letter.

Speeifically, Ms, Kelly indeated the following;
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That the Kelly Morgage Letter produced by Plamtifl *was not produced by my office
or anyune affilisted to it, The letterhead and the location of the company address on
the Jetter 1s clearly forged and dufferent from our true [etlerbead,”

= That “we huve nol handled a loan application for Stacy Brown” and further, “Kelly
Mortgage and Realty, Ine. closed its doors in 2017, and at the time the pre-spproval
was allegedly written, “I wag in the process of closing out our existing pipeline of
Tpans in Wevada”

& That “My assistant’s name is Veda Williams, but she is not 8 Mortgage Consultant
und she did not sign the Tetler,” and that Ms, Kelly 15 the “only person who signs pre-
upproval letters.” That the “signature line of the bottnn of the page 15 o copy and
paste job and not the sume font as the rest of the document.™”

¢ That "I have never processed o loan for the property located at 2315 N, Decatur

Routevard, in T.as Vegas, Mevada,” and "1 helieve that the {Kelly Mortgage Letter|

was falsified ane feaudulently submitted as evidenee of financing for the property

lovated al 2315 N, Degadur Boulevard, o Tag Vegas, Nevada ™

CONCLUSTONS OF LAW

1. Latry of suinmary judgment s proper and “shall be rendered forthwith when the
pleadings and other evidence on file demonstrate that no penuine issue as to any material fucl remuains
and that the moving party is entitled to a judgment as a matter of law.” Wood v. Safewsay, Inc., 121
Nev. 724, 729, 121 B.3d 1026, 1029 (2005) (quoting Nev. R. Civ. P. 56(c)) (internal quotations and
htackets amitted), Ithe movant®s bupden is met, in order to suevive a Rule 50 motion, the nonmoving
party “must, by affidavit or athgewase, s¢t Tarth apecific fagts demonaieating the gxiztenge of a genuine
issue for trial o have summiiry judpgment entered aganst lam," float 732, 121 F.3d at 1031 (quoting
Butbman, Inc. v. Nevada Bell, 108 Nev, 105, 109, 825 PL.2d 588, 591 (19492),

2. “A penuine issue of matenol fuct exists where the evidence 15 such that o reasonable
jury could return o verdiet for the nonmoving parly.” Falley Sank of Nevada v. Marble, 105 Nev,
366, 367, 775 P.2d 127%, 1279 (1989). “|C|enclusory statements along with general allegations do

not create an issue of fact.™ Yeager v. Harrvah's Club, Ine., 111 Nev. 830, 833, 897 P.2d 1093, 1095
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3, Any finding of fiet that 13 more appropeiately elagsificd as a conclusion of Taw ghall be
so considered, Any conclusion of law that 13 maeg appropriately classificd as 2 finding of fact shall be
s0 considered.

4, Cienerally, a breach of contruetl in Nevada requires the following:

Plaintitt and Defendant entered into g valid and existing contract;
Plainti [T performed or was exeused from petformanee,

Defendunt breached; and
PlinufT suffered damages as o result of the breuch,

Bl ba =

See, Reichert v. Gen. Ins. Co. of Amer., 68 Cal 2d Rpir. 321, 442 P.2d 377 (1968), Calloway v. City
af Reno, 116 Nev, 250, 993 P.2d 1259 (2000). Additionally, *|b]asic contract principles require, for
an enforeeable eontract, an ofter and acceptance, meeting of the minds, and consideration.™ Muy v.
Apelersen, 121 Nev, 66F, 672, 119 P34 1254, 1257 (2005).

S0 Abreach of contraet ineludes a “matenial failure of perfortmnee of a duty arising under
or unposed by agresment,” Kl al 250, 993 P w1263 (quating Malone v, University of Kansas
Medical Ceneer, 220 Kan, 371, 552 1"Zd 885, 888 (1976),

6. Here, PlaintitT did not provide sufficient evidence indicating that Plaintiff performed or
was cxcused from performance, as no evidence was produced indicating that sscrow was opened, that
there was any cscrow agent, or that Plainti#t had deposited any tunds into an eserow account for the
Purchase of the Property.  Additionally, there was no evidence produced indicating that Plaintitt had
the funds to purchase the propetty ag required by the agreement.

7. Maintift alzo failed to provide aufficient evidenge indiciling how the Defendanta
breached uny contraet, Therelore, o3 o matler of law, Plantff camiot sueceed on his Niest coause of
action for breach of contruct cloim agwnst Defendants,

8. With PlantT fuiling to succeed on his breach of contruct action against Defendunts,
and failing to provide any evidence indicating that Plaintifl provided any benefit to Defendants,
Plaintift’s alternative causes of actien for unjust enrichment/quas) contract/implied-in-law contract
and implied-in-tact contract also tail as 8 matter of law,

9. It iz well established within Nevada that every contract imposes upon the contracting

Py |
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parties the duty of pood fuith and fuir dealing, Sec Hifton Hotels Corp, v, Butch Liowis Prods., Ine,
107 MNev. 226, R0E P.2d 919 (1991) (*When one purty performs contract in manner that 1 unfithiul
to pirpose of contragt and justified expectations of other party arc thus denied, demuges may be
awarded apainst party who docs not act m good faith."),

1 Noevidence was submilted indicating that Defendants failed to act in a manner that was
unfaithful to the purpose of the contract.  As such, Plaintifls claim for breach of the duty of good
faath and faie dealing fails as a matter of law.

I, Toestablish promissory eatoppel, four clements must exist: (1) the party to be estopped
must be upprised of the true faets; (2) he must intend that his canduet shall be acted upon, or must 8o
act that the parly asserting estoppel hus the nght (o believe it was so mtended,; (3) the party asserting
the estoppel must be ignorant of the true state of fucts; (4) be must have relied (o s detiment on the
canduct of the party to be estopped.” Cheger, Inc. v Painters & Decorators Joint Commitice, {nc., 98
Nev, 609, 614, 655 P2 994, 998-099 (19§2).

12, Mo evidence was subonitied to the Court indicating the Defencants” conduct (of not
outripht giving away the Froperty w Fhuntil?) someliow amountaed to a promise (o do so that Plaintiff
relicd upon. See Torees v Nev. Diveet Ins. Co., 131 Nev, Adv, Op, 54, 353 P.3d 1203, 1209 (2015)
(“The promisc giving rise to a cause of action for promissory estoppel must be clear and delinite,
unanbiguous #8 1o essential terms, and the promise must be made in a contractual sense.™).

13, Further, the only evidence that has been submitted to the Court of the Defendants”
intentions or conduct has been the Purchase Ageeoment itself, Plaintift also has not proven how he
“detrimentally relied™ on any promise mude by the Defendants, oy no evidence hag been submitted
indicating that Mlaintitt was monetarily damaged in any way from the sale of the Froperty nol going,
(hrough.  Accordingly, Plaintift’s fifth cause of action for promissery estoppel agmnst Defendants

finls s o mitter of law.

Based on the foregoing,
IT 15 HEREBY ORDERED, ADJUDGED, AND DECREED as follows,

1. Defendunts’ motion for summary Judgment as w0 Phuntiffs causes of action for (1)
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breach of eontract; (2) breuch of the covenant of good faith and L dealing (3) unjust enrichment/
quasi contract/ contract implied-in-law; (4) contraet wnphed-n-fact; and (5) promissory estoppel is
GRANTED in its entirety, snd all clunms agsanst Defendants ate dismissed with prejudice.

2. Plaintills countermnotion for summary judpment i DENIED in its entirety,

3 As u oresalt of the order granting Defendants” motion for summary judgment,
Defendants' imolion to disqualify Plaintiff™s counsel is moot,

4, As o resull of the order gramting Detendunts’ motion for swimunary qudgment,
Defemdunts’ motion for leave to amend the Answer o odd addiional affipmative defense,
counterelaims, and third party claims is moot;

5. Plaintilt and his predecessors and/or assigness do not have any estate, right, title, lien,
or interest in the Property or any parl of the Property; and

6. Plaintifl shall record any Release of Lis Pendens necessary in order to remove the
clouding of tile to Pluna s Pm[M
IT I8 50 ORNDERED thiq ~ day of FV"*" L2019,

.ll “If

DAVID B, BARKER
Submitted by: SFNIOR DISTRICT COURT JUDGE

MAIER GUTIERREE & AbbDC‘IAI l:..':

"l\‘f.hfl- Hﬁr‘j\w

JDSEI"'][ A (JUTBERR] 7, LS, i I-.
Newvikla Bar No. 90446

8810 Spanish Mdge Avenie

[.ag Vegas, Mevada 89148

-and-

ADRIANA PEREYRA, [I50,

TN EGRITY AW FIRM

Nevada Bur No. 12263

%19 South Oth Street

Tag Vepas, Nevada BO101

Attarneys Jor Defencants LaVelle P Atkinson and Shetla Atkinson
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ADRIANA PEREYRA, ESQ.

NEVADA BAR NoO. 12263

INTEGRITY LAW FIRM

819 South 6" Street

Las Vegas, Nevada 89101

Phone: 702.202.4449

Fax: 702.947.2522

E-mail: adriana@integritylawnv.com

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
MAIER GUTIERREZ & ASSOCIATES
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: jag(@mealaw.com
djib@megalaw.com

Attorneys for Plaintiffs
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DISTRICT COURT
CLARK COUNTY, NEVADA
LAVELLE P. ATKINSON, SHEILA | Case No.: A-19-804902-C

ATKINSON, individuals,
Plaintiffs,
VS.

CHARLES BROWN, an individual; STACY
BROWN, an individual; LAW OFFICE OF DAN
M. WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOES I through X; and ROE CORPORATIONS
I through X, inclusive.

Defendants.

TO:

YOU AND EACH OF YOU will please take notice that a STIPULATION AND ORDER
TO CONTINUE HEARING ON DEFENDANTS, THE LAW OFFICE OF DAN M. WINDER

Dept. No.: 26

NOTICE OF ENTRY OF STIPULATION

AND ORDER

ALL PARTIES AND THEIR COUNSEL OF RECORD.
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AND DAN M. WINDER’S MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM was

hereby entered on the 13th day of January, 2020. A copy of which is attached hereto.

DATED this 13th day of January, 2020.

Respectfully submitted,

MAIER GUTIERREZ & ASSOCIATES

_/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, a copy of the NOTICE OF ENTRY OF
STIPULATION AND ORDER was electronically filed on the 13th day of January, 2020, and
served through the Notice of Electronic Filing automatically generated by the Court's facilities to

those parties listed on the Court's Master Service List as follows:

Dan M. Winder, Esq.
LAw OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.
Las Vegas, Nevada 89102
Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C.

/s/ Natalie Vazquez
An Employee of MAIER GUTIERREZ & ASSOCIATES
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SAD

ADRIANA PEREVRA, ES.
MNEvADA Bar Mo, 12263
InTeGRITY LAaw Fries
£19 South 6™ Sireet

Las Vegas, Mevada 89101
Phone: 702 202 4449
Fax: 7029472522
E-mail: LANRAE ity by

Josern AL GUTIERREZ, ESQ.
Mevada Bar Mo, 9046

DANIELLE J, BARRAZA, ES0.
Mevada Bar Mo, 13822

MAIER GUTIERREZ & ASSOCIATES
£816 Spanish Ridge Avenue

Las Vegas, Nevada 89148

Tel - TO2629, TH00
Facsimile: 702629 7925

-~

Electronically Filed
1/13/2020 10:33 AM
Steven D. Grierson

CLERK OF THE COURT

Anterreys for Plainnifls
DISTRICT COURT
CLARK COUNTY, NEVADA
LAVELLE F. ATKINSON, SHEILA | Case Mo A-19-204902-C

ATEINSON, individuals,

Plaimtiffs,
VE.
CHARLES BROWMN, an individual, 5TACY
BROWN, an individual, LAY OFFICE OF
DAN M. WINDER, PC., a domestic
professional corporation; DAN M. WINDER,

an individual; DOES [ thro X, and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Plaintiffs, Lavelle P. Atkinson and Sheila Atkinson (collectively, “Plaintifs™), by and

Dept. No.: 26

STIPULATION AND ORDER TO
CONTINUE HEARING ON

DEFENDANTS, THE LAW OFFICE OF
- DAN M. WINDER AND AN M.
WINDER'S MOTION TO DISMISS FOR

FAILURE TO STATE A CLAIM

through their attorneys, the law firm Malik GUTIERREZ & ASSOCIATES, and defendants, Law Office
of Dan M. Winder, P.C. and Dan M. Winder (collectively “Defendants™), by and through their
atemeys, the law finm Law OFFice oF Dan M. Wisner, P.C., bereby stipulate and agree as follows:
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IT IS HEREBY STIPULATED AND AGREED that the hearing on Defendants” motion to
dismiss for failure 1o state a clam currently scheduled for January 14, 2020, & %30 am., be
continued 1o the Count’s next available date, due 1o a trial in ancther matter for Plaintiffs’ counsel
creating a confliot. Plaintiffs" cownsel also respectlully advises the Coum that Janwary 28, 2020 and
January 29, 2000 also creabe an unavoddable conflict for Plaintifs" counsel due 10 a separale Lrial
taking place on those days in Depariment XII (First 100, LLC er ol v, Joe! Just ef al, A-14-TO5593-
B).

IT IS SO ORDERED ths day of , 2020
lr _-_-_-_-_'_ -
DisTRICT COURT JUDGE
Respectiully submited,
DATED this l day of January, 2020 DATED this day of Jamusary, 2020,
MAIER GUTIERREZ & ASSOCIATES Law OFFICE OF Dax M. WinDeR, P.C.
lmaﬂlﬁu G m "~ DANM. WixDER, Esg,
Mevada Bar No. 46 MNevada Bar No. 1568
DANIELLE |, BARRAZA, ESQ. 3507 West Charleston Boulevand
Nevada Bar No. 13822 Las Vegas, Nevada 89102
8216 Spanish Ridge Avenue Antgrmeys for Defendants Law Offtce of Dan M.
Las Vegas, Mevada 89148 Winder, P.C. and Dan M. Winder

ADRIANA PEREYRA, ES0Q.
Mevada Bar Mo, 12263
INTEGRITY LAW FIRM
819 South 6 Strect

Las Viegas, Nevada 890101
Antormevs for Plamtiffx
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IT I5 HEREBY STIPULATED AND AGREED that the bearing on Defendants’ motion 1o
dismiss for failure o stafe & claim currently scheduled Tor Jonwary 14, 2020, ot %30 am., be
cominued to the Coun's next available date, due to a tnal in another matter for Plamtiffs” counsel
creating a conflict, Plaintiffs’ counsel also respectfully advises the Court that January 28, 2020 and
January 29, 2020 also create an unavoidable conflict for Plaintiffs’ counsel due 1o a separate trial
taking place op those days in D-:p-ﬁr.ru:nt XN (Firgr 1N, LLC o1 al w. Tfrm A-14-705993-

D7 Tk
BY. AL D ’E'g_‘. /! 4-'.-.:,43 _gjag
IT 15 50 ORDERED this e 1;,...::’-.__..- I-IEIJ Sl

F'.-l:tperlful'lj.' suhmatied,
DATED this day of January, 2020, DATED this 'En"l':hjr of January, 2020,

Muker GUTIERREZ & ASSOCIATES

JoSEPH A, GUTIERREZ, ESQ. fae i, Eso,

Mevada Bar No, 9046 ¥ "i:'l-'a-;l:t Bar ]"-Il:- 15!5'9'

DamiELLE J. BagRaZa, ES0, 3307 West Charleston Boulevard

Mevada Bar No, 13822 Las Vegas, Nevada 89102

EB16 Spanish Ridge Avenue Arforaeys Pﬁr Defendants Law Ohfice of Dan M
Las Vegas, Nevada 89148 Winder, P.C. and Dan M. Winder

ADriana PEREYRA, ESQ.
Mevada Bar Mo, 12263
InTEGRITY Law Fiem
219 Sauth 6% Street

Las Vegas, Nevada 80101
Aitornevs for Plaimiifis
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Electronically Filed
2/5/2020 2:13 PM
Steven D. Grierson
CLERK OF THE COURT

RESP

DAN M. WINDER, ESQ.

Nevada Bar No. 001569

LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.

Las Vegas, Nevada 89102

Telephone (702) 474-0523

Facsimile (702) 474-0631

Attorney for Winder Defendants

8™ JUDICIAL DISTRICT COURT
CLARK COUNTY, NV

Lavelle P. Atkinson, Sheila Atkinson, individuals, CASE NO: A-19-804902-C

Dept: 26
Plaintiffs Hearing Date: 02/11/20
Time: 9:30 AM

VS.

CHARLES BROWN, and individual; LAW

OFFICE OF DAN M. WINDER P.C. a domestic WINDER DEFENDANTS® REPLY

Ii)nr(ci);fsisslll(;rllaé tc:l)lrpora‘uon, DAN M. WINDER, an MOTION TO DISMSS
’ FOR

FAILURE TO STATE A CLAIM (12/05/19)
NRCP 12(b)(5)

Defendants

Defendants Law Office of Dan M. Winder P.C and Dan M. Winder, by and through their
attorney Dan M. Winder of The Law Office of Dan M. Winder P.C. hereby reply to Plaintiffs’
Opposition to Winder Defendants’ Motion to Dismiss for Failure to State A Claim (12/18/19). Thig

reply is focused on the following grounds:

1. ISSUE AND CLAIM PRECLUSION: Plaintiffs are barred by issue and claim preclusion|
from bringing these claims against Defendants based upon the following

1.1. Plaintiffs’ Complaint (Ex 3) in this matter is materially identical to the Proposed|
Third Party Complaint (Ex 2) Plaintiffs attempted to bring in the prior case of
Brown v Atkinsons.

1.2. The issue in the prior case was whether the Atkinsons should be allowed to pursug
the instant claims against the Winder Defendants.
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1.3. The Court in the prior case ruled that “As a result of the order granting Defendants’
(Atkinson’s) motion for summary judgment, the motion for leave to amend the
Answer to add additional affirmative defense, counterclaims, and third part claims
is moot.” Ex 1 P7 L7.

1.4. If the Claims are moot they cannot again be raised.

2. MALICIOUS PROSECUTION: Nevada does not recognize the tort of Malicioug
Prosecution. Plaintiffs, by their complaint, are seeking to obtain malicious prosecution|
damages under another guise.

3. ATTORNEY FEES BARRED WITHOUT STATUTORY AUTHORITY. Attorney’s fees
are only awardable if allowed by statute; Plaintiffs cite no statute by which they may claim|
attorney fees for the prior litigation.

4. INSUFFICIENT ALLEGATIONS OF FRAUD AND DAMAGES

4.1. Plaintiffs apparently claim damages for attorney fees in defending prior litigation
plus other unspecified damages. This is too vague to define what discovery must
be conducted and does not state a claim. If they are seeking damages for emotional
distress they must allege physical injury

4.2.NO DAMAGES FOR EMOTIONAL DISTRESS WITHOUT PHYSICAL
INJURY:: in cases where emotional distress damages are not secondary to physical
injuries, but rather, precipitate physical symptoms, either a physical impact must
have occurred or, in the absence of physical impact, proof of “serious emotional

distress” causing physical injury or illness must be presented. Olivero v. Lowe, 116
Nev. 395, 399, 995 P.2d 1023, 1026 (2000)

4.3. NO FRAUD WITHOUT RELIANCE: Plaintiffs make no allegation they justifiably
relied upon any representations made to them. Without reliance their can be no|
fraud.

5. AN ATTORNEY REPRESENTING A CLIENT OWES NO DUTY TO THIRD PARTIES

Winder Defendants raised this argument in its opening brief. P4 L4 Plaintiffs address this
argument briefly (P 13 L10-17). Plaintiffs’ objection seems to turn on their claim the facts supporting
the claim of privilege were not sworn to in an affidavit. This is a motion to dismiss. The pleadings in|
the prior case as well as this case make clear that Mr. Winder was, at all times, acting as an attorney
for Mr. Brown, not as a partner in a co-conspiracy. Plaintiffs, based only on the alleged fact that checks
were written on Mr. Winder’s account which paid for some services involved in the prior transactions,

have made this fanciful and factless leap. This, by itself, is insufficient as a matter of law to support
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the claims made that Mr. Winder was involved in perpetrating a fraud upon the Atkinsons.

6. PLAINTIFFS CLAIMS ARE BARRED BY CLAIM PRECLUSION

Plaintiffs suggest the false claim that the valid final judgment in the first litigation did not relatg)
to any potential claims the Atkinsons were seeking to bring against the Winder Defendants. Brf P10)
L18. In the prior action the court entered Findings of Fact, Conclusions of Law, and Order on 02/11/19.

Ex 1 The order specifically states:

4. As a result of the order granting Defendants' [Atkinson’s] motion for
summary judgment Defendants' motion for leave to amend the Answer to
add additional affirmative defense, counterclaims, and third party [sic]
claims is moot;

Attached to Defendant Atkinsons’ Motion in the prior action was a copy of the proposed third party
claim naming the Winder Defendants. Ex 2 hereto. An examination of the proposed “third party
complaint” demonstrates the Winder allegations were improperly mixed with then Defendant
Atkinsons’ Counter Claims.! Nonetheless, though there are subtle and non-material differences, 4
comparison of the Proposed Amended Answer, Counter-Claim and Third Party Complaint in the earlier
case (Brown v Atkinson) is identical in all material aspects with the complaint in this matter (Atkinsons

v Winder). The following table demonstrates:

! For convenience, Defendants have annotated Ex 2, the Proposed Amended Answer.and Third Party Complaint from the
prior action and the Complaint in this matter (Ex 3) to demonstrate the similarities. The hand written numbers adjacent to
the paragraph numbers on each of the documents show the paragraph numbers where the materially identical information
appears in the other document. Where there changes, additions or omissions, these are marked in yellow.
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Claims for Relief against the Winder Defendants

Brown v Atkinson Ex 2 Atkinson v Winder Ex 3
Bates Page
& Claim | Claim for Relief Against & Claims for Relief Against Mr.
line # Winder Line Claim# | Winder
27:6 | 4 Abuse of Process
28:10 | 5 Civil Conspiracy 8:12 | 4 Civil Conspiracy
28:14 | 6 Concert of Action 9:1 5 Concert of Action

Aiding and Abetting Aiding and Abetting

29:12 | 7 Fraudulent Misrepresentation | 9:16 | 6 Fraudulent Misrepresentation

The language set forth in the facts and in the claims for relief in the complaint in this matter and in the
Proposed Amended Answer and Third party complaint (Ex 2) in the other is materially identical, both
involve identical events and allegations.

Furthermore, a comparison of the facts set forth in the Brown v Atkinson Complaint (Ex 4
demonstrates clearly that the complaint in this matter (Ex 3) and the Proposed Amended Third Party
Complaint (Ex 2) all arise out of the same facts and circumstances.

Plaintiffs, Defendants in Brown v Atkinson, filed their Motion for Leave to...Add Third Party
Claims on 12/10/18. All of the information the Plaintiffs have now they had as defendants in the prior
litigation by the time the Motion for Leave to ...Add Third Party Claims was filed on December
12/10/18.

The matter was fully litigated and the Atkinsons lost their right, if any was ever had, to bring a
subsequent claim against the Winder defendants when the Court entered its Findings of Fact,
Conclusions of Law, and Order on 02/11/19. Plaintiffs are simply trying to get a second bite of the

apple after having lost the same claim in the prior litigation.
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6.1. PRIVIES
In Nevada, “[a] privy is one who, after rendition of the judgment, has acquired an interest in
the subject matter affected by the judgment through or under one of the parties as by inheritance,

succession, or purchase.” Paradise Palms Cmty. Ass'n v. Paradise Homes, 505 P.2d 596, 599

(Nev.1973) (quoting Bernhard v. Bank of Am. Nat'l Trust & Sav. Ass'n, 122 P.2d 892 (Cal.1942));

Bower, 215 P.3d at 718.

It has also been defined as one “who is directly interested in the subject matter, and had a

right to make defense, or to control the proceeding, and to appeal from the judgment.” Paradise Palms,

505 P.2d at 598.

The Nevada Supreme Court recently expanded the definition of privy when it adopted the
Restatement (Second) of Judgments § 41, which states: “A person who is not a party to an action buf
who is represented by a party is bound by and entitled to the benefits of a judgment as though he werg

a party.” Alcantara, 321 P.3d at 917. “A party's representation of a nonparty is ‘adequate’ for

preclusion purposes only if, at a minimum: (1) the interests of the nonparty and [its] representative are
aligned and (2) either the party understood [itself] to be acting in a representative capacity or the

original court took care to protect the interests of the nonparty. Taylor, 553 U.S. at 900 (internal

citations omitted). Werbicky v. Green Tree Servicing, LLC, 2:12-CV-01567-JAD, 2015 WL 1806857,
at (D. Nev. Apr. 21, 2015).

Privity does not lend itself to a neat definition, thus determining privity for preclusion purposes
requires a close examination of the facts and circumstances of each case. Rucker, 794 N.W.2d at 118;
Citizens for Open Access to Sand & Tide, Inc. v. Seadrift Ass’n, 60 Cal.App.4th 1053, 71 Cal.Rptr.2d
77, 88 (1998); see also Weddell v. Sharp, 131 Nev., Adv. Op. 28, 350 P.3d 80 (2015) (modifying the
Five Star test to include claims that fall under a theory of nonmutual claim preclusion). Mendenhall v.

Tassinari, 133 Nev. 614, 619, 403 P.3d 364, 369 (2017)
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7. ATKINSONS’ CLAIMS ARE BARRED BY ISSUE PRECLUSION
Even if claim preclusion does not apply, certainly issue preclusion does.

The following factors are necessary for application of issue preclusion:

(1) the issue decided in the prior litigation must be identical to the issue presented in
the current action;

(2) the initial ruling must have been on the merits and have become final; ...

(3) the party against whom the judgment is asserted must have been a party or in privity
with a party to the prior litigation”; and

(4) the issue was actually and necessarily litigated. Five Star Capital Corp. v. Ruby,
124 Nev. 1048, 1055, 194 P.3d 709, 713 (2008), holding modified by Weddell
v. Sharp, 131 Nev. 233, 350 P.3d 80 (2015)
7.1. IDENTICAL ISSUE:
The issue decided in the prior case was whether the Plaintiffs herein should be able to bring
the claims they now seek to bring against the Winder Defendants. The Court determined that that

those claims were rendered moot by the judgment. Findings of Fact, Conclusions of Law and Order.

Ex 1, P7. L7:

4. As a result of the order granting Defendants' motion for summary judgment,
Defendants' motion for leave to amend the Answer to add additional affirmative
defense, counterclaims, and third party claims is moot;

7.2. THE INITIAL RULING IS ON THE MERITS AND FINAL
Plaintiffs do not dispute the finality of the prior ruling. The prior Court decision that the
Atkinsons’ Motion to add the Winder Defendants was rendered moot by the Court’s decision on the

Atkinsons’ Motion for Summary Judgment is on the merits.

7.3. ATKINSONS WERE A PARTY IN THE PRIOR LITIGATION
The Winder Defendants are asserting the judgment in Brown v Atkinson against the Atkinsons

who were parties in the prior litigation.
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7.4. THE ISSUE WAS ACTUALLY AND NECESSARILY LITIGATED
The issue in the prior case was whether the Atkinsons could assert the claims they now seek to
assert against the WINDERS. The Court held those claims were rendered moot by the grant of

summary judgment in favor of the Atkinsons.

7.5. ATKINSONS ARE PREVENTED BY ISSUE PRECLUSION FROM BRINGING THESE
CLAIMS.

Issue preclusion prevents the Atkinsons from bringing these claims against the Winder
Defendants because the prior Court decided, after hearing, these claims were rendered moot by the)
Summary Judgment it rendered and because the Atkinsons were a party to and participated in that
litigation. Plaintiffs’ assertion that their “prompt efforts to amend their Answer to bring their claims
against the Winder Defendants in the First Litigation were set aside when the Court elected to grant the
Atkinsons’ summary judgment instead” is simply false. The Court said the claims were rendered moot.
Ex. 1 P7 L7. Atkinsons might have sought clarification given that all of the claims by both parties|
were based on the same facts and circumstances, but they did not. If the court had not intended to
render the Atkinsons’ claims moot it would have granted Summary Judgment on Brown’s claim and
allowed the other claims to proceed. There was no procedural reason why it could not do so. Judicial
economy required the prior Court determine whether and if the Atkinson claims should proceed in light]
of the Summary Judgment and it determined they should not.

Atkinsons claim “it made no sense for the Court to both grant the Atkinsons [sic] summary]
judgment and allow them to amend their Answer. Brf P12 L11. Actually, the reverse is true. Nearly]
all of the issues in the Atkinson’s proposed third Party Complaint had already been resolved by the)
prior Court. What made sense, in the interest of judicial economy, was to proceed to conclusion of the
Third Party claims, if they were not rendered moot by the summary judgment. Other than the bald]
assertion it was a procedural decision, Atkinsons offer no facts or support for their position that thej

determination their claims were moot did not mean that they were moot.
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If any relief from the prior Order were to be granted, it must be granted by the prior Court.

8. ATKINSONS HAVE NOT ADDRESSED THE FAILURE TO MEET THE HEIGNTENED
REQUIREMENT FOR THE PLEADING OF FRAUD
Although the Atkinsons did find some dates in their complaint, they didn’t list a single one
referring to what dates a fraud was committed on them, by what specific person, and where the
alleged misrepresentation took place. Nor do Atkinsons indicate they relied on any purported

fraudulent representations. Thus, they have no claim for fraud.

9. THE ONLY DAMAGES SOUGHT BY ATKINSONS ARE FOR THEIR ASSERTIONS OF
MALICIOUS PROSECUTION WHICH IS DISALLOWED IN NEVADA.

As near as can be fathomed from the vague allegation of damages, all of the Atkinson claimg
basically assert in one form or another, claims for malicious prosecution. Although the complaint is
too vague to do anything but guess, Plaintiffs seem to be seeking attorney fees and the emotional
distress arising from the prior litigation. All claims the Atkinsons claim to have suffered appear to be
as a result of the prior litigation, not as a result of any other activities. Simply put, they are attempting
to seek money for malicious prosecution, a claim not recognized under Nevada Law.? If they wanted

an award for attorney fees, they should have sought it in the prior action.

2 Previously, in Dutt v. Kremp, 111 Nev. 567, 571-75, 894 P.2d 354, 357-59 (1995), a case involving
malicious prosecution and abuse of process claims against an attorney who filed a medical
malpractice lawsuit against a group of physicians, the Supreme Court discussed a malicious
prosecution claim arising from the commencement of a wrongful civil proceeding. In Dutt, we set
forth the elements of malicious prosecution in terms of a “prior action” rather than a “prior criminal
proceeding.”'> We overrule Dutt to the extent that the opinion suggests that a plaintiff may claim
malicious prosecution in the absence of a “prior criminal proceeding.” LaMantia v. Redisi, 118 Nev.
27,30-31, 38 P.3d 877, 880 (2002)
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10. INDEPENDENT ACTIONS FOR ATTORNEY FEES ARE NOT ALLOWED

To the extent ATKINSONS are seeking fees for defending the prior actions they are barred byj
the American Rule. Nevada has followed the general rule that attorney's fees may not be awarded in
the absence of a statute, rule or contract permitting such award. See, e. g., Sun Realty v. District Court,
91 Nev. 774, 542 P.2d 1072 (1975); City of Las Vegas v. Southwest Gas, supra; Mariner v. Milisich,
45 Nev. 193,200 P. 478 (1921); and Dixon v. District Court, 44 Nev. 98, 190 P. 352 (1920). Consumers
League of Nevada v. Sw. Gas Corp., 94 Nev. 153, 156, 576 P.2d 737, 739 (1978).

11. BARE ALLEGATIONS, UNSUPPORTED BY FACTS, ARE NOT ENOUGH TO
SUSTAIN A COMPLAINT AGAINST A MOTION TO DISMISS.

In their reply, Plaintiffs conflate the concept of facts and inferences. Although Plaintiffs need|
not have a factual basis for every inference they make in their complaint, they must state specific facts
known to them which can justifiably give rise to the inferences in their allegations. Plaintiffs have
failed even to assert thin air allegations sufficient to state a claim for fraud and have made no attempt
to specify what acts of the Winder Defendants Plaintiffs claim caused damages or what those damagers|

arc.

11.1. THE ALLEGATIONS OF DAMAGES ARE INSUFFICIENT
The allegations cite no facts from which a reasonable inference can be drawn that the Winder
Defendants worked with Brown with the intent to defraud the Atkinsons out of their property. The
facts are silent as to when, or who made any fraudulent representations to anyone. In fact, the Plaintiffs
did not lose any property.

The allegations are completely silent as to what damages were suffered. Defendants musf]
guess; and that is not sufficient pleading. If they seek attorney’s fees in connection with the prior
litigation that is prevented by Nevada Law as are all damages for malicious prosecution.

NRCP 9 requires the pleading of special damages specifically. The Plaintiffs have not done
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that.  Instead, they have a general allegation, 431 which reads as follows:

31. As a result of Charles Brown, Stacy Brown, Law Office of Dan M Winder
P.C. and Dan Winder's actions, the Atkinsons were forced to engage the services
of an attorney, and have incurred significant damages and attorneys' fees.

The complaint, taken as a whole, vaguely suggests Plaintiffs seeking attorney fees for the priot
litigation. If that be the case, the claim is barred by the American Rule as set forth above. If for the
present action, that is barred, among other reasons, by the lack of civil remedy for malicious
prosecution. Because the complaint does not seek recoverable damages it fails to state a claim.

The complaint is silent as to what the “significant damages” are. Since Plaintiffs were not
defrauded out of anything the damages sought cannot be for fraud. If they are seeking damages for]
emotional distress that is barred by the prohibition against malicious prosecution.

Since there can be no damages the Plaintiffs can recover and without recoverable damages the
Plaintiffs have failed to state a claim, it appears, beyond a doubt, Plaintiffs can prove no set of facts,
which, if true, would entitle Plaintiffs to relief. Accordingly, the complaint must be dismissed.
Dismissing a complaint is appropriate when it appears beyond a doubt the Plaintiff could prove no sef
of facts, which, if true, would entitle the plaintiff to relief. Neville v. Eighth Judicial Dist. Court in &

for County of Clark, 133 Nev. 777, 779, 406 P.3d 499, 502 (2017).

11.2. FRAUD ALLEGATIONS INSUFFICENT
Although the Complaint boils over with permutations of the word ‘fraud,” neither the word|

“rely” nor any equivalent phrase, is in the Complaint. Without reliance, there can be no fraud and no
damages. In fact, so far as the allegations go, there is no hint that the Plaintiffs in any way relied on|

any representations or omissions made by the Winder Defendants.
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12. CONCLUSION

12.1. ISSUE AND CLAIM PRECLUSION: Plaintiffs are barred by issue and claim
preclusion from bringing these claims against Winder Defendants based upon the following:

12.1.1. Plaintiffs’ Complaint (Ex 3) in this matter is materially identical to the Proposed Third-
Party Complaint (Ex 2) Plaintiffs attempted to bring in the prior case of Brown v
Atkinsons.

12.1.2. The issue in the prior case was whether the Atkinsons should be allowed to pursue the
instant claims against the Winder Defendants.

12.1.3. The Court in the prior case ruled that “As a result of the order granting Defendants’
(Atkinson’s) motion for leave to amend the Answer to add additional affirmative defense,
counterclaims, and third part claims is moot.” Ex 1 P7 L7.

12.1.4. If the Claims are moot they cannot again be raised.

12.2. MALICIOUS PROSECUTION: Nevada does not recognize the tort of Malicious|
Prosecution. Plaintiffs, by their complaint, are seeking to obtain malicious prosecution
damages under another guise.

12.3. ATTORNEY FEES BARRED WITHOUT STATUTORY AUTHORITY. Attorney’s|
fees are only awardable if allowed by statute; Plaintiffs cite no statute by which they may claim|
attorney fees for the prior litigation.

12.4. INSUFFICIENT ALLEGATIONS OF FRAUD AND DAMAGES

12.4.1. Plaintiffs apparently claim damages for attorney fees in defending prior litigation plus
other unspecified damages. This is too vague to define what discovery must be conducted|
and does not state a claim. If they are seeking damages for emotional distress they must
allege physical injury.

12.4.2. NO DAMAGES FOR EMOTIONAL DISTRESS WITHOUT PHYSICAL INJURY:
in cases where emotional distress damages are not secondary to physical injuries, but
rather, precipitate physical symptoms, either a physical impact must have occurred or, in
the absence of physical impact, proof of “serious emotional distress” causing physicall
injury or illness must be presented. Olivero v. Lowe, 116 Nev. 395, 399, 995 P.2d 1023,
1026 (2000)

12.4.3. NO FRAUD WITHOUT RELIANCE: Plaintiffs make no allegation they justifiably
relied upon any representations made to them. Without reliance their can be no fraud.
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Dated this 4™ day of February, 2020

Dan M. Winder

/s/ Dan M Winder

DAN M. WINDER, ESQ.

Nevada Bar No. 001569

LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.

Las Vegas, Nevada 89102

Telephone (702) 474-0523

Facsimile (702) 474-0631

Attorney for Plaintiff

CERTIFICATE OF SERVICE
I hereby certify I served the forgoing on the Parties of Record via the Court’s Electronic Filing

System on the date stamped hereon by the System.

/s/Brittney Reid
An employee of the Law Office of Dan M. Winder, P.C.
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law finm Law Office of Dan M. WinDER, P.C,

The Count, having reviewed the pleadings and papors on flle hovein and considered the
gvidence, testimony and oral argument of counsel present al the hearing, horoby makes the following
findings of facta and conclusions of low:

I FINDINGS OF FACT

1.  The commercial real property ai issue in this ease in located at 2315 North Decatur
Blvd., Las Vegaa, Novada, B9108, with Assessor's Parcel Number 138-24-5] 1-034 {the “Property™).

1 Defendants, 75 year-old LaVelle Atkinson and 74 yewr-old Sheila Atkinson have
owned the Property since at least the year 2000,

3. Plaintiff testifiod in his deposition that in July of 2017, he waa driving around the
Froperty's neighborkoad, and when he came across the Property, he “observed it wis abandoned,”
which is allegedly how he first became interested in purchasing the Defendants* Property,

4, PlaintifT testifiod in his deposition that on July 6, 2017, Plaintifl showed up at the
Defendants’ door with o Purchase Agreement Plaintiff had prepared,

-k The Purchase Agreement lists a purchase price of $100,000 “paysble in cash at
Closing."

B, Per the Purchiase Agreement, within two business days of the “Effective Date,” (which
in later defined as the date that the Purchase Agreement is executed by both Purchase and Seller and
delivered to Edcrow Agent) Plaintiff was required to deposit a 51,000 down payment to an Escrow
Apont.

T Tha full title of the Purchase Agreement is “Purchase Agreement and Joint Eserow
Indrructions," however, in the firet peragraph of the Purchase Agreement, the “Escrow Agent” (s ol
agtually |dentified, but is simply listed as “Selected by buyer.”

K. The Purchase Agresmant does not identify an Escrow Agent, nor does it provide any
E50TOW (NSTUCHONS.

g, The Purchase Agreement siates thal the “Closing of the sale of the Property by Seller
h 1o Purchaser shall occur on or before Thirty (30) days after the Feasibllity Penod.”

10, The Purchase Agreement definea the “Feaaibility Periad™ as boginning on the Effective
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Date and expiring forty-five days thereafter,

1l.  Perthe Purchase A greement, Plaintiff s obligation at the closing of the sale was io “pay
the Purchase Price in cash {(or by Cenified Check, wire tranafer of funds into Bscrow, all of which
ahall constitute “cash™ for purpose of this Agreement).”

12.  Page 6 of the Purchase Agreement indicatos that Plaintift exeouted the agreement on
July &, 2017, and the Defendants executed the agresment on July 20, 2017,

13.  Plaintiff tostified in his deposition that he did not have an investor identified o help
him purchase the Property.

14, Plalntit failed 1o identify any escrow company, and failed to submii evidence to the
Court indicating that Maintiff had deposited any funds into an escrow sccount for the purchase of the
Property.

15, Plaintiff did not submit an appraisal to the Court,

16, In his initial disclosures, Plaintiff produced what he referred 1o as o “Pre-Approval
Letter from Kelly Morgage and Realty,” (*Kelly Mortgage Latier™),

17, The Kelly Morigage Letier is dated July 31, 2017, containa a logo of some sort at the
top and slates “Congratulations, YOU ARE PRE-APPROVEDII™,

18.  The Kelly Morigage Letter does not atate that Plaintiff Charles Brown was approved
for a loan, but states that a “Stacey Brown™ has been pre-approved for a loan with Kelly Morigage
and Realty, Ine.

19, Plainufl testified during his deposition that a “Stacy Brown™ is his wife.

20, In his deposition testimony, PlaintifT admined 1o having seen the Kelly Morigage
Lener (that he produced), but then elaimed he could not remember when he obtalned the letter.

1. Plaintiff testified in his deposition that he did supply information to Kelly Morigage,
aaying he spoke to a Veda Williams from Kelly Morigage and gave her “whatever they aaked for,"
and “Whatever she senl, aaid needed 1o be signed, | signed it.”

12, Following Plainiiffs deposition, the Defendants obtained an affidavit from Tracy L.
Kelly (the Preaident and Broker of Kelly Maortigage) regarding the Kelly Morgage pre-approval lener.
Speaifically, Ms. Kelly indicated the following:
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= That the Kaelly Mortgage Latier produced by Plaintiff “was nol produced by my office

or anyone afliliated 1o it. The letterhead and the location of the company addross on
tha lettor is clearly forged and different from our true lenerhead.”

“ = That “we hava not handled a loan application for Stacy Brown® and further, *Kelly

Mortgage and Realty, Ine. elosed ita doors in 2017,” and at the time the pre-approval

was allogedly written, "1 was in the process of closing outl our existing pipaline of
loans in Mevada. ™

= That “My assistant’s namae is Veda Willilams, but she (s not a Mongage Consultant
and she did not sign the letier,” and that Ms. Kelly is the “only person wha signu pre-
approval letters.” That the “signatur line of the bottom of the page is & copy and
paste job and not the aame font as the rest of the document,”

*  That “1 have never procesied a loan for the property located at 2315 N, Decatur
Boulevard, in Las Vogas, Nevada,” and "1 ballove thai the [Kelly Morigage Letier)
wis falsified and fraudulently submitted as evidence of financing for the property
located at 2313 M, Decatur Doulovard, in Las Vegas, Nevada.™

CONCLUSIONS OF LAW

1, Entry of summary judgment {5 proper and “shall be rendered forthwith when the
plendings and ather evidence on file domonstrate that no genuine issue as to any material fact remains
and that the moving party i entitled 1o a judgment as a matter of law,* Wood v Safeway. Inc., 121
Mev, 724, 739, 121 P.3d 1026, 1029 (2005) (quoting Nev. R. Civ. P. 36(¢)) {internal qualationa and
brackets omitted), If the movant's burdon is met, in order to survive a Rule 56 motion, the nonmoving
party “must, by affidavit of otherwise, set forth specific facts demonstrating the existence of a gomuine
isaus for trial or have summary judgment entered against him." fd at 732, 121 P.3d st 1031 (quoting
Riifbman, Ine v. Nevada Bell, 108 Nev, 108, 100, 825 P.2d 388, 391 (1992)).

. “A genuine issue of material fact exista where the evidence is such that a ressonable
jury could retum a verdict for the nonmoving party.” Falley Bank of Nevada v, Marble, 105 Nev.
" J6b, 367, 775 P.2d 1278, 1279 (1989). “[Clonclusory statemnents along with general allegations do
not create an issue of fact.” Yeager v. Harvah s Club, Jne., 111 Nev, 830, 833, 807 P,2d 1091, | 005
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{1995).

.8 Any flinding of fact that is more appropriately classified as a conclusion of law shall be
sa considered. Any conclusion of law that is mere appropriately classified as a finding of fact shall be
a0 considered.

4. Generally, a breach of contract in Movada requires the following:

T e e el Bk Ay
s, e,

Sew, Reichert v, Glen, Ins. Co. of Amer., 68 Cal 2d Rptr, 321, 442 P.24 377 (1968); Calloway v City
af Reno, 116 Nev, 250, 903 I.2d 1239 (2000). Additionally, “[b]asic contract principles require, for
an enforoeable contract, an offer and scceptance, mesting of the minds, and considertion.” May v,
Andergon, 121 Mov, 668, 672, 119 P.3d 1254, 1257 (2005).

3. A breach of contract includes a “material failure of performance of a duty arising under
or imposed by agreement.” Jd at 256, 993 P.2d at 1263 (quoting Malone v Dniversity of Kansas
Medical Center, 220 Kan, 371, 553 P.2d 883, 888 (1976).

6. Here, Plaintifl did not provide sufficient svidence indicating that Plaintiff performed or
was excused from porformanae, as no evidence was produced indicating that excrow war opened, that
there was any escrow agent, or that Plaintiff had deposited any funds inlo an escrow account for the
Purchase of the Froperty. Additionally, there was no evidence produced indicating that Plaintiff had
the funds to purchase the property as required by the sgreement.

7. Plaintiff also failed to provide sufficlent evidence indicating how the Defendants
breached any contract. Therefore, ad a matter of law, Plaintiff cannot sucoeed on his first cause of
action for breach of contract claim against Defendants.

8. With Plaintiff failing to succesd on his breach of contract action againsl Defendants,
and falling to provide any evidence indicating that Plaintiff provided any beneflt 10 Defendants,
Plaintiff's alternative causes of action for unjust enrichment/quasi contract/implied-in-law contract

ot b

and implied-in-faet comract alss fail as a matter of law,
9. It is woll ostablished within Nevada that every contract imposen upon the contracting
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partios the duty of good fuith and fair dealing. See Hilton Hotels Corp, v. Butch Levwis Prods., Ine,,
107 Mev, 236, BO8 P.2d 919 (1991) {"When one party performa contract in manner that s unfaithful
o purpose of contract and justified expectations of other party are thus denied, damages may ba
awarded against party who does not act in good faith,”),

10, Mo evidence was submined indicating that Defendants failed to sct in s manner that was
|| unifaithful 1o the purpose of the contract. As such, Plaintif"s claim for breach of the duty of good

fuith and fair dealing fails a3 a matter of law.

1. To establish promissory estoppel, four elements must oxist; (1) the party to be sstopped
il be apprised of the truo facts; (1) he must intend that his conduct shall be seted upon, or must ko
met thiat the pany asserting estoppel has the right to believa 1t was so intended; (3) the party nsserting
the estoppal must be ignorant of the true state of facts; (4) he must have relied to his detriment on the
conduet of the party to be extopped.” Cheger, Ine. v. Paintérs & Decorators Joint Commitiee, Inc,, 08
Mav, 609, 614, 635 P.2d 006, 098099 (1942).

12, Mo evidenoe was submiited 10 the Court indicating the Defendants’ conduet (of not
outright giving away the Property to Plaintiff) somehow amounied (o a promise o do so thal Plaintiff
rolied upon. See Torees v. Nev. Direct Ins, Co., 131 Nev, Adv, Op, 34, 3583 P.3d 1203, 1209 (2015)
(*The promise giving rise to a cause of actlon for promissery estoppel must be clear and definite,
unambiguous as 1o essential terma, and the promise must be made In 8 contractual sense.™).

13, Further, the only evidence that has been submitied to the Court of the Defendants’
intentiona or conduct has been the Purchase Agreement (tself. Plaintifl also haa not proven how he
“detrimentally relied” on any promise made by the Defendants, as no evidence has been submitied
indicating that Plaintiff was monetarily damaged in any way from the mle of the Property not going
through. Accordingly, Plaintiff's fifth causs of astion for promissory estoppel against Defendants
fnils as o matter of law.

ORDER
Based on the foregoing,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED ax follows:
1. Defendants” motion for summary judgment as 10 Plaintifls causes of action for (1)
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breach of contract; (2) breach of the covenant of good faith and fair dealing; (1) unjust enrichment/
quas contract’ contract implied-in-law; {(4) contract implied-in-fact; and (3) promissory estoppel is
| CGIRANTEL in its entirety, and all claims against Defendants are dismissed with prejudice.

2. Plaintiff*s countermotion for summary judgment is DENIED in ils entirely;

3. As o result of the order granting Defondants® motion for summary judgment,
Dafendants’ mation to disgualily Plainaii"s counsel is mast:

4. As a rosult of the order granting Defendants’ motion for summary judgment,
Defendants’ motion for leave to amend the Answer to add additlonal affirmative defense,
counteralaims, and third party claims {s moot,

5. PMaintiff and his predecessors and/or assignees do not have any estate, right, title, lien,
||oF interest in the Property of any part of the Property; and
f. Plaintiff shall record any Release of Lis Pendens nocessary in onder 1o remove the

| touding of il to Plaintir's P
IT 18 830 ORDERED this @ - day of , 2019,
ig

BAVID B mu: n
Submitted I:r:r. SENIOR DISTRICT COURT JUDGE
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Las Vegas, Mev ﬂﬂllﬂ

=[ifs

ADRIANA PEREYRA, 120,

INTRORITY LAW FiRh

Mevida Bar Mo, 12263

19 South 6ih Strest

Las Vogas, Novada ¥9101

Attarnays for Defendants LaVelle I Atkingon and Sheila Atkinion
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MAIER GUTIERREZ & ASROCIATES
EH1i6 Spanish Avisfiie

L Vegas, Novada §9148
Telephona: 702.629. 7900
Faosimile: 702.829,7925

E-imsall:

Amorneya for Dafendiis

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES RROWN, an indlvidual,
Plaintifl,
¥i.
LAVELLE F,  ATKINSON,
CORMORATIONS [-V,
[refendants,

ATEINBON;, DOES IV, and ROF

SHIILA

argumant e Court alloea,

Defendants LAVELLE P. ATKINSON and SHEILA ATKINSON {(“Drefendants”™ or “the

Atkinsons™), by and through thelr anomeys of record, Adriana Pereyra, Eag,. of INTRORITY LAW Fijos
and Joseph A, Gutlerres. Esq., of Maiiti GUTIERREZ & ASS0CIATUS, hereby flio this motion for leave

1 to amafed their Answar to assen counterclaims and third-party claima
This motion is mede snd bassd ipon the following Memomndum of Poinis and Audhorities,

the affidayits and sxhihits anached hereto, the papers and ploadings on fike in this mattor, and any oral

I
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DEFENDANTS' MOTION FOR LEAVE
TO AMEND ANSWER TO ADD AN
ADMTIONAL AFFIRMATIVE
DEFENSE, COUNTERCLAIME, AND
THIRD-PARTY CLAIMS

Hearing Diate;
Hearing Time:
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HOTICE OF MOTION

TO:  ALL FPARTIES AND ATTORNEYS OF RECORD:

YOU AND EACH OF YOU will please take notice that the undersigned will bring the
foregolng DEFENDANTS' MOTION FOR LEAVE TO AMEND ANSWER TO ADD AN
ADDITIONAL AFFIRMATIVE DEFENSE, Eﬂum‘mc[,mja, AND THIRD-PARTY
CLAIMS on for hearing before the District Court, Department Ji-'ﬂ on the 17 day of

January, 2010 2048, st T00AM o oy oon nuummu:mnul-;;y-m;m.

DATED this 10th day of December, 201K,
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Respacifully submitied,
INTRORITY LAw Pins

ADRIAMA PusiYRA, 180,
Nevada Bar Mo, 12241
819 South 6ith Steest

Lan Vagas, Mevada §210]
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Joswrn A, Gurike, Fsg,
:llllvlﬂn Rai M, 946
AIER GUTIERREZ & ARSOCIATES
216 Spanish Ridge Avenue
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i nitania L Velle P Aikincor
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Thia casa stema from Plaintiif Charles Brown's fraudilent nitempt 1o foree clderly [ Jefendanis
Lavello snd Sheila Atklnson to “sall” Plaintiif the commaercial property thoy own = without PlalntiiT
actually paying any consideration for the property, Plaintii¥ has fllsd & lassuit for breach of contract
(with respect to the purchass agreement that he prepared and brosched himsell), breach of ihe
covenant of good falth and fair dealing, unjusi enrichment, implisd in fuct cofiTael, s promimsory
esloppal agalingl tha Atkinsons,

Throughaout discovary, Plaintiff has produced no evidence proving that be nciually fulfilled
his obligations to purchase the Property. Speoifically, Plaintiit has produced no evidenco that he
plicod the §1.000 initlal deposit in an sserow account, Plabntiff has prodieed no avidescs thal he had
£100,000 in cash payable to the Atkinsons st olosing. Plalntiil has produced o evidence that s sven
qualified for a loan to purchase the Property.

The “evidonce Plaintiff produced o prove he qualified for & loan was & doguinent antensibly from
Kelly Momgage, Inc, which siated that & “Stacay Prown® {who Plaintill has testified is his wifia)
qualified for & loan for purchase of the Proparty, Recanily, on Novembar 29, 2018, Tracy L. Kelly,
the President and iroker of Record for kelly Mortgage, Ine. provided 1o the Atkinsoss an affldavli
sonfinming that the Kelly Morgage Latior disalosed by Plalnii is “clearly forged and diferent from
our true letlorhasd.”  As il that Wik not enaugh, in his initinl disolosures, Plaintiff listed Keith Harpeq,
& "Cartified Clonorsl Appralser” of Valuation Consultants s 8 witness. In his response 1o
Interrogatory Mo. 6, Malntiff assertod that “1 had an appriisal dono. The property was appralscd ai
$230,000. The peoperty was appraised by Kelth Harper of Las Vegas™. At his deposition, Plaintify
alsa teatified o obtaining an sppraisal for the Propeny, although he claimed he did aet remember

o B s

24 || whaere that appridaal s now,
a3 Un or sround Movember 29, 2008, Ksith Harpor responded to an email rejuast o

26 || undersigned counaal apd provided the cheok that he recelved for the appraisal of the Property. The
27 || oheck s dated August 7, 2017 (which encompasses the time period PlaintT olaims i have beei “in
28 || esarow” to purchase the property). The check Fiself indicates that it is from the "Law Offico of Dan

i
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M Winder P.C." and it appears that Dan Winder, Esq. {who Is counsel for Plaintil in this litigation)
signed off an the check, At o polat did Plalntil or opposing aoiinsel in this cas disclose Dan
Winder's invalvement {along with Dan Winder's law firm's invalvement) in the underdying facts of
this martes.

Masad on the significance of this newly-disoavered evidence, the Atkinsons new have feadon
1o believe that Plaintill was involved in a fraudulent soheme 1o dofraud the Atkinsons oul of the
Proparty at issue, and PlaintifTs wife Siaoy Brown {who is listed in the fabricated Kelly Morgage
Letter), along with hix counsel of recard, the Law Office of Dan M Winder, P.C, and Dan Winder
(who apparenily out the check to the appraiser in 2017 when Flaintff was in the midst of attempting
to iy the Property), may hive been [nvolved in this plan 1o targel the vulnorahle Atkinsons,

Avcordingly, the Atkinsons respoctfully request loave 10 smend their Amswer 10 add
cotntercluime against Flaintiff and thied-party clalms against Stacy Brown, the Law Offica of Dan M
Winder, P.C., and Dan Winder, fior nogligent misreprosontation, intentional misspresentation,
vialation of NRS 41.1393, civil conspirmcy, concert of asthon, and sbuss of proves.  Pursusnt (o
EDCR 2.30(b), a proposed amended answar is attached as Kxhibit 13, The Atkinsons are alss secking
10 add an afflrmative defonse of fraud based on the fraudulent documens produced by Flaintiff,

16

17 11, STATEMENT OF RELEVANT FACTS

I8 A PLAINTIFF APPROACHED THE ATKINSONS ABOUT PURCHARING THE FROFENTY

e WHICH WAS NOT LISTED FOR SALE

20 The commare/al real property at lssus in this case is lopated at 2315 North Decatir Blvd., Lax
21 || Vegns, MNevada, B910N, with Assessor's Parcsl Mumsber | I8-24-531 1034 {the Property), See

12 || Flaintiff*s Complaint at § § 9-10,

21 Defendants, 75 vear-old LaValle Atkinson and 74 yoar-old Sheiln Atkinson have owned the
4 1=ﬂmmll'ﬂli| property located st 2313 Morth Desanir Bivd, Las Vegas, Nevada, §9108 with
25 || Asssssor’s Puroel Number | 38-24-31 1034 (the “Property™), since af loant th yesr 2000. Sev Exhibii
26 |1, Portion of Desd of Trust.

27 Plalntifl, by his own representation, i unemployed, has net padcd taxes in the laat 10 yoars,
28 || does not have & valid driver's licanss, and doss not have & phyiical addrogs bacatse he Hves in a
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mobile home. See Exhibit 2, Deposliion Transcript of Charles Brown at pp, 4-5; 7-8; 1415, Plaintift
has olaimed that in July of 2017, he was driving (illegally} around the Proparty*s nelghborhood 1o
kel o sandwich,” and whon he csme scroms the Propeny, be “sheervad it was abandoned,™ which ls
illagedly how ha first became interosted [n purchasing the Atflinsons’ Property, See lx 2 sl 22-24
and Exhibit 3, Plaintifl"s Responses to Interrogatories ot Roep, No, 7. Plaintiff admisied that thers
witd no slgn outside the Property indicating it was for sale. Ex. 3 ai p. 12

Meverihaloss, Plalatifl tostifled that he then mads & gall o his friend Manor Washingion, wha
s supposedly a “rosoarcher,” and had him rn the Proporty’s address. Ex. 2 af pp, 26-20, Mr.
Washington apparently informed Plaintiff that e Atkinsens owned the Propenty, and then Plaintiit
“misde o call” and go the Atkinsons' residential addross, [x. 2 a1 p. 0.

Then an July &, 2017, Plaintiff showed up at the Atkinsons® door with & Furchsse A gredinent
he had prepared. See Hx, 2 at p. 29-30; Ex, 3 st Resp. No. 7 (Plaintlit admitting he propared the
Purchase Agrevment). See alo, Exhibit 4, Purchase Agresment Produced by Plalntiff. The Purchase
Agroament lists a purchase price of $100,000 “payable in cash ai Closing”. Fa. 4 m IFi_000002.
Page & of the Purchase Agreement indicates it Plaintif exccuied the agreement on July &, 2017, and
the Atkinsons executed the sgresment on July 20, 2017, Ex. 4. Plalntiff sdmisted in his depoaition to
Eolfg to the Atkinsons' residence “maybs #lght™ times before finally wearing them down and genting
them 1o sign the agreoment. Ex. 2 at pp. 11-32,

Later in his depouition, Plaimifl admitied thut he has a patiern and pragiice of historically
driving around (again, without an sctusl drives's liconss) and lnoking for abandoned properies and
land, and he relays his findings to unnumed "investors™ part of his job. Ex. 2 af pp. 15-19,

When asked how much cash he had on hand 10 purchase this Propay. Flalatil backiracked
ard rosponded as follows:

0 Cheay. Did you have cash on hand 10 purchase the properry?

Al You
How mildh sash did vou have?

At I himdd “'“'"!f'HJ Bﬂ wﬁllmr Wiis lmd wins just & corleae] thet needed o v
dPEWi i .
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: Who wore your investory?

At 1i's difforent ones,
Q0 Who were your investors for this partioular property?
Al It's differsni ones,
@ 5o you're anying that you don’t have sy specific ones for this property?
Al Na
Q: 8o you hadn't Identifled an Investor yer?
Al N,
lix, 2 ot pp. 40-41,

AR guch, FlaintifY westified that he did ot sctually have the investars he nesded 1 help him
purchnse the Property, even though, per the Purchase Agroement that Plainti(f himsalf prepared,
Plalntiil was roquired 10 purshase j gash of 599,000 a closing. Ex. 4 at JIL_000004,

B, THE ATKINSONS DISCOVER THAT PLAINTIFF PRODUCED FRAUBULENT

DR U MENTS

In his initial disclosures, Plaintiflf produced what he referred io ss & “Pre-Approval Lenet from
Kally Mortgage and Realty”, and a "Conditional Laan Cuenste anvd Cloed Faith Ustimine” butes- miampad
“F Laan Doguments_000001.000003 Sex Exhibli 8, Plaintifs Inltlal Disclosur Diacument; Exhibit
6, Kelly Mortgage Letter; and Exhibii %7+, reapciivly,

The Kelly Morigage Letter (which agregioualy was not Bate-stamped by Plaintifl's counsel)
is dlated July 31, 2017, contalis a logo of some som at the tosp and states “Congratulations, YOU ARE
PRE-APPROVEDIN" Ex, &,

The Kally Mongajge Lettar doas pof sinie that PMlaintiT Charles Brown approved for a loan, b
atatas that & “Stacoy lirown™ has been pre-spproved for a loan with Kelly Morigage and Realty, Inc.
Ex. 6. PlaintiiTl has indicated that & “Stacy Brown™ Is his wife. Ex. 3 ui Resp, No. 2.

The kelly Mongage Letter also curigisly lists the Propefy’s sddross correatly, but then linis
the purchase price i 3230,000, snd ihe loan smount ss $200,000. B, 6. In kis deopaaition, Plaiatiff
udmmitied i having sesn the Kelly Morigage Latter that he produced), but then glaimed he could mot
remaiiber when he abtained the lotter. Ex. 2 ai 44-43. Plaintiff testified that ho did supply Hiformaticn
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I || Kelly Morigage, saying he spoke to a Veds Willlims from Kelly Mortgage and gave lier “whaioves
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they isked for,” and “Whatover she sent, mid nosded 1o be slgnad, | signed it* Iix, 78t pp. 42-44,
Following FlaintiiT's deposition, the Atkinsons obtained an sfTidavil from Tracy L. Kally {the
President and Broker of Kally Mortgage) whish confirmad that Plaintifl was lying in his doposition
About the Kelly Mongage pro-approval lotter, See Exhibit 8, Affidavit of Tragy L, Kelly, Specifically,
Ms. Kally indicated the following:
That the Kelly Morignge Letter produced by Flaintiff “was not produced by my office
of anyore affiliated 1o it The letterhend and the location of the company addreas on
the lenier is clenrly forged and differant from our trup lptterhead.” Ex, §:
That “we have noi handled a loan application for Stacy Brown® and further, “Kelly
Morigage and Realty, Ine. clossd its deors in 2017, and at the tme the pre-approval
Wik wiitlen, “| was in the process of elosing out our axisting pipeline of loans in
Mevada.” Ix. &;

*  That "My assisiant's name Is Yeda Williams, but she is noi s Maongage Consuliant
and she did not sign the lotier,” and that Ma. Kally is the “only porson wha #ijgna pre-
approval letlers,* Ex, §;

= That the “signature line of the botiom of the page I a copy and paste job and not the
samé fofit aa the rest of the document,™ Ex. & and

* That “l have never proceised a losn Tor the prapany looated at 2315 N, Decatur
Boulevard, In Las Vegas, Movada,” and *1 balisve that the [Kelly Mongage Latter]
wits falaified and fraudulently submitied as evidenca of financing for the property
located @ 2315 N, Decatur Boulevard, in Las Vegas, Novads,” Ex. §,

The Conditional Loan Quete and Good Faith Estimate {which has also never b
authenticated and is inadmixible hearsay anyway) his 8lic been rovealod io be & fraudubsnt diocument,

az the Atkinsona have singe learmed that the Good Faith Extimare form was likaly lifted from a wmple
form found online, and that the form submitied by PlaintiiT wan not used by HUD In 20)7,
P
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€. THE ATKINSORS DHECOVER THAT PLAINTIFF'S COUNSEL PAID FOR AN AFFRAISAL
OF THE PROPERTY THAT HAS NOT BEEN DISCLOSED
PlaintiiT alse elaims that “1 had an appraisal done. The Propeity wan appralsed sl $750,000,
The property was appraised by Kolth Haiper of Las Vegas," Ex. 3 at Rosp, Mo, 12, Faintiff falied i
produca that appralal in this litigation, despite the Atkinsons affirmatively requesting s produgtion
ifi their Kequests for Production of Documents,'

During hix deposition, MaintilT testified to obialning an appraisal for the Property. PlaintliT

was bizareely unforthooming in the dotalls regarding that appealsal, clniming ha did mt remembsor
whiero that appraisal i, who oondugted the appraisal, of how much he paid for the sppralal, Ex. 2 al

PP 48-4%; 6668, While Plaintiff has failed in sotually produce iho sppraisil, he haa latod Kabih

Harper. 8 “Ceriified General Apprakser” form Valutlon Consultants in his NRCP 161 diselosures,
Sea Hx, §,

QDo you know who Kelth Harper 7

Al You.

o Whao Is he?

Al He's the appraiser,

Q: Oy, When did you contaot him?

At 1 don't remsmber.

How did you plck Kasith Hurper ax your sppalser?

A1 just Googled.

Q' Did you go 1o his office?

Al No, nof that | remembor,

Q:  How did you contaot him?

A 1 dor'i rémembor.

L2 ]} How did you obtain the appraisal from him?

P =

' Sav Exhibit 9, Responses 1o Requasts fof Produetion of Doouwments at fesp. Mo, &, which correlatos

o Intarrogatory M. 12, which relates 1o whether Plalntill ever obtained an appruisal for the Propsry
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Al I ilan®t remambar,

On or around Mavembor 29, 2018, witness Keith Harper reaponded 10 an email request from
undsriigned counsel and produced the oheck he received for (e nppraiaal of the Propsfy. The chock
itmolf, which is dated August 7, 2017, indlcates it is from the “Law Office of Dan M Winder" and It
nppears that Dan Winder, sq. (who I8 counsol for PIalatiil in this litigation) signed off on the check,
Exhilsit 10, Chaok,

At s point did Flalmifl or opposing counsel in this case voluntarily discioss Dan Winder's
in¥olvenent (slong with Dan Winder's liw Mrm's Involvement) in the underlying facts of this matter,
Indeed, Amold Walnsiook. Esq., an attomey from Dan Winder's law firm, attonded PlabsiiT s
deposition and sat silent while Plaintiff was being questionad alsout the detalls and whersabauts of the
apepralsal thiat {unbeknownst o the Atkinsons st the time) the Law Offios of D M Windar paid for.

Thero Is also fo question that this appraisal was obiained i the midsi of Plaiatiff trying to
acduire the property in the late summar of 2017, The cheek In duied August 7, 2017, whioh |s just 18
days after the Atkinsons oxecuted the Purchase Agreement, and Just 7 days after the date of the
fraudulent Kelly Mortgage Latter, Ex, 4; Ex. 6,

Plaintiff himself has clalmed that be learned of an IRS lien on the Propery “the day the
defendants weore supposed o sign 1o closs the deal, on or sbout September 24, 2017.* fix, J a1 Resp.
Ma. 1}, Plaintiif, whe wan supposediy still willing to pirchase the Proparty despite an IRS fion, has
olaimed that for “weeks ard weeks, maybe even months and months” he was walting and trying to

2 Qi How misch did the appraisal cost you?
A Al [ don't remember.

1 i Dvid you pay anyvibing for it?

i Al Vadh,

6 || Ex. 2 at pp. 65566,

7

K

&

il i e
B e

e e —
B a e B

wark with the Atkinsons on gefting the deal ciossd. Ex. 2 al p. 76.

26 h It was not until Decomber fi, 2017 (four montha gftar the date of the appraleal oheok) that The
47 || Law Office of Dan Winder sent correspondence 1o the Aikinsons threatening io inltiste litgation
2§ || because the Praperty had not yet olosed by that point, knowing that the Purchase Agrosmant wis

| )
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defunct bocause no amendment hid beon signed by tho Atkinsons o extend the glosing lime, as
required by law. Exhibit 11, Correspondence from Law Office of Dar M. Windar,

Based on this mew, recontly-discovered svidence that the Atkinsons uovered while
eonducting due diligence into the documants snd witnesses disclosed by PlaintlfT, the Atkinsons are
requesting loave to amend thelr Answer,

L LEGAL ARGUMENT

A, LEGAL AuTHORITY

Rula 15{a) of the Novadn Rules of Civil Prosedure providos, in pertinent par, that lsave 1o
amend & pleading “shall be freely glven when justice so requires.” MRCP 15(a). The Suprema Court
of Novada [nsrprots lis approach to thesa requests as a “liberal smendment policy.” Gragne v, Dhint
©r, 115 Nov, 191, 39304, 900 P.2d 1 &4 {19043,

In recent yoars, Mevada courts have largely focused an twe fctors in determining whethor to
krant & motion for leave to amend a pleading: (1) bad faith or dilatory motive; and (2) udus delay in
filing the motlon, Kastor v. Kantar, 116 Mev. £86, § P.3d 825 (2000) {citing Sraphens v. Southars
Nevada Music Co., 89 Nev, 104, 103, 507 P.2d 138, 139 (1973%). In the absence of one of ese
factars of “of any apparent of declared reason ... the jeave scught ihould bo frealy given." Jd

A party ity also bring a olaim againat s nonparty if the neEnparty ean be foined "in sconsdanes
with the provisions of . . . [NRCP) 20" NRCP 13(h), Under NRCP 20, parties may be jolned s
defendants in an actlon I the elalms asseried against tham {1} arise out of the sama IFMnssction or
sccurrence aid (1) rlse at least one commaon question of law or fagl. NRCP 20(n), NRCP 13{HO
should ba construed “liberally In an effort 1o avold muiltiplicity of litigation, minimize the cirouity of
sctiond, and foster judicial economy.” Lusd v. Elghih Judicial Dist. Court, 235 P.3d 180, 182 (Mav,
30113,

4 I, THERE 18 No Dan FArmit ok Ditatony MOTIVE I8 DEFENDANTS® MErTIoN FoR
235 LEavE

16 This motion is based on recent information that the Atkinzons just sdguired in inie Npvember
7 (| GL2018, thus thare is o bad falth or dlistory motive in filing the proposed smended answer.

28 Al the time Defendants Med their anawer, Diefencants wers uiniware of the following:

10
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. Thad the Plalntff would disclose frauduloni finuncing and loan documents, s
documented by the AMidavit of the Presidont and Broker of Resord for Kelly
Maorigage, Ino.;

. That the Law Office of Dan M Winder P.C., had npparently oul a check in August of
2017 (slgned by Dan Windar) 1o Kelih Harper, the appeaiser liuted In PlaintifTs initial
i luwuros;

= That the individual listed as being “spproved” for o loan on the fraudulet Kally
Mortgage Letter and financing documents is apparently PlaintiTs wife, Stsoy Brown:
il :

& Tht PlaintiiT would be claiming tha broth be and hix wife Staey Brown kave an
intorest in the Property, See Fx, 1 ai Redp. Mo, 15,

As the Atkinsons are recently in reosipt of thess faats, this requast 1o amend their answer 1o
wckd counterclaims against PlaintifT, and third-party aliims againsi Stacy Brown, the Law Office of
Dan M Winder P.C., and Dan Windor for negligent misapresentation, intentional miwcprosentation,
frauid, aivil conapiracy, concert of aothon, elder sbuse, and abuso of process. The Atkinsons are also
secking o add an affirmative defense of fraud based on the fraudulent Kally Morgage Letior, Good
Faith Estimate and Conditional Loan Quste produced by Plaintiif,

C. NOUNDUE DELAY N FILING THE MoTion

PlaintifT learned about Staoy Brawn's status as Plaintiffs wife and PlaintifTs olaim that Stacy
Hrown may have an interest in the Property In PlaintiiTs responses (0 Interrogatories, which were
finally served on October 26, 2018, Further, PiintifT just confirmed at his Movembar 19, 2018
depaaition that he beliaves he “axiigned” his interest in the Property to Stacy Brown. Ex. 2 ai p, 46,

Additionally, it wan not until late Movember 2018 that Plaintiff's dizcoversd & multitude of

new information, including that the Kelly Moriguge Lemer {claiming Staoy Brown approved for a
loan} was fabrisated, 12 wall as the Conditional Loan Cruate snd (ood Faith Estimate, and that ihe
Law Office of Dan M Winder P.C. had paid for an appratsal for the Property in Augus 2017, which
27 || 'waz (i the midst of PlsintifT attempting to obtain the Propanty from the Aikinsons, Thai appraisal has
28 i1n-.-wr boan produced by the PlalatiiT in this lirigation, even though it is the subjeot of & document

1
TP Comp 011
” PET APP 0136



e use.
As such, the Atkinsons filsd this motion s soon as feasibly possible based o the timing of

when thay leamed of the additionnl infermation in disovary
IV,  CONCLUSION

Accordingly, Defendants roquast that this Court graivt their motion io amend thels Answer to
aded an additional affirmative defense of fraud, and to assert counterclalims againgt Plalsiif¥, and thisd-
party claims against Stacy lirown, the Law Offics of Dan M Winder P.C, and Dan Winder for
nefligent misropresentation, intentional milifepresaniation, fraud, civil conspiragy, conteit of action,
and abuse of procoss, The proposed new answer s attschad hereto as Exhibii 12,

DATED this 10th day of December, 2018,
Respectiully submitisd,
IWT R RITY Loaw Frmsd

ADRIANA PrrivRA, BB,
Movads Mar Mo, | 2363
R19 South 6th Street

Las Vegas, Mevada 89101

s~

Josirn A. QUTirRRES, Esg,
Mevnadn Har Mo, 2046
Maien GUTIERREE & ASSOCIATES
BR16 Spanizh B Avaiie
,'i" 'l."qu.-w Boldg
HOFREES midirnis LaVille P. Atkingon
diricl Sheilo .i'.i.i.fﬂ:':-m

—
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14
23
26
27
ik

CERTIFICATE OF SERVICE

Pursuant 1w Adminstrative Ordor 142, DEFENDANTS' MOTION FOR LEAVE TO
AMEND ANSWER TO ADD AN ADDITIONAL AFFIRMATIVE DEFENSE,
COUNTERCLAIME, AND THIRD-PARTY CLAIMS was electronically filed on the | 0™ day of
December, 2018 and servod through the Notica of Electranic Fillng sutomatically genorated by the
Courrs facilities to those parties listed on the Court's Master Service List and by depositing a trug
and correat copy of the same, enclosed in & sealed envelope upon which first cluss postge was fully
prepaid, in the U.S. Mall sf Las Vegns, Movada, addressed ax follows;

ﬁn “HM{I.I'WI.:-. ndor, Hag,
Fibi alngiogk, Bag.
Law OFACE OF DaN M, WikDie, PO,
3307 W. Chirleston Nivd,
Las Vegas, Novads 89|02
Aniorreys for Platwif Charles Broven

An employes of MAIER OUTIERRILE & ABOCIATES

13
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AMNE
ADRIANA PEREYRA,
NEVADA Hai Mo, 1226
INT AW Fiigh
s

e, i 8000
Fhone: 702,202 4449
Fax; 70294732573
F=iiifl

Jorgrd A, Cumiie
m-’dl Bar M, ﬁhﬁﬁ. i
IER GUTIERREE & ASSOCTATES
BE16 Spanish Ridgo Avenue
Las '-fnuu. Novad nm

Tele
W#;ﬁf-‘ ?ﬂ!j

FEosing
H-nl'nllr
Abferrmaye for y

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES BROWN, an indivical,

i4
"

i3 Ialawti T,

vE,
i &

LAVELLE P ATKINSON %
17 || ATKINSOM: DS IV, " and EDLE
i CORPORATIONS LV,
i9 DhiFeiiclnmis,

LAVELLE P, AT KINSOM, SHEILA
20 (| ATKINSON, individuals,
2l Countercinlmants,
ui Y.
3 1 CHARLES NROWN, an individual,
24 Ciniifilerde fondani
L0 | .
26
27

I
28
I

I

Case Mo A-1B-T14764.C
Dapt, Mo.: XviN

Lgmﬂl AHEH\‘-"IJJ ANSWER TO
I::I'
i et mELAlHI. AND

)

TEEEF'}!@?;'%Mq



LAVELLE P. ATKINSON, SHITLA
ATEINSOM, Individuals,

Third-Pany Plaintiff,
Vi,
STACY BROWN, an individual; LAW OFFICT
OF DAN M WINDER, rﬁi 1-'4 d':;mmin

ionnl corporation; . WINDER,
ndividual, S

Third-Pariy Dafendant,

COMIL now Defendanis, LAVELLE P, ATKINSON and SHEILA ATEINSON
("Dafendants™), by and through their sttomeys of record, Adeiaii Poroyra, Faq., of [NTEORITY LAW
FikM and Joseph A. Gutlerres, Esq., of MAIKR OUTIRERE & ASSOCIATIS, and in answering the
allegations of PlainifTs Complaint on file herein alloge and state as follows

L Defondants are without sufligient knowledge or informatian upon which 1o form a
beliel as to the wuth of the allsgations contsinad in said paragraph, and therefore generally and
specifically denics the nllegations containad therein,

2, Drefendants sdmit this allegation.

3, Defendants are without sufficlent knowledge or Information upon whigh 10 form a
beliel ax to the tnith of the sllagations contained in sskd paragraph, and therefore gonerally aid
specifically denios the allegations containgd therein.

4. Defondants admit this aliegation,

#  Answering this parigraph of the complaint, o the extent e allegailons desoribe
Plaintif"s logal conolusions, no responss is required. Tio the satent n responss s required, Defendants
generally and specifically deny the allogations contained thorain,
fi Crofendants arm withoul suffician knowledge or information upen which i form &

beliel as to the truth of the allogations contained in sald paragraph, and therefore generally and

spicifically demies the sllagations contained thareli.
7. Defefidinits aro withour sufficlent knowledge of information upni which o form a

baliel as to the truth of the allegations containgd in mid paragraph, and therefore generally and

27
I
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ipecifioally deniex the allegations contmined thersin,
K Drefendunts are without suffioient kivowlodge or information upon which 1o form a

specifically denic the allegations contsined therein,

% Defendanis are without sufficlent knvwledge or Information upon which to form a
baliel as to the truth of the allogations contained |n said paragraph, &nd thereflre generally and
specifically denies the allegations contained therein,

10, Defendants are without sufflcient knowledge or information upon whigh 1o form a
baliel ms to the truth of the allegations contained I sald parngraph, and therefore generally s
speaifically denios the allegations contained therein.

1. Defendants are without sufficlent knowledge or Information upon whioh 1o form a
belief as to the truth of the sllegations contained In said paragraph, and therefore genarally and

wpocifically denies the allegations contained therein.

12, Delendants are wiilyou sullicient knowledge or information upsn which to form a
belial a8 i the truth of the allegations contalned in sl paragraph, and thorofore generally and
specifically danies the allegations contained therein,

13, Defendanis are without sufficlent knowledge or information upan whish e form a
beliel as o the wuth of the allegations contalned in sald parngraph, wnd therefore gonarally and
spedifically denios the allegationa containgd therein.

14, Defondants are without sufficlent knowledge or information upan which 1o form s
belief as fo the truth of the allegations containad in sild parngraph, and therefore ganerally and

specifically denles the allegations contained therein,
15, Defendants are withowt sufliclent knowledge or Information upon whish 16 form a

belief as to the wuth of the sllegations contained (i said parngraph, and therefore generally and
2% |1 specifically danies the allegations contalnsd terein.

28 16 Answenng this pamagraph of the complaint, o the sxient the alleguteiis describo
A7 || Plaimiffs logal coneluiions, no rOspORSe i§ required. To ihe exlent n respodie 0§ feguired, Defandants

2K “ genefally and spacifically deny the alisgations cordained thareln,

| )
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17, Defendants are withour suffielent knowledge or information upon which to form a
belief s 1o the truth of the allegations contained in sakd paragraph, and therefore genemlly and
specifically denies the ailogations contained thoreis.

8. Defendants deny this allsgation.

1%, Defondants deny this aliogation.

20, Defendants deny this allegation,

21 Defendants are withow sillicient knowledge or information upon which to form &
baliaf a8 10 the truih of e allegations oomtained in mid paragraph, and thorefore generally and
specifically denies the sllegations contained tharein,

23 Answering this paragraph of tho complaini, 1o the exteni fhe allegations doscrib
PlainiifTs legal conclisions, no reapanss s required. To the sxient a response b required, Defendanta
generally and specifically dony the allegations contained therein,

23 Dafendants deny this allagation,

24, Defendaniz deny this allegation,

23, Dafendants deny this allagation.

26, Defendants aro withou sufficient knowledge or information upon which i form &
bellel a8 1o the truth of the allegations comtalied in said pargraph, and thorefore generally mnd
specifically denies the allagations contained thoral,

2. Answering this paragraph of the complaint, 16 the extent the allegations describe

PlaintiiTs logal conolusions, no respones |8 reqiired. To the oxtent & reaponse ix requiied, Defendanis
genarally and specifically deny the allegations comtained therein,

2K Defendants deny this allegation.
a3 29, Defendants deny this sllagation.
24 | M. Defendsniz deny this allegation
13 11 Defendants deny this allagation.
28 12, Defendants deny this allegation
27 l1 LR Defendants dany this allegation.
iR 4. Defendants are without suffisient knowledge o information upon which & form a
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boliof a3 1o the truih of the allogations contmined in sald paragraph, and therefore penerally and
specifically denies the sllegations contained therin,

3%, Answering this paragraph of the complaint, 1o the extent the illegitions describa
Maintifls legal conchughons, no roaponss |s required. To the oxient a redponse is required, Dolendants
generally and specifically dony the allegations contained therein,

36.  Duefendants deny this allegation.

37, Defondants dey this aliegation,

38, Defendanis deny this allegation,

39, Deferdants deny this allegation.

40.  Daofendants deny thin sllagation,

4l.  Defendants deny this allsgation,

4% Defendants are without sulficient knowledge or information upon which ts form a
baliaf &% 1w the truth of the allegations contained in said paragraph, and therefors gonerally and
specifically dentes the allegations oontained therain.

43, Answering this paragraph of the complaint, 1o the sxient the allegsiions dasoribe
| Plalntifl"s logal conolusions, no response is required. To the axtent & response bs required, Defendants

I || ponerally and specifically deny the allegations contalned therein,
18 44, Defendants dony this allegation.
1% 43.  Daofendants deny this allogation.
20 46, Defondanis deay this allegation,
21 47, Defendants dony this allegation.
12 48,  Defendants deny this sllegation.
21 49.  Duefondunis deny this allegation
24 50,  Defendants deny this allegation.
3 SEFIBMATIVE DEFENSES
28 | Plaintiff*s Complaim on file herein falls to sate o alaim agnina Dafendants upan which
27 || relief can be granted
8 2. Dafendants allege that demages suffeced by Plaintill s alleged in his Complain were
-
TP Comp 018
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the result of acts and omissions of Plaintiif and not the result o acts or emissions of Defendants.

. Plaintif, by his own conduot, is satoppod from making any clalm sgainst Dafendants,

4. Plaintiff has waived, by his own conduet or otherwise, any elaim againat Defondants,

i The claima set forth in Plaintifs Complaint are barred againg Defendinits by the
dosirine of lachos.

i, Flaintiff comes to this Court with unclean hands having partieipated in the acts or
omissions that allegedly coused damage 1o Flaintff

7. PlaindiT is barred by the statute of limitations,

L3 The Complaint, and cach of the purponed causas of aotion sontained thereln against
the Defondan, is barred by tha dootriae of walver,

9. The Complaint, and sach of the purporied causes of action contalned thersin injpiinad
the Diefendant, Is barred as Plaintiff did not suffer sny damages.

1. The Complaint, snd ssch of the purporisd causes of action contained therein mjgainst
the Defendant, is barmd by the Statute of Frsuds,

1. Defendant is entitied to &n ofTset from any damages alleged by PlaintiiT for money paid
or expended on Plaintis bahalf.

12, Plaintiffs elaims for rellef are barred, in whaole or I pit, by the dootrines of essission,
frustration of purposs, and/or unclean hands,

13, Plaintif¥ s not o possession andior control of the documants andior witncesos
necessary 1o prove its alleged causes of astion againet Defendant.

4. The sotions of Plaintiff wore against public pollay harring recovery againat Defendant.

15, Plaintiff falled 1o satisfy sll of the conditions precedent for bringing sult sgalns

Diefandant
16.  Pluintiff has fuiled 1o slloge sulMicient fcts snd canpol ety the burden of preaf

|| imposed o it by lnw 16 recover anomey's fees incurred 1o bring this mction
7, Plaintifl materially bresched the Agreomant exousing any further performince by

|| Defendant.
18, The complaint oontains allegstions that are o confusing, vague, ambiguous,

L
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1] | filing of the Complalnt, and therefore, Defandams reserve the right 1o amend this Amswer 1o allege

speculative, and incoharent tat it fails to apprise Defondant of the exact misconduct i Is alleged 1o
have commitied and therefors, fiils to state s cause of sution agsinst Defendan upan which rellsf may
b giaiiled,

19, Plaintiff has engaged in fraudileit acis againgt the Defondants, including by
aftermpting to purchase the Propemy withoul tondering any valid monetary eonsidention, snd by
attompling to submit o fabricated loan approval documents in support of his contentisn that he was
willing and able o pay for the Property.

20, Pursuant to Rule 11 of NRCP, as amended, all possible affirmative defensen may not
have been alloged herein insofar as suificient facts are not availible afler reagoiiable inquicy upon the

ndditional afTirmative defonsos I subsequont Investigation warrants, Additionally, some ar il of i
affirmitive dofanses may have boen pleaded for the purpases of fon-walver,

WHEREFORL, Dofendants pray for o judgment as foliows:
. That Plalntiff take nothing by virtue of his Complaint on file horein snd that the sime

be dismissed with prejudica;
r 8 For an sward of reasonable attosney's fees and costs of sult Incurrod as & result of the

defense of this action; and
3. For such other and further reliel this Court may deerm just and [

COUNTERCLAIM AND THIRD-FARTY CLAIM

Defendanta/Countors laimants/ Third-Party Plaintils LAVELLE P, ATKNSON and SHEILA
ATRINSON (“the Atkinsons™), by and through thelr stiomeys of recard, Adriana Pereyra, Ksq,, of
INTRGRITY LAW Fiite and Joseph A, Gutierres, Eagj., of Maiin GUTHIRREZ & AsSocATES, hareby
subwmit this counterclaim against PlaintiffCounterdafendant CHARLES BROWN and Thilrd:Pary
Complaint agains Third-Party Defendants STACY BROWN, LAW OFFICE OF DAN M WINDIR,

F.C., and DAN M, WINDER, as follows:
L1 sy
| DiefendantsCounterclaimantaThird-Party PlaintiiTs LaVelie Atkinson ind Sheils
Atkinson are indlviduals and at all relevant times herein, have beon reshdents of the County of Clak,

| :
| BRI
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Stntg of Nevada,

3. PlaintifffCoumterdefondant Charles Brown ("Brown") ix an (ndividisl who at all
relevint times hirein, hna boan & resident of the County of Clark, Staté of Nevads,

| Ui iivformation and belief, third-Panty Defendant Stacy Brown (“Stcy Brown'™) Is
an individual whe at all relevant tmos horein, bas been s msident of the County of Clark, State of
Miviedn.

4. Uipon informatiaon and beliel, third-party defendant Law Office of Dan M Winder, .,
("Law Office”) is a domestic professionsl somporation formed snd existing undar the liws of the Siate
of Nevada and authorized 10 do business in the Cimiinty of Clark, State of Mevada.

5 Upon infermation and belief, third Party Defendan Dan M, Winder (“Windor™) s an
iniclvidual who st all ralevant times herein, has been  realdant of the County of Clark, Swie of Nevada,

&, Veiiie Ia proper in Clark County, Navada,

1 % The axervise of jurisdiction over this Court |s proper pursuant to NRS |4.06%.
Lianersl Allegations

8. The Atkinsons are the rightful owners of the roal commercial proparty lossted a1 2313
North Decatur Blvi,, Las Veogas, Nevada, 89108, with Assessor's Porcel Mumber | 38-24-31 1004
(it Property).

9, On or around July 6, 2017, Charles Brown approached the Atkinens st their
residence with & prepared Furdunﬁmm-ndnmm:nhqu.numu which was not
listedd for sale — for $100,000,

10, The Atkinsons, who are eldarly and were in their mid-70 in July 2017, wers heditant
i sell the Propeny, but Charles Brows kept showing up al their residence and preaauring them 1o
slgn off on the Purohase Agreamant,

4 I Charles Hrown sxeuted the Purchase Agreement on or sfodnd July &, 2017, and the
4 || Atkinaons exegwned the Purchase Agreement on or around July 20, 2017,

26 l1 12, Upon information and belief, Charies Brown bresched the Purchase Agreament by
27 || fuiling to provide the monetary congideration necassary 10 purchase the Propery.

18 13 Upon information and beliel, Charles Brown never doposited any funds into mn
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esorow account for the Properiy,

4. Upon information and belief, Charles Nrows iever mrranged for any estrow company
1o open up 80row on the Propery.

o/ 1% Upon informstion and belief, on of sround July 31, 2017, Charles Brown, in
conjunation with his wife, Stscy Nrown, fraudulenily oreated o fabricated “pre-appioval lotier
indicating that Kelly Mortgage and Realty had approved Siagy Brown for s loan in the smount of
$200,000 in arder 10 purchase the Property. Tho Atkinsons first learnad of this netivity in Novemiber
of 2018 after conduating due diligonee w Kelly Martgage and Realty.

16.  Upon information and balief, on or around August 7, 2019, Charles Bewswni, in
conjunction with Law Office of Dan M Winder P.C. and Dan Winder, submitted « chack to Keith
Harper of Valuation Consultants for an “appeaisal™ of the Property during the time Charles Brown
W attempting to purchase the Property from the Atkinsona,

17, Upon information snd belief, the apprajsal that Charles Brow, the Law Offics of
Dan M Winder P.C, and Dan Windor obtained regarding the Property wan based on an jrflated
#250.000 purchase price that Charlas Brown, the Law OfTice of Dan M Winder, and Dan Winder
relayed o Keith Harpor of Valuation Consuliants on o around August 7, 2017 - aven though the
agieed-upon purchase price was only 5100,000,

I8. Upan information and bolief, Charles Brown, the Law Office of Dan M Winder P. C,
-nd Dan Winder obtained the appraisal on the Froperty by providing & fraudulent letter of intent
dllegedly from Plaintifls former smplover which ssseried inflited renial ratis,

19.  The Atkinsona first ieamed of Charles Birown, Law Office of Dan M Winder P.C. and
Dan Winder paying for an sppeilsal on the Property on or around November 20, 2018

0. Upon information and belief, on or sround August 28, 3017, Charles Hrowm, in
conjunction with his wife, Stsey Brown, freudiubently cromted proof of financing dooiiments in the
I form of a Conditional Loan Quote and & Good Falth Estimate (OFE). The Atkinsons fin lssmed of
this activity in sarly Deosmber 2018 after conducting due diligence.

21 Charles Mrown filed n lmwsuit against the Atkinsons after fhiling to parform his duties
under the Purchase Agroomant and long after the closing date had passad, and without signing an

o
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atendmant @0 axtend the period, as required by law,

1. Upon information and beliel, Charles Brown, Law Offico of Dan M Wisder P.C. and
Dan Winder wrongfully initiated livigation against the Atkinsons and wronglully abused the litigation
process by producing numerous fabricated and fraudulent documents dusing discovery, The
Ntigation process was also abused by te Milure to discloss the apprabsal thai Chirles Rrown, Dan
M Winder P.C. and Dun Winder paid for regarding the Proporty,

2} On or around June 22, 2018, Charles Brown, Law Offico of Dan M Winder P.C. and
Dan Winder wrongfully elouded title 10 the Froperty by filing an improper "Amended Notie of Lis
Pandens" against the Property.

44, Ada resuli of Charles Brown, Stacy Brown, Law Office of Dan M Winder B¢ anid
D Winder's aotions, the Atkinsons were forced io ongage the servicon of an sttomey, and have
Incurred atomeys’ foas and costs in defanding the improper and maritless action brought by Cliarles
Brown, Law Office of Dan M Winder P.C., and Dan Windet.,

FIRST COUNTERCLALNM
(Negligent Misrepresentation — Against Charles Brown)

25, The Atkinsons repeal, realioge, and incorporate by roferenoe the foregoing par graphs
i IF Rully wot forth herein.

26, Charles Brown filled to oxercise reasonsble care in vommunicating Information 1w
the Atkinsons,

1 27, In the course of @ business transaction In which Charles Brown had & prcuninry
interest, Charlos Drown falscly repressnied 1o the Atkinsons that he would purchase the Akinsona'
Property for $ 100,000 cash,

48, The Atkinaons justifisbly relied on Charles Browns® representation
29, The Atkinsons would not have sxecuted the Purchase Agreament had they known

- R

o=

R =l O

23 |lthat Charles Brown never intended on nciunlly paying the Alkinsons sny considesation for ihe

i6 || PFroparty
a7 3. The Atkinsons would not have exeouted the Purchase Agresment had thry known

2k (| that Smoy Beown would bo involved in placing her name on a fbricatod loan approval documant

10
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claiming that she approved for a loan related to purchase of the P'roperty, nor would they have
executed ihe Purchise Agreamaont had they known Stacy Brown would be involved in spplying for
othef loans to purchase the Property, Charles Brown reprosanied o the Atkinsona that he would be
paying cash for the Proparty, and neither Charles Brown nor Stacy Hrown referenced any loan
applications,

. The Aikinsons never oven met Stacy Brown and she was nol & party io the Purchuss
Agreomant.

32, The Atkinsons would ot have executsd the Purchase Agreemant had they kivown
that Law Office and Winder would be paying for an appraisal of the Property based on an (nflated
purchase price of $240,000 and based on inflated rental cates thai upan information and belief were
provided by Brown, Law Office, and Winder.

. Asadireot and proximate result of the aforomentionsd misrepresentations of Charles
Birown, the Atkinsons have been damaged in an amount in sxcess af £15, 000,00,

. A direat and proximate rasult of the aforemaentioned setlons andier omiaslons of
Charles lrown, the Atkinsons have been required io ongage the services of on attomey, indurring
attormeys’ foas and costs 1o bring this sction, and the Atkinsons are therefore entitled o reancnably
attomeys" fees and conts Inourred (0 this action.

BECOND COUNTERCLAIM
(Fraudulent Misroprossatation - Againat Charles Rrowa)

35, The Atkinsons repeat, reallege, and incorporate by reference the foragoing paragrapha
an if fully set forth herein.

36, In the oourse of a businoss ansastion in which Charles Brown had a pRcun lary
Interest, Charlan Brown falsely reprosented 1o the Atkinsons that he would panrchase the Atitnaona®
Proparty for $100,000 cash.

¥ At the time the represeniation was made, on of around July &, 2017, Charles Brown
knew that the lnformation he provided 10 the Atkinsena was flss, or thal he had an ineufTicient basia
for providing such information,

3. Charlas Birown intended to induce the Atkinsens i act upn his misrepresentation

TBEPPED15¢
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. The Atkinsons Justiflably relicd upon Chardes Browns® misrepresenstion, which
resulled in damages.
0. Anndireot and proximute msult of the aforemontionsd misrepresentations of Charles
Browm, the Atkinsons have besn damaged in an smount in excess of $13,000.00,
0 4L Asadireet and proximate resull of the aforementioned sctions sndior omisglons of
Charles Brown, the Atkinsons have boen required 10 engage the services of an sfiomey, ineurring
attermayn’ foes and costs to bring this action, and the Atkinsons are therofore antitled io reasonable

attorneys’ faas and costs incurred n this action.
TIIRD COUNTERCLAIM | |
(Violation of NRS 41,1398, Exploitation of Older o Vilnersble Persons Resulting in Injury
of Laoss < Agninst Charles Diowa)

41, The Atkinsons repeat, realioge, and incoiporais by reforence ihe foregoing paragraphs
as if fully se1 forth herain,

4. In July of 2016, both of the Atkinsons were over 70 yoars old,

44 In July of 2007, Charles Brown gained the trust and confidence of the Atkinsons by
cantinuing to visit their residence and discuss his desire 1o purchase the Atkinsons’ Propery.

43, Charles Brown used the trust and confldence of the Atkinsons in order io convert the
Atkinsons’ Proparty 1o himself - without sctually paying any consideration for that Properiy,

6. Charles Drown ittempted i have ithe Atkinsons sign a “Promissory Note™ with Stacy
Hrown as the “Borrower” and the Atkinsons as the “Lenders”, saling that the Atkinsons would
finance the $100,000 for the proparty and with very ¥ijgue torma a8 1o how il would be repaid,
E 4% Charles Brown knew or had reason 10 know that the Atkinsons were vulnerahis
l'mplb whi swould fall victim 10 Brown's scheme of defrauding them out of their Propery
48, As w result of the wrongful sonduat of Charles firown, the Atkinsens have incurmed

i damiges, nx thoy have hoan foroed to defend themaalvas i & meriticss lwwewait ninised by Charlea
Brown, and their Property ‘s title lx now glouded tirough s lis P
I 4%, Upon information and ballef, Charles Brown actod with recklgssness, opproasion,

fraud of malice against the vulnerable Atkinsons, this entitling the Atkinsons 10 & sward of

12
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1o you through a reasonable searoh, nor 1o full an attomey 1o disolose pertinent involvement in the

nitoreeys' Tees and costs,

3. As u reault, the Atkinsons have incurred compensatory damages, which are
recoverable for their fear, snsiety, and mantal snd smotional distress.

1. The Atkinsons have incurred logal foas In sonneotion herewith and arc entitled to »

recovary of sidh legal cxpenser and foos,
FOURTH COUNTERCLAIM
{Abuse of Frocess - Against Charies Brown, Law Office of Dan M Winder I.C., and Dan
Winder)

%2, The Atkinsons ropest, realloge, and incorpormie by reforence the foregoing paragraphs
as il fully set forth herain,

33, Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder had an ulterior
purpose other than resolving a legal dispute when they filed this action, Drown, Law OfMice, and
Winder hind an underlying mative of defrauding the Atkinsons out of the Property - without ever
nctunlly paylng for the Propeny,

54, Charlen Brown, Law Office, and Winder misused the lagal system in the fillowing
manner: 1} improparly fling a Complaint againat the Atkinsons and elouding tite to tholr Property
while knowing that Drown had never performed on the Purchass Agresment; 2) improparly
disclosing a fraudilent loan approval letier s evidenae in support of their claima in this litigation;
3} improperly failing to disclose Law Offico and Winder's involvement in the underlying facts of
this litigation; and 4} improporly falling 1o disclose the check that Law Office and Winder mace oul
ta the appraiser that b listed In lrown's disolosures in this litigation, snd falling 1o disslose the
appralesl itsalf) 3) impeopetly falling to discloss the clroumstances surrounding sny sppesls) results;
afid &) improperly falling o produce other detalls of Law Firm and Winder's involvement in the

underlying fecis of this matter, including other payment(s) made to other institations)
33 Wronwm, Law Office, and Winder's willful sots in use of process were not propar in
the regular conduct of the procesding. &8 It |8 Bol proper to produce Fraudulent doduments in the

courss of diggovery, nor 1o fall to disclose documants that afe i your pomoasion or readily available
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underlying facts of & matter.

86, Upon Information and bellef, Brown, Law Office, and Windsr have 8 patter i
prictice of abusing the logal process by initinting fraudulent litigation againg elderly victims in an
offort 1o defraud these vietima of thair lswfilly owned PrOPERY.

#7. Ax n result, the Atkinsons have incurred oompensatory damagos, which are
recoverablo for teeir fear, anxioty, and mental and smotional distress.

58.  The Atkinsons have Incurred legal fees in cannection herewlth and are entitled 1o o

recovery of such logsl oxpeénses and foos,
EIFTH COUNTERCLAIM | \
(Civil Conspiraey -~ Agninst Chnrles Brown, Stacy Brown, Law Office of Dan M Windor
PO md Dan Winder)

9. The Atkinsans repeat, reallege, and incorporate by reforence the foregoing parngrapha
ag i fully set forth hageli,

&0 Chirles Brown, Stagy Brown, Law offies, and Winder, and ssch of them, workod
tagather with the intent 1o accomplish the harmiil objective of defrauding the Atkinsons out of the
Property they own, for the purpose of causing harm to the Atkinsans.

6l.  Ana direat and proximain result of the afaremantioned actions sndior dinikslong of
Charlos Staoy Brown, Law Offioe, and Winder, the Atkinsons hive boon damaged in an amount in
excess of §135,000,00.

6. Asa dirent and proximate resilt of the aforementioned setlons andior omissions of
Charles Brown, Stacy lirown, Law Office, and Winder, the Atkinsons have been required i sngage
the services of an altermay, incurring Blormeyvs’ feas and oosts 1o bring thix sction, and the Atkineons
21 || wre therefore entltied 10 reasonable atiomeyvs' fees and cots incurred in this action
24 || SIXTH COUNTERCLAIN
15 (Concert of Action - Against Charles Brown, stucy Wrown, Law Offlos of Dan M Winder
26 ., and Dan Winder)

a7 63, The Atkinsons repsat, resllege, and Incorporate by reference ihe fofegoing paragraphs
28 |l aa if fully set forth herein.
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64.  Ax alleged herein, Charles Brown, Stacy Hrown, Law Offico, and Winder acted in
concert with one another pursuant to the common design of transferring the Proparty from the
Atkinsons to Charles Brown without any monetary consideration going ro the Atkinson.

63, Ax n direet and proximate resill of the aforementioncd actlons snd/or omissions of
Charlos Brown, Stacy Brown, Law Offico, snd Winder, the Atkinsons have heen damagad |n an
amaunt in excess of £15,000,00,

66.  As a direot and proximate result of the sforemaentioned mctions andior amissions of
Charles Brown, Stacy Drown, Law Office, and Winder, the Atkinsons have been regquired o sngage
the servicos of an attornay, Incurring attomeys® foas and costs to bring this aotion, and the Atkinsons
are therefurg entitled 1o reasonahle anomeys® fees and cosis nourred in this action, .

(Aliling and Abetting Fraudiulont Misrepresentation or in ihe alternative Alding and
Abetting Negligent Misreprosontation - Agalnst Stacy lrows, Law Offics of Dan M Winder
FiC nndd Dan Winder)

7. Tho Atkinsons repeat, realloge, and incorporate by rofereice the foregoing parsgragli
wi if fully sat forth herein.

68, Upon information and balisf, Stey Brown, Law Offiee, and Winds kiew that
Charlos Brown's conduct constinited a breach of duty 10 the Atkinsons,

69, Charles Brown defrauded the Atkinsons by representing o thom thal be would
purchaie the Propery for £100,000, knowing that such reprosantation was false at the time il was
made, and making the representation with the Intent 1o induce the Atkinsons to relinquish thelr

ownarship interest in the Proparty,
0. Upon information and belief, Sy Brown assisted of encouraged Charles Brown's

s
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24 || condust by: allowing her name o be listed on & fraudiilent loan application dogument relaisd i five
23 || Property; applying for ather lown(s) for the Property whils knowing that neither she nor Charlas
6 || Brown would actually be paying for the Froparty in cash pursuant i ihe Parchise A gresiment

27 “ 7l Upan information and belief, Law Offics aid Winder sssisted of eniourged Charles

Brown's conduat by: helping Charles Brown pay for s fraudulsst ippralanl of the Propesty based on

I5
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7L Agadirest and proximate resili of ihe aforementioned nctlons andior amissions of

stscy Brown, Law Oifioe, and Winder, the Atkinsons hive boen damaged in an amount in axcess of
£15,000,00,

X As o direct and proximate resll of the sforementioned actlons andior smissions of

Stagy Brown, Law Office, and Winder, the Atkinsons have boon required to engage ihe sorviges of
an attomey. incurring atiomeys” fees and costs to bring this action, and the Atkinsons sr tharefon
entitled to masonable attornoys’ foes and costs incurred In this aetion.

WHEREFORE, Dofondant/Countercialmants’ Third-Farty Plaintiife LaVelle F. Atkinson
and Sheila Atkinson hereby pray for judgment against PlaintiifCounterdelendant Charlas Paowi
and Third-Famy Defendants Stacy Drown, Law Oiffice of Dan M Winder, .., and Dan M. Winder
s fiol lowes:

1,

an inflaied purchase price and inflated rental rates; helping Charlas Brown pay for fraudulont loan
pplications io Instinitons; and holping Charies Dirown initiate a fraudulen: litigation againat the
Atklnsons in order to wrongfully effeciuat the trnsfer of the Atkinsons' Property to Charlas Brown
without Charles Brown paying any consideration for the Property.

LRAYER FOR RELIEF

For a judgment in favor of the Atkinsons and against Plalnti M Counlerde fondant
Charles Brown and Thind-Pany Defendants Staoy Biown, Law Office of Dan M
Winder, I,C.. and Dan M. Winder on the counterclaim and causes of acton asseried
harein;

Fot iin award of goneral and special damages in an ameuni in excoss of $15,000.00
to b peovedi al Lrial;

For an wward of compensitary andfor consequantial damages in an smeint in axcoss
of §135,00:{0.06, to bo proven al trial:

For punitive and/or exemplary damages pursuant to NRS 42,005 in an BITHCH I
ppropriaie to punish and/or sel an example of PlaintifCountordefendant Charles

Brown and Third-Party Defondants Stacy Brown, Law Office of Dan M Winder, PC,
and Dan M, Winder:

I&
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% For injunctive relief ordering Charles Brown and Law Offics of Dan M Winder to
withidaw aneliar oxpunge ihe lis pendons inappropriately filed against the Propery;
f, For an award of reasonable sttorneys’ fees and costs Inourred i this neticn; md

A For such other ralief as the court may desm proper.

DATED this ___ day of Decomber, 2018,
Respecifully submited,
INTEGIITY LAW Filts

& ddrigng Perevra

ADRIANA FEREYEA, [150, '
Movada Nar Mo, 1226)

B4 Bowth 61k Sirect

Las Yegns, Movads 89101

-anid-

Josiri A, Ouremez, Bsg.
nﬂlﬂlgll Mo, #0d6 s
ATEN GUTIERREE & ARRGCIATES
BR16 Spanish Ridga Avonus
..li'“ 'I"Il.lllﬁ:f:l HI-IEI
flormay Difendanis LoVelle I Atkingon
and Kl ilis Arkirion 3
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CERTIFICATE OF SERVICE

Pursuant 1o Administrative Crdar 14-2, AMENDED ANSWER TO COMPLAINT was
electronically filed on ihe __ day of Docomber, 2018 and served thiviigh the MNotico of Iectronic
Filing autematically gencratod by the Court's facilities o those partios llsied on the Court's Mastor
Service List and by depositing o trus and sorreet copy of the same, enclosed in & ssled snvelope
upan which first elass postage was Tully prepaid, in the LLS. Mall st Las Vegas, Movads, sddressed as
followa:

Dan M, Winder, Esq,
Amold Weinstock, g,
Law OrFicE oF DAN M. WiNmm, P.C,
Ti!lﬁ' W, Ghﬁ‘r:um Bivd,
A8 Yegas, Mevada §91037
Artarneys for Flatntlff Charles Brown

An einployee 5 MAIER GUTIHRREE & ASSOCIATLS
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EXHIBIT 3

Complaint in this matter
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ADRIANA FEREYRA, 1180,
NiVaDA BAR No. 12263

INTECRITY ﬁl;;w IFiitii

e ! CASE NO: A-19:804902-(
Las Hevads 52101 :
Phn::?“'!.ﬂh.iﬂi.ﬂﬂ Dapartment 2(
Fax; 7020472533

E-mil’

JesaniEn A, Clummemez, B,
Hevada Bar Mo, Sd6

DampELLY J, Plamma s, 1180,
Movidn Bar Mo. | 1R22

MAIER GUTIERRER & ASSOCIATES
BE 16 Spanish H:ﬂﬁl Avanue

Lax Yegna, Mevads B9 148

Ta na; TR G0 TR0

Facalmile; 702.629.7915

= s

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
LAVELLE L8 ATEINEOM, SHEILA | Casé Mo
ATEINSON, individuals, Depl. Mo
Plainti s, COMPLAINT
Vi, DEMAND FOR JURY THRIAL

CHARLES RROWH, an individusl; STACY | Arbitration Exemptiont

HROWH, n individusl; LAW OFFICE OF DAN | 1. Damages In Kxcess of

M WINDER, P.C., & domestic professional | 2. Aetion Concerning Heal Froperiy
ation; DAN M. WINDER, an indivichial,

DOES | through X; and ROE CORPORATIONS |

through X, inclusive,

Drefendants.

Pisintiffe, LAVELLE P ATKINSON and SHEILA ATEINEON ("Defendanu™), by afdl

through theis alommeys of record, INTBORTY La'w Fitd and Males OuTisRRES & ASSOCLIATES, hereby
damand o trial by jury and complain and allege againgt defendants as follows

fif

i PET APP 0159



EARTIES, JURISDICTION, AND YENUE

1 PlaintifTs LaVelle P. Atkinson and Sheils Atkinson are individuals and & al] relevant
timas herein, have been rasidents of the County of Clark, Staio of Mevuin,

4 Defandant Charlas Brown ("Brown") in an individual who at all rolevant smes herein,
has been o resident of ihe Cointy of Clark, State of Nevada,

LR Upsan information and belisf, defendant stacy Brown (“Staoy Brown™ i m individual
Wwha at all relavaiit times herein, has boor & resident of the County of Clark, Stie of Movada,

4. Upon information and belief, defendant Law Office of Dagy M Winder, F.C. ("Law
Cfiee™) is & domestic professional coiperation formed and existing under e liws of thoy State of
Mevads and authorized to do business in the County of Clark, Siste of Nevada,

5, Upon information snd beliaf, defendant Dan M, Windor ("Winder) in an i vichul
wha at all relavant tmes horein, has beon & fesident af the County of Clark, State of Mevida,

6. Upon information and belief, aach of the dafondants sucd horein as defendants OES
I-X, inolusive, are responaible in some mannar fuf the events and happenings herein reformsd 0, which
thareby proximately caused ihe injurien and darmages io Plaintifis as alleged herein: that wher th trus
hames and capacition of such defondants becama kiirwni, Plaintiffs will ank lsave of this ot 1o
amaiil this complaint 1o insart the (rue names, jdestitios and capacitios together with proper charges
aill nllegations,

7. Upon information and boliel, esch of fhe defondanis sued herein s ROE
CORPORATIONS I-X, inclusive, sre Fesponsible in anme manner for the events and happenings
havein refarrod to, which thareby proximately caused the injiuriea and daimiges to Flaintif o slloged
hermin; that when the irie namas snd capacitios of such defendanis becoma known, Plainiffs will ask
leave of this Court to amend this complaifd 10 insert the true namas, |dentities and Capacitiex rogethe

! with proper charges aid allegstions
g 8 Venue 1 propar in Clark Caibly, Nevads
¥ Tho exervise of jursdietion over this Court i proper pursuant ro NRS |4.063

SENERAL ALLEGATIONS

The Atkinsons are the rightful owners of the roa| oomumsercial property locsid a1 211 3

Ca
(=]

F.
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Morih Deeatur Blvi., Las Vegs, Movada, 39108, with Assessor's Parcel Mumber 13824-5 | 034

I q 1. Onor around July 6, 2017, Charles Brown appioached the Atkinsons ot her iesidence
with a propared Purchase Agresment and offered 1o by the Fropanty - which was not lsted for sals

— for $100,000,
[
IC' 12, The Atkinnons, who are eiderly snd were in thair mid-70s in July 2017, were hesiians

[0 sell the Property, but Charles Brown kept showing up at their residenca snd pressuring theim o sign

r-rﬂ' on thi Putchase Agrosment,
13, Chorles Brown axecuted the Purchass Agreemeont on or around July &, 2017, and the

Atkinsons exceuted the Purchase Agrooment on or around July 20, 2017

14, Upon information amd beliof, Charlos Brown breached the Purchase Agremant by
falling 1o provide the monetiry considorstion necessary o purchase the Proparty.
15, Upon information snd belief, Charlas Brovn mever depouited any findi iso m axcrow

account for the Proparty.
16.  Upon information and belief, Chinrles Brown never arranjed for any ssciw oompany

1 open eacrow on the Property.

17 Upon information and belief, on of around July 31, 2017, Charles Brown, in
conjunction with his wife, Stacy Nrown, fraudiulently fabricated “pre-approval lener™ indieting thoi
Kally Monjgige and Roalty had approved Stagy Brown for a loan in the smount of $200,000 in arder
to purchass the Froperty. Tho Atkinsons first leamned of this activity bn November of 2018 after
condiniting dua diligance 16 Kelly Mortgage and Reaity.

18, Upon information and belief, on or sround August 7, 2017, Charies lirown, in
tonjunction with Law Office of Dan M Wiader P.C. and Dan Winder. aubsmitied & check 1o Keith
Harpar of Valustion Consultants for an “appraisal” of the Property during the tirme Charles Brown
Wis aftempting o purohage the Froperty from e Alkinsore

L Upan infarmation and beliel, the “appraisal” that Charles Brown, ihe Liw Ofice of
an M Winder P.C. and Dan Winder obtainad regarding the Propéry waa based on sn inflated
$230,000 purchiase price that Charles Brows, the Law Office of Dan M Winder. and Dan Windar
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relayed 1o Keith Haiper of Valuation Consultants on or around August 7, 2017 - aven thisuigh the
iretd-upon purchase price was only £100,000,

20, Upon information snd belief, Charles Brown, the Law Office of Dan M Winder P.C.
and Dan Winder obiained the “appralsal” on the Proparty by providing s fravdulent leiier of intond
allegedly from PlaintifMs formar efmployer whioh asserted that they would be menting the Proparty
upesn Diafandani's purchase ut an inflated rental rate,

21, The Atkinsons first learmed of Charles Brown, Law Office of Dan M Winder P.C. and
Dan Winder paying for an “appraisal” on the Property on of around November 20, 2015

22 Upen Informition and belief, on or around August 28, 2007, Chatles Brown, in
canjunction with his wife, Siacy Hrown, and he Law Dffice of Dan M Winder .. and Disn Winier,
fraudulently obsined expired and unsigned (and therefors ineffectiva) “proof of finencing”
documents in ihe form of a Conditionsl Loan Quoie snd Good Faith Estimate (GFE) from Finawial
Solulions & Hﬂlﬂllhﬂllﬂﬁﬂﬂmp. mhmwnrmmmh-ﬂr
Decamber 301§ after conduoting dus diligence.

23 Upon information and belief, on or around August 21, 2007, the Law Offics of Din M
Winder P.C. and Dan Winder personally paid Finaneial Solutions & Real Estate Metwork Oroup for
8 fraudulent “proof of financing™ for Mr, Brown, and after receiving s Conditional Luan Quana and &
Oood Foith Estimate (GFE) from Plaancial Solutions & Real Bstte Netwark CGiroup, Mr. Brown
consad all communivations with Finanaial Solutions & Resl Estute Motwark G,

M, The Conditional Loan Quate snd Good Faith stimate {CIFLL) that My, Hrown received,
21 and that the Law Office of Dan M Winder P.C. and Dan Winder paid for, his o logal signifieance s
11 “ e ungigaed and oxpired
21 23, In May 2018, Charles Brown filsd & meritless lawsuit dgaingt the Atkinsoni wfer
24 || fuiling 16 perform his duties urider the Purchase Agrecment and long after the clasing daie had expired,

35 || and without vigning ah smenadmant 1 exiend the poiod, 55 Fequined by lw
16 6. Upon information and betinf, Chares Brown trespassed and caused desiniction i the

7 || Property on or sround Jine 3, 2018 by sedting the Fropsery on fire, and then continued o b (s
18 || the Atkinsofis “sell™ Brows e Froperty in it destructod condition for 8 much liiviedr price
!
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37. Onoraround July 21, 2018, Charles Brown trespassed onto the Mropeny axl converied
virious pereanial iteins from ihe Property, including but net limited to ouidone hairs, & workenil benck,

plantar pots, and o tragh o,

28, Upon information and belief, Charles Brown, Law Offica of Dan M Winder P.C. and
Exan Winder wiongfully initiated litigation against the Aikinsons sl wrengfully sbused e | gation
process by producing numarous fabricated and fraudulent documents during discovery. The litigaticsn
process wai nlso abused by the failure io disclose the “mppraisal” that Charles Dirown, Din M Winder
.. and Diain Winder paid for regarding the Propeny.

2%, Charles Brown, Law Offiée of Dan M Winder P.C. and Dan Winder wisirioesnfully
anampled 1o puex off the Conditional Loan Quate and Cood Faith Estimate (CIFE) that My, Dirpwn
received from Financial Solutions & Real Estate Notwork Girotp s logitimate proof of financing
during the litigatian,

30 In Pebruary 2019, Findings of Pact and Conolusions of Law were entersd with reapect
o Charles Rrown's maritloss lnwsull againgi the Atkinsons, which granied swmmary judgment in
Tavor of the Atkineons and dismissed all of My, Brown's elaims.

M. As & result of Charles Brown, Stacy Brown, Law Office of Dan M Windet P.C. and
Dun Winder's actions, the Atkinsons were forced to engage the sarvices of an atiomey, snd have

incurred significant damages and attomays’ fees,

FIRST CLAIM FOR RELIEF

(Nagligent Misrepressntation - Agalnst Charles lrawn)
12, The Aikinsons repaat, resllege, and incorporaia by reference the foregoing parsgraphs

2

22 || an if fully wet forth hormin,

21 33 Charles Brown failed 1o axertise reasonable care ip oommunicating informarion w the
24 || Atkinsons

i3 b In the sourse of » busmess Tansattion in which Charles Brown bad & PRI By

<6 || interust, Charles Brown falsely represented 1o the Atkinsons that he would purchase the Atkinsons’

17 || Property for $ 100,000 cagh.
K 23. The Atkmsons justiflably relied an Charles Browns® rEpresantation
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6. The Atkinsons would Aot have executed the Purchase Agresment had they known that
Charles Brown never intended an sctually paying ihe Atkinsons any considoration for the Propery

17, The Atkineons would not have sxecuted the Purchase Agreemsent had they known that
staoy Brown would be involved in placing her nnme on & fabiicated loan approval dooument olaiming
that tha spproved for s loan related to purchase of the Property, nor would they have executed the
Purchase Agrosmaent liad they known Stacy Brown would be involved in applying for other loans 1o
purchase the Property, Charles Brown ropressaied 1o the Atkinsons that he wiuld b paying cash for
the Proparty, and neither Charles Brown nor Stacy irown referonced any loan apglicalions.

38 The Atkinsons never avan met Stacy Brown and ghe Wis ol a party io the Purchase
Agreanon

39, The Atkinsons would not live execuled the Purohase Agreemont had they known thit
Law Offioe and Winder would be paying for sn appraisal of the Preperty baged on an inflaied purchase
price of $230,000 and based on inflsted resial rates that upen infoimnation and beliaf woe provided
by Brown, Law Office, and Windar,

40, Ana diroct and proximate result of the afirementionsd misrepresentations of Charles
Brown, the Aikinsong hive been damaged in an amaunt in exooes ol 515, 000,00,

4. As o direct and proximite reiult of the sforementioned netiing sdfor sinisiions of
Chtles Brown, the Atkinsons have bean required 1o engago the services of an atiomay, inourring
attornays’ fees and costs to bilng this sction, and tho Atkinsons are therefore antitled 18 reaonable

20 || attormays® foas and costs incurred in this sotion,

3l BECOND CLAIM FOR RELIEK

2 (Fraudulent Misrepresentation - Against Charles Brawn)

23 4. The Atkinsons repeat, reallage, i incorporaic by referance the feregoing paragraphs

24 |las If fully ser forth herein
i3 43 In the omrae of & buminoo TEnERCTIGA 1R which Charles Browa kid a PECUTEATY

16 |intorest, Charles Brown falsely ropressnted (o the Atkinsons that he would purchase ths AlKson

47 || Property for $ 100,000 cash
2f dd Al the lirme the repressnition was made, on o sround July &, 2017, Charles Brows
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knew that the infarmation he provided (o the Atkinsons waa fulso, or that he hud an insulficient bagis
for providing such information.

45, Charles Brown intended 1o induce ihe Atkinscais to 801 upon his misrepmantstion.

46, The Atkinsons justifiably selied upon Charles Browns' misrepresentaiion, which
resultad in dumnges,

47, Asadimat and proximate resull of the afrementisned milgrepaseniations of Charles
Hrawi, the Atkinsons have boon damaged in sn smount in excess of §15, 000,00,

. Axa direat hod proximate result of the aforementionad aations andior omissians of
Charles Brown, the Atkinsons have been required 1o engage e sorvicos of an anomey, incurring
nttorneys” fees and costs 16 bring this sotien, and ibe Atkinsons are therefore entitied io roasnabile
altorneys” foes and costs incured in this action,

THIED CLAIM FOR RELIEF
(Violation of NIRS 41.1395, Expleitation of Older or Valnerable Persons Rosulting ln Injury or
Loss — A gainst Charles Divwa)

49.  Tha Atkinsons repest, reallege, and incofpofile by roforonoe the forogoing parsgraphs
a8 i fully sot forth haroin,

3. Througheut 2017, both of the Alkinsons were over 70 yanrs old,

31, In July of 2007, Charlea Brown gained the trust and confidence of the Atkinsons by
cantinuing to visit their residence and discuss his deire 1o piirchise the Atkinsons' Property,

HEH 3 Charles Drown used the trust and confidence of the Atkinsons in order o convers the
Atkitidana’ Froparty 12 hirself - without actuslly paying any considerstion fiar that I'ropierty
- 31 Charles Brown attempted to have the Atkinsons #iign & “Promissory Note® with Smey
Brovwn as the “Borrewer” and the Atkinsons as the "Lenders” stating rhat the Atkimsons wosild faanee
the $100,000 for the property and with very vague terma a8 io how It would be repaid

H Upoi iformaion snd beliel, on or sround Juse of 2008, Charles rows Méapaanri]
wrdl cauged destruction 1o the Property by setting ihe Froperty on fire, and then continued i dermand
thast the Atkinsans “sell™ Brown tha Propery in it desmruoid condition fof & much lower price

35 Charles Brown knew or had rsson 1o know that the Atkinsens ware viliserable ppople

1
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l (Civil Conspiracy ~ Against Charles Brown, Sincy Brows, Law Office of Din M Winder ",

| 8. The Atkinsona ropent, reallage, aned incarparate by reference the foregoing pargraphs

whao would fall viotim to Brown's scheime of defrauding them out of thair Property.

56, Asaresuli of the wrongful senduct of Charlos Brown, the Atkinasns have sowmed e
inifliction of pain, injury, snd mental anguish, snd s therefor entitlad 10 damages

3% Upon information and baliel, Charles Drown sotsd with recklonenons, oppressian, frid
of malico against the vuinarsble Atkinsons, ihus entithing the Atkinsons in an award of alomeys’ fees
anil gots.

8. Annresalt, the Atkinsons have inourred compensatory damages, which arc meovarablo
for their foar, anxiety, and mantal and emotional distrogs,

5. The Atkinsons have incurred legal fees in connection hesewith and are entitled 1o &

reegrvery of such legal exponsos and fees.

, ;

aind Dhan Winderd

ma if fully gt forth herein,

6l.  Charlas Brown, Stacy Hrown, Law Offies, and Winder, and each of tham, worked
together with the intent 1o accomplish the harmiul objective of defrmding the Atkinsons oul of e
Propeny they own, for the purpose of causing harm o the Atkinsons.

63, A8 a direct and proximate result of the alorementionsd actions andior sinlssons of
Chirles Stacy Drown, Law Office, and Winder, the Atkinsons have been darmaged in on amotn! in
excess of §135,000.00,

63, As a direct and proximate resull of the aforementioned sctions andior amigions of
Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have beas regiired o mgage
e aervicas of an afomey. incurning amomeys’ fees and couts 1o b Vks action, and the A Xinsans
are thirefore entriled o reazonable attormeys’ foes and 0osl iBcurred |n this BETIO
T
i

P
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FLETH CLAIM FOR BELIEF
(Concert af Aetlon ~ Against Chiarles Brown, Siacy Brown, Law Offlce of Dan M Winder
aid Dan Winder)

#d,  The Atkinaons repea, realioge, and incorporate by refarenoe the farejoing pamgraphs
as IF filly set forth herein.

63 Ad alloged hereln, Charles Dirown, Stacy Brown, Law Offios, and Wisder acied in
conier with ane another pursuani io the eommen dosign of wanaferring the Propety from ihe
Atkingons 1o Charles Dows withoul any monstary consideration EOIng 10 the Atkinson

66, As n direct and proximate result of the sforementioned nctions and/or omisions of
Charlea Brown, Stacy Brown, Law Office, snd Winder, the Aikinsons have been dumaged in an
amount in oxoess of $15,000,00,

&7 Ax a direet and proximate resilt of the aforomantioned actions andéor amisions of
Charles Brown, Stacy Brovn, Law Offioe, and Winder, the Atkinsens have boan reduiied 10 enjige
tha sarvices of an attormey, ineuring aftomays® fess and sosls to bring this sothod, and lhe Afkinsons
are therefors ontitld 1o reasonnble sttomeys” fees sid costs incurrd in this setion.

SINTH CLAIM FOR RELIEF
(Aldig and Abotting Fraudulent Misrepresentatlon of in the sliornative _alul.t and Aboiting
Negligent Misrepreseniation - Agalngt Stacy Brown, Law Offles of Dan M Winder P.C., and
ran Winder)
68, The Aikinsons repeal, reallege, and incomporste by relerence il loregaing paimgragphs

us if fully ot forth herein.
69.  Upon information and belief, Stacy Mrown, Law Office, and Winder knew thil Charles

Brown's condual donstituted a breach af dury 10 the Atkinaong

0. Charles Drown defrauded the Atkinsons by representing 1o them that he would
purchase the Fropamy foe 1106 (60 kl'lﬂil.-]l'l# thal &l rEproaRrsion was fmlae oo the tma i was
made, and imnkmg the repressnianon with e infeni indisee the Atkinsone o |'|J|FIII.'|IJIIIP ihair

ownerihip miereal in 1he Property

Tl Upon mformation and belief, Stacy Wrown assisted or encournged Chatles Brown's
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conduct by: allowing her name 1o be lsted on o fraudulent loan spplication docuiment related 1o e
Propeéity; applying for other loands) for the Propeity while knowing that neither she nor Charles Brawn
would somially be paying for the Property in cash pursiant 1o the Puichase A greement

72 Upon information and belief, Law Office and Winder assisted or encowsged Charley
Brown's eonduct by: helping Charles Iirown Py for & fraudulant sppraisal of the Property based on
aii inflated purchase price and inflated renta) Fales, helping Charies Hrown pay fiof frsidulani loan
applications to institutions; agped helping Charles Brown initiste & Eraudulei litigation againgt the
Atkinnans in ordar 1o wrongfully effectusts the transfor of the Atkingons® Propamy 1o Osrles Tirows
withoul Charles Brown paying any consideration for the Proparny.,

73 Axa direct snd proximaie resglt of tha aforementloned aetions andéor smissions of
Stacy Brown, Law Office, and Winder, the Atkinaons have been damaged in an amous in sxcess of
£12,000,00,

™. As n direct and proximate result of the aferomantioned actions andvor omissions of
Stacy Brawn, Law Otfice, and Winder, the Atkinsons have bean required o sngige the srvices of an
attomay, incurring altamays’ fees and cosis 1o bring this sction, s the Atkinsons se therefoje
ontitled to reasonable stiomeys® fees and costs Inscupred in ibis scthon,

BEVENTU CLAIM FOR RELIEF
(Waste and Trespas o Real and Personal Property - Against Chsles Brown)

73 The Alkinsons ropaa, realloge, and incorporate by reforence the toragaing parpraphs
mil i fully sai forth harain,

6. On or around June 5, 2008, Charles Hrowei treapassed onto the Propeny and caused
21 || wante and destruction to the Froperty. ineluding but not limited 1o fire damige o the Propsry which

44 || rendered the Property uninhabitibie
i 7 Fallowing the fire, Chirles Brown seturned in e Propary on various ooeasions,

<3 || maluding on or sround July 31, J01%. snd dinveerad pevRonal moms wWitliin the Propemy.  Drown

afr || ddnverted housakoid lame afd applinnces ivch s gugldoa chaire, i workout gk, planter pis, nnd

27 (| m tragh oan
28 7K, An o direal and proximsle resuli of the nforemantioned sotions and/or CiTiEE O of
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Chiarles Brown, tha Atkinsons have been dumaged in an amaunt in excess of $30,000,0,
19 Asarosuli of the wrongiul conduct of Charles firows, the Atkinsons have inéurrocl th

infliction of pain, injury, and menal anguish, sl are iherelore eniiiled 1o damagos,

B0, Upon information and btief, Charles Brown scted with reckloasiiss, oppeisdon, frand
ar malice agninsi the vulnerable A tkinsons, this entitling the Atkinaong io an award of angmeyi’ fean
A donts

Bl Asareaubt, the Alkinsons have icurrad compensatory damiges, which s recoverabie
for their fear, anxiaty, and mental and ernotionsl distres,

B2, The Atkinsons have inourred legal foas in connection herewith and are sntitled to g

recovery of such logal expensos and fees.

EIGHTH CLAIM FOR RELIEF

(Conversion - Against Charles Brown)
B}, The Atkinsons repeat, roallege, and incarporate by reference the foragnng paragraphs
an i fully st forth havaln,
84.  Charles Brown commitied o distinet act of dominion wrongfully excrisd sver (he

Atkindons’ personil property.,
85, On or around fuly 21, 2018, Charles Brown traspasded onto the Atkinsons* Propery

i con '

varted personal items within the Property. Brown converted household itema snd appliances
such a8 outdoor chairs, a workout besch, planiar pots, andd & tragh can,

86 Charles Browi's ncts were in derogaiion, exclusion, of deflance of ihe Atkinggns"
rights in their personal proparty,

B7. Axa direet and provimate reault of the afsromantioned achons sndior smissiong of
Chirles Hrown, the Atkinsons have boen demiged i an amount in excoss of §1 5,0600.00

L] Al o result of the wrongful conduct of Charles Brows, e Atkinsons have incurred i
infliehon of pain, ijury. and mantal aogaish, spid e therafors sitifled io damiigea

1] Ulpon miorsiation and baligl, Charlas Tiroam acied with igdklenanam, ¥ Eaon, frud

or malice againg thé vilherahie Atkinsons, thus sntitling the Atkinsans to an swird of atomevi fees

ind cong
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¥ Asaresult, the Atkinsons have ingurred compansalory damages, which se recovamble

2 || for their foar, anxiety, and mental and smotianal dintress.

3 . The Atkinsans have incurred lagal fees in connsction herswith and ar enitled 1o

4 || recovery of suoh legal axpenses and foos

> PRAYER FOR RELIEF

& WHEREFORIL, Plaintiffs LaVelle P. Atkineon sid Sheils Atkinson herehy pray fof judgment

T || against Defendants Clinrios Brown, Stacy Rrown, Law Office of Dan M Winder, I'C., and Dan M.

B || Winder as follows:

@ i. For a judgment in favor of the Atkinsons and mgainat defendants Chnrles Brown, Stacy
10 Hrown, Law Office of Dan M Winder, P.C., and Dan M. Winder on the esplaini and
1 causen of action amseried hepein,

12 1. Far an award of general and spocial dimages in an amount in exosss of 315,000,060 1o
13 be proven at irial;
I 8 For an award of compansatory and/or consequential damages in an amount in excons
13 af $13,000.00, to be proven af trisl;
16 4, For punitive andler exemplary damages pursuant to NRS 42,008 in AR ainont
17 appropiiate o punish andior sot an example of dofendints Charles Brovn, Siscy
IR Brown, Law Oifice of Dan M Winder, ... and Dan M. Winder;
[}
40
2 |{ifr
i i
21 |44
24 ||fif
23 ||/¢#s
26
2 NErE
28 ||/i4
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5. For an award of reasonable snomeys’ foes snd costs incurred {5 this action; and
fi For such ather reliof as the eourd miay deam propor,

DATHD this 5 duy of Nevembar, 2019,

Reapoctiully subsmitied,
Maiem GUTIERREY. & ARSOCIATER

IOREPH A, UTIRR —
Meviadn Bar Mo, FE#IE' it
DANILLE ], BARRAZA, I
Mevads Bar Mo. 138232

RE16 Spanish R Arvenue
Las Vogae, Novida 80148

=hml=

ADRIANA PinEYRA, Fag.

Mevads Wap Mo, 2263

INTECIITY LAW Finm

HI% Routh 6th Strear

Las Vegan, Movnds 80101

Aficrneys for Malniffe LaVelle P dtkingon and
Sheifa Atkinsos

i3
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Complaint in prior matter
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Btoven D, Griermon

CLERJ OF THE
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DAN M. WINDER, ESQ,
Nevada State Bar No. 1569
ARMNOLD WEINSTOCEK, ESQ.
Mevada State Bar No. §10
LAW OFFICE OF DAN M, WINDER, P.C.
3507 W. Charleston Blvd,

Las Vegas, NV 89102
Telephone: (102) 878-6000
Facaimile: (702) 474-0631
Email: winderdanatty{@aol.com
Attarney for Plainiiffx

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES BROWHN,

Plaintiffs, Casg Nof-18-774764.C
v, Llaph Nz, s
LAVELLE P. ATKINSON, SHEILA
ATKINSON; DOES I-V: and ROE
CORFPORATIONS I-V, LOMFLAINT

(Exempt from Arbitration

Drefendants. ns the amount in controversy

= exceeds $50,000.00)

I of record, Dan M, Winder, Esq., of the law firm of DAN M, WINDER, P.C., us and

COMES NOW, Plaintiff, CHARLES BROWN, by and through his attomeys

for their complaint against Defendants, LAVELLE P. ATKINSOM and SHEILA

ATKINSON and hereby complains, alleges and states as follows:
PARTIES

PET APP O1

Coags Musmiss &1 8- FFd Fad-2

73



W B Al B oWm B Lk R

23

27
28

1. Charles Brown (hereinafter "Brown” or Plaintiff) was at all times relevant a

resident of Clark County, Nevada,

2. Lavelle P, Atkinson and Sheila Atkinson (hervinafter "Atkinson” or Defendanis)

were al all times relevant residents of Clark County, Nevada,

3, The true names and capacities, whether individual, corporate, associate or

otherwige of other defendants hereinafter designated as DOES 1-5, and ROE

Corporations 1-5 inclusive, who are In some manner responsible for the injuries

described herein, are unknown at this time, Plaintiff, therefore, sues said

Defendants by such fictitious names and will seek leave of the Court to smend this

Complaint to show their true names and capacities when ascerialned,
YENUE AND JURISDICTION

4, Venue is proper in Clark County, Nevada pursuant to NRS 13,040,

2. The exercise of jurisdiction by this Court over the Defendants in this ¢ivil action

is proper pursuant to NRS 14,063,

6. The breach of contract allegations for which Plaintiff complains and for which

Defendants are liable arises out of actions that took place in Clark County, Nevada,

Specifically, the circumatances, which led and caused Brown to sustain the

complaint for damages, all of which cceurred, here, in Las Vegas, Nevada,

i
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GENERAL ALLEGATIONS

7. Plaintiff hereby repleads, realleges and incorporates by reference each and every
allegation contained in paragraphs 1 through 6 above as if fully set forth herein,

8. At all times relevant, including July 20, 2017, the Defendanis were residents of
Clark County and entered into a Purchase Agreement for the sale of real property.
9. Upon information and belief, and at all times relevant o this action, the Purchase
Agreement was for the sale of real property located at 2315 North Decatur Blvd.,
Las Vegas, Mevada.

10. Upon information and belief, and at all times relevant to this action the Clark
County Assessor parcel Number for this property s 138-24-511-034 which is
further deseribed as npproximately 0,55 acres,

11, PlaintiT and Defendants entered into the Purchase Agreement for the sale of
the real property in the amount of ene hundred thousand dollars ($100,000,00),

12, Plaintiff and Defendants agreed that there would be a deposit of one thousand
dollars ($1,000.00) paid by Brown within two (2) business days of the effective
date.

13. As a result of Defendants’ breach of contract, Plaintiff has sustained damages in

excess $10,000.00.

14, The aforementioned breach of contract and resulting damages continue to effect

3
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Plaintiff*s finaneial affairs.

FIRST CAUSE OF ACTION
(Breach of Contract-Against Defendunts)

13, PlaintifY incorporates by this reference the allegations set forth in each of the
foregoing paragraphs of the Complaint as if fully set forth herein,

16, The Purchase Agreement constitutes a valid and enforceable contract between
Brown and Atkinson.

17. Brown has fully performed his obligations (o0 Atkinson under the Purchase
Agreement, or else its performance was excused by Atkinson's conduct,

|8, Atkinson, on the other hand, has not performed and instead has materially
breached their obligations under the Purchase Agreement.

19, As a direct and proximate result of Atkinsons' material breaches of the Purchage
Agreement, Brown has been damaged in an amount to be proven at trial, but no less
than §100,000.00, plus collection costs, atomey's fees, and pre- and post-judgment
interest,

20. Brown is therefore entitled to relief as set forth below in the Prayer for Relief,

SECOND CAUSE OF ACTION
(Breach of Covenant of Good Faith and Fair Dealing-Against Defendants)

1. Brown incorporites by this reference the allegations set forth in each of the

foregoing paragrapha of the Complaint as if fully set forth herein.
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22. As u matter of law, the Purchase Agreement between Brown and Atkinson

contains n covenant of good faith and fair dealing requiring Atkinson to not act in such

a way as to injure or destroy Brown's right to receive the benefits of his bargain but

toact in a manner consistent with the law and with Brown' s justified expectation that

it would receive the benefit of the parties’ bargain,

23. Atkinson has breached their obligations under the covenant of good faith and fair

dealing in the Purchase Agreement by, among other things, engaging in the conduct

as set forth in this Complaint, ineluding, without limitation, falling to deliver the said

property located at 2315 Morth Decawr Blvd,, Lag Vegas, Nevada.

24. As a direet and proximate result of these and Atkinson's other material breaches

af the covenant of good falth and fair dealing, Brown has been damaged In an amount

to be proven at trial, but no less than $100,000.00, plus eollection costs, attomney fees,

and pre- and post-judgment interest,

25. Brown is therefore entitled 1o relief as set forth below in the Prayer for Relief,

THIRD CAUSE OF ACTION
{(Alternative Claim for Unjust Earichment, Quasi Contract, nnd

Contract Implied in Law-Against Defendants)

26, Brown incorporates by this reference the allegations set forth in each of the

foregoing paragraphs of the Complaint as if fully set forth herein,

27. If for any reason the Court of trier of fact in this case fails to find the existence of

PET APP 017



W e sl B WM B Aa B e

HHEHMHHHH-‘-H—H_——.Hd_
[ R A OB Rk e = S M B8 sl R LA B BE 3 e =

a valid and enforceable contract between Brown and Atkinson, Brown asseris this
altlernative claim for unjust enrichment, quasi contract, or contract implied in law
againgt Atkinson.

28, Brown conferred numerous benefits on Atkinson by, among other things, buying
the property for above market value.

29. Atkinson has not fully and fairly compensated Brown for the loss of profits that
wiould have been earned by Brown,

30, It would be inequitable and unjust for Atkinson to retain the beneflts conferred
upon them by Brown without fully and fairly compensating Brown for such beneflis,
31. Atkinson has, therefore, been unjustly enriched at Brown's expense,

32, Aa a direct and proximate result of this unjust enrichment, Brown has suffered
damages in an amount 1o be proven at the trial in this matter but no less than
$100,000.00.

33, Brown is therefore entitled o rellef as set forth below in the Prayer for Rellef,

FOURTH CAUSE OF ACTION
(Alternative Claim for Contract Implied in Fact-Against Defendanis)

34. Brown incorporates by this reference the allegations set forth in each of the
foregoing paragraphs of the Complaint as if fully set forth herein,

35, If for any reason the Court or trier of fact in this case falls to find the existence of

PET APP O1
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an express contract between Brown and Atkinson, Brown asserts this alternativeclaim

for contract implied in fact agalnst Atkinson,

36. The parties’ communications, conduet, and business dealings over the course of
their relationship established an implied-in-fact contract pursuant to which Brown
agreed to pay an amount in exchange for delivery of the property located at 2315
North Decatur Blvd. Las Vegas, Nevada, as set forth in this Complaint,

37. Accordingly, a contrct implied in fact oxisted between Brown and Atkinson,
38. Brown fully performed his obligations under the implied-in-fact contract,

39. Atkinson, on the other hand, materinlly breached their obligations under the
implied-in-fact contract by, among other things, failing to tum over the property as
agreed upon in the Purchase Agreement, and repudiating the contract.

40, Az a direct and proximate result of Atkinson's material breaches of the Agreement,
Brown has been damaged in an amount to be proven at trial, but no less than
$100,000.00, plus collection costs, attorneys' fees, and pre- and post-judgment interest,
41. Brown s therefore entitled to relief as set forth below in the Prayer for Relief,

FIFTH CAUSE OF ACTION
{Alternative Claim for Promissory Estoppel-Agninst Defendants)

42. Brown incofporates by this reference the allegations set forth in each of the

foregoing puragraphs of the Complaint as if fully set forth hereln,
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43, If for any reason the trier of fact in this case fails to find the existence of & valid
and enforceable contract between Brown and Atkinson, Brown asserta this altemative
claim for promissory estoppel against Atkinson,

44. Atkinson, or their agents or representatives, promised to deliver to Brown real
property located nt 2315 Morth Decatur Blvd., Las Vegas, Nevada,

43, Atkinson knew or should have known that Brown would act in reliance on such
promises,

46. Brown reasonably and justifiably relied on Atkinson' s promises and ncted in
secordance with such reliance.

47, Alkingon received significant benefits, including monetary benefits, as a result of
Brown's conduat,

48, Atkinzon, however, has falled 1w deliver the property to Brown pursuant to the
Purchase Agreement as Atkinson promised,

49, As a direct and proximate result of this reasonable and justified reliance, Brown
hus suffered damages in an amount to be proven at the irlal in this matter but no less
than $100,000.00,

30. Brown is therefore entitled 1o relief as set forth below in the Prayer for Relief,
H

i
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PRAYER FOR RELIEF

WHEREFORE, Brown prays for judgment and equitable relief againat Defendants as
follows:

I. On Brown's First Cause of Action, asserting a claim for breach of contract against
Defendants, for Brown' s general, compensatory, and consequential damages caused
by Defendants' breaches of the Purchase Agreement in an amount to be established at
trial, but no less than $100,000.00, plus pre- and post-judgment Interest, coats of|
collection, attorney foes, and court costs,

2. On Brown's Second Cause of Action, asserting a claim for breach of the covenant
of good faith and fair dealing against Defendants, for Brown's general, compensatory,
and consequential damages caused by Defendants’ breaches of the covenant of good
faith and fair dealing In an amount te be established at the trial, but no less than
$100,000,00, plus pre- and post-judgment interest, costs of collection, attorney fees,
and court costs,

3. On Brown's Third Cause of Action, asserting an alternative claim for unjust
enrichment, quasi contract, and contract implied in law agalnst Defendants, for
Brown's daemages caused by Atkingon's unjust enrichment, quasi conteact, and/or
breaches of contract implied in law in an amount to be established ot the trial, but no

less than $100,000.00, plus pre- and post-judgment intereat, costs of collection,

PET APP 01
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nttorney feos, and court costs,

4. On Brown's Fourth Cause of Action, asserting an alternative claim for breach of
contract implied in fact against Defendants, for Brown's damages caused by Atkinson's
breaches of contract implied in fact in an amount to be established at the trial, but no
lese than $100,000.00, plus pre- and post-judgment interest, costs of collection,
aftomey fees, and court costs.

5. On Brown's Fifth Cause of Action, nsserting an alternative claim for promissory
estoppel againat Defendants, for Brown's damnges caused by its reliance on Atkinson's
promises in an amount (o be extablished at the trial, but no less than $1 00,000.00, plus
pre- and post-judgment interest, cosis of collection, altomey fees, and court costs,
6. For Brown's attorney lees and costs incurred in bringing this action as provided for
by contract, statute, and/or law,

7. For such other and further relief as the Court deems just and proper under the
circumstances,

i

i

H

M

|0
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DEMAND FOR JURY TRIAL
Plaintiff demands a trial by jury on all issues go triable.
DATED this _ZE, _ day of May, 2018.
LAW OFFICE OF DAN M, WINDER, P.C,

CD‘LJML by SDma (3168

DAN M, WINDER, ESOQ,
Mevada State Bar No. 1569
ARNOLD WEINSTOCK, ESQ.
Mevada State Rar No, 810

I
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Electronically Filed
2/27/2020 4:01 PM
Steven D. Grierson
CLERK OF THE COURT

1 |[ORDR

ADRIANA PEREYRA, K5O,
2 [|NEvADA BAR MG, 12263
INTEGRITY Law Firm

3 || 819 South 6% Sirect

[.a8 Vepas, Nevada 89101
4 || Phone: 702.202.4449
Fax: T02.947.2522

3 [[E«muil: adriana@iniggritylswnv.com

G (| FosErH A, GUTIERREZ, B30,
Nevada Bar No, 9046

7 [TDANIELLE | BaRRAZA, B8,
Nevada Bar No, 11822

B || Malikr GUTIERREZ & ASSOCIATLS
8816 Spanish Ridge Avenus

9 | Las Vegas, Nevada 89148
'l'clt'.phunu: 702.629,7900

10 (] Faesimile: 702.629.7925

E-mail; JupEimealaw.com
L] dj h%fﬂ.r‘rlgu,luw. oo

12 || Artarneys Jor Plodniiffy

13
y DISTRICT COURT
y CLARK COUNTY, NEVADA
I6 1 LAVELLE P, ATKINSON, SHEILA | ¢uge No.: A«19-204902-C
7 ATKINSON, individuals, Dept, Moo XX VI
Plaintiffs, ORDER DENYING DEFENDANTS, LAW
18 OFFICE OF DAN M, WINDER, P.CC. AND
; V. DAN M. WINDELR'S MOTION TO
19 MEMISS FOR FAINLURE TO STATE A

CHARLES BROWN, an individual; 5TACY | CLAIM NRCP [2(h)(5)
20 | BROWN, an individual; LAW OFFICE OF
DAN - M. WINDER, P.C, a domestic | ]{earing Date: February 11, 2020
21 professional corporation; DAN M. WINDER, un Hearing Time: 9:30 a.m,
tndividual; DOES [ through 3 and ROE
22 || CORPORATIONS I theough X, inclusive.

23 Defemlunts,

24 |77

. This matter comne on for hearing before the Court on February 11, 2020, it 9:30 s, on
” Nufendunts, Law Office of Dan M. Winder, P.C. and Dan M. Wincer's {collectively “"Winder
59 Defendants”) motion to dismiss for failure 1o stite o claim NRCP 12{b){(5) (the “Motion™),

"8 Pluintiffs, Lavelle P, Atkinson and Sheila Atkinson, were represented by Joseph A. Gutierrez,
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F5q., of the luw firm MAIER GUTIRRREZ, & ASSOCIATES and Adriana Percyra, Esq. of the law firm
vivGriTy Law FIRM. Winder Defendants were represented by Amold Weinstock, Fayg., of the law
firm Law QFFICE OF Dan M. WINDER, P.C.

The courl, having reviewed the pleadings and papers on file hervin relative to the Motion and
having heard the arguments of counsel present at the hearing, und for good cause uppeuring, herchy
fiucls the Motion should be denied, and finther finds, as follows:

Accordingly:

IT IS8 HEREBY ORDERED that Winder Defendants’ Mution to Dismiss be, and snme is
herchy, DENIED.,

IT 15 FURTHER ORDERED that Winder Nefendunts have 21 days from the natice of eniry

of this order to file their answer to plaintifls’ complaint,

-
DATED ﬂ'li&p'Z_) day of Fﬁ:‘hf"—"ﬁiﬁ' 2020.

y)a4e )

IhMstrRICT (meh JupGE

Respeetfully submitted, Approved as to form and content,
DATED this day of February, 2020. DATLD this | day ol February, 2020,
MAIER GUTIERREY & ABSOCIATES LAW OrFICE OF DAN M, WINDERGP.C,

Dot Rouo )

JOSEPI A, t.nuu-:rm: 125G
Mevada Bar Mo, 9046

AR M. WINDER, Es.
Mevada Bar No. 1569

DANIELLE J. BarrazA, L850, 3507 West Churleston Boulevard

Mevada Bar No, 13822 Lus Vepas, Nevada 89102

R&106 Spanish Ridge Avenue Aftorneys for Dofendants Lo Office of Dan M.
L.as Vegas, Nevadn 39148 Winder, I'.C. and Den M IV;m;fr_#;

Attarneys for Plaintiff
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NEOJ

ADRIANA PEREYRA, ESQ.

NEVADA BAR NoO. 12263

INTEGRITY LAW FIRM

819 South 6" Street

Las Vegas, Nevada 89101

Phone: 702.202.4449

Fax: 702.947.2522

E-mail: adriana@integritylawnv.com

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
MAIER GUTIERREZ & ASSOCIATES
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: jag(@mealaw.com
djib@megalaw.com

Attorneys for Plaintiffs

Electronically Filed
2/28/2020 10:48 AM
Steven D. Grierson

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
LAVELLE P. ATKINSON, SHEILA | Case No.: A-19-804902-C

ATKINSON, individuals,
Plaintiffs,
VS.

CHARLES BROWN, an individual; STACY
BROWN, an individual; LAW OFFICE OF DAN
M. WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOES I through X; and ROE CORPORATIONS
I through X, inclusive.

Defendants.

TO:

YOU AND EACH OF YOU will please take notice that an ORDER DENYING
DEFENDANTS, LAW OFFICE OF DAN M. WINDER, P.C. AND DAN M. WINDER’S

Dept. No.: 26
NOTICE OF ENTRY OF ORDER

ALL PARTIES AND THEIR COUNSEL OF RECORD.
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MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM NRCP 12(b)(5) was hereby
entered on the 27th day of February, 2020. A copy of which is attached hereto.
DATED this 28th day of February, 2020.
Respectfully submitted,

MAIER GUTIERREZ & ASSOCIATES

_/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, a copy of the NOTICE OF ENTRY OF ORDER
was electronically filed on the 28th day of February, 2020, and served through the Notice of
Electronic Filing automatically generated by the Court's facilities to those parties listed on the

Court's Master Service List as follows:

Dan M. Winder, Esq.
LAw OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.
Las Vegas, Nevada 89102
Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C.

/s/ Natalie Vazquez
An Employee of MAIER GUTIERREZ & ASSOCIATES

3 PET APP 0188




Electronically Filed
2/27/2020 4:01 PM
Steven D. Grierson
CLERK OF THE COURT

1 |[ORDR

ADRIANA PEREYRA, K5O,
2 [|NEvADA BAR MG, 12263
INTEGRITY Law Firm

3 || 819 South 6% Sirect

[.a8 Vepas, Nevada 89101
4 || Phone: 702.202.4449
Fax: T02.947.2522

3 [[E«muil: adriana@iniggritylswnv.com

G (| FosErH A, GUTIERREZ, B30,
Nevada Bar No, 9046

7 [TDANIELLE | BaRRAZA, B8,
Nevada Bar No, 11822

B || Malikr GUTIERREZ & ASSOCIATLS
8816 Spanish Ridge Avenus

9 | Las Vegas, Nevada 89148
'l'clt'.phunu: 702.629,7900

10 (] Faesimile: 702.629.7925

E-mail; JupEimealaw.com
L] dj h%fﬂ.r‘rlgu,luw. oo

12 || Artarneys Jor Plodniiffy

13
y DISTRICT COURT
y CLARK COUNTY, NEVADA
I6 1 LAVELLE P, ATKINSON, SHEILA | ¢uge No.: A«19-204902-C
7 ATKINSON, individuals, Dept, Moo XX VI
Plaintiffs, ORDER DENYING DEFENDANTS, LAW
18 OFFICE OF DAN M, WINDER, P.CC. AND
; V. DAN M. WINDELR'S MOTION TO
19 MEMISS FOR FAINLURE TO STATE A

CHARLES BROWN, an individual; 5TACY | CLAIM NRCP [2(h)(5)
20 | BROWN, an individual; LAW OFFICE OF
DAN - M. WINDER, P.C, a domestic | ]{earing Date: February 11, 2020
21 professional corporation; DAN M. WINDER, un Hearing Time: 9:30 a.m,
tndividual; DOES [ through 3 and ROE
22 || CORPORATIONS I theough X, inclusive.

23 Defemlunts,

24 |77

. This matter comne on for hearing before the Court on February 11, 2020, it 9:30 s, on
” Nufendunts, Law Office of Dan M. Winder, P.C. and Dan M. Wincer's {collectively “"Winder
59 Defendants”) motion to dismiss for failure 1o stite o claim NRCP 12{b){(5) (the “Motion™),

"8 Pluintiffs, Lavelle P, Atkinson and Sheila Atkinson, were represented by Joseph A. Gutierrez,

PET APP 0189

Case Number: A-19-804902-C




I
12

14
15
16
17
1%

20
A1
Y
23
24
25
26
27
28

F5q., of the luw firm MAIER GUTIRRREZ, & ASSOCIATES and Adriana Percyra, Esq. of the law firm
vivGriTy Law FIRM. Winder Defendants were represented by Amold Weinstock, Fayg., of the law
firm Law QFFICE OF Dan M. WINDER, P.C.

The courl, having reviewed the pleadings and papers on file hervin relative to the Motion and
having heard the arguments of counsel present at the hearing, und for good cause uppeuring, herchy
fiucls the Motion should be denied, and finther finds, as follows:

Accordingly:

IT IS8 HEREBY ORDERED that Winder Defendants’ Mution to Dismiss be, and snme is
herchy, DENIED.,

IT 15 FURTHER ORDERED that Winder Nefendunts have 21 days from the natice of eniry

of this order to file their answer to plaintifls’ complaint,

-
DATED ﬂ'li&p'Z_) day of Fﬁ:‘hf"—"ﬁiﬁ' 2020.

y)a4e )

IhMstrRICT (meh JupGE

Respeetfully submitted, Approved as to form and content,
DATED this day of February, 2020. DATLD this | day ol February, 2020,
MAIER GUTIERREY & ABSOCIATES LAW OrFICE OF DAN M, WINDERGP.C,

Dot Rouo )

JOSEPI A, t.nuu-:rm: 125G
Mevada Bar Mo, 9046

AR M. WINDER, Es.
Mevada Bar No. 1569

DANIELLE J. BarrazA, L850, 3507 West Churleston Boulevard

Mevada Bar No, 13822 Lus Vepas, Nevada 89102

R&106 Spanish Ridge Avenue Aftorneys for Dofendants Lo Office of Dan M.
L.as Vegas, Nevadn 39148 Winder, I'.C. and Den M IV;m;fr_#;

Attarneys for Plaintiff
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Electronically Filed
3/20/2020 3:08 PM
Steven D. Grierson
CLERK OF THE COURT

DAN M. WINDER, ESQ.

Nevada Bar No. 001569

LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.

Las Vegas, Nevada 89102

Telephone (702) 474-0523

Facsimile (702) 474-0631

Attorney for Plaintiff

8™ JUDICIAL DISTRICT COURT
CLARK COUNTY, NV

Lavelle P. Atkinson, Sheila Atkinson,
individuals,

CASE NO: A-19-804902-C

Plaintiffs Dept: 26

VS. WINDER DEFENDANTS’

ANSWER

CHARLES BROWN, and individual; LAW TO COMPLAINT

OFFICE OF DAN M. WINDER P.C. a domestic
professional corporation; DAN M. WINDER, an
individual, et al

Defendants

Defendants Law Office of Dan M. Winder P.C and Dan M. Winder, by and through their
attorney Dan M. Winder of The Law Office of Dan M. Winder P.C. answer Plaintiffs’ Complaint.
1. Defendants Deny the Following Paragraphs: 10, 18, 19-25, 28, 29, 31, 59-74, 91
2. Defendants Deny the Following Paragraphs because they are not, upon reasonable investigation|
able to determine the truth or falsity of the paragraphs:1-3, 6, 7, 11-17, 26-27, 33-41, 43-58, 76-90

3. Defendants admit the following paragraphs: 4-5, 8, 9, 30,
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AFFIRMATIVE DEFENSES

1. FAILURE TO STATE CLAIM: Plaintiff has failed to state a claim against this answering
Defendant upon which relief may be granted.
2. UNCLEAN HANDS: Plaintiff’s claims against this answering Defendant are barred by
the Doctrine of Unclean Hands.
3. ESTOPPEL.: Plaintiff’s claims against this answering Defendant are barred by
the Doctrine of Estoppel.
4. LACHES: Plaintiff’s claims against this answering Defendant are barred by
the Doctrine of Laches.
5. THIRD PARTY CAUSATION: The damages allegedly suffered by Plaintiff, if]
any, were caused in whole or in part by the acts and omissions of third parties over whom this answering
Defendant has, and had, no control.
6. CONTRIBUTORY NEGLIGENCE: Whatever injuries and damages were sustained by
Plaintiff as the result of the alleged acts of Defendant were caused in whole or in part or were
contributed to by reason of the negligence of Plaintiff.

7. COMPARATIVE NEGLIGENCE: The incident alleged in Plaintiff’s complaint, and
resulting damages, if any, to Plaintiff, were caused or contributed to by Plaintiff’s own negligence, and
such negligence was greater than the negligence, which is expressly denied, of this answering
Defendant.
8. INTERVENING CAUSE: Even if Plaintiff’s allegations are correct as to the
damages sustained by the property, intervening cause may be the reason for those asserted damages
due to the delay in the Plaintiff’s pursuing his prayers for judicial relief.

0. MITIGATION: Plaintiffs failed to mitigate their damages.
10. RES JUDICATA: Plaintiffs’ claims are barred by claim and issue preclusion as all

of the claims and issues raised in the prior litigation were or should have been raised in prior litigation|
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between the parties or their privies which has already been decided.

11.  Pursuant to NRCP 11, all possible affirmative defenses may not have been alleged herein,
insofar as sufficient facts were not available, after reasonable inquiry, upon the filing of this Answer]
and, therefore, Defendants reserve the right to amend this Answer to allege additional affirmative
defenses if subsequent investigation warrants. These answering Defendants reserve the right to amend,

the Answer to the Complaint as discovery proceeds in this matter.

12.  All affirmative defenses set forth in NRCP 8 are incorporated herein for the specific purpose of

not waiving same.

WHEREFORE, this answering Defendants pray Plaintiffs take nothing by way of this Complaint, and

that they be awarded their fees and costs.

DATED this 20" Day of March, 2020.

/s/Dan M. Winder

DAN M. WINDER, ESQ.

Nevada Bar No. 001569

LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.

Las Vegas, Nevada 89102

Telephone (702) 474-0523

Facsimile (702) 474-0631

Attorney for Plaintiff

CERTIFICATE OF SERVICE
I certify I served the parties of record with the foregoing document via the Court’s Electronic Case
Filing System on the date stamped thereon by the system.
/s/Hamilton Moore

An employee of the Law Office of Dan M. Winder, P.C.
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ELECTRONICALLY SERVED

9/3/2020 4:15 PM ) .
Electronically Filed
09/03/2020 4:15 P/

SCHTO

DISTRICT COURT
CLARK COUNTY, NEVADA

LAVELLE ATKINSON, Plaintiff(s) CASE NO.: A-19-804902-C
VS.
CHARLES BROWN, Defendant(s) Department XXV

SCHEDUL ING ORDER and ORDER
SETTING CIVIL JURY TRIAL

This Scheduling Order and Order Setting Civil Jury Tria is entered following the
filing of a Joint Case Conference Report or Individual Case Conference Report. This
Order may be amended or modified by the Court upon good cause shown.

IT IS HEREBY ORDERED that the parties will comply with the following
deadlines:

Discovery Cut Off Date: 4.7.21
Last Day to file motion to amend or add parties: 1721
Initial expert disclosures due: 1721
Rebuttal expert disclosures due: 2.8.21
Final Dateto file Motionsin Limine or Dispositive Motions 5.7.21

ITISFURTHER ORDERED THAT:
A. The above entitled case is set to be tried by a jury on a FOUR week STACK to
begin JULY 6, 2021 at 9:00AM.
B. A Caendar Cal will be held JUNE 17, 2021, at 9:00AM. Trial Counsel (and
any party in proper person) must appear.
C. A Status Check is scheduled for DECEMBER 1, 2020, at 9:00AM to confirm
progress of trial preparation.
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D. A Pre-Trial Conference will be set a the time of caendar call. Parties must
have the following ready at the final Pre Trial Conference:

1. Two (2) sets of Exhibits, three-hole punched placed in three ring binders
along with the exhibit list with all stipulated exhibits marked,;

2. Agreed hard-copy set of Jury instructions and proposed verdict form(s), along
with any additional proposed jury instructions with authoritative citations, and
with an electronic copy in Word format;

3. Proposed voir dire questions,

Origina depositions;

5. Courtesy copies of legal briefson trial issues.

e

E. The Pretrial Memorandum must be filed prior to and a courtesy copy delivered
at the Pre-Trial Conference. All parties, (Attorneys and parties in proper person) must
comply with al requirements of E.D.C.R. 2.67, 2.68 and 2.69. Counsel should includein
the Memorandum an identification of orders on all motions in limine or motions for
partia summary judgment previously made, a summary of any anticipated legal issues
remaining, a brief summary of the opinions to be offered by any witness to be called to
offer opinion testimony as well as any objections to the opinion testimony.

F. Motionsin Limine arelimited to TEN (10) each per side and must befiled by the
date shown above to be heard before the trial stack. If the Court determines that oral

argument is not needed, an advance decision minute order will be issued prior to the

motion in limine hearing.

G. Motion to Continue Trial due to any discovery issues or deadlines must be
made before this department, pursuant to EDCR 2.35.

H. Orders Shortening Time will not be signed except in extreme emergencies. An
upcoming trial date or vacation is not an extreme emergency — court requires all
parties to be ready anytime of this stack.

I. Failure to Appear by the designated trial attorney or any party appearing in
proper person to appear for any court appearances or to comply with this Order shall
result in any of the following: (1) dismissal of the action (2) default judgment; (3)
monetary sanctions; (4) vacation of trial date; and/or any other appropriate remedy or

sanction.

PET APP 0196




10

11

12

13

14

15

16

17

Counsel must advise the Court immediately when the case settles or is otherwise
resolved prior to trial. A stipulation which terminates a case by dismissal shall indicate
whether a Scheduling Order has been filed and, if atrial date has been set, and the date of
that trial.
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Lavelle Atkinson, Plaintiff(s) CASE NO: A-19-804902-C
Vs. DEPT. NO. Department 26

Charles Brown, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Scheduling and Trial Order was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/3/2020

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com
Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty(@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 9/4/2020

Dan Winder Law Offices of Dan M. Winder.
Attn: Dan M. Winder
3507 W. Charleston Blvd.
Las Vegas, NV, 89102

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148
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Electronically Filed
10/22/2020 5:07 PM

DAN M, WINDER, ES0Q.

Mevada Bar No. 1569

ARMOLT WEINMETOCK

Hovnda Mnr # §i0

LAW OFFICE OF DAN M. WINDER, P.C.
1507 Wast Charlaston Hivd,

Las Vegas, Mevada 82102

Telephona (702) 474-0521

Fl.l:l.'l:mi!n E&') 4 T4-(i%1

Attomey for Winder Defendants

B JUDICIAL DISTRICT COURT
CLARK COUNTY, NV

—

LAVELLE P ATEIMNSON, SHEILA
ATEIMNSOM, individuals, CASE NOv A %-804903-C
Dopt.: 24

ife of Hearing: Beplember 29, 1030
me of Hearing:  9:00 a.m.

PlaintifTs

Va,

CHARLES BROWHN, and individual;, STACY

DROWH, an individual; LAW OFFICE OF DAN ORDER GRANTING

M. WINDER, F.C. o domestic professional WINDER DEFENDANTS' MOTION
T

corporation; DIAM M, WINDER, an individual;
DOES | through X; and ROE CORPORATION | ADND AFFIRMATIVE DEFENSES

thraugh X, Inclusiva,

Dafondants I

The Cour, having considered Winder Defendants” Motion to Add Alfirmative Defenses

filed on August the 26%, 2020, the Opposition and Reply thereto, and considered the papers and
pleadinga on file in this matter, and having listened 10 the arguments of Counsel at hearing and

good cause appearing therefor,
IT IS HEREBY ORDERED ADJUDGED ADD DECREED that.

. Winder Defendants’ Motion to Add Affirmative Defenses filed on August the

26™ 2020 {4 granted.
2 Windor Defendanis are to flie an Amemded Anawer setling forth the
” affirmative defenses they requastad,

Page 1of 2
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Y. Plainiffa may conduct
afMirmative defoneos,

Diatesd, this day of

additional discovery on maiters rolated to ihose

, 2020

Respactiully submitied,

2 o PR
ROLIYWRINSTOCK, 150
Mavada State Bar Mo.: G00R10

DAN M, WINDIR, 1150,
Meavada State Bar No.: 001569

LAW QFFICE OF DAN M. WINDER, P.C.

1507 West Charleston Blyvid,

Lan Vegas, Movada £91032
Telephone (702 474-0523
Fucsimile (702) 474-0631
Anniney for Winder Defendanta

DISTRICT COURT JUDGE

Approved i 1o form and content:

I"-'IM['IR GUTIERREL & ﬁbEﬂElﬁTH-ﬂ

qu o
JOSEPH A, ﬂlJ'TIFJf.F.F.",. ESQ.
Mevida Bar Mo, 9046
DANIELLE J, BARRAZA, S,
Mevada Bar Mo, 11822
B 16 Spanish Ridge Avenus

Las Vegas, MNeviada B9 48
Alldmeyi for Plaintiffs
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Lavelle Atkinson, Plaintiff(s) CASE NO: A-19-804902-C
Vs. DEPT. NO. Department 26

Charles Brown, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Granting was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/22/2020

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com
Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty(@aol.com
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12/11/2020 12:09 PM

ORDR

ADRIANA PEREYRA, E50.

Mevada Bar WNo. 12263

INTEGRITY LAw FIRM

819 Sauth 6™ Streer

Les Vepgas, Nevade 89101

Phone, 702,202 4449

Fax: F02.947.2522

E-mail; adriana.inteprity lawny.com
JOSEPH A, (GUTERRE?, B,
MNevada Bar No. 9046

DANIELLE J. BARRAZA, T80,
Mevada Rar No, 13822

MAIER GUTIERKREZ & ASSOCIATES
8816 Spanish Ridge Avenue

Las Vegas, Nevada 89148
Telephone: 102.629.7900

|Facsimile: '702.629.75925

E-mail: paEehm i law com
dibEmealaw.com

Aitorneys far Plaintiffs

DISTRICT COURT |
CLARK COUNTY, NEVADA

LAVELLE P ATKINGON,  SHEILA

ATKINSON, individuals,
Plaintifts,
¥5.

CHARLES BROWN, an individual, STACY
BROWN, an individual; LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOLES [ through X; and ROE CORPORATIONS
[ through X, inclusive.

Defendants.

Electronically Filed
12/11/2020 12:09 PM

Case Mo A-19-304902-C
Dept. Mo.: 26

Hearing Date: October 27, 2020
Hearing Time; %:00 a.m.

ORDER

The Cowt, having reviewed the above Repor and Recommendations prepared by the

28 Discovery Commissioner and,

10
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Lavelie P, dvkinson, et al v. Charles Brown, et ai
Case Mo, A-19-804902-C

Mo timely objection having been filed,

After reviewing the objections 1o the Report and Recommendations and good cause

appearing,

[T IS HEREBRY ORDERED, the Discovery Commissioner's Report and

Recommendations are affirmed and adopted.

IT 1S HEREBY ORDERED, the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the following matter

{Attached hereto.)

[T [$ HEREBY ORDERED, that a hearing on the Discovery Commissioner's Report

is set for L2020, at __.m.
DATET? this day of L2020
DisTRICT COURT JUDGE

11
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Steven D. Grierson
CLERK OF THE COURT
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ADR1aM4 PEREYRA, E5Q.
MNevada Bar Wa, 12263
INTEGRITY LAw FIRM
R19 South 6% Streer

Las Vepas, Mevada 89101
Phone: 702.202.444%
Fax: 7028472522

E-mazil: adriana@integrity lawnv.com

| JoserH A. {UTIERREZ, ESQ.

Mevada Bar Mo, 9045
DANIELLE J. BARRAZA, ES(.
Mevada Bar Mo. 13822
MAIER GUTIERREZ & ASSOCIATES
B816 Spanish Ridge Avenue
Las Vegas, Mevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: i mgalaw.com

dib alaw.com

Artornays for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

LAVELLE B ATKINSON,
ATKINSOMN, individuals,

Plaintiffs,

¥i.

Case No.: A-19-504902-C
Dept. No.: 26

DISCOVERY COMMISSIONER'S

REPORT aND RECOMMENDATION

GRANTING PLAINTIFF'S MOTION TO
COMPEL #1; GRANTING IN PART
PLAINTIFF'S MOTION TO COMPEL
#2; AND GRANTING IN PART
PLAINTIFF'S MOTION TO COMPEL #3

CHARLES BROWHN, an individual, STACY
BROWN, an individual: LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
cotpotation; DAN M. WINDER, an individusal;

22
23
24
23
24
27
23

DOES [ through X; and ROE CORPORATIONS

| 1through X, inchesive.

Cefendants.

DISCOVERY COMMISSIONER'S REPORT AND RECOMMENDATIONS

DATE OF HEARING:
TibE OF HEARING:

S00 am.

Crctober 27, 2020
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Lavelle P. Atkinson, ef al v, Charles Brown, el al
Case No. A-19-804002-C

APPEARAMCES:

Plaintifl; Danielle J. Barraza, ., of the law firrn MaIER GUTIERKREZ &
ASSOCIATES, on behalf of Plaimtiffs Lavelle F Atkinson and
Sheila Atkingon

Drefendants: Arnold Weinstock, Esq., of the law firm Law OFFICE OF DAN

M. WRIDER, P.C., an behalf of Defendants Lenwe Office aof Dan |
M Winder, P.C. and Dan M. Winder
L FINBINGS
This matter came on for hearing befors the Discovery Commissioner on October 27, 2024, at |
%:00 2.m., on: {1} plaintiffs” motion to comped #1 to require defendant Law Office of Dan M. Winder, |
P.C. to respond to Interrogatory MNos, 12-38 issued by pleintiff Lavelle P. Atkinson; (2) plaintiffs’
motion to compel #2 to require defendant Dan M. Winder to respond to Interrogatory Nos. 6, 10, 11,

and 13, and RFP Nos. 3, 15-18 and 29-30 issued by plaintiff Lavelle P. Atkinson; and (3) plaintiffs’ |

|| motion to compel #3 to require defendant Law Office of Dan M. Winder, P.C. to respond to |

interropatory Mos. 2, B, and 10, and BRFP Mos. 3, 5-6, 8-9, 12, 17-18, 35, 37, and 43-44 issucd by |
plaintiff Lavelle P. Atkinson.

Plaintiffs Lavelle P. Atkingon and Sheila Atkinson were represented by Danielle 1. Barmaza,

Esq., of the law firm MAIER GUTIERREZ & ASSOCIATES. Defendants Law Office of Dan M. Winder,

P.C. and Dan M. Winder were represented by Arnold Weinstock, Esq., of the faw firm Law QerCe

OF Dan M. WinNDER, P.C. .

IL. RECOMMENDATIONS [

The Discovery Commissioner, having reviewed the pleadings and papers on file hergin

relative to the motions, having heard the representations of those present at the hearing, and for good

cause appearing, hereby makes the following recommendations:

A. Mation to Compet #1

IT IS HERERY RECOMMENDED that plaintiffs’ motion to compel #1 to require defendant

Law Qffice of Dan M. Winder, P.C. to respond to Interrogatory Nos. 12-38 issued by Lavelle P

Atkinson is GRANTED, as pursuant to WRCP 33{a)(1}, ““a party may serve on any other party no
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ruore than 40 written jnterropatories, ingluding all discrete subparts,” end plaintiff Lavelle P.
Atkinson has only served 38 intercogaiories upon defendant Law Office of Dan M. Winder, P.C.

B. Muotion to Compe! #2

IT IS HEREBY RECOMMENDED that plaintiffs’ motion to campel #2 to require defendant
Dian M. Winder to respond to [nterrogatory Nos. 6, 10, 11, and 13, and RFP Nas. 3, 15-18 and 29-30
issued by plaintifi Lavelle P. Atkinson is GRANTED 1IN PART and DENIED TN PAKT, as follows:

Lavelle P Atkingon, et al v. Charles Brown, et ai
Case No. A-19-B04902-.C

Interrogatory No. &: Defendant Dan M. Winder is required to amend his response to
indicate how long he has been a practicing lawyer.
Tnterrggatory No. 10: Defendant Dan M. Winder iz required to disclose each legal

entity, law afftee, or realb estate entity that he has owned or worked for from May 18,

2013 to present day.
Interrogatory No. 11 Defendant Dan M. Winder is required 1o disclose each lepal |
entity, law affice, or real cstale entity business venture that he has been involved in
from May 18, 2013 to present day.

Interrogatory No. 13; Defendant Dan M. Winder is required o disclose the name and
addresses of the bookkespers, accountants, ar accounting firms who have done
accounting work for Dan M. Winder or the Law Office of Dap M. Winder, P.C. as it |
relates to & lepal business venture or ceal estate veniure.

RFP tg. 3. Defendant Dan M. Winder is required to amend his response to indicate
the Bates-numbers of the documents that support, refute, or in any way relate to the
incidents described in Plaintiffs’ complaint in this litigation.

RFP No. 15: Defendant Dan M. Winder is required to produce documents evidencing
Mt. Winder's ownership interest in any {egal or real estate entities from May 1, 2013
theough present day.

REP Ne. 16: The motion to compel is denied as it relates to RFP No. 16, due to the

overbroad nature of the request.
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Lavelle F. Atkinson, et @l v. Charles Brown, et af
Case No. A-19-804902-C

" RFP Ng. | 7: Defendant Dran M. Winder is required to produce documents evidencing
alf real astate or legal entities that he has worked for from May 1, 200 3 through present
day.

u RFP Mo. 13: The motion to compel is denied as it relates to RFP No, 18, due to this
reguest not keing proportional to the needs of the case.

. RFP No. 29: The mation to compel is denied as it relates to RFP Mo, 20 as itis written,
howsever, Plaintiff may issue a modifisd REP (within 15 days of the hearing date)
regarding defendant Dan M. Winder’s correspondence with witnesses from this
litigation which ideniifies the specific time period and specific individuals whose
correspondence with Dan M. Winder the Plaintiff is seeking.

. RFP No. 30: The motion to compel is denied as it relates to RFP No. 30 as it is written;
however, Plaintiff may request in interropatories information reparding phone
information and data.

. NMotion to Compel #3

IT IS HEREBY RECOMMENDED that plaintiffs’ motion to compel #3 to require defendant

Law Qffice of Dan M. Winder, P.C. to respond to Interrogatory Mos. 2, 8, and 10, and RFP Nos. 3,
5-6,8-9, 12, 17-18, 35, 37, and 43-44 1ssued by plaintiff Lavelle P. Atkinson is GRANTED [N PART
and DEMIED IN PART, as foillows:

v Interrogatory No. 2: Defendant Law Office of Dan b. Winder, P.C. is required 1o state
the name, address, and telephone number of each person having knowledpe of facts
tmaterial to this action and indicate thacﬂntgr:ﬁhﬂir knowledge.

. [nterrggatory No. 8: The motion to compel is denied as it relates to Interrogatory No.
§ as written; however, Plaintiff may issue a modified RFP (within 15 days of the
hearing date} which limits this request to other lawsuits that defendant Law Office of

Dan M. Winder, P.C. to has initiated on behalf of any of the defendants named in this

litigation from May 18, 2013 to the present day.
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Lavelle P. Aikinson, et af v. Charles Brown, et al
Case No. A-19-804902-C
Interropatory No. 10: The motion to ¢ompei is denied as it relates to Interrogatory Mo.
I} &s written; however, Plaintiff may issue a modified RFP {within 15 days of the
hearing date) asking defendant Law Office of Dan M. Winder, P.C. to identify every
cell phone or landline thal it has used to communicate with Mr. Brown or any other
witnesses disclosed in this litigation from the time the Law Office of Dan M. Winder,
F.C. became involved in the underlying case involving the Property to woday.
BFP No. 3: Defendant Law Office of Dan M. Winder, P.C. is required to amend his
response to indicale the Bates-numbers of the documents that support, refute, or inany
way relate to the incidents described in Plaintiffs’ complaint in this litigation,
EFP Noa. 5: The motion to compel is denied as it relates to BIP No. 5 as wrillen;
however, Plainitff may issue a modified REP {within 15 days of the hearing date) to
request communications that defendant Law Office of Dan M. Winder, P.C. has had
with Charles Brown as it refates to the subject property before Charles Brown retained

Dan M. Winder, P.C s legal services.

REP Mo, 6 The motion to compel is denied as it relates 10 RFP No. 6 as written;
however, Plaintiff may issuc a modified REP (within 15 days of the hearing date) to |
request communications that defendant Law Office of Dan M. Winder, P.C. has had I
with Wrs. Brown as it relates to the subject property before Mrs. Brown vetained Dan
M. Winder, P.C.’s [egal services. If Mrs. Brown did not obtain Dan Mr, Winder,
P.C.'s legal services, then defendant Dan Mr. Winder, P.C. needs to indicate that and
praduce any communications between Dan Mr. Winder, P.C. and Mrs. Brown.

RFP No. 8, Defendant Law Office of Dan M. Winder P.C. is required to amend his
response to indicate the Bates-numibers of the documents that it has teceived from
third parties for purposes of this htigation, incliding but not limited to documents
received by way of subpoena.

RFF No. 9: Defendant Law Office of Dan M, Winder P.C. is required to amend his
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Lavelle P Atidnson, et al v. Charies Brown, of af
Case No. A-19.804802.C

response to indicate the Bates-numbers of the documents in any way referencing or
relating to any appraisal that defendant Law Office of Dan M. Winder P.C. has
obtained ag it relates o the subject property.
RFP No. 12: The mation to compel is denied as it relates 1o RFP No. 12 as wnitten;
however, Flaintiff may issue a modified RFP (within 15 days of the hearing date) to
request documents relating to other real estate-related lawsuits that have been made
apainst the Law Oftice of Dan M. Winder, P.C. or any or the attorneys of record for
the Brown Litigation from 2013 throwgh the present.
RFP No. 17: Defendant Law Office of Dan M. Winder P.C. is required to amend his
response to indicate if documents responsive [0 this request exist or not,
RFP Ng. 18: The motion o compel is denied as it relates to RFP No. 18 as wiitten;
however, Plainliff may issug a modified RFP {within 15 days of the hearing date) to
request documents of checking, savings, or other types of accounts that defendant Law
Office of Dan M, Winder, P.C. maintained with any type of financial institution thal
specifically relate to transactions associated with the subject property al jssue,
RFP No. 35; The motion to compel is denied as it relates to RFF No. 35 as written;
however, Plaintift may issue a modifted RFP (within 15 days of the hearing date) to
request documents, including phone records, showing the times that defendant Law
O(Mice of Dan M. Winder, P.C. cmmﬁith Charles Brown telephonically prior
to Charles Brown retaining the Law Office of Dan M. Winder, P.C. for the undeslying
iitigation invalving the subject property.
RFF No. 37: The motion to compel is denied as it relates 1o BRFP No. 37 as written;
however, Plaintiff may issue 8 modified RFE (within 15 days of the hearing date) to
request documents evidencing any check that defendant Law Office of Dan M.
Winder, P.C. wrote andfor issued to any other entity or person as it telates to the

subject propetly or the trensaction 2t iszue prior to the underlying litigation involving
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{ Lavelle P Atkinson, ef ai v. Charles Brown, er al
Case Mo. A-19-804902-C

2
3 the subject property, which does not include checks tssued to litigation consuitants.
4 » REFP Yo 43: The motion to compel is denied as it relates to RFF Mo. 43, due ta this
5 : request not being propartional to the needs of the case.
6 . RFP No. 44: The motion to compel is denied as it elates to RFP No. 44 as written; |
7 however, Plaintiff may issue a modified RFP {within 15 days of the hearing date) to
8 request documents evidencing defendant Law Office of Dan dM. Winder, P.C's |
Q ownership interest in any real estatz or lepal entity at any peint from May 1, 2013
10 through present day.
11 D. Timing of Production
i2 IT 1S HEREBY RECOMMENDED that with respect ko motions to compel 1-3, plaintiff

L3 || Lawvelle P. Atkinson has 15 days from the date of the hearing to revise and re-serve the requests that

14 || need to be modified.
15 | IT 1S HEREBY RECOMMENDED that with respect to mations (¢ compel 1.3, defendants

|
16 || Law Office of Dan M. Winder, P.C. and Dan . Winder have 30 days (rom the datc of the hearing
|

17 || o respond to requests that have been compelled, and 3¢ days from the date of receipt of modified
18 | reguests to respend to those modified requests.
19 iT IS HEREBY RECOMMENDED that counsel rmust have an additional EDCR 234

20 | conference if additional disputes arise with respect (o the requests al issue in motions to compel 1-3.

21|28
22 |11
23 i
24 0T
25 (|41
26 ||/
27 ||
28 || /4
7
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check hearing vecated.
DATED this

Lavelle P. Atkinson, ef al v. Charles Brown, et al
Case No. A-19-804902-C

[T [S HEREBY RECOMMENDED that a status cheek shall be set for January 8,2021 at 9:30

a.m.,and ifthe issues are pesolved, counsel can contact the Discovery office and esk to have the status

W eror Nv it — oo,

Respectiully submitted,

MAIER GUTIERREZ & ASSOCTATES

el Ne
JOSEPH A, GUTIERREZ, ESG.
MWevada Bar Wo, 9046

DANIELLE ). BARRAZA, E50Q.
Mevade Bar No. 13822

8816 Spanish Ridge Avenue

Las Vegas, Nevada §9148

ADRIANA PEREYRA, ESQ.
Mevada Bar Mo, 12263
INTEGRITY Law FIRm
819 South 5% Street

Las Vegas, Nevada E21CI
Atornevs for Plainiifs

*

DsCovERY CoOMMISSIONER

Approved of a3 o form and conteat,

. WiniER, EsQ.
Meveda Bar No. 1569
ARNILD WEMSTOCK, ESg,
Mevada Bar No. BID
35077 West Charleston Boulevard
Las Vegas, Nevada 82102
Arrarneys for Defendants Law Gffice of Dan M.
Winder, P.C. ond Dan M. Windear
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Lavelle P, Atkinson, et ol v. Charles Brown, et al
Casze No. A-19-804902.C

NOTICE
Pursuant to WRCP 16.3(c)(2), you are hereby notified that within fourteen (14) days afier being

served with a report any party may file and serve wrinten objections fo the recommendations. Written

authorities may be Fled with ohjectlions, but are oot mandatory. 1f written authorities are (iled, any other

party may file and serve responding authorities within seven (7) days after being served with objections.

A copy

Objection time will expire on Mﬂlﬂ.

of the foregoing Discovery Cotmumissioner’s Report was:
Maiied 10 Plaintiff/Defendant at the following address on the day aof
|, 7020

Eilzctronically filed and served counsel on me | [_ﬂ . 2020, pursuant to

WNEFLCR Rule9.

-

-". i L [
e |
By 1 Ll L‘-_" L emegnn i

CoOMMISSIONER DESICNER
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Lavelle Atkinson, Plaintiff(s) CASE NO: A-19-804902-C
Vs. DEPT. NO. Department 26

Charles Brown, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/11/2020

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com
Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty(@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 12/14/2020

Dan Winder Law Offices of Dan M. Winder.
Attn: Dan M. Winder
3507 W. Charleston Blvd.
Las Vegas, NV, 89102

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148
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NEO

ADRIANA PEREYRA, ESQ.

Nevada Bar No. 12263

INTEGRITY LAW FIRM

819 South 6 Street

Las Vegas, Nevada 89101

Phone: 702.202.4449

Fax: 702.947.2522

E-mail: adriana@integritylawnv.com

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
MAIER GUTIERREZ & ASSOCIATES
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: jag(@mealaw.com
djib@megalaw.com

Attorneys for Plaintiffs

Electronically Filed
12/29/2020 5:03 PM
Steven D. Grierson

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

LAVELLE P. ATKINSON,
ATKINSON, individuals,

SHEILA

Plaintiffs,
VS.

CHARLES BROWN, an individual; STACY
BROWN, an individual; LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOES I through X; and ROE CORPORATIONS
I through X, inclusive.

Defendants.

TO:

Case No.: A-19-804902-C
Dept. No.: 26

NOTICE OF ENTRY OF ORDER OF

DISCOVERY COMMISSIONER’S

REPORT AND RECOMMENDATIONS

ALL PARTIES AND THEIR COUNSEL OF RECORD.

YOU AND EACH OF YOU will please take notice that an ORDER RE: DISCOVERY
COMMISSIONER’S REPORT AND RECOMMENDATION GRANTING PLAINTIFF’S
MOTION TO COMPEL #1; GRANTING IN PART PLAINTIFF’S MOTION TO COMPEL

! PET APP 0216
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#2; AND GRANTING IN PART PLAINTIFF’S MOTION TO COMPEL #3 was hereby entered
on the 11th day of December, 2020. A copy of which is attached hereto.
DATED this 29" day of December, 2020.

MAIER GUTIERREZ & ASSOCIATES

__/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

-and-

ADRIANA PEREYRA, ESQ.
Nevada Bar No. 12263
INTEGRITY LAW FIRM
819 South 6th Street

Las Vegas, Nevada 89101
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, a copy of the NOTICE OF ENTRY OF ORDER
DISCOVERY COMMISSIONER’S REPORT AND RECOMMENDATIONS was electronically
filed on the 29th day of December, 2020, and served through the Notice of Electronic Filing
automatically generated by the Court's facilities to those parties listed on the Court's Master Service
List as follows:

Dan M. Winder, Esq.
LAw OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.

Las Vegas, Nevada 89102
Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C.

/s/ Natalie Vazquez
An Employee of MAIER GUTIERREZ & ASSOCIATES
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ELECTRONICALLY SERVED
12/11/2020 12:09 PM

ORDR

ADRIANA PEREYRA, E50.

Mevada Bar WNo. 12263

INTEGRITY LAw FIRM

819 Sauth 6™ Streer

Les Vepgas, Nevade 89101

Phone, 702,202 4449

Fax: F02.947.2522

E-mail; adriana.inteprity lawny.com
JOSEPH A, (GUTERRE?, B,
MNevada Bar No. 9046

DANIELLE J. BARRAZA, T80,
Mevada Rar No, 13822

MAIER GUTIERKREZ & ASSOCIATES
8816 Spanish Ridge Avenue

Las Vegas, Nevada 89148
Telephone: 102.629.7900

|Facsimile: '702.629.75925

E-mail: paEehm i law com
dibEmealaw.com

Aitorneys far Plaintiffs

DISTRICT COURT |
CLARK COUNTY, NEVADA

LAVELLE P ATKINGON,  SHEILA

ATKINSON, individuals,
Plaintifts,
¥5.

CHARLES BROWN, an individual, STACY
BROWN, an individual; LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOLES [ through X; and ROE CORPORATIONS
[ through X, inclusive.

Defendants.

Electronically Filed
12/11/2020 12:09 PM

Case Mo A-19-304902-C
Dept. Mo.: 26

Hearing Date: October 27, 2020
Hearing Time; %:00 a.m.

ORDER

The Cowt, having reviewed the above Repor and Recommendations prepared by the

28 Discovery Commissioner and,

10
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Lavelie P, dvkinson, et al v. Charles Brown, et ai
Case Mo, A-19-804902-C

Mo timely objection having been filed,

After reviewing the objections 1o the Report and Recommendations and good cause

appearing,

[T IS HEREBRY ORDERED, the Discovery Commissioner's Report and

Recommendations are affirmed and adopted.

IT 1S HEREBY ORDERED, the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the following matter

{Attached hereto.)

[T [$ HEREBY ORDERED, that a hearing on the Discovery Commissioner's Report

is set for L2020, at __.m.
DATET? this day of L2020
DisTRICT COURT JUDGE

11
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Electronically Filed
11/16/2020 2:23 PM
Steven D. Grierson
CLERK OF THE COURT
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ADR1aM4 PEREYRA, E5Q.
MNevada Bar Wa, 12263
INTEGRITY LAw FIRM
R19 South 6% Streer

Las Vepas, Mevada 89101
Phone: 702.202.444%
Fax: 7028472522

E-mazil: adriana@integrity lawnv.com

| JoserH A. {UTIERREZ, ESQ.

Mevada Bar Mo, 9045
DANIELLE J. BARRAZA, ES(.
Mevada Bar Mo. 13822
MAIER GUTIERREZ & ASSOCIATES
B816 Spanish Ridge Avenue
Las Vegas, Mevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: i mgalaw.com

dib alaw.com

Artornays for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

LAVELLE B ATKINSON,
ATKINSOMN, individuals,

Plaintiffs,

¥i.

Case No.: A-19-504902-C
Dept. No.: 26

DISCOVERY COMMISSIONER'S

REPORT aND RECOMMENDATION

GRANTING PLAINTIFF'S MOTION TO
COMPEL #1; GRANTING IN PART
PLAINTIFF'S MOTION TO COMPEL
#2; AND GRANTING IN PART
PLAINTIFF'S MOTION TO COMPEL #3

CHARLES BROWHN, an individual, STACY
BROWN, an individual: LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
cotpotation; DAN M. WINDER, an individusal;

22
23
24
23
24
27
23

DOES [ through X; and ROE CORPORATIONS

| 1through X, inchesive.

Cefendants.

DISCOVERY COMMISSIONER'S REPORT AND RECOMMENDATIONS

DATE OF HEARING:
TibE OF HEARING:

S00 am.

Crctober 27, 2020
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Lavelle P. Atkinson, ef al v, Charles Brown, el al
Case No. A-19-804002-C

APPEARAMCES:

Plaintifl; Danielle J. Barraza, ., of the law firrn MaIER GUTIERKREZ &
ASSOCIATES, on behalf of Plaimtiffs Lavelle F Atkinson and
Sheila Atkingon

Drefendants: Arnold Weinstock, Esq., of the law firm Law OFFICE OF DAN

M. WRIDER, P.C., an behalf of Defendants Lenwe Office aof Dan |
M Winder, P.C. and Dan M. Winder
L FINBINGS
This matter came on for hearing befors the Discovery Commissioner on October 27, 2024, at |
%:00 2.m., on: {1} plaintiffs” motion to comped #1 to require defendant Law Office of Dan M. Winder, |
P.C. to respond to Interrogatory MNos, 12-38 issued by pleintiff Lavelle P. Atkinson; (2) plaintiffs’
motion to compel #2 to require defendant Dan M. Winder to respond to Interrogatory Nos. 6, 10, 11,

and 13, and RFP Nos. 3, 15-18 and 29-30 issued by plaintiff Lavelle P. Atkinson; and (3) plaintiffs’ |

|| motion to compel #3 to require defendant Law Office of Dan M. Winder, P.C. to respond to |

interropatory Mos. 2, B, and 10, and BRFP Mos. 3, 5-6, 8-9, 12, 17-18, 35, 37, and 43-44 issucd by |
plaintiff Lavelle P. Atkinson.

Plaintiffs Lavelle P. Atkingon and Sheila Atkinson were represented by Danielle 1. Barmaza,

Esq., of the law firm MAIER GUTIERREZ & ASSOCIATES. Defendants Law Office of Dan M. Winder,

P.C. and Dan M. Winder were represented by Arnold Weinstock, Esq., of the faw firm Law QerCe

OF Dan M. WinNDER, P.C. .

IL. RECOMMENDATIONS [

The Discovery Commissioner, having reviewed the pleadings and papers on file hergin

relative to the motions, having heard the representations of those present at the hearing, and for good

cause appearing, hereby makes the following recommendations:

A. Mation to Compet #1

IT IS HERERY RECOMMENDED that plaintiffs’ motion to compel #1 to require defendant

Law Qffice of Dan M. Winder, P.C. to respond to Interrogatory Nos. 12-38 issued by Lavelle P

Atkinson is GRANTED, as pursuant to WRCP 33{a)(1}, ““a party may serve on any other party no
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ruore than 40 written jnterropatories, ingluding all discrete subparts,” end plaintiff Lavelle P.
Atkinson has only served 38 intercogaiories upon defendant Law Office of Dan M. Winder, P.C.

B. Muotion to Compe! #2

IT IS HEREBY RECOMMENDED that plaintiffs’ motion to campel #2 to require defendant
Dian M. Winder to respond to [nterrogatory Nos. 6, 10, 11, and 13, and RFP Nas. 3, 15-18 and 29-30
issued by plaintifi Lavelle P. Atkinson is GRANTED 1IN PART and DENIED TN PAKT, as follows:

Lavelle P Atkingon, et al v. Charles Brown, et ai
Case No. A-19-B04902-.C

Interrogatory No. &: Defendant Dan M. Winder is required to amend his response to
indicate how long he has been a practicing lawyer.
Tnterrggatory No. 10: Defendant Dan M. Winder iz required to disclose each legal

entity, law afftee, or realb estate entity that he has owned or worked for from May 18,

2013 to present day.
Interrogatory No. 11 Defendant Dan M. Winder is required 1o disclose each lepal |
entity, law affice, or real cstale entity business venture that he has been involved in
from May 18, 2013 to present day.

Interrogatory No. 13; Defendant Dan M. Winder is required o disclose the name and
addresses of the bookkespers, accountants, ar accounting firms who have done
accounting work for Dan M. Winder or the Law Office of Dap M. Winder, P.C. as it |
relates to & lepal business venture or ceal estate veniure.

RFP tg. 3. Defendant Dan M. Winder is required to amend his response to indicate
the Bates-numbers of the documents that support, refute, or in any way relate to the
incidents described in Plaintiffs’ complaint in this litigation.

RFP No. 15: Defendant Dan M. Winder is required to produce documents evidencing
Mt. Winder's ownership interest in any {egal or real estate entities from May 1, 2013
theough present day.

REP Ne. 16: The motion to compel is denied as it relates to RFP No. 16, due to the

overbroad nature of the request.
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Lavelle F. Atkinson, et @l v. Charles Brown, et af
Case No. A-19-804902-C

" RFP Ng. | 7: Defendant Dran M. Winder is required to produce documents evidencing
alf real astate or legal entities that he has worked for from May 1, 200 3 through present
day.

u RFP Mo. 13: The motion to compel is denied as it relates to RFP No, 18, due to this
reguest not keing proportional to the needs of the case.

. RFP No. 29: The mation to compel is denied as it relates to RFP Mo, 20 as itis written,
howsever, Plaintiff may issue a modifisd REP (within 15 days of the hearing date)
regarding defendant Dan M. Winder’s correspondence with witnesses from this
litigation which ideniifies the specific time period and specific individuals whose
correspondence with Dan M. Winder the Plaintiff is seeking.

. RFP No. 30: The motion to compel is denied as it relates to RFP No. 30 as it is written;
however, Plaintiff may request in interropatories information reparding phone
information and data.

. NMotion to Compel #3

IT IS HEREBY RECOMMENDED that plaintiffs’ motion to compel #3 to require defendant

Law Qffice of Dan M. Winder, P.C. to respond to Interrogatory Mos. 2, 8, and 10, and RFP Nos. 3,
5-6,8-9, 12, 17-18, 35, 37, and 43-44 1ssued by plaintiff Lavelle P. Atkinson is GRANTED [N PART
and DEMIED IN PART, as foillows:

v Interrogatory No. 2: Defendant Law Office of Dan b. Winder, P.C. is required 1o state
the name, address, and telephone number of each person having knowledpe of facts
tmaterial to this action and indicate thacﬂntgr:ﬁhﬂir knowledge.

. [nterrggatory No. 8: The motion to compel is denied as it relates to Interrogatory No.
§ as written; however, Plaintiff may issue a modified RFP (within 15 days of the
hearing date} which limits this request to other lawsuits that defendant Law Office of

Dan M. Winder, P.C. to has initiated on behalf of any of the defendants named in this

litigation from May 18, 2013 to the present day.
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Lavelle P. Aikinson, et af v. Charles Brown, et al
Case No. A-19-804902-C
Interropatory No. 10: The motion to ¢ompei is denied as it relates to Interrogatory Mo.
I} &s written; however, Plaintiff may issue a modified RFP {within 15 days of the
hearing date) asking defendant Law Office of Dan M. Winder, P.C. to identify every
cell phone or landline thal it has used to communicate with Mr. Brown or any other
witnesses disclosed in this litigation from the time the Law Office of Dan M. Winder,
F.C. became involved in the underlying case involving the Property to woday.
BFP No. 3: Defendant Law Office of Dan M. Winder, P.C. is required to amend his
response to indicale the Bates-numbers of the documents that support, refute, or inany
way relate to the incidents described in Plaintiffs’ complaint in this litigation,
EFP Noa. 5: The motion to compel is denied as it relates to BIP No. 5 as wrillen;
however, Plainitff may issue a modified REP {within 15 days of the hearing date) to
request communications that defendant Law Office of Dan M. Winder, P.C. has had
with Charles Brown as it refates to the subject property before Charles Brown retained

Dan M. Winder, P.C s legal services.

REP Mo, 6 The motion to compel is denied as it relates 10 RFP No. 6 as written;
however, Plaintiff may issuc a modified REP (within 15 days of the hearing date) to |
request communications that defendant Law Office of Dan M. Winder, P.C. has had I
with Wrs. Brown as it relates to the subject property before Mrs. Brown vetained Dan
M. Winder, P.C.’s [egal services. If Mrs. Brown did not obtain Dan Mr, Winder,
P.C.'s legal services, then defendant Dan Mr. Winder, P.C. needs to indicate that and
praduce any communications between Dan Mr. Winder, P.C. and Mrs. Brown.

RFP No. 8, Defendant Law Office of Dan M. Winder P.C. is required to amend his
response to indicate the Bates-numibers of the documents that it has teceived from
third parties for purposes of this htigation, incliding but not limited to documents
received by way of subpoena.

RFF No. 9: Defendant Law Office of Dan M, Winder P.C. is required to amend his
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Lavelle P Atidnson, et al v. Charies Brown, of af
Case No. A-19.804802.C

response to indicate the Bates-numbers of the documents in any way referencing or
relating to any appraisal that defendant Law Office of Dan M. Winder P.C. has
obtained ag it relates o the subject property.
RFP No. 12: The mation to compel is denied as it relates 1o RFP No. 12 as wnitten;
however, Flaintiff may issue a modified RFP (within 15 days of the hearing date) to
request documents relating to other real estate-related lawsuits that have been made
apainst the Law Oftice of Dan M. Winder, P.C. or any or the attorneys of record for
the Brown Litigation from 2013 throwgh the present.
RFP No. 17: Defendant Law Office of Dan M. Winder P.C. is required to amend his
response to indicate if documents responsive [0 this request exist or not,
RFP Ng. 18: The motion o compel is denied as it relates to RFP No. 18 as wiitten;
however, Plainliff may issug a modified RFP {within 15 days of the hearing date) to
request documents of checking, savings, or other types of accounts that defendant Law
Office of Dan M, Winder, P.C. maintained with any type of financial institution thal
specifically relate to transactions associated with the subject property al jssue,
RFP No. 35; The motion to compel is denied as it relates to RFF No. 35 as written;
however, Plaintift may issue a modifted RFP (within 15 days of the hearing date) to
request documents, including phone records, showing the times that defendant Law
O(Mice of Dan M. Winder, P.C. cmmﬁith Charles Brown telephonically prior
to Charles Brown retaining the Law Office of Dan M. Winder, P.C. for the undeslying
iitigation invalving the subject property.
RFF No. 37: The motion to compel is denied as it relates 1o BRFP No. 37 as written;
however, Plaintiff may issue 8 modified RFE (within 15 days of the hearing date) to
request documents evidencing any check that defendant Law Office of Dan M.
Winder, P.C. wrote andfor issued to any other entity or person as it telates to the

subject propetly or the trensaction 2t iszue prior to the underlying litigation involving
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{ Lavelle P Atkinson, ef ai v. Charles Brown, er al
Case Mo. A-19-804902-C

2
3 the subject property, which does not include checks tssued to litigation consuitants.
4 » REFP Yo 43: The motion to compel is denied as it relates to RFF Mo. 43, due ta this
5 : request not being propartional to the needs of the case.
6 . RFP No. 44: The motion to compel is denied as it elates to RFP No. 44 as written; |
7 however, Plaintiff may issue a modified RFP {within 15 days of the hearing date) to
8 request documents evidencing defendant Law Office of Dan dM. Winder, P.C's |
Q ownership interest in any real estatz or lepal entity at any peint from May 1, 2013
10 through present day.
11 D. Timing of Production
i2 IT 1S HEREBY RECOMMENDED that with respect ko motions to compel 1-3, plaintiff

L3 || Lawvelle P. Atkinson has 15 days from the date of the hearing to revise and re-serve the requests that

14 || need to be modified.
15 | IT 1S HEREBY RECOMMENDED that with respect to mations (¢ compel 1.3, defendants

|
16 || Law Office of Dan M. Winder, P.C. and Dan . Winder have 30 days (rom the datc of the hearing
|

17 || o respond to requests that have been compelled, and 3¢ days from the date of receipt of modified
18 | reguests to respend to those modified requests.
19 iT IS HEREBY RECOMMENDED that counsel rmust have an additional EDCR 234

20 | conference if additional disputes arise with respect (o the requests al issue in motions to compel 1-3.

21|28
22 |11
23 i
24 0T
25 (|41
26 ||/
27 ||
28 || /4
7
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check hearing vecated.
DATED this

Lavelle P. Atkinson, ef al v. Charles Brown, et al
Case No. A-19-804902-C

[T [S HEREBY RECOMMENDED that a status cheek shall be set for January 8,2021 at 9:30

a.m.,and ifthe issues are pesolved, counsel can contact the Discovery office and esk to have the status

W eror Nv it — oo,

Respectiully submitted,

MAIER GUTIERREZ & ASSOCTATES

el Ne
JOSEPH A, GUTIERREZ, ESG.
MWevada Bar Wo, 9046

DANIELLE ). BARRAZA, E50Q.
Mevade Bar No. 13822

8816 Spanish Ridge Avenue

Las Vegas, Nevada §9148

ADRIANA PEREYRA, ESQ.
Mevada Bar Mo, 12263
INTEGRITY Law FIRm
819 South 5% Street

Las Vegas, Nevada E21CI
Atornevs for Plainiifs

*

DsCovERY CoOMMISSIONER

Approved of a3 o form and conteat,

. WiniER, EsQ.
Meveda Bar No. 1569
ARNILD WEMSTOCK, ESg,
Mevada Bar No. BID
35077 West Charleston Boulevard
Las Vegas, Nevada 82102
Arrarneys for Defendants Law Gffice of Dan M.
Winder, P.C. ond Dan M. Windear

PET APP 0228




L e Lad ke

L= - -

10 |

1
12
13

13
G
17
18
19
20
21
22
3
24
25
20
27
28

Lavelle P, Atkinson, et ol v. Charles Brown, et al
Casze No. A-19-804902.C

NOTICE
Pursuant to WRCP 16.3(c)(2), you are hereby notified that within fourteen (14) days afier being

served with a report any party may file and serve wrinten objections fo the recommendations. Written

authorities may be Fled with ohjectlions, but are oot mandatory. 1f written authorities are (iled, any other

party may file and serve responding authorities within seven (7) days after being served with objections.

A copy

Objection time will expire on Mﬂlﬂ.

of the foregoing Discovery Cotmumissioner’s Report was:
Maiied 10 Plaintiff/Defendant at the following address on the day aof
|, 7020

Eilzctronically filed and served counsel on me | [_ﬂ . 2020, pursuant to

WNEFLCR Rule9.

-

-". i L [
e |
By 1 Ll L‘-_" L emegnn i

CoOMMISSIONER DESICNER
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Lavelle Atkinson, Plaintiff(s) CASE NO: A-19-804902-C
Vs. DEPT. NO. Department 26

Charles Brown, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/11/2020

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com
Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty(@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 12/14/2020

Dan Winder Law Offices of Dan M. Winder.
Attn: Dan M. Winder
3507 W. Charleston Blvd.
Las Vegas, NV, 89102

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148

PET APP 0230
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ELECTRONICALLY SERVED

4/29/2021 2:40 PM Electronically Filed

04/29/2021 2:39 PM
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ADRIANA PEREYRA, ESO.

MWevada Bar No. 12263

INTEGRITY LAW FIRM

£19 South 6" Streel

Las Vegas, Nevada 89101

Phone: 702.202 4449

Fax: 702.947.2522

E-mail: adriana® integritylawny.com

JOSEPH A GUTIERREZ, ES0).
Mevada Bar No, 0044

DANIELLE ], BARRAZ &, ESQ.
Wevads Bar No. 13822

MAIER GUTIERREZ & ASSOCIATES
B816 Spanish Ridge Avenue

Las Vegas, Nevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7G25

E-mail; [agdamgalaw.com

dibidmealaw.com

Autovneys for Plaintiffs

NSTRICT COURT
CLARK COUNTY, NEVADA

LAVELLE P ATKINSON, SHEILA CaseNo.: A-19-804902-C
ATKINSON, individusals, Dept. No.: 26

Flaintiffs,
Hearing Date: March 25, 2021
¥5. Hearing Time: ¢:30 a.m.

CHARLES BROWN, an individual; STACY
BROWN, an individual; LAW QFFICE QF DAN
M WINDER, P.C., a domestic professional
corporation, DAN M. WINDER, an individual;
DOES [ theough X, and ROE CORPORATIONS
[ through X, inclusive,

Defendants.

ORDER

The Court, having reviewed the above Report and Recommendations prepared by the

Discovery Commissioner and,

PET APP 0232
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Lavelle P, Atkinson, et ad v. Charles Brown, ef af
Case Nao, A-19-804802-C

Mo timely objection having been filed,

After reviewing the objections to the Report and Recommendations and good cause

appearing,
AND
IT IS HEREBY ORDERED, the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted.
IT 1$ HEREBY ORDERED, the Discovery Commissicner's Report and
Recommendalions are affirmed and adopied as modified in the following matter,
{ Attached hereto )
ITIS HEREBY ORDERED, that a hearing on the Discovery Commissioner's Report
is set for CoL202l,at . o m.
DATED this day of , 2021
DIsTRICT COURT JUDGE
&

PET APP 0233



oo =] n e

10
11I
12
13
14
15
16
17
8
19
20
21
22
23
24
25
26

27
28

Electronically Filed
4/12/2021 11:21 AM
Steven D. Grierson
CLERK OF THE COURT

ADRIANA PEREYR&, ESQ.
Nevada Bar Mo, 12283
INTEGRITY Law FIRM
£19 South 8" Street

Las Yegas, Wevada 89101
Phone: 7022024449

F02.947.2522

E-mail: adrianagintegritylawnv.com

JOsEPH A, GUTIERREZ, ESQ.

Mevada Bar No, 9044

DAMIELLE J. BARRAZ A, ES0.
Mevada Bar No. 13822

MAIER GUTIERREZ & ASSOCIATES
£816 Spanish Ridge Avenue

Las Vepas, Nevada 89148
Telephane: 702.629.7900
Facsimile: 702.629.7925

jasifimeal aw. com
dibi@mealaw com

Atrorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

LAVELLE P. ATKINSON, SHEILA | CaseNo.: A-19-804902-C
ATKINSON, individuals, Dept. Ne.: 26

Plaintiifs,
DISCOVERY COMMISSIONER'S
REPORT AND RECOMMENDATIONS
GRANTING PLAINTIFFS' MOTION

CHARLES BROWN, an individual, STACY  FOR PROTECTIVE ORDER

BROWN, an individual; LAW OFFICE OF DAN | REGARDING DEPOSITION NOTICES
M WINDER, F.C, a domestic professional | OF PLAINTIFFS' COUNSEL
corporation; DAN M., WINDER, an individuoal;

DOELS 1 through X; and ROE CORPORATIONS

! through X, inclusive,

Defendants.

DISCOVERY COMMISSIONER'S REFORT AND RECOMMENDATIONS

DATE OF HEARING:March 25, 2021
TIME OF HEARING: 930 am.

PET APP 0234
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Lavelle P. Atkinson, ei al v. Charles Brown, ef af
Case No. A-19-804902-C

APPEARANCES:

Plaintiff: Joseph A. Gutietrez, Esg., of the law firmn MAER QUTERREZ &
ASSOCIATES, and Adriana Pergyra, Esq, of the law firm
INTEGRITY LaWw FirMm, on behalf of Plainifs Lavelle P
Atkinson and Sheifa Atkinson

Defendants: Ammold Weinstock, Esq., of the law firm Law QFFICE oF Dan

M. WINDER, P.C., on behalf of Defendants Law Office of Dan
M. Winder, P.C. and Dan M Winder

LFINDINGE
This matter came on fnr hearing before the Discovery Commissioner on March 23, 2021, a1
900 am., on plaintiff‘s‘lﬂ-l-i"u;':;mtﬂﬂtive order and for sanctions regarding defendant Dan M.
Winder’s unilateral notice of deposing plaintiffs* counsel of record, Danielle J. Barraza, Esq. and
Adriana Pereyra, Esg.
Plaintiffs Lavelle P. Atkinson and Sheila Atkinson were represented by Joseph A. Guiierrez
Esq., of the law firn MAER GUTIERREZ & ASSOCIATES. Defendants [aw Office of Dan M, Winder,
P.C. and Dan M. Winder were represented by Ameld Weinstock, Esq., of the law firm Law OFFicE
OF DAN M. WINDER, P.C.
| ILRECOMMENDATIONS
| The Discovery Commissioner, having reviewed the pleadings and papers on file herein
relative o the motions, having heard the representations of those present at the hearing, and for
good cause appearing, hereby makes the following recommendations:
IT IS HEREBY RECOMMENDED that plaintiffs’ motion for protective order is
lGRANTED, as defendant Dan M. Winder has failed to meet his burden of satisfying the three-
factor test under Club Fista Fin. Servs. v. Dist. Cr., 128 Nev. 224, 230, 276 P.3d 246, 250 (2012) as
1o why plaintiff’s counsel would need to be deposed. Such factors consist of: *“(1) no other means

exist to obtain the information than to depose opposing counsel; (2} the information sought is

relevant and nonprivileged; and (3) the information is crucial to the preparation of the case. fd As

PET APP 0235
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I such, plaintiffs’ counsel are n::rthrcquircd to sit for depositions in this matter.
Lavelffe P. Atkinson, et al v. Charles Brown, ei al

2
‘ Case No. A-19-804902-C
1
IT I3 FURTHER RECOMMENDED that no sanctions will be ordered with respect to
4
plaintiffs’ motion for protective order.
DATED this__["dayof P11 [ L2021,
’ ORI
7 DISCOVERY COMMISSIONER )
8
9
10 Respectfully submitted, Approved of as to formn and contcnt
MAIER GUTIERREZ & ASSOCIATES LAw FlCF GF Dm M. WinpeR, P
1l y i {
I " F _|'
12 | i o S - ; g y
- TiserH Y k:UTIERR_Ez SQ. { M. wLm Esq
13 Nevada Bar No. 9946 Nevada Bar No., 1569
- DANIELLE J. BARRAZA, ES0Q. ARNOLD WEINSTOCK, ESQ.
14  Nevada Bar No. 13822 Nevada Bar No. 810
B816 Spanish Ridge Avenue 3507 West Charleston Boulevard
15  Las Vegas, Nevada 89148 Las Yegas, Nevada 89102
Attorneys for Defendants Law Qffice of Dan M
16  ADPRIANA PEREYRA, EsQ. Winder, P.C. and Dan M Winder
Nevada Bar No. 12263
17  INTEGRITY LAW F1RM
219 South 6" Street
18 Las Vegas, Nevada 89101
Attorneys for Plaintiffs
19
20
21
22
23
24
25
26
a7
28

PET APP 0236



Lavelle P Atkinsor, et al v. Charles Brown, et al
Casc No. A-19-804502-C

NOTICE
Puersuant to NRCP 16.3(c)(2), you arc hereby notified that within fourteen (14) days after being ;

served with 2 report any party may file and serve written objections to the recommendations. Writlen
authorities may be filed with objectiens, but are not mandatory, If written authorities are filed, any
other party may file and serve responding authoritics within scven (7) days after being served with

objections.

| Objection time will expire on__ By ) QK_D 2021.
| 1
| A copy of the foregoing Discovery Commissioner's Report was:

Mailed to Plaintift/Defendant at the following address on the day of
L2021

Electronically filed and served counsel on -.:"Ll_'-'{ A \-_:] . 2021,
Pursaant to NLE.F.C.R. Rule 9.

#y) -|r:,-'££ U \poroneted

‘ COMMISSIONER DESIGNEE

PET APP 0237
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Lavelle Atkinson, Plaintiff(s) CASE NO: A-19-804902-C
Vs. DEPT. NO. Department 26

Charles Brown, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/29/2021

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com
Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty(@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 4/30/2021

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148

PET APP 0238
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Electronically Filed
4/30/2021 9:09 AM
Steven D. Grierson
CLERK OF THE COURT

NEO

ADRIANA PEREYRA, ESQ.

Nevada Bar No. 12263

INTEGRITY LAW FIRM

819 South 6 Street

Las Vegas, Nevada 89101

Phone: 702.202.4449

Fax:  702.947.2522

E-mail: adriana@integritylawnv.com

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
MAIER GUTIERREZ & ASSOCIATES
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: jag(@mealaw.com
djib@megalaw.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

LAVELLE P. ATKINSON, SHEILA | Case No.: A-19-804902-C

ATKINSON, individuals, Dept. No.: XXVI
Plaintiffs, NOTICE OF ENTRY OF DISCOVERY
COMMISSIONER’S REPORT AND
VS. RECOMMENDATIONS ORDER

CHARLES BROWN, an individual; STACY
BROWN, an individual; LAW OFFICE OF DAN
M WINDER, P.C., a domestic professional
corporation; DAN M. WINDER, an individual;
DOES I through X; and ROE CORPORATIONS
I through X, inclusive.

Defendants.

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD.

YOU AND EACH OF YOU will please take notice that a DISCOVERY
/1
/1

! PET APP 0239
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COMMISSIONER’S REPORT AND RECOMMENDATIONS ORDER was hereby entered on

the 29™ day of April, 2021. A copy of which is attached hereto.

DATED this 30th day of April, 2021.

Respectfully submitted,

MAIER GUTIERREZ & ASSOCIATES

/s/ Danielle J. Barraza

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, a copy of NOTICE OF ENTRY OF DISCOVERY
COMMISSIONER’S REPORT AND RECOMMENDATIONS was electronically filed on the
30th day of April, 2021, and served through the Notice of Electronic Filing automatically generated
by the Court's facilities to those parties listed on the Court's Master Service List, as follows:

Dan M. Winder, Esq.
Arnold Weinstock, Esq.
LAw OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.
Las Vegas, Nevada 89102
Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C.

/s/ Natalie Vazquez
An Employee of MAIER GUTIERREZ & ASSOCIATES

3 PET APP 0241




ELECTRONICALLY SERVED

4/29/2021 2:40 PM Electronically Filed

04/29/2021 2:39 PM
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ADRIANA PEREYRA, ESO.

MWevada Bar No. 12263

INTEGRITY LAW FIRM

£19 South 6" Streel

Las Vegas, Nevada 89101

Phone: 702.202 4449

Fax: 702.947.2522

E-mail: adriana® integritylawny.com

JOSEPH A GUTIERREZ, ES0).
Mevada Bar No, 0044

DANIELLE ], BARRAZ &, ESQ.
Wevads Bar No. 13822

MAIER GUTIERREZ & ASSOCIATES
B816 Spanish Ridge Avenue

Las Vegas, Nevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7G25

E-mail; [agdamgalaw.com

dibidmealaw.com

Autovneys for Plaintiffs

NSTRICT COURT
CLARK COUNTY, NEVADA

LAVELLE P ATKINSON, SHEILA CaseNo.: A-19-804902-C
ATKINSON, individusals, Dept. No.: 26

Flaintiffs,
Hearing Date: March 25, 2021
¥5. Hearing Time: ¢:30 a.m.

CHARLES BROWN, an individual; STACY
BROWN, an individual; LAW QFFICE QF DAN
M WINDER, P.C., a domestic professional
corporation, DAN M. WINDER, an individual;
DOES [ theough X, and ROE CORPORATIONS
[ through X, inclusive,

Defendants.

ORDER

The Court, having reviewed the above Report and Recommendations prepared by the

Discovery Commissioner and,

PET APP 0242
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Lavelle P, Atkinson, et ad v. Charles Brown, ef af
Case Nao, A-19-804802-C

Mo timely objection having been filed,

After reviewing the objections to the Report and Recommendations and good cause

appearing,
AND
IT IS HEREBY ORDERED, the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted.
IT 1$ HEREBY ORDERED, the Discovery Commissicner's Report and
Recommendalions are affirmed and adopied as modified in the following matter,
{ Attached hereto )
ITIS HEREBY ORDERED, that a hearing on the Discovery Commissioner's Report
is set for CoL202l,at . o m.
DATED this day of , 2021
DIsTRICT COURT JUDGE
&
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Electronically Filed
4/12/2021 11:21 AM
Steven D. Grierson
CLERK OF THE COURT

ADRIANA PEREYR&, ESQ.
Nevada Bar Mo, 12283
INTEGRITY Law FIRM
£19 South 8" Street

Las Yegas, Wevada 89101
Phone: 7022024449

F02.947.2522

E-mail: adrianagintegritylawnv.com

JOsEPH A, GUTIERREZ, ESQ.

Mevada Bar No, 9044

DAMIELLE J. BARRAZ A, ES0.
Mevada Bar No. 13822

MAIER GUTIERREZ & ASSOCIATES
£816 Spanish Ridge Avenue

Las Vepas, Nevada 89148
Telephane: 702.629.7900
Facsimile: 702.629.7925

jasifimeal aw. com
dibi@mealaw com

Atrorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

LAVELLE P. ATKINSON, SHEILA | CaseNo.: A-19-804902-C
ATKINSON, individuals, Dept. Ne.: 26

Plaintiifs,
DISCOVERY COMMISSIONER'S
REPORT AND RECOMMENDATIONS
GRANTING PLAINTIFFS' MOTION

CHARLES BROWN, an individual, STACY  FOR PROTECTIVE ORDER

BROWN, an individual; LAW OFFICE OF DAN | REGARDING DEPOSITION NOTICES
M WINDER, F.C, a domestic professional | OF PLAINTIFFS' COUNSEL
corporation; DAN M., WINDER, an individuoal;

DOELS 1 through X; and ROE CORPORATIONS

! through X, inclusive,

Defendants.

DISCOVERY COMMISSIONER'S REFORT AND RECOMMENDATIONS

DATE OF HEARING:March 25, 2021
TIME OF HEARING: 930 am.

PET APP 0244
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Lavelle P. Atkinson, ei al v. Charles Brown, ef af
Case No. A-19-804902-C

APPEARANCES:

Plaintiff: Joseph A. Gutietrez, Esg., of the law firmn MAER QUTERREZ &
ASSOCIATES, and Adriana Pergyra, Esq, of the law firm
INTEGRITY LaWw FirMm, on behalf of Plainifs Lavelle P
Atkinson and Sheifa Atkinson

Defendants: Ammold Weinstock, Esq., of the law firm Law QFFICE oF Dan

M. WINDER, P.C., on behalf of Defendants Law Office of Dan
M. Winder, P.C. and Dan M Winder

LFINDINGE
This matter came on fnr hearing before the Discovery Commissioner on March 23, 2021, a1
900 am., on plaintiff‘s‘lﬂ-l-i"u;':;mtﬂﬂtive order and for sanctions regarding defendant Dan M.
Winder’s unilateral notice of deposing plaintiffs* counsel of record, Danielle J. Barraza, Esq. and
Adriana Pereyra, Esg.
Plaintiffs Lavelle P. Atkinson and Sheila Atkinson were represented by Joseph A. Guiierrez
Esq., of the law firn MAER GUTIERREZ & ASSOCIATES. Defendants [aw Office of Dan M, Winder,
P.C. and Dan M. Winder were represented by Ameld Weinstock, Esq., of the law firm Law OFFicE
OF DAN M. WINDER, P.C.
| ILRECOMMENDATIONS
| The Discovery Commissioner, having reviewed the pleadings and papers on file herein
relative o the motions, having heard the representations of those present at the hearing, and for
good cause appearing, hereby makes the following recommendations:
IT IS HEREBY RECOMMENDED that plaintiffs’ motion for protective order is
lGRANTED, as defendant Dan M. Winder has failed to meet his burden of satisfying the three-
factor test under Club Fista Fin. Servs. v. Dist. Cr., 128 Nev. 224, 230, 276 P.3d 246, 250 (2012) as
1o why plaintiff’s counsel would need to be deposed. Such factors consist of: *“(1) no other means

exist to obtain the information than to depose opposing counsel; (2} the information sought is

relevant and nonprivileged; and (3) the information is crucial to the preparation of the case. fd As

PET APP 0245
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I such, plaintiffs’ counsel are n::rthrcquircd to sit for depositions in this matter.
Lavelffe P. Atkinson, et al v. Charles Brown, ei al

2
‘ Case No. A-19-804902-C
1
IT I3 FURTHER RECOMMENDED that no sanctions will be ordered with respect to
4
plaintiffs’ motion for protective order.
DATED this__["dayof P11 [ L2021,
’ ORI
7 DISCOVERY COMMISSIONER )
8
9
10 Respectfully submitted, Approved of as to formn and contcnt
MAIER GUTIERREZ & ASSOCIATES LAw FlCF GF Dm M. WinpeR, P
1l y i {
I " F _|'
12 | i o S - ; g y
- TiserH Y k:UTIERR_Ez SQ. { M. wLm Esq
13 Nevada Bar No. 9946 Nevada Bar No., 1569
- DANIELLE J. BARRAZA, ES0Q. ARNOLD WEINSTOCK, ESQ.
14  Nevada Bar No. 13822 Nevada Bar No. 810
B816 Spanish Ridge Avenue 3507 West Charleston Boulevard
15  Las Vegas, Nevada 89148 Las Yegas, Nevada 89102
Attorneys for Defendants Law Qffice of Dan M
16  ADPRIANA PEREYRA, EsQ. Winder, P.C. and Dan M Winder
Nevada Bar No. 12263
17  INTEGRITY LAW F1RM
219 South 6" Street
18 Las Vegas, Nevada 89101
Attorneys for Plaintiffs
19
20
21
22
23
24
25
26
a7
28
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Lavelle P Atkinsor, et al v. Charles Brown, et al
Casc No. A-19-804502-C

NOTICE
Puersuant to NRCP 16.3(c)(2), you arc hereby notified that within fourteen (14) days after being ;

served with 2 report any party may file and serve written objections to the recommendations. Writlen
authorities may be filed with objectiens, but are not mandatory, If written authorities are filed, any
other party may file and serve responding authoritics within scven (7) days after being served with

objections.

| Objection time will expire on__ By ) QK_D 2021.
| 1
| A copy of the foregoing Discovery Commissioner's Report was:

Mailed to Plaintift/Defendant at the following address on the day of
L2021

Electronically filed and served counsel on -.:"Ll_'-'{ A \-_:] . 2021,
Pursaant to NLE.F.C.R. Rule 9.

#y) -|r:,-'££ U \poroneted

‘ COMMISSIONER DESIGNEE
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Lavelle Atkinson, Plaintiff(s) CASE NO: A-19-804902-C
Vs. DEPT. NO. Department 26

Charles Brown, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/29/2021

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com
Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty(@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 4/30/2021

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148
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