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JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
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 djb@mgalaw.com 
 
Attorneys for Plaintiffs 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
LAVELLE P. ATKINSON, SHEILA 
ATKINSON, individuals, 
 

Plaintiffs, 
 
vs. 
 
CHARLES BROWN, an individual; STACY 
BROWN, an individual; LAW OFFICE OF DAN 
M WINDER, P.C., a domestic professional 
corporation; DAN M. WINDER, an individual; 
DOES I through X; and ROE CORPORATIONS I 
through X, inclusive. 
 
                                         Defendants. 

 

 
Case No.:   
Dept. No.:  
 
COMPLAINT  
 
DEMAND FOR JURY TRIAL 
 
Arbitration Exemption: 

1. Damages in Excess of $50,000 
2. Action Concerning Real Property 

Plaintiffs, LAVELLE P. ATKINSON and SHEILA ATKINSON (“Defendants”), by and 

through their attorneys of record, INTEGRITY LAW FIRM and MAIER GUTIERREZ & ASSOCIATES, hereby 

demand a trial by jury and complain and allege against defendants as follows: 

/ / / 

Case Number: A-19-804902-C

Electronically Filed
11/5/2019 4:36 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-19-804902-C
Department 26

PET APP 0001



 

2 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
 

PARTIES, JURISDICTION, AND VENUE 

1. Plaintiffs LaVelle P. Atkinson and Sheila Atkinson are individuals and at all relevant 

times herein, have been residents of the County of Clark, State of Nevada.  

2. Defendant Charles Brown (“Brown”) is an individual who at all relevant times herein, 

has been a resident of the County of Clark, State of Nevada.  

3. Upon information and belief, defendant Stacy Brown (“Stacy Brown”) is an individual 

who at all relevant times herein, has been a resident of the County of Clark, State of Nevada.  

4. Upon information and belief, defendant Law Office of Dan M Winder, P.C. (“Law 

Office”) is a domestic professional corporation formed and existing under the laws of the State of 

Nevada and authorized to do business in the County of Clark, State of Nevada. 

5. Upon information and belief, defendant Dan M. Winder (“Winder”) is an individual 

who at all relevant times herein, has been a resident of the County of Clark, State of Nevada. 

6. Upon information and belief, each of the defendants sued herein as defendants DOES 

I-X, inclusive, are responsible in some manner for the events and happenings herein referred to, which 

thereby proximately caused the injuries and damages to Plaintiffs as alleged herein; that when the true 

names and capacities of such defendants become known, Plaintiffs will ask leave of this Court to 

amend this complaint to insert the true names, identities and capacities together with proper charges 

and allegations.  

7. Upon information and belief, each of the defendants sued herein as ROE 

CORPORATIONS I-X, inclusive, are responsible in same manner for the events and happenings 

herein referred to, which thereby proximately caused the injuries and damages to Plaintiffs as alleged 

herein; that when the true names and capacities of such defendants become known, Plaintiffs will ask 

leave of this Court to amend this complaint to insert the true names, identities and capacities together 

with proper charges and allegations 

8. Venue is proper in Clark County, Nevada. 

9. The exercise of jurisdiction over this Court is proper pursuant to NRS 14.065. 

GENERAL ALLEGATIONS 

10. The Atkinsons are the rightful owners of the real commercial property located at 2315 
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North Decatur Blvd., Las Vegas, Nevada, 89108, with Assessor’s Parcel Number 138-24-511-034 

(the “Property”).   

11. On or around July 6, 2017, Charles Brown approached the Atkinsons at their residence 

with a prepared Purchase Agreement and offered to buy the Property – which was not listed for sale 

– for $100,000.  

12. The Atkinsons, who are elderly and were in their mid-70s in July 2017, were hesitant 

to sell the Property, but Charles Brown kept showing up at their residence and pressuring them to sign 

off on the Purchase Agreement.  

13. Charles Brown executed the Purchase Agreement on or around July 6, 2017, and the 

Atkinsons executed the Purchase Agreement on or around July 20, 2017. 

14. Upon information and belief, Charles Brown breached the Purchase Agreement by 

failing to provide the monetary consideration necessary to purchase the Property.  

15. Upon information and belief, Charles Brown never deposited any funds into an escrow 

account for the Property.  

16. Upon information and belief, Charles Brown never arranged for any escrow company 

to open escrow on the Property.  

17. Upon information and belief, on or around July 31, 2017, Charles Brown, in 

conjunction with his wife, Stacy Brown, fraudulently fabricated “pre-approval letter” indicating that 

Kelly Mortgage and Realty had approved Stacy Brown for a loan in the amount of $200,000 in order 

to purchase the Property.  The Atkinsons first learned of this activity in November of 2018 after 

conducting due diligence to Kelly Mortgage and Realty.  

18. Upon information and belief, on or around August 7, 2017, Charles Brown, in 

conjunction with Law Office of Dan M Winder P.C. and Dan Winder, submitted a check to Keith 

Harper of Valuation Consultants for an “appraisal” of the Property during the time Charles Brown 

was attempting to purchase the Property from the Atkinsons.   

19. Upon information and belief, the “appraisal” that Charles Brown, the Law Office of 

Dan M Winder P.C. and Dan Winder obtained regarding the Property was based on an inflated 

$250,000 purchase price that Charles Brown, the Law Office of Dan M Winder, and Dan Winder 
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relayed to Keith Harper of Valuation Consultants on or around August 7, 2017 – even though the 

agreed-upon purchase price was only $100,000.  

20. Upon information and belief, Charles Brown, the Law Office of Dan M Winder P.C. 

and Dan Winder obtained the “appraisal” on the Property by providing a fraudulent letter of intent 

allegedly from Plaintiff’s former employer which asserted that they would be renting the Property 

upon Defendant’s purchase at an inflated rental rate.  

21. The Atkinsons first learned of Charles Brown, Law Office of Dan M Winder P.C. and 

Dan Winder paying for an “appraisal” on the Property on or around November 29, 2018.  

22. Upon information and belief, on or around August 28, 2017, Charles Brown, in 

conjunction with his wife, Stacy Brown, and he Law Office of Dan M Winder P.C. and Dan Winder, 

fraudulently obtained expired and unsigned (and therefore ineffective) “proof of financing” 

documents in the form of a Conditional Loan Quote and Good Faith Estimate (GFE) from Financial 

Solutions & Real Estate Network Group.  The Atkinsons first learned of this activity in early 

December 2018 after conducting due diligence.  

23. Upon information and belief, on or around August 21, 2017, the Law Office of Dan M 

Winder P.C. and Dan Winder personally paid Financial Solutions & Real Estate Network Group for 

a fraudulent “proof of financing” for Mr. Brown, and after receiving a Conditional Loan Quote and a 

Good Faith Estimate (GFE) from Financial Solutions & Real Estate Network Group, Mr. Brown 

ceased all communications with Financial Solutions & Real Estate Network Group.   

24. The Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown received, 

and that the Law Office of Dan M Winder P.C. and Dan Winder paid for, has no legal significance as 

it is unsigned and expired.  

25. In May 2018, Charles Brown filed a meritless lawsuit against the Atkinsons after 

failing to perform his duties under the Purchase Agreement and long after the closing date had expired, 

and without signing an amendment to extend the period, as required by law.  

26. Upon information and belief, Charles Brown trespassed and caused destruction to the 

Property on or around June 5, 2018 by setting the Property on fire, and then continued to demand that 

the Atkinsons “sell” Brown the Property in its destructed condition for a much lower price.  
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27. On or around July 21, 2018, Charles Brown trespassed onto the Property and converted 

various personal items from the Property, including but not limited to outdoor chairs, a workout bench, 

planter pots, and a trash can.  

28. Upon information and belief, Charles Brown, Law Office of Dan M Winder P.C. and 

Dan Winder wrongfully initiated litigation against the Atkinsons and wrongfully abused the litigation 

process by producing numerous fabricated and fraudulent documents during discovery.  The litigation 

process was also abused by the failure to disclose the “appraisal” that Charles Brown, Dan M Winder 

P.C. and Dan Winder paid for regarding the Property.   

29. Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder unsuccessfully 

attempted to pass off the Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown 

received from Financial Solutions & Real Estate Network Group as legitimate proof of financing 

during the litigation.  

30. In February 2019, Findings of Fact and Conclusions of Law were entered with respect 

to Charles Brown’s meritless lawsuit against the Atkinsons, which granted summary judgment in 

favor of the Atkinsons and dismissed all of Mr. Brown’s claims.  

31. As a result of Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C. and 

Dan Winder’s actions, the Atkinsons were forced to engage the services of an attorney, and have 

incurred significant damages and attorneys’ fees.  

FIRST CLAIM FOR RELIEF 

(Negligent Misrepresentation – Against Charles Brown) 

32. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs 

as if fully set forth herein. 

33. Charles Brown failed to exercise reasonable care in communicating information to the 

Atkinsons.  

34. In the course of a business transaction in which Charles Brown had a pecuniary 

interest, Charles Brown falsely represented to the Atkinsons that he would purchase the Atkinsons’ 

Property for $100,000 cash. 

35. The Atkinsons justifiably relied on Charles Browns’ representation.  
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36. The Atkinsons would not have executed the Purchase Agreement had they known that 

Charles Brown never intended on actually paying the Atkinsons any consideration for the Property.  

37. The Atkinsons would not have executed the Purchase Agreement had they known that 

Stacy Brown would be involved in placing her name on a fabricated loan approval document claiming 

that she approved for a loan related to purchase of the Property, nor would they have executed the 

Purchase Agreement had they known Stacy Brown would be involved in applying for other loans to 

purchase the Property.  Charles Brown represented to the Atkinsons that he would be paying cash for 

the Property, and neither Charles Brown nor Stacy Brown referenced any loan applications.  

38. The Atkinsons never even met Stacy Brown and she was not a party to the Purchase 

Agreement.  

39. The Atkinsons would not have executed the Purchase Agreement had they known that 

Law Office and Winder would be paying for an appraisal of the Property based on an inflated purchase 

price of $250,000 and based on inflated rental rates that upon information and belief were provided 

by Brown, Law Office, and Winder.  

40. As a direct and proximate result of the aforementioned misrepresentations of Charles 

Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00. 

41. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, the Atkinsons have been required to engage the services of an attorney, incurring 

attorneys’ fees and costs to bring this action, and the Atkinsons are therefore entitled to reasonable 

attorneys’ fees and costs incurred in this action. 

SECOND CLAIM FOR RELIEF 

(Fraudulent Misrepresentation – Against Charles Brown) 

42. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs 

as if fully set forth herein. 

43. In the course of a business transaction in which Charles Brown had a pecuniary 

interest, Charles Brown falsely represented to the Atkinsons that he would purchase the Atkinsons’ 

Property for $100,000 cash. 

44. At the time the representation was made, on or around July 6, 2017, Charles Brown 
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knew that the information he provided to the Atkinsons was false, or that he had an insufficient basis 

for providing such information. 

45. Charles Brown intended to induce the Atkinsons to act upon his misrepresentation.  

46. The Atkinsons justifiably relied upon Charles Browns’ misrepresentation, which 

resulted in damages. 

47. As a direct and proximate result of the aforementioned misrepresentations of Charles 

Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00. 

48. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, the Atkinsons have been required to engage the services of an attorney, incurring 

attorneys’ fees and costs to bring this action, and the Atkinsons are therefore entitled to reasonable 

attorneys’ fees and costs incurred in this action. 

THIRD CLAIM FOR RELIEF 

(Violation of NRS 41.1395, Exploitation of Older or Vulnerable Persons Resulting in Injury or 

Loss – Against Charles Brown) 

49. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs 

as if fully set forth herein.  

50. Throughout 2017, both of the Atkinsons were over 70 years old. 

51. In July of 2017, Charles Brown gained the trust and confidence of the Atkinsons by 

continuing to visit their residence and discuss his desire to purchase the Atkinsons’ Property. 

52. Charles Brown used the trust and confidence of the Atkinsons in order to convert the 

Atkinsons’ Property to himself – without actually paying any consideration for that Property.  

53. Charles Brown attempted to have the Atkinsons sign a “Promissory Note” with Stacy 

Brown as the “Borrower” and the Atkinsons as the “Lenders”, stating that the Atkinsons would finance 

the $100,000 for the property and with very vague terms as to how it would be repaid.   

54. Upon information and belief, on or around June of 2018, Charles Brown trespassed 

and caused destruction to the Property by setting the Property on fire, and then continued to demand 

that the Atkinsons “sell” Brown the Property in its destructed condition for a much lower price. 

55. Charles Brown knew or had reason to know that the Atkinsons were vulnerable people 
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who would fall victim to Brown’s scheme of defrauding them out of their Property.  

56. As a result of the wrongful conduct of Charles Brown, the Atkinsons have incurred the 

infliction of pain, injury, and mental anguish, and are therefore entitled to damages.  

57. Upon information and belief, Charles Brown acted with recklessness, oppression, fraud 

or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees 

and costs.  

58. As a result, the Atkinsons have incurred compensatory damages, which are recoverable 

for their fear, anxiety, and mental and emotional distress.   

59. The Atkinsons have incurred legal fees in connection herewith and are entitled to a 

recovery of such legal expenses and fees.  

FOURTH CLAIM FOR RELIEF 

(Civil Conspiracy – Against Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C., 

and Dan Winder) 

60. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein.  

61. Charles Brown, Stacy Brown, Law Office, and Winder, and each of them, worked 

together with the intent to accomplish the harmful objective of defrauding the Atkinsons out of the 

Property they own, for the purpose of causing harm to the Atkinsons.  

62. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an amount in 

excess of $15,000.00. 

63. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage 

the services of an attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons 

are therefore entitled to reasonable attorneys’ fees and costs incurred in this action. 

/ / / 

/ / / 

/ / / 
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FIFTH CLAIM FOR RELIEF 

(Concert of Action – Against Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C., 

and Dan Winder) 

64. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein.  

65. As alleged herein, Charles Brown, Stacy Brown, Law Office, and Winder acted in 

concert with one another pursuant to the common design of transferring the Property from the 

Atkinsons to Charles Brown without any monetary consideration going to the Atkinsons.  

66. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an 

amount in excess of $15,000.00. 

67. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage 

the services of an attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons 

are therefore entitled to reasonable attorneys’ fees and costs incurred in this action. 

SIXTH CLAIM FOR RELIEF  

(Aiding and Abetting Fraudulent Misrepresentation or in the alternative Aiding and Abetting 

Negligent Misrepresentation – Against Stacy Brown, Law Office of Dan M Winder P.C., and 

Dan Winder) 

68. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein. 

69. Upon information and belief, Stacy Brown, Law Office, and Winder knew that Charles 

Brown’s conduct constituted a breach of duty to the Atkinsons. 

70. Charles Brown defrauded the Atkinsons by representing to them that he would 

purchase the Property for $100,000, knowing that such representation was false at the time it was 

made, and making the representation with the intent to induce the Atkinsons to relinquish their 

ownership interest in the Property.  

71. Upon information and belief, Stacy Brown assisted or encouraged Charles Brown’s 
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conduct by: allowing her name to be listed on a fraudulent loan application document related to the 

Property; applying for other loan(s) for the Property while knowing that neither she nor Charles Brown 

would actually be paying for the Property in cash pursuant to the Purchase Agreement.  

72. Upon information and belief, Law Office and Winder assisted or encouraged Charles 

Brown’s conduct by: helping Charles Brown pay for a fraudulent appraisal of the Property based on 

an inflated purchase price and inflated rental rates; helping Charles Brown pay for fraudulent loan 

applications to institutions; and helping Charles Brown initiate a fraudulent litigation against the 

Atkinsons in order to wrongfully effectuate the transfer of the Atkinsons’ Property to Charles Brown 

without Charles Brown paying any consideration for the Property.  

73. As a direct and proximate result of the aforementioned actions and/or omissions of 

Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an amount in excess of 

$15,000.00. 

74. As a direct and proximate result of the aforementioned actions and/or omissions of 

Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage the services of an 

attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons are therefore 

entitled to reasonable attorneys’ fees and costs incurred in this action. 

SEVENTH CLAIM FOR RELIEF 

(Waste and Trespass to Real and Personal Property – Against Charles Brown) 

75. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein. 

76. On or around June 5, 2018, Charles Brown trespassed onto the Property and caused 

waste and destruction to the Property, including but not limited to fire damage to the Property which 

rendered the Property uninhabitable.  

77. Following the fire, Charles Brown returned to the Property on various occasions, 

including on or around July 21, 2018, and converted personal items within the Property.  Brown 

converted household items and appliances such as outdoor chairs, a workout bench, planter pots, and 

a trash can.  

78. As a direct and proximate result of the aforementioned actions and/or omissions of 
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Charles Brown, the Atkinsons have been damaged in an amount in excess of $50,000.00.  

79. As a result of the wrongful conduct of Charles Brown, the Atkinsons have incurred the 

infliction of pain, injury, and mental anguish, and are therefore entitled to damages.  

80. Upon information and belief, Charles Brown acted with recklessness, oppression, fraud 

or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees 

and costs.  

81. As a result, the Atkinsons have incurred compensatory damages, which are recoverable 

for their fear, anxiety, and mental and emotional distress.   

82. The Atkinsons have incurred legal fees in connection herewith and are entitled to a 

recovery of such legal expenses and fees.  

EIGHTH CLAIM FOR RELIEF 

(Conversion – Against Charles Brown) 

83. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein.  

84. Charles Brown committed a distinct act of dominion wrongfully exerted over the 

Atkinsons’ personal property.   

85. On or around July 21, 2018, Charles Brown trespassed onto the Atkinsons’ Property 

and converted personal items within the Property.  Brown converted household items and appliances 

such as outdoor chairs, a workout bench, planter pots, and a trash can. 

86. Charles Brown’s acts were in derogation, exclusion, or defiance of the Atkinsons’ 

rights in their personal property.  

87. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00.  

88. As a result of the wrongful conduct of Charles Brown, the Atkinsons have incurred the 

infliction of pain, injury, and mental anguish, and are therefore entitled to damages.  

89. Upon information and belief, Charles Brown acted with recklessness, oppression, fraud 

or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees 

and costs.  
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90. As a result, the Atkinsons have incurred compensatory damages, which are recoverable 

for their fear, anxiety, and mental and emotional distress.   

91. The Atkinsons have incurred legal fees in connection herewith and are entitled to a 

recovery of such legal expenses and fees.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs LaVelle P. Atkinson and Sheila Atkinson hereby pray for judgment 

against Defendants Charles Brown, Stacy Brown, Law Office of Dan M Winder, P.C., and Dan M. 

Winder as follows:  

1. For a judgment in favor of the Atkinsons and against defendants Charles Brown, Stacy 

Brown, Law Office of Dan M Winder, P.C., and Dan M. Winder on the complaint and 

causes of action asserted herein;  

2. For an award of general and special damages in an amount in excess of $15,000.00 to 

be proven at trial; 

3. For an award of compensatory and/or consequential damages in an amount in excess 

of $15,000.00, to be proven at trial; 

4. For punitive and/or exemplary damages pursuant to NRS 42.005 in an amount 

appropriate to punish and/or set an example of defendants Charles Brown, Stacy 

Brown, Law Office of Dan M Winder, P.C., and Dan M. Winder; 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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5. For an award of reasonable attorneys’ fees and costs incurred in this action; and 

6. For such other relief as the court may deem proper.  

DATED this 5th day of November, 2019. 

 Respectfully submitted, 
 
MAIER GUTIERREZ & ASSOCIATES 

 
__/s/ Danielle J. Barraza_______________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
-and- 
 
ADRIANA PEREYRA, ESQ. 
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs LaVelle P. Atkinson and 
Sheila Atkinson

 

 

 

 

 

 
 

PET APP 0013



 

1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
 

SUMM 
ADRIANA PEREYRA, ESQ.  
NEVADA BAR NO. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Phone:  702.202.4449 
Fax:   702.947.2522 
E-mail:  adriana@integritylawnv.com 
 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Plaintiffs 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
LAVELLE P. ATKINSON, SHEILA 
ATKINSON, individuals, 
 

Plaintiffs, 
 
vs. 
 
CHARLES BROWN, an individual; STACY 
BROWN, an individual; LAW OFFICE OF DAN 
M WINDER, P.C., a domestic professional 
corporation; DAN M. WINDER, an individual; 
DOES I through X; and ROE CORPORATIONS 
I through X, inclusive. 
 
                                         Defendants. 
 

 
Case No.:   
Dept. No.:  
 
SUMMONS - CIVIL 

 
 NOTICE!  YOU HAVE BEEN SUED.  THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.  READ 
THE INFORMATION BELOW. 
 

LAW OFFICE OF DAN M. WINDER, P.C.  
 

A civil complaint has been filed by the Plaintiff against you for the relief set forth in the 

Case Number: A-19-804902-C

Electronically Issued
11/5/2019 4:37 PM

A-19-804902-C

Case Number: A-19-804902-C

Electronically Filed
11/15/2019 11:06 AM
Steven D. Grierson
CLERK OF THE COURT
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complaint.   

1. If you intend to defend this lawsuit, within 20 days after this Summons is served on 

you, exclusive of the day of service, you must do the following: 

(a)  File with the Clerk of the Court, whose address is shown below, a formal 

written response to the Complaint in accordance with the rules of the Court, 

with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and address is 

shown below.  

2. Unless you respond, your default will be entered upon application of the Plaintiffs and 

failure to so respond will result in a judgment of default against you for the relief demanded in the 

complaint, which could result in the taking of money or property or other relief requested in the 

complaint.  

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly 

so that your response may be filed on time.  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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4. The State of Nevada, its political subdivisions, agencies, officers, employees, board 

members, commission members and legislators each have 45 days after service of this Summons 

within which to file and Answer or other responsive pleading to the complaint.     

 

  

 

 

 

Respectfully submitted, 

MAIER GUTIERREZ  & ASSOCIATES 
 

 
_/s/ Danielle J. Barraza________________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
-and- 
 
ADRIANA PEREYRA, ESQ. 
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs LaVelle P. Atkinson and 
Sheila Atkinson 

 

 

CLERK OF THE COURT 
 
 

Deputy Clerk                                         Date 
Regional Justice Court 
200 Lewis Avenue 
Las Vegas, Nevada 89155 

STEVEN D. GRIERSON

11/6/2019

Demond Palmer
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DAN M. WINDER, ESQ. 
Nevada Bar No. 001569 
LAW OFFICE OF DAN M. WINDER, P.C. 
3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 
Telephone (702) 474-0523 
Facsimile (702) 474-0631 
Attorney for Plaintiff 
 

8TH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NV 

 

Lavelle P. Atkinson, Sheila Atkinson, 
individuals, 
 
  Plaintiffs 
 
VS. 
 
CHARLES BROWN, and individual; LAW 
OFFICE OF DAN M. WINDER P.C. a domestic 
professional corporation; DAN M. WINDER, an 
individual, et al 
 
  Defendants 

CASE NO:  A-19-804902-C 
Dept:  26 

 
WINDER DEFENDANTS’ 

MOTION TO DISMSS 
FOR  

FAILURE TO STATE A CLAIM 
NRCP 12(b)(5) 

 
Hearing Requested 

 

Defendants Law Office of Dan M. Winder P.C and Dan M. Winder, by and through their 

attorney Dan M. Winder of The Law Office of Dan M. Winder P.C. hereby move this Court dismiss 

Plaintiffs’ Complaint on the grounds that it fails to state a cause of action pursuant to NRCP 12 

 

POINTS AND AUTHORITIES 

1. PROCEDURAL CONTEXT 

This litigation arises out of a failed sales transaction wherein Plaintiffs agreed to sell some real 

estate to Defendant Charles Brown then failed to do so.  That litigation (A-18-774764-C) ended with a 

summary judgment in favor of Plaintiffs on 02/11/19.  Ex. 1 Findings of Fact, Conclusions of Law, and 

ORDER.  As can be seen from the ORDER, these Plaintiffs are trying to assert, in the present action, 

mandatory counterclaims which should have been asserted in the previous action pursuant to NRCP 

Case Number: A-19-804902-C

Electronically Filed
12/5/2019 9:56 AM
Steven D. Grierson
CLERK OF THE COURT
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13(a) and are barred by claim preclusion at least as to Defendant Brown. 

A careful reading of the Complaint indicates that no facts whatsoever are alleged against the 

Winder defendants.  Allegations on information and belief are not facts, particularly, as here, where no 

effort whatsoever is made to demonstrate any factual basis for the beliefs.  Conclusory statements are 

not facts. 

Defendants have brought 3 claims against the Winder Defendants, (4) Civil Conspiracy, (5) 

Concert of Action, (6) Aiding and Abetting Fraudulent or Negligent Misrepresentation. 

 

2. LEGAL ARGUMENT 

2.1.   PLAINTIFFS’ CLAIMS ARE BARRED BY CLAIM PRECLUSION 

The Nevada Supreme Court has set forth a 3 part test for determining whether claim preclusion 

should apply: 

(1) the parties or their privies are the same,  

(2) the final judgment is valid, and  

(3) the subsequent action is based on the same claims or any part of them that were or 

could have been brought in the first case. 

These three factors, in varying language, are used by the majority of state and federal courts.29 

This test maintains the well-established principle that claim preclusion applies to all grounds of 

recovery that were or could have been brought in the first case.  Five Star Capital Corp. v. Ruby, 124 

Nev. 1048, 1054–55, 194 P.3d 709, 713 (2008), holding modified by Weddell v. Sharp, 131 Nev. 233, 

350 P.3d 80 (2015) 

 

2.1.1. The Winder Defendants Are Privies According To Plaintiffs’ Complaint. 

Courts universally recognize privity exists for purposes of claim preclusion when the 

defendants are alleged to be co-conspirators. See Berks on v. LePome, 126 Nev. Adv. Op. 46, 245 

P.3d 560, 566 (2010) (upholding dismissal of conspiracy claim based on claim preclusion, even 
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though some of the defendants were not named in the first action); Weddell, 350 P.3d at 84 (citing 

cases). Courts hold alleged co-conspirators are in privity with one another for res judicata purposes 

to avoid the unfairness of plaintiffs attempting to pursue endless litigation by filing new suits alleging 

a conspiracy involving the very same claims and issues that were previously litigated. See Gambocz 

v. Yelencsics7, 468 F.2d 837, 842 (3d Cir. 1972); Discon Inc. v. NYNEX Corp., 86 F. Supp. 2d 154, 

166 (W.D.N.Y. 2000) (“Courts have held that alleged co-conspirators are ‘in privity’ with one another 

for res judicata purposes.”) (internal citation omitted). Other courts have followed Gambocz in 

emphasizing the unfairness of the plaintiff's successive lawsuit when finding co-conspirators in 

privity. 

Each of the three claims involving the Winder Defendants make clear that the Winder 

Defendants were in privity with unserved Defendant Brown, who was a party to the prior action. 

 

2.1.2. Presumably Plaintiffs Agree The Prior Judgment Is Valid 

 

2.1.3. The Current Claims Could Have Been Brought In The Prior Case 

As can clearly be seen from Exhibit 1, these Plaintiffs could have brought their current claims 

as a counter-claim in the prior proceeding.  They chose not to.  The current claims were compulsory 

counter-claims within the meaning of NRCP 13(a) in that they were known to the then Defendants, 

now Plaintiffs, before they filed their answer. 

 

2.1.4. Claim Preclusion Requires Plaintiffs’ Complaint Be Dismissed. 

By definition Plaintiffs have characterized the Winder Defendants as being in privity with 

unserved defendant Brown.  The Defendants in the prior case are the Plaintiffs in this case. Unserved 

Defendant Brown in this case was the Plaintiff in the prior case.  By characterizing the Winder 

defendants as co-conspirators of unserved Defendant Brown, Plaintiffs have admitted the Winder 

defendants were in privity with unserved Defendant Brown for purposes of claim preclusion.   The 
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judgment on which claim preclusion is based is a valid judgment.  For these reasons, Plaintiffs Claims 

must be dismissed. 

 
2.2. AN ATTORNEY REPRESENTING A CLIENT OWES NO DUTY TO THIRD 

PARTIES 

Since Plaintiffs’ complaint is devoid of dates and any facts, ascertaining whether the alleged 

wrongdoing arose out of the Winder Defendants representation of unserved Defendant Brown.  To the 

extent it did, it is absolutely privileged.  an attorney providing legal services to a client generally owes 

no duty to adverse or third parties. Fox v. Pollack, 181 Cal.App.3d 954, 226 Cal.Rptr. 532, 536 (1986); 

Cantey Hanger, LLP v. Byrd, 467 S.W.3d 477, 481 (Tex. 2015). Whether an attorney is liable under 

an agency theory hinges on whether the attorney is acting solely as an agent for the client, i.e., as a debt 

collector, or whether the attorney is providing legal services to a client. Cantey Hanger, 467 S.W.3d at 

481–83.  Dezzani v. Kern & Associates, Ltd., 134 Nev. 61, 68, 412 P.3d 56, 62 (2018), reh'g denied 

(Apr. 27, 2018).  Accordingly, since the Winder Defendants were, at all times, acting as attorneys for 

unserved defendant Brown, the claims against them must be dismissed. 

 
2.3. THE COMPLAINT DOES NOT CONTAIN SUFFICENT FACTUAL ALLEGATIONS 

TO SURVIVE DISMISSAL AS TO THE WINDER DEFENDANTS. 

. A motion to dismiss under NRCP 12(b)(5) tests the sufficiency of the pleadings: whether the 

plaintiff has pled facts supporting all of the elements of at least one proper cause of action that is worth 

proceeding to discovery on. It has nothing to do with whether the allegations of the complaint are 

credible, supported by evidence, or ultimately true; it asks only whether all of the required allegations 

are there in a way that gives sufficient notice to the opposing party of the nature of the action. See Hall 

v. SSF, Inc., 112 Nev. 1384, 1391, 930 P.2d 94, 98 (1996) (“[A] complaint need only set forth sufficient 

facts to demonstrate the necessary elements of a claim for relief so that the defending party has 

adequate notice of the nature of the claim and the relief sought”). In legal terms, NRCP 12(b)(5) asks 
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only whether the allegations of a complaint are sufficient, not whether they are true. See RLP–Ferrell 

Street LLC v. Franklin American Mortgage Co., No. 2:13-CV-1470-RCJ-GWF, 2013 WL 6120047 at 

3 (D. Nev. Nov. 19, 2013) (“The issue is not whether a plaintiff will ultimately prevail but whether the 

claimant is entitled to offer evidence to support the claims”).  MG & S Enter., LLC v. Travelers Cas. 

Ins. Co. of Am., 69622, 2017 WL 4480776, at 7 (Nev. App. Sept. 29, 2017), aff'd sub nom. MG&S 

Enter., LLC v. Travelers Cas. Ins. Co. of Am., 432 P.3d 742 (Nev. 2018). 

 With respect to the Winder Defendants, Plaintiffs have pled no facts at all.  Even though the 

claims against the Winder Defendants are subject to the NRCP 9 heightened requirements of fraud 

claims, they are bare allegations without reference to a single fact.  There is no averment as to when 

these events took place, who behaved in fraudulent conduct, who relied on the representations or how 

or in what way the Plaintiffs were damages.  If they are claiming special damages, there is no specific 

averment as required by NRCP 9(g).  There are no allegations of time or place as required by NRCP 

9(f).  In fact, there are no facts at all.  Nearly every averment begins with “On information and belief” 

For there to be a belief there must be a basis (information) for the belief and there are none. 

Under Federal Rule of Civil Procedure 9(b), which contains language identical to NRCP 9(b), 

federal courts have recognized an exception to particularized pleading. When the facts necessary for 

pleading with particularity “are peculiarly within the defendant's knowledge or are readily obtainable 

by him,” FRCP 9(b)'s pleading rule is relaxed because the “plaintiff[ ] can not be expected to have 

personal knowledge of the relevant facts.”16 In that situation, the plaintiff may make an allegation on 

information and belief but “must state the factual basis for the belief.” When applying this relaxed 

standard, the federal courts require the plaintiff to allege more than suspicious circumstances. “Where 

pleading is permitted on information and belief, a complaint must adduce specific facts supporting a 

strong inference of fraud or it will not satisfy even a relaxed pleading standard.”  Rocker v. KPMG 

LLP, 122 Nev. 1185, 1193, 148 P.3d 703, 708–09 (2006), abrogated by Buzz Stew, LLC v. City of N. 

Las Vegas, 124 Nev. 224, 181 P.3d 670 (2008) 

Plaintiffs cite no factual basis for their beliefs.  They cite no information on which their beliefs 
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are based.  In short, they have manufactured a complaint entirely devoid of facts so that no inferences 

may be raised. 

Accordingly, Plaintiffs’ complaint must be dismissed for want of facts, for the failure to cite 

time and place, and for the failure to meet the heightened pleading standards. of FRCP 9. 

 

3. CONCLUSION 

Plaintiffs’ Complaint should be dismissed for the following reasons: 

1.  Plaintiffs’ Claims are barred by the doctrine of issue preclusion.  This cannot be cured by 
amendment. 

2. Plaintiffs’ Claims are precluded due the lack of duty owed by the Winder Defendants as 
attorneys.  This cannot be cured by amendment. 

3. Plaintiffs’ Claims lack sufficient facts to state a claim.  It is unlikely this could be cured by 
amendment. 

Dated this ___day of, 2019 

 

Dan M. Winder 

 

/s/ Dan M. Winder____________ 
DAN M. WINDER, ESQ. 
Nevada Bar No. 001569 
LAW OFFICE OF DAN M. WINDER, P.C. 
3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 
Telephone (702) 474-0523 
Facsimile (702) 474-0631 
Attorney for Plaintiff 
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    Certificate of Service 

 
I certify that on the date stamped hereon by the Court’s Electronic Case Filing System, I 

served the parties of record via the System. 
 
/s/Brittney Reid 
An employee of the 
Law Office of Dan M. Winder 
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OMD 
ADRIANA PEREYRA, ESQ.  
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Phone:  702.202.4449 
Fax:   702.947.2522 
E-mail:  adriana@integritylawnv.com 
 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Plaintiffs 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
LAVELLE P. ATKINSON, SHEILA 
ATKINSON, individuals, 
 

Plaintiffs, 
 
vs. 
 
CHARLES BROWN, an individual; STACY 
BROWN, an individual; LAW OFFICE OF DAN 
M WINDER, P.C., a domestic professional 
corporation; DAN M. WINDER, an individual; 
DOES I through X; and ROE CORPORATIONS I 
through X, inclusive. 
 
                                         Defendants. 

 

 
Case No.:  A-19-804902-C 
Dept. No.: 26 
 
 
PLAINTIFFS’ OPPOSITION TO 
WINDER DEFENDANTS’ MOTION TO 
DISMISS FOR FAILURE TO STATE A 
CLAIM 
 
Date of Hearing:  January 14, 2020 
 
Time of Hearing: 9:30 a.m. 

 

Plaintiffs LAVELLE P. ATKINSON and SHEILA ATKINSON (“Plaintiffs”), by and through 

their attorneys of record, INTEGRITY LAW FIRM and MAIER GUTIERREZ & ASSOCIATES, hereby file this 

opposition to the motion to dismiss for failure to state a claim filed by defendants Law Office of Dan 

Case Number: A-19-804902-C

Electronically Filed
12/18/2019 10:05 PM
Steven D. Grierson
CLERK OF THE COURT
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M Winder, P.C. and Dan M. Winder (the “Winder Defendants”).  This opposition is made and based 

upon the following memorandum of points and authorities, the papers and pleadings on file herewith 

and any oral argument of counsel at the time of the hearing.  

DATED this 18th day of December, 2019.  

Respectfully submitted, 
 
MAIER GUTIERREZ & ASSOCIATES 

__/s/ Danielle J. Barraza_______________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
-and- 
 
ADRIANA PEREYRA, ESQ. 
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This case involves defendant Charles Brown’s fraudulent attempt to force elderly plaintiffs 

Lavelle and Sheila Atkinson to “sell” Mr. Brown the commercial property (“Property”) they own – 

without Mr. Brown actually paying any consideration for the property.  When the Atkinsons refused 

to transfer their property to Mr. Brown for free, Mr. Brown sued them (the “First Litigation”).   

The discovery period of the First Litigation exposed the many layers of Mr. Brown’s 

deception, and the involvement of others who were conspiring with him.  This included Mr. Brown 

disclosing fake loan qualification documents that indicated Mr. Brown’s wife, defendant Stacy 

Brown, had approved for a loan in the amount of $200,000 in order to purchase the Property.  The 

Atkinsons obtained an affidavit from the mortgage loan company that supposedly approved the loan, 

which confirmed that the documents Mr. Brown produced in discovery were “clearly forged and 

different from our true letterhead.”   
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Near the end of discovery in the First Litigation, the Atkinsons also obtained evidence 

implicating Mr. Brown’s attorney, the Winder Defendants, to Mr. Brown’s scheme.  Specifically, it 

was revealed that the Winder Defendants cut a check for an appraisal of the Atkinsons’ Property in 

2017 when Mr. Brown was in the midst of attempting to “buy” the Property.  The check itself indicates 

that it is from the “Law Office of Dan M Winder P.C.” and it appears that Dan Winder, Esq. (who 

was counsel for Mr. Brown in the First Litigation) signed off on the check.  Further evidence came to 

light showing that the Winder Defendants were also involved in paying for fake “proof of financing” 

documents which purported to show Mr. Brown’s ability to pay for the Property.   

At no point in the First Litigation did Mr. Brown or Mr. Winder voluntarily disclose Mr. 

Winder’s involvement (along his law firm’s involvement) in the underlying attempt to legitimize a 

fake property purchase transaction.  The Atkinsons had to find this out on their own in discovery of 

the First Litigation.  

Upon learning of the Winder Defendants’ involvement in Mr. Brown’s wrongdoing, the 

Atkinsons filed a motion for leave to amend their Answer to add counterclaims and third-party claims 

based on the new evidence obtained in discovery, a motion to disqualify the Winder Defendants as 

Mr. Brown’s counsel, and a motion for summary judgment in the First Litigation.  At the hearing, the 

Court saw right through Mr. Brown’s deceitful conduct and found that Mr. Brown never deposited 

any funds into an escrow account for the purchase of the Property.  Instead of prolonging the case, the 

Court elected to grant the Atkinsons’ motion for summary judgment, leaving the Atkinsons free to 

pursue any matters against Mr. Brown and his co-conspirators in another action.  The Atkinsons have 

now done so with this instant litigation.  

In their motion to dismiss, the Winder Defendants contend that the Atkinsons are using this 

litigation to “assert mandatory counterclaims which should have been asserted in the previous action 

pursuant to NRCP 13(a) and are barred by claim preclusion at least as to defendant Brown.”  Mot. at 

pp. 1-7.  To be clear, at the time that the Atkinsons filed their Answer in the First Litigation, discovery 

had not yet commenced, so obviously the Atkinsons did not have the evidence or reasonable basis to 

assert counterclaims against Mr. Brown or third-party claims against the Winder Defendants.  Thus, 

the reference to NRCP 13(a) has no application here.   
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In any event, the Atkinsons attempted to add counterclaims and third-party claims in the First 

Litigation promptly after receiving evidence linking Mr. Brown, Stacy Brown, and the Winder 

Defendants to the conspiracy to defraud the Atkinsons out of the Property, but the Court elected to 

grant summary judgment in favor of the Atkinsons instead based on the case’s procedural posture, 

which in no way precludes the Atkinsons from pursuing claims that have not yet been litigated against 

Mr. Brown, Stacy Brown, and the Winder Defendants.  

Additionally, the motion to dismiss asserts that “no facts whatsoever are alleged against the 

Winder [D]efendants,” but that is easily belied by the allegations set forth in the Complaint, which 

includes specific allegations as to the Winder Defendants’ involvement in helping Mr. Brown try to 

create the appearance of a legitimate transaction by paying for an “appraisal” and “proof of financing” 

for Mr. Brown.  See generally, Exhibit 1, Compl. at ¶¶ 18-24.  The Atkinsons have sufficiently set 

forth their allegations against the Winder Defendants with the requisite particularity details.   

Because the Atkinsons have sufficiently pleaded each of their claims against the Winder 

Defendants (none of which are subject to the claim preclusion doctrine), it would be improper for this 

Court to dismiss any causes of action at this initial stage of litigation, thus the Court should deny the 

Winder Defendants’ motion to dismiss in its entirety.  

II. STATEMENT OF FACTS AND RELEVANT PROCEDURAL HISTORY OF THE 

FIRST LITIGATION 

A. THE FIRST LITIGATION 

In the First Litigation, on May 18, 2018, Mr. Brown (who had never deposited any funds into 

an escrow account for the purchase of the Property) sued the Atkinsons for breach of contract, breech 

of the covenant of good faith and fair dealing, unjust enrichment, contract implied in-fact, and 

promissory estoppel.  See Exhibit 2, First Litigation Complaint.   

The Atkinsons, who at that point were not apprised of the fraudulent activities Mr. Brown and 

his co-conspirators (including the Winder Defendants) had engaged in as part of their efforts to 

fabricate the appearance of a legitimate property sale transaction, filed their Answer to the Complaint 

on June 25, 2018.  The matter proceeded to the Arbitration program, with a discovery period taking 

place from August 21, 2018 through December 27, 2018.  See Exhibit 3, First Litigation Arbitration 
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Discovery Order.  The Atkinsons aggressively pursued documents and evidence substantiating their 

defense to the claims lodged against them in Mr. Brown’s Complaint.  

Shockingly, the documents that the Atkinsons received in response to subpoenas served during 

discovery in the First Litigation showed that the Winder Defendants were heavily involved in trying 

to create the appearance that Mr. Brown had obtained an appraisal of the Property and had obtained 

proper financing to purchase the Property.   

In his NRCP 16.1 disclosures in the First Litigation, Mr. Brown listed Certified General 

Appraiser Keith Harper of Valuation Consultants as a witness, who would ostensibly testify to the 

appraisal that Mr. Brown claimed to have obtained for the Property in preparation of purchasing it.  

The Atkinsons served a subpoena duces tecum upon Valuation Consultants, seeking all documents 

they had relating to the Property.   

On or around November 29, 2018, Keith Harper provided the check that he received for the 

appraisal of the Property.  The check is dated August 7, 2017 (which encompasses the time period 

Plaintiff claims to have been “in escrow” to purchase the property).  The check itself indicates that it 

is from the “Law Office of Dan M Winder P.C.” and it appears that Dan Winder, Esq. (Mr. Brown’s 

counsel in the First Litigation) signed off on the check.  See Exhibit 4, Appraisal Check from Winder 

Defendants.   

On or around December 18, 2018, Mr. Harper provided correspondence indicating that he 

never actually completed the appraisal, but rather he only prepared a preliminary letter which was 

based on the “false” extraordinary assumption that Mr. Brown’s former employer would be renting 

the Property for five years at an inflated rental rate of $4,300 per month, which was never verified 

with a formal, legal lease. Exhibit 5, Letter from Keith Harper.  Nevertheless, Mr. Brown and the 

Winder Defendants attempted to pass off that preliminary letter as a legitimate “appraisal” of the 

Property in the First Litigation.  

Mr. Brown also listed “Financial Solutions and Real Estate Network” as a witness in his 

NRCP.1 disclosures in the First Litigation, along with disclosing expired and unsigned (and therefore 

ineffective) “proof of financing” documents in the form of a Conditional Loan Quote and Good Faith 

Estimate (GFE) from Financial Solutions & Real Estate Network Group.  The Atkinsons followed up 
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on the legitimacy of these documents by issuing a subpoena duces tecum to Financial Solutions & 

Real Estate.  In early January 2019, the Atkinsons received an affidavit from a representative of 

Financial Solutions & Real Estate Group which states that Mr. Brown “attempted to pay for the 

$1,000.00 application fee with a check from a law firm to apply for the loan,” but they could not 

accept checks from a third-party who was not part of the Purchase Agreement, so Mr. Brown ended 

up paying the $1,000 in cash.  Exhibit 6, Affidavit of Joyce Mack.  This affidavit also confirmed that 

the loan application was “cancelled” due in part to Mr. Brown’s failure to cooperate with Financial 

Solutions & Real Estate Network Group’s requests for additional information.  Id.  Nevertheless, Mr. 

Brown, through his counsel Mr. Winder, still tried to pass off the unsigned and expired loan 

documents as legitimate evidence of Mr. Brown’s intentions on purchasing the Property.   

Neither Mr. Brown nor Mr. Winder disclosed Mr. Winder’s undisputed involvement in paying 

for certain documents that were deceptively used to create the appearance of Mr. Brown going through 

a valid process of purchasing the Property.  This is all information that the Atkinsons learned on their 

own in the late stages of discovery in the First Litigation.  

The Atkinsons promptly filed a motion for summary judgment, a motion to amend their 

Answer to add counterclaims against Mr. Brown and third-party claims against the Winder 

Defendants, and a motion to disqualify the Winder Defendants from serving as Mr. Brown’s counsel 

in the First Litigation. 

At the January 17, 2019 hearing, the Court granted the Atkinsons’ motion for summary 

judgment (ignoring Mr. Winder’s request for a continuance so that he could get on the phone with his 

client to supposedly gather the evidence that would support Mr. Brown’s claims), and dismissed all 

of Mr. Brown’s meritless claims.  Exhibit 7, Findings of Fact, Conclusions of Law, and Order.  

Because the Court granted the Atkinsons’ motion for summary judgment, the Court elected to simply 

close the case rather than have the Atkinsons pursue their proposed actions against Mr. Brown and 

his co-conspirators (including the Winder Defendants) in the First Litigation.  But at no point did the 

Court rule on the merits of the Atkinsons’ proposed claims, and at no point did the Atkinsons ever fail 

to bring claims that they could have brought in the First Litigation.  The Atkinsons attempted to bring 

forth such claims as soon as they had information substantiating those claims – the Court simply 
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elected to allow the Atkinsons to pursue those claims in a separate litigation.  

B. FACTS ASSERTED AGAINST THE WINDER DEFENDANTS IN THE INSTANT LITIGATION 

In this instant litigation, the Atkinsons allege with sufficient detail the Winder Defendants’ 

involvement in Mr. Brown’s scheme to defraud the Atkinsons out of the Property.  The Atkinsons 

have alleged claims against the Winder Defendants for: civil conspiracy, concert of action, and aiding 

and abetting fraudulent misrepresentation or negligent misrepresentation.  Ex. 1. The specific 

allegations relating to the Winder Defendants’ illegal actions are as follows:   

 On or around August 7, 2017, Charles Brown, in conjunction with Law Office of Dan 

M Winder P.C. and Dan Winder, submitted a check to Keith Harper of Valuation Consultants 

for an “appraisal” of the Property during the time Charles Brown was attempting to purchase 

the Property from the Atkinsons.  Ex. 1 at ¶ 18. 

 The “appraisal” that Charles Brown, the Law Office of Dan M Winder P.C. and Dan 

Winder obtained regarding the Property was based on an inflated $250,000 purchase price that 

Charles Brown, the Law Office of Dan M Winder, and Dan Winder relayed to Keith Harper 

of Valuation Consultants on or around August 7, 2017 – even though the agreed-upon purchase 

price was only $100,000.  Ex. 1 at ¶ 19.  

 Charles Brown, the Law Office of Dan M Winder P.C. and Dan Winder obtained the 

“appraisal” on the Property by providing a fraudulent letter of intent allegedly from Plaintiff’s 

former employer which asserted that they would be renting the Property upon Defendant’s 

purchase at an inflated rental rate.  Ex. 1 at ¶ 20.  

 The Atkinsons first learned of Charles Brown, Law Office of Dan M Winder P.C. and 

Dan Winder paying for an “appraisal” on the Property on or around November 29, 2018. Ex. 

1 at ¶ 21. 

 On or around August 28, 2017, Charles Brown, in conjunction with his wife, Stacy 

Brown, and he Law Office of Dan M Winder P.C. and Dan Winder, fraudulently obtained 

expired and unsigned (and therefore ineffective) “proof of financing” documents in the form 

of a Conditional Loan Quote and Good Faith Estimate (GFE) from Financial Solutions & Real 

Estate Network Group.  The Atkinsons first learned of this activity in early December 2018 
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after conducting due diligence. Ex. 1 at ¶ 22.  

 On or around August 21, 2017, the Law Office of Dan M Winder P.C. and Dan Winder 

personally paid Financial Solutions & Real Estate Network Group for a fraudulent “proof of 

financing” for Mr. Brown, and after receiving a Conditional Loan Quote and a Good Faith 

Estimate (GFE) from Financial Solutions & Real Estate Network Group, Mr. Brown ceased 

all communications with Financial Solutions & Real Estate Network Group. Ex. 1 at ¶ 23. 

 The Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown received, 

and that the Law Office of Dan M Winder P.C. and Dan Winder paid for, has no legal 

significance as it is unsigned and expired. Ex. 1 at ¶ 24.  

 Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder wrongfully 

initiated litigation against the Atkinsons and wrongfully abused the litigation process by 

producing numerous fabricated and fraudulent documents during discovery.  The litigation 

process was also abused by the failure to disclose the “appraisal” that Charles Brown, Dan M 

Winder P.C. and Dan Winder paid for regarding the Property. Ex. 1 at ¶ 25.  

 Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder unsuccessfully 

attempted to pass off the Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. 

Brown received from Financial Solutions & Real Estate Network Group as legitimate proof 

of financing during the litigation.  Ex. 1 at ¶ 26.  

These facts, which must be taken as true at this stage, properly put the Winder Defendants on 

notice of the nature and basis of the claims lodged against them, none of which could have been 

brought at the time the Atkinsons filed their Answer in the First Litigation, as the facts are based on 

information learned during the end of discovery of the First Litigation.  

III. LEGAL ANALYSIS 

A. LEGAL STANDARD FOR MOTION TO DISMISS 

Nevada Rule of Civil Procedure 12(b)(5) provides for the dismissal of a complaint where a 

plaintiff has failed to state a claim upon which relief can be granted.  For the purpose of considering 

a Rule 12(b)(5) motion, a court must accept the allegations of the complaint as true, and draw all 

inferences in favor of the non-moving party.  Buzz Stew, LLC vs. City of North Las Vegas, 124 Nev. 
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224, 181 P.3d 670 (2008).  On a motion to dismiss, the trial court “is to determine whether or not the 

challenged pleading sets forth allegations sufficient to make out the elements of a right to relief.”  

Pemberton v. Farmers Ins. Exch., 109 Nev. 789, 792 (Nev. 1993).   Furthermore, “[a] claim should 

not be dismissed . . . unless it appears to a certainty that the plaintiff is not entitled to relief under 

any set of facts which could be proved in support of the claim.”  Pemberton at 792 (quoting Hale v. 

Burkhardt, 104 Nev. 632, 636, 764 P.2d 866, 868 (Nev. 1988)). 

“The test for determining whether the allegations of a complaint are sufficient to assert a claim 

for relief is whether the allegations give fair notice of the nature and basis of a legally sufficient claim 

and the relief requested." Breliant v. Preferred Equities Corp.., 109 Nev. 842, 846, 858 P.2d 1258, 

1260 (1993). The formal sufficiency of a claim is governed by Nev. R. Civ. P. 8(a), which merely 

requires that the claim shall contain: “(1) a short and plain statement of the claim showing that the 

pleader is entitled to relief, and (2) a demand for judgment for the relief the pleader seeks.” Nev. R. 

Civ. P. 8(a). Only claims for fraud, mistake or condition of mind are governed by Nev. R. Civ. P. 9(b), 

which states that the circumstances constituting such claim shall be stated with particularity. See Nev. 

R. Civ. P. 9(b). 

A plaintiff’s “complaint should be dismissed only if it appears beyond a doubt that it could 

prove no set of facts, which, if true, would entitle it to relief.  Buzz Stew, 124 Nev. at 228; 181 P.3d at 

672 (citing Blackjack Bonding v. Las Vegas Mun. Ct., 116 Nev. 1213, 1217, 14 P.3d 1275, 1278 

(2000)) (emphasis added).  However, when a complaint can be amended to state a claim for relief, 

leave to amend, rather than dismissal, is the appropriate remedy.  Cohen v. Mirage Resorts, Inc., 119 

Nev. 1, 22, 62 P.3d 720, 734 (2003).   

Further, leave to amend should be freely given when justice requires, and a request to amend 

need not be made by formal motion. Id.  See Greene v. Dist. Ct., 115 Nev. 391, 393-94, 990 P.2d 184, 

185 (1999) (The Supreme Court of Nevada interprets its approach to these requests as a “liberal 

amendment policy”); see also Balistreri v. Pacifica Police Dep’t, 901 F.2d 696, 701 (9th Cir. 1988) 

(“leave to amend should be granted if underlying facts provide proper grounds for relief or if the 

complaint can be saved by amendment.”); Breier v. Northern California Bowling Proprietors’ Ass’n, 

316 F.2d 787, 790 (9th Cir.1963) (quoting 3 Moore, Federal Practice, § 15.10 at 838 (2d ed.1948) 
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(“[L]eave to amend should be granted ‘if it appears at all possible that the plaintiff can correct the 

defect.’”). 

B. THE ATKINSONS’ CLAIMS ARE NOT BARRED BY CLAIM PRECLUSION 

For claim preclusion to apply, the defendant seeking dismissal must demonstrate that:  

(1) There has been a valid, final judgment in a previous action;  

(2) The subsequent action is based on the same claims or any part of them that were or could  

have been brought in the first action; and  

(3) The parties or their privies are the same in the instant lawsuit as they were in the previous   

lawsuit, or the defendant can demonstrate that he or she should have been included as a 

defendant in the earlier suit and the plaintiff fails to provide a “good reason” for not having 

done so. 

Weddell v. Sharp, 131 Nev. 233, 235, 350 P.3d 80, 81 (2015).  “Claim and issue preclusion essentially 

bar recovery on or prevent relitigation of previously resolved issues.”  Berkson v. LePome, 126 Nev. 

492, 497, 245 P.3d 560, 564 (2010).  

Here, while there was a valid final judgment in the First Litigation with respect to the dismissal 

of Mr. Brown’s meritless claims against the Atkinsons, that judgment did not relate to any potential 

claims the Atkinsons were seeking to bring against the Winder Defendants.  Additionally, this action 

is not based on the same claims from the First Litigation (as the Atkinsons are not seeking to relitigate 

Mr. Brown’s frivolous claims which were rightfully dismissed by the Court).  This action is also not 

based on claims that could have been brought in the First Litigation, as it has been established that the 

Atkinsons did not learn of the facts underlying their claims against the Winder Defendants until late 

in the discovery period of the First Litigation, when it was procedurally too late to bring such claims.   

Accordingly, these claims have never before been litigated in the First Litigation, the 

Atkinsons could not have brought them initially when they filed their Answer in the First Litigation, 

and the Atkinsons’ prompt efforts to amend their Answer to bring their claims against the Winder 

Defendants in the First Litigation were set aside when the Court elected to grant the Atkinsons 

summary judgment instead – thus freeing the Atkinsons to pursue their claims against the Winder 

Defendants in subsequent litigation.  Therefore, claim preclusion does not apply here.   
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The Winder Defendants’ motion relies on inapplicable case law in an attempt to establish a 

finding of claim preclusion.  Berkson v. LePome is cited in support of the Winder Defendants’ 

contention that privy exists for purposes of claim preclusion when the defendants are alleged to be co-

conspirators.  126 Nev. 492, 495, 245 P.3d 560, 562 (2010).  In Berkson, litigants attempted to bring 

claims of undue influence that they had already previously brought and litigated in a prior lawsuit, 

this time trying to add in additional defendants and conspiracy claims.  126 Nev. at 495 (2010).  In 

this case, the Atkinsons are not trying to add in the Winder Defendants to relitigate claims that they 

previously brought or could have brought against Mr. Brown in the First Litigation.  As set forth 

above, none of the claims could have been brought in the First Litigation because the facts underlying 

those claims were not known to the Atkinsons until late in the discovery period, and by that point, the 

Court opted to simply grant the Atkinsons summary judgment instead of prolong the litigation, which 

means these claims were not and (despite the Atkinsons’ best efforts) could not have been brought in 

the First Litigation.   

 The Winder Defendants also cite to Gambocz v. Yelencsics, 468 F.2d 837 (3d Cir. 1972), but 

the facts of that case can also be distinguished from this matter.  In Gambocz, plaintiffs were trying 

to bring essentially the same claim that they had already brought and litigated against different 

defendants to new defendants, thus they were trying to relitigate the same causes of action against 

different defendants.  What was averred in the original action was a conspiracy participated in by 

named individuals, and the sole material change in the later suit was the addition of certain defendants, 

some of whom had been named in the original complaint as participating in the conspiracy but had 

not been named as parties defendant at that time. The Court therefore concluded that “the relationship 

of the additional parties to the second complaint was so close to parties to the first that the second 

complaint was merely a repetition of the first cause of action and, therefore, it is barred.” 468 F.2d 

837, 842 (3d Cir. 1972).   

This case is easily distinguished from Gambocz.  The Atkinsons are not attempting to add 

additional parties to this second litigation after failing to name them in the first litigation when they 

should have.  To the contrary, the First Litigation involved only Mr. Brown’s frivolous claims, and 

the Atkinsons did not (and could not) immediately assert counterclaims or third-party claims because 
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they did not have the information to do so until late in the discovery period of the First Litigation.  

When the Atkinsons tried to bring claims against Mr. Brown and his co-conspirators (including the 

Winder Defendants), they were prevented from doing so when the Court elected to instead grant them 

summary judgment.  Unlike in Gambocz, there has been no judgment on the merits of the Atkinsons’ 

claims involving the same parties or their privies.  The Atkinsons are therefore not trying to bring the 

“same cause of action” like in Gambocz, as they have never brought these causes of action before – 

nor could they in the First Ligation.  

The Winder Defendants’ contention that the Plaintiffs “could have brought their current claims 

as a counter-claim in the prior proceeding,” but they “chose not to” is plain wrong and completely 

ignores that the Atkinsons did choose to bring a motion to amend their Answer and bring the claims 

in the First Litigation, but because of the procedural posture of the First Litigation, it made no sense 

for the Court to both grant the Atkinsons summary judgment and allow them to amend their Answer.  

Accordingly, this Court should find that claim preclusion does not apply in this case.  

C. THE COMPLAINT ALLEGES SUFFICIENT FACTUAL ALLEGATIONS AGAINST THE  

WINDER DEFENDANTS 

 As for the Winder Defendants’ contention that the Atkinsons have “pled no facts at all,” this 

is false.  Mot. at p. 5.   The Winder Defendants have chosen to ignore all of the facts alleged against 

them, but this does not mean that the facts do not exist or have not been properly set forth in the 

Complaint.   

 The Winder Defendants insist that is no “averment as to when these events took place.”  The 

Complaint says otherwise.  Paragraph 18 of the Complaint provides a specific date (August 7, 2017) 

that the winder Defendants submitted their check to Keith Harper for an “appraisal” of the Property.  

Ex. 1 at ¶ 18.  Paragraph 23 of the Complaint provides a specific date (August 21, 2017) that the 

Winder Defendants personally paid for fraudulent “proof of financing” documents for Mr. Brown.  

Ex. 1 at ¶ 23.  Paragraph 22 of the Complaint provides a specific date (August 28, 2017) that the 

Winder Defendants fraudulently obtained expired and the fraudulent proof of financing documents.  

Ex. 1 at ¶ 22.  The Complaint is sufficiently pled with particularity of dates.    

 The Winder Defendants insist that there are no allegations “as to who behaved in fraudulent 
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conduct.”  Paragraphs 18-31 allege that it was the Winder Defendants who behaved in fraudulent 

conduct.  Ex. 1 at ¶ 18-31.  

 The Winder Defendants insist that there are no averments with respect to the “place” as 

required by NRCP 9(f), but all of the “places” that the Winder Defendants engaged in fraudulent 

misconduct are clearly set forth in the Complaint, which identifies Keith Harper of Valuation 

Consultants (See Ex. 1 at ¶ 18) and Financial Solutions & Real Estate Network Group (See Ex. 1 at ¶ 

22).   

 The Atkinsons have gone above and beyond what is required with respect to the particularity 

requirements for their claims against the Winder Defendants – these details have just gone ignored.   

 Finally, the Winder Defendants contend that an “attorney representing a client owes no duty 

to third parties.”  Mot. at p. 4.  The Winder Defendants argue that any alleged wrongdoing that arise 

out of the Winder Defendants’ representation of defendant Brown is “absolutely privileged.”  Id. at p. 

4.  But this is a premature argument based on facts that have not been established in evidence, as it 

has not been established when the Winder Defendants first formed an attorney/client relationship with 

defendant Brown.  It also has not been established whether the Winder Defendants were in fact acting 

solely as an “agent” for their client.  Tellingly, the Winder Defendants fail to submit an affidavit 

contending that they were at all times merely acting as attorneys for defendant Brown.  

Because all of these arguments are premature, unsupported by actual evidence, and 

inappropriate for a motion to dismiss, they should be disregarded by the Court.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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IV. CONCLUSION 

Based on the foregoing, the Atkinsons respectfully request that this Court deny the Winder 

Defendants’ motion in its entirety.  

DATED this 18th day of December, 2019. 

 

 

 

 

 

 
 

 

 

 

 

 

 

 Respectfully submitted, 
 
MAIER GUTIERREZ & ASSOCIATES 

 
__/s/ Danielle J. Barraza_______________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
-and- 
 
ADRIANA PEREYRA, ESQ. 
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

Pursuant to Administrative Order 14-2, a copy of the PLAINTIFFS’ OPPOSITION TO 

WINDER DEFENDANTS’ MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM was 

electronically filed on the 18th day of December, 2019, and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List, as follows (Note:  All Parties Not Registered Pursuant to Administrative Order 14-2 

Have Been Served By Mail.): 

Dan M. Winder, Esq. 
LAW OFFICE OF DAN M. WINDER, P.C. 

3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 

Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C. 
 
 
 
 
 

 
 

 

 

/s/ Danielle Barraza 
An Employee of MAIER GUTIERREZ & ASSOCIATES 
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Attorneys for Plaintiffs 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
LAVELLE P. ATKINSON, SHEILA 
ATKINSON, individuals, 
 

Plaintiffs, 
 
vs. 
 
CHARLES BROWN, an individual; STACY 
BROWN, an individual; LAW OFFICE OF DAN 
M WINDER, P.C., a domestic professional 
corporation; DAN M. WINDER, an individual; 
DOES I through X; and ROE CORPORATIONS I 
through X, inclusive. 
 
                                         Defendants. 

 

 
Case No.:   
Dept. No.:  
 
COMPLAINT  
 
DEMAND FOR JURY TRIAL 
 
Arbitration Exemption: 

1. Damages in Excess of $50,000 
2. Action Concerning Real Property 

Plaintiffs, LAVELLE P. ATKINSON and SHEILA ATKINSON (“Defendants”), by and 

through their attorneys of record, INTEGRITY LAW FIRM and MAIER GUTIERREZ & ASSOCIATES, hereby 

demand a trial by jury and complain and allege against defendants as follows: 

/ / / 

Case Number: A-19-804902-C

Electronically Filed
11/5/2019 4:36 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-19-804902-C
Department 26
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PARTIES, JURISDICTION, AND VENUE 

1. Plaintiffs LaVelle P. Atkinson and Sheila Atkinson are individuals and at all relevant 

times herein, have been residents of the County of Clark, State of Nevada.  

2. Defendant Charles Brown (“Brown”) is an individual who at all relevant times herein, 

has been a resident of the County of Clark, State of Nevada.  

3. Upon information and belief, defendant Stacy Brown (“Stacy Brown”) is an individual 

who at all relevant times herein, has been a resident of the County of Clark, State of Nevada.  

4. Upon information and belief, defendant Law Office of Dan M Winder, P.C. (“Law 

Office”) is a domestic professional corporation formed and existing under the laws of the State of 

Nevada and authorized to do business in the County of Clark, State of Nevada. 

5. Upon information and belief, defendant Dan M. Winder (“Winder”) is an individual 

who at all relevant times herein, has been a resident of the County of Clark, State of Nevada. 

6. Upon information and belief, each of the defendants sued herein as defendants DOES 

I-X, inclusive, are responsible in some manner for the events and happenings herein referred to, which 

thereby proximately caused the injuries and damages to Plaintiffs as alleged herein; that when the true 

names and capacities of such defendants become known, Plaintiffs will ask leave of this Court to 

amend this complaint to insert the true names, identities and capacities together with proper charges 

and allegations.  

7. Upon information and belief, each of the defendants sued herein as ROE 

CORPORATIONS I-X, inclusive, are responsible in same manner for the events and happenings 

herein referred to, which thereby proximately caused the injuries and damages to Plaintiffs as alleged 

herein; that when the true names and capacities of such defendants become known, Plaintiffs will ask 

leave of this Court to amend this complaint to insert the true names, identities and capacities together 

with proper charges and allegations 

8. Venue is proper in Clark County, Nevada. 

9. The exercise of jurisdiction over this Court is proper pursuant to NRS 14.065. 

GENERAL ALLEGATIONS 

10. The Atkinsons are the rightful owners of the real commercial property located at 2315 
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North Decatur Blvd., Las Vegas, Nevada, 89108, with Assessor’s Parcel Number 138-24-511-034 

(the “Property”).   

11. On or around July 6, 2017, Charles Brown approached the Atkinsons at their residence 

with a prepared Purchase Agreement and offered to buy the Property – which was not listed for sale 

– for $100,000.  

12. The Atkinsons, who are elderly and were in their mid-70s in July 2017, were hesitant 

to sell the Property, but Charles Brown kept showing up at their residence and pressuring them to sign 

off on the Purchase Agreement.  

13. Charles Brown executed the Purchase Agreement on or around July 6, 2017, and the 

Atkinsons executed the Purchase Agreement on or around July 20, 2017. 

14. Upon information and belief, Charles Brown breached the Purchase Agreement by 

failing to provide the monetary consideration necessary to purchase the Property.  

15. Upon information and belief, Charles Brown never deposited any funds into an escrow 

account for the Property.  

16. Upon information and belief, Charles Brown never arranged for any escrow company 

to open escrow on the Property.  

17. Upon information and belief, on or around July 31, 2017, Charles Brown, in 

conjunction with his wife, Stacy Brown, fraudulently fabricated “pre-approval letter” indicating that 

Kelly Mortgage and Realty had approved Stacy Brown for a loan in the amount of $200,000 in order 

to purchase the Property.  The Atkinsons first learned of this activity in November of 2018 after 

conducting due diligence to Kelly Mortgage and Realty.  

18. Upon information and belief, on or around August 7, 2017, Charles Brown, in 

conjunction with Law Office of Dan M Winder P.C. and Dan Winder, submitted a check to Keith 

Harper of Valuation Consultants for an “appraisal” of the Property during the time Charles Brown 

was attempting to purchase the Property from the Atkinsons.   

19. Upon information and belief, the “appraisal” that Charles Brown, the Law Office of 

Dan M Winder P.C. and Dan Winder obtained regarding the Property was based on an inflated 

$250,000 purchase price that Charles Brown, the Law Office of Dan M Winder, and Dan Winder 
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relayed to Keith Harper of Valuation Consultants on or around August 7, 2017 – even though the 

agreed-upon purchase price was only $100,000.  

20. Upon information and belief, Charles Brown, the Law Office of Dan M Winder P.C. 

and Dan Winder obtained the “appraisal” on the Property by providing a fraudulent letter of intent 

allegedly from Plaintiff’s former employer which asserted that they would be renting the Property 

upon Defendant’s purchase at an inflated rental rate.  

21. The Atkinsons first learned of Charles Brown, Law Office of Dan M Winder P.C. and 

Dan Winder paying for an “appraisal” on the Property on or around November 29, 2018.  

22. Upon information and belief, on or around August 28, 2017, Charles Brown, in 

conjunction with his wife, Stacy Brown, and he Law Office of Dan M Winder P.C. and Dan Winder, 

fraudulently obtained expired and unsigned (and therefore ineffective) “proof of financing” 

documents in the form of a Conditional Loan Quote and Good Faith Estimate (GFE) from Financial 

Solutions & Real Estate Network Group.  The Atkinsons first learned of this activity in early 

December 2018 after conducting due diligence.  

23. Upon information and belief, on or around August 21, 2017, the Law Office of Dan M 

Winder P.C. and Dan Winder personally paid Financial Solutions & Real Estate Network Group for 

a fraudulent “proof of financing” for Mr. Brown, and after receiving a Conditional Loan Quote and a 

Good Faith Estimate (GFE) from Financial Solutions & Real Estate Network Group, Mr. Brown 

ceased all communications with Financial Solutions & Real Estate Network Group.   

24. The Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown received, 

and that the Law Office of Dan M Winder P.C. and Dan Winder paid for, has no legal significance as 

it is unsigned and expired.  

25. In May 2018, Charles Brown filed a meritless lawsuit against the Atkinsons after 

failing to perform his duties under the Purchase Agreement and long after the closing date had expired, 

and without signing an amendment to extend the period, as required by law.  

26. Upon information and belief, Charles Brown trespassed and caused destruction to the 

Property on or around June 5, 2018 by setting the Property on fire, and then continued to demand that 

the Atkinsons “sell” Brown the Property in its destructed condition for a much lower price.  
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27. On or around July 21, 2018, Charles Brown trespassed onto the Property and converted 

various personal items from the Property, including but not limited to outdoor chairs, a workout bench, 

planter pots, and a trash can.  

28. Upon information and belief, Charles Brown, Law Office of Dan M Winder P.C. and 

Dan Winder wrongfully initiated litigation against the Atkinsons and wrongfully abused the litigation 

process by producing numerous fabricated and fraudulent documents during discovery.  The litigation 

process was also abused by the failure to disclose the “appraisal” that Charles Brown, Dan M Winder 

P.C. and Dan Winder paid for regarding the Property.   

29. Charles Brown, Law Office of Dan M Winder P.C. and Dan Winder unsuccessfully 

attempted to pass off the Conditional Loan Quote and Good Faith Estimate (GFE) that Mr. Brown 

received from Financial Solutions & Real Estate Network Group as legitimate proof of financing 

during the litigation.  

30. In February 2019, Findings of Fact and Conclusions of Law were entered with respect 

to Charles Brown’s meritless lawsuit against the Atkinsons, which granted summary judgment in 

favor of the Atkinsons and dismissed all of Mr. Brown’s claims.  

31. As a result of Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C. and 

Dan Winder’s actions, the Atkinsons were forced to engage the services of an attorney, and have 

incurred significant damages and attorneys’ fees.  

FIRST CLAIM FOR RELIEF 

(Negligent Misrepresentation – Against Charles Brown) 

32. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs 

as if fully set forth herein. 

33. Charles Brown failed to exercise reasonable care in communicating information to the 

Atkinsons.  

34. In the course of a business transaction in which Charles Brown had a pecuniary 

interest, Charles Brown falsely represented to the Atkinsons that he would purchase the Atkinsons’ 

Property for $100,000 cash. 

35. The Atkinsons justifiably relied on Charles Browns’ representation.  
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36. The Atkinsons would not have executed the Purchase Agreement had they known that 

Charles Brown never intended on actually paying the Atkinsons any consideration for the Property.  

37. The Atkinsons would not have executed the Purchase Agreement had they known that 

Stacy Brown would be involved in placing her name on a fabricated loan approval document claiming 

that she approved for a loan related to purchase of the Property, nor would they have executed the 

Purchase Agreement had they known Stacy Brown would be involved in applying for other loans to 

purchase the Property.  Charles Brown represented to the Atkinsons that he would be paying cash for 

the Property, and neither Charles Brown nor Stacy Brown referenced any loan applications.  

38. The Atkinsons never even met Stacy Brown and she was not a party to the Purchase 

Agreement.  

39. The Atkinsons would not have executed the Purchase Agreement had they known that 

Law Office and Winder would be paying for an appraisal of the Property based on an inflated purchase 

price of $250,000 and based on inflated rental rates that upon information and belief were provided 

by Brown, Law Office, and Winder.  

40. As a direct and proximate result of the aforementioned misrepresentations of Charles 

Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00. 

41. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, the Atkinsons have been required to engage the services of an attorney, incurring 

attorneys’ fees and costs to bring this action, and the Atkinsons are therefore entitled to reasonable 

attorneys’ fees and costs incurred in this action. 

SECOND CLAIM FOR RELIEF 

(Fraudulent Misrepresentation – Against Charles Brown) 

42. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs 

as if fully set forth herein. 

43. In the course of a business transaction in which Charles Brown had a pecuniary 

interest, Charles Brown falsely represented to the Atkinsons that he would purchase the Atkinsons’ 

Property for $100,000 cash. 

44. At the time the representation was made, on or around July 6, 2017, Charles Brown 
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knew that the information he provided to the Atkinsons was false, or that he had an insufficient basis 

for providing such information. 

45. Charles Brown intended to induce the Atkinsons to act upon his misrepresentation.  

46. The Atkinsons justifiably relied upon Charles Browns’ misrepresentation, which 

resulted in damages. 

47. As a direct and proximate result of the aforementioned misrepresentations of Charles 

Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00. 

48. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, the Atkinsons have been required to engage the services of an attorney, incurring 

attorneys’ fees and costs to bring this action, and the Atkinsons are therefore entitled to reasonable 

attorneys’ fees and costs incurred in this action. 

THIRD CLAIM FOR RELIEF 

(Violation of NRS 41.1395, Exploitation of Older or Vulnerable Persons Resulting in Injury or 

Loss – Against Charles Brown) 

49. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs 

as if fully set forth herein.  

50. Throughout 2017, both of the Atkinsons were over 70 years old. 

51. In July of 2017, Charles Brown gained the trust and confidence of the Atkinsons by 

continuing to visit their residence and discuss his desire to purchase the Atkinsons’ Property. 

52. Charles Brown used the trust and confidence of the Atkinsons in order to convert the 

Atkinsons’ Property to himself – without actually paying any consideration for that Property.  

53. Charles Brown attempted to have the Atkinsons sign a “Promissory Note” with Stacy 

Brown as the “Borrower” and the Atkinsons as the “Lenders”, stating that the Atkinsons would finance 

the $100,000 for the property and with very vague terms as to how it would be repaid.   

54. Upon information and belief, on or around June of 2018, Charles Brown trespassed 

and caused destruction to the Property by setting the Property on fire, and then continued to demand 

that the Atkinsons “sell” Brown the Property in its destructed condition for a much lower price. 

55. Charles Brown knew or had reason to know that the Atkinsons were vulnerable people 
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who would fall victim to Brown’s scheme of defrauding them out of their Property.  

56. As a result of the wrongful conduct of Charles Brown, the Atkinsons have incurred the 

infliction of pain, injury, and mental anguish, and are therefore entitled to damages.  

57. Upon information and belief, Charles Brown acted with recklessness, oppression, fraud 

or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees 

and costs.  

58. As a result, the Atkinsons have incurred compensatory damages, which are recoverable 

for their fear, anxiety, and mental and emotional distress.   

59. The Atkinsons have incurred legal fees in connection herewith and are entitled to a 

recovery of such legal expenses and fees.  

FOURTH CLAIM FOR RELIEF 

(Civil Conspiracy – Against Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C., 

and Dan Winder) 

60. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein.  

61. Charles Brown, Stacy Brown, Law Office, and Winder, and each of them, worked 

together with the intent to accomplish the harmful objective of defrauding the Atkinsons out of the 

Property they own, for the purpose of causing harm to the Atkinsons.  

62. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an amount in 

excess of $15,000.00. 

63. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage 

the services of an attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons 

are therefore entitled to reasonable attorneys’ fees and costs incurred in this action. 

/ / / 

/ / / 

/ / / 
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FIFTH CLAIM FOR RELIEF 

(Concert of Action – Against Charles Brown, Stacy Brown, Law Office of Dan M Winder P.C., 

and Dan Winder) 

64. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein.  

65. As alleged herein, Charles Brown, Stacy Brown, Law Office, and Winder acted in 

concert with one another pursuant to the common design of transferring the Property from the 

Atkinsons to Charles Brown without any monetary consideration going to the Atkinsons.  

66. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an 

amount in excess of $15,000.00. 

67. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage 

the services of an attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons 

are therefore entitled to reasonable attorneys’ fees and costs incurred in this action. 

SIXTH CLAIM FOR RELIEF  

(Aiding and Abetting Fraudulent Misrepresentation or in the alternative Aiding and Abetting 

Negligent Misrepresentation – Against Stacy Brown, Law Office of Dan M Winder P.C., and 

Dan Winder) 

68. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein. 

69. Upon information and belief, Stacy Brown, Law Office, and Winder knew that Charles 

Brown’s conduct constituted a breach of duty to the Atkinsons. 

70. Charles Brown defrauded the Atkinsons by representing to them that he would 

purchase the Property for $100,000, knowing that such representation was false at the time it was 

made, and making the representation with the intent to induce the Atkinsons to relinquish their 

ownership interest in the Property.  

71. Upon information and belief, Stacy Brown assisted or encouraged Charles Brown’s 
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conduct by: allowing her name to be listed on a fraudulent loan application document related to the 

Property; applying for other loan(s) for the Property while knowing that neither she nor Charles Brown 

would actually be paying for the Property in cash pursuant to the Purchase Agreement.  

72. Upon information and belief, Law Office and Winder assisted or encouraged Charles 

Brown’s conduct by: helping Charles Brown pay for a fraudulent appraisal of the Property based on 

an inflated purchase price and inflated rental rates; helping Charles Brown pay for fraudulent loan 

applications to institutions; and helping Charles Brown initiate a fraudulent litigation against the 

Atkinsons in order to wrongfully effectuate the transfer of the Atkinsons’ Property to Charles Brown 

without Charles Brown paying any consideration for the Property.  

73. As a direct and proximate result of the aforementioned actions and/or omissions of 

Stacy Brown, Law Office, and Winder, the Atkinsons have been damaged in an amount in excess of 

$15,000.00. 

74. As a direct and proximate result of the aforementioned actions and/or omissions of 

Stacy Brown, Law Office, and Winder, the Atkinsons have been required to engage the services of an 

attorney, incurring attorneys’ fees and costs to bring this action, and the Atkinsons are therefore 

entitled to reasonable attorneys’ fees and costs incurred in this action. 

SEVENTH CLAIM FOR RELIEF 

(Waste and Trespass to Real and Personal Property – Against Charles Brown) 

75. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein. 

76. On or around June 5, 2018, Charles Brown trespassed onto the Property and caused 

waste and destruction to the Property, including but not limited to fire damage to the Property which 

rendered the Property uninhabitable.  

77. Following the fire, Charles Brown returned to the Property on various occasions, 

including on or around July 21, 2018, and converted personal items within the Property.  Brown 

converted household items and appliances such as outdoor chairs, a workout bench, planter pots, and 

a trash can.  

78. As a direct and proximate result of the aforementioned actions and/or omissions of 
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Charles Brown, the Atkinsons have been damaged in an amount in excess of $50,000.00.  

79. As a result of the wrongful conduct of Charles Brown, the Atkinsons have incurred the 

infliction of pain, injury, and mental anguish, and are therefore entitled to damages.  

80. Upon information and belief, Charles Brown acted with recklessness, oppression, fraud 

or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees 

and costs.  

81. As a result, the Atkinsons have incurred compensatory damages, which are recoverable 

for their fear, anxiety, and mental and emotional distress.   

82. The Atkinsons have incurred legal fees in connection herewith and are entitled to a 

recovery of such legal expenses and fees.  

EIGHTH CLAIM FOR RELIEF 

(Conversion – Against Charles Brown) 

83. The Atkinsons repeat, reallege, and incorporate by reference the foregoing paragraphs  

as if fully set forth herein.  

84. Charles Brown committed a distinct act of dominion wrongfully exerted over the 

Atkinsons’ personal property.   

85. On or around July 21, 2018, Charles Brown trespassed onto the Atkinsons’ Property 

and converted personal items within the Property.  Brown converted household items and appliances 

such as outdoor chairs, a workout bench, planter pots, and a trash can. 

86. Charles Brown’s acts were in derogation, exclusion, or defiance of the Atkinsons’ 

rights in their personal property.  

87. As a direct and proximate result of the aforementioned actions and/or omissions of 

Charles Brown, the Atkinsons have been damaged in an amount in excess of $15,000.00.  

88. As a result of the wrongful conduct of Charles Brown, the Atkinsons have incurred the 

infliction of pain, injury, and mental anguish, and are therefore entitled to damages.  

89. Upon information and belief, Charles Brown acted with recklessness, oppression, fraud 

or malice against the vulnerable Atkinsons, thus entitling the Atkinsons to an award of attorneys’ fees 

and costs.  
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90. As a result, the Atkinsons have incurred compensatory damages, which are recoverable 

for their fear, anxiety, and mental and emotional distress.   

91. The Atkinsons have incurred legal fees in connection herewith and are entitled to a 

recovery of such legal expenses and fees.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs LaVelle P. Atkinson and Sheila Atkinson hereby pray for judgment 

against Defendants Charles Brown, Stacy Brown, Law Office of Dan M Winder, P.C., and Dan M. 

Winder as follows:  

1. For a judgment in favor of the Atkinsons and against defendants Charles Brown, Stacy 

Brown, Law Office of Dan M Winder, P.C., and Dan M. Winder on the complaint and 

causes of action asserted herein;  

2. For an award of general and special damages in an amount in excess of $15,000.00 to 

be proven at trial; 

3. For an award of compensatory and/or consequential damages in an amount in excess 

of $15,000.00, to be proven at trial; 

4. For punitive and/or exemplary damages pursuant to NRS 42.005 in an amount 

appropriate to punish and/or set an example of defendants Charles Brown, Stacy 

Brown, Law Office of Dan M Winder, P.C., and Dan M. Winder; 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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5. For an award of reasonable attorneys’ fees and costs incurred in this action; and 

6. For such other relief as the court may deem proper.  

DATED this 5th day of November, 2019. 

 Respectfully submitted, 
 
MAIER GUTIERREZ & ASSOCIATES 

 
__/s/ Danielle J. Barraza_______________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
-and- 
 
ADRIANA PEREYRA, ESQ. 
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs LaVelle P. Atkinson and 
Sheila Atkinson
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NTSO 
ADRIANA PEREYRA, ESQ.  
NEVADA BAR NO. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Phone:  702.202.4449 
Fax:   702.947.2522 
E-mail:  adriana@integritylawnv.com 
 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Plaintiffs 
 
 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
LAVELLE P. ATKINSON, SHEILA 
ATKINSON, individuals, 
 

Plaintiffs, 
 
vs. 
 
CHARLES BROWN, an individual; STACY 
BROWN, an individual; LAW OFFICE OF DAN 
M. WINDER, P.C., a domestic professional 
corporation; DAN M. WINDER, an individual; 
DOES I through X; and ROE CORPORATIONS 
I through X, inclusive. 
 
                                         Defendants. 
 

 
Case No.:  A-19-804902-C 
Dept. No.: 26 
 
NOTICE OF ENTRY OF STIPULATION 
AND ORDER 

 
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD. 

 YOU AND EACH OF YOU will please take notice that a STIPULATION AND ORDER 

TO CONTINUE HEARING ON DEFENDANTS, THE LAW OFFICE OF DAN M. WINDER 

Case Number: A-19-804902-C

Electronically Filed
1/13/2020 3:13 PM
Steven D. Grierson
CLERK OF THE COURT
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AND DAN M. WINDER’S MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM was 

hereby entered on the 13th day of January, 2020.  A copy of which is attached hereto. 

 DATED this 13th day of January, 2020. 

 Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 
 
 
_/s/ Danielle J. Barraza__________________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to Administrative Order 14-2, a copy of the NOTICE OF ENTRY OF 

STIPULATION AND ORDER was electronically filed on the 13th day of January, 2020, and 

served through the Notice of Electronic Filing automatically generated by the Court's facilities to 

those parties listed on the Court's Master Service List as follows: 

Dan M. Winder, Esq. 
LAW OFFICE OF DAN M. WINDER, P.C. 

3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 

Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C. 
 
 

  
 

 

 
 

/s/ Natalie Vazquez 
An Employee of MAIER GUTIERREZ & ASSOCIATES 
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ADRIANA PEREYRA, ESQ.
NEVADA BAR No. 12263
INTEGRITY LAw FIRM
819 South 6th Street
Las Vegas, Nevada 89101
Phone: 702.202.4449
Fax: 702.947.2522
E-mail: ___@_g__L_—adriana1'nteritlawnv.com

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
MAIER GUTIERREZ & ASSOCIATES
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Telephone: 702.629.7900
Facsimile: 702.629.7925
E-mail: Lg@_g__‘amalaw.com

_1_@_g___d'bm alaw.com

Attorneysfor Plaintffzs'

DISTRICT COURT

CLARK COUNTY, NEVADA  

 

jLAVELLEP. ATKINSON, SHEILA Case No.: A-19-804902-C
ATKINSON, individuals, Dept. No.: 26

Plaintiffs, STIPULATION AND ORDER TO
CONTINUE HEARING ON
DEFENDANTS, THE LAW OFFICE OF
DAN M. WINDER AND DAN M.

CHARLES BROWN, an individual; STACY WINDER’S MOTION TO DISMISS FOR
BROWN, an individual; LAW OFFICE OF FAILURE TO STATEACLAIM
DAN M. WINDER, PC, a domestic
professional corporation; DAN M. WINDER,
an individual; DOES I through X; and ROE
CORPORATIONS I through X, inclusive.

VS.

Defendants.

Plaintiffs, Lavelle P. Atkinson and Sheila Atkinson (collectively, “Plaintiffs”), by and

through their attorneys, the law firm MAIER GUTIERREZ & ASSOCIATES, and defendants, Law Office

of Dan M. Winder, RC. and Dan M. Winder (collectively “Defendants”), by and through their

attorneys, the law firm LAW OFFICE OF DAN M. WINDER, P.C., hereby stipulate and agree as follows:

Case Number: A-19-804902-C

Electronically Filed
1/13/2020 10:33 AM
Steven D. Grierson
CLERK OF THE COURT
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IT IS HEREBY STIPULATED AND AGREED that the hearing on Defendants’ motion to

dismiss for failure to state a claim currently scheduled for January 14, 2020, at 9:30 am, be

continued to the Court’s next available date, due to a trial in another matter for Plaintiffs’ counsel

creating a conflict. Plaintiffs’ counsel also respectfully advises the Court that January 28, 2020 and

January 29, 2020 also create an unavoidable conflict for Plaintiffs’ counsel due to a separate trial

taking place on those days in Department XIII (First 100, LLC et al v. Joel Just et al, A—14-705993-

B).

IT IS SO ORDERED this day of , 2020

/ >~\
DISTRICT COURT JUDGE

Respectfully submitted,
T . QWDA ED thIS day of January. 2020. DATED this day of January, 2020.

MAIER GUTIERREZ & ASSOCIATES

WowA. GUTIERRZ, ESQ. I
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

LAW OFFICE OF DAN M. WINDER, P.C.

DAN M. WINDER, ESQ.
Nevada Bar No. 1569
3507 West Charleston Boulevard
Las Vegas, Nevada 89102
Attorneysfor Defendants Law Oflice ofDan M.
Winder, P. C. and Dan M. Winder

ADRIANA PEREYRA, ESQ.
Nevada Bar No. 12263
INTEGRITY LAW FIRM
819 South 6th Street
Las Vegas, Nevada 89101
Attornevs for Plaintiffs
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IT IS HEREBY STIPULATED AND AGREED that the hearing on Defendants’ motion ti

dismiss for failure to state a claim currently scheduled for January 14, 2020, at 9:30 a.m., be

continued to the Court’s next available date, due to a trial in another matter for Plaintiffs’ counsel

creating a conflict. Plaintiffs’ counsel also respectfully advises the Court that January 28, 2020 and

January 29, 2020 also create an unavoidable conflict for Plaintiffs’ counsel due to a separate trial

taking place on those days in Department XIII (First 100, LLC et al v. Joel Just et al, A-14-705993-
gozfiwm 6.0 ft: Z45;,5, #7" do? r01 \fbéJLuQ/LEO, £20 01

[Ag 3 6237‘ Q: ,qm
IT IS SO ORDERED this 4 day ofMMco , 2020

Respectfully submitted,

B).

 

. 3L”DATED this day of January, 2020.DATED this day of January, 2020.

’MWWMAIER GUTIERREZ & ASSOCIATES    

  

FlCE 0F DAN M. WINDER, P.C.

    

 

JOSEPH A. GUTIERREZ, ESQ.
Nevada Bar No. 9046
DANIELLE J. BARRAZA, ESQ.
Nevada Bar No. 13822
8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

. WI ER, ESQ.
Nevada Bar No. 1569
3507 West Charleston Boulevard
Las Vegas, Nevada 89102
Attorneys for Defendants Law Office ofDan M.
Winder, P. C. and Dan M. Winder

ADRIANA PEREYRA, ESQ.
Nevada Bar No. 12263
INTEGRITY LAW FIRM
819 South 6th Street
Las Vegas, Nevada 89101
Attornevs for Plaintiffs
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RESP 
DAN M. WINDER, ESQ. 
Nevada Bar No. 001569 
LAW OFFICE OF DAN M. WINDER, P.C. 
3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 
Telephone (702) 474-0523 
Facsimile (702) 474-0631 
Attorney for Winder Defendants 
 

8TH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NV 

 

Lavelle P. Atkinson, Sheila Atkinson, individuals, 
 
  Plaintiffs 
 
VS. 
 
CHARLES BROWN, and individual; LAW 
OFFICE OF DAN M. WINDER P.C. a domestic 
professional corporation; DAN M. WINDER, an 
individual, et al 
 
  Defendants 

CASE NO:  A-19-804902-C 
Dept:  26 
 
Hearing Date: 02/11/20 
   Time: 9:30 AM 

 
 

WINDER DEFENDANTS’ REPLY 
RE 

MOTION TO DISMSS 
FOR  

FAILURE TO STATE A CLAIM (12/05/19) 
NRCP 12(b)(5) 

 

Defendants Law Office of Dan M. Winder P.C and Dan M. Winder, by and through their 

attorney Dan M. Winder of The Law Office of Dan M. Winder P.C. hereby reply to Plaintiffs’ 

Opposition to Winder Defendants’ Motion to Dismiss for Failure to State A Claim (12/18/19).  This 

reply is focused on the following grounds: 

1. ISSUE AND CLAIM PRECLUSION:  Plaintiffs are barred by issue and claim preclusion 
from bringing these claims against Defendants based upon the following 

1.1. Plaintiffs’ Complaint (Ex 3) in this matter is materially identical to the Proposed 
Third Party Complaint (Ex 2) Plaintiffs attempted to bring in the prior case of 
Brown v Atkinsons. 

1.2. The issue in the prior case was whether the Atkinsons should be allowed to pursue 
the instant claims against the Winder Defendants. 

Case Number: A-19-804902-C

Electronically Filed
2/5/2020 2:13 PM
Steven D. Grierson
CLERK OF THE COURT
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1.3. The Court in the prior case ruled that “As a result of the order granting Defendants’ 
(Atkinson’s) motion for summary judgment, the motion for leave to amend the 
Answer to add additional affirmative defense, counterclaims, and third part claims 
is moot.”  Ex 1 P7 L7. 

1.4. If the Claims are moot they cannot again be raised. 

2. MALICIOUS PROSECUTION: Nevada does not recognize the tort of Malicious 
Prosecution. Plaintiffs, by their complaint, are seeking to obtain malicious prosecution 
damages under another guise. 

3. ATTORNEY FEES BARRED WITHOUT STATUTORY AUTHORITY.  Attorney’s fees 
are only awardable if allowed by statute; Plaintiffs cite no statute by which they may claim 
attorney fees for the prior litigation. 

4. INSUFFICIENT ALLEGATIONS OF FRAUD AND DAMAGES 

4.1. Plaintiffs apparently claim damages for attorney fees in defending prior litigation 
plus other unspecified damages.  This is too vague to define what discovery must 
be conducted and does not state a claim.  If they are seeking damages for emotional 
distress they must allege physical injury 

4.2. NO DAMAGES FOR EMOTIONAL DISTRESS WITHOUT PHYSICAL 
INJURY:  in cases where emotional distress damages are not secondary to physical 
injuries, but rather, precipitate physical symptoms, either a physical impact must 
have occurred or, in the absence of physical impact, proof of “serious emotional 
distress” causing physical injury or illness must be presented.  Olivero v. Lowe, 116 
Nev. 395, 399, 995 P.2d 1023, 1026 (2000) 

4.3. NO FRAUD WITHOUT RELIANCE: Plaintiffs make no allegation they justifiably 
relied upon any representations made to them.  Without reliance their can be no 
fraud. 

 
5. AN ATTORNEY REPRESENTING A CLIENT OWES NO DUTY TO THIRD PARTIES 

Winder Defendants raised this argument in its opening brief.  P4 L4 Plaintiffs address this 

argument briefly (P 13 L10-17).  Plaintiffs’ objection seems to turn on their claim the facts supporting 

the claim of privilege were not sworn to in an affidavit.  This is a motion to dismiss.  The pleadings in 

the prior case as well as this case make clear that Mr. Winder was, at all times, acting as an attorney 

for Mr. Brown, not as a partner in a co-conspiracy.  Plaintiffs, based only on the alleged fact that checks 

were written on Mr. Winder’s account which paid for some services involved in the prior transactions, 

have made this fanciful and factless leap. This, by itself, is insufficient as a matter of law to support 
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the claims made that Mr. Winder was involved in perpetrating a fraud upon the Atkinsons. 

 
6.         PLAINTIFFS CLAIMS ARE BARRED BY CLAIM PRECLUSION      

Plaintiffs suggest  the false claim that the valid final judgment in the first litigation did not relate 

to any potential claims the Atkinsons were seeking to bring against the Winder Defendants. Brf P10 

L18.  In the prior action the court entered Findings of Fact, Conclusions of Law, and Order on 02/11/19.  

Ex 1  The order specifically states: 

4. As a result of the order granting Defendants' [Atkinson’s] motion for 
summary judgment Defendants' motion for leave to amend the Answer to 
add additional affirmative defense, counterclaims, and third party [sic] 
claims is moot; 

Attached to Defendant Atkinsons’ Motion in the prior action was a copy of the proposed third party 

claim naming the Winder Defendants. Ex 2 hereto.  An examination of the proposed “third party 

complaint” demonstrates the Winder allegations were improperly mixed with then Defendant 

Atkinsons’ Counter Claims.1  Nonetheless, though there are subtle and non-material differences, a 

comparison of the Proposed Amended Answer, Counter-Claim and Third Party Complaint in the earlier 

case (Brown v Atkinson) is identical in all material aspects with the complaint in this matter (Atkinsons 

v Winder).  The following table demonstrates: 

                                                           
1 For convenience, Defendants have annotated Ex 2, the Proposed Amended Answer.and Third Party Complaint from the 
prior action and the Complaint in this matter (Ex 3) to demonstrate the similarities. The hand written numbers adjacent to 
the paragraph numbers on each of the documents show the paragraph numbers where the materially identical information 
appears in the other document.  Where there changes, additions or omissions, these are marked in yellow. 
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Claims for Relief against the Winder Defendants 

Brown v Atkinson Ex 2 Atkinson v Winder Ex 3 

Bates 
& 
line 

Claim 
# 

Claim for Relief Against 
Winder 

Page 
& 
Line Claim# 

Claims for Relief Against Mr. 
Winder 

27:6 4 Abuse of Process    

28:10 5 Civil Conspiracy 8:12 4 Civil Conspiracy 

28:14 6 Concert of Action 9:1 5 Concert of Action 

29:12 7 
Aiding and Abetting 
Fraudulent Misrepresentation 9:16 6 

Aiding and Abetting 
Fraudulent Misrepresentation 

The language set forth in the facts and in the claims for relief in the complaint in this matter and in the 

Proposed Amended Answer and Third party complaint (Ex 2) in the other is materially identical, both 

involve identical events and allegations.   

Furthermore, a comparison of the facts set forth in the Brown v Atkinson Complaint (Ex 4) 

demonstrates clearly that the complaint in this matter (Ex 3) and the Proposed Amended Third Party 

Complaint (Ex 2) all arise out of the same facts and circumstances. 

 Plaintiffs, Defendants in Brown v Atkinson, filed their Motion for Leave to…Add Third Party 

Claims on 12/10/18.  All of the information the Plaintiffs have now they had as defendants in the prior 

litigation by the time the Motion for Leave to …Add Third Party Claims was filed on December 

12/10/18.   

The matter was fully litigated and the Atkinsons lost their right, if any was ever had, to bring a 

subsequent claim against the Winder defendants when the Court entered its Findings of Fact, 

Conclusions of Law, and Order on 02/11/19.  Plaintiffs are simply trying to get a second bite of the 

apple after having lost the same claim in the prior litigation. 
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6.1. PRIVIES 

In Nevada, “[a] privy is one who, after rendition of the judgment, has acquired an interest in 

the subject matter affected by the judgment through or under one of the parties as by inheritance, 

succession, or purchase.”  Paradise Palms Cmty. Ass'n v. Paradise Homes, 505 P.2d 596, 599 

(Nev.1973) (quoting Bernhard v. Bank of Am. Nat'l Trust & Sav. Ass'n, 122 P.2d 892 (Cal.1942)); 

Bower, 215 P.3d at 718. 

   It has also been defined as one “who is directly interested in the subject matter, and had a 

right to make defense, or to control the proceeding, and to appeal from the judgment.” Paradise Palms, 

505 P.2d at 598. 

  The Nevada Supreme Court recently expanded the definition of privy when it adopted the 

Restatement (Second) of Judgments § 41, which states: “A person who is not a party to an action but 

who is represented by a party is bound by and entitled to the benefits of a judgment as though he were 

a party.”  Alcantara, 321 P.3d at 917.  “A party's representation of a nonparty is ‘adequate’ for 

preclusion purposes only if, at a minimum: (1) the interests of the nonparty and [its] representative are 

aligned and (2) either the party understood [itself] to be acting in a representative capacity or the 

original court took care to protect the interests of the nonparty.  Taylor, 553 U.S. at 900 (internal 

citations omitted).  Werbicky v. Green Tree Servicing, LLC, 2:12-CV-01567-JAD, 2015 WL 1806857, 

at (D. Nev. Apr. 21, 2015). 

Privity does not lend itself to a neat definition, thus determining privity for preclusion purposes 

requires a close examination of the facts and circumstances of each case. Rucker, 794 N.W.2d at 118; 

Citizens for Open Access to Sand & Tide, Inc. v. Seadrift Ass’n, 60 Cal.App.4th 1053, 71 Cal.Rptr.2d 

77, 88 (1998); see also Weddell v. Sharp, 131 Nev., Adv. Op. 28, 350 P.3d 80 (2015) (modifying the 

Five Star test to include claims that fall under a theory of nonmutual claim preclusion).  Mendenhall v. 

Tassinari, 133 Nev. 614, 619, 403 P.3d 364, 369 (2017) 
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7. ATKINSONS’ CLAIMS ARE BARRED BY ISSUE PRECLUSION 

Even if claim preclusion does not apply, certainly issue preclusion does. 

The following factors are necessary for application of issue preclusion:  

(1) the issue decided in the prior litigation must be identical to the issue presented in 
the current action;  

(2) the initial ruling must have been on the merits and have become final; ...  
(3) the party against whom the judgment is asserted must have been a party or in privity 

with a party to the prior litigation”; and  
(4) the issue was actually and necessarily litigated.  Five Star Capital Corp. v. Ruby, 

124 Nev. 1048, 1055, 194 P.3d 709, 713 (2008), holding modified by Weddell 
v. Sharp, 131 Nev. 233, 350 P.3d 80 (2015) 

7.1. IDENTICAL ISSUE:  

The issue decided in the prior case was whether the Plaintiffs herein should be able to bring 

the claims they now seek to bring against the Winder Defendants.  The Court determined that that 

those claims were rendered moot by the judgment.  Findings of Fact, Conclusions of Law and Order. 

Ex 1, P7. L7: 

4. As a result of the order granting Defendants' motion for summary judgment, 
Defendants' motion for leave to amend the Answer to add additional affirmative 
defense, counterclaims, and third party claims is moot; 

7.2. THE INITIAL RULING IS ON THE MERITS AND FINAL 

Plaintiffs do not dispute the finality of the prior ruling.  The prior Court decision that the 

Atkinsons’ Motion to add the Winder Defendants was rendered moot by the Court’s decision on the 

Atkinsons’ Motion for Summary Judgment is on the merits.  

 

7.3. ATKINSONS WERE A PARTY IN THE PRIOR LITIGATION 

The Winder Defendants are asserting the judgment in Brown v Atkinson against the Atkinsons 

who were parties in the prior litigation. 
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7.4. THE ISSUE WAS ACTUALLY AND NECESSARILY LITIGATED 

The issue in the prior case was whether the Atkinsons could assert the claims they now seek to 

assert against the WINDERS.  The Court held those claims were rendered moot by the grant of 

summary judgment in favor of the Atkinsons.  

7.5. ATKINSONS ARE PREVENTED BY ISSUE PRECLUSION FROM BRINGING THESE 
CLAIMS. 

Issue preclusion prevents the Atkinsons from bringing these claims against the Winder 

Defendants because the prior Court decided, after hearing,  these claims were rendered moot by the 

Summary Judgment it rendered and because the Atkinsons were a party to and participated in that 

litigation.  Plaintiffs’ assertion that their “prompt efforts to amend their Answer to bring their claims 

against the Winder Defendants in the First Litigation were set aside when the Court elected to grant the 

Atkinsons’ summary judgment instead” is simply false.  The Court said the claims were rendered moot. 

Ex. 1 P7 L7.  Atkinsons might have sought clarification given that all of the claims by both parties 

were based on the same facts and circumstances, but they did not.  If the court had not intended to 

render the Atkinsons’ claims moot it would have granted Summary Judgment on Brown’s claim and 

allowed the other claims to proceed.  There was no procedural reason why it could not do so.  Judicial 

economy required the prior Court determine whether and if the Atkinson claims should proceed in light 

of the Summary Judgment and it determined they should not.   

Atkinsons claim “it made no sense for the Court to both grant the Atkinsons [sic] summary 

judgment and allow them to amend their Answer.  Brf P12 L11.  Actually, the reverse is true.  Nearly 

all of the issues in the Atkinson’s proposed third Party Complaint had already been resolved by the 

prior Court.  What made sense, in the interest of judicial economy, was to proceed to conclusion of the 

Third Party claims, if they were not rendered moot by the summary judgment.  Other than the bald 

assertion it was a procedural decision, Atkinsons offer no facts or support for their position that the 

determination their claims were moot did not mean that they were moot.  
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If any relief from the prior Order were to be granted, it must be granted by the prior Court. 

 
8. ATKINSONS HAVE NOT ADDRESSED THE FAILURE TO MEET THE HEIGNTENED 

REQUIREMENT FOR THE PLEADING OF FRAUD 

Although the Atkinsons did find some dates in their complaint, they didn’t list a single one 

referring to what dates a fraud was committed on them, by what specific person, and where the 

alleged misrepresentation took place.  Nor do Atkinsons indicate they relied on any purported 

fraudulent representations.  Thus, they have no claim for fraud. 

 

9. THE ONLY DAMAGES SOUGHT BY ATKINSONS ARE FOR THEIR ASSERTIONS OF 
MALICIOUS PROSECUTION WHICH IS DISALLOWED IN NEVADA. 

As near as can be fathomed from the vague allegation of damages, all of the Atkinson claims 

basically assert in one form or another, claims for malicious prosecution.  Although the complaint is 

too vague to do anything but guess, Plaintiffs seem to be seeking attorney fees and the emotional 

distress arising from the prior litigation. All claims the Atkinsons claim to have suffered appear to be 

as a result of the prior litigation, not as a result of any other activities.  Simply put, they are attempting 

to seek money for malicious prosecution, a claim not recognized under Nevada Law.2  If they wanted 

an award for attorney fees, they should have sought it in the prior action.   

 

                                                           
2 Previously, in Dutt v. Kremp, 111 Nev. 567, 571–75, 894 P.2d 354, 357–59 (1995),  a case involving 
malicious prosecution and abuse of process claims against an attorney who filed a medical 
malpractice lawsuit against a group of physicians, the Supreme  Court discussed a malicious 
prosecution claim arising from the commencement of a wrongful civil proceeding. In Dutt, we set 
forth the elements of malicious prosecution in terms of a “prior action” rather than a “prior criminal 
proceeding.”12 We overrule Dutt to the extent that the opinion suggests that a plaintiff may claim 
malicious prosecution in the absence of a “prior criminal proceeding.” LaMantia v. Redisi, 118 Nev. 
27, 30–31, 38 P.3d 877, 880 (2002) 
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10. INDEPENDENT ACTIONS FOR ATTORNEY FEES ARE NOT ALLOWED 

To the extent ATKINSONS are seeking fees for defending the prior actions they are barred by 

the American Rule. Nevada has followed the general rule that attorney's fees may not be awarded in 

the absence of a statute, rule or contract permitting such award. See, e. g., Sun Realty v. District Court, 

91 Nev. 774, 542 P.2d 1072 (1975); City of Las Vegas v. Southwest Gas, supra; Mariner v. Milisich, 

45 Nev. 193, 200 P. 478 (1921); and Dixon v. District Court, 44 Nev. 98, 190 P. 352 (1920).  Consumers 

League of Nevada v. Sw. Gas Corp., 94 Nev. 153, 156, 576 P.2d 737, 739 (1978). 

  

11. BARE ALLEGATIONS, UNSUPPORTED BY FACTS, ARE NOT ENOUGH TO 
SUSTAIN A COMPLAINT AGAINST A MOTION TO DISMISS. 

In their reply, Plaintiffs conflate the concept of facts and inferences.  Although Plaintiffs need 

not have a factual basis for every inference they make in their complaint, they must state specific facts 

known to them which can justifiably give rise to the inferences in their allegations.  Plaintiffs have 

failed even to assert thin air allegations sufficient to state a claim for fraud and have made no attempt 

to specify what acts of the Winder Defendants Plaintiffs claim caused damages or what those damagers 

are. 

 

11.1. THE ALLEGATIONS OF DAMAGES ARE INSUFFICIENT 

The allegations cite no facts from which a reasonable inference can be drawn that the Winder 

Defendants worked with Brown with the intent to defraud the Atkinsons out of their property.  The 

facts are silent as to when, or who made any fraudulent representations to anyone.  In fact, the Plaintiffs 

did not lose any property.   

The allegations are completely silent as to what damages were suffered.  Defendants must 

guess; and that is not sufficient pleading.  If they seek attorney’s fees in connection with the prior 

litigation that is prevented by Nevada Law as are all damages for malicious prosecution. 

 NRCP 9 requires the pleading of special damages specifically.  The Plaintiffs have not done 
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that.   Instead, they have a general allegation, ¶31 which reads as follows: 
31. As a result of Charles Brown, Stacy Brown, Law Office of Dan M Winder 
P.C. and Dan Winder's actions, the Atkinsons were forced to engage the services 
of an attorney, and have incurred significant damages and attorneys' fees. 

The complaint, taken as a whole, vaguely suggests Plaintiffs seeking attorney fees for the prior 

litigation.  If that be the case, the claim is barred by the American Rule as set forth above.  If for the 

present action, that is barred, among other reasons, by the lack of civil remedy for malicious 

prosecution.  Because the complaint does not seek recoverable damages it fails to state a claim.  

 The complaint is silent as to what the “significant damages” are.  Since Plaintiffs were not 

defrauded out of anything the damages sought cannot be for fraud.  If they are seeking damages for 

emotional distress that is barred by the prohibition against malicious prosecution.   

Since there can be no damages the Plaintiffs can recover and without recoverable damages the 

Plaintiffs have failed to state a claim, it appears, beyond a doubt, Plaintiffs can prove no set of facts, 

which, if true, would entitle Plaintiffs to relief.  Accordingly, the complaint must be dismissed.  

Dismissing a complaint is appropriate when it appears beyond a doubt the Plaintiff could prove no set 

of facts, which, if true, would entitle the plaintiff to relief.  Neville v. Eighth Judicial Dist. Court in & 

for County of Clark, 133 Nev. 777, 779, 406 P.3d 499, 502 (2017). 

 

11.2. FRAUD ALLEGATIONS INSUFFICENT 

Although the Complaint boils over with permutations of the word ‘fraud,” neither the word 

“rely” nor any equivalent phrase, is in the Complaint.  Without reliance, there can be no fraud and no 

damages.  In fact, so far as the allegations go, there is no hint that the Plaintiffs in any way relied on 

any representations or omissions made by the Winder Defendants.   
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12. CONCLUSION 

12.1. ISSUE AND CLAIM PRECLUSION:  Plaintiffs are barred by issue and claim 
preclusion from bringing these claims against Winder Defendants based upon the following: 

12.1.1. Plaintiffs’ Complaint (Ex 3) in this matter is materially identical to the Proposed Third- 
Party Complaint (Ex 2) Plaintiffs attempted to bring in the prior case of Brown v 
Atkinsons. 

12.1.2. The issue in the prior case was whether the Atkinsons should be allowed to pursue the 
instant claims against the Winder Defendants. 

12.1.3. The Court in the prior case ruled that “As a result of the order granting Defendants’ 
(Atkinson’s) motion for leave to amend the Answer to add additional affirmative defense, 
counterclaims, and third part claims is moot.”  Ex 1 P7 L7. 

12.1.4. If the Claims are moot they cannot again be raised. 

12.2. MALICIOUS PROSECUTION: Nevada does not recognize the tort of Malicious 
Prosecution. Plaintiffs, by their complaint, are seeking to obtain malicious prosecution 
damages under another guise. 

12.3. ATTORNEY FEES BARRED WITHOUT STATUTORY AUTHORITY.  Attorney’s 
fees are only awardable if allowed by statute; Plaintiffs cite no statute by which they may claim 
attorney fees for the prior litigation. 

12.4. INSUFFICIENT ALLEGATIONS OF FRAUD AND DAMAGES 

12.4.1. Plaintiffs apparently claim damages for attorney fees in defending prior litigation plus 
other unspecified damages.  This is too vague to define what discovery must be conducted 
and does not state a claim.  If they are seeking damages for emotional distress they must 
allege physical injury. 

12.4.2. NO DAMAGES FOR EMOTIONAL DISTRESS WITHOUT PHYSICAL INJURY:  
in cases where emotional distress damages are not secondary to physical injuries, but 
rather, precipitate physical symptoms, either a physical impact must have occurred or, in 
the absence of physical impact, proof of “serious emotional distress” causing physical 
injury or illness must be presented.  Olivero v. Lowe, 116 Nev. 395, 399, 995 P.2d 1023, 
1026 (2000) 

12.4.3. NO FRAUD WITHOUT RELIANCE: Plaintiffs make no allegation they justifiably 
relied upon any representations made to them.  Without reliance their can be no fraud. 
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Dated this 4th day of February, 2020 

 

Dan M. Winder 

 

/s/ Dan M Winder 
DAN M. WINDER, ESQ. 
Nevada Bar No. 001569 
LAW OFFICE OF DAN M. WINDER, P.C. 
3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 
Telephone (702) 474-0523 
Facsimile (702) 474-0631 
Attorney for Plaintiff 

 

 

 

CERTIFICATE OF SERVICE 

 I hereby certify I served the forgoing on the Parties of Record via the Court’s Electronic Filing 

System on the date stamped hereon by the System. 

 
/s/Brittney Reid   
An employee of the Law Office of Dan M. Winder, P.C. 
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NEOJ 
ADRIANA PEREYRA, ESQ.  
NEVADA BAR NO. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Phone:  702.202.4449 
Fax:   702.947.2522 
E-mail:  adriana@integritylawnv.com 
 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Plaintiffs 
 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
LAVELLE P. ATKINSON, SHEILA 
ATKINSON, individuals, 
 

Plaintiffs, 
 
vs. 
 
CHARLES BROWN, an individual; STACY 
BROWN, an individual; LAW OFFICE OF DAN 
M. WINDER, P.C., a domestic professional 
corporation; DAN M. WINDER, an individual; 
DOES I through X; and ROE CORPORATIONS 
I through X, inclusive. 
 
                                         Defendants. 
 

 
Case No.:  A-19-804902-C 
Dept. No.: 26 
 
NOTICE OF ENTRY OF ORDER 

 
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD. 

 YOU AND EACH OF YOU will please take notice that an ORDER DENYING 

DEFENDANTS, LAW OFFICE OF DAN M. WINDER, P.C. AND DAN M. WINDER’S 

Case Number: A-19-804902-C

Electronically Filed
2/28/2020 10:48 AM
Steven D. Grierson
CLERK OF THE COURT
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MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM NRCP 12(b)(5) was hereby 

entered on the 27th day of February, 2020.  A copy of which is attached hereto. 

 DATED this 28th day of February, 2020. 

 Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 
 
 
_/s/ Danielle J. Barraza__________________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to Administrative Order 14-2, a copy of the NOTICE OF ENTRY OF ORDER 

was electronically filed on the 28th day of February, 2020, and served through the Notice of 

Electronic Filing automatically generated by the Court's facilities to those parties listed on the 

Court's Master Service List as follows: 

Dan M. Winder, Esq. 
LAW OFFICE OF DAN M. WINDER, P.C. 

3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 

Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C. 
 
 

  
 

 

 
 

/s/ Natalie Vazquez 
An Employee of MAIER GUTIERREZ & ASSOCIATES 
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DAN M. WINDER, ESQ. 
Nevada Bar No. 001569 
LAW OFFICE OF DAN M. WINDER, P.C. 
3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 
Telephone (702) 474-0523 
Facsimile (702) 474-0631 
Attorney for Plaintiff 
 

8TH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NV 

 

Lavelle P. Atkinson, Sheila Atkinson, 
individuals, 
 
  Plaintiffs 
 
VS. 
 
CHARLES BROWN, and individual; LAW 
OFFICE OF DAN M. WINDER P.C. a domestic 
professional corporation; DAN M. WINDER, an 
individual, et al 
 
  Defendants 

CASE NO:  A-19-804902-C 
Dept:  26 

 
WINDER DEFENDANTS’ 

ANSWER 
TO COMPLAINT 

 
 

 

Defendants Law Office of Dan M. Winder P.C and Dan M. Winder, by and through their 

attorney Dan M. Winder of The Law Office of Dan M. Winder P.C. answer Plaintiffs’ Complaint. 

1. Defendants Deny the Following Paragraphs:  10, 18, 19-25, 28, 29, 31, 59-74, 91 

2. Defendants Deny the Following Paragraphs because they are not, upon reasonable investigation 

able to determine the truth or falsity of the paragraphs:1-3, 6, 7, 11-17, 26-27, 33-41, 43-58, 76-90 

3. Defendants admit the following paragraphs: 4-5, 8, 9, 30,  

 

 

 

 

 

Case Number: A-19-804902-C

Electronically Filed
3/20/2020 3:08 PM
Steven D. Grierson
CLERK OF THE COURT
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AFFIRMATIVE DEFENSES 

 

1. FAILURE TO STATE CLAIM:  Plaintiff has failed to state a claim against this answering 

Defendant upon which relief may be granted. 

2. UNCLEAN HANDS:   Plaintiff’s claims against this answering Defendant are barred by 

the Doctrine of Unclean Hands. 

3. ESTOPPEL:   Plaintiff’s claims against this answering Defendant are barred by 

the Doctrine of Estoppel. 

4. LACHES:   Plaintiff’s claims against this answering Defendant are barred by 

the Doctrine of Laches. 

5. THIRD PARTY CAUSATION:  The damages allegedly suffered by Plaintiff, if 

any, were caused in whole or in part by the acts and omissions of third parties over whom this answering 

Defendant has, and had, no control. 

6. CONTRIBUTORY NEGLIGENCE:   Whatever injuries and damages were sustained by 

Plaintiff as the result of the alleged acts of Defendant were caused in whole or in part or were 

contributed to by reason of the negligence of Plaintiff. 

7. COMPARATIVE NEGLIGENCE:   The incident alleged in Plaintiff’s complaint, and 

resulting damages, if any, to Plaintiff, were caused or contributed to by Plaintiff’s own negligence, and 

such negligence was greater than the negligence, which is expressly denied, of this answering 

Defendant. 

8. INTERVENING CAUSE:   Even if Plaintiff’s allegations are correct as to the 

damages sustained by the property, intervening cause may be the reason for those asserted damages 

due to the delay in the Plaintiff’s pursuing his prayers for judicial relief. 

9. MITIGATION:   Plaintiffs failed to mitigate their damages. 

10. RES JUDICATA:  Plaintiffs’ claims are barred by claim and issue preclusion as all 

of the claims and issues raised in the prior litigation were or should have been raised in prior litigation 
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between the parties or their privies which has already been decided. 

 

11. Pursuant to NRCP 11, all possible affirmative defenses may not have been alleged herein, 

insofar as sufficient facts were not available, after reasonable inquiry, upon the filing of this Answer 

and, therefore, Defendants reserve the right to amend this Answer to allege additional affirmative 

defenses if subsequent investigation warrants.  These answering Defendants reserve the right to amend 

the Answer to the Complaint as discovery proceeds in this matter. 

 

12. All affirmative defenses set forth in NRCP 8 are incorporated herein for the specific purpose of 

not waiving same. 

  

WHEREFORE, this answering Defendants pray Plaintiffs take nothing by way of this Complaint, and 

that they be awarded their fees and costs. 

 

DATED this 20th Day of March, 2020.  

/s/Dan M. Winder 
DAN M. WINDER, ESQ. 
Nevada Bar No. 001569 
LAW OFFICE OF DAN M. WINDER, P.C. 
3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 
Telephone (702) 474-0523 
Facsimile (702) 474-0631 
Attorney for Plaintiff 

 

CERTIFICATE OF SERVICE 

I certify I served the parties of record with the foregoing document via the Court’s Electronic Case 

Filing System on the date stamped thereon by the system. 

/s/Hamilton Moore 

An employee of the Law Office of Dan M. Winder, P.C. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

LAVELLE ATKINSON, Plaintiff(s) 

vs. 

CHARLES BROWN, Defendant(s) 

CASE NO.: A-19-804902-C 

                     

Department XXVI 

 

SCHEDULING ORDER and ORDER 

SETTING CIVIL JURY TRIAL 

 

 

 

 This Scheduling Order and Order Setting Civil Jury Trial is entered following the 

filing of a Joint Case Conference Report or Individual Case Conference Report.  This 

Order may be amended or modified by the Court upon good cause shown.   

IT IS HEREBY ORDERED that the parties will comply with the following 

deadlines: 

Discovery Cut Off Date:      4.7.21 

Last Day to file motion to amend or add parties:   1.7.21 

Initial expert disclosures due:      1.7.21 

Rebuttal expert disclosures due:     2.8.21 

Final Date to file Motions in Limine or Dispositive Motions 5.7.21 

 IT IS FURTHER ORDERED THAT: 

A. The above entitled case is set to be tried by a jury on a FOUR week STACK to 

begin JULY 6, 2021 at 9:00AM.    

B. A Calendar Call will be held JUNE 17, 2021, at 9:00AM.  Trial Counsel (and 

any party in proper person) must appear. 

C. A Status Check is scheduled for DECEMBER 1, 2020, at 9:00AM to confirm 

progress of trial preparation. 

Electronically Filed
09/03/2020 4:15 PM

Case Number: A-19-804902-C

ELECTRONICALLY SERVED
9/3/2020 4:15 PM
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D. A Pre-Trial Conference will be set at the time of calendar call.  Parties must 

have the following ready at the final Pre Trial Conference: 

1. Two (2) sets of Exhibits, three-hole punched placed in three ring binders 

along with the exhibit list with all stipulated exhibits marked; 

2. Agreed hard-copy set of Jury instructions and proposed verdict form(s), along 

with any additional proposed jury instructions with authoritative citations, and 

with an electronic copy in Word format; 

3. Proposed voir dire questions;  

4. Original depositions; 

5. Courtesy copies of legal briefs on trial issues. 

 

E. The Pretrial Memorandum must be filed prior to and a courtesy copy delivered 

at the Pre-Trial Conference.  All parties, (Attorneys and parties in proper person) must 

comply with all requirements of E.D.C.R. 2.67, 2.68 and 2.69.  Counsel should include in 

the Memorandum an identification of orders on all motions in limine or motions for 

partial summary judgment previously made, a summary of any anticipated legal issues 

remaining, a brief summary of the opinions to be offered by any witness to be called to 

offer opinion testimony as well as any objections to the opinion testimony. 

F. Motions in Limine are limited to TEN (10) each per side and must be filed by the 

date shown above to be heard before the trial stack.  If the Court determines that oral 

argument is not needed, an advance decision minute order will be issued prior to the 

motion in limine hearing. 

G.  Motion to Continue Trial due to any discovery issues or deadlines must be 

made before this department, pursuant to EDCR 2.35. 

H. Orders Shortening Time will not be signed except in extreme emergencies.  An 

upcoming trial date or vacation is not an extreme emergency – court requires all 

parties to be ready anytime of this stack. 

I. Failure to Appear by the designated trial attorney or any party appearing in 

proper person to appear for any court appearances or to comply with this Order shall 

result in any of the following: (1) dismissal of the action (2) default judgment; (3) 

monetary sanctions; (4) vacation of trial date; and/or any other appropriate remedy or 

sanction. 
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  Counsel must advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal shall indicate 

whether a Scheduling Order has been filed and, if a trial date has been set, and the date of 

that trial. 

 

  

      ___________________________________ 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-804902-CLavelle Atkinson, Plaintiff(s)

vs.

Charles Brown, Defendant(s)

DEPT. NO.  Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Scheduling and Trial Order was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/3/2020

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com

Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 9/4/2020

Dan Winder Law Offices of Dan M. Winder.
Attn:  Dan M. Winder
3507 W. Charleston Blvd.
Las Vegas, NV, 89102

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-804902-CLavelle Atkinson, Plaintiff(s)

vs.

Charles Brown, Defendant(s)

DEPT. NO.  Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Granting was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/22/2020

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com

Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty@aol.com

PET APP 0202



Electronically Filed
12/11/2020 12:09 PM

Case Number: A-19-804902-C

ELECTRONICALLY SERVED
12/11/2020 12:09 PM

PET APP 0203



X

X

PET APP 0204



Case Number: A-19-804902-C

Electronically Filed
11/16/2020 2:23 PM
Steven D. Grierson
CLERK OF THE COURT

PET APP 0205
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-804902-CLavelle Atkinson, Plaintiff(s)

vs.

Charles Brown, Defendant(s)

DEPT. NO.  Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/11/2020

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com

Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 12/14/2020

Dan Winder Law Offices of Dan M. Winder.
Attn:  Dan M. Winder
3507 W. Charleston Blvd.
Las Vegas, NV, 89102

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148

PET APP 0214
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NEO 
ADRIANA PEREYRA, ESQ.  
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Phone:  702.202.4449 
Fax:   702.947.2522 
E-mail:  adriana@integritylawnv.com 
 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Plaintiffs 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
LAVELLE P. ATKINSON, SHEILA 
ATKINSON, individuals, 
 

Plaintiffs, 
 
vs. 
 
CHARLES BROWN, an individual; STACY 
BROWN, an individual; LAW OFFICE OF DAN 
M WINDER, P.C., a domestic professional 
corporation; DAN M. WINDER, an individual; 
DOES I through X; and ROE CORPORATIONS 
I through X, inclusive. 
 
                                         Defendants. 

 

 
Case No.:  A-19-804902-C 
Dept. No.: 26 
 
NOTICE OF ENTRY OF ORDER OF 
DISCOVERY COMMISSIONER’S 
REPORT AND RECOMMENDATIONS 

 

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD. 

YOU AND EACH OF YOU will please take notice that an ORDER RE: DISCOVERY 

COMMISSIONER’S REPORT AND RECOMMENDATION GRANTING PLAINTIFF’S 

MOTION TO COMPEL #1; GRANTING IN PART PLAINTIFF’S MOTION TO COMPEL 

Case Number: A-19-804902-C

Electronically Filed
12/29/2020 5:03 PM
Steven D. Grierson
CLERK OF THE COURT

PET APP 0216
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#2; AND GRANTING IN PART PLAINTIFF’S MOTION TO COMPEL #3 was hereby entered 

on the 11th day of December, 2020.  A copy of which is attached hereto. 

 DATED this 29th day of December, 2020. 

 
MAIER GUTIERREZ & ASSOCIATES 

 
__/s/ Danielle J. Barraza________________ 
JOSEPH A. GUTIERREZ, ESQ.  
Nevada Bar No. 9046  
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
-and- 
 
ADRIANA PEREYRA, ESQ. 
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs 

PET APP 0217
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CERTIFICATE OF SERVICE 

 Pursuant to Administrative Order 14-2, a copy of the NOTICE OF ENTRY OF ORDER 

DISCOVERY COMMISSIONER’S REPORT AND RECOMMENDATIONS was electronically 

filed on the 29th day of December, 2020, and served through the Notice of Electronic Filing 

automatically generated by the Court's facilities to those parties listed on the Court's Master Service 

List as follows: 

Dan M. Winder, Esq. 
LAW OFFICE OF DAN M. WINDER, P.C. 

3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 

Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C. 
 

 
 

  
 

 

 
 
 

/s/ Natalie Vazquez 
An Employee of MAIER GUTIERREZ & ASSOCIATES 

PET APP 0218
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12/11/2020 12:09 PM

Case Number: A-19-804902-C

ELECTRONICALLY SERVED
12/11/2020 12:09 PM

PET APP 0219



X

X

PET APP 0220



Case Number: A-19-804902-C

Electronically Filed
11/16/2020 2:23 PM
Steven D. Grierson
CLERK OF THE COURT
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-804902-CLavelle Atkinson, Plaintiff(s)

vs.

Charles Brown, Defendant(s)

DEPT. NO.  Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/11/2020

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com

Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 12/14/2020

Dan Winder Law Offices of Dan M. Winder.
Attn:  Dan M. Winder
3507 W. Charleston Blvd.
Las Vegas, NV, 89102

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148

PET APP 0230
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Electronically Filed
04/29/2021 2:39 PM

Case Number: A-19-804902-C

ELECTRONICALLY SERVED
4/29/2021 2:40 PM

PET APP 0232



X

X

PET APP 0233



Case Number: A-19-804902-C

Electronically Filed
4/12/2021 11:21 AM
Steven D. Grierson
CLERK OF THE COURT
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-804902-CLavelle Atkinson, Plaintiff(s)

vs.

Charles Brown, Defendant(s)

DEPT. NO.  Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/29/2021

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com

Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 4/30/2021

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148

PET APP 0238
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NEO 
ADRIANA PEREYRA, ESQ.  
Nevada Bar No. 12263 
INTEGRITY LAW FIRM 
819 South 6th Street 
Las Vegas, Nevada 89101 
Phone:  702.202.4449 
Fax:  702.947.2522 
E-mail:  adriana@integritylawnv.com 
 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Plaintiffs 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
LAVELLE P. ATKINSON, SHEILA 
ATKINSON, individuals, 
 

Plaintiffs, 
 
vs. 
 
CHARLES BROWN, an individual; STACY 
BROWN, an individual; LAW OFFICE OF DAN 
M WINDER, P.C., a domestic professional 
corporation; DAN M. WINDER, an individual; 
DOES I through X; and ROE CORPORATIONS 
I through X, inclusive. 
 
                                         Defendants. 
 

 
Case No.:  A-19-804902-C 
Dept. No.: XXVI 
 
NOTICE OF ENTRY OF DISCOVERY 
COMMISSIONER’S REPORT AND 
RECOMMENDATIONS ORDER 

 
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD. 

 YOU AND EACH OF YOU will please take notice that a DISCOVERY  

/ / / 

/ / / 

Case Number: A-19-804902-C

Electronically Filed
4/30/2021 9:09 AM
Steven D. Grierson
CLERK OF THE COURT

PET APP 0239
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COMMISSIONER’S REPORT AND RECOMMENDATIONS ORDER was hereby entered on 

the 29th day of April, 2021.  A copy of which is attached hereto. 

 DATED this 30th day of April, 2021. 

 Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 

 
 

  
/s/ Danielle J. Barraza  

 JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue  
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to Administrative Order 14-2, a copy of NOTICE OF ENTRY OF DISCOVERY 

COMMISSIONER’S REPORT AND RECOMMENDATIONS was electronically filed on the 

30th day of April, 2021, and served through the Notice of Electronic Filing automatically generated 

by the Court's facilities to those parties listed on the Court's Master Service List, as follows: 

Dan M. Winder, Esq. 
Arnold Weinstock, Esq. 

LAW OFFICE OF DAN M. WINDER, P.C. 
3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 

Attorney for defendants Dan M. Winder and Law Office of Dan M. Winder P.C. 
 
 

 

 
 

/s/ Natalie Vazquez 
An Employee of MAIER GUTIERREZ & ASSOCIATES 

PET APP 0241



Electronically Filed
04/29/2021 2:39 PM

Case Number: A-19-804902-C

ELECTRONICALLY SERVED
4/29/2021 2:40 PM

PET APP 0242



X

X

PET APP 0243



Case Number: A-19-804902-C

Electronically Filed
4/12/2021 11:21 AM
Steven D. Grierson
CLERK OF THE COURT
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-804902-CLavelle Atkinson, Plaintiff(s)

vs.

Charles Brown, Defendant(s)

DEPT. NO.  Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/29/2021

MGA Docketing docket@mgalaw.com

Case Manager Casemanager@attorneydanwinder.com

Adriana Pereyra adriana@integritylawnv.com

Dan Winder winderdanatty@aol.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 4/30/2021

Danielle Barraza Maier Gutierrez & Associates
Attn: Danielle J. Barraza
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148

PET APP 0248




