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1     TUESDAY, NOVEMBER 24, 2020 - LAS VEGAS, NEVADA

2              9:32 A.M.

3

4       (Due to the COVID-19 pandemic, the attorneys,

5 the witness, and the reporter were each in separate

6 locations and the proceedings were conducted via web

7 videoconferencing.)

8     THE REPORTER: Good morning. My name is Ellen

9 Goldstein. I am a Nevada Certified Court Reporter here

10 on behalf of Oasis Reporting Services. My CCR number is

11 829.

12       Today's date is November 24, 2020. The time is

13 approximately 9:32 a.m.

14       This is the deposition of Dan M. Winder,

15 Esquire in the matter of "Lavelle P. Atkinson, et al.

16 versus Charles Brown, et al.," venued in the District

17 Court of the State of Nevada for the County of Clark,

18 Case No. A-19-804902-C.

19       At this time I will ask counsel to identify

20 themselves, state whom they represent, and agree on the

21 record that there is no objection to this deposition

22 officer administering a binding oath to the witness

23 through remote videoconferencing. If no objection is

24 stated, we will proceed forward, with the agreement of

25 all counsel. We will begin appearances with the noticing

8

1 attorney.
2     MS. BARRAZA: Good morning. Danielle Barraza on
3 behalf of the plaintiffs.
4     MR. WEINSTOCK: Arnold Weinstock, Bar No. 810, on
5 behalf of the law office of Dan M. Winder and Dan M.
6 Winder individually.
7     MS. BARRAZA: And also appearing is Adriana Pereyra
8 on behalf of the plaintiffs with me.
9
10             DANNY M. WINDER,
11 called as a witness by and on behalf of the Plaintiffs,
12 was first duly sworn by the Certified Court Reporter
13 and testified as follows:
14
15              EXAMINATION
16 BY MS. BARRAZA:
17     Q   Good morning. Can you please state your name
18 and then spell your name for the record.
19     A   Dan Winder, W-i-n-d-e-r.
20     Q   All right.
21     MR. WEINSTOCK: And for the record -- excuse me,
22 Danielle -- before we go any further, I want to put on
23 the record we have stipulated and agreed that, even
24 though there is a deposition of Dan M. Winder as PMK for
25 the law office and also individually, we've agreed to

9

1 basically consolidate both depositions so we can get them

2 both done at the same time. We're not going to go as to

3 form that only she can initially question Mr. Winder as

4 to PMK questions, but we can just proceed with all

5 questions of Mr. Winder.

6     MS. BARRAZA: Great, thank you.

7     Q   So I just want to clarify, going off of that,

8 Mr. Winder, you've agreed that your -- the questions you

9 answer here today will bind both you personally and also

10 the company, meaning the law office of Dan M. Winder, PC?

11 Do you understand that?

12     A   Yes, I do.
13     Q   All right. Have you ever had your deposition

14 taken before?

15     A   Not that I can recall.
16     Q   Have you ever given testimony in a courtroom

17 before?

18     A   Yes.
19     Q   Okay. When was that?

20     A   Because I do criminal law, there's been several
21 post-conviction cases where I've testified, and then been
22 through divorce proceedings five years ago, so I
23 testified in that proceeding. That's the ones I remember
24 to the best of my recollection.
25     Q   All right. Obviously I'm sure you know this,
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1 but just a reminder, 'cause we have a court reporter, to

2 wait for me to finish my whole question before you go on

3 to your answer, and then I'll wait for you to answer your

4 full answer before going into my next question, okay?

5     A   Okay.

6     Q   Can we agree that if you answer a question you

7 understood the question?

8     A   Yes.

9     Q   Are you currently on any medications that would

10 affect your ability to give testimony today?

11     A   No.

12     Q   Is there any reason why you won't be able to

13 give me a full, complete, and truthful answer as to the

14 questions today?

15     A   No.

16     Q   How long have you lived in Nevada?

17     A   I was born here in 1954.

18     Q   Have you lived here since birth?

19     A   No. I attended school in Tacoma, Washington

20 and law school at Notre Dame at South Bend, Indiana and I

21 actually worked as a deputy district attorney and lived

22 in Reno for a period of time for about eight years, so --

23     Q   And when did you move back to Las Vegas?

24     A   To the best of my recollection, I think it was

25 1999.

11

1     Q   Okay. What is your address, for the record?
2     A   3507 West Charleston Boulevard, Las Vegas,
3 Nevada 89102.
4     Q   And is that a home or apartment?
5     A   That's my office and that's my mailing address.
6     Q   And do you currently own your house or do you
7 rent?
8     MR. WEINSTOCK: Are you talking his house or his
9 work location?
10     MS. BARRAZA: His house.
11     Q   I'm talking about your residence.
12     MR. WEINSTOCK: I would object. I don't think his
13 personal house and where he lives and the situation
14 regarding that is in any way relevant to these
15 proceedings. I mean all mailing is going to go to the
16 office and that's the address that we have on file.
17     MS. BARRAZA: So your objection is relevance?
18     MR. WEINSTOCK: Yeah.
19     MS. BARRAZA: Okay. So the witness can answer the
20 question.
21     THE WITNESS: I don't own my own home.
22 BY MS. BARRAZA:
23     Q   Okay. Do you rent your home?
24     A   No. My current wife owned the home before
25 marriage.

12

1     Q   Okay, understood.
2       And how long have you lived where you're
3 currently residing?

4     A   Five years -- more than five years.
5     Q   And the building, the West Charleston building
6 where your law office is, do you rent that building?

7     A   I'm in the process of purchasing that building.
8     Q   Okay. Have you ever been charged with any
9 crimes relating to truthfulness?

10     A   No.
11     Q   Do you have any felony convictions?
12     A   I have -- in the last ten years I have -- which
13 is the only relevant time period -- I have none, no
14 convictions, no arrests.
15     Q   Now, did any of your felony -- do you have any
16 felony convictions from beyond the past ten years that
17 relate to truthfulness?
18     A   No.
19     Q   And have you ever been admonished regarding
20 lack of candor with the Court?
21     A   No, to the best of my recollection. I mean I
22 have appeared in court thousands of times over the last
23 30 years, so to the best of my recollection, no.
24     Q   Can you give me a brief description of your
25 educational background.

13

1     A   I went to St. Anne's Catholic School here in

2 Las Vegas. I attended Bishop Gorman High School here in

3 Las Vegas. I received my high school diploma in 1972.  I

4 then matriculated through the University of Puget Sound

5 in Tacoma, Washington. I have a degree in business,

6 accounting. I then attended University of Notre Dame law

7 school in South Bend, Indiana where I received my law

8 degree.

9     Q   All right. Do you have any other degrees?

10     A   No, I do not.

11     Q   And what states are you barred in?

12     A   I'm only licensed to practice in Nevada and

13 then of course the federal court.

14     Q   Have you ever attempted to get a real estate

15 license?

16     A   No.

17     Q   Have you ever been a real estate appraiser?

18     A   No.

19     Q   Aside from doing CLEs, do you have any kind of

20 specialized knowledge in the field of real estate?

21     A   Just practicing law over the past 30-something

22 years.

23     Q   And you mentioned you were in the process of

24 purchasing that Charleston property. Would you be the

25 sole purchaser of that property?
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1     A   Yes.
2     Q   Okay.
3     A   The reason why I hesitate is that I think we --
4 I'm trying to determine -- I'm trying to recall whether
5 we -- it's the trust that -- there may be a trust that's
6 purchasing it. The deed may be in the name of a Dan
7 Winder trust or it may be in the name of the law office
8 of Dan M. Winder, PC.
9     Q   Okay. And do you have any partners or any
10 entities who are going to be assisting you in purchasing
11 that property?
12     A   No.
13     Q   All right. Have you -- can you turn to
14 Exhibit 1.
15     MR. WEINSTOCK: I don't have an Exhibit 1. I don't
16 know if we got any exhibits.

17     MS. BARRAZA: The exhibits have been emailed to you,
18 Mr. Weinstock. I don't know if -- does Madam Court
19 Reporter have the capability of putting Exhibit 1 on the
20 screen or no?

21     THE REPORTER: I can, Danielle, but that means I
22 have to take my hands off the keyboard in order to
23 manipulate it.

24     MR. WEINSTOCK: Can I ask you what would be
25 Exhibit 1, 'cause I do have documents in my file.

15

1     MS. BARRAZA: Yeah. Mr. Weinstock, it might be
2 better if we go off the record for like five minutes for
3 you to collect your email of the exhibits because there

4 is 20 or so. So if you want to do that, and then -- I
5 don't know if you need to print them out or if you have a
6 screen there that you can view them on.

7     MR. WEINSTOCK: Probably going to have to have them
8 printed out. So, yeah, if we can go off the record for
9 five minutes or so and let me get my secretary to see if
10 we can pull them up.

11     MS. BARRAZA: Okay.
12     MR. WEINSTOCK: When did you send these?
13     MS. BARRAZA: So you should have received them this
14 morning around 9:00 o'clock.

15     MR. WEINSTOCK: Okay. Then I'm sure that's why they
16 haven't been pulled off. So let me get somebody to pull
17 them out.
18       (Brief recess taken.)

19 BY MS. BARRAZA:
20     Q   So, Mr. Winder, do you recall reviewing your
21 Notice of Deposition?
22     A   No, I do not.
23     Q   I'm sorry. Did you say "no" you do not?
24     A   No, I don't recall reviewing it.
25     Q   Okay. Do you have knowledge of actually which

16

1 topics you are supposed to be testifying to on behalf of
2 the law firm today?
3     A   You know, this matter was placed on my calendar
4 and, no, I did not review that Notice of Deposition and
5 list of topics.
6     Q   Okay. If you didn't review the Notice of

7 Deposition, is it fair to say you did not prepare
8 yourself for the certain topics that were noticed?
9     A   I'm not sure what those topics were, but I will
10 answer as best I can. I've been out sick for several
11 weeks, ma'am.
12     Q   All right. So tell me everything that you have
13 done to prepare yourself for this deposition.
14     A   As I say, I've been very ill for three -- more
15 than three weeks. I didn't review any documents in
16 preparation. I think I started to review the
17 Interrogatories. Other than that, I haven't reviewed any
18 documents.
19     Q   All right. And when you say review
20 Interrogatories, you're referring to the law firm and
21 your responses to the plaintiff Lavelle Atkinson's
22 requests for interrogatories?

23     A   Yes. I reviewed the ones for the law firm.
24     Q   Okay. And do you recall reviewing any other
25 documents?

17

1     A   No, I do not.
2     Q   And who have you spoken to about this
3 deposition?
4     A   I've spoken with Mr. Weinstock and Mr. Hamilton
5 Moore, our case manager. We had a short meeting
6 yesterday afternoon.
7     Q   Okay. And you said Hamilton Moore is -- he's
8 an employee of the law office of Dan M. Winder, PLLC?
9     A   Yes.
10     Q   Are you comfortable if, for the remainder of
11 this deposition, when I say the term "law firm," that is
12 referring to the law office of Dan M. Winder, PLLC?
13     A   Well, it's Dan M. Winder, PC; but, yes, I'm
14 comfortable with that.
15     Q   Okay, understood. Thanks.
16       So you spoke to Mr. Weinstock and you spoke to
17 Mr. Hamilton. Did you speak to anybody else about this
18 deposition?
19     A   No.
20     Q   Now, when did you form the law firm?
21     A   I believe in 2006 -- excuse me -- 2002.
22     Q   Okay. And I think you had mentioned it's a PC.
23 Is that correct?
24     A   Yes. And I believe we incorporated I think
25 2006.
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1     Q   All right. And it's registered with the

2 Secretary of State with the State of Nevada?

3     A   Yes, starting in 2006. Prior to that it was a
4 sole proprietor.
5     Q   I'm sorry, I didn't hear what you said prior to

6 that.

7     A   Prior to 2006 it was a sole proprietorship.
8     Q   Okay. And what is your role at the law firm?

9     A   I guess I'm the owner and chief executive
10 officer. I do everything to practice law and manage the
11 firm.
12     Q   And are there any other members of the law

13 firm?

14     A   There is Arnold Weinstock as a licensed
15 attorney and then of course I have employees, law clerks
16 and secretaries.
17     Q   Is there anybody aside from yourself who owns

18 any kind of shares or interest in the law firm?

19     A   No.
20     Q   How many employees does the law firm have right

21 now?

22     A   I think about 13.
23     Q   Okay. How many attorneys are with the law

24 firm?

25     A   Right now there's only myself and Arnold

19

1 Weinstock that are licensed attorneys.
2     Q   What areas of law does the law firm practice
3 in?
4     A   Criminal law, personal injury, immigration law,
5 you know, we do domestic relations, general civil
6 litigation, business transactions. So -- we do some real
7 estate transactions and litigation.
8     Q   Has --
9     A   Let me just say this: I have just a general
10 practice, so just a general practice.
11     Q   Has Charles Brown ever been employed by the law
12 firm?
13     A   No.
14     Q   Has he ever had any kind of involvement in the
15 law firm?
16     A   As an employee or -- no, he's not had any
17 involvement in the law firm.
18     Q   Has he ever had any involvement in the law
19 firm's business practices?
20     A   No.
21     Q   And so you mentioned that you started the firm
22 as a sole proprietorship in 2002. Is that correct?
23     A   Correct.
24     Q   What were you doing before that?
25     A   I had worked for various attorneys and I think

20

1 I was working with Ring Smith just prior to that.
2     Q   I didn't catch the name. Can you repeat it.
3     A   Ring Smith.
4     Q   Was that here in Las Vegas?
5     A   Yes.
6     Q   What kind of law did you practice there?
7     A   He also had a general practice.
8       And let me add we also do probates, you know.
9       But he had a general practice, different areas.

10     Q   How long did you work at Ring Smith?
11     A   Several years. I can't remember -- recall
12 exactly.
13     Q   Why did you decide to start the law firm?
14     MR. WEINSTOCK: Objection; relevance.
15     THE WITNESS: Wanted to open my own practice.
16 BY MS. BARRAZA:
17     Q   So this lawsuit involves the real property
18 located at 2315 North Decatur Boulevard, Las Vegas,
19 Nevada 89108. Are you comfortable if for the remainder
20 of this deposition we refer to that as "the Decatur
21 property"?
22     A   Yes, I am.
23     Q   At some point did the law firm file a lawsuit
24 on behalf of Charles Brown with respect to the Decatur
25 property?

21

1     A   Yes, we did.

2     Q   And who drafted that Complaint?

3     A   Well, I'm the responsible attorney. I have

4 paralegals and law clerks that help draft, and then of

5 course I review and make changes, and so I'm responsible

6 for the drafting of the Complaint.

7     Q   When did you meet Charles Brown?

8     A   Our families have known each other well over 20

9 years. I've represented him in other matters and

10 represented other family members.

11     Q   So you indicate your families have known each

12 other. How do your families know each other?

13     A   I mean, you know, I'm a native Las Vegan.

14     Q   Did you go to school with him or how did you

15 actually meet him?

16     A   No, I didn't go to school with Charles Brown.

17 I have about more than a hundred family members that live

18 in Las Vegas. I'm one of eight children, and so I

19 believe it is my sister who -- her and her ex-husband who

20 have known and associated with Charles Brown for many

21 years and his son, and so -- and I represented his son

22 and his grandson over the -- you know, in years past.

23     Q   Who is the son?

24     A   I can't recall his name offhand, but I can get

25 that for you if you'd like.
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1     Q   And who is his grandson?
2     A   Same thing. I'd have to -- I'd have to provide
3 those names to be exactly correct.
4     Q   Is Charles Brown currently married?
5     A   As far as I know, he's currently married; but,
6 no, I haven't spoken with him in quite a while now, so I
7 don't know if his marriage is current. I'm not positive
8 of his current marital status.
9     Q   To your knowledge, what is the name of his

10 wife?
11     A   I don't recall.
12     Q   To your knowledge, where is Charles Brown
13 currently living?
14     A   I don't know his address.
15     Q   Is he living in Nevada?
16     A   I haven't spoken to Charles Brown in well over
17 a year. I don't know where he's located or
18 whether he's -- where he's currently living.
19     Q   Have you ever represented Charles Brown's wife?
20     A   I'm trying to recall whether the litigation
21 included -- I think her name is Stacy as you have it
22 listed in your caption, Stacy Brown, and I don't recall
23 whether she was a named plaintiff in the Brown
24 litigation. I'd have to look at that Complaint or the
25 caption.

23

1     Q   So is it your testimony that if she's not a

2 named lawsuit plaintiff in Charles Brown's lawsuit

3 against the Atkinsons, then you would not have

4 represented her?

5     A   To the best of my recollection, I don't believe

6 I represented her other than that.

7     Q   When you were representing Charles Brown in his

8 lawsuit against the Atkinsons, what was Mr. Brown's job?

9     A   I don't know if he had -- I believe he was just

10 involved in finding -- purchased commercial properties.

11 I don't believe he had a job other than that.

12     Q   And are you aware of what his previous jobs

13 have been?

14     A   No, I am not.

15     Q   And you mentioned he was -- Charles Brown was

16 involved in finding commercial property? Is that what

17 you said?

18     MR. WEINSTOCK: Objection; I think that

19 misrepresents testimony. I don't think he ever said

20 that.

21     THE WITNESS: He had spoken to me about purchasing

22 some other property, doing some other real estate

23 transactions.

24 BY MS. BARRAZA:

25     Q   And were you involved in any of those other

24

1 real estate transactions?
2     A   None that came to fruition, but we had
3 discussed a couple transactions.
4     Q   Would you say more than five transactions?
5     A   No. Less than five.
6     Q   And were those all located -- properties
7 located in Las Vegas?
8     A   Yes.
9     Q   When you say none of them came to fruition,
10 what does that mean?
11     A   Means the sales didn't take place. I don't
12 recall whether escrow ever opened, but I don't believe
13 escrow even opened, to the best of my recollection.
14     Q   Now, for the other properties, how did that
15 work? Was Mr. Brown finding the properties or were you?
16     A   I never searched for any properties. Mr. Brown
17 came to me with some properties. He was looking at
18 possible assistance in the transaction.
19     Q   Was one of those properties the Decatur
20 property?
21     A   Pardon me?
22     Q   Was one of those properties the Decatur
23 property?
24     A   Yes.
25     Q   Okay. So tell me about the ones that -- the

25

1 ones that did not come to fruition because there was no
2 sale. Why was there no sale?
3     A   He never brought me any Purchase Agreement.
4     Q   Did you ever draft any Purchase Agreements for
5 Charles Brown?
6     A   No.
7     Q   Did you ever send him any kind of stock sample
8 Purchase Agreements?
9     A   No.
10     Q   Now, were you -- so what was your role with
11 those other properties that you said did not come to
12 fruition?
13     MR. WEINSTOCK: For the record, I think I have to
14 object. I think we're getting into
15 attorney-client-privilege areas. If -- and I believe
16 Mr. Winder is going to indicate that he was only
17 available to represent Mr. Brown in a legal capacity; and
18 so if we're going to get into any of those areas, that's
19 attorney-client privilege.
20     MS. BARRAZA: So what is the -- that's what I'm
21 trying to figure out 'cause he just kind of testified a
22 little bit. So are you instructing the witness not to
23 answer the question or what?
24     MR. WEINSTOCK: I'm instructing the client not to
25 answer any questions that touch on attorney-client
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1 privilege. Now, I think your question was leading into
2 an attorney-client-privilege area if you're asking him

3 what he did for Mr. Brown, and I believe he's indicated
4 that it was all as an attorney-client relationship.
5     MS. BARRAZA: Let me ask you this:
6     Q   You mentioned you've known Charles Brown for

7 approximately over 20 years; correct?
8     A   I said our families have known each other.
9     Q   How long have you personally known Charles

10 Brown?
11     A   I would say eight to ten years.
12     Q   For those entire eight to ten years, have you
13 been his attorney?

14     A   He's come to me on some legal matters and
15 consulted with me. I don't know if he's -- I'm sure he's
16 had other attorneys also, but he's consulted with me on
17 some legal matters.
18     Q   Has every single interaction you've had with
19 Charles Brown been in the capacity of him seeking legal
20 advice from you?
21     A   Yes.
22     Q   So you've never had any kind of conversation
23 that did not have to do with him seeking legal advice?
24     MR. WEINSTOCK: I object that's overbroad. I mean,
25 for example, if they're talking about attorneys and

27

1 they're ta king about the weather while he's in the

2 office, that still falls under attorney-client privilege

3 even though it's not directly legal.

4     THE WITNESS: I mean if you're asking me have I
5 socialized with him outside of the office, no. All of my
6 conversations with him have been either in the office or
7 related to business. I'm sure we've had some -- you
8 know, as Mr. Weinstock has indicated, some social
9 conversations during that.

10 BY MS. BARRAZA:

11     Q   Have you ever filed any other lawsuits on

12 behalf of Charles Brown?

13     A   No.
14     Q   'Cause you mentioned you handled other legal

15 matters, so what were the other legal matters?

16     MR. WEINSTOCK: Are you asking him legal matters

17 regarding Charles Brown?

18     MS. BARRAZA: Correct.

19     MR. WEINSTOCK: If there are any.

20     THE WITNESS: Well, as I say, there were some -- he
21 came to me to consult on some real estate transactions,
22 and he and his son and his grandson came to me and we
23 dealt with a couple legal problems they have, so he was
24 present during that time.
25 ///

28

1 BY MS. BARRAZA:

2     Q   Have you ever invested in any businesses that

3 Charles Brown has been involved in?

4     A   No, I have not invested in any business with

5 Charles Brown.

6     Q   Did you say that you knew Charles Brown's

7 brother?

8     A   It's -- no -- his son and grandson.

9     Q   You never knew his brother?

10     A   Not that I recall.

11     Q   Have you ever gone into business with any

12 members of Charles Brown's family?

13     A   No.

14     Q   So you mentioned the last time you spoke to

15 Charles Brown was a while ago. Can you narrow down kind

16 of when that was? I think you testified in over a year?

17     A   Yeah, it's more than a year ago. I'd have to

18 get back to you on that -- on the exact date because I

19 could probably check my phone records to see, but I don't

20 remember the exact date. It was -- I can tell you it was

21 after I was served with this lawsuit.

22     Q   Why were you communicating with him after you

23 were served with this lawsuit?

24     A   Because I wanted to notify him that he was also

25 a named defendant.

29

1     Q   And did he retain you to represent him in this
2 lawsuit?
3     A   No, he did not.
4     Q   Was that the last time you spoke to Charles
5 Brown?
6     A   To the best of my recollection, yes.
7     Q   During that conversation, did you get

8 information as to his whereabouts?
9     A   No.
10     Q   So as you sit here today, you're not sure if
11 he's in Las Vegas or not?

12     A   I am not sure where he -- where he's residing,
13 where he is.
14     Q   And you mentioned you could look through your
15 phone records. So you do have his phone number; correct?

16     MR. WEINSTOCK: Objection; calls for speculation.
17     THE WITNESS: In my contacts I have -- of course as
18 a client I had contact information that was back then.  I
19 don't know if it's current.
20 BY MS. BARRAZA:
21     Q   So when you say you had contact information
22 that was current back then, was that his cell phone or

23 was that an office phone?
24     A   I believe I had a cell phone -- a cell-phone
25 number.
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1     Q   You had a cell-phone number, and were you using
2 your cell phone or were you using your office phone to
3 contact him?
4     A   I've used both, but I know I've used my cell
5 phone.
6     Q   Do you have any plans on contacting Charles
7 Brown in the future?
8     A   I have no reason to.
9     Q   And are you aware of Charles Brown attempting

10 to contact you since your last conversation that you had
11 with him?
12     A   No, I have no knowledge of him attempting to
13 contact me since that conversation.
14     Q   Do you use your cell phone to contact other
15 clients on a normal basis?
16     A   Yes, I do.
17     Q   Okay. And so you are aware that Plaintiff
18 Lavelle Atkinson has issued written discovery requests to
19 the law firm; correct?
20     A   Yes, I am.
21     Q   And request to produce No. 4 calls for all
22 nonprivileged communications that the law firm has with
23 Charles Brown. Are you aware of that?
24     A   I trust that it's true. I don't have the
25 Interrogatories in front of me.

31

1     Q   Okay. And so that means that if you do have
2 any nonprivileged communications with Charles Brown in
3 the future, we would ask that you supplement your
4 responses to request to produce No. 4 to reflect that.
5     A   Yes, of course.
6     Q   So at some point did you learn that Charles
7 Brown was attempting to purchase the Decatur property?
8     A   Yes.
9     Q   How did that come about?

10     MR. WEINSTOCK: Again I believe this is getting into
11 attorney-client privilege because I believe, as
12 Mr. Winder has indicated, his conversations with
13 Mr. Brown regarding the property on Decatur was for
14 representation and in a legal basis and therefore it gets
15 into attorney-client privilege.
16 BY MS. BARRAZA:
17     Q   So when did you learn that Charles Brown was
18 attempting to purchase the Decatur property?
19     A   He consulted with me prior to there being a
20 purchase -- signed Purchase Agreement. I don't recall
21 the exact date.
22     Q   Do you recall the year?
23     A   No. I'd have to refresh my recollection by
24 looking at the retainer agreement. It would have been
25 that year.

32

1     Q   Did Charles Brown show you that Purchase
2 Agreement?
3     MR. WEINSTOCK: Again I object we're getting into
4 attorney-client privilege. I'm going to instruct
5 Mr. Winder not to answer any questions that infringe on
6 the attorney-client privilege, which technically can only
7 be waived by Mr. Brown.
8 BY MS. BARRAZA:
9     Q   No, I'm not asking about any communications.

10 The only thing I'm asking is did he show you a document,
11 and I'm asking did he show you the Purchase Agreement.
12     MR. WEINSTOCK: Well, that's a type of
13 communication. Showing him a document is a
14 communication.
15 BY MS. BARRAZA:
16     Q   Have you ever reviewed the Purchase Agreement?
17     MR. WEINSTOCK: I mean again --
18 BY MS. BARRAZA:
19     Q   My question is have you ever reviewed the
20 Purchase Agreement?
21     MR. WEINSTOCK: Again that would be part of his
22 duties as an attorney pursuant to the attorney-client
23 relationship, and I again am going to object and I'm
24 instructing Mr. Winder not to answer any questions that
25 are infringing on the attorney-client relationship

33

1 between himself and Mr. Brown.
2 BY MS. BARRAZA:
3     Q   So I don't want to know any communications.  I
4 want to know when was the first time you saw that
5 Purchase Agreement for the Decatur property.
6     A   I don't recall the exact date. He consulted
7 with me on the property and then later brought me a --
8 the signed agreement.
9     MR. WEINSTOCK: And, Danielle, I don't want to

10 interrupt -- well, I shouldn't say that because I am
11 interrupting, but we did just get copies of all the
12 exhibits that have been printed out now. So I have a
13 copy and Mr. Winder has a copy.
14 BY MS. BARRAZA:
15     Q   Now, did you have any role in drafting the
16 Purchase Agreement for the Decatur property?
17     A   As I had stated earlier, no, I did not, nor did
18 I provide him any form as you asked me earlier.
19     Q   Did you ever research the property records to
20 determine who owned the Decatur property?
21     A   No, I did not.
22     Q   How did you learn about who the owners of the
23 Decatur property were?
24     A   Through Mr. Brown. Spoke with him.
25     Q   Did you do anything to confirm that Lavelle and
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1 Sheila Atkinson had the ability to sell the Decatur

2 property to Charles Brown?

3     MR. WEINSTOCK: Again I think this is getting into

4 the attorney-client relationship. I mean you can ask if

5 he did anything independent not in his representation of

6 Mr. Brown, but anything he did relative or anything he

7 was advised is attorney-client.

8 BY MS. BARRAZA:

9     Q   So are you going to answer the question about

10 did you actually do anything, in your capacity as an

11 attorney, to confirm that the Atkinsons had the ability

12 to sell the Decatur property to Charles Brown?

13     A   I've been advised not to answer.
14     Q   Did the law firm at some point agree to legally

15 represent Charles Brown?

16     A   Yes.
17     Q   When did that decision come about?

18     A   We have to reference the retainer agreement,
19 and it was prior to that.

20     Q   When you say "prior to that," when did it

21 actually start?

22     A   Well, if we look at the actual retainer
23 agreement, that's the day -- that's when it was drafted.

24 Mr. Brown had consulted with me about the property, and
25 as far as I'm concerned, anything with the consultation

35

1 about the property I'm now bound. You develop an
2 attorney-client relationship.
3     Q   So who decided that the law firm would be
4 legally representing Charles Brown?
5     A   I decided that.
6     MR. WEINSTOCK: Well, obviously in conjunction with
7 Mr. Brown.
8     THE WITNESS: Of course.
9 BY MS. BARRAZA:
10     Q   And why did you decide to take the case?
11     A   The client came to me with a legal problem and
12 I agreed to represent him with that -- with his legal
13 problem.
14     Q   Do you accept every single case that comes your
15 way?
16     A   No.
17     Q   So what was it about this case that made you
18 decide to actually take it?
19     A   Nothing special; just a, you know, real estate
20 transaction.
21     Q   Have you ever helped Charles Brown with an
22 issue like this before when he was trying to purchase a
23 property?
24     A   Prior to this, as I indicated earlier, he had
25 consulted with me on the purchase of a couple other

36

1 properties that never actually came to fruition.
2     Q   When you say they never came to fruition, are

3 you saying that they never led to any litigation?

4     A   No. They never -- escrow I don't believe was
5 ever opened.
6     Q   So the sales never actually went through with

7 any of those other properties?

8     A   Correct.
9     Q   Why was escrow not opened?

10     A   I don't recall. I don't think -- I don't.  I
11 don't think he wound up getting the signed Purchase
12 Agreement.
13     Q   And what research did you conduct into the

14 merits of Charles Brown's claims before deciding to take

15 the case?

16     A   There was a Purchase Agreement that was the
17 contract that he had brought to me that was -- there was
18 a breach of that agreement.
19     Q   How was there a breach of that agreement?

20     A   The sale was never consummated. The purchaser
21 didn't follow through.
22     Q   Okay. We'll get into that, but let me ask you,

23 prior to taking that case, what experience did you have

24 with real estate cases?

25     MR. WEINSTOCK: Object; it's vague and ambiguous.

37

1 I'm not sure what you mean by "experience."
2     MS. BARRAZA: So I'm asking the witness.
3     Q   Do you understand the question?
4     A   I think it is a little vague. I mean I'm not
5 sure exactly what you mean by "what experience."
6     Q   Have you ever handled this type of case before?
7     A   Yes. I've been involved and had lawsuits
8 involving real estate transactions.
9     Q   Okay. Have you ever had -- been involved in a

10 situation where one party was claiming a breach of a
11 Purchase Agreement for a property?
12     A   Yes.
13     Q   How many cases like that have you been involved
14 in?
15     A   I don't -- I'm not sure.
16     Q   More than ten?
17     A   Well, I don't want to guess. I would think
18 more than ten, but I'm not sure, if you're talking about
19 litigation versus prelitigation. The ones that were in
20 litigation, probably less than ten.
21     Q   For the ones that were in litigation, did any
22 of that involve Charles Brown or any of Charles Brown's
23 family members?
24     A   No.
25     Q   Now, have you ever personally visited the
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1 Decatur property?
2     A   Yes.
3     Q   On what occasions?
4     MR. WEINSTOCK: Again we may be getting into
5 attorney-client privilege. I assume once Mr. Winder or
6 the law firm was retained, part of any visit would be in

7 line with his representation of Mr. Brown. So you can
8 ask prior to the attorney-client privilege invoking did
9 he ever visit the property, but anything after that is

10 attorney-client.
11 BY MS. BARRAZA:
12     Q   So you're not going to answer a question that's
13 not asking about any communications with your client; its

14 only asking about how many times you visited the Decatur
15 property?
16     MR. WEINSTOCK: Well, it's dealing with
17 representation of the client, which is based upon

18 communications.
19 BY MS. BARRAZA:
20     Q   So to be clear, are you not answering that
21 question so I know to mark it?

22     A   I drive by that property probably 10 to 12
23 times a week. It's right on my route from home to work.
24     Q   So aside from driving by the property, have you
25 ever actually stopped and visited the property, the

39

1 Decatur property?
2     A   I've stopped there, but I see the property
3 regularly.
4     Q   Okay. When was the last time you stopped by
5 the Decatur property?
6     A   Several years ago.
7     Q   What reason did you have to stop by the Decatur
8 property?
9     A   As part of my consultation with Mr. -- with my

10 client.
11     Q   Did you ever conduct any meetings with Charles
12 Brown at the Decatur property?
13     MR. WEINSTOCK: Again, objection; attorney-client
14 privilege. Well, he can answer that "yes" or "no."
15     THE WITNESS: Yes.
16 BY MS. BARRAZA:
17     Q   How many times did you conduct a meeting with
18 Charles Brown at the Decatur property?
19     A   I believe it was twice, but -- to the best of
20 my recollection, twice that I met him.
21     Q   And did those meetings take place before
22 Charles Brown had filed his lawsuit against the
23 Atkinsons?
24     A   Yes.
25     Q   And how long did those meetings last?

40

1     A   Five minutes, five to ten minutes.
2     Q   When you're saying those meetings took place at

3 the property, they took place physically inside the

4 property?

5     A   No. I never went inside the property.
6     Q   Where did the meetings actually take place?

7     A   He indicated he was consulting with me on a

8 piece of property he was looking to purchase. When he
9 gave me the address, I knew I regularly drove by there on

10 my way to my office. We met at -- just there at the

11 corner one time, so I looked at the property and
12 discussed the property. And then I think another time we
13 also met -- you know, you can park right there. It's on
14 Decatur. Parked right there, we talked about the

15 property, had a discussion, and we left.
16     Q   Did you form a personal opinion as to what

17 condition the Decatur property was in when you saw it?

18     A   I don't form a personal opinion. I was looking

19 at it in terms of representing him in a legal
20 transaction.
21     Q   So you have no testimony about the state of the

22 property; correct?

23     A   Well, I can tell you the property was I think
24 kind of dilapidated.
25     Q   So what are the facts supporting that opinion?

41

1     A   It was boarded up. It was -- appeared to be an
2 older piece of property, and it -- you could tell that it
3 was not in a -- wasn't in good shape.
4     Q   Did you ever go inside the property?

5     MR. WEINSTOCK: Asked and answered.

6     THE WITNESS: No, I did not.
7 BY MS. BARRAZA:

8     Q   So this is based on your view of the outside of

9 the Decatur property; is that correct?

10     A   That's correct.
11     Q   And did Charles Brown ever tell you about any

12 communications that he had with the Atkinsons?

13     MR. WEINSTOCK: Objection; attorney-client

14 privilege.

15 BY MS. BARRAZA:

16     Q   Did you conduct any research into the Decatur

17 property's value?

18     MR. WEINSTOCK: Again, objection; attorney-client

19 privilege.

20     MS. BARRAZA: Okay.

21     Q   So did you have any knowledge of other Purchase

22 Agreements between Charles Brown and the Atkinsons aside

23 from the one regarding the Decatur property?

24     MR. WEINSTOCK: Objection; assumes facts not in

25 evidence.
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1     MS. BARRAZA: So that's why I'm asking it, to get

2 some facts.

3     THE WITNESS: No, I have no knowledge of any other
4 agreement.
5 BY MS. BARRAZA:

6     Q   Do you have knowledge of the Atkinsons wanting

7 to sell any other properties to Charles Brown?

8     A   No, I do not.
9     Q   And so did you agree that Purchase Agreement

10 before you -- I mean did you review that Purchase

11 Agreement before you agreed to take Charles Brown's case?

12     A   I believe when he consulted with me about the
13 property and wanting legal assistance in purchasing the
14 property, there was no -- at that point in time we
15 developed an attorney-client relationship. He
16 subsequently brought a Purchase Agreement to me.
17     Q   And was that before or after the legal

18 representation had started?

19     MR. WEINSTOCK: Objection; I think you're

20 mischaracterizing attorney-client privilege. It is my

21 understanding and belief that the attorney-client

22 privilege begins when the parties meet if there is a

23 subsequent agreement for an attorney-client relationship.

24 BY MS. BARRAZA:

25     Q   So when I asked you when the legal

43

1 representation started, you said you'd have to refer to
2 the representation agreement. Do you recall that?
3     A   I'm saying, when I began to consult with him,
4 the relationship began; and if you wanted the dates, it
5 was prior to the signed retainer agreement. So I'd have
6 to consult with the -- look at the retainer agreement to
7 give you the approximate date to that.
8     Q   Do you know if the Atkinsons owned any other
9 properties aside from the Decatur property?

10     A   I do not know.
11     Q   Okay. And what -- as you sit here today,
12 what's your recollection of the terms of the Purchase
13 Agreement?
14     A   I don't recall that. I'd have to refresh my
15 recollection.
16     Q   Okay. Do you have any recollection of what
17 Charles Brown's duties were?
18     A   Not at this time.
19     Q   Do you have any recollection about what the
20 Atkinsons' duties were?
21     A   No. I'd have to refresh my recollection by
22 reviewing the agreement.
23     Q   Do you have any recollection about whether
24 Charles Brown was required to deposit any money into an
25 escrow account pursuant to the Purchase Agreement?

44

1     A   I'm sure there was a -- it was required to open
2 escrow. Now, what he was supposed to deposit, I don't
3 recall without reviewing the agreement.
4     Q   Do you have any personal knowledge as to

5 whether Charles Brown ever deposited any money into an

6 escrow account?

7     A   I believe there was -- funds were provided that
8 he -- I believe he thought he put money into an escrow
9 account. Now, I think the Court ruling was that it was
10 not.
11     Q   Do you have any personal knowledge that Charles

12 Brown ever put any funds into an escrow account?

13     A   No.
14     Q   Okay. And as you sit here today, are you aware

15 of what the effective date was for that Purchase

16 Agreement?

17     A   Not without reviewing the Purchase Agreement.
18     Q   Okay. So you mentioned -- I just want to make

19 sure this is your testimony -- that there was an actual

20 representation agreement between the law firm and Charles

21 Brown regarding the matter of Charles Brown's claim that

22 the Atkinsons had breached the Purchase Agreement for the

23 Decatur property. Is that correct?

24     A   There was a retainer agreement regarding the,
25 you know, transaction, real estate transaction.

45

1     Q   For the Decatur property; correct?
2     A   For the Decatur property, yes.
3     Q   Who drafted that retainer agreement?
4     A   I did.
5     Q   And what were the terms of the law firm's legal
6 representation of Charles Brown pursuant to that
7 agreement?
8     A   I'd have to review it to give you that term.
9     Q   And how much was the retainer?
10     A   I'd have to review the retainer agreement to
11 give you those facts, ma'am.
12     Q   Did Charles Brown ever pay you a retainer?
13     A   No.
14     Q   So did the law firm ever get paid?
15     A   No.
16     Q   And did the law firm ever send any kind of
17 invoices to Charles Brown for the legal services that you
18 provided?
19     A   The agreement was, as I recall -- and I don't
20 know if it would be privileged -- but the agreement was
21 that the firm would be paid through the escrow.
22     Q   Okay. So you're saying the agreement was, the
23 way the law firm would get paid is through the escrow of
24 the Decatur property?
25     A   That's correct. That's my recollection, yes.
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1     Q   Okay. Now, did the law firm still enter its

2 time spent on the case into a billing database?

3     A   We do have a program called Time Matters that

4 we use to manage and do billing. I will say that I am

5 not always the best at entering my time in there, but

6 yes, we do utilize Time Matters for tracking time, doing

7 billing.

8     Q   How long has the law firm been using Time

9 Matters specifically?

10     A   Oh, more than 10 years, probably more than 15.

11     Q   Okay. And has that been the only billing

12 platform or database in that time that the law firm has

13 used?

14     A   Yes.

15     Q   And has the law firm disclosed all of the time

16 that it has entered for the Brown litigation in its

17 disclosures?

18     A   I don't recall all of the disclosures, but if

19 that's permitted, I will make sure you get that.

20     Q   So have you ever entered into any kind of

21 payment arrangement l ke this with any other clients

22 where the law firm would be getting paid from escrow of a

23 property?

24     A   I've entered lots of basically contingency

25 agreements where the law firm would be paid at the end of

47

1 the transaction. I've entered into lots of litigation
2 where the law firm would be paid from the proceeds of
3 the -- of the litigation. So it's pretty common.

4     Q   So is it the law firm's testimony that the

5 retainer agreement that Charles Brown entered into was a

6 contingency agreement?

7     MR. WEINSTOCK: Objection; I think that's a

8 mischaracterization of testimony. I think Mr. Winder

9 said the law firm was expecting payment through --

10     MS. BARRAZA: So if you can just keep your

11 objections to the actual -- you know, is it form or what,

12 because I can't have the testimony coming out from the

13 attorney.

14     Q   So is the law firm's -- is the law firm's

15 position that the retainer agreement that Charles Brown

16 signed was a contingency agreement?

17     A   No, it's not a contingency agreement. It's
18 that payment would be received through the escrow once
19 the funds came in.

20     Q   And so the law firm had a financial interest in

21 Charles Brown obtaining ownership of the Decatur

22 property; correct?

23     A   No. Mr. Brown still owes the law firm, so it
24 wasn't contingent on the transaction going through. He
25 still owes the law firm. One method of payment would
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1 have been through the -- through escrow.
2     Q   And have you produced the retainer agreement

3 regarding Charles Brown's matter with the Decatur

4 property?

5     A   I believe we have.
6     Q   Okay. And how many retainer agreements were

7 there?

8     A   So I would have to review. I think we did

9 multiple retainer agreements because the scope of the
10 work had changed or -- so I think we changed the retainer
11 agreement.
12     Q   So do you recall how many -- you say multiple.

13 Were there five --

14     A   I think there were like two, two retainer
15 agreements.

16     Q   However many there were, you have disclosed all

17 of those; correct?

18     MR. WEINSTOCK: If we were requested. I believe we

19 have answered all requests. I know we got in a new

20 amended request. I don't know -- we haven't obviously

21 answered those as of yet.

22     MS. BARRAZA: Is that an objection?

23     MR. WEINSTOCK: Well, I just want to clarify.  I

24 think it was an unclear question you were asking him.  I

25 mean we have responded to any requests that are due at

49

1 this time. There are some where the answers are not due
2 yet.
3     MS. BARRAZA: Okay.
4     Q   So my question is, have you actually produced
5 all the agreements regarding the Decatur property, all
6 the representation agreements?
7     A   I would have to go through our production of
8 documents to see whether the two were included.  I
9 thought they were included.
10     Q   Okay. So can we turn to Exhibit 27. Tell me
11 whenever you're there.
12     A   Do you know what the Bates stamp number is?
13     MR. WEINSTOCK: Yeah, I hate to say this, but the
14 copies that we have just gotten and downloaded don't have
15 exhibit numbers on them. So if you can name or describe
16 the document, we can find it.
17     THE WITNESS: Or the Bates stamp.
18 BY MS. BARRAZA:
19     Q   So it's going to be near the end. It's not a
20 Bates stamp. What it is is it's Responses to
21 Interrogatories, and it's Dan Winder's personally, his
22 responses to the Lavelle Atkinson's Interrogatories.
23     A   Okay. I have Defendant Winder's Response to
24 Plaintiff Lavelle P. Atkinson's First Set of
25 Interrogatories.
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1     Q   Okay. Can you go to interrogatory No. 19.
2     A   Yes.
3     Q   So interrogatory No. 19 asks, "State what
4 agreement you or the law office of Dan M. Winder, PC had
5 with Mr. Brown and Mrs. Brown as payment for legal
6 services rendered, if any, pertaining to the Brown
7 litigation and set forth what evidence you have in
8 support of that agreement."
9       And then do you see your response was,
10 "Defendant and the law office of Dan M. Winder, PC had no
11 agreements with Mrs. Brown. The only agreements with
12 Mr. Brown are disclosed as D 0009 through 0014"? Do you
13 see that?
14     A   Yes.
15     Q   So is that a true statement?
16     A   I would have to see D 0009 through 0014, but
17 otherwise I think that would be a correct statement.
18     Q   Okay. So let's go ahead and go to Exhibit 2,
19 which is the representation agreement dated August 10th,
20 2017. It should start with D 0009.
21     A   Okay.
22     Q   So this is D 0009 through D 0011. Do you see
23 that?
24     A   Yes.
25     Q   And then if you go to Exhibit 3, that is D 0012
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1 through 14. Do you see that?

2     A   Okay, yes.

3     Q   Okay. And so that's what you had referenced in

4 your response to interrogatory No. 19. It said the only

5 agreements are those disclosed as D 9 through 14. So

6 looking at Exhibit 2 and 3, are those the only agreements

7 that the law firm had with Charles Brown?

8     A   I believe those are the only written agreements

9 we could locate, yes.

10     Q   When you say "that we could locate," are there

11 any others out there?

12     A   I don't know.

13     Q   Okay.

14     A   I didn't see any other -- I didn't see any

15 other written agreement in the file.

16     Q   Do you have any reason to believe there would

17 be any others?

18     A   I'm not sure whether we did -- this included --

19 I think this included the agreement to go forward with

20 litigation. I believe these two were -- appears to be

21 related to the purchase of the property and assisting him

22 with the purchase of the property. And then I think

23 subsequent to that, when the -- when it was decided that

24 he needed to file a lawsuit, I thought we had a written

25 agreement; but apparently I don't see a written agreement
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1 in the file, a separate agreement.
2     Q   Okay. Well, there are two agreements. The
3 first agreement it looks like is on D 0009 and it goes to
4 D 11. Do you see that?
5     A   Yes. And that's dated --
6     Q   August 10th.
7     A   -- August 10th.
8     Q   And Exhibit 3 starts at D 12 and it goes
9 through D 14 and it's dated August 21st.
10     A   Correct, yeah, two weeks later -- 11 days
11 later.
12     Q   So you answered in your verified interrogatory
13 responses that those are the only two agreements. So was
14 that a truthful answer or not?
15     A   Those are the only two -- yes, those are the
16 only two agreements that I -- those are the only two
17 written agreements that I had.
18     Q   And whenever you open up a new case at your law
19 firm, do you open it up on Time Matters?
20     A   There's a process to have cases opened up on
21 Time Matters, yes.
22     Q   Do you follow that process?
23     A   You know, I would say 95 percent of the time.
24 I mean not -- you know, if I meet with someone and
25 consult with them and we're developing the
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1 attorney-client relationship, we don't necessarily open
2 it up on Time Matters right away. So it's not always
3 done -- it's not always done in that fashion.
4     Q   Was the matter opened up with Charles Brown on
5 Time Matters?
6     A   I would have to take a look at that. I would
7 have to look at Time Matters and see when there was a
8 file opened up.
9     Q   Okay. Now, I think we went over -- I just want

10 to make sure we're on the same page. There are no
11 representation agreements out there regarding the Decatur
12 property that you have not disclosed; correct?
13     A   That's correct.
14     Q   Okay. Now, if we can go to Exhibit 2, which
15 is -- it's that first one, the August 10th one. I'll
16 give you the Bates numbers, D 9 through D 11.
17     A   Yes.
18     Q   Okay. Now, is this a true and accurate copy of
19 the representation agreement that Charles Brown signed?
20     A   Yes.
21     Q   Did you sign this as well?
22     A   Yes. Yes, I did.
23     Q   Okay. So tell me about what this
24 representation agreement was for on Exhibit 2.
25     A   Well, it says in the Scope and Duties,
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1 "Assistance with the purchase of the" -- looks like

2 "Auburn property."

3     Q   So what's the Auburn property?

4     A   Well, and then at the bottom it says, you know,

5 it's the property located at North Decatur.

6     Q   So my question is, what's the Auburn property?

7     A   I don't recall. I don't recall if the cross

8 street is that particular name or if I just made an error

9 and put Auburn when it should have been Decatur, but down

10 below it specifically mentions the Decatur property.

11     Q   Did you --

12     A   I don't recall exactly.

13     Q   Did you personally go over this Exhibit 2 --

14 did you personally go over this agreement with Charles

15 Brown?

16     A   I would have, yes.

17     Q   And when did you do so?

18     A   It would have been prior to him signing. So

19 this is dated August 10, 2017, so it would have been

20 prior to that.

21     Q   Could it have been that same day?

22     A   It would have probably been the same day, yes.

23     Q   And would that meeting have taken place at your

24 office?

25     A   Yes.
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1     Q   Okay. And I'm sure you can see that there's
2 some handwriting -- we've kind of gone over it a little
3 bit -- on page D 0009. Whose handwriting is that?
4     A   That is my handwriting.
5     Q   Now, at the top do you see how it says,
6 "Agreement to Employ Attorney" and it gives options:
7 contingent, fixed, hourly? Do you see that?
8     A   Yes.
9     Q   And it looks like the fixed option is checked

10 off. Do you see that?
11     A   Correct.
12     Q   What does that mean?
13     A   It means that this is a fixed price that was --
14 the retainer agreement was for $8,000. So it's not --
15 and I mean there's an option of contingent or the other
16 option is to charge him hourly. So just a fixed rate was
17 the agreement.
18     Q   So "contingent" was not checked off, so this is
19 not a contingency agreement; correct?
20     A   Correct.
21     Q   And "hourly" was not checked off, so this is
22 not an hourly agreement; correct?
23     A   Correct.
24     Q   Going back to the Scope and Duties, Section II,
25 it says, "Client hires attorney for the purpose of
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1 assistance with purchase of Auburn property."

2       So the law firm was going to be helping Charles

3 Brown with purchasing a property; correct?

4     A   Correct.

5     Q   Okay. Now, did you see any kind of issues with

6 helping the client purchase a property?

7     A   Well, in terms of doing legal representation,

8 no.

9     Q   Now, was there a reason why the scope and

10 duties wasn't descr bed as filing a breach-of-contract

11 action?

12     A   I don't believe at that time there was any

13 breach.

14     Q   Okay. And so the Auburn property, this

15 mentions the Auburn property. It says, "purchase of the

16 Auburn property." So is that referring to a property

17 that's different from the Decatur property?

18     A   You know, I'm going to have to go back and

19 review my notes to make sure. I think, but I don't want

20 to speculate, that that's just an error; but I will

21 double check and see was there something to do with some

22 Auburn property.

23     Q   Now, is the Auburn property referring to

24 another property that the Atkinsons owned?

25     A   Not that I know of.
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1     Q   Okay. And were you planning -- were you ever

2 planning on helping Charles Brown purchase any other

3 properties that the Atkinsons owned aside from the

4 Decatur property?

5     A   You had asked me did I know of any other
6 properties they own, and I know of no other properties
7 that they own. I was not -- he had never discussed with
8 me assisting him with the purchase of any other property
9 from the Atkinsons besides Decatur.
10     Q   And so have you ever seen any kind of Purchase

11 Agreement between Charles Brown and the Atkinsons

12 regarding an Auburn property?

13     A   Best of my recollection, no, I have not.
14     Q   Okay. So we can move to Section III, the

15 Deposit. So it says, "Client agrees to pay attorney a

16 retainer fee in the amount of $8,000, of which 8,000

17 shall be nonrefundable." Do you see that?

18     A   Yes.
19     Q   So did Charles Brown ever provide the $8,000

20 fee to you?

21     A   No, because it's agreed that it was going to be
22 paid -- to be paid from the escrow property located at
23 2315 North Decatur.
24     Q   So you're referring to the handwriting on the

25 bottom left-hand side of D 0009 on Exh bit 2?
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1     A   Correct.
2     Q   Where it says -- is it your understanding that

3 it says, "to be paid from escrow of property located

4 at 2315 North Decatur Boulevard, Las Vegas, Nevada

5 89108"?

6     A   Yes.
7     Q   So what does that mean? How was that going to

8 work?

9     A   It means that he owes me a fixed amount for my
10 legal services, and that money was going to be paid from
11 escrow out of the proceeds he was to receive through
12 escrow.
13     Q   And how much was Charles Brown supposed to be

14 receiving through escrow?

15     A   I don't recall.
16     Q   Did you have that information at the time that

17 you prepared this Exhibit 2?

18     A   To the best of my recollection, I believe I had
19 saw a Purchase Agreement that he had brought; and
20 therefore I was comfortable with being paid through
21 the -- through the escrow.
22     Q   So how was Charles Brown going to get anything

23 from the escrow if he was the buyer?

24     A   Because the -- I think the property was then
25 going to be -- going to refinance the property, something
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1 of that sort, and --
2     Q   So that's what I'm trying to figure out. Why
3 did you write down "to be paid from escrow," 'cause how
4 were you going to be paid from escrow?
5     A   That's a good question. I'm going to have to
6 go back and review my notes for the -- why I would have
7 done that.
8     Q   Okay. So as we sit here today, you're not sure
9 as far as why you wrote down "to be paid from escrow of

10 property"; is that correct?
11     A   Yes. I need to review my notes to be accurate.
12     Q   Okay. And let's go to the bottom of D 0009,
13 that last paragraph, the bold portion. It looks like it

14 says, "No portion of the refundable fee -- of the
15 nonrefundable fee -- will be refunded even if the secured
16 costs and fees are less than the nonrefundable fee." Do

17 you see that?
18     A   Yes.
19     Q   So why is that provision in here?
20     A   This is just one of these standard retainer
21 agreements I have, so it had -- it wasn't particularized
22 for this transaction.
23     Q   So that provision is standard in probably the
24 majority of your agreements?

25     A   Correct.
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1     Q   And is it your opinion that that provision is

2 ethical?

3     MR. WEINSTOCK: Objection; calls for speculation.

4 BY MS. BARRAZA:

5     Q   So you can answer.

6     A   Yes, I believe it's ethical.
7     Q   Has anyone ever told you that the Nevada State

8 Bar has found that that kind of provision violates the

9 Nevada Rules of Professional Conduct?

10     MR. WEINSTOCK: Objection; assumes facts not in

11 evidence.

12 BY MS. BARRAZA:

13     Q   You can answer.

14     A   I've never been told that.

15     Q   Okay. Would you be surprised to learn if

16 that's the case?

17     A   I've never been told it, so I would be -- if I
18 don't -- if I thought it was unethical, then I would have

19 taken it out of my retainer agreement. In fact this
20 retainer agreement actually is one that was used by other
21 attorneys I used to work for, so --
22     Q   Okay. Going to Section IV on page D 0010, do

23 you see how at the top it says, "Client agrees to pay for

24 legal services at the rate of 375 per hour"?

25     A   Yes.
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1     Q   What does that mean?
2     A   It means this is just the standard agreement
3 that is used in a lot of cases, and if -- you know, if
4 there's an hourly rate, if the box checks for hourly,
5 then you've got the hourly rate there. So it states the
6 hourly rate. If it's a contingency and the client signs
7 the "don't want to go forward" and they want to lien,
8 then we have an hourly rate that's listed here so that
9 they can be billed for that hourly rate.

10     Q   Okay. So is it your testimony that you were
11 just listing the hourly rate, but it was understood that
12 Charles Brown would have a flat fee and he would not be
13 paying an hourly rate? Is that correct?
14     A   That's correct.
15     Q   Yet you still did enter in all of your -- the
16 time you spent on this matter, you still entered that
17 into Time Matters; correct?
18     MR. WEINSTOCK: Objection; assumes facts not in
19 evidence.
20 BY MS. BARRAZA:
21     Q   You can answer.
22     A   I don't believe all time was entered.
23     Q   Okay. So if we look on the last page of
24 Exhibit 2, D 11, it looks like -- is that -- do you
25 recognize that to be Charles Brown's signature on D 11?
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1     A   I'm pretty sure he signed that in front of me
2 at that time. So I mean do I personally recognize his
3 signature? My recollection is he signed the document in
4 front of me.
5     Q   And he signed it when this is dated,

6 August 10th, 2017; correct?

7     A   Correct.
8     Q   And that would be the effective date of the

9 representation agreement; correct?

10     A   Of that agreement, meaning starting from the
11 consultation is when I began to represent him.
12     Q   And then if you look on page D 10, it looks

13 like where it says "contingency fee" it says "N/A." Do

14 you see that?

15     A   Correct.
16     Q   So that's going along with the fact that this

17 agreement was not a contingency agreement; correct?

18     A   Correct.
19     Q   Let's go to Exhibit 3, which is the next

20 agreement. Are you there? It starts on D 12.

21     A   Yes.
22     Q   So tell me about why was there this second

23 agreement? How did that come about?

24     A   To my best of my recollection, we wanted to --
25 I think the Court -- the scope and course of what he
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1 wanted to do had increased and so we, you know, modified

2 the agreement.

3     Q   So when you say the course and scope of what

4 needed to be done, how did it change from August 10th to

5 August 21st? What was going on where you guys needed to

6 do a second agreement?

7     MR. WEINSTOCK: I'd object again. I think we're

8 getting into attorney-client-privilege area.

9 BY MS. BARRAZA:

10     Q   So is it just your testimony that there was

11 more work that needed to be done and that's why there was

12 a second agreement?

13     A   To the best of my recollection.

14     Q   Let's go over this representation agreement.

15 It looks like at the top -- well, let me just make sure.

16       Did you also draft and prepare this agreement?

17     A   Yes.

18     Q   Okay. Now, it looks like at the top it has the

19 same options for contingent, fixed or hourly. Do you see

20 that?

21     A   Yes.

22     Q   So is there a reason why nothing was checked

23 off there?

24     A   I believe it was just inadvertent. Fixed

25 should have been checked.
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1     Q   So which one should have been checked?
2     A   Pardon me?
3     Q   Which one should have been checked?

4     A   Fixed.
5     Q   Okay. And let's go to -- did you also have
6 Mr. -- would you have also had Mr. Brown come into your
7 office and personally review this new agreement?

8     A   Yes.
9     Q   So go ahead and read for me Section II where it
10 says "Scope and Duties," what the client was hiring the

11 attorney for on this one.
12     A   It says, "Auburn Street real estate
13 transaction. Set up trust. Review legal documents.
14 Limited future services through" -- it says "January 1st"
15 and I -- it's cut off, so it has no -- then it says
16 "January 1st, 2018" at the bottom.
17     Q   So it does look like there's a date cut off.
18 Now, do you have the original copy of this agreement?

19     A   I'm sure, yes, it's in the office file.
20     Q   Can you produce another copy where that date
21 won't be cut off?
22     A   Yes.
23     Q   And so looking back at the Scope and Duties,
24 this one is again not talking about Decatur. It's
25 actually again talking about Auburn Street. So does that
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1 refresh your recollection about what you guys were doing

2 with the Auburn Street property?

3     A   No. I will have to go back and review my notes
4 to see why I'm using the term "Auburn" transaction.
5     Q   Now, one of things on here it says, "set up

6 trust." So what kind of trust were you going to be

7 setting up?

8     A   I believe -- I mean I don't want to speculate,
9 but --
10     MR. WEINSTOCK: And again this is getting into

11 attorney-client privilege I believe. This is what was

12 requested.

13 BY MS. BARRAZA:

14     Q   You're not going to testify about what kind of

15 trust you were going to do?

16       Now, my question is how it says "future legal

17 services." What does that mean?

18     A   Just what it says. There was -- I was -- the
19 price had changed. There was other -- I believe there
20 were other properties he was looking at and other things
21 he wanted to discuss, and I just wanted to be clear that
22 it was for future limited services. And I believe the
23 reason why I put a date on the side was so that there
24 would be no misunderstanding. This was not for -- there
25 was an end date for this retainer agreement.
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1     Q   Okay. So the only property listed here is

2 for -- the purpose was Auburn Street. So are you saying

3 that there were other potential properties that this was

4 going to -- the scope of your representation was going to

5 involve?

6     A   As we had discussed earlier, he had discussed
7 with me purchasing -- or some property transactions.

8 There were several that he had discussed with me. That's
9 why I want to review my notes to see why it was Auburn,

10 but the -- down in the bottom we mention the Decatur

11 property.
12     Q   So let's go to the deposit. It says retainer

13 in the amount of $20,000. So did Charles Brown provide

14 you with a $20,000 retainer?

15     A   No, he did not.
16     Q   And then the bottom of page D 12 it looks like

17 it says, "to be paid at time of refinancing of property

18 in approximately six months located at 2315 North

19 Decatur, Las Vegas, Nevada 89108." Do you see that?

20     A   Yes.
21     Q   What does that mean?

22     A   I believe he was going to purchase the property

23 and then get it refinanced to improve the property.
24     Q   So you're saying Charles Brown was going to be

25 refinancing the Decatur property?
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1     MR. WEINSTOCK: Objection; attorney-client
2 privilege.
3     MS. BARRAZA: Well, it says right here on the face
4 of the document.
5     Q   So is that what the face of this document was
6 intending, that Charles Brown would be refinancing the
7 Decatur property?
8     A   To the best of my recollection, you know, it
9 speaks for itself, but it says something about

10 refinancing.
11     Q   So it says, "in approximately six months." So
12 why did you write that down?
13     A   To give him -- I believe so that he would have
14 time to refinance.
15     Q   Were you planning on taking any kind of
16 specific actions in those six months?
17     A   Well, it says in Scope and Duties I was going
18 to be helping set up a trust and review legal documents
19 and do some other -- provide some other limited legal
20 services.
21     Q   Okay. So the law firm would be getting paid
22 contingent on Charles Brown being able to refinance the
23 Decatur property; correct?
24     MR. WEINSTOCK: I object to the phrase "contingent."
25 ///
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1 BY MS. BARRAZA:

2     Q   So go ahead. You can answer.

3     A   The agreement is that payment would be from the

4 refinancing of the property.

5     Q   Okay. And so the law firm had a financial

6 interest in Charles Brown successfully refinancing that

7 Decatur property; correct?

8     A   I wouldn't characterize it as a financial

9 interest. The money was owed. It's a fixed amount that

10 he owed. One source of payment would have been through

11 his refinance. If that didn't come through, he would

12 still be -- the money would still be owed. So it wasn't

13 contingent on him refinancing. That was just one source.

14     Q   So did Charles Brown have the means to pay you

15 otherwise?

16     A   I don't know about his total finances.

17     Q   You didn't do any kind of research into his

18 financial situation before entering into these

19 agreements?

20     A   No.

21     Q   So going back to these agreements, Exhibit 2

22 and 3, they both say that the scope is the attorney being

23 hired for a matter related to Auburn Street. So what I'm

24 not seeing here is any actual representation agreement

25 stating the attorney is being hired for the purpose of
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1 resolving a dispute regarding the Decatur property. Is
2 that correct?
3     A   The word "Auburn" is used and I will -- but I
4 know that this agreement also included, you know, the
5 Decatur property. It was dealing with that transaction.
6     Q   The only time the Decatur property is mentioned
7 on these agreements is when it's talking about how
8 Charles Brown is going to be paying you. So what I'm
9 trying to figure out is why do neither of these

10 agreements say that the scope has to do with the Decatur
11 property?
12     A   As I state, I would have to look at my notes to
13 refresh my recollection.
14     Q   Okay. And so has the law firm ever entered
15 into any other agreements with any other clients stating
16 that the law firm will get paid upon refinancing of a
17 property?
18     MR. WEINSTOCK: Objection; relevance.
19 BY MS. BARRAZA:
20     Q   You can answer.
21     A   Well, I don't recall. I believe that, yes,
22 we've had agreements that we would be paid when a
23 transaction such as a sales transaction was completed.
24     Q   Okay. Now, when did you actually start doing
25 work, legal work, for Mr. Brown on this case?
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1     A   Well, I see we have the August 10th date, so it
2 was prior to August 10th, 2017.
3     Q   So how much prior? How long before had you

4 started working on the case?
5     A   Probably a couple months prior.
6     Q   Couple months? Okay.

7       And so what kind of work -- what kind of work
8 were you actually doing in those months before you even
9 had a representation agreement in place?

10     A   Well, the client had consulted with me about
11 the transaction and we had discussed some of the --
12 legally the transaction, and it was after there was a
13 Purchase Agreement provided that we did a retainer
14 agreement.
15     Q   So you'd given just general advice. Had you
16 done anything else before signing -- before putting
17 together that retainer agreement for August 10th?
18     A   Had I did anything else besides having just
19 legal advice?
20     Q   Right.
21     A   Nothing other than meeting at the property and
22 just viewing the property.
23     Q   Okay. And then do you understand how there
24 could be a potential issue of fact as to when a legal
25 representation actually commenced when you're doing work
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1 months before an actual retainer agreement is signed?

2     MR. WEINSTOCK: Objection; calls for legal

3 conclusion.

4 BY MS. BARRAZA:

5     Q   You can answer.

6     A   Could you repeat the question.

7     Q   Sure. Do you understand how there can

8 potentially be an issue of fact created whenever you're

9 doing work for a client months before there's even a

10 representation agreement in place?

11     A   No, I don't see how that could be a problem.

12 Many times I've done that, quite often.

13     Q   Now, when the question is when did the legal

14 representation first commence, do you understand how that

15 could create issues?

16     MR. WEINSTOCK: Objection; calls for a legal

17 conclusion.

18     THE WITNESS: I go back to my date of consultation.

19 As far as I'm concerned, that's when my obligation begins

20 and the attorney-client relationship begins.

21 BY MS. BARRAZA:

22     Q   So did the law firm frequently do work for its

23 clients without having a representation agreement in

24 place?

25     A   I wouldn't say frequently, but you know, it
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1 happens. As I say, I have more than a hundred relatives
2 that live in town and I've lived here since 1954. So,
3 yes, I've -- I have clients that have been long-term
4 clients, and so we haven't always done a written
5 agreement before I provided some services.
6     Q   Have you ever provided any services to clients
7 without ever having a representation agreement in place
8 at any time?
9     A   I would say yes.
10     Q   Okay. So if we can go to Exhibit 4 --
11     MR. WEINSTOCK: Danielle, can I ask, we've been
12 going like two hours. Are we going to take a break for
13 ten minutes for restroom or whatever?
14     MS. BARRAZA: We can -- if you guys need a break, we
15 can take a break for ten minutes. I mean I was planning
16 on breaking at like 12:30, but if anyone needs a break
17 right now, we can.
18     THE WITNESS: I could take a few minutes now.
19     MS. BARRAZA: That's fine.
20       We can go off the record.
21       (Brief recess taken.)
22     MR. WEINSTOCK: Danielle, this is Arnold again. In
23 going through all the stuff that you sent over, you know,
24 we got it at 9:00 o'clock and truthfully we didn't get it
25 printed until 9:30 or a little later. I'm going to ask
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1 that we reschedule Mr. Winder's deposition for about a
2 week so I can go over all these exhibits and these
3 documents and these papers with him prior to him
4 answering any questions regarding these documents.  I
5 mean I should have obviously gotten them well in advance
6 of the deposition.
7     MS. BARRAZA: So my response to that is, everything
8 that we have disclosed to you as an exhibit, you already
9 have access to; and it's either been disclosed or it's in

10 the form of pleadings that have been filed with the
11 Court. So there's, you know, no bombshells in here that
12 you haven't ever seen or had access to.
13       And the other thing is, we did provide the
14 topics for the deposition and we're not required under
15 the rules to provide any kind of advance notice of the
16 exhibits. So we -- as a courtesy we did provide the
17 exhibits so that you guys could print them out.
18       So we are going to be moving forward with this
19 deposition so we can get the testimony that we're seeking
20 today.
21     MR. WEINSTOCK: Well, I mean it's your call.
22 Obviously I would like some time. Mr. Winder, as he has
23 indicated, has been ill for three weeks and just getting
24 back in the office. You know, we prepared and cleared
25 our calendars, both his and mine, and, as he's testified,
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1 we're the only two attorneys in the office. But we are
2 getting clients calling us with other problems, so it's
3 kind of difficult for us both to be in here, you know,

4 for basically one full day or pretty close to one full
5 day.
6       Obviously when we get done with Mr. Winder's,
7 you know, deposition, then I'm going to give you my

8 deposition, and I have no problem with that. I can
9 certainly answer all your questions myself.
10       But I would like the opportunity to go over a
11 lot of these exhibits with Mr. Winder before he answers,

12 but I'll leave it at your discretion.
13     MS. BARRAZA: So we can see where we are time-wise,
14 but we'll move forward at this time.
15       I just want to confirm we are on the record;

16 correct?
17     THE REPORTER: Yes.
18     MS. BARRAZA: Okay, perfect.

19     Q   So moving forward, has the law firm ever loaned
20 any kind of money to Charles Brown?
21     A   I fronted some costs, but I haven't, you know,
22 loaned him any money.
23     Q   So you would not categorize that as lending
24 money?
25     A   No. I fronted costs. I view it as fronting
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1 costs as I do in many cases.
2     Q   My next question is -- can we go to Exhibit 4,

3 and I'll tell you what it is since you don't have exhibit

4 numbers.

5     A   Bates stamp on it by chance?
6     Q   It's not a Bates stamp. It was right after the

7 last representation agreement, and what it is is Winder

8 Defendants' Opposition to Plaintiffs' Motion to Compel

9 No. 2. It was filed on 10-6-2020.

10     A   Okay.
11     Q   Are you there?

12     A   Yes.
13     Q   So are you familiar with this Exhibit 4?

14     A   I haven't reviewed it, but -- I haven't
15 reviewed it recently. Did I review it prior to it being
16 filed? I believe so, but you know, my attorney
17 Mr. Weinstock actually was --
18     Q   Okay. So you had signed off on -- your

19 E-signature is here on the bottom of the page after the

20 Conclusion. So are you the one who actually drafted this

21 opposition or did Mr. Weinstock?

22     A   It was probably a combination along with our
23 paralegals and law clerks. I know I didn't draft the
24 whole thing by myself, so it was probably a combination
25 of me and Mr. Weinstock along with the law clerks and
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1 paralegals in the office.
2     Q   But you definitely did review this opposition
3 before it being filed; correct?
4     A   I would say yes.
5     Q   And the arguments in this opposition reflect
6 the law firm's position in this; correct?
7     A   Yes.
8     Q   So if we can go to page 6 -- it says
9 "page 6 of 10" -- and then line 12, tell me whenever

10 you're there.
11     A   I'm there.
12     Q   So it looks like it says, "While some actions
13 by Mr. Winder predate the signing of retainer agreements,
14 it is clear from the retainer agreements that
15 Mr. Winder's legal representation began with his first
16 involvement with Mr. Brown in connection with this
17 matter." Do you see that?
18     A   Okay.
19     Q   So what does that mean as far as "his first
20 involvement with Mr. Brown"? What do you constitute an
21 involvement with Mr. Brown regarding this matter?
22     A   Well, I think once a client comes to me and
23 begins to consult with me such as the purchasing of
24 property, I am now bound by the rules and there's a
25 relationship -- there's privileged communications and
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1 there's a relationship that has been commenced.
2     Q   And it mentions in here -- it said that was

3 made clear from the retainer agreements. So going back
4 to the retainer agreements, to Exhibit 2 and Exhibit 3,
5 the August 10th, 2017 agreement and the August 21st, 2017
6 agreement, tell me when you have those.

7     A   Where is it stated that it is made clear from
8 the retainer agreement? I don't -- oh, "It is clear from
9 the retainer agreement that Mr. Winder's legal
10 representation began with his first involvement."
11     Q   Right. So that's what I'm trying to figure
12 out.
13       So if you can go to those retainer agreements,

14 Exhibits 2 and 3 -- we can start with Exhibit 2 -- where
15 on Exhibit 2, the August 10th agreement, does it state
16 that the legal representation begins with the first
17 involvement?

18     MR. WEINSTOCK: I object. The document goes as
19 written. I mean obviously --
20     MS. BARRAZA: So is that your objection, "document
21 speaks for itself"?

22     MR. WEINSTOCK: Yes.
23     MS. BARRAZA: Okay.
24     Q   So you can answer the question.
25     A   I mean to me, I gave him a fixed price for the
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1 legal representation; and I don't see in here where it
2 says the date that the representation starts, a separate
3 date in here, but I consider it starting from when we
4 began consultation.
5     Q   So let's -- in Section I on Exhibit 2,
6 page D 0009, so where it says, "This agreement will not
7 affect, and attorney will have no obligation to provide
8 legal services, until client returns a signed copy of
9 this agreement and pays the deposit called for under
10 paragraph III," do you see that?
11     A   Yes. All that is standard language in the --
12 you can see this is a form, a template. So that's just
13 stated in all.
14     Q   Okay. But what that actually says contradicts,
15 you know, the language in the Exhibit 4, 'cause I'm not
16 seeing where it's made clear that the legal
17 representation actually starts before the agreement is
18 signed. Does it say that anywhere?
19     A   The legal obligation for me to provide services
20 does not start before it is signed. However, you have
21 discussions with clients. They still have -- there's an
22 attorney-client relationship and there's rules of
23 confidentiality, and privileged communications still
24 apply even prior to signing the agreement. The
25 obligation to do legal services -- I had no obligation to
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1 provide legal services until this was signed.
2     Q   So is it your position that the retainer
3 agreements were retroactive?
4     A   I don't call them retroactive. They give a
5 date that my obligation -- they're one source of giving a
6 date that my obligation to provide services began. One
7 may be providing services prior to that.
8     Q   We went over the services you provided prior to
9 that. You said you gave him general advice. Now, did

10 you do -- what else did you do prior to him signing off
11 on this agreement, this August 10th agreement?
12     A   Other than consulting with him on this and
13 other transactions, I would have to refresh my
14 recollection by looking at the file notes; but I believe
15 mostly it was the consultations and the short visit to
16 the property, just continuing legal advice that he would
17 consult with me about.
18     Q   Now, do you know who Keith Harper is?
19     A   Sorry?
20     Q   Do you know who Keith Harper is?
21     A   I don't recall who that would be.
22     Q   Are you aware of Valuation Consultants?
23     A   Yes, I've heard of them.
24     Q   What is Valuation Consultants?
25     A   And I believe that was an appraisal company
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1 that he -- or appraiser -- that Mr. Brown wanted to

2 retain.

3     Q   Have you or the law firm ever used Valuation

4 Consultants' services before?

5     A   Best of my recollection, I don't recall.  I

6 don't believe so.

7     Q   Okay. And was -- and I think you mentioned

8 that Mr. Brown wanted to use Valuation Consultants. So

9 is that why Valuation Consultants was selected as the

10 appraiser in the -- with respect to the Decatur property?

11     A   Mr. Brown did the selection. I had nothing to

12 do with who was chosen. So Mr. Brown chose an appraiser.

13     Q   Now, if we can go to Exh bit 5, which is -- it

14 should be after what we were looking at with Exhibit 4,

15 so it's after that opposition to the motion to compel.

16     A   Okay.

17     MR. WEINSTOCK: Is that the one that says at the

18 bottom "Exhibit 1" and then there's a check following?

19     MS. BARRAZA: That's correct. So it starts with

20 Bates No. ATKINSON 32.

21     Q   So tell me when you're there.

22     MR. WEINSTOCK: Is that the one that's titled

23 "Affidavit of Keith Harper" at the top?

24     MS. BARRAZA: That's correct. Are you guys there?

25     MR. WEINSTOCK: Well, I am.
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1     THE WITNESS: Not quite, but I'm getting there.
2       Okay. All right, 32, the Affidavit.
3     MS. BARRAZA: Okay.
4     Q   So I want you to turn to -- actually turn to
5 page 34, so the next couple pages after that. Tell me
6 whenever you're there.
7     A   I'm there.
8     Q   So what is on page 34 of Exhibit 5?
9     A   It's a check written to Valuation Consultants
10 from the law firm, signed by me, and it says "for
11 appraisal of 2315 Decatur."
12     Q   Okay. And so just to clarify, when you say
13 "from the law firm," would this have been coming from the
14 law firm's IOLTA account?
15     A   No, the general account.
16     Q   General account, okay. And what bank is that
17 with?
18     A   Wells Fargo.
19     Q   And why was the law firm issuing a check to
20 Valuation Consultants?
21     A   I think I indicated earlier I had provided what
22 I believe -- I provided a cost. There needed to be an
23 appraisal, and so I had agreed to pay the cost.
24     Q   How did you -- so obviously since this is your
25 handwriting, you wrote out this check; correct?
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1     A   Yes, I personally wrote it out.
2     Q   How did you get it to Valuation Consultants?
3 Did you mail it? Did you stop by and drop it off? How
4 did it get to Valuation Consultants?
5     A   To the best of my recollection, I would have
6 given it to Mr. Brown and I think Mr. Brown delivered it.
7     Q   Okay. So you personally did not have any
8 interactions with anyone from Valuation Consultants; is
9 that correct?
10     A   That's correct.
11     Q   Did anybody from your law firm have any kind of
12 interactions with anyone from Valuation Consultants?
13     A   No, I don't believe so. There would have been
14 no reason for anyone to do that.
15     Q   Did anybody from the law firm ever try
16 contacting Valuation Consultants?
17     A   Not to my knowledge.
18     Q   And so it says -- I think in the memo line it
19 says "appraisal." So was this check paying for an
20 appraisal?
21     A   Correct.
22     Q   Okay. And why wasn't Charles Brown paying for
23 this?
24     A   He had asked me -- it was part of our agreement
25 that I would go ahead and prepay those costs, as I've
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1 done in many cases.
2     Q   And was that as a loan?
3     A   I view it as that it was me prepaying costs as
4 I pay costs in lots of cases.
5     Q   Okay. So did you and Mr. Brown sign any other
6 additional agreement as to his obligation to pay back
7 that cost?
8     A   No, not that I -- not to my recollection.
9     Q   And was it your understanding that Mr. Brown
10 would have to pay back those costs in addition to
11 interest or just pay the costs back?
12     A   Just pay the costs back pursuant to the
13 agreement where -- part of the retainer agreement.
14     Q   But where in the retainer agreement does it
15 talk about costs?
16     A   Okay. So first of all in paragraph -- in
17 Section III it discusses costs.
18     Q   So going back to Exhibit 2, page D 0009,
19 Section III, it looks like it says that the sums that are
20 actually paid on retainer, if any, will be used to pay
21 any costs. So was it the law firm's understanding that
22 the costs would also be paid out of the $8,000 fee that
23 Charles Brown owed to your law firm?
24     A   Yes.
25     Q   And that would be coming from escrow of the
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1 Decatur property?
2     A   Correct.
3     Q   Okay. Now, are you personally aware of whether
4 Charles Brown is well off financially?
5     A   No.
6     Q   And your family has known him for 20 years.
7 Have you ever heard of him ever being well off
8 financially?
9     A   No. I know nothing about his personal
10 finances.
11     Q   Okay. So if we can go to Exhibit 27 that we
12 looked at earlier, that's the Responses to
13 Interrogatories. Tell me whenever you're there. It's
14 near the end.
15     A   Okay. So -- okay, I'm there.
16     Q   All right. So if we can go to interrogatory
17 No. 15, it's the seventh page even though they aren't
18 numbered. Tell me when you're there.
19     A   Interrogatory No. 15?
20     Q   Are you there?
21     A   Yes, ma'am.
22     Q   So this response to interrogatory 15 says,
23 "Defendants made no loans to Mr. Brown."
24       So that corresponds to what you testified
25 earlier, right, how you don't consider the check to
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1 Valuation Consultants to be a loan?
2     A   Yes.
3     Q   Okay. Now if we can go to Exhibit 6, so
4 that's after the -- after the check on Exhibit 5 is
5 Exhibit 6.
6     MR. WEINSTOCK: Again, just to make sure we're
7 clear, that's Plaintiff's Opposition to Defendants'
8 Motion to Amend?
9     MS. BARRAZA: That's correct.
10     Q   Are you there, Mr. Winder?
11     A   No, I'm not yet. So Exhibit 6, which is after
12 Exhibit 5.
13     MR. WEINSTOCK: Right after the check.
14     THE WITNESS: After the check?
15 BY MS. BARRAZA:
16     Q   Are you there?
17     A   Yes.
18     Q   Okay. So I'll represent this is an opposition
19 brief that was filed in the first litigation with the
20 Charles Brown versus the Atkinsons. You can see on
21 page 4 you did E-sign this brief. So is it your
22 testimony, consistent with your prior testimony, that you
23 definitely reviewed this document prior to it being
24 filed?
25     A   Yes, I would have reviewed it prior to it being
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1 filed.
2     Q   Okay. And is it your testimony that this
3 document accurately reflects the law firm's position?
4     A   I mean I haven't reviewed this -- it reflected
5 the position at the time.
6     Q   So if we can go to page 3, line 4, so I'll read
7 into the record what that says. It says -- and again I'm
8 on page 3 of Exhibit 6. It says, "Dan Winder is the
9 attorney for the plaintiff in this matter and has no
10 interest in the property. He did lend the money to the
11 plaintiff for the appraisal. However, that did not make
12 him or his firm liable for any of the acts or defalcation
13 of the plaintiff, much less give him an interest in the
14 property." Do you see that?
15     A   Yes, I see that's there.
16     Q   Okay. So in Exhibit 6 you are categorizing it
17 as a loan; is that correct?
18     A   I think this is a misstatement here.
19     Q   Okay. You think this is a false statement?
20     A   Misstatement. It was trying to make clear that
21 I have no interest in the property, but it should have
22 just said we fronted the cost, that we did front the
23 cost, but --
24     Q   All right. And did the law firm ever get paid
25 back for fronting that cost, the specific cost of
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1 the $1,000 check to Valuation Consultants?

2     A   No.
3     Q   Has the law firm ever loaned any other money to

4 Charles Brown?

5     MR. WEINSTOCK: Objection to the characterization of

6 loan. As the witness has stated, he did not loan it. He

7 advanced costs. He may have advanced costs in other

8 areas.

9     MS. BARRAZA: Okay.

10     Q   So had the law firm ever advanced any other

11 costs to Charles Brown?

12     A   I believe we did the escrow fees. I think we
13 advanced that.
14     Q   Okay. You believe you advanced an escrow fee?

15     A   Correct, money that was supposed to be used for
16 escrow.
17     Q   Okay. So that was supposed to be used to open

18 up -- when you say "to be used for escrow," what does

19 that mean?

20     A   To open an escrow.
21     Q   To open an escrow, okay.

22       Who did you issue a check to for that?

23     A   I don't recall offhand.
24     Q   Did you issue a check --

25     A   I believe we would have provided that to you.
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1     Q   What did you say? I missed it.

2     A   I said I thought we provided that to you, my
3 recollection, but I don't remember the name of the
4 company offhand.
5     Q   Was it an escrow company?

6     A   To the best of my recollection, yes.
7     Q   Aside from what you're saying, the check to

8 Valuation Consultants and the check to an escrow company,

9 has the law firm ever fronted any other costs for Charles

10 Brown?

11     A   Not that I recall offhand.
12     Q   What has the law firm done to try to get its

13 money back basically for the costs it fronted?

14     A   I, you know, had made efforts to contact him to
15 try to get those funds back and actually was told on
16 several occasions that the funds would be brought in, but

17 I now have not spoken to him, as I said, in I think more
18 than a year.
19     Q   So the efforts that you've made to try to get

20 that money back has consisted of just contacting

21 Mr. Brown and asking him to pay you?

22     A   Correct.
23     Q   Have you done any kind of letters?

24     A   I would have to check the file.

25     Q   Okay. So were you also planning on fronting
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1 the costs for the purchase of the property?

2     A   No.
3     Q   Now, if you had to front the costs for an

4 appraisal and you had to front the costs for an escrow,

5 what -- how did you understand that Charles Brown would

6 be able to pay for the actual cost of the property?

7     A   Well --
8     MR. WEINSTOCK: Again I think we're getting into

9 attorney-client privilege.

10 BY MS. BARRAZA:

11     Q   I'm not asking about any communications you had

12 with Charles Brown. I'm asking what understanding did

13 you have that he'd be able to pay if he's not paying for

14 an appraisal and he's not paying for an escrow, as you

15 said?

16     A   Well, and that gets into communication with him
17 as to how he planned to pay for the property and
18 refinance the property.
19     Q   So it was your understanding that you would be

20 able to get paid somehow after Charles Brown came up with

21 all the money for the purchase of the property and then

22 refinanced it? Is that your understanding?

23     A   Yes. As it says, I think in the bottom of the
24 retainer agreement, that it was going to be after the
25 refinancing of the property.
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1     Q   Okay. Which refinance -- I mean, sorry --

2 which agreement are you talking about?

3     A   I think it says it in the bottom of the

4 August 21st.

5     Q   That's Exh bit 3, which is the second one

6 that's referring to the purchase of the Auburn property.

7       So you're saying that it was to be paid at time

8 of refinancing. So my question is how were you going to

9 be paid from refinancing if Charles Brown doesn't have

10 the money to purchase the property to begin with?

11     A   Well, you know, I can't get into privileged

12 communications with Charles Brown as to exactly what he

13 was going to do. However, in a real estate transaction

14 in general, one can have -- purchase a piece of property

15 and you believe it's worth more money than you're paying

16 for it of course, especially if you're going to convert

17 the property for a different use; and therefore you may

18 have hard-money lenders or investors or various kinds of

19 ways that you can refinance that property after purchase.

20 So I'm not able to tell you exactly what Mr. Brown was

21 going to do, but transactions do go in that fashion all

22 the time.

23     Q   Okay. So I want to get back to -- I want to

24 get back to the exhibits. We were looking at -- we were

25 looking at that check to Valuation Consultants. So did
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1 that $1,000 payment actually pay for an appraisal, or

2 what was it paying for?

3     A   That was a -- as it says in the memo of the --
4 it was to pay part of the appraisal. I believe it wasn't
5 the full payment. It was the down payment to get the

6 appraisal.
7     Q   What was the full payment amount?

8     A   I don't recall. I think -- I think that might

9 have been half. I think it might have been $2,000 or
10 might have -- but that was the amount that I was told was
11 requested by the appraiser to -- as a down payment to get
12 started to do the appraisal.

13     Q   Now, did you or Charles Brown or did anybody

14 else ever pay that second half of what was due to the

15 appraiser?

16     A   I did not. I don't know what Mr. Brown did.

17     Q   Okay. And did Charles Brown ever receive any

18 kind of appraisal of the property?

19     A   Well, we -- there was a document received that
20 I understand now it's your position that that's not an

21 appraisal, but it indicated that these were the
22 valuations that would be put in the final appraisal, kind
23 of a preliminary. So --
24     Q   Let's go to Exhibit 7. That's after the

25 Opposition to the Motion to Amend and Disqualify you were
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1 looking at.
2     MR. WEINSTOCK: Just so I'm sure, this is the one
3 that says "Valuation Consultants" on top?
4     THE WITNESS: Dated August 14th?
5     MS. BARRAZA: What Bates stamp are you looking at?
6     MR. WEINSTOCK: It doesn't have a Bates stamp.
7     MS. BARRAZA: So the Bates stamp we're looking at,
8 they start at ATKINSON 35. That's where the Bates stamps
9 would start.

10     MR. WEINSTOCK: Okay, I see that one.
11     MS. BARRAZA: Okay.
12     Q   So where I actually want to go is Bates stamp
13 ATKINSON 42 within Exhibit 7. So tell me whenever you're
14 there.
15     A   I'm there.
16     Q   And have you ever reviewed this? This is a
17 letter. Have you ever reviewed this letter before?
18     A   I've seen the letter.
19     Q   Okay. Now, is it your understanding that what
20 this is on ATKINSON 42 is a letter from Valuation
21 Consultants, from Keith Harper of Valuation Consultants,
22 describing his version of the events that took place
23 regarding Charles Brown contacting him to conduct an
24 appraisal of the Decatur property?
25     A   Yes.
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1     Q   Okay. Now, if you go to page 43, the second

2 paragraph where it starts "Mr. Brown called me again," do

3 you see that?

4     A   Sorry. Page 43, and what was the question?
5     Q   I'm ta king about, do you see the second

6 paragraph, the third -- sorry -- the third sentence that

7 starts, "He said he would get me a check"?

8     A   Yes. It says, "He said he would get me a
9 check, and you will see that a $1,000 check made payable

10 to Valuation Consultants" -- okay. I see the paragraph
11 or sentence you're talking about.
12     Q   Okay. And so that sentence is stating that

13 there was a $1,000 check provided to Valuation

14 Consultants issued on the account of law office of Dan M.

15 Winder, PC and that was dropped off at Valuation

16 Consultants. Is it your understanding that that's the

17 same check that we looked at earlier?

18     A   Well, that would have been the only check, and
19 I think he just made a typographical error where he put
20 April 7th rather than August 7th.
21     Q   Okay.

22     A   Let's go back and look at the check because --
23 yeah, my check is dated August 7th. He says in his
24 letter it's April 7th.
25     Q   Okay. And if you look on that same page,
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1 ATKINSON 43, do you see how it states that, "I proceeded
2 to complete the preliminary letter that is dated
3 August 14th, 2017. I emailed it to Mr. Brown on
4 August 14, 2017. I never heard from Mr. Brown again and
5 never completed the appraisal"? Do you see that?
6     A   That's what it says, yes.
7     Q   Do you have any reason to dispute that, that
8 Valuation Consultants never heard from Mr. Brown again?
9     A   I have no reason to dispute that.

10     Q   Okay. Now, do you see the next paragraph on
11 page 43 it says, "This document should not be used in any
12 legal matter. In fact it is clearly stated that this is
13 not an appraisal"? Do you see that?
14     A   I see that that's written there.
15     Q   So I want to go to the actual -- can you go to
16 ATKINSON 58. Just tell me whenever you're there.
17     A   I'm there.
18     Q   So is that a true and accurate copy of the --
19 what you got basically after you paid that $1,000 to
20 Valuation Consultants, what resulted from it?
21     A   I believe so, yeah.
22     Q   Okay. And do you see --
23     A   I mean this was -- this didn't come to me. It
24 was sent to Mr. Brown, who then brought it to me.
25     Q   And then it was disclosed in Mr. Brown's
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1 disclosure in his litigation against the Atkinsons; is

2 that correct?

3     A   That's correct.

4     Q   Okay. And then do you see on the second

5 paragraph where it says, "Please note this is not an

6 appraisal that conforms to the Uniform Standards of

7 Professional Appraisal Practice"? Do you see that?

8     A   I do see that.
9     Q   All right. Now, despite that language, did you

10 still represent that document as an appraisal in the

11 litigation between Charles Brown and the Atkinsons?

12     A   Well, it says in the "regarding" section, "a
13 letter reporting final values for the appraisal of the
14 property located at 2315 North Decatur Boulevard," and it

15 also says that "The purpose of this preliminary letter is
16 to provide the final opinions of value that will be in
17 the final appraisal." So this letter indicates that the
18 values will be in the final appraisal.

19     Q   So when did you actually get this letter from

20 Charles Brown? You said it went to Charles Brown first

21 and then you got it.

22     A   Well, he indicates in his previous letter, the

23 other letter, that he emailed it to Charles Brown, so --
24     Q   My question is when did you get it.

25     A   I don't recall the exact date. Of course it
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1 was in August of 2017.
2     Q   Now, do you see the very first sentence, how it
3 says, "As you are aware, I am in the process of
4 completing an appraisal of the above-referenced property.
5 The purpose of this preliminary letter is to provide the
6 opinions of value that will be in the final appraisal"?
7 Do you see that?
8     MR. WEINSTOCK: I object. You missed out a word.
9 It says, "to provide the final opinion."

10     MS. BARRAZA: Yes, I said that word.
11     Q   So do you see that language?
12     A   Sure.
13     Q   So do you have any reason to dispute that what
14 this letter is is a preliminary letter and it includes
15 information that will be in the final appraisal?
16     A   I don't dispute that this letter has the final
17 opinions of value that will be in the final appraisal.
18 It has the final opinions of value, which is to me what
19 an appraisal is.
20     Q   Despite the fact that this specifically says
21 it's a preliminary letter, is it your testimony today
22 that this is actually an appraisal?
23     MR. WEINSTOCK: Objection; asked and answered and
24 argumentative.
25 ///
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1 BY MS. BARRAZA:
2     Q   You can answer.
3     A   I believe this letter, as it states, it gives
4 the final opinion of value that will be in the final
5 appraisal.
6     Q   Okay. So do you agree with me this letter is
7 not an appraisal?
8     MR. WEINSTOCK: Objection; asked and answered and
9 argumentative and calls for a legal opinion.

10 BY MS. BARRAZA:
11     Q   So in your opinion, do you agree with me this
12 letter is not an appraisal?
13     MR. WEINSTOCK: Same objection. He can answer his
14 opinion.
15     THE WITNESS: In my opinion, it gives the final
16 opinion of value that will be used in the final
17 appraisal.
18 BY MS. BARRAZA:
19     Q   What you just said, it's the final opinion of
20 value, so that means it's not an appraisal?
21     MR. WEINSTOCK: Objection; argumentative, calls for
22 a legal opinion.
23     MS. BARRAZA: What I want is an answer to my "yes"
24 or "no" question.
25     Q   Is it your opinion that this letter is an
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1 appraisal or not?

2     A   This letter, as it states here, is the final
3 opinion of value that will be in the final appraisal.
4 Appraisals are valuing property. So you shouldn't issue
5 this unless you are doing what it says here: You're
6 giving a final opinion of value that will be in the final
7 appraisal. It appraises -- these are the values
8 appraising the property, this final opinion.
9     Q   Do you consider a final opinion to be the same

10 as an appraisal?

11     MR. WEINSTOCK: Objection; calls for a legal

12 opinion.

13 BY MS. BARRAZA:

14     Q   You can answer.

15     A   As I've already stated, I consider this to be
16 what the letter says. It is the final opinion of value
17 that will be in the final appraisal, and so it gives the
18 appraised value. That's what it says.
19     Q   So it says it includes the final opinions of

20 value that will be in the final appraisal. So do you

21 agree that, pursuant to the plain language on here, this

22 letter is not a final appraisal?

23     MR. WEINSTOCK: Objection; asked and answered, calls

24 for a legal opinion, argumentative. He has answered that

25 question four times now.
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1 BY MS. BARRAZA:

2     Q   You can answer. I still haven't gotten an

3 answer, so you can go ahead and answer.

4     A   It gives the final opinion of value that will
5 be in the final appraisal.
6     Q   So my question is, do you consider a final

7 opinion of value to be -- apologies. I accidentally

8 muted myself. Let me start my question again.

9       My question is, do you consider a final opinion

10 of value to be the equivalent of a final appraisal?

11 That's my question.

12     MR. WEINSTOCK: Objection; asked and answered, calls

13 for a legal opinion. It's been answered four times.

14 BY MS. BARRAZA:

15     Q   "Yes" or "no" to my question?

16     A   I just believe what it states here, that this
17 is a final opinion of the value that will be in the final
18 appraisal. So it gives the value -- it gives the value
19 of the property that will be in the final appraisal.
20 That's what --
21     Q   Okay. So that's a "yes" then?

22     A   It gives the value of the property, which is
23 what appraisals are.
24     Q   So I'm not asking you that question. So the

25 reason I have to keep repeating the question, and I'm
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1 going to keep doing it until we actually get an answer to

2 my question --

3     A   Okay.
4     Q   So the question I'm asking is, do you consider

5 a final opinion of value to be the equivalent of a final

6 appraisal?

7     MR. WEINSTOCK: Objection; asked and answered, calls

8 for a legal opinion. It has been answered five times

9 now. It's not going to change and you cannot force him

10 to give a "yes" or "no" answer.

11 BY MS. BARRAZA:

12     Q   You can answer the question.

13     A   This letter states, "The purpose of this
14 preliminary letter is to provide the final opinion of
15 value that will be in the final appraisal." That's what
16 I believe this is. It gives a value that will be in the
17 final appraisal.
18     Q   Let me ask you this: Do you see the next

19 sentence that says, "Please note this is not an

20 appraisal"? Do you agree or do you disagree with that

21 sentence?

22     A   This document says that this is not an
23 appraisal that conforms with the Uniform Standards of
24 Professional Appraisal Practice. It is only reporting
25 the final value that will be in the final report that is
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1 in the process of being completed and will be completed
2 within the next few days. That's what it says here, the
3 final -- it gives the final values that will be in the
4 final report that will be completed in the next few days.
5     Q   So all you're doing is repeating what it says
6 and you're not actually answering the question. My
7 question is, do you agree that this is not a final --

8 that this is not an appraisal pursuant to the plain
9 language of this letter, which says it's not an

10 appraisal?
11     MR. WEINSTOCK: Objection; it does not say it is not

12 an appraisal. It says it is not an appraisal that
13 conforms with the Uniform Standards of Professional
14 Appraisal Practice. However, it does go on to state that
15 it has the same information, which you're trying to get

16 him to define, as a legal matter, what is to be
17 considered an appraisal, and that probably is outside the
18 scope of his expertise and that is a matter perhaps for a

19 Court to decide.
20     MS. BARRAZA: Okay. Let me ask this:
21     Q   In the briefing that you wrote that you filed
22 in the Brown litigation against the Atkinsons, whenever

23 you produced a copy of the appraisal to the Court, did
24 you clarify to the Court that this was the final opinions
25 of value that will be in the final appraisal? Did you
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1 use that language?
2     MR. WEINSTOCK: Objection; relevance.
3 BY MS. BARRAZA:
4     Q   You can answer.
5     A   The document speaks for itself.
6     Q   So let's go to the document. Let's go to
7 Exhibit 6, which is the opposition to amend to
8 disqualify. Tell me whenever you're there.
9     MR. WEINSTOCK: You're going the wrong way.
10     THE WITNESS: Plaintiff's Opposition to Defendants'
11 Motion to Amend and Disqualify?
12     MS. BARRAZA: Right.
13     Q   So if you can go to page 2, and you'll see
14 line 14. Do you see how it says, "A copy of the
15 appraisal is attached to this opposition as Exhibit 1"?
16 And then if you want to go to Exh bit 1 of the document,
17 you'll see it's that same August 14th, 2017 letter.
18       So my question is, why did you categorize this
19 as an appraisal instead of including all of the language
20 which really states that it's the final opinions of value
21 that will be in the final appraisal? Why didn't you
22 include all that other language?
23     MR. WEINSTOCK: Objection; relevance.
24 BY MS. BARRAZA:
25     Q   You can answer.
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1     A   I submitted the document itself for the Court
2 to review, and the Court --
3     Q   You wanted the Court to do the work of figuring

4 out if it was an appraisal or not?

5     MR. WEINSTOCK: Objection; mischaracterization of

6 testimony. Nobody said he wanted the Court to do any

7 work.

8 BY MS. BARRAZA:

9     Q   So my question --

10     A   I -- go ahead.
11     Q   My question is, do you consider -- do you

12 consider that to be a misrepresentation to the Court by

13 not including language clarifying that actually it's not

14 an appraisal that conforms to the Uniform Standards of

15 Professional Appraisal Practice, and actually it only

16 includes the final opinions of value that will be in the

17 final appraisal?

18     A   I don't consider that a misrepresentation
19 because of what you just said. An appraisal gives the

20 value of property and this document gave the final values
21 of the property, and the Court made its ruling.
22     Q   Do you believe that you abided by all of your

23 Rule 11 obligations in representing that you were

24 attaching an appraisal to that opposition?

25     A   Yes, because I attached the document for the
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1 Court to review.
2     Q   So what is your understanding about what your
3 Rule 11 obligations are whenever you're submitting
4 documents to the Court?
5     MR. WEINSTOCK: Objection; I think we're getting way
6 outside the scope of this litigation. This is not a
7 malpractice action against Mr. Winder or his law firm.
8 If you're alleging there was some type of malpractice,
9 you may want to amend your pleadings, but this is not a

10 malpractice action.
11 BY MS. BARRAZA:
12     Q   So what is your understanding -- I'll ask the
13 question again. What is your understanding of what your
14 actual requirements are under Rule 11 whenever you're
15 submitting documents to the Court?
16     MR. WEINSTOCK: Objection as to relevance.
17 BY MS. BARRAZA:
18     Q   You can answer.
19     A   You submit the documents to the Court, a true
20 and accurate copy of the documents.
21     Q   Do you understand that under Rule 11 you're
22 required to perform a reasonable inquiry as to the
23 documents before you submit them?
24     MR. WEINSTOCK: Objection; calls for a legal
25 conclusion. You don't have any foundation for that.  I
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1 don't know what date of Rule 11 you are referring to.
2 BY MS. BARRAZA:
3     Q   You can answer the question.
4     MR. WEINSTOCK: I think you're trying to confuse him
5 and you're trying to get him to misrepresent himself; and
6 at this time, unless he wants to answer, I would advise
7 him not to answer the question as asked.
8     MS. BARRAZA: Okay. So you're advising him not to
9 answer that question? Okay, cool.

10     Q   So let's go back to the preliminary letter that
11 we were looking at and that's Exhibit 7. Tell me
12 whenever you're there.
13     A   This is the Bates stamp 58?
14     Q   That's correct. I want to look at Bates stamp
15 51. Tell me whenever you're there.
16     A   Okay.
17     Q   So does that refresh your recollection and
18 correspond with your earlier testimony that the total fee
19 for the appraisal was $2,000 and $1,000 would be the
20 50 percent payment?
21     A   Yes.
22     Q   Okay. So what were you understanding that you
23 would get if you paid the full $2,000?
24     A   You would get the same valuation, as you
25 stated, in a final document.
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1     Q   In a final appraisal; right?

2     A   The final report.
3     Q   Final appraisal?

4     MR. WEINSTOCK: Objection; he answered the question.

5 You can't keep trying to get him to phrase it the way you

6 want it phrased.

7 BY MS. BARRAZA:

8     Q   Well, my question is, do you think a report is

9 different than an appraisal? That's what I'm trying to

10 figure out.

11     A   This report gave the final appraised value, as
12 he states there.
13     Q   So if you had paid the full $2,000, would you

14 have gotten a final appraisal?

15     MR. WEINSTOCK: Objection; calls for speculation.

16 BY MS. BARRAZA:

17     Q   You can answer.

18     A   I'm assuming we would have gotten a document
19 that says the same final values as he states already. So
20 clearly he was just looking for the additional thousand
21 dollars and then the same value would have been given,
22 the appraised value.
23     Q   What would be the purpose of him providing a

24 second report if it just says the same exact thing as the

25 first report?
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1     MR. WEINSTOCK: Objection; calls for speculation.
2       You can answer, same thing.
3     THE WITNESS: I don't know.
4 BY MS. BARRAZA:
5     Q   So my question is -- if we can go to
6 ATKINSON 59. Tell me whenever you're there.
7     A   I'm there.
8     Q   Do you see how it says on that page, "The
9 prospective market-value opinion is based on the
10 following extraordinary assumption"?
11     A   Yes.
12     Q   That assumption involves a Letter of Intent
13 from BTO Unlimited stating they will lease the subject
14 property for five years at a rental rate of 4200 per
15 month. Do you see that?
16     A   Yes.
17     Q   So did you ever see such a Letter of Intent?
18     A   I don't recall whether I did or not.
19     Q   Do you recall disclosing a Letter of Intent in
20 the Browns -- in Charles Brown's litigation against the
21 Atkinsons?
22     A   I don't recall whether we disclosed it.  I
23 don't recall whether I ever received it. If we did, I
24 would have disclosed it.
25     Q   Now, going back to that check to Valuation
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1 Consultants that your law firm issued, why wasn't that

2 check included in Charles Brown's disclosures in the
3 matter against the Atkinsons?
4     MR. WEINSTOCK: Objection; assuming facts not in
5 evidence.

6     THE WITNESS: I haven't reviewed all the disclosures
7 in that "Brown versus Atkinson" case, so I don't know
8 whether it was disclosed or not.
9 BY MS. BARRAZA:

10     Q   I will represent to you it was not disclosed by
11 Charles Brown; and what we're trying to figure out is,
12 were you trying to keep it a secret from the Atkinsons
13 that your law firm had paid for that Valuation

14 Consultants?
15     A   I don't see what difference it makes. It's
16 fronting costs. I don't keep -- there's no secret in me
17 fronting costs. I front costs in lots of cases.
18     Q   So is there any particular reason why you
19 didn't voluntarily disclose it?
20     MR. WEINSTOCK: Objection; assumes facts not in

21 evidence, asked and answered.
22 BY MS. BARRAZA:
23     Q   You can answer.
24     A   I don't recall what was disclosed. There
25 was -- if it was not disclosed, there's no nefarious
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1 reasons. It was a thousand dollars worth of costs. So
2 there's no reason to not make that known.
3     Q   So let's go to the other check. You talked
4 about another check that you said your law firm issued.
5 You said it was for an escrow, opening escrow. Do you
6 recall that?
7     MR. WEINSTOCK: Objection; that's a
8 mischaracterization of testimony. He said there may have
9 been.
10     MS. BARRAZA: Okay.
11     Q   So why don't you go ahead and do the testifying
12 for me and why don't you tell me, what do you think the
13 other check was for?
14     MR. WEINSTOCK: Objection; assumes facts not in
15 evidence.
16     MS. BARRAZA: I'm asking the facts right now.
17     Q   So go ahead and tell me.
18     A   I believe, my recollection is that we wrote a
19 check to open escrow.
20     Q   Okay. Now, do you have any recollection as to
21 who you made that check out to?
22     A   No. I write thousands of checks.
23     Q   Oh, you write thousands of checks? How often,
24 a day? A month? How often do you write thousands of
25 checks?
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1     A   A year.
2     Q   You write thousands of checks a year?
3     A   Correct.
4     Q   Okay. So let's go to Exhibit 8, which is --
5 I'll give you the Bates stamp. So it starts at
6 ATKINSON 298. Tell me whenever you're there.
7     A   Okay.
8     Q   So if we can actually go to a -- that's where
9 the exhibit starts, so I want you to keep track of that

10 page, but I do want to go to page ATKINSON 404.
11     A   Okay, 404.
12     Q   So is 404 a true and accurate copy of a check
13 that the law firm issued to Financial Solutions & Real
14 Estate Network?
15     A   Correct, for $1,000 for the purpose of -- it
16 says in the memo for escrow for 2315 North Decatur.
17     Q   And why was the law firm paying for this?
18     A   To open escrow.
19     Q   And why couldn't Charles Brown pay for this?
20     MR. WEINSTOCK: Objection; calls for speculation,
21 relevance.
22     THE WITNESS: I don't recall why.
23 BY MS. BARRAZA:
24     Q   So what is -- are you familiar with Financial
25 Solutions & Real Estate Network Group?
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1     A   No.
2     Q   So do you have any idea what that company even
3 does?
4     A   They do do escrows of property, it's my
5 understanding.
6     Q   How has that been your understanding? How did
7 you gain that knowledge?
8     MR. WEINSTOCK: Objection; calls for attorney-client
9 privilege.
10 BY MS. BARRAZA:
11     Q   Did Charles Brown tell you that, that that's an
12 escrow company?
13     A   Once again that would be a privileged
14 communication between him and I.
15     Q   So do you have any personal knowledge --
16 outside of conversations you might have had with Charles
17 Brown, do you have any personal knowledge as to what
18 Financial Solutions & Real Estate Network Group actually
19 does?
20     A   No.
21     Q   All right. So let's go to -- let me ask you
22 this actually: Is it normal for the law firm to pay --
23 make payments to entities where the law firm doesn't even
24 know what that entity does?
25     A   I can't say we -- I have made payments to lots
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1 of entities that I didn't research exactly the
2 information about them if it is -- it was supposed to be
3 an escrow company. I've written checks to doctors or
4 medical clinics. I haven't gone by and researched that
5 clinic. So this was not out of the ordinary. It was a
6 thousand dollar check.
7     Q   Okay. Now, you have no personal knowledge,
8 correct, as you sit here today -- from your own research,
9 you have no personal knowledge that Financial Solutions &
10 Real Estate Network Group is actually an escrow company;
11 is that correct?
12     A   I believe I did look into it afterwards, and
13 one of the things they do do is escrow.
14     Q   When you say you looked into it afterwards,
15 when did you look into it? Like I'm trying to figure out
16 "afterwards." Afterwards after what?
17     A   After the check was written.
18     Q   So how long after the check was written?
19     A   I'm sure it was during the course of the -- or
20 it was after the -- I think it might have been after the
21 Brown/Atkinson litigation.
22     Q   Did you ever contact anybody from Financial
23 Solutions & Real Estate Network Group?
24     A   No, I didn't personally.
25     Q   So did anybody from your law firm contact
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1 Financial Solutions & Real Estate Network Group?
2     A   I will have to double check, but I believe
3 someone did.
4     Q   Who do you believe did?
5     A   I may have assigned Mr. Moore to contact them,
6 but I would have to double check that.
7     Q   When you say "Mr. Moore," you're referring to
8 Hamilton Moore?
9     A   Correct.
10     Q   Is he a law clerk at your law firm?
11     A   Yes.
12     Q   Okay. Now, prior to you actually issuing that
13 check, you did not speak with anybody from Financial
14 Solutions & Real Estate Network Group; correct?
15     MR. WEINSTOCK: Objection; mischaracterization of
16 testimony.
17 BY MS. BARRAZA:
18     Q   You can answer.
19     A   I don't recall speaking with anybody.
20     Q   Did Charles Brown ever pay you back
21 this $1,000?
22     A   No.
23     Q   Have you tried getting it back from him?
24     A   Yes.
25     Q   Does he owe you any other money besides
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1 this $1,000 from Financial Solutions and besides
2 that $1,000 to Valuation Consultants?
3     A   He owes the money from the retainer.
4     Q   And when you say "the retainer," are you
5 talking about both the August 10th, 2017 retainer and the
6 August 21st, 2017 retainer? Is that a "yes"?
7     A   Yes, although I question whether the 21st was
8 just superseding the August -- the earlier one. So, you
9 know, I'd have to double check my notes because I think
10 that's why we had two retainers, is they wanted
11 additional work, so I did a separate retainer that
12 included additional work. The funds were still owed.
13     Q   So I'm just trying to figure out what you just
14 said.
15       So is it your testimony that the law firm had

16 exhausted doing work to accumulate $8,000 worth of work
17 and that's why there was a second one done?
18     MR. WEINSTOCK: Mischaracterization of testimony and

19 it's asked and answered. He previously addressed that
20 there was more work to be done.
21     MS. BARRAZA: I don't need --
22     MR. WEINSTOCK: We're getting into attorney-client

23 privilege.
24     MS. BARRAZA: I don't need the additional testimony
25 after the objections. All I need is the objections.
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1     Q   And my question is actually going off of

2 something that you just said, not way back. So what you

3 just said was that this agreement superseded -- the 21st

4 agreement superseded the agreement from the 10th, and

5 then you said because additional work needed to be done.

6 So I'm trying to figure out, are you saying that you had

7 performed $8,000 worth of work pursuant to the first

8 agreement and that's why you did the second agreement?

9     MR. WEINSTOCK: Objection; relevance.

10 BY MS. BARRAZA:

11     Q   You can answer.

12     A   I'm not saying that in between I had done
13 $8,000 worth of work. I'm saying that because we were --
14 my recollection as best I can, because this is over three
15 years ago, is that in reviewing those retainer agreements
16 today, it appears that what I did was rewrote the first
17 agreement 11 days later because there was going to be --
18 the scope of the work had changed. So it wasn't that all
19 of the work -- that the $8,000 had already been --
20 services had already been provided. Some of them had
21 been provided. It was that additional work was going to
22 be done, and so I needed to -- my recollection is -- to
23 rewrite the agreement.
24     Q   Did you -- going back to this check, this

25 Financial Solutions Real Estate check, did you ever
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1 disclose that voluntarily in Charles Brown's disclosures
2 in the litigation against the Atkinsons?

3     MR. WEINSTOCK: Objection; relevance, calls for a
4 legal conclusion.
5 BY MS. BARRAZA:
6     Q   You can answer that.

7     A   I don't recall whether I did. I know we
8 disclosed the information about Valuation -- the
9 appraisal company. We disclosed the information about

10 this Financial Solutions & Real Estate Network. I don't
11 believe I gave them a list of, you know -- that I may
12 have paid -- I don't know if I gave them the costs, the
13 check or the credit card payments for the filing fee or
14 the check for service of process. I don't believe I gave
15 them those kinds of costs that I recall.
16     Q   Let's go to ATKINSON 298. It's that same
17 Exh bit 8. It's the first page of that exhibit.
18     A   Okay.
19     Q   Are you there?
20     A   Yes, I am.
21     Q   Have you ever read this Affidavit before?

22     A   It's been a while. I think I did review it
23 years ago.
24     Q   Okay. So this Affidavit indicates that it's
25 being written by a broker/manager at Financial Solutions
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1 & Real Estate Network Group. Do you see that?
2     A   Okay.
3     Q   All right. So if you look on paragraph 5
4 of 298, it says, "On or around August 1st, 2017, I
5 received a referral for a loan from Mortgage Consultant
6 Amanuel Brooks for a loan that -- for a loan for a
7 Charles Brown to obtain a loan to purchase a property
8 located at 2315 North Decatur Boulevard." Do you see
9 that?

10     A   Yes.
11     Q   Okay. And so also paragraph 6 indicates that
12 Mr. Brown produced that Purchase Agreement, and then
13 paragraph 7 states, "On or around August 21st, 2017,
14 Mr. Brown attempted to pay for the $1,000 application fee
15 with a check from a law firm to apply for the loan, which
16 we were not able to accept because it came from a third
17 party who was not part of the Purchase Agreement; so
18 instead, Mr. Brown paid for the $1,000 in cash." Do you
19 see that?
20     A   Yes.
21     Q   Do you have any reason to dispute that
22 paragraph?
23     A   I don't even know whether it's true or not.
24     Q   Do you have any reason --
25     A   I have no knowledge of that.
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1     Q   Now, Joyce Mack is categorizing that $1,000 as
2 paying for a loan application. So I'm trying to figure
3 out, do you have any reason to dispute that?
4     MR. WEINSTOCK: Objection; asked and answered.
5 BY MS. BARRAZA:
6     Q   You can answer it.
7     A   I was providing money to open escrow. Now,
8 if -- what her knowledge was for, I don't know. You
9 would have to ask her.

10     Q   And you never spoke to Joyce Mack; correct?
11     A   No, I did not.
12     Q   Joyce Mack never told you that this $1,000 was
13 going to be for opening escrow; correct?
14     A   I never spoke to her.
15     Q   And did anybody from Financial Solutions & Real
16 Estate Network Group ever tell you that that $1,000 was
17 going to be used to open escrow?
18     A   I never spoke with them.
19     Q   Okay. Now, I want to go to paragraph 16 of
20 that Affidavit, which is on page 299. Tell me whenever
21 you're there. Are you there?
22     A   Not yet. What page?
23     Q   It's the next page on page 299, paragraph 16.
24 Are you there?
25     A   Not yet. 299, paragraph 16. Okay, I'm there.
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1     Q   The states, "This company handles loan
2 applications only and does not handle escrow; therefore
3 Financial Solutions never opened escrow on behalf of
4 Mr. Brown nor received any escrow funds."
5       Do you have any reason to dispute that?
6     MR. WEINSTOCK: Objection; hearsay, foundation,
7 calls for speculation, and lack of foundation.
8 BY MS. BARRAZA:
9     Q   You can answer. Do you have anything to

10 dispute that?
11     A   That's what she said.
12     Q   Okay. Now, who did you actually speak to --
13 who did the law firm actually speak to that actually
14 represented that Financial Solutions handled escrow?
15     MR. WEINSTOCK: Objection; gets into attorney-client
16 privilege.
17 BY MS. BARRAZA:
18     Q   So I'm not asking about -- I'm not asking about
19 if it came from Charles Brown. You had mentioned earlier
20 in your testimony that sometime after you issued the
21 check, your law firm -- particularly you might have
22 assigned Hamilton Moore to look into this, and you had
23 testified that you had found out they also do escrow. So
24 I'm trying to figure out, how did you find out they also
25 do escrow?
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1     A   I said that was to the best of my recollection.
2 I don't recall. Quite frankly, I don't recall.
3     Q   Okay. So as you sit here today, you don't
4 recall if Financial Solutions actually does escrow; is
5 that correct?
6     A   Yes. I can't confirm.
7     Q   Okay.
8     A   I don't recall.
9     Q   I want to draw your attention to that same

10 page, 299. One second. I just want to make sure you see
11 paragraph 13. Do you see how it says, "Mr. Brown never
12 contacted our office again, so the file was closed and
13 the loan application was closed"? Do you see that?
14     A   Yes, I see that.
15     Q   Do you have any personal knowledge of Mr. Brown
16 ever obtaining a loan from Financial Solutions?
17     A   I have no personal knowledge.
18     Q   Okay. Now I want to go to page 3 --
19 ATKINSON 310. Tell me whenever you're there.
20     A   Okay, I'm there.
21     Q   And this is a Uniform Residential Loan
22 Application. Have you ever seen this document?
23     A   I don't recall whether I've seen it before or
24 not.
25     Q   Now, do you know why it says Stacy Brown is
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1 going to be the borrower?

2     A   I don't recall why it would say that.

3     Q   Now, have you ever personally been involved in

4 a process where escrow was going to be opening up?

5     MR. WEINSTOCK: Objection; relevance.

6       You can answer.

7     THE WITNESS: Yes.

8 BY MS. BARRAZA:

9     Q   So what does that entail? Does the person have

10 to show proof of funds before escrow is opened up?

11     A   No. You can just open the escrow account.

12     Q   So what do they have to do to open up an escrow

13 account?

14     A   You go to the escrow company and sign an

15 agreement and you provide some funds to open that escrow

16 account.

17     Q   Who signs that agreement?

18     MR. WEINSTOCK: Objection; relevance.

19     THE WITNESS: Usually the purchaser.

20 BY MS. BARRAZA:

21     Q   Does the seller also sign that agreement?

22     MR. WEINSTOCK: Objection; calls for speculation and

23 relevance.

24 BY MS. BARRAZA:

25     Q   In your experience --
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1     A   You can open the account with the purchaser,
2 and then there may need -- there are generally Escrow
3 Instructions that are usually signed by both.
4     Q   Okay. Let's go to -- in your experience, who
5 prepares Escrow Instructions?

6     MR. WEINSTOCK: Objection; relevance, foundation.
7     THE WITNESS: In my experience it could be the
8 buyer. It could be the seller. It could be done
9 jointly. It could be the escrow agent who is involved in
10 preparing them. It could be the real estate agent who is
11 assisting.
12 BY MS. BARRAZA:
13     Q   So aside from those two checks that we looked

14 at -- we looked at the check addressed to Valuation
15 Consultants and we looked at the check addressed to
16 Financial Solutions. What other checks did the law firm

17 issue that we haven't discussed yet?
18     MR. WEINSTOCK: I assume we're talking about in the
19 "Brown versus Atkinson" lawsuit?
20     MS. BARRAZA: Yeah, correct.

21     THE WITNESS: I don't recall any others.
22 BY MS. BARRAZA:
23     Q   Okay. So is it the law firm --
24     A   To the best of my recollection, I don't recall
25 any.
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1     Q   All right. So I just want to make sure we're
2 on the same page.
3       Even though the law firm was issuing these
4 checks, it did not consider Mr. Brown to be a
5 contingency-fee client; is that correct?
6     A   That's correct.
7     Q   "Yes"?
8     A   Yes, that is correct.
9     Q   Okay. So let's turn to Exhibit 12, which it's

10 not Bates stamped. It's Opposition to the Plaintiffs'
11 Motion to Compel No. 2.
12     A   I'm sorry. What is it, the opposition to what?
13     Q   Winder Defendants' Opposition to Plaintiffs'
14 Motion to Compel No. 2. Let me know whenever you're
15 there?
16     A   And where would you say, it's in the very back
17 or in the --
18     Q   No. It's pretty close from where we're already
19 talking about, because we were just on Exhibit 8. So
20 it's maybe 20 pages after what we just looked at -- maybe
21 more like 50 pages. So it's after -- once you get to
22 Plaintiff Brown's Initial Disclosures, that's Exhibit 11,
23 so it's after that exhibit.
24     A   It's the Plaintiffs' Opposition to Defendants'
25 Motion for Summary Judgment? What's it titled again?
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1     Q   No. It's called Opposition to Motion to Compel
2 No. 2.
3     MR. WEINSTOCK: Here is where I'm having problems
4 finding that myself.
5       Winder Defendants' Opposition to Plaintiffs'
6 Motion to Compel No. 2, 10-21-20?
7     MS. BARRAZA: Yeah, that's correct.
8     THE WITNESS: Okay, I have located it.
9 BY MS. BARRAZA:

10     Q   Okay, one second.
11     A   You said that's Exhibit No. what so I can mark
12 this?
13     Q   Exhibit 12.
14       I want to turn your attention to page 6 of 10
15 of that Exhibit 12. Tell me whenever you're there.
16     A   Okay, I'm there.
17     Q   Page 6 of 10?
18     A   Yes, I'm there.
19     Q   Okay. So line 14, do you see how it says,
20 "Mr. Winder paid for an appraisal and escrow fees. He
21 was merely paying the cost of litigation, as do most
22 attorneys who work, as Mr. Winder was here, on a
23 contingent basis"? Do you see that?
24     A   Yes.
25     Q   So what I'm trying to figure out is, what your
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1 earlier testimony was and what the documents reflect is

2 that Mr. Brown was not a contingency-fee client. So why

3 is this stating that the work was done on a contingent

4 basis?

5     MR. WEINSTOCK: I object; that's a

6 mischaracterization of testimony. A contingent basis

7 does not necessarily mean contingent --

8     MS. BARRAZA: So my question needs to be answered

9 without testimony coming from counsel.

10     MR. WEINSTOCK: It's not testimony. That's just

11 trying to clarify the question.

12     MS. BARRAZA: Do not coach and provide testimony as

13 to what the client should say.

14     Q   So why does it say that you were merely

15 providing costs of litigation, as most attorneys do, as

16 Mr. Winder was here, on a contingent basis?

17     A   Let me clarify that, and we went through the
18 retainer agreements. There is no contingency fee. This
19 could have been more artfully worded, I should say. But
20 the retainer agreement is on a contingency. There is no
21 contingency fee. That should have been -- it's
22 inartfully worded.
23     Q   So is it true or not?

24     A   I would say it's just inartfully crafted.
25     Q   So what work was being done on a contingent
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1 basis?

2     A   None.

3     Q   None?

4     A   I mean there's no contingency fee. So that is

5 just the phraseology that was used that could have been a

6 better -- it could have been phrased a little more

7 appropriately.

8     Q   So --

9     A   Better.

10     Q   So how would you have phrased it?

11     A   Well, on something to the effect that I'm

12 seeing here, that lots of attorneys front costs, and so

13 all I was doing was fronting costs. So I paid --

14 "Mr. Winder paid for an appraisal and escrow fee. He was

15 merely paying the cost, as do most attorneys who do such

16 work." Could have just had a period at the end of that.

17     Q   So why does it continue on? Why does it say

18 that the work was being done on a contingent basis? Was

19 that --

20     A   As you've gone over the fee agreement, there is

21 no contingency-fee agreement. It's clear, and that just

22 could have been more artfully crafted or worded in this

23 particular document.

24     Q   So would you agree that as it reads, without

25 anybody having the context of what the representation
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1 agreements say, it would indicate that Mr. Brown was a
2 contingency-fee client?

3     MR. WEINSTOCK: Objection; calls for speculation,
4 lack of foundation, and calls for a legal conclusion.
5 BY MS. BARRAZA:
6     Q   You can answer. Do you understand --

7     A   I would agree the paragraph is discussing how
8 costs -- or how I prepaid for, as other attorneys do,
9 prepaid for costs. I believe that is made clear and that
10 is the context of the paragraph.
11     Q   Okay. So was any work done on a contingent
12 basis?
13     A   No.
14     Q   Okay. So let's go to -- well, let me ask you
15 this: We looked at those checks and you mentioned that
16 you had issued them; and you issuing those checks, would
17 that be normally reflected on something that you would

18 put into your billing entries?
19     MR. WEINSTOCK: Objection; foundation, relevance.
20 BY MS. BARRAZA:
21     Q   You can answer.

22     A   I mean we -- sure, we are supposed to -- I mean
23 I'm a small operation, so not everything goes according
24 to the plan. Costs are supposed to be tracked. Time is
25 supposed to be tracked. It's supposed to be entered in
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1 Time Matters. They don't always get entered.
2     Q   Why is time supposed to be tracked?
3     A   Pardon me?
4     Q   Why is time supposed to be tracked?
5     MR. WEINSTOCK: Objection; relevance, outside the
6 scope of this examination.
7 BY MS. BARRAZA:
8     Q   You can answer.
9     A   It's a time-management program. We try to

10 track all of our time, whether it's for a fixed fee -- I
11 do a lot of criminal law. It's fixed fee, yet we still
12 try to track our time. I try to track the time of staff
13 that -- how much time they put -- are involved in cases
14 just for time management.
15     Q   So that Valuation Consultants check that we
16 were referring to, do you want to go back to it? It was
17 Exhibit 5. Tell me whenever you're there. It's Bates
18 stamped ATKINSON 34.
19     A   ATKINSON 34?
20     Q   Are you there?
21     A   I'm there now. I got it.
22     Q   So that check is dated August 7th, 2017. Do
23 you see that?
24     A   Correct.
25     Q   You were issuing this check before Mr. Brown
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1 had even signed a representation agreement; is that

2 correct?

3     A   That's what the date shows.
4     Q   Okay. And would that have been your normal --

5 something in your normal procedure, just issuing checks

6 on behalf of a client when that client hasn't even signed

7 a representation agreement yet?

8     A   I have done that before with clients who I've

9 dealt with and I have a prior relationship with. So I
10 might have written a check yet had not gotten around to
11 writing the -- putting together the retainer, but we had
12 a prior relationship. But would I do that for a new

13 client? No. Have I done that for clients where I've --
14 in the past where I have a prior relationship? Yeah.
15     Q   So why wouldn't you do that for a new client?

16     A   Because I don't have a prior relationship.

17     Q   So you have to have a prior relationship prior

18 to doing something l ke that; is that what you're saying?

19     MR. WEINSTOCK: Objection; relevance, argumentative.

20     THE WITNESS: A client called me yesterday, told me

21 that the statute of limitations is running tomorrow on a
22 personal-injury case. I have a prior relationship with
23 that client, and so we're filing the Complaint without
24 them having paid me or signed a retainer, because we did

25 a verbal agreement and I have a prior relationship. That
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1 is allowed. He will come in later and sign the agreement

2 and bring the check, so --

3 BY MS. BARRAZA:

4     Q   In this specific case was there any sense of

5 urgency of Mr. Brown absolutely needing to get this check

6 to Valuation Consultants really fast, you know, prior to

7 you guys having time to get a representation agreement

8 together?

9     MR. WEINSTOCK: Objection; argumentative. I object

10 to your phrase "absolutely needing to."

11 BY MS. BARRAZA:

12     Q   You can answer.

13     A   I don't recall what the urgency -- if there was

14 an urgency. I suppose there was. Lots of times there

15 are in real estate transactions. I trusted Mr. Brown at

16 the time. I might have written the check one day and yet

17 we had planned to meet -- you know, we met on the 10th to

18 sign. So I might have written the check on the weekday

19 and we met on the weekend. I work most weekends.

20     Q   And did you testify that Mr. Brown had first

21 approached you and ta ked to you about this property

22 after the Purchase Agreement had already been signed?

23     A   No. He talked to me about the property prior

24 to the signing of the Purchase Agreement. His first

25 consultation with me was prior to that.
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1     Q   Okay. Now, what steps did you take after

2 Charles Brown retained you?

3     MR. WEINSTOCK: Objection; vague and ambiguous and

4 we're getting into attorney-client.

5 BY MS. BARRAZA:

6     Q   Did you take any steps that didn't have

7 anything to do with attorney-client relationships? Did

8 you take any steps? Did you ever reach out to the

9 Atkinsons?

10     MR. WEINSTOCK: Wait, wait. What question are you

11 asking? Are you asking if he reached out to the

12 Atkinsons? I think he can answer that.

13     MS. BARRAZA: Yeah, I know he can.

14     Q   So go ahead and answer it.

15     A   I don't believe I ever reached out to the

16 Atkinsons.

17     Q   Did your law firm ever reach out to the

18 Atkinsons?

19     A   Not that I know of.

20     Q   Did you ever review any kind of letters that

21 your law firm had issued to the Atkinsons?

22     A   I mean I would have to review them. We may

23 have sent them a letter based on the Purchase Agreement.

24     Q   Now, how did -- well, let's just go to

25 Exh bit 13, and that's -- I'll give you the Bates stamp.
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1 So it's Bates stamp -- it says Bates No. 0001.
2     MR. WEINSTOCK: Do you know where in your packet it

3 would be?
4     MS. BARRAZA: It's right after Exhibit 12 I think we
5 just looked at. Exhibit 12 is that opposition to motion
6 to compel No. 2 and it's after that.

7     Q   Tell me whenever you're there.
8     A   You're saying it's Bates stamp 0001?
9     Q   Yeah, correct. So it's right after the

10 opposition to motion to compel No. 2, which we previously

11 looked at.
12     MR. WEINSTOCK: Right after that I have Plaintiff
13 Brown's First Supplement to Initial Disclosure.
14     THE WITNESS: That's what I have also.
15     MS. BARRAZA: No, it's after that. It's after
16 Exh bit 11, so it's like 20 pages after that.
17     THE WITNESS: Twenty pages after the opposition to
18 motion to compel?
19 BY MS. BARRAZA:
20     Q   No. It's like ten pages after that because
21 that's only ten pages long.

22     A   Okay. It's ten pages long, and then the next
23 thing I have is Plaintiff Brown's First Supplement to
24 Initial Disclosures.
25     Q   Okay. So if you go beyond that, what do you
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1 have after that?
2     MR. WEINSTOCK: The next thing I have is Defendant
3 Winder's Response to Plaintiff Lavelle Atkinson's First
4 Set of Interrogatories.
5     MS. BARRAZA: Yeah, so that's --
6     MR. WEINSTOCK: After that?
7       It's a Conditional Loan Quote?
8     MS. BARRAZA: No. So you know what? If you want to
9 just break now, we can break now; and what we can do is,
10 if you look back in the email of exhibits I had sent you
11 guys, it's called Exhibit 13 and that's what we need to
12 be going over next.
13     THE WITNESS: Okay. Are there any other ones you
14 want us to review also while we're taking the break?
15 BY MS. BARRAZA:
16     Q   Well, like maybe put the exhibits in order, if
17 you want over the break, because it will make it a lot
18 easier because it seems like they're out of order as they
19 are now.
20     A   Some of these are not --
21     Q   Yeah, so they were all sent as individual PDFs,
22 so they should have all printed out separately. So if
23 you guys want to look on a computer or something so we
24 can just go through this really fast.
25       So okay, so we can break. Do you want to come
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1 back at like 2:00 o'clock?
2     THE WITNESS: Yes.
3       (Lunch recess taken from 1:33 p.m. to
4 2:12 p.m.)
5 BY MS. BARRAZA:
6     Q   Did you get a chance to pull up Exhibit 13?
7     A   Yes.
8     Q   Is it the letter?
9     A   Yes, a letter from my office written by Arnold
10 Weinstock.
11     Q   Have you ever seen that letter before?
12     A   I'm sure I have, but --
13     Q   Now, at some point did you assign Mr. Weinstock
14 to also work on this matter that Charles Brown had?
15     A   Yes, Mr. Weinstock did do some work on the
16 matter. I think he actually appeared at the hearing.
17     Q   Okay. And when you say "hearing," are you
18 referring to the -- what hearing are you referring to
19 actually?
20     A   Whatever hearings there were, I think he's -- I
21 never appeared. I think Mr. Weinstock appeared.
22       In reviewing Exhibit 15, I see there was an
23 attorney who used to work for me, Scott Dorman, who
24 actually signed and prepared that Complaint.
25     Q   When you say Exhibit -- did you say Exhibit 15?
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1     A   Yes.
2     Q   Hold on. Let me go to that one.
3       Oh, so you're talking about the Complaint?
4     A   Yes, that Complaint.
5     Q   So you're saying another attorney Scott was
6 involved in helping draft that Complaint?
7     A   I'm looking at the signature page. So, yes,
8 that's Scott Dorman, Bar No. 13108.
9     Q   Is he still with your law firm?
10     A   No, he's no longer with the law firm. He's
11 actually not in the state anymore.
12     Q   Would that Scott -- would he have participated
13 in drafting this Complaint then?
14     A   Yes.
15     Q   But you did review it; correct?
16     A   I'm sure I -- you know, I can't say a hundred
17 percent I reviewed it. I'm responsible as the
18 supervising attorney, but I had another attorney draft a
19 Complaint.
20     Q   Let's go back to Exhibit 13.
21     A   Okay.
22     Q   Did you review this letter prior to it being
23 sent out to the Atkinsons?
24     A   I don't recall whether I reviewed it or not.  I
25 would think so, but I don't have personal knowledge
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1 whether -- I don't have a recollection of actually
2 reviewing it.
3     Q   Okay.
4     A   Typically I would have, yes.
5     Q   So it looks like this letter states, the first
6 paragraph, "Unfortunately, for reasons unknown, the sale
7 of the property has not closed as of this date." Do you
8 see that?
9     A   Yes.
10     Q   So when it says, "for reasons unknown," if the
11 law firm didn't know the reasons, why was it sending out
12 a letter to the Atkinsons?
13     A   I think when you take Mr. Weinstock's
14 deposition you'll have to ask him about that, but it may
15 be reasons we don't know why they did not perform.
16     Q   Now, before this letter went out in December of
17 2017, did the law firm ever just try to call the
18 Atkinsons and try to figure out what's going on on their
19 end?
20     A   I don't believe so.
21     Q   So was this the first contact that the law firm
22 made with the Atkinsons?
23     A   To the best of my recollection, yes.
24     Q   Okay. Now, at the time that this letter went
25 out in December 2017, had the law firm independently
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1 investigated whether or not Charles Brown had ever opened

2 up an escrow account and put money into that account?

3     A   I don't recall doing an independent
4 investigation. Of course I know we already went over the

5 check that was written for escrow.
6     Q   Well, I know you're saying the check that was

7 written for escrow, but the only thing that says escrow

8 is the memo; correct?

9     A   There's a note on there and it's -- yes.
10     Q   And was that check actually cashed? Are you

11 looking at something?

12     A   Yeah, the exhibit with the check, because I

13 believe the exhibits -- your exhibit on Bates stamp 404
14 has the endorsement on the back of the check credited to
15 the account of a payee. So it has the front and back --

16 your exhibit has the front and back and the endorsement
17 on the check in the back, and it says, "credited to the
18 account of the within-named payee."
19       You're mute.

20     Q   Apologies.

21       So is it the law firm's testimony, as it sits

22 here today, that it believes that that was actually

23 cashed?

24     A   Well, it was deposited. It says here,
25 "credited to the account of the within-named payee," has
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1 the endorsement on the back of the check. So I believe
2 it was, you know, deposited and negotiated, not cashed.
3     Q   Okay. So it seems to me that that would have
4 been -- I'm trying to figure out -- you're saying that
5 check was to open up escrow; correct?

6     A   Correct.
7     Q   And so wouldn't that be something that you
8 would have produced in the trial of the Brown litigation
9 against the Atkinsons to prove that Charles Brown hadn't

10 breached and that he had opened up escrow?
11     A   I don't know what all -- I haven't reviewed
12 everything that was produced, but certainly that check
13 seems relevant.
14     Q   Did you say it seems relevant or irrelevant?
15     A   It seems relevant.
16     Q   It seems relevant, okay.

17       So let's go back to this letter on Exhibit 13.
18 It says, "Consider this letter to be a formal demand upon
19 you to finalize the closure of the sale of the property."
20 Do you see that?

21     A   Yes.
22     Q   So what exactly was the law firm asking the
23 Atkinsons to do? What does "finalize the closure of the
24 sale" mean? What would that entail?

25     A   I would imagine to complete the sale, which
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1 would be I guess to participate in the signing of the

2 final documents and signing over the deed and receiving
3 their payment as agreed upon in the Purchase Agreement,
4 to complete the conditions in the Purchase Agreement.
5     Q   When you say signing final documents, what were

6 the final documents that they were refusing to sign off

7 on?

8     A   It would be the deed, mainly the deed.  I

9 mean -- pardon me?
10     Q   Any other documents?

11     A   Whatever other documents to effectuate the
12 transfer of property to complete the sale.

13     Q   And so at the time that this December letter

14 was sent out, what personal knowledge did you have of

15 Mr. Brown putting the -- paying for the actual property,

16 the purchase price of the property?

17     MR. WEINSTOCK: Objection; we're getting into

18 attorney-client communications.

19 BY MS. BARRAZA:

20     Q   Do you have any knowledge at all that he had

21 actually paid for the property by the time that you had

22 sent this December letter?

23     MR. WEINSTOCK: Again this is attorney-client.

24     MS. BARRAZA: I'm not even asking for any

25 communications with your client.
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1     MR. WEINSTOCK: That's where his knowledge comes

2 from, is from his client.

3     MS. BARRAZA: No, it's not.

4     Q   I mean do you have any knowledge of any funds

5 actually being put into an escrow account to pay for the

6 purchase of the property?

7     A   I had not spoken with the escrow company, if

8 that's what you mean. Conversations with my client would

9 be privileged.

10     Q   So and then it says -- Exhibit 13 -- it says,

11 "At Mr. Brown's insistence, we will allow you until

12 Saturday December 30th, 2017 by 12:00 o'clock noon to

13 close on the sale of this property."

14       So what did that mean, "at Mr. Brown's

15 insistence"? Was the law firm pushing for this to go

16 straight to litigation? What does that mean,

17 "Mr. Brown's insistence"?

18     MR. WEINSTOCK: Attorney-client privilege.

19     MS. BARRAZA: That's not privileged.

20     Q   So are you not going to answer that question?

21     A   Well, you'll have to speak to Mr. Weinstock

22 about that.

23     Q   Okay. Did the law firm receive any response to

24 this letter?

25     A   I don't recall receiving a response.
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1     Q   Did the law firm ever speak to the Atkinsons'
2 counsel over the phone about this issue before filing
3 suit?
4     A   I don't recall speaking to the Atkinsons'
5 attorney.
6     Q   Why was this letter being sent out in December
7 of 2017, approximately, you know, months after -- months
8 after the law firm got involved?
9     MR. WEINSTOCK: Objection; that's attorney-client

10 privilege.
11 BY MS. BARRAZA:
12     Q   You're not answering that question either?
13     A   I've been instructed not to.
14     Q   So would this have been something that would be
15 normally included in your -- in Time Master, you know,
16 the time spent for drafting up a letter like this?
17     A   It should be.
18     Q   Okay. Now --
19     A   Time Matters is the name of the program.
20     Q   Okay, thank you.
21       Now, this also says, "On July 20th, 2017 you
22 signed the Purchase Agreement and Joint Escrow
23 Instructions." So I assume by this point, if the law
24 firm is referring to that joint purchase -- I mean to
25 that Purchase Agreement, the law firm had already seen
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1 that Purchase Agreement by December; correct?
2     A   I would assume that, yes, correct.
3     Q   So let's go to Exhibit 14. Tell me whenever
4 you're there.
5     A   There.
6     Q   Okay. So have you seen this document before?
7     A   I have, yes, a few years ago.
8     Q   Is this what you understand to be the Purchase
9 Agreement that Charles Brown and the Atkinsons signed
10 regarding the Decatur property?
11     A   Yes.
12     Q   Okay. So it says on -- I'm looking at Bates
13 stamp D 0002 for the first page. No. 3 it says,
14 "Deposit." It says, "The deposit amount within two
15 business days from the effective date is $1,000." Do you
16 see that?
17     A   Yes.
18     Q   So if the deposit amount into escrow
19 was $1,000, I mean what I'm trying to figure out is how
20 were you going to get -- how was the law firm going to
21 get $8,000 back from escrow of that Decatur property
22 pursuant to the August 10th representation agreement?
23     MR. WEINSTOCK: Again I object; you're assuming
24 facts not in evidence. The escrow account was never
25 testified was going to be this escrow account. There was
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1 an escrow -- another escrow account for refinancing.

2     MS. BARRAZA: Okay. So that's testimony right there

3 and that's coaching, so if you can leave your objections

4 to only objections.

5     Q   My question, going back to my question, is how

6 was the law firm going to get paid $8,000 from escrow of

7 the Decatur property if this says that Charles Brown is

8 only depositing $1,000 into an escrow account?

9     A   You know, I would have to review my notes to be

10 exact, but in reviewing the letter from -- is it

11 Mr. Harper for doing the valuation, he had indicated that

12 appraisal, from doing the appraisal, the appraisal was

13 going to be used, because Mr. Brown had informed him he

14 had a hard-money lender that he was going to borrow funds

15 from to pay the escrow or to purchase and refinance. So

16 I think his appraised value was like $250,000, as you saw

17 in his appraisal, and the purchase price was 100,000.

18     Q   So when you keep -- you keep saying the word

19 "appraisal." What are you referring to? Where is the

20 appraisal in these documents? 'Cause I'm not seeing an

21 appraisal. Are you talking about that preliminary

22 letter?

23     A   I'm talking about that report where he

24 indicates it's the final appraised value.

25     Q   Okay. So that's what you're talking about?
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1     A   Right.
2     Q   Now --
3     A   From Mr. Harper.
4     Q   So it was your understanding that the law firm
5 would somehow be able to get paid from Mr. Brown taking
6 actions reselling or refinancing the property after he
7 had already purchased it; is that correct?
8     A   As I said, I would have to review my notes, but
9 in reviewing -- you having me review Mr. Harper's letter,

10 that does appear to be what Mr. Brown's intention was.
11 That's what he indicates in that letter. So it was going
12 to be from the refinancing, as best as I recollect.
13     Q   And so you see on Exhibit 14 where he's
14 referencing the total purchase price of $100,000?
15     A   Yes.
16     Q   So according to that logic, Mr. Brown would
17 have to actually pay the full purchase price of $100,000
18 in order to have the ability to refinance or to resell
19 the property; is that correct?
20     A   According to that -- I mean the document speaks
21 for itself.
22     Q   Well, let's look at the document. Let's look
23 at page 4 of Exhibit 14. Tell me whenever you're there,
24 page 4 of 7. Are you there?
25     A   What page?
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1     Q   Page 4.
2     MR. WEINSTOCK: Are you talking page 4 of 7 or Bates
3 stamp 004?
4     MS. BARRAZA: Bates stamp 0005.
5     MR. WEINSTOCK: Okay, thank you.
6 BY MS. BARRAZA:
7     Q   Are you there?
8     A   I'm there now.
9     Q   Do you see the middle of this page where it's
10 talking about notices? It says "seller," it says
11 "purchaser." Do you see that?
12     A   Yes.
13     Q   And it says, "Atkinson, Lavelle and Sheila,"
14 and then it has their address below and it says,
15 "5286 Auburn, Las Vegas, Nevada." Do you see that?
16     A   Well, appears to me to be 5288. Is that a 6?
17     Q   That's fine, whatever the number is.
18     A   So the Atkinsons are on the Auburn Street,
19 okay. I guess that's where we get the Auburn from.
20     Q   What do you mean, "That's where we get the
21 Auburn from"?
22     A   I'm just noting that it is Auburn.
23     Q   Was the law firm trying to help Charles Brown
24 purchase the Auburn property as well?
25     A   No.
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1     Q   Okay.

2     A   Not at all.

3       I believe if I go back there, you're going to

4 find a cross street, that the property is at Decatur and

5 Auburn, where the property is, but I'm not positive. I'm

6 going to double check myself. I was never involved in

7 attempting to have Charles purchase any property from the

8 Atkinsons other than this Decatur property.

9     Q   So let's go back to Exhibit 2. Tell me

10 whenever you're there.

11     A   Exhibit 2?

12     Q   Yes.

13     MR. WEINSTOCK: That would be the fee agreement?

14     MS. BARRAZA: Correct, the first fee agreement,

15 D 0009.

16     THE WITNESS: Okay.

17 BY MS. BARRAZA:

18     Q   So what I'm trying to figure out is how this

19 could have gotten mixed up, because you specifically

20 write, "The purpose of assistance with purchase of Auburn

21 property," and then you specifically include the entire

22 North Decatur Boulevard address on the bottom left-hand

23 side when you're saying the funds will be paid -- the

24 fees will be paid from escrow of that property. So why

25 wouldn't you just write -- why wouldn't you just write
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1 "North Decatur Boulevard" on -- under the Scope and

2 Duties if that was the case?

3     A   Well, this was a retainer agreement for me and
4 Mr. Brown. We understood what the property was. And I
5 believe that the Auburn is the -- this property is on a
6 corner. Decatur of course is a major thoroughfare, and I
7 think Auburn may be the cross street and -- but we knew
8 we were talking about this Decatur property. So I'll
9 have to double check the cross street, as I said; and
10 without refreshing that, you know, I don't want to give
11 you a wrong answer or any misinformation. I was never
12 involved -- if your question is -- in trying to purchase
13 the home of the Atkinsons.
14     Q   So the question was how do you know that's

15 their home? How do you know that's their primary

16 residence?

17     A   I don't. It's just the seller lists their
18 address, and their address listed on the Purchase
19 Agreement is 5288 Auburn. You're right, that's an
20 assumption. I shouldn't make that assumption.
21     Q   My only question is, on Exh bit 2 you write --

22 if you're saying that the only reason you wrote "purchase

23 of Auburn property" is because the Decatur property -- I

24 think what you're saying is because the Decatur property

25 is on -- is near Auburn? Is that what you're saying?
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1     A   The Decatur property is on a corner.

2     Q   So the Decatur property is on a corner.

3       So then why wouldn't you just write "Auburn

4 property" below as well? Why is there different --

5     A   I don't know. So this was written for me and

6 Mr. Brown to understand, and we had an understanding.

7 Our agreement was this piece of property that we had --

8 he had taken me that I met him to view, and that was

9 the -- that was the piece of property we were talking

10 about. We weren't talking about any other property. So

11 I --

12     Q   So let's go back to what it says in the Scope

13 and Duties. It says, "assistance with purchase." So if

14 you had no role in creating -- you already testified you

15 had no role in creating that Purchase Agreement; correct?

16     A   No, I did not. I did not. This looks like a

17 standard Purchase Agreement from the Greater Las Vegas

18 Real Estate.

19     Q   What exactly would the law firm's role be in

20 assisting with purchasing a property in general? In

21 general, whenever you do these agreements for clients and

22 you're assisting with purchasing a property, what would

23 the law firm actually be doing?

24     A   Sometimes we review documents. There's various

25 things we do and there's various things we discussed, and
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1 in fact he was looking to convert this property.

2     MR. WEINSTOCK: It's attorney-client privilege.

3 BY MS. BARRAZA:

4     Q   So I'm not even asking about this specific

5 case. I'm saying in general, in general, what would the

6 law firm do if it's assisting a client with purchasing a

7 property?

8     A   It all depends on what the client's goals were

9 and -- goals and in what individual situation. There's

10 lots of things you could be doing to assist.

11     Q   And is it your testimony today that, even

12 though both of these retainer agreements say it's for the

13 purpose of purchasing the Auburn property, the law firm

14 was not involved in trying to help Charles Brown obtain

15 title to the Auburn property? Is that correct?

16     A   The specific property and the specific address

17 was 2315 North Decatur, the same as named in the Purchase

18 Agreement. That's the property we were talking about.

19     Q   Okay. And that property is not referenced in

20 the Scope and Duties of either of the representation

21 agreements; correct?

22     MR. WEINSTOCK: Documents speak for themselves.

23 We've gone over those documents --

24 BY MS. BARRAZA:

25     Q   Is that correct?

PET APP 0702

Danny M. Winder
NRCP 30(b)(6) Designee for the Law Office of Dan M. Winder, PC and Individually

Lavelle P. Atkinson, et al. v. Charles Brown, et al.

www.oasisreporting.com 702-476-4500



150

1     MR. WEINSTOCK: -- ad nauseam.

2 BY MS. BARRAZA:

3     Q   Is that correct?

4     A   In that section it says "Auburn." Below it
5 talks about Decatur.
6     Q   And below it's talking about --

7     A   It's on the Purchase Agreement.
8     Q   Below it's talking about how the law firm is

9 going to get paid; correct?

10     A   It's also referencing the property that's
11 being -- that we were talking about in the transaction.
12     Q   So where does it say below -- on either

13 document, where does it say below that North Decatur

14 Boulevard is what the client is hiring the attorney for?

15 Where does --

16     MR. WEINSTOCK: Objection; argumentative, document

17 speaks for itself.

18 BY MS. BARRAZA:

19     Q   You can answer.

20     A   We were only talking about one piece of
21 property that's at the exact address of 2315 North
22 Decatur. Now, if we referenced that as the -- as the
23 "Adriana property," it doesn't matter what you reference
24 it as. The understanding of the parties, me and my
25 client, is that the property we were talking about I'm
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1 assisting him with was the -- this property on Decatur.

2 If there was a cross street called Auburn or if we

3 decided to call it, you know, "Caesars Palace property,"

4 we are only talking about this address. That's the

5 address we're talking about that's in the Purchase

6 Agreement.

7     Q   So earlier in your testimony when we first went

8 over this and you saw it said Auburn property, your

9 testimony was, "Well, maybe that was another property

10 that we were involved in." So do you recall that?

11     MR. WEINSTOCK: I object; I think that's a

12 mischaracterization of testimony.

13 BY MS. BARRAZA:

14     Q   Do you recall that?

15     MR. WEINSTOCK: That was never said.

16 BY MS. BARRAZA:

17     Q   Do you recall that testimony?

18     A   I don't recall phrasing it like that. I did

19 indicate that, as I told you earlier, there were several

20 properties he had discussed with me. I thought for a

21 moment, well, maybe that -- I wrote down the wrong

22 property. But now that you've refreshed my recollection

23 and we've gone over this, this retainer was an agreement

24 between me and Mr. Brown and was understood that only one

25 piece of property we were talking about, and that's the
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1 piece of property that's in this Purchase Agreement. If
2 I put something -- a word in the Scopes and Duties
3 section, that to me doesn't matter if we knew the
4 property we're talking about. There's only one piece of
5 property we're talking about that this agreement was
6 written for.
7     Q   Okay. So let's go back to the Purchase
8 Agreement, Exhibit 14.
9       All right. So do you see on here where it
10 references an effective date?
11     A   Where are we? Where are you referencing?
12     Q   Okay. So I'm looking at the Definitions on
13 page D 0006. Tell me whenever you're there.
14     A   Okay, I'm on page 6.
15     Q   So it looks like letter L. Do you see that
16 where it says "effective date"?
17     A   Okay.
18     Q   It says, "Effective date shall be the date this
19 agreement is executed by both purchaser and seller and
20 delivered to escrow agent." Do you see that?
21     A   Correct.
22     Q   So do you have any personal knowledge of the
23 Purchase Agreement ever being delivered to an escrow
24 agent?
25     A   No, I didn't personally.
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1     Q   Now, aside from any communications you had with

2 Mr. Brown, did anything else give you the impression that

3 escrow was actually opened?

4     MR. WEINSTOCK: Again are you referring to anything

5 other than attorney-client-privileged discussion?

6     MS. BARRAZA: Yeah, that's what I literally just

7 said. I said, "aside from communications you had with

8 Mr. Brown."

9     THE WITNESS: Well, I wrote a check to the company
10 for escrow, and I see that it was processed, negotiated,

11 with a stamp on the back for the payee on August 21st,
12 2017.
13 BY MS. BARRAZA:

14     Q   So is it your testimony that because of what

15 you wrote on the memo, that must mean -- on the memo of a

16 check -- that must mean that it was applied toward

17 escrow? Is that your testimony?

18     MR. WEINSTOCK: Objection; it's a

19 mischaracterization of testimony.

20 BY MS. BARRAZA:

21     Q   No, I'm asking you. That's exactly why I'm

22 asking you, to clarify your testimony.

23     A   Okay. What you asked me, was there anything
24 else and -- that would have given me the idea that escrow
25 opened. I didn't speak to them directly. I wrote a
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1 check to, I believe, the escrow company and it was
2 negotiated. So other than that, I didn't speak to them
3 directly.
4     Q   So is there anything else besides that?
5     A   No.
6     Q   Okay. I'm just trying to think 'cause, you
7 know, hypothetically if, you know, I write a check to --
8 for example, if I write a check to the store paying for
9 my groceries and I write in the memo "balloons" and I had

10 not purchased balloons, I mean what I'm trying to figure
11 out is would I be justified in thinking that's what I was
12 paying for if I never got that? That's what I'm trying
13 to figure out.
14     MR. WEINSTOCK: Objection; argumentative, assuming
15 facts not in evidence, calling for a legal conclusion.
16       You can answer to the best you can.
17 BY MS. BARRAZA:
18     Q   So would that make any sense to you?
19     A   Well, in my business checks, we try always to
20 write in the memo section what the check is for.
21     Q   So is it your testimony --
22     A   So there's -- pardon me?
23     Q   Is it your testimony that you weren't just
24 writing in "escrow" to make it look like escrow?
25     A   I wrote that believing that the check was going
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1 to be used for the opening of escrow with this company.
2     Q   Now, do you recall -- I know you said

3 Mr. Weinstock went to the hearing, but do you recall you

4 were actually the one that went to that "motion for

5 summary judgment" hearing?

6     A   I don't specifically recall. We split up
7 hearings all the time.
8     Q   Do you recall ever representing during that

9 hearing that you were not aware of the escrow company and

10 you had to go step outside and make a call to your

11 client? Do you recall that?

12     MR. WEINSTOCK: Objection; assuming facts not in

13 evidence. If you have evidence of that, you can show it

14 to him.

15     THE WITNESS: As I said to you earlier, I personally
16 had not spoken to the escrow company. Do I recall at
17 that hearing having to go outside? I don't recall
18 offhand. I'd have to refresh my recollection, maybe look
19 at the minutes.
20     MS. BARRAZA: Okay.

21     Q   So I'm just trying to understand the timeline.

22 The timeline is your law firm pays what, according to

23 you, you believed was escrow and you paid this to

24 Financial Solutions. Then what I'm just trying to figure

25 out is why wasn't that specified in the briefing and why
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1 wasn't that relayed to the Court at the hearing? Why
2 wouldn't you just say, "Oh, it's already been done. It's
3 paid to Financial Solutions"?

4     MR. WEINSTOCK: Objection; assuming facts not in
5 evidence, irrelevant, speculation.
6 BY MS. BARRAZA:

7     Q   You can answer.
8     A   You know, I can't say. Maybe it should have
9 been explained a little better to the Court.

10     Q   I mean if your law firm personally paid to open

11 up escrow, why wouldn't you just say that at the hearing?
12     MR. WEINSTOCK: Objection; argumentative.
13 BY MS. BARRAZA:
14     Q   You can answer.

15     A   I don't recall exactly what was said at the
16 hearing.
17     Q   Okay.
18     A   If you want me to review the transcript of the
19 hearing or there's a videotape of the hearing, you know,
20 I'd be happy to try to review it; but I do a lot of
21 hearings and I don't recall exactly what I said.
22     Q   Let's look at that same Exhibit 14. I want to

23 go to page D 0007. Tell me whenever you're there.
24     A   There.
25     Q   It looks like section R, Proof of Funds, it
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1 says, "Purchaser shall deliver to seller written
2 verification in the form of bank, investment, or lending
3 institution statements of funds in the amount of $99,000
4 within seven business days of the effective date." Do
5 you see that?
6     A   Okay.
7     Q   And it says, "In the event purchaser does not
8 provide said written verification of funds, seller may
9 elect to cancel the escrow." Do you see that?
10     A   Yes.
11     Q   So do you have any personal knowledge that
12 $99,000 was ever deposited or -- I mean provided to the
13 Atkinsons within seven business days of the effective
14 date?
15     MR. WEINSTOCK: Objection; relevance, foundation.
16 BY MS. BARRAZA:
17     Q   You can answer.
18     A   I have no personal knowledge.
19     Q   So I just want to go over what -- did you
20 conduct any other due diligence -- aside from just
21 talking to Charles Brown, did you conduct any other due
22 diligence -- and when I say "you" I mean the law firm --
23 as to the merits of Charles Brown's claim that the
24 Atkinsons had breached the Purchase Agreement?
25     MR. WEINSTOCK: Objection; relevance.
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1     THE WITNESS: As I sit here right now, I can't tell
2 you everything we did, but I do recall some information
3 being provided to me as we did the -- as was indicated in
4 that Harper letter, that there was some financing
5 available, but I don't remember what the financing was.
6 You'll have to speak to Mr. Brown about that. I don't
7 recall what all the financial arrangements were.
8 BY MS. BARRAZA:

9     Q   So after you first sent that letter -- actually

10 let me back up a little bit.

11       Did the law firm ever participate in drafting

12 any Purchase Agreement that would have included Stacy

13 Brown as the purchaser?

14     A   Not that I recall.
15     Q   Is the law firm aware of any such Purchase

16 Agreement existing?

17     A   I don't recall any such agreement myself, but
18 you'd have to refresh my recollection.
19     Q   Okay. So after that letter was sent out from

20 the law firm in December of 2017, Exhibit 13, after that

21 was sent out, then what happened as far as what was next

22 with this Charles Brown matter?

23     A   So I don't recall whether we got a response to
24 that letter or not. I'd have to look through the file.
25 And then at some point in time -- it looks like it wasn't
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1 until May that we filed the Complaint. So I'd have to go

2 through the file and see if there's any other

3 correspondence or if there's any response from the

4 Atkinsons' letter, what happened between December and May

5 when the Complaint was filed. As I sit here now, I don't

6 recall.

7     Q   Okay. And anything l ke that, anything as far

8 as any phone calls, any letters, normally should be

9 reflected in the Time Matters; right?

10     MR. WEINSTOCK: Objection; attorney-client

11 privilege.

12 BY MS. BARRAZA:

13     Q   That's not even asking anything to do with

14 attorney-client privilege. So are you going to answer

15 that question?

16     MR. WEINSTOCK: He can answer it without getting

17 into things he did at the request of the client.

18     MS. BARRAZA: No, I'm not even asking anything that

19 he did.

20     Q   I'm saying if there were any letters, if there

21 were any communications, if there were any phone calls,

22 normally that would get reflected in the Time Matters

23 database. Is that correct?

24     A   It should be, but they're not always reflected

25 in the Time Matters management program. So every time I
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1 make a call or receive a call -- I get lots of calls
2 every day. I don't always get the opportunity to put it
3 in Time Matters, quite frankly, and I know some of the
4 other individuals working here don't always put every
5 phone call in Time Matters as they should.
6     Q   Okay. At some point did -- there was a
7 Complaint filed; is that correct?
8     A   Yes. That's in Exhibit 15 that you --
9     Q   Okay. And whose decision was it to file that
10 lawsuit?
11     A   I'm sure it was my decision in consultation
12 with the client. I mean it's really the client -- as you
13 know, really that's a decision for the client and we just
14 represent the client.
15     Q   So would you have actually met with Charles
16 Brown or spoken to him over the phone or emailed him to
17 go over the decision to file that lawsuit?
18     A   Yes, I would have spoken to him about it.
19     Q   Okay. And that kind of thing would normally be
20 reflected in the Time Matters billings; correct?
21     A   It should be, but it's not always reflected
22 there. Every phone call is not reflected in Time
23 Matters.
24     Q   So if we go to Exhibit 15, that's the
25 Complaint. This Complaint is not -- it's not a Verified
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1 Complaint; is that correct?
2     A   Correct.
3     Q   Now, did the law firm actually -- well, let me
4 ask you this: You mentioned the other attorney who was
5 working on the draft of the Complaint. Did you have any
6 involvement in drafting the Complaint?
7     A   I'm sure I had some involvement, but on the
8 other hand I'm sure, 'cause I see his signature, that he
9 was primarily charged with drafting of this Complaint.

10     Q   So did the law firm actually show Charles Brown
11 a draft of this Complaint before filing it?
12     A   That is the normal process, is that we show
13 drafts as we go along to make sure the information is
14 correct. Do I have personal knowledge of whether
15 Mr. Brown was shown this draft? I don't recall.
16     Q   Let's look at page 4 of Exhibit 15,
17 paragraph 17 -- I mean line 17. No, I do mean
18 paragraph 17. Do you see how it says, "Brown has fully
19 performed his obligations to Atkinson under the Purchase
20 Agreement"?
21     A   Yes.
22     Q   "Or else his performance was excused by
23 Atkinsons' conduct"? Do you see that?
24     A   Yes.
25     Q   So what was the basis for that, for "Brown has
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1 fully performed his obligations to the Atkinsons"?

2     MR. WEINSTOCK: Objection; attorney-client

3 privilege.

4 BY MS. BARRAZA:

5     Q   So according to the Complaint, what was the

6 basis for that?

7     A   I would have to speak with Mr. Dorman, who
8 helped draft it, or Mr. Brown to make sure I gave you an
9 accurate answer.

10     Q   As you sit here today, you have no personal

11 knowledge of Mr. Brown performing his obligations under

12 the Purchase Agreement; is that correct?

13     A   Well, no, I have no personal knowledge.
14     Q   Let's go to page 6 of Exhibit 14, paragraph 28.

15 Do you see how it says, "Brown conferred numerous

16 benefits on the Atkinsons by, among other things, buying

17 the property for above market value"? Do you see that?

18     A   Yes.
19     Q   So what does that mean?

20     A   Other than the plain language that says he
21 conferred numerous benefits, I think we'd have to speak
22 to Mr. Brown as to exactly what those benefits are.
23     Q   So as you sit here today, you have no knowledge

24 of what any of those benefits would be?

25     A   As I sit here right now. Maybe I have some
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1 notes in my file, but as I sit here right now, I don't
2 have any knowledge.
3     MR. WEINSTOCK: And I would object those notes would

4 be attorney-client.
5 BY MS. BARRAZA:
6     Q   So have you ever -- let me just ask you this:
7 What is the standard kind of -- let me strike that.

8       So after you filed this lawsuit in May of 2018,
9 then what happened with the litigation?

10     A   What happened in the litigation?
11     Q   Yes.

12     A   Eventually the Court ruled in the Atkinsons'
13 favor.
14     Q   So did you ever depose the Atkinsons in
15 discovery?

16     A   I do not believe we did.
17     Q   Why not?
18     A   I -- as I sit here I can't tell you why we
19 didn't, but no, we didn't get to the point where we
20 deposed them.
21     Q   Do you know who Tracy Williams is?
22     A   I don't recall who that is.
23     Q   She's listed in Charles Brown's disclosures as
24 a representative from Financial Solutions. Have you ever
25 spoken to a Tracy Williams?
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1     A   No, I have not.

2     Q   Do you know who Austin Smoot is?

3     A   No, I personally don't recall who that is.

4     Q   Now, do you know what involvement Ticor Title

5 had with this property?

6     A   They were a title insurance company and I

7 believe they -- that Mr. Brown purchased some title

8 insurance.

9     Q   Did you ever talk to anybody at Ticor Title?

10     A   Personally I don't recall talking to them.

11     Q   Did anybody from your law firm?

12     MR. WEINSTOCK: Calls for speculation.

13     MS. BARRAZA: That was something that was listed in

14 the topics for this deposition.

15     Q   So did anybody from your law firm talk to

16 anyone from Ticor Title?

17     A   I don't recall. I don't recall. You know, at

18 the time I know we had Mr. Dorman involved with the

19 handling of this litigation, who was an experienced

20 attorney, but I don't recall -- I don't have any personal

21 knowledge about anyone speaking directly with Ticor Title

22 of Nevada. I do know there was some kind of a document

23 listed that showed Financial Solutions & Real Estate

24 Network as escrow officers.

25     Q   So my question is, going back to -- going back
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1 to the Complaint, yeah, so going back to paragraph 28 of

2 Exhibit 15, how it said, "Brown conferred numerous

3 benefits on the Atkinsons by, among other things, buying

4 the property for above market value," so I mean I'm

5 trying to figure out, because earlier you had just

6 testified that, based on your review of the documents,

7 the property was valued at 250,000 and they were

8 purchasing it at 100,000. So how were they -- how was

9 Brown buying the property at above market value?

10     MR. WEINSTOCK: Objection; calls for speculation.

11 BY MS. BARRAZA:

12     Q   You can answer.

13     A   As you recall that appraisal, they were talking

14 about the property being converted and the other use it

15 would be for. It was a residential property, but it

16 could be converted to commercial; and with that lease

17 agreement for a car lease, that it would then be -- it

18 would be worth more money after changes were made and

19 their being hired out.

20     Q   Do you have any knowledge of the Decatur

21 property ever being appraised or valued by a professional

22 at less than $100,000?

23     A   As I sit here now, I don't have any

24 recollection of that.

25     Q   Okay. So who was Kelly Mortgage and Realty?
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1     A   I don't know. I don't recall who they are.
2     Q   Okay. Do you know who Veda Williams is?
3     A   Don't personally know her, no.
4     Q   Has anybody from the law firm ever spoken to
5 Veda Williams?
6     A   I don't know whether they have or not.
7     Q   Because again that was one of the topics that
8 was noticed for today.
9       Now, has anybody in the law firm ever spoken to
10 Tracy Kelly?
11     A   Tracy Kelly?
12     Q   Tracy Kelly.
13     A   To the best of my knowledge, I don't believe
14 so.
15     Q   So let's go to Exhibit 11. Tell me whenever
16 you're there.
17     MR. WEINSTOCK: What page is Exhibit 11?
18     MS. BARRAZA: It's not a Bates stamp. It just says
19 "Plaintiff Brown's Initial Disclosures." It says
20 "electronically served October 25th, 2018" at the top.
21     THE WITNESS: Okay, I've got it, Plaintiff Brown's
22 Initial Disclosures, Bates stamp -- or Atkinson
23 stamp 329.
24     MS. BARRAZA: Correct.
25     Q   So the page I want you to go to -- well, let me
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1 just ask you this.
2     A   That's Exhibit 11; right?
3     Q   Yeah. Does that appear to be the disclosures
4 that your law firm had served in the "Brown versus
5 Atkinson" matter?
6     A   I mean I haven't reviewed it, but I'm assuming
7 this appears to be, yes.
8     Q   Can you turn to Bates stamp ATKINSON 364 and
9 tell me whenever you're there.

10     A   Okay. Kelly Mortgage and Realty, yes.
11     Q   All right. Do you see at the top it says this
12 letter is dated July 31st, 2017?
13     A   Yes.
14     Q   Okay. Now, this letter, obviously it was
15 included in Charles Brown's initial disclosures. So what
16 do you understand this letter to be?
17     A   Say that again, ma'am.
18     Q   What do you understand this letter to be?
19     A   It looks like a pre-approval letter for a loan
20 of $200,000.
21     Q   So did -- because it doesn't indicate who this
22 letter is even addressed to. Did this letter come
23 straight to you or did you get this letter from Charles
24 Brown?
25     A   I don't see any reason why it would have came
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1 to me.
2     Q   So did you receive this letter from Charles

3 Brown and that's how it ended up in the disclosures?

4     A   I would say yes.
5     Q   Okay. Your law firm has never exchanged any

6 email communications or any communications with Kelly

7 Mortgage Realty; is that correct?

8     A   I know -- I mean, you know, they could have
9 emailed it to us, but I don't recall them emailing it to

10 us; and if they did, it would have been at the direction
11 of Mr. Brown.
12     Q   So this letter says, "This letter is to inform

13 you that Stacy Brown has been pre-approved for a loan."

14 Do you see that?

15     A   I see that.
16     Q   So why would it be sent to you -- you said it

17 could have been emailed to you. Why would it be sent to

18 you if it has to do with Stacy Brown?

19     MR. WEINSTOCK: Objection; calls for speculation.

20 He doesn't know why.

21     THE WITNESS: You asked me the question could this
22 have been emailed or sent to me. So there's always that
23 possibility that it could have been directed by someone
24 to send it to me. Now, I would have only gotten this
25 through my client, Mr. Brown, whether he personally
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1 delivered it or whether he directed them to send the
2 email to me. That's what I know. You're asking if
3 there's any possibility that somebody could have emailed.
4 I don't know. I'm not checking the email right now.

5 BY MS. BARRAZA:

6     Q   This letter, ATKINSON 364, did you actually

7 look at this before including it in Charles Brown's

8 disclosures?

9     A   If I had it in my file or I had this available,
10 I would have just provided it as a disclosure as the
11 rules require.
12     Q   Well, the rules require you to disclose

13 anything that's going to be used in the case. So how

14 could this have been possibly used in the case if it

15 doesn't have anything to do with Charles Brown being

16 approved for anything?

17     A   Well, Stacy Brown is his wife. You know, you
18 could -- certainly they could be involved in a -- I don't
19 know. It says Stacy Brown there.

20     Q   Are you aware of Stacy Brown ever attempting to

21 purchase the Decatur property?

22     A   I don't know. They're husband -- my
23 understanding, they're husband and wife. So they -- as

24 you know, it's a community-property state.
25     Q   Is it your understanding that Stacy Brown could
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1 have obtained a loan for the property but not been on the

2 title to the property?

3     MR. WEINSTOCK: Objection; calls for speculation,

4 calls for a legal conclusion.

5 BY MS. BARRAZA:

6     Q   You can answer.

7     A   I, you know, don't know; and what discussions I

8 had with my client about that would be privileged. So

9 all I'm saying is this is a community-property state. So

10 if Mr. Brown purchases something under his name, it would

11 be half his wife's now.

12     Q   Is it your testimony that Stacy Brown would not

13 have to be listed on the Purchase Agreement?

14     MR. WEINSTOCK: Objection; calls for a legal

15 conclusion, beyond the scope of his expertise.

16 BY MS. BARRAZA:

17     Q   You can answer.

18     MR. WEINSTOCK: And relevance.

19 BY MS. BARRAZA:

20     Q   You can answer.

21     A   In a community-property state, if one spouse

22 purchases property, even if the other spouse's name is

23 not on it, they will have some interest in it. They'll

24 have a community-property interest.

25     Q   What does that have to do with this question?
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1 Because this question is about we have Charles Brown

2 listed on the Purchase Agreement --

3     A   Okay.

4     Q   -- but he's not the one with this Kelly

5 Mortgage and Realty approval letter. It's Stacy Brown.

6 So how does -- how would Stacy Brown -- even if she's

7 approved for a loan, she didn't sign that Purchase

8 Agreement. So what does this pre-approval have anything

9 to do with this case?

10     MR. WEINSTOCK: Objection; calls for speculation,

11 legal conclusion on the deponent's part, outside the

12 scope of his expertise, and relevance.

13 BY MS. BARRAZA:

14     Q   So let's just say that -- let's just say that

15 this is a true -- this Kelly Mortgage and Realty document

16 is, you know, valid and Stacy Brown really did get

17 approved for purchasing the Decatur property. But how

18 would the Atkinsons be bound to sell their property to

19 Stacy Brown when she never signed the Purchase Agreement?

20     MR. WEINSTOCK: Objection; relevance and calls for a

21 legal conclusion.

22 BY MS. BARRAZA:

23     Q   You can answer.

24     A   Well, if -- I mean you're asking me to

25 speculate. If Miss Brown, as the spouse of Mr. Brown,
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1 got approved for a loan and if she at escrow put the

2 funds up on behalf of her -- you know, her husband, then

3 they would be able to go forward with the transaction.

4     Q   Have you ever seen that scenario actually play

5 out in any kind of real estate transaction?

6     MR. WEINSTOCK: Objection; relevance, foundation.

7 BY MS. BARRAZA:

8     Q   You can answer.

9     A   I've seen real estate transactions where one

10 spouse qualifies for a loan and the other spouse -- and

11 purchases a property.

12     Q   So you're saying you've seen real estate

13 transactions where one spouse qualifies for the loan and

14 the other spouse purchases the property? Is that what

15 you just said?

16     A   No, no, no. The spouse who qualifies for the

17 loan now gets on the property and they have their

18 community-property interest and community-property debt.

19     Q   So the spouse who qualifies for the loan gets

20 included on the Purchase Agreement?

21     A   Ultimately I think they would be, yes.

22     Q   So how would they be?

23     A   I mean eventually I think they would have to be

24 there at escrow and sign. It depends on the requirement

25 of the finance company. More than likely they would want
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1 whoever they're putting the loan in, their name to be on

2 all of the documents.

3     Q   Which includes the Purchase Agreement; correct?

4     A   Mainly they want them on the mortgage and on

5 the deed.

6     Q   So they don't need to be on the Purchase

7 Agreement at all?

8     MR. WEINSTOCK: Objection; this is argumentative,

9 and can I ask you as counsel, are we trying to relitigate

10 the original lawsuit between Brown and Atkinson here in

11 court? I mean what relevance does this have to do with

12 anything in the lawsuit between the Atkinsons and

13 Mr. Winder or the law firm? Why are we getting into

14 this?

15     MS. BARRAZA: That answer is in the Complaint. So

16 if you actually review the Complaint, you'll see that

17 there are specific allegations regarding Kelly Mortgage

18 and Realty. So these go directly to the allegations in

19 the Complaint.

20     Q   Now, my question is, what independent inquiry,

21 if any, did the law firm conduct into the validity of

22 this document, this Exh bit 11, ATKINSON 364?

23     A   I don't believe we -- best of my knowledge, I

24 don't believe we conducted any more -- we didn't conduct

25 any more independent investigation into that document.
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1     Q   Now, why didn't the law firm obtain a

2 custodial -- an Affidavit from the custodial

3 representative of Kelly Mortgage and Realty in order to

4 make this document actually admiss ble as evidence?

5     MR. WEINSTOCK: Objection; relevance, foundation.

6 BY MS. BARRAZA:

7     Q   You can answer.

8     A   At the time we were doing the disclosures, we
9 didn't have to have that. If we were going to be going
10 further forward with the case, then yes, there would have
11 to be an Affidavit of the custodian; but we disclosed
12 what we had at the time. I believe that is what
13 occurred.
14     Q   So this was included in -- this letter was

15 included in -- one second. So let's get to -- actually

16 let me ask you this first: Do you have any personal

17 knowledge as you sit here today why ATKINSON 364 -- why

18 it says purchase price is going to be $250,000?

19     A   No.
20     Q   Do you have any personal knowledge as to why it

21 says loan amount $200,000?

22     A   No.
23     Q   And does that make any sense to you as you read

24 this?

25     MR. WEINSTOCK: Objection; irrelevant. It doesn't
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1 need to make sense to him.

2 BY MS. BARRAZA:

3     Q   You can answer.

4       Sorry, what did you say?

5     A   I mean I've been in situations where a loan
6 is -- loan amount is of course less than the purchase
7 price. I've seen that. I mean the buyer must put up the
8 additional money.

9     Q   As you sit here today, knowing everything that

10 has come about in the Atkinson litigation, as you sit

11 here today, do you believe that this letter, this

12 ATKINSON 364, is a valid letter?

13     A   Well, that particular litigation we've been
14 through and the Judge ruled against the Brown -- Charles
15 Brown, and so that case is over. I don't have to form an

16 opinion as to the value of the evidence or value of that
17 letter.
18     Q   So what is your opinion? That's what I'm

19 asking you for.

20     A   I don't have an opinion.
21     Q   So is your opinion that this letter is valid?

22     MR. WEINSTOCK: Objection; asked and answered and

23 you're asking him to second-guess the Judge's ruling.

24     MS. BARRAZA: No, I'm not.

25     THE WITNESS: I don't have an opinion as to the
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1 validity of that letter.
2     MS. BARRAZA: Okay.
3     Q   So let's turn to Exhibit 16. Tell me whenever
4 you're there.
5     A   What is Exhibit 16?
6     MR. WEINSTOCK: Is this the Affidavit of Tracy
7 Kelly?
8     MS. BARRAZA: This is correct.
9     THE WITNESS: Okay.

10     MS. BARRAZA: All right.
11     Q   So do you recognize -- have you ever seen this
12 Affidavit?
13     A   You know, I mean I don't recollect it, but I
14 believe it was a -- I believe I have seen it before.
15     Q   So this was included in the Atkinsons' first
16 supplemental disclosures that was done in December of
17 2018. If it was included in those disclosures, would you
18 have normally actually reviewed what had been disclosed?
19     A   Well, I or one of the attorneys who were
20 working on the case would have reviewed it.
21     Q   So this Affidavit states that it's written by a
22 Tracy Kelly, who is the president/broker of record for
23 Kelly Mortgage. Do you see that?
24     MR. WEINSTOCK: Objection; it's a hearsay document
25 at this point.
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1 BY MS. BARRAZA:
2     Q   Do you see that?
3     A   Hold on a second. What's the question again?
4     Q   This Affidavit states that it's from Tracy
5 Kelly, who is the president/broker of record of Kelly
6 Mortgage, Inc. Do you see that?
7     A   Yes, I see that.
8     Q   Now, No. 6 on page ATKINSON 17, do you see how
9 it says, "The letter was not produced by my office or
10 anyone affiliated to it. The letterhead and the location
11 of the company address on the letter is clearly forged
12 and different from our true letterhead." Do you see
13 that?
14     A   Yes, I see that.
15     Q   Do you have any personal knowledge to refute
16 that?
17     A   No. This was dated November of 2018. I think
18 we filed our lawsuit in May, but I have no personal
19 knowledge to refute that.
20     Q   Okay. And so what is -- after you reviewed
21 this once it was disclosed in the Atkinson litigation,
22 did you continue to try to portray the Kelly Mortgage and
23 Realty letter as a valid document?
24     MR. WEINSTOCK: Objection; relevance. He's an
25 attorney representing a client.
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1 BY MS. BARRAZA:

2     Q   You can answer.

3     A   No. I -- my office submitted that Kelly letter

4 as part of the disclosures. I know I actually, after

5 this -- after reviewing this Affidavit of Miss Kelly, I

6 spoke with Mr. Brown about this; and I can't get into our

7 conversation, but I remember speaking with Mr. Brown

8 about this Affidavit.

9     Q   Were you and Charles Brown working with Veda

10 Williams?

11     A   I never had any contact with Veda Williams or

12 Kelly Mortgage.

13     Q   You just said it's poss ble that the law firm

14 could have received an email from Kelly Mortgage. Is

15 that correct?

16     A   No, no. You were asking me is it possible that

17 an email could have come. I don't know every single

18 email, so it's always possible that an email could come.

19 I already told you that it would not have been at my

20 direction or request. It would have -- only the Browns

21 would have requested information from Kelly Mortgage or

22 any other company. So is it possible that an email came?

23 I don't believe it was emailed. I believe it came from

24 the Browns, but I can't tell you a hundred percent that

25 the -- there was never an email. I don't want you to
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1 tell me later, "Well, I got a copy of an email." I don't
2 know whether it was emailed or not.
3     Q   Have you looked through your own company --
4 your own law firm's emails to determine exactly what kind
5 of communications you've had with -- not with Charles
6 Brown but with any of the other entities like Kelly
7 Mortgage and Realty?
8     A   I've been sick and out of the office for three
9 weeks. So, no, I have not made that type of inquiry.

10     Q   So let's go to Exhibit 17. Tell me whenever
11 you're there.
12     A   Okay, I'm at Exhibit 17 now.
13     Q   So Exhibit 17 is Plaintiff Brown's First
14 Supplement to Initial Disclosures. I want to go to --
15 included in this first supplement it looks like there's a
16 Conditional Loan Quote. Do you see that?
17     A   What page are we talking about?
18     Q   It's on the fifth page.
19     A   Conditional Loan and Good Faith Estimate.
20     Q   Are you there?
21     A   No.
22     Q   So it's right after the Certificate of Service
23 of the First Supplement to Initial Disclosures.
24     A   Okay, Conditional Loan Quote.
25     Q   Okay. So what is this document?
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1     MR. WEINSTOCK: Objection; document speaks for
2 itself. He does not need to explain it.
3     MS. BARRAZA: Okay.
4     Q   You do need to explain it. Answer my question.
5 Go ahead. What is this document to you?
6     A   It says it's a Conditional Loan Quote.
7     Q   Were you personally emailed or provided this
8 document or did you get it from Charles Brown?
9     A   I would have gotten this from the client.

10     Q   Okay. Do you see how this says that the
11 borrower would be Stacy Brown?
12     A   I do see that.
13     Q   Do you see how this is not executed?
14     A   Well, I don't see any -- the initials or the
15 signatures.
16     Q   So why were you disclosing unexecuted
17 documents?
18     A   Because I believe in the rules I got to
19 disclose the documents that have been provided to me.
20     Q   Is that what you believe the rule is?
21     MR. WEINSTOCK: Objection; relevance as to his
22 belief.
23 BY MS. BARRAZA:
24     Q   Were you intending to make any kind of argument
25 to the Court that this unexecuted document has any
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1 bearing on whether Charles Brown should get the property?

2     MR. WEINSTOCK: Objection; relevance, speculation,

3 and again we're not relitigating the case over again.

4     THE WITNESS: You know, if I have to answer that

5 question, I don't know what all arguments I was going to

6 be making on behalf of my client. So, you know, I

7 disclosed documents, and then you could determine whether

8 or not it was going to be an argument that was going to

9 be valid or not.

10 BY MS. BARRAZA:

11     Q   Who is Edmound Daire?

12     A   I do not know, as I sit here, who Edmound Daire

13 is.

14     Q   You don't have any recollection of ever

15 speaking to an Edmound Daire?

16     A   No, I do not.

17     Q   Okay. Do you think he has anything to do with

18 the underlying litigation between the Browns and the

19 Atkinsons?

20     A   I don't recall who he is. So I don't know if

21 he has anything to do with it or not.

22     Q   Okay.

23     A   It was three years ago.

24     Q   So let's go to Exh bit 18. Tell me whenever

25 you're there.
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1     A   I'm here.
2     Q   So I'll represent to you this is a supplemental
3 exhibit. This was filed on January 16th, 2019. Do you
4 see that?
5     A   Yes.
6     Q   Okay. Now, my question is, do you recall that
7 this was actually filed the day before that "motion for
8 summary judgment" hearing on January 17th, 2019?
9     A   I have no reason to dispute what you're saying.
10 The file date is January 16th. I don't recall the date
11 of the hearing.
12     Q   Okay. Now, let's go through what exactly is
13 being filed here.
14       It looks like on page 1 of Exhibit 18 there is
15 a list of -- a list of documents. Do you see how it says
16 No. 1, Citibank account?
17     A   You said page 1 of the document or page 1 of
18 the exhibit?
19     Q   Page 1 of Exhibit 18, so page 1 of the
20 supplemental exhibits of the file document that we were
21 just talking about.
22     A   Okay. It says Citibank account and it gives a
23 number on line 24?
24     Q   And then it says "California driver's license"
25 and then it says "Affidavit of Edmound Daire"?
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1     A   Yes, I see that.
2     Q   So I want to go to -- I want to go a bit out of

3 order because I think it makes more sense to go to No. 3.
4 So if you can go to Exhibit 3, it's actually the last
5 page of Exhibit 18. It says "Affidavit of Edmound
6 Daire."

7     A   Okay.
8     Q   So how did this Affidavit come into your
9 possession? Did you get this -- did the law firm get

10 this from Charles Brown? How did they get this?
11     A   No. It would have came through the client.
12     Q   You're saying it would have came through -- it
13 would have came through Charles Brown?

14     MR. WEINSTOCK: Can we take two minutes? Our staff
15 is leaving. We just got to tell them a couple things.
16     MS. BARRAZA: That's fine.
17     MR. WEINSTOCK: Thank you.

18       (Brief recess taken.)
19 BY MS. BARRAZA:
20     Q   So I just want to clarify what your answer was.
21 I think you said -- I had asked how did the law firm get

22 this Affidavit, and I think you said it would have come
23 from the client? Is that what you said?
24     A   Yeah. I mean I don't recall exactly, but it
25 would have -- my instincts tell me it would have came
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1 from the client.
2     Q   Now, is there any record of the law firm

3 exchanging any kind of communications with Edmound Daire?

4     A   Not that I recall.
5     Q   Okay. And have you looked through all of your

6 law firm's emails and other correspondence to determine

7 if that's the case?

8     A   No. I will do that.
9     Q   Okay. Now, let's go through -- when Mr. Brown

10 provided you with this Affidavit, did the law firm

11 conduct any kind of independent evaluation as to what it

12 said and if it had any kind of relevancy or merit to this

13 "Brown versus Atkinson" litigation?

14     MR. WEINSTOCK: Objection; mischaracterizing

15 testimony. There's no evidence that Mr. Daire provided

16 this Affidavit to the office. The office received it, we

17 believe, from our client.

18     MS. BARRAZA: That's not even what the question was.

19 I didn't even say that. I literally said, when Mr. Brown

20 provided this Affidavit to the law firm, did the law

21 firm --

22     MR. WEINSTOCK: He did not provide it to the law

23 firm.

24     MS. BARRAZA: I'm not saying Mr. Daire,

25 Mr. Weinstock.
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1     Q   I'm saying, when Mr. Brown provided this
2 Affidavit to the law firm, did the law firm conduct any
3 kind of independent investigation into the validity of

4 it, the merits of it, whether it had anything to do with
5 the case, whether it had any kind of relevancy before
6 just disclosing it and filing it actually?
7     A   I don't recall.
8     Q   Okay. Now, let's look through -- after reading
9 the Affidavit of Edmound Daire, what do you understand

10 the point of this Affidavit to be? What involvement did
11 Edmound Daire even have in this transaction?

12     MR. WEINSTOCK: For the record, I believe the
13 document speaks for itself.
14 BY MS. BARRAZA:

15     Q   You can answer.
16     A   Well, I'm reviewing the document and it says
17 that he -- something to the effect that he stands in
18 the -- as the identical party who made, executed, and
19 delivered those certain funds or cash proceeds for the
20 $100,000 to grantee. So it's something about proof of
21 funds and it's dated January 15th, 2019. So it's
22 something regarding proof of funds or that the $100,000
23 was available.
24     Q   So why wasn't Edmound Daire ever listed as a
25 witness to begin with?
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1     A   Well, I don't know the date of our initial
2 disclosures, but maybe it was because -- I don't know.  I
3 don't know the answer to that. Several people work on
4 the cases. I don't know why he wasn't listed. It might
5 have been -- this is dated January 15th, 2019 and maybe
6 we weren't aware. I do not know.
7     Q   Did the law firm have any kind of input in
8 drafting this Affidavit?
9     A   No.

10     Q   Now, do you have any recollection as to whether
11 Charles Brown ever brought Edmound Daire up in his
12 deposition?
13     A   No, I do not have any recollection.
14     Q   Okay. Would it surprise you if his name never
15 even came up?
16     A   I mean at this point, you know, I have no
17 opinion.
18     Q   So let's look at Exhibit -- it's the same -- I
19 want to stick with Exhibit 18 but Exhibit 1 within
20 Exhibit 18. This appears to be Citibank account records.
21 Tell me whenever you're there.
22     A   So Exhibit 1 and bank records?
23     Q   Correct.
24     A   From Edmound Daire?
25     Q   Correct. Are you there?
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1     A   Yes, I'm there.
2     Q   Okay. So do you see at the top right-hand

3 corner how it says, "statement period May 16th" -- it

4 looks like it says May 16th, 2016?

5     A   Yes.
6     Q   Okay. And then looking through the rest of

7 these statements, it references May of 2016. It goes

8 into May 31st, 2016.

9       So my question is, if these statements only

10 discuss alleged account information from May of 2016, is

11 it your opinion that that has any relevancy as to proof

12 of funds for when this Purchase Agreement was being

13 addressed in 2017?

14     MR. WEINSTOCK: Objection; relevance and again it's

15 already -- it's res judicata. It's already been decided.

16 BY MS. BARRAZA:

17     Q   You can answer.

18     A   What funds a person may have, you know, in May
19 of 2016 may have some relevance. I mean a person who
20 has $500,000 in May of 2016 could still have $100,000 in
21 May of 2017, a year later. The weight you give it is
22 what you -- it's up to you.
23     Q   Do you think that a -- let me str ke that.

24       Does it say anywhere in Edmound Daire's

25 Affidavit that funds have been deposited into an escrow

188

1 account?

2     MR. WEINSTOCK: Objection; the Affidavit speaks for

3 itself. Obviously you know it does not.

4     MS. BARRAZA: So I'm asking it as a question, so

5 whenever you're ready to answer.

6     MR. WEINSTOCK: The document speaks for itself.

7     MS. BARRAZA: The witness can answer.

8     THE WITNESS: So I'm looking at the document, which
9 of course speaks for itself. I don't see the word
10 "escrow" or "deposit" within the document as I am trying
11 to read it.
12     MS. BARRAZA: All right.

13     Q   And so what was the outcome of the "Brown

14 versus Atkinson" litigation?

15     A   I believe the case was dismissed.
16     Q   Okay. And --

17     A   I don't recall whether it was -- anyway, the
18 case was dismissed. The defendant had prevailed.
19     Q   Now, following that, at some point did the law

20 firm -- I would assume they issued Mr. Brown a closing

21 letter saying, you know, "This terminates our

22 representation"? Did they do something like that?

23     A   I don't normally do closing letters. That's a
24 good idea.
25     Q   Okay. So at this point did the law firm still
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1 represent Charles Brown?

2     A   No.
3     Q   Okay. And when did the attorney-client

4 relationship end then?

5     MR. WEINSTOCK: I object that calls for a legal

6 conclusion. The attorney-client relationship never ends

7 until the client waives it.

8 BY MS. BARRAZA:

9     Q   When did the legal representation for that

10 matter conclude?

11     A   Well, I think our attorney-client relationship
12 ended at the time of our last conversation that I told
13 you I would go and try to check my phone records to see
14 when that was.
15     Q   Which was over a year ago; is that correct?

16     A   Which was over a year ago, to the best of my
17 recollection.
18     Q   Okay. Let's go to Exhibit 19. Tell me

19 whenever you're there.

20     A   I'm here.
21     Q   I'll represent that this is what's been

22 produced to us from the law firm. Do you recognize this

23 as being documents related to the Time Matters that you

24 were referencing?

25     A   Yes.
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1     Q   Okay. Now, let's go through this a little bit.
2 I'll represent to you that the first -- the earliest
3 entry in here is actually on the last page, D 0020. It
4 says 8-21-17. Tell me whenever you see it.
5     A   8-21-17, yes.
6     Q   It says, "Brown, Charlie to see DMW per DMW,
7 walk-in." Do you see that?
8     A   Yes.
9     Q   Now, I assume that means that -- what that

10 means is that Charles Brown came into your office and met
11 with you that day?
12     A   Yes.
13     Q   Okay. And was that the day that Mr. Brown
14 signed any kind of representation agreements?
15     A   He might have signed that day, yes. I think
16 one of them is dated that 21st about --
17     Q   Okay.
18     A   -- August 2017.
19     Q   Is there a reason why there's no time entry for
20 the August 10th, 2017 agreement?
21     MR. WEINSTOCK: Objection; relevance.
22     THE WITNESS: Mainly because I'm -- I need to track
23 my time better.
24 BY MS. BARRAZA:
25     Q   Now, do you notice how there is no -- there are
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1 no entries before 8-21-17? And so what I'm trying to
2 figure out is why that is. If you were doing work such
3 as reviewing documents and you were issuing checks, why
4 is nothing in here until 8-21-17?
5     MR. WEINSTOCK: Objection; relevance, asked and
6 answered about 14 times now.
7 BY MS. BARRAZA:
8     Q   So you can answer it.
9     A   Because I don't always track my time and do the

10 billing as I should. I don't track my time as well as I
11 should.
12     Q   Okay. So let's go to -- I want to go to a
13 specific entry. I want to go to May 21st, which I think
14 is on the first page. Yes, it's on the first page of
15 Exhibit 19. Tell me whenever you're there. It's the
16 first entry.
17     A   I'm there.
18     Q   So this entry says, "Draft email to client with
19 a copy of Complaint. Add case to Time Matters." Do you
20 see that?
21     A   Yes.
22     Q   So what do you mean by "add case to Time
23 Matters"? Is that where you're opening up a case in Time
24 Matters?
25     A   Well, yeah. I mean the case was already added
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1 to -- the client was in Time Matters, as you see, because
2 of there's previous entries. Now there was a Complaint,
3 so there would be a case and a case number. So you add
4 that in so then you can link to that case number.
5     Q   Okay. And tell me again, SLM, who is that

6 again?

7     A   That's Sheree Martin, who is a legal secretary.
8     Q   Is she still a legal secretary for you?

9     A   Yes, she is.
10     Q   Okay. And so this email, was this email sent

11 before or after the Complaint was filed where they're

12 emailing a copy of the Complaint to the client?

13     A   I'm sure we would have sent the file-stamped
14 copy to the client. Drafts would have been provided to
15 the client prior to.
16     Q   Okay. Do you see any entries talking about any

17 drafts being sent to the client or any meetings being set

18 up with the client to discuss the Complaint?

19     MR. WEINSTOCK: Objection; the document speaks for

20 itself.

21     THE WITNESS: I would have to go through the whole
22 thing, but I don't see any -- filed May 18th. I don't
23 see an entry that's before May 18.
24 BY MS. BARRAZA:

25     Q   So if Charles Brown were to contend that really
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1 the law firm was the one that wanted to go to litigation

2 and not him, would that be inaccurate?

3     MR. WEINSTOCK: Objection; calls for speculation,

4 assumes facts not in evidence.

5     THE WITNESS: I wouldn't file a lawsuit on behalf of
6 a client without their authorization.
7     MS. BARRAZA: Okay.

8     Q   Now let's go to -- I want to go to the entry

9 dated May 29th, 2018. So it looks like it's on that same

10 D 15. Do you see how it says, "scan and copy Notice of

11 Lis Pendens"? Do you see that?

12     A   Yes.
13     Q   Okay. So what is that entry about?

14     A   I think we prepared a Notice of Lis Pendens at
15 that time to be placed on the property. I think that was
16 at least sometime later, but that's what it says, that we
17 scanned in a copy of a Notice of Lis Pendens, note
18 original to Matt. Matt Peirce was another licensed
19 attorney who was practicing under my office at that time.
20     Q   And this would have been a Lis Pendens against

21 the Decatur property?

22     A   I'm sure -- I'm sure it was, yeah.
23     Q   Let's go to Exhibit 20 and look at that Lis

24 Pendens, and tell me whenever you're there.

25     A   I'm looking at that.
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1     Q   Okay. So it says Notice of Lis Pendens, and
2 then do you see the second page?
3     A   Yes.
4     Q   It looks like it's listing the property and it
5 says "Curtis Park Manor, Unit No. 2, plat book 5, page
6 24, lot 23, block 5." Then it says, "also known
7 as 5288 Auburn, Las Vegas, Nevada 89108-3008." Do you
8 see that?
9     A   I do.
10     Q   So why were you filing a Notice of Lis Pendens
11 against the Auburn property?
12     A   I don't recall. It may have been just a
13 mistake.
14     Q   Could it have been anything else?
15     A   I don't -- I don't recall why we would have
16 done that other than just committing an error.
17     Q   Okay. So, well, let's look at this further.
18       Page 2 it says, "dated May 23rd, 2018." Do you
19 see that?
20     A   Yes.
21     Q   And then at the top it's not filed until
22 May 25th. Do you see that?
23     A   Yes, I saw the file stamp.
24     Q   Why is there a discrepancy here in the dates?
25     A   I signed the document one date and it didn't
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1 get filed until couple days later. So I'm looking at

2 2018. May 23rd was a Wednesday and it looks like it

3 didn't get filed until Friday, Friday at 1:30. So I may

4 have signed it on Wednesday afternoon, Wednesday

5 evening -- I work late at times -- and it got filed a day

6 and a half later.

7     Q   So you'll notice there's no recorded

8 Lis Pendens attached to this. Is there a reason why the

9 law firm did not attach the recorded -- any Lis Pendens

10 that was recorded in the property records to this Notice

11 of Lis Pendens?

12     MR. WEINSTOCK: Objection; assuming facts not in

13 evidence.

14     THE WITNESS: I don't recall whether we recorded it

15 or not, and if there's an error on it, I'm glad it wasn't

16 recorded.

17 BY MS. BARRAZA:

18     Q   As you sit here today, you can't say for a fact

19 "yes" or "no" if there was a Lis Pendens recorded against

20 the Auburn property; is that correct?

21     A   As I sit here, no, I can't say, but I know --

22 in looking at the next exhibit, I know we amended that

23 Notice of Lis Pendens and changed it to the Decatur

24 property on May 30th. So we did an Amended Notice of Lis

25 Pendens, so that error was corrected.
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1     Q   Yeah, and I'm trying to figure out how that

2 error came about. I just want to confirm your testimony.

3       It's your testimony that you and Charles Brown

4 were not attempting to put a Lis Pendens on the Auburn

5 property. Is that correct?

6     A   I was not attempting to put a -- do anything,

7 any type of planned action with this property at -- what

8 is it -- 5288 Auburn.

9     Q   Okay. And do you understand how people can

10 come to different conclusions when they look at the

11 representation agreement and they look at this

12 Lis Pendens?

13     MR. WEINSTOCK: Objection; relevance, assumes facts

14 not in evidence.

15     THE WITNESS: I think if a person looks just a

16 little bit deeper, they see that a couple days later that

17 notice was amended showing a different address so that

18 you knew the litigation was about the Decatur address,

19 and even the demand letter indicates the Decatur address.

20 So I think it's easy to see that we weren't suing

21 anything against this 5288 Auburn.

22 BY MS. BARRAZA:

23     Q   So let's look at Exhibit 21. Tell me whenever

24 you're there.

25     A   I'm there.
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1     Q   So this Notice of Lis Pendens references the
2 Decatur property; is that correct?
3     A   Yeah. It says Amended Notice, so it was
4 amending the previous notice, yes.
5     Q   Did the law firm actually record a Lis Pendens
6 against the Decatur property?
7     A   I don't recall.
8     Q   What is the law firm's understanding as to the
9 effect of a Lis Pendens?

10     A   Lis Pendens just puts a notice that there is a
11 pending litigation regarding that property.
12     Q   And practically what does that result in? Does
13 that result in, you know, issues with transferring the
14 property? What's the practical effect of that?
15     MR. WEINSTOCK: Objection; calls for speculation,
16 calls for legal conclusion, lack of foundation.
17 BY MS. BARRAZA:
18     Q   You can answer.
19     A   Part of what it does is puts any purchasers on
20 notice that there's litigation pending.
21     Q   So let's go to -- back to Exhibit 19. I want
22 to go to 10-25-18. Looks like that's on page D 17. Tell
23 me whenever you're there.
24     A   I'm on page 17. 10-25 you said?
25     Q   Correct. So is this an entry indicating that
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1 Hamilton Moore was contacting Charles Brown to get his
2 responses to written discovery requests?
3     MR. WEINSTOCK: I would object; document speaks for
4 itself.
5     THE WITNESS: Sure. It's an entry where Mr. Moore
6 is tracking his time and indicating that he was assisting
7 in preparing Interrogatories and contacting the client.
8 BY MS. BARRAZA:
9     Q   Were you involved in that process?

10     A   Yes, I was.
11     Q   And what is EOC? Whose initials are those?  I
12 know it's not on that entry, but on some of the other
13 entries it says EOC.
14     A   I can't recall offhand who would have been EOC.
15 I'll have to check my employment records. I'm trying to
16 think. E --
17     Q   And I assume AW, that means Arnold Weinstock?
18     A   Yeah, AW would be Arnold Weinstock.
19     Q   What about PS?
20     A   Phil Singer.
21     Q   Who is Phil Singer?
22     A   Philip Singer. He's a law clerk.
23     Q   Okay. What about -- it looks like there's an
24 IJM. Do you know who that is?
25     A   I don't recall offhand IJM and EOC.
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1     Q   So let's --

2     A   They sound like support staff.
3     Q   Okay. So let's go to --

4     A   I'll try to check IJM and EOC.
5     Q   Let's go to the entry on November 8th, 2018.

6 It's on page D 17. Tell me whenever you're there.

7     A   D 17, November 8th?
8     Q   Correct.

9     A   Okay.
10     Q   It looks l ke that says, "deposition of Brown

11 and Atkinson." It says, "Notify client of deposition.

12 Set depositions of opposing parties." Do you see that?

13     A   Yeah.
14     Q   So when did the law firm set depositions of the

15 Atkinsons?

16     A   I'd have to look at the Notice of Deposition
17 and -- but I don't recall -- I don't believe we actually
18 deposed them. I don't recall deposing them.
19     Q   Okay. So if I were to say there was no Notice

20 of Depositions of the Atkinsons, would that make this

21 entry inaccurate?

22     A   Well, we might have prepared them and decided
23 not to send them out. So, you know, it would have been
24 an entry that they tracked their time. So the entry is
25 what it is.
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1     Q   Well, let's go to 11 -- sorry -- 1-18-19.
2 That's on the next page, D 18. It looks like this is a
3 Hamilton Moore entry. It says, "calls to entities
4 mentioned in documents." Do you see that?
5     A   1-18-19?
6     Q   Correct. It's on page D 18. It's the third
7 entry.
8     A   Okay, okay. There's a 1-18-19 at the very top.
9 Now I see it. It looks like it's kind of out of order

10 there, but anyway, "calls to entities mentioned in
11 documents."
12     Q   Right. So exactly what entries -- what
13 entities were being contacted?
14     A   I don't know without speaking to Mr. Moore and
15 seeing which entities. That's a good point. He should
16 have listed which entities he called. I don't know
17 offhand.
18     Q   And let's go to January 25th, 2019, that entry.
19 It looks like it's the one right after the one we just
20 discussed. Do you see how it says -- actually, no, I
21 don't want to go to that one. I want to go to the one
22 after that. It's still dated 1-25-19. This looks like
23 it's a Hamilton Moore entry. It says, "Review and
24 respond to email from opposing party claiming that offer
25 was made. Explain necessity of filing release of Lis
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1 Pendens with Court to opposing counsel. Facilitate
2 recording of release." Do you see that?
3     A   Yes.
4     Q   Is it the law firm's testimony that the law
5 firm was explaining to the Atkinsons' counsel the
6 necessity of filing a release of Lis Pendens?
7     MR. WEINSTOCK: Objection; document speaks for
8 itself.
9     THE WITNESS: I mean these are notations of what --

10 Mr. Moore's notation.
11 BY MS. BARRAZA:
12     Q   So let's go --
13     A   I'm sure you don't have to explain to opposing
14 counsel, the Atkinsons' firm, what Lis Pendens is. I'm
15 sure they know how to release or not release.
16     Q   Let's go to May 15th, 2018 on D 18 where it
17 says, "Client meeting. Discuss upcoming demand letter
18 and effect of client illness on litigation."
19       Did the law firm have a meeting with Charles
20 Brown on May 15th, 2019?
21     A   Oh, you're on the next page, you said?
22     Q   No, it's on D 18. It's the last entry on D 18.
23     A   Oh, May 15th.
24     Q   So my question was, did the law firm have a
25 meeting with Charles Brown on May 15th, 2018?
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1     MR. WEINSTOCK: Document speaks for itself.

2 BY MS. BARRAZA:

3     Q   You can answer.

4     A   This would indicate yes.
5     Q   Were you part of that meeting?

6     A   I don't recall. Most of these types of
7 meetings I would be involved with, but I'm not involved
8 with every single meeting and everything that staff has
9 helped me prepare.
10     Q   Did the law firm ever reduce any of these

11 billing entries into actual invoices?

12     A   I don't believe so.
13     Q   Okay. And did the law firm ever -- what I'm

14 trying to figure out is there's no costs included on

15 these, so --

16     A   They wouldn't be in that. They're not -- costs
17 are not in this Time Matters.
18     Q   Okay. So is there a database that's storing

19 the costs for the specific -- the "Brown v. Atkinson"

20 matter?

21     A   Well, we put a separate either Word or Word
22 Perfect -- separate word-processing document in the file
23 to try to track costs, and of course we have copies of
24 checks that are in the file. So then when we go back,
25 before we do a billing or finalize settlement or close
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1 out a file, we then make sure all of the costs are
2 included in our itemized cost sheet that we provide to
3 the client.
4     Q   Has the law firm ever entered into any other
5 kind of agreement with Charles Brown aside from the two
6 agreements we went over, the representation agreements
7 regarding the Brown litigation?
8     A   Not that I recall.
9     Q   But the law firm has represented Charles Brown
10 on and off throughout the years?
11     A   You know, I represented members of his family
12 and, yeah, we've assisted him on a couple of other
13 matters. I thought you were talking about agreements
14 regarding this case.
15     Q   So would there have been other representation
16 agreements between the law firm and Charles Brown?
17     MR. WEINSTOCK: Objection; relevance.
18     THE WITNESS: I don't specifically recall without
19 looking, but there is a good chance there is.
20 BY MS. BARRAZA:
21     Q   Did any of those other matters that you
22 represented Charles Brown for lead to litigation?
23     A   Lead to litigation?
24     Q   Correct.
25     MR. WEINSTOCK: Object as to form of the question
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1 because litigation can mean different things whether

2 criminal or civil.

3     MS. BARRAZA: Litigation means filing a lawsuit.

4     THE WITNESS: I did not file any other lawsuits on

5 his behalf if that's what you're asking.

6 BY MS. BARRAZA:

7     Q   Were you representing him as a defendant in any

8 other lawsuits?

9     A   I would have to check my records.

10     Q   So what is the law firm's process and procedure

11 for reviewing -- in general -- for reviewing documents

12 for validity prior to disclosing them to the Court?

13     A   Well, that's kind of a complicated question.

14       You know, we get documents in. I don't believe

15 it's our obligation to have to call and verify every

16 document, but we review it based on our knowledge and

17 experience and we request custodian of records when

18 necessary, especially if we're going to be involved in

19 litigation. You know, we discuss the document with the

20 client to get some input from the client, and for the

21 most part you rely on the representations of clients when

22 they bring documents in. Sometimes we -- if necessary,

23 as we hire experts, we have experts review documents such

24 as medical records or reconstruction of accidents.

25     Q   Sorry. Are you done?
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1     A   Yes. Go ahead.

2     Q   Okay. So you do agree, based on that, that

3 attorneys have a duty to make a reasonable inquiry to

4 ensure that a pleading, motion, or other paper submitted

5 by the attorney is not being presented for any improper

6 purpose such as for harassment, causing unnecessary

7 delay, or increasing the cost of litigation; correct?

8     A   Yes, I believe that it -- certainly.

9     Q   You would agree with me that attorneys have a

10 duty to make a reasonable inquiry to ensure that their

11 pleadings and motions submitted by them contain claims,

12 defenses, or other legal contentions that are warranted

13 by existing law or by a nonfrivolous argument for

14 extending timeline or reversing law or establishing new

15 law?

16     A   I agree with that. There are certain times

17 that you, as you say, are looking to reverse laws. Laws

18 would never be reversed if we sometimes didn't take -- we

19 all take different view of certain documents.

20     Q   And then last one: You do agree that attorneys

21 have a duty to make a reasonable inquiry to ensure that

22 the factual contentions set forth in a pleading, motion

23 or other paper submitted by that attorney have

24 evidentiary support or, if specifically identified, will

25 have evidentiary support after reasonable opportunity for
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1 further investigation for discovery; correct?
2     MR. WEINSTOCK: I object. Obviously you are reading
3 statements and there are inferences and innuendo and
4 requirements of that. That is the bottom line at the
5 end.
6 BY MS. BARRAZA:
7     Q   So can you answer my question?
8       Thank you for the objection.
9       Can you answer the question? Do you agree with

10 that?
11     A   Yes. We may have a different view of what
12 reasonable is, but yes, you could make reasonable
13 inquiry.
14     Q   So have you ever been reprimanded by the State
15 Bar of Nevada?
16     A   Have I been reprimanded? Yes.
17     Q   What was that about?
18     MR. WEINSTOCK: Objection; relevance. I think this
19 is getting into a badgering situation unless you can make
20 some showing that something Mr. Winder did had any
21 bearing on his representation or his action in this
22 litigation.
23     MS. BARRAZA: I'm trying to figure out what this is
24 about, what the reprimand was about, and then I can
25 determine if we need to go further.
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1     Q   So what was the reprimand about?
2     A   I actually don't recall, but I will -- and I
3 want to be accurate, but I will get a copy of that and go
4 over that.
5     Q   Okay. Any other -- well, let me ask you this:
6 Have you been reprimanded more than once?
7     MR. WEINSTOCK: Again object to relevance, and I
8 think this is nothing more than an attempt at harassment
9 and intimidation. It has nothing to do with this

10 litigation.
11     MS. BARRAZA: So it actually does because if the
12 reprimands had to do with situations that would have put
13 him on notice as to how to conduct himself in this case,
14 then it does absolutely have relevance. So I'm trying to
15 figure out how many -- I'm not even asking details.
16     Q   As far as you know, how many letters of
17 reprimand do you have?
18     MR. WEINSTOCK: You can ask him has he ever been
19 reprimanded for filing a frivolous lawsuit.
20     MS. BARRAZA: So I'm going to ask my question.
21     Q   And my question is how many letters of
22 reprimand have you received?
23     MR. WEINSTOCK: Objection; relevance. I think it's
24 intimidation and harassment.
25 ///
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1 BY MS. BARRAZA:

2     Q   Go ahead.

3     A   I will -- I believe I received -- I believe I
4 have one. I may have two. I'll double check for you.
5     Q   Are you aware of the Decatur property ever

6 catching fire?

7     A   I had heard about it.
8     Q   Do you have any knowledge to dispute that

9 Charles Brown was involved in that?

10     MR. WEINSTOCK: Objection; calls for speculation,

11 assumes facts not in evidence.

12 BY MS. BARRAZA:

13     Q   You can answer.

14     A   I don't know who was involved in it. I don't
15 know who was involved.
16     Q   Explain to me what your understanding of the

17 litigation privilege is.

18     A   I mean litigation privilege involves things
19 that are said. An attorney has a privilege regarding
20 things that are written or provided in documents that are
21 submitted to the courts in the course of litigation. So
22 kind of a simplistic statement of what the privilege is.
23     Q   So what is your understanding of what the

24 judicial-proceedings privilege is?

25     MR. WEINSTOCK: Objection; relevance.
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1     MS. BARRAZA: That's literally one of your
2 affirmative defenses, so it obviously is relevant.
3     Q   So what is your understanding of what the
4 judicial-proceedings privilege is?
5     A   The privilege involves, in the course of
6 judicial proceedings, that things that are said or done
7 are protected or privileged.
8     Q   Who has access besides you to the law office of
9 Dan M. Winder, PC, to that general account that was

10 issuing those checks?
11     A   No one.
12     Q   Have you ever personally loaned Charles Brown
13 any money before?
14     A   You know, I've fronted him costs. I have not
15 loaned him money otherwise.
16     Q   Have you ever just given him any money before?
17     A   No.
18     Q   Okay. And how are the Atkinsons' claims barred
19 by the doctrine of laches?
20     A   Because these claims should have been brought
21 in the previous litigation and they are -- they're no
22 longer right and barred by laches.
23     Q   How have the Atkinsons come to this litigation
24 with unclean hands?
25     A   Because they -- once again they should have --
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1 they're here pursuing attorneys' fees for the previous
2 case when that should have been done in that
3 previous case, should have been pursued at that time. So

4 they failed to do what they were supposed to do.
5     Q   Has a Court ever found that to be the case?  I

6 just want to clarify.

7     A   I don't know.

8     Q   Okay. And how -- hold on one second.

9       The law firm has listed plaintiffs' counsel,

10 Adriana Pereyra, as a witness in this matter. Why did

11 they list her as a witness?

12     A   Who? Oh, plaintiffs' counsel?
13     MR. WEINSTOCK: Objection; calls for work product.

14     MS. BARRAZA: No, it doesn't.

15     Q   So my question is, Adriana Pereyra is listed as

16 a witness. So what information does she have that the

17 law firm intends on using in this litigation?

18     A   I believe she was the attorney for the
19 Atkinsons, and therefore she was involved in the "Brown

20 versus Atkinson" proceedings. I think part of what
21 they're requesting in this lawsuit is attorneys' fees
22 that involve her. So what was done in this case, what

23 were earned or not earned, are all relevant.
24     Q   So why has the law firm decided to only list

25 Adriana Pereyra as a witness and not the Atkinsons' other
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1 counsel?
2     A   I think we listed the attorney we believed that
3 was in charge.
4     Q   Based on what?
5     A   What was in the litigation documents.
6     Q   Now, you had testified that -- strike that.  I
7 want to go back a little bit.
8       I think you recall that we went over -- you
9 said off and on throughout the years you've represented

10 Charles Brown in other legal matters; correct?
11     A   I represented family and, you know, he's
12 consulted with me on various matters and --
13     Q   And you've represented him before; right?
14 That's what you've indicated in some of these briefs that
15 you filed.
16     A   Yes.
17     Q   Okay. And so I just want to find that. One
18 second. I want to make sure we're on the same page.
19       So Exhibit 24, tell me whenever you're there.
20     A   I'm at Exhibit 24. That's Defendants'
21 Opposition to plaintiffs' Motion to Compel?
22     Q   Correct. So page 5, I want you to look at
23 line 1: "Plaintiffs are aware from other sources that
24 Mr. -- that Mr. Winder had represented Mr. Brown in other
25 matters and periodically provided him advice on legal
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1 issues." Do you see that?

2     A   No. You said page 5, line 1?
3     Q   Yes.

4     A   I'm on page 5, 5 of 10; right?
5     Q   Yeah. So it's at the end of line 1 where it

6 says "Plaintiffs," the end of line 1, "Plaintiffs are

7 aware." Do you see that?

8     A   No. The end of line 1 I have here is "Such
9 information is completely privileged and simply not

10 discoverable."
11     Q   No. I'm talking about -- you're looking at

12 Winder Defendants' Opposition to Plaintiffs' Motion to

13 Compel No. 3?

14     A   No, No. 2.
15     Q   That's what you need to look at. That's

16 Exhibit 24.

17     A   Okay. I mean that is a -- Exhibit 24 you're
18 saying? My Exhibit 24 is Winder Defendants' Opposition
19 to Plaintiffs' Motion to Compel No. 2. I don't have a
20 No. 3.
21     Q   So that's -- if you want me to read it into the

22 record, what I kind of just want to make sure is that you

23 agree with this statement. So I'll represent to you that

24 this is what is stated in the Opposition to Motion to

25 Compel No. 3. It says, "Plaintiffs are aware from other
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1 sources that Mr. Winder had represented Mr. Brown in

2 other matters and periodically provided him advice on

3 legal issues."

4       So do you have any reason to dispute that?

5 That's what you had previously represented before.

6     A   I think that's pretty accurate.

7     Q   So "yes" you have represented him on previous

8 legal matters; correct?

9     MR. WEINSTOCK: I believe it says he may have.

10     MS. BARRAZA: Okay. So we need to find the

11 document.

12     THE WITNESS: He's come to me about matters and

13 we've discussed matters; and whether I then went forward

14 and, you know, represented him or did anything -- I

15 didn't file any lawsuits on his behalf, nor do I recall

16 defending him on any cases.

17 BY MS. BARRAZA:

18     Q   Okay. But the quote here is, "Mr. Winder had

19 represented Mr. Brown in other matters." So would you

20 agree you have represented him in other matters?

21     A   Yes. I consider the -- yes, some of the

22 discussions we had as creating an attorney-client

23 relationship.

24     Q   All right. Do you recall how you answered the

25 request for admission asking whether you have represented
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1 Charles Brown in other matters?
2     A   I don't recall that answer.
3     Q   Okay. Now, you testified earlier that your
4 involvement in helping Mr. Brown purchase the property,
5 the Decatur property, began about two months before --
6 two months before the August 10th, 2017 representation
7 agreement. Do you remember that?
8     A   Yes, I recall saying that.
9     Q   Okay.

10     A   What I said was a couple months before, I know
11 he came to me at a consultation. So I believe things --
12 attorney-client relationship began then.
13     Q   And do you have Exhibit 27? That's the last
14 exhibit, so it would probably be at the end.
15     A   Hold on.
16     Q   It's Winder's Responses to First Set of
17 Interrogatories.
18     A   Okay.
19     Q   I want to turn your attention to No. 20. Do
20 you see how it's asking, "State when your involvement in
21 the purchase of the subject property began and set forth
22 any documents you have in support of your response."
23       And your response was, "To the best of
24 defendant's information and belief, defendant's
25 involvement in the purchase of the subject property began
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1 about two weeks before the date of the check to Valuation

2 Consultants." Do you see that?

3     A   Yes. I probably need to amend that, if you

4 like, because I see the Purchase Agreement was signed in
5 July and I know he had spoke to me about it prior to the
6 Purchase Agreement.
7     Q   Okay. So you're saying --

8     A   So that probably should have been -- it says
9 two weeks and it should have been two months.

10     Q   So this is inaccurate. This response is

11 inaccurate; is that correct?

12     A   To me it appears to be a typo. It should have
13 been -- instead of two weeks it should have said two
14 months.
15     Q   So typo or not, it's not the correct answer;

16 correct?

17     A   Yes. It needs to be corrected.
18     Q   Okay. So let's go to interrogatory No. 24.  I

19 want to go to what you stated in here where it says,

20 "Plaintiffs willfully and voluntarily and in the absence

21 of any duress or incapacity entered into the Purchase

22 Agreement and Joint Escrow Instructions and then reneged

23 on the agreement." Do you see that?

24     A   Yes.
25     Q   What personal knowledge does the law firm have
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1 that the Atkinsons reneged on the agreement?
2     MR. WEINSTOCK: Getting into attorney-client
3 privilege, violating attorney-client privilege. It's all
4 based upon representations received from our client.
5 BY MS. BARRAZA:
6     Q   Let me ask you this: After you looked at the
7 Purchase Agreement that we went through, what is the law
8 firm's understanding of what the Atkinsons' duties even
9 were under the Purchase Agreement?
10     A   Their duty was to execute all documents to
11 effectuate the purchase of the property.
12     Q   Now, did you ever provide to the Atkinsons any
13 documents that they refused to sign off on?
14     A   No.
15     Q   Okay. And so how did they renege on the
16 agreement?
17     A   The transaction wasn't completed.
18     Q   And does the law firm have personal knowledge
19 that the transaction wasn't completed because the
20 Atkinsons breached it?
21     A   Representations made to me by my client.
22     Q   Okay. And is the law firm currently
23 undercapitalized?
24     MR. WEINSTOCK: Objection; that calls for
25 speculation and an expert conclusion that Mr. Winder is
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1 not qualified to state. He can give you his opinion
2 whether it is or is not.
3     THE WITNESS: I don't believe it is. I don't know.
4 BY MS. BARRAZA:
5     Q   Since the Atkinsons have filed this litigation,
6 have you -- has the law firm communicated with any of the
7 entities associated with Charles Brown's attempt to
8 purchase the property?
9     A   Could you repeat that question.

10     Q   Since the time that the Atkinsons have
11 initiated this litigation, has the law firm contacted any
12 of the entities that were associated with Charles Brown's
13 attempt to purchase the property, the Decatur property?
14     A   What entities are you talking about?
15     Q   Entities such as Ticor Title, Keith Harper,
16 Valuation Consultants, Kelly Mortgage, Financial
17 Solutions. Have you contacted any of them?
18     A   Since the Atkinsons filed this lawsuit, I don't
19 believe so. I don't -- I have not personally done it.  I
20 don't believe the law firm has.
21     Q   So you're saying that you spoke with -- when
22 you spoke with Charles Brown, you did so sometimes on
23 your cell phone and sometimes on your office phone; is
24 that correct?
25     A   That's correct.
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1     Q   Okay. And you do have records reflecting those

2 communications, when they took place?

3     A   I mean I believe that I could check on my cell

4 phone and see the call history, see what's there.

5     Q   That's fine.

6     A   I'm not sure how far back it goes, but I

7 believe so.

8     Q   And I just want to clarify that, as you

9 testified earlier -- well, let me strike that.

10       Okay. I'll pass the witness at this time.

11     MR. WEINSTOCK: Can we have a two-minute time for me

12 to confer with my client?

13     MS. BARRAZA: Well, do you have any questions? If

14 you have any questions of your client, if you want to ask

15 them, feel free right now.

16     MR. WEINSTOCK: I want to confer with my client

17 before I decide whether I want to or not to ask him any

18 questions, so give me two minutes, please.

19     MS. BARRAZA: Okay.

20       (Brief recess taken.)

21     MR. WEINSTOCK: I have four questions for my client.

22

23              EXAMINATION

24 BY MR. WEINSTOCK:

25     Q   Mr. Winder, in the "Brown versus Atkinson"
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1 matter, did you or anyone on your behalf or at your

2 direction ever intentionally lie to any Court or provide

3 any knowingly false information to any Court?

4     A   No.
5     Q   Did you ever have any conversations or meetings

6 with Charles Brown or anyone on his behalf about falsely

7 or fraudulently obtaining any property from Mr. and

8 Mrs. Atkinson at any time?

9     A   No.
10     Q   And other than fronting costs to Mr. Brown for

11 his purchase, did you ever conspire with or work with

12 Mr. Brown in any way to attempt to get him to improperly

13 obtain the property at 2315 North Decatur, Las Vegas,

14 Nevada?

15     A   No.
16     Q   And did you ever intentionally have any contact

17 or personal involvement with either Mr. or Mrs. Atkinson

18 relative to obtaining property at 2315 North Decatur,

19 Las Vegas, Nevada?

20     A   No, I never had any involvement.
21     MR. WEINSTOCK: I have nothing further.

22     MS. BARRAZA: I have no questions.

23       Thank you.

24     THE REPORTER: Mr. Weinstock, do you need a copy of

25 the transcript?
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1     MR. WEINSTOCK: Yes, please.
2       (Deposition concluded at 4:38 p.m.)
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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18
19
20
21
22
23
24
25
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1           CERTIFICATE OF DEPONENT

2

3

4 PAGE LINE    CHANGE        REASON

5 __________________________________________________________

6 __________________________________________________________

7 __________________________________________________________

8 __________________________________________________________

9 __________________________________________________________

10 __________________________________________________________

11 __________________________________________________________

12 __________________________________________________________

13 __________________________________________________________

14

15              * * * * *

16

17       I, DANNY M. WINDER, deponent herein, do hereby

18 certify and declare under penalty of perjury the within

19 and foregoing transcription to be my deposition in said

20 action; that I have read, corrected and do hereby affix

21 my signature to said deposition.

22

23

24               _______________________________

                  DANNY M. WINDER, Deponent
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1           REPORTER'S CERTIFICATE
2
3       I, Ellen A. Goldstein, a duly certified court
  reporter in and for the County of Clark, State of Nevada,
4 do hereby certify:
5       That I reported the taking of the deposition of
  DANNY M. WINDER at the time and place aforesaid;
6
       That prior to being examined, the witness was
7 by me duly sworn to testify to the truth, the whole truth
  and nothing but the truth;
8
       That the witness did not request, nor was it
9 requested on his behalf, to read and sign the transcript
  herewith;
10
       That I thereafter transcribed my shorthand

11 notes into typewriting and that the typed transcript of
  said deposition is a complete, true and accurate
12 transcription of my shorthand notes taken down at the
  proceedings.
13
       I further certify that I am not a relative or
14 employee of an attorney or counsel of any of the parties,
  nor a relative or employee of any attorney or counsel
15 involved in said action, nor a person financially
  interested in the action.
16
       IN WITNESS THEREOF, I have hereunto set my hand
17 in the County of Clark, State of Nevada, this 6th day of
  December 2020.
18
19               _______________________________
               Ellen A. Goldstein, CCR No. 829
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OPP
DAN M. WINDER, ESQ.
Nevada Bar No. 001569
LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.
Las Vegas, Nevada 89102
Telephone (702) 474-0523
Facsimile (702) 474-0631
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

Charles Brown, an individual, 

Plaintiff,

vs.

LAVELLE P. ATKINSON, et al

Defendants

Case No.:  A-18-774764-C
Department. No:  XVIII

Hearing Date:  01/17/19
Hearing Time:  9:00 AM

Plaintiff’s Opposition
to

Defendants’ Motions
To Amend

And
To Disqualify

 
Plaintiff, by and through his attorney, Dan M. Winder, of the Law Firm of Dan M. 

Winder hereby responds to Plaintiff’s Motion for Leave to Amend Answer to Add An Additional 

Affirmative Defense, Counterclaim, and Third Party Claims filed 12/10/18.

POINTS AND AUTHORITIES

1. NATURE OF CASE

Defendants agreed to sell real property.to the plaintiff.  Escrow instructions were signed 

and a deposit made to escrow.  Plaintiff secured funding but Defendants, after they learned there 

was a tax lien on the property, failed to follow though with escrow.  

This suit is to collect damages for the breach of contract.  The property was appraised at 

the time for $250,000 making the damages $100,000.00.

Case Number: A-18-774764-C

Electronically Filed
12/27/2018 3:55 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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2. ARGUMENT

2.1. NO BASIS FOR FACUTAL CLAIMS

2.1.1. Attorney Dan Winder Has No Interest In The Subject Property.

Defendant has no evidence an no reason to believe Attorney Dan Winder has an interest 

in the property.  Mr. Winder lent the Plaintiff the money referred to.

2.1.2. No valid proof Plaintiff knew the Kelly Mortgage Document is a forgery if it is.

The document in question appears to have been prepared by and signed by one Velda 

Williams, who, according to the Affidavit signed by Tracey Kelly (Def brf, Ex 11, ¶ 11, was an

assistant for him. However, he is not competent to say that Veda Williams did not sign the letter

because he was not with her 24 hours a day during the time the letter was written and signed and 

he gives no indication he is even familiar with her handwriting enough to identify her signature.

2.1.3. A copy of the appraisal is attached to this Opposition as Exhibit 1.

2.1.4. Plaintiff had investor’s for the property

According to Plaintiff’s deposition testimony, he worked with investors who were to fund 

the loan on properties he found.  There is no reason to believe these investors would not have 

funded the property if Defendants hadn’t welched on their deal.  Def brf Ex 2 P40-41 Plaintiff 

had numerous investors with whom he worked who bought property, like the subject property, 

which appeared to be abandoned.

2.1.5. No Competent Evidence to Support Claim the Loan Quote is Fraudulent

Defendant offers no competent evidence the Loan Quote is “fraudulent” other than the 

idle speculations of counsel.  If it were fraudulent, it would be easy enough to prove.
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2.2. AMENDMENT OF COMPLAINT TO INCLUDE WINDER IMPROPER

Dan Winder is the attorney for the Plaintiff in this matter and has no interest in the 

property.  He did lend the money to the Plaintiff for the appraisal.  However, that does not make 

him or his firm liable for any of the acts or defalcations of the Plaintiff much less give him an 

interest in the property.

The real purpose in making these allegations are in Defendants Motion to Disqualify Mr. 

Winder and the firm from representing Plaintiff as evidenced by his Motion which contains the 

same factually inaccurate and misleading representations as this motion.

3. CONCLUSION

Allowing the amendment to make Mr. Winder a party would work a hardship on the 

Plaintiff due to the expense of hiring another lawyer to prosecute this case given the time which 

has lapsed since the beginning of this case (7 months) and the time expended.   Mr. Winder is 

certainly not involved enough in this matter to be a party and the evidence does not support this 

frivoous claim.  Neither is he a necessary witness as that phrase is used in SCR 1781

Further, RPC 3.7(a) provides, in relevant part, that “[a] lawyer shall not act as advocate at 

a trial in which the lawyer is likely to be a necessary witness.” Because Haskin is likely to be a 

witness in the underlying matter, Alvarado has standing to assert RPC 3.7(a) and seek Haskin's 

                            

 
1 1. A lawyer shall not act as advocate at a trial in which the lawyer is likely to be a necessary 
witness except where:
(a) The testimony relates to an uncontested issue;
(b) The testimony relates to the nature and value of legal services rendered in the case; or
(c) Disqualification of the lawyer would work substantial hardship on the client. See also
DiMartino v. Eighth Judicial Dist. Court ex rel. County of Clark, 119 Nev. 119, 121, 66 P.3d 
945, 946 (2003)
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disqualification. We have previously held, however, that RPC 3.7(a) “does not mandate complete 

disqualification of an attorney who may be called as a witness”; rather, it merely prevents the 

lawyer “from appearing as trial counsel.” DiMartino v. Eighth Judicial Dist. Court, 119 Nev. 

119, 121, 66 P.3d 945, 946 (2003) (quotation marks omitted); see also Liapis, 128 Nev. at 423, 

282 P.3d at 739. The concern is that the lawyer's appearance as a witness and as an advocate may 

confuse the jury, and this concern is not present in pretrial proceedings, even where the attorney 

is giving sworn statements to the district court. DiMartino, 119 Nev. at 122, 66 P.3d at 947

(qualifying the lawyer's ability to represent a client in pretrial proceedings by noting that “the 

lawyer may not appear in any situation requiring the lawyer to argue his own veracity”). Because 

this conflict is personal to an attorney, it generally “does not mandate the vicarious 

disqualification of the lawyer's firm.” F.D .I.C. v. U.S. Fire Ins. Co., 50 F.3d 1304, 1313 (5th 

Cir.1995). Practice Mgmt. Sols., LLC v. Eighth Judicial Dist. Court of State, ex rel. County of 

Clark, 68901, 2016 WL 2757512, at 4 (Nev. May 10, 2016).

Accordingly, Plaintiff requests:

1. This Motion be denied in its entirety or, in the alternative, that the 
amendment of the complaint be disallowed with respect to Mr. Winder 
and his firm.

2. The Motion to Disqualify Plaintiff’s Counsel be denied in its entirety
3. The court award appropriate fees and costs for the filing of frivolous

motions.
Dated this 27 day of December, 2018.

/s/Dan M. Winder
DAN M. WINDER, ESQ.
Nevada Bar No. 001569
LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.
Las Vegas, Nevada 89102
Telephone (702) 474-0523
Facsimile (702) 474-0631
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify I caused the foregoing document to be served on opposing counsel of 
record by ECF.

/s/Hamilton Moore, an Employee of the Law Office of Hamilton D. Moore
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Extraordinary Assumption

(Source: Uniform Standards of Professional Appraisal Practice, 2016 – 2017 Edition, 
Effective January 1, 2016) 
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DISTRICT COURT 

CLARK COUNTY, NEVADA

CHARLES BROWN,
                            
                         Plaintiff,

vs.

LAVELLE ATKINSON,
                            
                        Defendant,

)
)
)
)
)
)
)
)
)
)
)
)

CASE#:  A-18-774764-C

DEPT.  VIII

BEFORE THE HONORABLE CHARLES THOMPSON,  
SENIOR DISTRICT COURT JUDGE 

THURSDAY, JANUARY 17, 2019

RECORDER’S TRANSCRIPT OF HEARING: 
ALL PENDING MOTIONS 

APPEARANCES:   

For the Plaintiff:   DAN M. WINDER, ESQ.
        

  For the Defendant:   ADRIANA PEREYRA, ESQ.
      DANIELLE J. BARRAZA, ESQ. 

.

        
RECORDED BY:  ROBIN PAGE, COURT RECORDER 

Case Number: A-18-774764-C

Electronically Filed
9/10/2020 10:43 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTTTTTTT
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Las Vegas, Nevada, Thursday, January 17, 2019

[Hearing began at 10:05 a.m.] 

  THE COURT:  All right, Brown versus Atkinson. 

  MS. PEREYRA:  Good morning, Your Honor, Adriana Pereyra 

for defendants, bar number 12263.

  MS. BARRAZA:  Good morning, Your Honor, Danielle Barraza 

on behalf of the defendants.   

  MR. WINDER: Good morning, Your Honor, Dan Winder on 

behalf of the plaintiff, bar umber 1569. 

  THE COURT:  Let’s do the motion for summary judgment first. 

  MS. BARRAZA: Perfect.  I’m sure the Court’s read 

everything.  I’ll be briefly.  Very brief factual background, the plaintiff has 

contended that what he does is he drives around looking for abandoned 

properties and that’s what happened here.  He was driving around and 

came across the Atkinson’s commercial property which was not listed for 

sale, no sign out front saying it was for sale.  He determined it was 

abandoned, did some research and then discovered the Atkinson’s

residential address, which he then went to and in some way they agreed 

to sell the property to him.  

  It’s undisputed that there was a document entitled purchase 

agreement and joint escrow instructions, which was signed by 

everybody.  But the ultimate issue here is despite the title of that 

document there are no actual escrow instructions anywhere in that 

document.  The document specifically says the escrow agent will be 
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determined by buyer.  Discovery has not come up with any kind of 

escrow agent.  That burden has not been met.  And that’s pertinent 

because the contract specifically states that it only becomes effective 

upon the contract being delivered to the escrow agent.  And so despite

the parties signing the document it wasn’t ever delivered to an escrow 

agent.  Evidence -- there has been zero evidence indicating it has.   

  The Court has read our arguments regarding even if the 

contract was somehow effective, plaintiff simply did not perform and did 

not meet his burden of proving that he did perform in any way.  I’m sure 

the Court’s seen the attempt to produce evidence in the form of a Kelly 

Mortgage Loan approval letter, which was proven to be false.  

  THE COURT:  Well that’s a fraudulent document.  

  MS. BARRAZA:  Exactly.  And I don’t think that’s even 

disputed, because thereafter the story was changed and --  

  THE COURT:  He said he had the money anyway from an 

investor. 

  MS. BARRAZA:  Exactly.  He said he had the money from an 

investor, which wasn’t even consistent in his deposition because at one 

point he said I did not -- he did not identify any specific investors.  And 

so, that’s kind of a new angle that we’re seeing being taken now.  And I 

don’t know if the Court has reviewed the document that was just filed 

yesterday by the plaintiff? 

  THE COURT:  Yeah, I just go it this morning. 

  MS. BARRAZA:  Right, and so that’s kind of the new angle 

they’re taking with this supposed new investor.  Even if the Court wants 

PET APP 0771



Page 4 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to consider that beyond the discovery cut off, even if the Court wants to 

consider that, if you look at the actual documents it’s supposed bank 

records from March or I think May of 2016.  And this agreement, 

purchase agreement was being done in July of 2017.  And so any sort of 

bank documents, even if all that is, you know, true authenticated, which 

we still dispute, doesn’t in any way show proof of funds.  So, there’s 

simply no evidence and if the Court has any questions.  

  THE COURT:  Okay.  Mr. Winder. 

  MR. WINDER: Your Honor, I don’t dispute that there should 

be summary judgment granted, but it should be granted in favor of my 

client, Your Honor.  There was a contract, a purchase agreement, there 

were escrow instructions, there were escrow --  

  THE COURT:  Was the escrow ever opened? 

  MR. WINDER:  Yes, Your Honor. 

  THE COURT:  Where? 

  MR. WINDER:  And I believe that there’s the --  

  THE COURT:  Where?  Just give me the title company.  

  MR. WINDER:  I don’t have the name of that offhand, Your 

Honor.  I mean, I apologize.  I can --  

  THE COURT:  Well your client never -- there was an earnest 

money deposit of $1000, right? 

  MR. WINDER:  Correct, Your Honor. 

  THE COURT:  Did he put that in escrow? 

  MR. WINDER:  Yes, Your Honor. 

  THE COURT:  Where? 
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  MR. WINDER: And I don’t have that name offhand, Your 

Honor, I can recall but I --  

  THE COURT:  He never put $1000 in escrow, did he? 

  MR. WINDER:  I’m almost positive he did, Your Honor, and 

we can -- the --  

  THE COURT:  I haven’t seen any evidence of that $1000 

being deposited and you don’t know where it was.

  MR. WINDER:  There’s the Exhibit 4, Your Honor, attached to 

the defendant’s brief which has a copy of the check from escrow.  Let 

me grab that, Your Honor. 

  THE COURT:  Maybe I misunderstood.  I thought that there 

was never an escrow opened and that the $1000 was never paid. 

  MR. WINDER:  No, Your Honor. 

  THE COURT:  And that -- I know in your last document that 

you -- I handed -- was handed this morning, you said that the $1000 was 

in escrow and I didn’t see any evidence of that.  Maybe I’m 

misunderstand, but I --

  MR. WINDER:  No, the $1000 was not deposited.  The cash 

was not deposited into escrow, Your Honor. 

  THE COURT:  Well what did you say in your --  

  MR. WINDER:  That he indicates the he has investors and he 

had the ability to pay $100 -- $1000; that the $1000 was deposited into 

an escrow account and then they never followed through.  

  THE COURT:  Okay on page 3 of the document that I was 

handed this morning, it says in short defendants agreed to sell the 
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property to plaintiff.  That’s true.  Escrow instructions were signed and a 

deposit made to escrow.  Now I haven’t seen any evidence of that.  

Plaintiffs secured funding but defendants after they learned there was a 

tax lien they failed to follow through.   

  MR. WINDER:  That’s correct, Your Honor.  And so my client 

had the ability to pay the hundred -- the balance of the $99,000.  They 

failed to follow through.  They failed to provide title. 

  THE COURT:  So the -- the $1000 was in the escrow? 

  MR. WINDER:  Yes, Your Honor, and I -  

  THE COURT:  You’re sure of that?

  MR. WINDER:  Well, I’m pretty sure of it, Your Honor.  If we --  

  THE COURT:  Because I didn’t see any evidence of $1000 in 

an escrow.  Matter of fact I’m not sure an escrow was ever set up.  

  MR. WINDER:  Okay.  

  THE COURT:  You don’t know the name of the title company 

where the --  

  MR. WINDER:  No, I don’t, Your Honor, and if we could trail 

this 10 minutes I will get the name of that -- exact name of that, Your 

Honor. 

  THE COURT:  Well, you don’t need it.  It’s got to be in the 

papers.  

  MR. WINDER:  Okay.  

  THE COURT:  C’mon. 

  MR. WINDER:  Yes, Your Honor.  

  THE COURT:  Counsel, anything further? 
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  MS. BARRAZA:  No, Your Honor. 

  THE COURT:  I don’t see a contract here that’s enforceable.  

You never opened an escrow, you never put the money up.  I’m going to 

grant the motion for the defense.  

  MS. BARRAZA:  Thank you, Your Honor. 

  MR. WINDER:  Thank you. 

  THE COURT:  And that makes moot the other pending 

matters.

  MS. BARRAZA:  Yes, Your Honor. 

  MR. WINDER:  Thank you.  

  THE COURT:  And the arbitration hearing that’s scheduled for 

January 24 is off calendar.  

  MS. BARRAZA:  Thank you.  

  THE COURT:  Prepare an appropriate order with findings 

please.

  MS. BARRAZA:  Yes, thank you.  

[Hearing concluded at 10:12 a.m.] 

* * * * * *

ATTEST:    I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my ability.
      
  

     _____________________________ 
      Jessica Kirkpatrick 
      Court Recorder/Transcriber
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DAN M. WINDER, ESQ.
Nevada Bar No. 001569
ARNOLD WEINSTOCK
Nevada Bar No. 810
LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd.
Las Vegas, Nevada 89102
Telephone (702) 474-0523
Facsimile (702) 474-0631
Attorney for Winder Defendants

8TH JUDICIAL DISTRICT COURT
CLARK COUNTY, NV

Lavelle P. Atkinson, Sheila Atkinson, 
individuals,

Plaintiffs

VS.

CHARLES BROWN, and individual; LAW 
OFFICE OF DAN M. WINDER P.C. a domestic 
professional corporation; DAN M. WINDER, an 
individual, et al

Defendants

CASE NO:  A-19-804902-C
Dept.:  26

Date of Hearing: 10/27/20
Time of Hearing: 9AM

WINDER DEFENDANTS’
OPPOSITION TO

PLAINTIFFS’ MOTION
TO

COMPEL #2 (09/21/20)

Defendants Law Office of Dan M. Winder P.C and Dan M. Winder, by and through their 

attorney Arnold Weinstock of The Law Office of Dan M. Winder P.C. hereby oppose Plaintiffs’ 

Motion to Compel #2 filed the 21st day of September, 2020.

POINTS AND AUTHORITIES

1. UNDERLYING FACTS AND NATURE OF PLAINTIFFS’ CLAIM.

Plaintiffs have filed a malicious prosecution lawsuit in a matter where no criminal action 

was ever brought against them.  Nevada does not recognize a tort of malicious prosecution in the 

absence of a criminal proceeding.

Every action taken by the Winder Defendants was taken as an attorney representing Mr. 

Brown in his efforts to enforce a land sales agreement on which the Plaintiffs had reneged.  In his 

Case Number: A-19-804902-C

Electronically Filed
10/6/2020 11:15 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTTRRRR
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capacity as the attorney for Mr. Brown, Mr. Winder paid two costs associated with the enforcement 

of the agreement, costs he believed would result in an appraisal and an escrow being opened.  

When the Plaintiffs in this action refused to participate in the agreed upon sale, Mr. Winder filed 

litigation to enforce the agreement.  Plaintiffs attempted in that case to bring the same claims they 

now bring.  The court denied those claims as being moot when it granted summary judgment in 

favor of the Plaintiffs.  Now they seek a second bite at the apple despite their claims being barred 

by issue and claim preclusion and not viable because of the judicial and litigation privilege of the 

Winder Defendants.  The instant action if for attorney fees incurred in the prior action and this 

action. In addition to having tried to bring these claims in the prior action, Plaintiffs never filed a 

motion for attorneysfees in that action.

It is well settled that, in the absence of a statute or contract authorizing such an award, 

attorney's fees may not be recovered by a party to litigation. NRS 18.010; *623 State ex rel. List 

v. Courtesy Motors, 95 Nev. 103, 590 P.2d 163 (1979); City of Las Vegas v. Southwest Gas, 90 

Nev. 178, 521 P.2d 1229 (1974). Guild, Hagen & Clark, Ltd. v. First Nat. Bank of Nevada, 95 

Nev. 621, 622–23, 600 P.2d 238, 239 (1979).  Plaintiffs have no express contractual relationship 

with the Defendants and they make no pretext of offering any statutory authority for their claims.

NRCP 54 provides:

(2) Attorney Fees.

(A) Claim to Be by Motion. A claim for attorney fees must be made by 
motion. The court may decide a post judgment motion for attorney fees
despite the existence of a pending appeal from the underlying final 
judgment.
(B) Timing and Contents of the Motion. Unless a statute or a court order 
provides otherwise, the motion must:

(i) be filed no later than 21 days after written notice of entry of 
judgment is served

Although Atkinson’s Motion to Amend the Complaint to assert the claims they now assert was 

denied in the prior action, Atkinson’s filed no Motion for attorney’s fees in that action.  As the 
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time has lapsed, they could no longer maintain that claim.  They might also have sought, as they 

do here, that the attorney’s fees award be made against the Winder Defendants.  This they failed 

to do.  If they ever had the right to make a claim for attorney fees against the Winder Defendants, 

they have long since waived that claim by not making the claim in the prior proceeding.

In addition, the Winder Defendants have an absolute litigation and judicial privilege 

which bars Plaintiffs’ claims.

Plaintiffs’ allegation of fraud is defective on its face.  They allege the would not have 

signed the agreement had they known that Brown did not intend to pay them cash.  The 

agreement contemplated they would be paid in cash and for the agreement to be consummated 

the Atkinson’s would have had to be paid in cash.  As to the remaining allegations, Plaintiffs do 

not, and cannot in good faith, allege that either Brown or Winder had any intention whatsoever 

of engaging in the conduct complained of at the time the Atkinsons signed the sales agreement.

Against this backdrop, Plaintiffs are demanding Defendants produce their client lists, 

their phone records, their CLE records from the beginning of time and many other irrelevant,

privileged and unnecessary items.

2. RESPONSE TO THE SPECIFIC ITEMS RAISED BY PLAINTIFFS

2.1. INTERROGATORY NUMBER 6

Describe in detail any special training or knowledge that Defendant has in 
the field of Real Estate, including but not limited to any Real Estate licenses 
or certifications held at any point, and any experience in participating or 
completing Real Estate-related courses, trainings, or CLEs. Include in your 
response a detailed list of all applications submitted, hours of training
completed, and certifications obtained.
RESPONSE TO INTERROGATORY NO. 6:
Defendant has been a practicing lawyer for over *** years. In that capacity, 
he has been involved in numerous real estate matters including both 
transactional work and litigation. Defendant has completed a course of 
study in Real Property as part of his law school curriculum. To the extent 
this interrogatory requires additional information, Plaintiff objects on the 
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ground that it is not relevant to any party’s claims or defenses and not 
proportional to the needs of the case, considering the importance of the 
issues at stake in the action, the amount in controversy, the parties’ relative 
access to relevant information, the parties’ resources, the importance of the 
discovery in resolving the issues, and whether the burden or expense of the 
proposed discovery outweighs its likely benefit.

Defendant has been a practicing attorney for over 20 years. This blank was not filled in 

because the Winder Defendants believed progress was being made to a resolution of the partys’ 

claims and the clear availability of the information to the opposing party.

Defendant has answered the question fully but for any experience in participating or 

completing Real Estate-related courses, trainings, or CLEs and providing a detailed list of all 

applications unbitted, hours of training completed.  Presumably this request extends nearly 60 

years back to Defendant’s birth.  Defendant does not maintain his CLE records by type of course 

taken and probably does not have such information in his possession. This discovery is not 

relevant to any issue in the case.  Mr. Winder had no plan to defraud the Atkinson’s of anything 

and his knowledge of real estate does not bear on that issue whatsoever.

2.2. INTERROGATORY NO. 10:

Identify each entity that Defendant has owned or worked for from May 18, 
2013 to present day.
RESPONSE TO INTERROGATORY NO. 10:
Plaintiff[sp] objects on the ground that the information sought is not 
relevant to any party’s claims or defenses and not proportional to the needs 
of the case, considering the importance of the issues at stake in the action, 
the amount in controversy, the parties’ relative access to relevant 
information, the parties’ resources, the importance of the discovery in 
resolving the issues, and whether the burden and expense of the proposed
discovery outweighs its likely benefit.

Mr. Winder’s knowledge of real estate transactions is not relevant to any party’s claims 

and cannot show anything about whether he was involved in the completely unproven scheme 

proffered by Plaintiffs.  During the period in questions he has probably worked for hundreds of 
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entities as their attorney.  Such information is completely privileged and is simply not 

discoverable.  Producing a list of clients he has worked for over the period would be difficult and 

segregating that list into a list of entities extremely burdensome.

2.3. INTERROGATORY NO. 11:
Identify any and all other business ventures that Defendant has been 
involved in from May 18, 2013 to present day, aside from Law Office of
Dan M. Winder, P.C.
RESPONSE TO INTERROGATORY NO. 11:
Plaintiff[sp] objects on the ground that the information sought is not 
relevant to any party’s claims or defenses and not proportional to the needs 
of the case, considering the importance of the issues at stake in the action, 
the amount in controversy, the parties’ relative access to relevant 
information, the parties’ resources, the importance of the discovery in 
resolving the issues, ed discovery outweighs its likely benefit.

Plaintiffs simply seek to vex and annoy Defendant with their inquiries into his personal 

and business life.  His acumen and experience in the real estate injury is simply not pertinent to 

the issues in this litigation.  Although Plaintiffs purport to have made other claims, they fully admit 

their claim is simply a claim for malicious prosecution. Defendant’s brief P9 L 26 through page 

10 L6:

Charles Brown, Law Office of Dan M Winder P.C. and Dan
Winder wrongfully initiated litigation against the Atkinsons and
wrongfully abused the litigation process by producing numerous 
fabricated and fraudulent documents during discovery. The litigation
process was also abused by the failure to disclose the “appraisal” that 
Charles Brown, Dan M Winder P.C. and Dan Winder paid for regarding the 
Property. Charles Brown, Law Office of Dan M Winder P.C. and Dan
Winder unsuccessfully attempted to pass off the Conditional Loan Quote
and Good Faith Estimate (GFE) that Mr. Brown received from Financial
Solutions & Real Estate Network Group as legitimate proof of financing 
during the litigation.

As is well known to Plaintiffs, Nevada does not recognize a claim for malicious prosecution:
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Previously, in Dutt v. Kremp [111 Nev. 567, 571–75, 894 P.2d 354, 357–59
(1995)] a case involving malicious prosecution and abuse of process claims 
against an attorney who filed a medical malpractice lawsuit against a group 
of physicians, this *31 court discussed a malicious prosecution claim arising 
from the commencement of a wrongful civil proceeding.11 In Dutt, we set 
forth the elements of malicious prosecution in terms of a “prior action” 
rather than a “prior criminal proceeding.” We overrule Dutt to the extent 
that the opinion suggests that a plaintiff may claim malicious prosecution in 
the absence of a “prior criminal proceeding.” LaMantia v. Redisi, 118 Nev. 
27, 30–31, 38 P.3d 877, 880 (2002)

All of the damages sought by Plaintiffs arise from the prior litigation and are repeatedly 

represented by Plaintiffs to be “wrongful” conduct.  Thus their claims are completely barred.  In 

addition, these exact same claims were brought in the prior litigation and denied by that Court and 

are thus barred by claim and issue preclusion.

Everything the Plaintiffs allege was done by the Winder Defendants was done as the 

attorney for Mr. Brown.  While some actions by Mr. Winder predate the signing of retainer 

agreements, it is clear from the retainer agreements that Mr. Winder’s legal representation began 

with his first involvement with Mr. Brown in connection with this matter.  Mr. Winder paid for an 

appraisal and escrow fee, he was merely paying the costs of litigation as do most attorneys who 

work, as Mr. Winder was here, on a contingent basis.

For example see Defendant’s answer to Interrogatory # 20:

INTERROGATORY NO. 20:
State when your involvement in the purchase of the Subject Property began 
and set fort any documents you have in support of your response.
RESPONSE TO INTERROGATORY NO. 20:
To the best of Defendant's information and belief, Defendant's involvement 
in the purchase of the Subject Property began about two weeks before the 
date of the check to Valuation Consultants (Atkinson00034).

2.4. INTERROGATORY NO. 13:
Set forth the name and addresses of the bookkeepers, accountants, or 
accounting firms who
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have done accounting work for Defendant and/or Law Office of Dan M. 
Winder, P.C.
RESPONSE TO INTERROGATORY NO. 13:
Plaintiff[sp] objects on the ground that the information sought is not 
relevant to any party’s claims or defenses and not proportional to the needs 
of the case, considering the importance of the issues at stake in the action, 
the amount in controversy, the parties’ relative access to relevant 
information, the parties’ resources, the importance of the discovery in 
resolving the issues, and whether the burden or expense of the proposed 
discovery outweighs its likely benefit.

Plaintiffs wish to rummage through Defendants’ Bank accounts for the sole purpose of 

determining whether any money was transferred from Charles Brown to the Winder Defendant’s 

Trust account. Mr. Winder and the Law Office of Dan M. Winder freely admit that neither Mr. 

Brown nor any other person transferred any money to Mr. Winder before or after Mr. Winder 

issued the checks in question.  He issued those checks in payment of costs in pursuit of Mr. 

Brown’s claim as most contingent fee lawyers advance costs.  Neither check was written on 

Defendant Winder Law’s Trust Account.

2.5. THE REQUESTS TO PRODUCE

RFP NO. 3:
Produce all non-privileged documents which support, refute, or in any way 
relate to the incidents described in Plaintiffs’ Complaint in this litigation.

RESPONSE TO RFP NO. 3:
Defendants’ First Disclosures are in the possession of Plaintiffs’ counsel. 
Defendant’s initial disclosure document is in the possession of Plaintiffs’
counsel.

While this request is extremely vague and overbroad, Defendants believe they have produced all 

documents in their possession which are responsive to the request. Defendants have responded to 

this request completely and fully and are presently unaware of any additional documents which 

would support, refute, or in any way relate to the incidents described in Plaintiff’s Complaint.
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RFP 15 regarding documents evidencing Mr. Winder’s ownership interest in 
any entity at any point from May 1, 2013 through present day.

As discussed above, Mr. Winder’s acumen with real estate transactions is immaterial to 

this action.  This request is simply meant to vex and annoy.  In any event, the request is extremely 

overbroad.  There is no evidence of any plan by Mr. Winder to defraud the Plaintiffs.  Given the 

utter lack of evidence and plausible theories posited by Plaintiffs, this intrusion into Defendant’s 

personal life is simply not warranted.

RFP 16 regarding documents evidencing Mr. Winder’s ownership interest in any 
real property (commercial or residential) at any point from May 1, 2013 through 
present.

Although Plaintiff alleges that the Winder Defendants were involved in fraudulent 

obtaining and paying for  a Conditional Loan Quote and Good Faith Estimate, there is no allegation 

that Plaintiffs in any way relied upon these documents.  In fact, they did not.  They were not even 

aware of these documents until after the Brown v Atkinson litigation began. That being these 

documents prove nothing in consequence in this litigation.  Certainly nothing can  be proved by 

delving into Mr. Winder’s ownership of property.

RFP 17 regarding documents evidencing all entities that Mr. Winder has worked 
for as an employee or independent contractor from May 1, 2013 through present 
day. 

Given the utter lack of facts or viable theories posited by Plaintiffs, this information is an 

unwarranted intrusion into highly privileged information.  It seeks the identify of every entity 

which has employed Mr. Winder as an attorney for the last years.  This probably numbers in the 

thousands.  The identity of these clients is privileged.

RFP 18 regarding documents evidencing all other business ventures that 
Defendant has been involved in from May 18, 2013 to present day, aside from 
Law Office of Dan M.Winder, P.C.
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Defendants’ knowledge or lack of knowledge of the real estate field is immaterial to this 

litigation.  Mr. Winder’s involvement is business ventures is his personal business which cannot 

possibly assist the trier of fact in determining any matter of relevance to this proceeding especially 

given the implausibility of  Plaintiffs’ inference and the utter failure to state a claim cognizable in 

Nevada.

RFP 29 regarding documents evidencing phone records [sic] between Mr. Winder 
and any of the witnesses disclosed in this litigation from January 2017 to present 
day, including records showing the length of phone calls.

So far as Defendants are aware, there are no phone records between the Winder Defendants 

and any witness to this case but for Mr. Brown.  Mr. Winder has known Mr. Brown for many years 

and has represented him on more than one occasion.  Proof that there are phone calls between Mr. 

Winder and Mr. Brown will prove nothing pertinent to this litigation. If Defendants are required 

to search their phone records, Plainiffs should be required to provide the number which they wish 

Defendant to search for..

RFP NO. 30:
If no documents are produced in response to Request No. 29 then produce
all documents reflecting the manner in which Defendant maintains phone 
records (both as it relates to personal phone lines and phone lines for Law 
Office of Dan M. Winder, P.C.), including documents reflecting any 
deletion practices.
RESPONSE TO RFP NO. 30:
The only records responsive to this case would be the bills from Defendants’ 
phone company. These records contain mostly confidential and proprietary 
information which is not discoverable and in any event is privileged. 
Production of those records to this Plaintiff would not result in any 
conceivable benefit to the Plaintiff in this case. This request is not relevant 
to any party’s claims or defenses, proportional to the needs of the case, 
considering the importance of the issues at stake in the action, the amount 
in controversy, and the importance in resolving th the Plaintiff in resolving 
the issues in this litigation.
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Defendants have no documents reflecting the manner in which Defendants maintain phone 

records and no documents reflecting deletion practices.  Providing Phone records of the Winder 

Defendants to these Plaintiffs is tantamount to disclosing Defendant’s client list which is clearly 

privileged.

3. CONCLUSION

Given the high likelihood this matter will be dismissed as a result of a NRCP 12(c)

Motion for Judgment on the Pleadings, the complete irrelevance of the matter sought, the burden

imposed upon the Defendants and the ultimate lack of benefit to the Plaintiffs, Plaintiffs’ Motion 

should be denied it its entirety.

DATED  this 6th day of October, 2020.

/s/Dan M. Winder
DAN M. WINDER, ESQ.
Nevada Bar No. 001569
Arnold Weinstock 
Nevada Bar No. 810
LAW OFFICE OF DAN M. WINDER, P.C.
3507 West Charleston Blvd. 
Las Vegas, Nevada 89102 
Telephone (702) 474-0523
Facsimile (702) 474-0631 
Attorney for Winder Defendants

CERTIFICATE OF SERVICE

I certify I served the parties of record with the foregoing document via the Court’s Electronic Case 

Filing System on the date stamped thereon by the system.

/s/ Hamilton Moore

An employee of the Law Office of Dan M. Winder, P.C.
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14
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    Las Vegas, Nevada 89102
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21                 CERTIFIED QUESTION
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24                  INDEX TO EXHIBITS
25                   (NONE OFFERED)

Page 3
1      LAS VEGAS, NEVADA; MONDAY, MARCH 29, 2021
2                     10:13 A.M.
3                        -oOo-
4

5          ZOOM HOST:  The attorneys participating
6 in this proceeding acknowledge that the court
7 reporter is not physically present in the
8 proceeding room with the deponent or counsel and
9 that she will be reporting this proceeding

10 remotely.
11          Counsel, if you are in agreement to the
12 remote deposition, please state your name and
13 consent for the record, then the court reporter
14 will swear in the deponent remotely.
15          MR. WEINSTOCK:  Go ahead, ladies.
16          MS. BARRAZA:  Hello.  Danielle Barraza on
17 behalf of the plaintiffs, and I have no objection.
18          MS. PEREYRA:  Adriana Pereyra on behalf
19 of plaintiff, and I have no objection.
20          MR. WEINSTOCK:  Arnold Weinstock on
21 behalf of the defendants, and I have no objection.
22 Whereupon --
23                 LaVELL P. ATKINSON
24 was called as a witness, and having been first
25 duly sworn, was examined and testified as follows:

Page 4

1                     EXAMINATION
2 BY MR. WEINSTOCK:
3     Q.   Mr. Atkinson, hello.  My name is Arnold
4 Weinstock, and I'm representing the defendants in
5 this case.
6          Do you understand that?
7     A.   Yeah.
8     Q.   Can you please state your full name for
9 the record, and spell it?

10     A.   LaVell P. Atkinson, L-a capital V-e-l-l
11 P, period, A-t-k-i-n-s-o-n.
12     Q.   And, Mr. Atkinson, you are aware that
13 this is a matter pertaining to a lawsuit you and
14 your wife Sheila filed against Mr. Charles Brown,
15 an individual, Stacy Brown, an individual, the Law
16 Office of Dan M. Winder, a domestic professional
17 corporation, Dan M. Winder, an individual, Does 1
18 through 10, and Roe Corporations 1 through 10 back
19 on November 5th, 2019.
20          Are you familiar with that lawsuit?
21     A.   Yes, I am.
22     Q.   Let me start, are you familiar with
23 Mr. Charles Brown?
24     A.   Am I familiar with Charlie Brown?
25     Q.   Yes.

Page 5

1     A.   I've met the man, yeah.
2     Q.   On how many occasions have you met the
3 man?
4     A.   Well, I couldn't tell you exactly how
5 many, but it's several different times I met him
6 down at the, yeah, property.
7     Q.   Do you recall the first time you met with
8 him?
9     A.   I do.

10     Q.   When was that?
11     A.   I don't know the date.  I don't know the
12 exact time.  But the first time I met him, he came
13 down there to the shop and told me he was Charlie
14 Brown, and I looked him right straight in the eye,
15 and I said, You don't look like Charlie Brown to
16 me.  And he said, Oh, I know.  And I said, Yeah, I
17 know who you are, you are Charlie Brown, but I
18 don't believe you -- I didn't tell him I didn't
19 believe him, but I didn't.
20     Q.   And what was the nature of your
21 conversations with Mr. Brown the first time you
22 met with him?
23     A.   When he first came there, he was wanting
24 to -- he wanted to buy that corner property, that
25 piece on the corner there, and he wanted -- he
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Page 6

1 told me that he was going to have a car
2 dealership, kind of a used car sales there, and he
3 was going to work on the cars in that big building
4 that we had back behind the house, and that he
5 was -- he wanted to have -- he wanted to have a
6 little park-type thing, he told me.  He was going
7 to build a little park so the kids could play
8 while the folks was in waiting on the car,
9 whatever that deal was, I don't know.

10     Q.   What exactly was the address of that
11 property?
12     A.   2315 North Decatur.
13     Q.   And what's the name of the street that it
14 crossed?
15     A.   Decatur goes north and south, and Auborn
16 goes east and west.
17     Q.   So the property was on the corner of
18 North Decatur and Auborn, correct?
19     A.   Yes, yes, sir.
20     Q.   Now, you just testified, the first time
21 you met with Mr. Brown, he discussed perhaps
22 purchasing the property, correct?
23     A.   Yes, he wanted to --
24     Q.   Was anybody else present during the
25 conversation?

Page 7

1     A.   No.
2     Q.   Mr. Atkinson, did you hear the question?
3     A.   You better say it again, because I
4 thought I answered it.
5     Q.   Was anybody else present during this
6 first conversation?
7     A.   No.
8     Q.   And I guess I ought to go through the
9 deposition proceeding.  Have you ever had your

10 deposition taken before?
11     A.   No.
12     Q.   So I just want to go through a little bit
13 about the deposition process.  This is an
14 opportunity for me and your attorney to try to get
15 information that may help us in the litigation or
16 resolution of your lawsuit.  So I'm going to be
17 asking you questions here today.
18          You've been placed under oath.  This is
19 the same oath that would apply in a court of law.
20 And we assume that you are going to be answering
21 all your questions to the best of your ability,
22 and truthful.  If you don't understand a question,
23 or you are confused by a question, please let me
24 know, and I will do my best to rephrase the
25 question to make sure that you understand it.

Page 8

1          If you answer a question, we are assuming
2 you answered it and you understood it prior to
3 answering it.
4          Do you understand that?
5     A.   Yes.
6     Q.   Now, at some point in time, when this
7 deposition is completed, you will get a copy of a
8 transcript of everything that was said at this
9 deposition, and you will have the opportunity to

10 review the questions and the answers that you
11 give.
12          At that time, if you want to, you can
13 change any answers that you give here today, but I
14 want to advise you that I will have the
15 opportunity to comment about any changes you make
16 in your answers to the deposition to ask, you
17 know, why you said one thing here today and why
18 you later changed it.
19          Do you understand that?
20     A.   Yeah, yes.
21     Q.   If at any time you want a break in this
22 proceeding, that's not a problem.  Just make sure
23 when you ask for it, that there is not a question
24 pending at that time.  Once you complete the
25 question -- or your answer to the question, if you

Page 9

1 would like a break, we'll be more than happy to
2 take a break in the proceeding.
3          Do you understand that?
4     A.   Yes.
5     Q.   And, Mr. Atkinson, at the present time,
6 are you under the influence of any medicine, any
7 legal or nonlegal type of medicine at this time?
8     A.   No, I'm not on any medicine, except
9 vitamin D.

10     Q.   And I assume you are not under the
11 influence of any type of alcohol?
12     A.   No.
13     Q.   Now, is anybody else present in the room
14 with you here today?
15     A.   Yes.
16     Q.   Who is that?
17     A.   Who it is?
18     Q.   Yes.
19     A.   My attorney, Adriana.
20     Q.   And anybody else?
21     A.   No.
22     Q.   Have you had the opportunity to speak
23 with your wife Sheila about her deposition last
24 week?
25     A.   I have.
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Page 10

1     Q.   And did you go over questions that were
2 asked of her?
3     A.   She told me some of the things that was
4 said, yes.
5     Q.   And did she discuss any possible answers
6 or suggest any answers for you to give?
7     A.   No.
8     Q.   And have your attorneys given you any
9 suggestions as to any answers to give?

10     A.   No.
11     Q.   Do you have any questions about the
12 deposition process?
13     A.   No.
14     Q.   So let's go back to the first time you
15 met with Mr. Brown, you don't remember exactly the
16 exact date, but you were talking about him
17 purchasing the property at 2315 North Decatur, the
18 corner of Decatur and Auborn, correct?
19     A.   That's correct.
20     Q.   Did that first agreement [sic], did it
21 end with any agreement between you and Mr. Brown
22 regarding the purchase of the property?
23          MS. BARRAZA:  Objection.  Form.
24          THE WITNESS:  No, I don't do that
25 without -- no.

Page 11

1 BY MR. WEINSTOCK:
2     Q.   Do you recall, did you have a second
3 meeting with Mr. Brown, then?
4     A.   Well, I had some other meetings, but I
5 don't remember when they was, but he was down
6 there a few times when I was down there mowing the
7 lawn or whatever, he would stop by.
8     Q.   About how long after the first meeting
9 was the second meeting, if you recall?

10     A.   Oh, man, I don't know.  I don't even
11 remember that.  That's -- that's too many years
12 ago.
13     Q.   Did there ultimately come a time when you
14 agreed to sell the property on the corner of
15 Decatur and Auborn to Mr. Brown?
16     A.   Yes.
17     Q.   Do you recall when that was?
18     A.   I don't remember the year when it was.  I
19 don't know.
20     Q.   Did you discuss that agreement to sell
21 that property with your wife prior to the sale?
22     A.   Well, yes.
23     Q.   And did the both of you come up with an
24 agreement to sell the property?
25     A.   Yes, we did.

Page 12

1     Q.   Did anybody force either of you to come
2 up with an agreement to sell the property?
3     A.   No, nobody forced us.
4     Q.   And did you feel that the price that was
5 agreed to for the sale of that property was a fair
6 price?
7     A.   Yes, it was fair.
8     Q.   Did you ultimately sell the property on
9 Decatur and Auborn to Mr. Brown?

10     A.   No.
11     Q.   Why not?
12     A.   Well, because we never did see any kind
13 of money or anything, and he never showed us any
14 escrow money or anything like that, so we never
15 seen any money from him.
16     Q.   Let me ask you, are you familiar with
17 Stacy Brown?
18     A.   No.  I know who she is.  Anyway, he
19 claims that's his wife, but I never met her.  I
20 don't know anything about her.
21     Q.   It's safe to say, then, you never met
22 Ms. Stacy Brown?
23     A.   Never.
24     Q.   Have you ever had any conversations with
25 Stacy Brown?

Page 13

1     A.   No.
2     Q.   Are you familiar with Dan M. Winder?
3     A.   Yes.
4     Q.   Have you ever met Dan Winder?
5     A.   No.
6     Q.   Have you ever had any discussions with
7 Dan Winder?
8     A.   No.
9     Q.   On any of the occasions that you were

10 meeting with Charles Brown, was Dan M. Winder ever
11 present?
12     A.   No.
13     Q.   Was Stacy Winder [sic] ever present --
14 excuse me -- Stacy Brown ever present?
15     A.   No.
16     Q.   Was anyone that you are aware of present
17 with Mr. Brown during your meetings with
18 Mr. Brown?
19     A.   No, I don't remember anybody being there.
20          MR. WEINSTOCK:  Now, let me just inquire
21 of both your counsel, do you guys have copies of
22 Exhibits A through F?
23          MS. PEREYRA:  No, I don't.
24          MR. WEINSTOCK:  Danielle, do you?
25          MS. BARRAZA:  Since you just mentioned a
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Page 14

1 few minutes ago before they came on that you had
2 e-mailed them, I think I'm seeing them now in my
3 e-mails, but I haven't gone through them all, but
4 I'm seeing an e-mail.
5          MR. WEINSTOCK:  Okay.
6          MS. PEREYRA:  When were they sent?
7          MR. WEINSTOCK:  I'm not aware.  I've been
8 out Thursday and Friday, just got in this morning.
9 I understand my office sent them -- I know they

10 sent them to the court reporter, and they thought
11 they had sent them to both of you.  I don't know
12 if they just sent it to Danielle or not.
13          MS. BARRAZA:  I just found the e-mail.
14 It looks like they were sent yesterday at
15 8:30 p.m.
16          MR. WEINSTOCK:  Certainly possible.
17          MS. PEREYRA:  All of them?  I'm going
18 through my e-mail.  They were all sent last night?
19          MS. BARRAZA:  A through D was sent last
20 night.
21          Were there any sent this morning.
22          MR. WEINSTOCK:  Again, I don't know.
23 I've been in court until about 15 minutes ago,
24 so --
25          MS. PEREYRA:  Well, this is your

Page 15

1 deposition, and these are your documents.
2          MR. WEINSTOCK:  I understand.
3          MS. PEREYRA:  It would help if you told
4 us what these documents are.
5          MR. WEINSTOCK:  Well, we're going to get
6 into them in a minute.
7          ZOOM HOST:  Adriana, this is the Zoom
8 host, Erika.  Would you like me to drop the
9 exhibits into the chat feature so you can have

10 those on your end?
11          MS. PEREYRA:  Yeah, that would be great.
12 Thank you.
13          ZOOM HOST:  Perfect.  No problem.  I'll
14 drop them in there for you.
15          MR. WEINSTOCK:  Do you guys want to take
16 a few minutes and look at them, and we'll pause
17 the deposition for you guys to both look at them?
18          MS. PEREYRA:  So we can all look at them,
19 yes.
20          MR. WEINSTOCK:  Okay.  We'll pause.
21 Whenever you guys are ready to restart, let me
22 know.
23          MS. PEREYRA:  Okay.  Thanks.
24             (Whereupon, a recess was taken.)
25          MR. WEINSTOCK:  Go back on the record.

Page 16

1 BY MR. WEINSTOCK:
2     Q.   Mr. Atkinson, you understand you are
3 still under oath?
4     A.   Yes.
5          MR. WEINSTOCK:  One moment, please.
6          I would ask that we go to Exhibit C,
7 about ten pages in, it's been Bates stamped D0002.
8 It's a Purchase Agreement and Joint Escrow
9 Instructions.

10          Can we put that up?
11          ZOOM HOST:  One moment.
12          Are you able to provide the Bates stamp
13 once again, Mr. Weinstock?
14          MR. WEINSTOCK:  It's D0002, and for the
15 next few pages.
16          ZOOM HOST:  Okay.  I have that on the
17 screen.
18 BY MR. WEINSTOCK:
19     Q.   Mr. Atkinson, have you ever seen this
20 agreement before?
21     A.   Yes.
22     Q.   Do you need us to go through it?  It's
23 about, I believe, seven pages in length.  Do you
24 need to -- do you need to see all seven pages?
25     A.   No.

Page 17

1     Q.   Is that an agreement that you and your
2 wife signed confirming the sale of the location at
3 2315 North Decatur, the corner of Decatur and
4 Auborn, for you and your wife selling that
5 residence to Mr. Brown?
6     A.   Yes.
7          MS. PEREYRA:  Mr. Winder [sic], he's kind
8 of -- I'm sorry, Arnold, he's hard of hearing, so
9 if you can speak closer to the microphone, please.

10          MR. WEINSTOCK:  Certainly, I will.
11 BY MR. WEINSTOCK:
12     Q.   And if you are having any problems
13 hearing, please let me know, okay?
14     A.   Okay.
15     Q.   All right.  I request we go to Page 6 of
16 7 of that document, Bates stamp D0007.  Go down a
17 tiny bit more.  Stop right there.
18          Mr. Atkinson, is that your signature
19 contained on that document?
20     A.   Yes.
21     Q.   And can you recognize your wife's
22 signature on that document?
23     A.   It looks like it, yes.
24     Q.   And that was dated July 20th, 2017.  Does
25 that appear to be the date that you signed it?
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1     A.   That's what it says.
2     Q.   Do you recall signing it?
3     A.   I don't know.  It's been a long time.
4          Yes, I do.
5     Q.   Did anybody force you to sign that
6 document?
7     A.   No.
8     Q.   Do you believe that it was done for a
9 fair price?

10     A.   At that time, yes.
11     Q.   And were you and your wife prepared to
12 follow through with that sale had all the terms
13 and conditions been met?
14     A.   Yes.
15     Q.   I would ask we now go to Exhibit -- well,
16 let me ask you this:  Did there come a time when
17 you had entered into an agreement with an entity
18 called GraEagle, G-r-a capital E-a-g-l-e,
19 Construction?
20     A.   Yes.
21     Q.   Do you recall doing that?
22     A.   Yes.
23     Q.   When did you do that?
24     A.   I don't remember that day.
25     Q.   Do you recall why you did that?

Page 19

1     A.   Well, for the cost we had to -- we had to
2 board up the building after the fire and all that
3 kind of stuff and damage upon it.
4     Q.   So that was for boarding up the building
5 after the fire?
6     A.   Yes.
7     Q.   Did you pay that invoice?
8     A.   Yes.
9     Q.   How did you pay it?

10     A.   I don't know.  Sheila probably wrote out
11 a check.
12     Q.   Assuming your wife wrote out a check,
13 would you still have a copy of that check?
14     A.   Yes.
15     Q.   Now I'd ask we go to what's been marked
16 as Exhibit E.
17          If we could go back, perhaps, about
18 12 pages, to Bates stamp ATKINSON00656.
19          Do you see that document, Mr. Atkinson?
20     A.   Yes.
21     Q.   Have you ever seen this document before?
22     A.   I don't remember it.
23          Yes.
24     Q.   Do you need us to go through all the
25 pages of this document?
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1     A.   I don't -- I don't know.  I can't
2 remember what it is, so I don't know.
3     Q.   So it's your testimony today that you
4 don't recall receiving this document, but you may
5 have?
6     A.   No.
7     Q.   No.  What is your testimony?
8     A.   Yes.
9     Q.   Well, when you say no, yes, again, my

10 question earlier was do you recall receiving this
11 document?
12     A.   Yes.
13     Q.   Do you recall when you received it?
14     A.   No.
15     Q.   Do you recall how you received it?
16     A.   I don't know that, either, no.
17     Q.   Do you recall ever looking at it?
18     A.   Yes.
19     Q.   And what is your understanding what this
20 document is?
21     A.   Well, I don't understand all this stuff
22 that you're putting on the screen and that, what I
23 received from different people, so I don't know.
24 The County hired for the bills, you know, on the
25 fire, maybe.
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1     Q.   Did there come a time when a lawsuit was
2 filed against you and your wife by Mr. Charles
3 Brown?
4     A.   Yes.
5     Q.   Did you make a decision to go out and
6 hire an attorney to defend you and your wife on
7 that lawsuit?
8     A.   Yes.
9     Q.   Was that a decision that you made or your

10 wife made it, or you made it together?
11          MS. PEREYRA:  Objection.  Compound
12 question.
13 BY MR. WEINSTOCK:
14     Q.   Do you understand the question,
15 Mr. Atkinson?
16     A.   I didn't understand it.
17     Q.   Did the decision to hire an attorney or
18 attorneys, was that something you did on your own
19 or did your wife do it on her own or did you do it
20 in discussions with each other?
21     A.   I don't -- I don't remember that, who
22 done what on that.  Me and my wife was together on
23 it.  She told me about it, I'm sure.
24     Q.   Do you recall making a decision to hire
25 the Integrity Law Firm?
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1     A.   Yes.
2     Q.   Was that your decision?
3     A.   Yes.
4     Q.   Why was it that you chose to hire the
5 Integrity Law Firm?
6     A.   Well, because we thought -- we didn't
7 know what was going on.  We thought we was in
8 trouble, so we needed to get somebody that knew
9 more about what they was doing than us, because

10 things wasn't going the way we thought they should
11 be.
12     Q.   Did you know somebody at the Integrity
13 Law Firm?
14     A.   Yes.
15     Q.   Who was that?
16     A.   Adriana.
17     Q.   You had known Adriana prior to retaining
18 her?
19     A.   Yes.
20     Q.   And how did you know Adriana?
21     A.   I knew her personally, because -- because
22 she was with my son, that was an attorney, that
23 died, and she was -- she was his girlfriend, I
24 guess, girlfriend/boyfriend, when -- I don't think
25 they got married.
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1     Q.   And I'm very sorry to hear about your son
2 that died, but what was his name?
3     A.   His name was Troy, Troy Atkinson.
4     Q.   And he was a member of the Integrity Law
5 Firm?
6     A.   No.
7     Q.   Was he?
8     A.   No, he wasn't.
9     Q.   But he referred you to Adriana?

10     A.   He didn't refer her to me, because he was
11 already gone.
12     Q.   Okay.
13     A.   Is that what you are saying?
14     Q.   I guess that isn't what I'm saying, and,
15 again, I really don't want to get into this area
16 very much at all.  I know it's painful.
17          So he passed away prior to you and your
18 wife hiring the Integrity Law Firm, but you were
19 familiar with that law firm because of Adriana's
20 relationship with your deceased son?
21     A.   Yes.
22     Q.   Do you recall entering any type of fee
23 agreement with the Integrity Law Firm?
24     A.   Yes.
25     Q.   Do you recall what that agreement was?

Page 24

1     A.   No, no.
2     Q.   Was there a set fee that you were told
3 you were going to have to pay by the hour?
4     A.   Yes.
5     Q.   Do you recall what that was?
6     A.   I don't recall exactly.  $300 or
7 something, is what this fee here says.
8     Q.   I understand what this fee here says, but
9 I'm asking your recollection as to what you agreed

10 to, if you did?
11     A.   I don't know what to say to you about the
12 fees.  I don't -- my wife does all the book work.
13 I don't get involved in it, so I don't know.  I
14 don't really know what they was.
15     Q.   Do you recall at any time you personally
16 signing any type of retainer agreement with the
17 Integrity Law Firm prior -- or subsequent to the
18 lawsuit filed against you by Charles Brown?
19     A.   Yes.
20     Q.   You recall personally signing a document?
21     A.   Yes.
22     Q.   Do you have a copy of that document?
23     A.   I don't -- I don't remember.  No, I don't
24 remember.
25     Q.   To your knowledge, have you or your wife

Page 25

1 paid any money to the Integrity Law Firm for
2 services that they may have rendered to you and
3 your wife during the lawsuit of Charles Brown
4 against you and your wife?
5     A.   No, I don't remember that.
6     Q.   When you say no, you don't remember, do
7 you think there was any payments made by you or
8 your wife to the Integrity Law Firm?
9     A.   I don't know.

10          MR. WEINSTOCK:  I ask that we go to
11 Exhibit F, and if we can go in probably about
12 25 pages to a document on top says MGA, it's Bates
13 stamped ATKINSON0406.
14          Okay.  Scroll up a little bit.
15 BY MR. WEINSTOCK:
16     Q.   Mr. Atkinson, have you ever seen this
17 document before?
18     A.   Yes.
19     Q.   Do you recall when you first saw it?
20     A.   No, I don't.
21     Q.   What does this document represent to you?
22     A.   Bills, a bill that we owed.
23     Q.   Who was that a bill to -- from?
24     A.   I don't know.  I can't remember, because
25 I don't do the bills.  Sheila is the one that does
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1 them out, so I can't recall.
2     Q.   Are you familiar with a law firm called
3 Maier Gutierrez & Associates?
4     A.   Yes.
5     Q.   How did you become familiar with that law
6 firm?
7     A.   Through Adriana.
8     Q.   Was it Adriana's advice to you to go hire
9 another attorney?

10          MS. BARRAZA:  Objection.  Calls for
11 attorney/client privilege, and I'm going to
12 instruct the witness not to answer that question
13 the way it's phrased.
14 BY MR. WEINSTOCK:
15     Q.   Let me rephrase it this way:  Did you and
16 your wife come to a conclusion that you felt you
17 needed a second law firm to represent --
18     A.   Yes.
19     Q.   -- you and your wife against the lawsuit
20 filed by Mr. Brown?
21     A.   Yes.
22     Q.   Why did you come to that conclusion?
23     A.   Well, Number 1, because I'm not a lawyer,
24 and neither is my wife, and we don't know all
25 these terms that they're using, and so we just

Page 27

1 decided we better get some more advice on it.
2     Q.   Were you not happy with the advice from
3 Adriana?
4     A.   I was happy with it, but we thought we
5 might have a little more, just because we didn't
6 understand all the things that was going on.
7     Q.   Did you feel that you needed additional
8 legal help other than what could have been
9 provided by Adriana in her law firm?

10     A.   Yes.
11     Q.   And why was that?
12     A.   Well, because Adriana was working herself
13 to death, and she already had a job to do, so we
14 thought we needed somebody in there to maybe back
15 her up.
16     Q.   Did there come a time when you and your
17 wife entered into a retainer agreement with the
18 law firm of Maier Gutierrez & Associates?
19     A.   Yes.
20     Q.   Do you recall signing a document to that
21 effect?
22     A.   Yes.
23     Q.   Do you know what that document called
24 for?
25     A.   I don't remember what was all in it, no.

Page 28

1     Q.   Did you and your wife agree to pay a
2 second law firm for this litigation?
3     A.   Yes, yes.
4     Q.   And do you recall how much you were to
5 pay that other law firm?
6     A.   No, I don't.
7     Q.   Did they discuss their fee with you prior
8 to your retaining them?
9     A.   Yes.

10     Q.   And you don't recall how much they said
11 they were going to be charging an hour, if they
12 were going to charge you hourly?
13     A.   Well, I didn't -- I don't --
14     Q.   Do you recall how much you were billed
15 for by the Maier Gutierrez & Associates law firm
16 at the end of the litigation between Mr. Brown and
17 you and your wife?
18     A.   I don't remember that.
19     Q.   Have you ever paid the law firm Maier
20 Gutierrez & Associates any money towards this
21 bill?
22     A.   I don't know that, either.
23     Q.   If you had paid any money, who would have
24 paid that money?
25     A.   It would have been Sheila pays the money.

Page 29

1 She takes care of the bills.
2     Q.   So if any money would have been paid to
3 the law firm of Maier Gutierrez & Associates, it
4 would have been Sheila paying that by check?
5     A.   Usually it's by check.
6     Q.   But you're confident that you personally
7 have never paid them any money, correct?
8     A.   I've never paid them any personally, no.
9     Q.   Are you aware of any agreement between

10 you and your wife -- you or your wife with either
11 of these two law firms regarding any payments to
12 be made to them?
13     A.   I don't know about that, either.
14     Q.   Personally, have you ever had any
15 arrangements with either the Integrity Law Firm or
16 the Maier Gutierrez & Associates law firm about
17 paying or not paying them the money that they
18 claim is owed to them?
19          MS. BARRAZA:  Objection.  Form.
20          You can answer.
21          THE WITNESS:  I don't remember that.
22 BY MR. WEINSTOCK:
23     Q.   Now, there came a time, I believe, on
24 October -- excuse me -- on November 5th, 2019,
25 when you and your wife decided to file a Complaint
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1 against Charles Brown, an individual, Stacy Brown,
2 an individual, law offices of Dan M. Winder, PC, a
3 domestic professional corporation, Dan M. Winder,
4 an individual, Does 1 through 10, and Roe
5 Corporations 1 through 10.
6          Are you familiar with that?
7     A.   Yes.
8     Q.   Did you make that decision to file a
9 lawsuit?

10     A.   Yes.
11     Q.   Why did you make that decision?
12     A.   Well, I thought I answered that with the
13 money, there was no money showing, they was trying
14 to steal our property, and they never had no
15 escrow or anything like that.
16     Q.   Well, let me ask you:  You said, They are
17 trying -- were trying to steal your property.
18          Did Charles Brown try to steal your
19 property?
20     A.   Well, yes.
21     Q.   And why do you say that?
22     A.   Because he never -- he said he had -- was
23 going to buy it, he never had no escrow opening,
24 he never had anything to prove that he was going
25 to be honest in paying it, and he started acting a

Page 31

1 little shady.
2     Q.   But you never turned your property over
3 to Mr. Brown, did you?
4     A.   No.
5     Q.   So he never received your property,
6 correct?
7     A.   No, he didn't.
8     Q.   Okay.
9     A.   No escrow money was opened, no nothing.

10     Q.   And you did not end up selling the
11 property to Mr. Brown, correct?
12     A.   That is correct, yes.
13          No, no -- do that question again.
14     Q.   You did not end up selling that property
15 to Mr. Brown, correct?
16     A.   No, I didn't.
17     Q.   Okay.
18     A.   No escrow.
19     Q.   Do you still own the property at
20 2315 North Decatur?
21     A.   Yes, yes.
22     Q.   So you have not sold that property as of
23 this date, correct?
24     A.   That's correct.
25     Q.   And let me take you back to 2018, when

Page 32

1 you ended up agreeing -- you and your wife agreed
2 to sell the property at 2315 North Decatur, on the
3 corner of Decatur and Auborn, to Mr. Brown, where
4 were you and your wife living at that time?
5     A.   We were living -- we was living on Auborn
6 Street.
7     Q.   What was the address?
8     A.   5288 Auborn.
9     Q.   5288 Auborn?

10     A.   Uh-huh.
11     Q.   And let me advise you one other thing,
12 just as a housekeeping matter, when you are
13 answering questioning, please verbally state yes
14 or no or I don't know to an answer.  Uh-huhs,
15 huh-uhs, or nods of the head can't be taken down
16 by the court reporter.
17          So we're just trying to make a good
18 record.  So as we all do, if you say uh-huh or
19 huh-uh, like you just did, I'm going to ask you,
20 Is that a yes or no?  So please try to verbally
21 state yes or no.
22          Do you understand?
23     A.   Yes.
24     Q.   Thank you.
25          Now, the residence at 5288 Auborn that

Page 33

1 you and your wife were living at, did Mr. Brown
2 ever ask to purchase that residence from you?
3     A.   No.
4     Q.   Did Stacy Brown ever ask to purchase that
5 residence from you?
6     A.   No.
7     Q.   Did Dan Winder ever ask to purchase that
8 residence from you?
9     A.   No.

10     Q.   Did anybody from the Law Office of
11 Dan M. Winder ask to purchase that property from
12 you?
13     A.   No.
14     Q.   Do you still have that property?
15     A.   No.
16     Q.   When did you sell that property?
17     A.   I can't remember when it was sold, but --
18 I can't remember.
19     Q.   Do you know when it was sold -- I mean,
20 do you know why it was sold?  Excuse me.
21     A.   Well, because we just decided to move on.
22     Q.   Was the sale of that property, did that
23 have anything to do with the decision by Mr. Brown
24 to try to purchase the property at
25 2315 North Decatur?
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1     A.   Well, we -- our son -- our family got
2 nervous about us being there with all that's going
3 on, so he -- they kind of suggested that we move
4 to a different location.
5     Q.   When you say your family, who in
6 particular from your family suggested perhaps you
7 may want to move on?
8     A.   Just the whole family.  I've got three,
9 four -- three kids, and they was all nervous.

10     Q.   What are your children's names that
11 suggested that?
12     A.   I don't understand what you are saying.
13     Q.   What are the three children of yours that
14 suggested you may want to move on?  What are their
15 names?
16     A.   What are their names?
17     Q.   Yes.
18     A.   Valarie Mifflin.
19     Q.   Hold on.  Hold on.
20          How do you spell that?
21     A.   M-i-f-f-l-i-n.
22     Q.   And is that Valarie, V-a-l-a-r-i-e?
23     A.   Yeah, yes.
24     Q.   And where does Ms. Mifflin reside?
25     A.   Salt Lake City, Utah.

Page 35

1     Q.   Do you have an address for her?
2     A.   No, I don't have it.  I don't know what
3 her address is.
4     Q.   If I left a blank in this deposition for
5 you to fill in her address, would you be able to
6 do that?
7     A.   No.
8     Q.   Why not?
9     A.   Because I don't have it.

10     Q.   You don't have it anywhere?  You don't
11 know where your daughter lives?
12     A.   I know where she lives.
13          MS. PEREYRA:  Objection.  Asked and
14 answered.
15          THE WITNESS:  I can go to her house if I
16 drive to Salt Lake, but the address, I don't know
17 the numbers on it or anything.
18 BY MR. WEINSTOCK:
19     Q.   You don't have any documents with her
20 address; is that correct?
21     A.   I don't have any.
22     Q.   And your other child that told you that
23 you may want to move was?
24     A.   James Atkinson.
25     Q.   And where does Mr. Atkinson reside right

Page 36

1 now?
2     A.   Well, I don't know if I should be telling
3 people where he resides.  Why wouldn't you need to
4 know where he's at?
5     Q.   Again, I'm not here to answer questions.
6 But just to let you know, we may want to question
7 him or confirm this.
8     A.   Well, I don't feel comfortable about you
9 talking to him about it, anyway.  It's not -- it's

10 not them, it's us.  They was just worried about
11 us.
12     Q.   Well, it's part of the litigation.  You
13 filed a lawsuit, you got involved in a litigation.
14          So are you willing to give us his --
15 James Atkinson's address?
16     A.   No.
17     Q.   Where does he reside, what city?
18     A.   Henderson.
19     Q.   And what does James Atkinson do for a
20 living?
21          Mr. Atkinson, please do me a favor, when
22 I'm asking you questions, don't look at your
23 attorney for advice or help in these questions or
24 your answers.  If your attorney has an objection,
25 she is allowed to make that objection on the

Page 37

1 record, but you still are probably going to be
2 required to answer.
3          So please try to focus on me and answer
4 the questions on your own, so --
5          MS. BARRAZA:  Objection.  I'm just going
6 to state for the record that he has not been
7 getting any advice from his attorney during the
8 course of this deposition, and he's allowed to
9 look wherever he wants, just as in any deposition

10 in-person, you can look wherever you want to look.
11          So you can go ahead and answer the
12 question.
13 BY MR. WEINSTOCK:
14     Q.   What does James Atkinson do for a living?
15     A.   He's a doctor, surgeon.
16     Q.   Congratulations.  Great.  Okay.
17          And your third child that suggested you
18 may want to move?
19     A.   His name is Brett, Brett Atkinson.
20     Q.   B-r-e-t-t?
21     A.   Yes.
22     Q.   And where does Brett Atkinson reside?
23     A.   Las Vegas.
24     Q.   And do you have an address for him?
25     A.   No.
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1     Q.   You don't have an address?
2     A.   I don't have an address for him.
3     Q.   What does Brett Atkinson do for a living?
4     A.   He's an -- I don't know what they -- I
5 don't know what they call him.  He works in a car
6 dealership.  He brings people in to get their car
7 fixed and things like that.  I don't know exactly
8 what his title is.
9     Q.   Which dealership does he work for?

10     A.   I don't know that, either.
11     Q.   Do you speak with Brett Atkinson on a
12 regular basis?
13     A.   I talk to him quite often, yes.
14     Q.   Next time you speak with him, can you
15 find out his address and where he works, and if we
16 leave a space in the deposition, can you provide
17 it for us?
18     A.   I don't feel comfortable doing that.  I
19 don't know why -- I don't know why you need to
20 know their addresses.
21          I mean, it's nothing to do with those
22 kids.  They got nervous because they thought maybe
23 we was going to get in a bad situation on Auborn
24 Street, and that's all there is to it.
25     Q.   Did you think you were going to get in a

Page 39

1 bad situation on Auborn Street?
2     A.   Well, I've -- yes.
3     Q.   Why was that?
4     A.   Well, because of -- because of the
5 neighbor -- the neighbors -- the neighborhood,
6 some of the guys that he had talked to from the
7 neighborhood had said things that Charlie had told
8 them, that it made me nervous with my family, with
9 me and my family being there, and that's why I

10 don't think it's necessary for people to know
11 who -- where my family lives, and -- and the cops
12 told us that, so did some of the neighbor people,
13 told us that it was a bad situation.
14     Q.   You said you had heard from some of the
15 people in your neighborhood.  Who in your
16 neighborhood did you hear from?
17     A.   Well, all the neighbors that I'm friends
18 with.
19     Q.   And what are their names?
20     A.   Theresa, Theresa Lange (phonetic), and I
21 don't know how you spell it.
22     Q.   Other than Theresa Lange, did anybody
23 else in your neighborhood speak to you about the
24 situation?
25     A.   Tex Watkins (phonetic).

Page 40

1     Q.   And other than Ms. Lange and Mr. Watkins,
2 anybody else?
3     A.   There was a lady that lived down next to
4 the shop down on the corner, but I don't know her
5 name.  I can't remember her name.
6     Q.   Anybody else?
7     A.   No.
8     Q.   When did Ms. Lange speak to you about
9 what her belief about what was going on in the

10 neighborhood?
11     A.   I don't remember the date.
12     Q.   Do you recall approximately how long ago
13 that was?
14     A.   No, I don't know.
15     Q.   Was that recently?
16     A.   Not too recently.
17     Q.   How long after you first had this
18 conversation with Ms. Lange did you continue to
19 live at the house on Auborn?
20     A.   Well, I don't remember that because I
21 don't know when the conversation was, so I don't
22 know.
23     Q.   Do you believe it was longer than a year?
24     A.   I don't know.  I would have to -- I don't
25 know.

Page 41

1     Q.   What exactly did Ms. Lange tell you?
2     A.   She told me that she had been down there
3 and seen Charlie Brown was taking some stuff out
4 of the building, and he -- she stopped and said he
5 shouldn't be doing that because it wasn't his, and
6 he said that it was his building, and she said, I
7 know it's not your building, and you shouldn't be
8 taking stuff out of there.
9          And that was where the -- she got

10 threatened by a partner that was with him.
11     Q.   Other than this incident where Ms. Lange
12 indicates that she saw Charlie Brown, you said,
13 taking stuff from your building, did she mention
14 any other incidents?
15     A.   No.
16     Q.   That was the one and only incident that
17 she brought up?
18     A.   I don't remember that, and that's the
19 only one that I can recall.
20     Q.   Who was present when Ms. Lange told you
21 this.
22     A.   I don't -- I don't remember if the wife
23 was present.  I don't know.
24     Q.   What did Tex Watkins tells you?
25     A.   Tex Watkins just told me that he had been
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1 there and talked to Charlie a little bit, and that
2 he thought he was out of line.
3          And he told him -- he told Watkins and
4 them that the building was his, and he wasn't out
5 of line.  The building belonged to him.
6     Q.   Do you recall when you had this
7 conversation with Mr. Watkins?
8     A.   I don't remember when it was exactly, no.
9     Q.   Do you remember where it was?

10     A.   Well, it was down at the shop.
11     Q.   When you say "the shop," that --
12     A.   Right on the corner of Auborn and
13 Decatur.
14     Q.   -- that's the 2315 North Decatur
15 location?
16     A.   Yes, yes.
17     Q.   So you are telling me that Mr. Watkins
18 had a conversation with you at that location
19 saying that he talked to Mr. Brown on one
20 occasion, and Mr. Brown was out of line, correct?
21     A.   That wasn't at that property.
22     Q.   Where was it at?
23     A.   When I was talking to him, he was my
24 neighbor, I was talking to him.  I don't remember
25 the date, the time.  I just remember what he said.

Page 43

1     Q.   And did him saying that, did that put any
2 fear into you?
3     A.   Well, yes, it put fear into me, when he's
4 telling people that he owns the property and all
5 of that kind of stuff, and moving stuff in there.
6 It would make anybody nervous.
7     Q.   But you don't know how long after that
8 conversation you had with Mr. Watkins that you and
9 your wife decided to move from the area, do you?

10     A.   Not exactly, no.
11     Q.   Do you believe you lived there for a
12 while after the conversation with Mr. Watkins?
13     A.   Like I said, I don't remember when the
14 conversation was.  I don't know how long it was.
15     Q.   Well, my question was:  Do you believe
16 that you lived at that location for a while after
17 your conversation with Mr. Watkins?
18          MS. PEREYRA:  Objection.  Asked and
19 answered.
20          THE WITNESS:  Look, I don't -- I just
21 don't remember when I talked to my neighbors.  I
22 talked to him about different things, and I don't
23 remember what day or how long after we talked to
24 him that we decided to sell.
25 ///

Page 44

1 BY MR. WEINSTOCK:
2     Q.   When you sold the house, did you make
3 money on the sale?
4     A.   I don't know that.
5     Q.   Well, do you recall how much you
6 purchased the house for on Auborn?
7     A.   I don't remember what that was, either,
8 because that was back in the '70s.
9     Q.   And do you know how much you sold the

10 house for on Auborn?
11     A.   No.
12     Q.   Did you enter into a sales agreement for
13 the sale of that house?
14     A.   Yes.
15     Q.   Do you have a copy of that?
16     A.   Sheila might.  I don't.
17     Q.   And can you look and speak with
18 Ms. Atkinson, your wife, and find that copy of
19 that and get that to us if we request it?
20     A.   I don't -- I don't know what -- what that
21 has to do with anything.  I can get the copy, but
22 I don't know what that has anything to do with
23 this case, how much I made off the house.
24     Q.   Again, we're in litigation.  We're just
25 trying to figure out what you are deciding --

Page 45

1          MS. PEREYRA:  He's just trying to harass
2 you, don't worry.
3 BY MR. WEINSTOCK:
4     Q.   Mr. Atkinson, do you feel I'm harassing
5 you?
6     A.   Kind of, yeah.  You are asking questions
7 that you have no right to ask.
8     Q.   Well, I mean, that is a legal
9 determination that's going to be made ultimately

10 by a judge.  I don't mean to harass you, okay?
11          I apologize if you feel I'm harassing
12 you.
13     A.   What would you call it, sir?
14     Q.   I call it me trying to get information
15 for the lawsuit you filed.
16     A.   I don't remember.  I don't remember.
17          MS. PEREYRA:  Yeah, if you want to do a
18 document request, feel free.  But for now, this is
19 just to get his deposition testimony.  So any
20 document requests, you can provide afterwards.
21 BY MR. WEINSTOCK:
22     Q.   Going back to the document that you and
23 your wife caused to be filed on November 5th,
24 2019, a Complaint against those parties I've
25 previously read off, did you read that Complaint
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1 prior to it being filed?
2     A.   Yes.
3     Q.   Did you go over it?
4     A.   I went over it.
5     Q.   Did you discuss it with your attorney?
6 And I don't want to know anything that was said.
7 But did you discuss that Complaint with your
8 attorney?
9     A.   Yes, yes.

10     Q.   Now, in that Complaint, it lists that
11 there are damages in excess of $50,000 as a result
12 of that Complaint.
13          Were you aware of that?
14     A.   Yes.
15     Q.   Tell me what you believe, how you were
16 damaged in excess of $50,000?
17     A.   Well, when they -- when it was on -- set
18 on fire, then they boarded up the building, they
19 put plywood all around all the windows, and then
20 they -- and the building itself, after the fire,
21 that cost us money.
22     Q.   All right.  Let me ask you about that.
23 You said when it was set on fire.  Do you
24 personally know how the house caught on fire?
25     A.   No.  Not personally, no.

Page 47

1     Q.   Do you have any reports from the fire
2 department regarding that fire?
3     A.   I don't know if I do or not.  If it came
4 here in the mail, I don't know.
5     Q.   And you indicated you had -- after the
6 fire, you had to board up the house, correct?
7     A.   Yes.  I didn't board it up, they boarded
8 it up that night, and then sent me a bill.
9     Q.   Who boarded it up?

10     A.   The firemen, the fire department.
11     Q.   Fire department?
12     A.   I don't know if the firemen done it or if
13 they hired somebody to do it, if they do that kind
14 of stuff.  But they said it was a hazard, it had
15 to be boarded up.
16     Q.   Did you get a bill for that?
17     A.   Yes.
18     Q.   How much was that bill?
19     A.   I don't remember what it was.  I think
20 Sheila probably told you.  I don't know what it
21 is -- what it was.
22     Q.   Do you still have a copy of that bill?
23     A.   I don't know.  Probably.
24     Q.   Did you or your wife pay anything on that
25 bill?
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1     A.   Yes.
2     Q.   How much did you pay?
3     A.   I don't remember what it was.  Expensive.
4     Q.   Did you have insurance on that house?
5     A.   No.  I don't remember about it.  I don't
6 remember insurance on it.
7     Q.   You did not have insurance?
8     A.   I don't remember for sure if we still had
9 the insurance on it or not after the -- right at

10 the time after this.  I don't remember.
11     Q.   Was the decision to not keep insurance on
12 the house yours?
13          MS. BARRAZA:  Objection.  Misstates
14 testimony.
15 BY MR. WEINSTOCK:
16     Q.   Well, let me -- let me clarify that.
17          Is it your testimony that you do not know
18 whether you did or did not have insurance on the
19 house?
20     A.   No, I don't remember that, because it
21 was -- I don't remember it.
22     Q.   Do you remember that at any time prior to
23 your contact with Charles Brown, did you have
24 insurance on that property?
25     A.   Yeah, I don't know.

Page 49

1     Q.   You don't know?
2     A.   No, I don't know.  I don't remember that.
3 I told you I don't know.
4     Q.   Are you usually a person to keep your
5 properties insured?
6     A.   Yes.
7     Q.   Are you aware of any other instance or
8 instances where you may have owned property and it
9 wasn't insured?

10     A.   No, I don't know that.
11     Q.   No, you don't know, or no, you don't
12 believe there are any other instances?
13     A.   No, I don't -- I don't know.
14     Q.   You don't know or you --
15     A.   I don't know if other properties.  I
16 don't know.
17     Q.   Okay.
18     A.   I don't understand it.
19     Q.   Now, when you talked to Ms. Lange on this
20 one occasion and she mentioned about seeing
21 Charlie Brown at the location, did she ever
22 mention the name Stacy Brown to you at that time?
23     A.   No.
24     Q.   Did she ever mention the name Dan Winder
25 at that time?
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1     A.   No.
2     Q.   When you talked to Tex Watkins about the
3 one incident he advised you of, did he ever
4 mention Stacy Brown at that time?
5     A.   No.
6     Q.   Did he ever mention Dan M. Winder at that
7 time?
8     A.   I don't remember that, either.
9     Q.   Now we're getting back to the $50,000 of

10 damages you claimed.
11          MS. BARRAZA:  Objection.  Form.  And
12 misstates the document.
13          But go ahead.
14 BY MR. WEINSTOCK:
15     Q.   Other than -- I previously asked you what
16 you believe was the basis for your having placed
17 into the Complaint damages in excess of $50,000,
18 and I asked what your damages were, and first
19 thing you said is when the house was set on fire,
20 you had to pay for boarding up that house,
21 correct?
22     A.   Yes.
23     Q.   What other damages have you suffered as a
24 result?
25     A.   Well, we had to pay for the work fees
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1 down there, and we had to pay --
2     Q.   Hold on.  Hold on.
3          Pay for work fees.  What work fees were
4 done?
5     A.   Demolition.  They had to cover up all
6 the -- they put up all that plywood over all the
7 windows and the doors.
8     Q.   I understand.  Have you finished telling
9 me about the boarding of the house that you had

10 to -- that was done by, you believe, the fireman
11 or the fire department, and you believe your wife
12 had to pay?
13     A.   Yes.
14     Q.   Other than that damage for that, what
15 other damages are you suing for in excess of
16 $50,000?
17     A.   Well, we had to demolition it.  We had to
18 demo the building and have it hauled off.
19     Q.   Hold on.
20          Do you know when you demoed the building?
21     A.   I don't remember that day.
22     Q.   Do you know why you demoed the building?
23     A.   Because -- because after the firemen
24 boarded it up, then the County put -- told us we
25 had to take care of it.
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1     Q.   Okay.
2     A.   Do something with it, because they were
3 afraid somebody would get in there and get hurt.
4     Q.   Do you know who you paid to demo the
5 building?
6     A.   I don't know who they was.
7     Q.   Do you know how much you paid to demo the
8 building?
9     A.   I don't remember that.

10     Q.   What?
11     A.   I don't remember how much we paid.
12     Q.   And, again, do you know if you had
13 insurance to cover the demolition of that
14 building?
15     A.   I don't know.
16     Q.   Do you know if you or your wife ever
17 actually issued a check to somebody for the
18 demolition of the building?
19     A.   Yes.
20     Q.   And do you know how much that check was?
21     A.   I don't know.  I don't remember that.
22     Q.   Do you know when it was paid?
23     A.   I don't.  I don't remember.
24     Q.   All right.  So is there anything else you
25 believe you were damaged for regarding the

Page 53

1 demolition of the building?
2     A.   Attorney fees.  Well, we had -- we had
3 some attorney fees.
4     Q.   Hold on a second.  Let me -- I was asking
5 if there's anything else regarding the demolition
6 of the building?
7     A.   I don't know.  The demolition of the
8 building, the fees.
9     Q.   Okay.

10     A.   I don't know how -- I don't remember how
11 much.  I really don't know what you are saying, I
12 guess.
13     Q.   Isn't it true that the demolition of the
14 building is, again, related back to the fire at
15 the building, correct?
16     A.   Yes.
17     Q.   And you previously stated you don't know
18 how the fire came about, correct?
19     A.   Well, I don't -- I don't know how it
20 started, no.
21     Q.   And you don't personally know if somebody
22 actually started that fire, do you?
23          Please don't look at your attorney.  Look
24 at me.
25     A.   She's cuter than you.
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1     Q.   I know that.  There is no doubt about
2 that.
3     A.   Anyway, the -- say that question one more
4 time.
5     Q.   You previously stated you don't know how
6 the fire got started, correct?
7          MS. BARRAZA:  Asked and answered.
8          THE WITNESS:  I can -- I can tell you
9 what the fireman told you, and that's all.  I

10 don't know how it started, but I can tell you the
11 fireman said it was deliberately started.
12 BY MR. WEINSTOCK:
13     Q.   And if that was said, did the fireman
14 give you any report that documented that?
15     A.   I don't remember any report.
16     Q.   And did the fireman tell you the name of
17 any person that the fireman believed may have
18 started the fire?
19     A.   No.
20     Q.   And you didn't see anybody start the
21 fire, correct?
22     A.   No.
23     Q.   As a matter of fact, had you ever in your
24 life seen Stacy Brown at 2315 North Decatur and
25 Auborn?

Page 55

1     A.   No, I've never seen her.
2     Q.   Have you ever personally seen
3 Dan M. Winder at the site of 2315 North Decatur
4 and Auborn?
5     A.   No.
6     Q.   Besides boarding up the building and the
7 demolition of the building, what other damages do
8 you have that you believe reach 50,000 -- or
9 exceeded $50,000?

10          Please don't talk to your attorney, talk
11 to me.
12     A.   We got the attorney fees, and we got
13 the -- that's it.
14     Q.   And when you say you got the attorneys'
15 fees, and that's it, is it your statement here
16 today under oath that other than the boarding of
17 the house, the demolition of the house, and the
18 attorneys' fees, those are the only damages you
19 have?
20          And please look at me, again, sir.
21          MS. BARRAZA:  Objection.  Form.
22          You can answer.
23          THE WITNESS:  I don't -- I don't really
24 know what you are trying to get at.  I don't
25 understand the question at all.

Page 56

1 BY MR. WEINSTOCK:
2     Q.   Well, I'm trying -- you filed a
3 lawsuit -- you and your wife filed a lawsuit
4 claiming that you had damages in excess of $50,000
5 in this lawsuit, correct?
6     A.   Right.
7     Q.   You understand that?
8     A.   Yes.
9     Q.   And I'm asking you what was your basis

10 for coming up that you had damages in excess of
11 $50,000 in your filing of the lawsuit.
12          Do you understand that?
13     A.   Yes.
14     Q.   And I've asked you to give me all the
15 reasons why you believe you were damaged in excess
16 of $50,000.  And you've told me because of the
17 boarding up of the building and 2315 North
18 Decatur, because of the demolition of the building
19 at 2315 North Decatur, and you've indicated that
20 you believe you and your wife have paid for that,
21 and because of attorneys' fees.  Those are how you
22 came up with the $50,000 in excess of figure,
23 correct?
24     A.   Yes.
25     Q.   And I asked you, other than those three
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1 items, the boarding, the demolition, and the
2 attorneys' fees, are there any other damages that
3 you have?
4          And, again, you are looking at your
5 attorney, and apparently something that's been
6 written for you.  Please look at me.
7          Other than the boarding up of the house,
8 the demolition of the house, and the attorneys'
9 fees, is there any other damages that you or your

10 wife have suffered?
11     A.   I don't -- the demo, the fire.  I don't
12 know.  I don't think so.  I don't remember any.
13          MR. WEINSTOCK:  Okay.
14          MS. PEREYRA:  Can we take a break?
15          MR. WEINSTOCK:  What?
16          MS. PEREYRA:  We need to take a break,
17 please.
18          MR. WEINSTOCK:  Do you need ten minutes?
19          MS. PEREYRA:  Yes.
20          MR. WEINSTOCK:  Okay.
21             (Whereupon, a recess was taken.)
22          MR. WEINSTOCK:  Back on the record.
23          THE WITNESS:  Yes, we are.
24 BY MR. WEINSTOCK:
25     Q.   Mr. Brown [sic] -- I mean, excuse me,
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1 Mr. Atkinson, you realize you are still under
2 oath?
3     A.   Yes.
4     Q.   Same penalties of perjury still apply?
5     A.   Yes.
6     Q.   Thank you.  Mr. Brown, I want to go over
7 a few things on your Complaint.
8          Do you have a copy of the Complaint you
9 filed in front of you?

10     A.   Yeah, but I'm not Mr. Brown, I'm
11 Mr. Atkinson.
12     Q.   You are Mr. Atkinson.  I very much
13 apologize for saying that.  You've got to give me
14 a senior moment every once in a while.
15     A.   I've got a copy.
16     Q.   All right.  I apologize, Mr. Atkinson.
17          You have a copy of that Complaint?
18     A.   Yes.
19     Q.   I ask that you turn to Page 5 of your
20 Complaint?
21     A.   What am I looking at?
22          MS. PEREYRA:  He's going to tell you what
23 paragraph.
24          THE WITNESS:  Okay.
25 ///

Page 59

1 BY MR. WEINSTOCK:
2     Q.   Looking at Paragraph Number 27, do you
3 see that?
4     A.   Yes.
5     Q.   It says, On or around July 21, 2018,
6 Charles Brown trespassed onto the property.
7          Do you see that?
8     A.   Yeah, I see that.
9     Q.   Do you have any personal knowledge that

10 on July 21, 2018, Charles Brown trespassed onto
11 your property?
12     A.   Yes.
13     Q.   What personal knowledge do you have?
14     A.   Because I was there.
15     Q.   You were there, and you observed on
16 July 21st, 2018?
17     A.   I don't remember the date.
18     Q.   Are you testifying that you were present
19 when you observed Mr. Brown trespass onto your
20 property?
21     A.   I don't know.  I don't understand what is
22 trespassing onto my property.  If he walked onto
23 my property, then what?
24          MS. PEREYRA:  Can you repeat the
25 question, please?

Page 60

1 BY MR. WEINSTOCK:
2     Q.   My question for you, and, again, you are
3 looking right at your Complaint, correct,
4 Paragraph 27?
5     A.   Yes.
6     Q.   That Complaint alleges, states that on or
7 around July 21, 2018 Charles Brown trespassed onto
8 the property, and the property that we are
9 referring to is the property at 2315 North

10 Decatur, on the corner of Decatur and Auborn,
11 correct?
12     A.   Yes.
13     Q.   Now, you state that -- did you personally
14 observe Charles Brown trespass onto that property
15 on or around July 21, 2018?
16     A.   No.
17     Q.   So you were not there, correct?
18     A.   No.
19     Q.   To your knowledge --
20     A.   It's the same thing.
21     Q.   Please, Mr. --
22     A.   Okay.  I'm looking at you.  I'm going to
23 straighten up here.
24     Q.   Thank you.  I appreciate it.
25          So you didn't -- you did not see
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1 Mr. Brown trespass onto your property on or around
2 July 21, 2018, correct?
3          MS. BARRAZA:  Objection.  Asked and
4 answered.
5          You can answer again.
6          THE WITNESS:  Yeah.
7 BY MR. WEINSTOCK:
8     Q.   Is that correct?
9     A.   No.

10     Q.   It's not correct?
11     A.   That's correct, I didn't see him.
12     Q.   Thank you very much.
13          Okay.  So therefore you go on and state
14 in Paragraph 27 that Mr. Brown converted various
15 personal items from the property.
16          Did you personally see Charles Brown ever
17 take any property from your property on Decatur?
18          Please look at me.
19     A.   I guess you better hit that question to
20 me again, because I don't understand what you are
21 trying to tell me.
22     Q.   Your Paragraph 27 --
23     A.   Okay.
24     Q.   -- states on or around July 21, 2018,
25 Charles Brown trespassed onto your property and
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1 converted various personal items from the
2 property.
3          Do you see that?
4     A.   I see that.
5     Q.   Now, if you did not -- you testified you
6 did not personally see Mr. Brown trespass onto the
7 property, correct?
8     A.   Yes.
9     Q.   And so therefore, did you personally see

10 Mr. Brown convert any items of personal -- any
11 personal items from the property on that date?
12     A.   No.
13     Q.   And then it goes on to say, Including but
14 not limited to, outdoor chairs.
15          Again, I assume you never saw, and please
16 correct me if I'm wrong, did you ever see Charles
17 Brown take outdoor chairs from your property on
18 Decatur?
19     A.   No.
20     Q.   Did you ever see Mr. Brown take a workout
21 bench from your property on Decatur?
22     A.   No.
23     Q.   Did you ever see Mr. Brown take planter
24 pots from your property on Decatur?
25     A.   No.

Page 63

1     Q.   Did you ever see Mr. Brown take a trash
2 can from your property on Decatur?
3     A.   No.
4     Q.   Did you ever see anybody, any person take
5 any of those items from your property on Decatur?
6     A.   No.
7     Q.   Do you have any personal knowledge that
8 anybody actually took those items from your
9 property on Decatur?

10     A.   Yes.
11     Q.   When did you first come upon personal
12 knowledge that those items were missing?
13          Please look at me.
14     A.   I don't know.  I don't remember the dates
15 that I seen them when they was missing or not.  A
16 lot of them was missing.  I don't know.
17     Q.   Do you recall, did somebody tell you
18 those items were missing?
19     A.   No, I seen that they was missing.
20     Q.   But you don't recall when?
21     A.   No, I don't recall.
22     Q.   Did you file a claim with your insurance
23 company?
24     A.   No.
25     Q.   Did you file a police report?
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1     A.   Yes.
2     Q.   You filed a police report?
3          When did you file that police report?
4     A.   I don't remember when we filed it.  I
5 don't remember the date.
6     Q.   Do you have a copy of that police report?
7     A.   I don't remember that, either.
8     Q.   Now look at Paragraph Number 28.
9          Do you see that?

10     A.   Yes.
11     Q.   Do you see that Paragraph 28 says, Upon
12 information and belief, Charles Brown, Law Offices
13 of Dan M. Winder, PC, and Dan Winder wrongfully
14 initiated litigation against the Atkinsons.
15          Do you see that?
16     A.   Yes.
17     Q.   What information and belief do you have
18 to indicate that Dan M. Winder wrongfully
19 initiated litigation against you and your wife?
20     A.   Because there was no escrow opened, there
21 was no proof of funds, and they was -- there was
22 just nothing.  They -- and they -- they sued us
23 for no reason that I can think of.
24     Q.   And that was the lawsuit that was filed
25 by Charles Brown against you and your wife,
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1 correct?
2     A.   Yes.
3     Q.   Dan M. Winder or the Law Offices of
4 Dan M. Winder were not a party to that lawsuit,
5 were they?
6     A.   No.
7     Q.   You are aware that you and your wife
8 ended up prevailing in that lawsuit that Mr. Brown
9 filed, correct?

10     A.   Yes.
11     Q.   Did you ever request your attorneys to
12 seek court ordered attorneys' fees from Mr. Brown
13 for the filing of that lawsuit?
14          MS. BARRAZA:  Objection.  Calls for
15 attorney/client privilege.  I'm going to ask the
16 witness not to answer the question based on the
17 way it's phrased.
18 BY MR. WEINSTOCK:
19     Q.   Now, Mr. Atkinson, your attorney has
20 advised you not to answer that question.  You have
21 the opportunity to follow her advice or not follow
22 her advice.
23          I would advise you that if --
24          MS. PEREYRA:  You are not his attorney.
25 You cannot give him any advice.
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1 BY MR. WEINSTOCK:
2     Q.   -- if -- if you follow your attorney's
3 advice, and we file a motion with the court
4 seeking you to answer, and the court agrees with
5 us, it is possible that you are going to assess --
6 be assessed the cost -- the cost of a new
7 deposition and the cost for sanctions if the
8 court -- the judge agrees.
9          Do you understand that?

10     A.   Yes.
11     Q.   Knowing all that, is it your desire to
12 not answer the question?
13     A.   Yes.
14          MR. WEINSTOCK:  Could you please certify
15 that?
16          THE WITNESS:  I said yes.
17          MR. WEINSTOCK:  No, not you, the court
18 reporter.
19          Can you please certify that?
20          THE COURT REPORTER:  Yes.
21          MR. WEINSTOCK:  Okay.  Thank you.
22 BY MR. WEINSTOCK:
23     Q.   Now I'd ask you to look at Paragraph
24 Number 27.
25          MS. PEREYRA:  Again?
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1 BY MR. WEINSTOCK:
2     Q.   I mean 29.  Excuse me.
3          As I said, I'm entitled to some senior
4 moments.
5          Have you read that, Mr. Atkinson?
6     A.   Yeah, I'm reading it.
7     Q.   Now, it says on there Charles Brown, Law
8 Offices of Dan M. Winder, PC, and Dan Winder
9 unsuccessfully attempted to pass off the

10 conditional loan quote and good faith estimate
11 that Mr. Brown received from Financial Solutions
12 and Real Estate Network Group as legitimate proof
13 of financing during the litigation.
14          Do you see that?
15     A.   Yeah, yes.
16     Q.   What information do you have factually
17 indicating that Dan Winder or the Law Office of
18 Dan M. Winder, PC, attempted to pass off those
19 documents?
20          MS. BARRAZA:  Objection.  Form.  Document
21 speaks for itself.
22          You can answer.
23          THE WITNESS:  Do I answer?
24 BY MR. WEINSTOCK:
25     Q.   Please answer.
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1     A.   Okay.  My attorneys found evidence
2 showing that Winder was involved.
3     Q.   What evidence do you believe shows that
4 Winder was involved?
5     A.   We got the checks written by the boy, by
6 Anthony, showing that he's involved.  The cops
7 told us they did this to other people, Charlie
8 Brown and his attorney scared them with legal
9 stuff.

10     Q.   Now, you said cops told you that.  Did
11 the cops mention the name of Dan Winder as the
12 attorney?
13     A.   No.
14     Q.   Did the cops mention the Law Firm of
15 Dan M. Winder as the attorney?
16     A.   The cops never, no.  I don't remember
17 them saying anything about him.
18     Q.   And, again, I assume, and please correct
19 me if I'm wrong, you don't know the name of the
20 cop that said that?
21     A.   I don't remember his name.  I know where
22 he's at, down at the police station where we went.
23     Q.   Which police station?
24     A.   It's on Martin Luther King.  That's the
25 only way I know.  I don't know what the other

Page 69

1 streets are.
2     Q.   Can you describe this cop; was he tall,
3 short?
4     A.   I don't remember if he's tall or short.
5 I just remember that he was -- asked us to come
6 in.
7     Q.   And do you remember anything else other
8 than that he asked you to come in, anything about
9 the cop personally?

10     A.   I don't remember him.  I don't remember
11 that.
12     Q.   And you are saying a cop told you that --
13 the cop believes that Mr. Brown has done it before
14 with an attorney?
15     A.   I don't know if he said with attorneys.
16 I don't remember the attorneys part of it.
17     Q.   So you don't have any information or
18 recollection that anything that Charles Brown did
19 was in conjunction with any attorneys, correct?
20          MS. BARRAZA:  Objection.  Form.
21 Misstates testimony.
22          THE WITNESS:  I don't understand.
23          MS. PEREYRA:  Tell him that.
24          MR. WEINSTOCK:  Please quit talking to
25 your attorney and answer the question.
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Page 70

1          MS. PEREYRA:  He doesn't understand, and
2 I told him to tell you that.  If you just listen,
3 then you would know.
4          MR. WEINSTOCK:  I can't understand when
5 you are whispering to your client.
6          THE WITNESS:  Okay.  I don't understand
7 exactly what you are doing with the cop.  I don't
8 understand the question that you are asking me
9 about him.

10 BY MR. WEINSTOCK:
11     Q.   My question for you is, and, please,
12 correct me if I'm wrong, you just testified that
13 to the best of your recollection, you don't
14 believe that the cop mentioned any attorneys'
15 names to you, correct?
16     A.   Correct.
17     Q.   And my question to you is:  What
18 information, if any, did you give to the police
19 that Charles Brown was acting in concert or in
20 conspiracy or in connection to the Law Office of
21 Dan M. Winder or Dan Winder?
22     A.   Because the cop told us that there was
23 other people that Charlie Brown was scaring them
24 with legal stuff, so I don't know --
25     Q.   Okay.

Page 71

1     A.   -- who it is.
2     Q.   To the extent of your recollection, is it
3 safe to say that the only thing the cop told you
4 that you remember now, is you claim this cop told
5 you that Mr. Brown was acting with other people,
6 correct?
7          MS. PEREYRA:  Objection.  Misstates his
8 testimony.
9 BY MR. WEINSTOCK:

10     Q.   Tell me exactly, to the best of your
11 recollection, what this police officer told you.
12     A.   I told you, he told me -- he told us that
13 they did that to other people, that Charlie Brown
14 and his -- I guess his attorney, I can't remember
15 him saying his attorney, scared them with legal --
16 legal stuff.
17     Q.   So your recollection, and, again, I'm not
18 trying to misstate your testimony, is it safe to
19 say that both you and your wife were present
20 during this conversation with this police officer?
21     A.   Yes.
22     Q.   Was it one conversation or several
23 conversations with the police officer?
24     A.   One time.
25     Q.   But you don't remember when?
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1     A.   I don't remember the exact date.  I don't
2 remember when, but I can remember what we was
3 called in there for.
4     Q.   And this police officer told you that the
5 police officer believed Charles Brown was acting
6 with other people, correct?
7     A.   Yes.
8     Q.   But this police officer never named any
9 other people that this police officer believed

10 Mr. Brown was acting with, correct?
11     A.   I don't remember it.  I just don't
12 remember that.
13     Q.   And is it safe to say that to the best of
14 your recollection, you do not remember this police
15 officer ever mentioning the Law Office of
16 Dan M. Winder or Dan Winder as any attorney that
17 Charles Brown may have been acting in concert
18 with?
19     A.   I don't remember that.
20     Q.   I'd ask you to look at Paragraph 34 of
21 the Complaint on Page 5.
22          Do you see that?
23     A.   Yes, I can see it.
24     Q.   It says, In the course of a business
25 transaction in which Charles Brown had a pecuniary
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1 interest -- let I ask you, what's your
2 understanding of what pecuniary interest Mr. Brown
3 had?
4     A.   I don't know.  I don't really know what
5 that means.  I don't know what you are saying.
6     Q.   Did you discuss what that said with your
7 attorney before that document was filed?
8          MS. BARRAZA:  Objection.  The question as
9 phrased calls for attorney/client privileged

10 communications, so I'm going to advise the witness
11 not to answer as it's phrased.
12 BY MR. WEINSTOCK:
13     Q.   Well, Mr. Atkinson, you just testified
14 you don't understand what that phrase means,
15 correct?
16     A.   Yes.
17     Q.   And you testified earlier that you read
18 the Complaint before it was filed, correct?
19     A.   Yes.
20     Q.   And did you understand at that time what
21 that phrase meant?
22     A.   Yes.
23     Q.   What was your understanding at that time
24 what that phrase meant?
25     A.   Like I say, I don't know.  I don't
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Page 74

1 remember.  But at the time, I did.
2     Q.   Now, Paragraph Number 35 indicates that
3 the Atkinsons justifiably relied on Charles
4 Brown's representation.
5          Do you see that?
6     A.   Yes.
7     Q.   You believed that Mr. Brown was going to
8 go through with the deal, correct?
9     A.   Yes.

10     Q.   And you were going to go through with the
11 deal, correct?
12     A.   Yes.
13     Q.   Now, looking at Paragraph Number 36; do
14 you see that?
15     A.   Yes, I see it.
16     Q.   And that says, The Atkinsons would not
17 have executed the purchase agreement had they
18 known that Charles Brown never intended on
19 actually paying the Atkinsons any consideration
20 for the property, correct?
21     A.   Yes, that's what it says.
22     Q.   All right.  Tell me what factual
23 knowledge you had or have knowing that Charles
24 Brown never intended on paying for the property?
25     A.   Well, there was no escrow -- no escrow
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1 opened, there was no proof of funds, there was
2 just nothing.
3     Q.   Do you know why there was no escrow
4 opened?
5     A.   No, I don't.  Probably he didn't have the
6 money.  I don't know.
7     Q.   Do you know why there was no proof of
8 funds shown?
9     A.   I don't know.  I don't understand what

10 the proof of funds is.
11     Q.   Okay.
12     A.   You are asking me proof of funds.  It
13 says no -- there's no proof of funds, whatever is
14 shown us from Charlie, that he was intending on
15 buying the property.
16     Q.   Do you personally have knowledge that at
17 the time you and Mr. Brown and your wife entered
18 into the agreement to enter into the purchase of
19 your house, do you have any personal knowledge
20 knowing that Mr. Brown never intended to buy the
21 house at that time?
22          MS. BARRAZA:  Objection.  Form.
23          THE WITNESS:  I don't know.  I don't
24 know.
25 ///

Page 76

1 BY MR. WEINSTOCK:
2     Q.   Mr. Brown -- at the time you signed the
3 agreement, Mr. Brown told you he intended to
4 purchase the property, correct?
5     A.   Yes.
6     Q.   And you had no reason to believe that
7 Mr. Brown was lying to you at that time, did you?
8          Please look at me.
9     A.   I didn't have any intention that he was

10 lying to us, but I didn't say any -- no, just no.
11     Q.   And, again, you -- going in to -- in
12 Paragraph 37, you mentioned the name Stacy Brown
13 again, correct?
14     A.   Yes.
15     Q.   You mentioned her name a couple times in
16 that paragraph, correct?
17     A.   Yes.
18     Q.   And you previously stated you never
19 talked to Stacy Brown, correct?
20          MS. BARRAZA:  Asked and answered.
21          THE WITNESS:  I never heard that
22 question.
23          What did he say?  I didn't understand.
24 BY MR. WEINSTOCK:
25     Q.   Did you ever -- did you ever talk to

Page 77

1 Stacy Brown prior to you agreeing with Charles
2 Brown for him to purchase your house?
3     A.   No, I don't know her.
4     Q.   And did Charles Brown ever tell you that
5 Stacy Brown was involved in the purchase of the
6 house?
7     A.   No.
8     Q.   Did Charles Brown ever tell you that Dan
9 Winder was involved in the purchase of the house?

10     A.   I don't remember that.
11     Q.   Did Charles Brown ever tell you that the
12 Law Office of Dan Winder ever was involved in the
13 purchase of the house?
14     A.   No.  Charles told my wife, his attorney
15 was his partner.
16     Q.   What was that?  I didn't hear that.
17          What did you just say, sir?
18     A.   Charles told my wife, his attorney was
19 his partner.
20     Q.   Were you present when that was said?
21          Mr. Atkinson, did you ever hear Charles
22 Brown tell you or your wife that his attorney --
23 that his attorney was involved in purchasing your
24 house?
25     A.   I don't remember that about an attorney.
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Page 78

1     Q.   Do you remember your wife ever telling
2 you that Charles Brown had told her that his
3 attorney was involved in the purchase of the
4 house?
5     A.   Yes.
6     Q.   When did your wife tell you that?
7     A.   I tell you, that's a long time ago.  I
8 don't remember.
9     Q.   Do you remember where you were when she

10 said it?
11     A.   No, I don't remember that.
12     Q.   Do you remember who else was there, if
13 anybody?
14     A.   No.
15     Q.   Did you do anything about it when she
16 told you that?
17     A.   I don't -- I don't know if I would do
18 anything about it.  What would I do?  I don't
19 understand the question.
20     Q.   Did you try to back out of the deal when
21 she told you that?
22     A.   No.
23     Q.   Was the deal already finished when she
24 told you that?
25     A.   No.

Page 79

1          MS. BARRAZA:  Objection.  Asked and
2 answered.
3          He already said he doesn't remember when
4 she told him.
5          MR. WEINSTOCK:  I can try to jog his
6 memory a little bit.
7 BY MR. WEINSTOCK:
8     Q.   Was it recently that she told you this?
9     A.   I don't remember, no.

10     Q.   As you sit here today, other than what
11 your wife may have told you, do you have any
12 reason to believe that in any way Dan M. Winder or
13 the Law Office of Dan M. Winder was involved in
14 the purchase of your house in 2017?
15          MS. BARRAZA:  Objection.  Asked and
16 answered.
17          THE WITNESS:  I don't know.
18 BY MR. WEINSTOCK:
19     Q.   Well, you know what's going on in your
20 mind.  Do you have any basis, other than what your
21 wife may have told you, to believe that
22 Dan M. Winder or the Law Office of Dan M. Winder
23 were involved in any way in the purchase of your
24 house?
25          MS. BARRAZA:  Same objection.
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1          THE WITNESS:  I don't know.
2 BY MR. WEINSTOCK:
3     Q.   In 2018, when you were negotiating the
4 sale of your house with Charles Brown, did you
5 ever tell him your age?
6     A.   I don't remember telling him, no.
7     Q.   Do you know if your wife ever told her
8 your age in your presence?
9     A.   I don't know that, either.

10     Q.   I'd ask you to look at Page 8 -- Page 8,
11 Paragraph 61.
12          MS. PEREYRA:  What page was it?
13          MR. WEINSTOCK:  Page 8.
14          MS. PEREYRA:  Page 8, is that what you
15 said?
16          MR. WEINSTOCK:  Yes.
17          MS. PEREYRA:  And what paragraph?
18          MR. WEINSTOCK:  61.
19          MS. PEREYRA:  So this one.
20 BY MR. WEINSTOCK:
21     Q.   Do you see that?
22     A.   Yeah.
23     Q.   It says, Charles Brown, Stacy Brown, Law
24 Office and Winder, and each of them worked
25 together with the intent to accomplish the harmful
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1 objective of defrauding the Atkinsons out of the
2 property they own for the purpose of causing harm
3 to the Atkinsons.
4          Do you see that?
5     A.   Uh-huh.
6          MS. PEREYRA:  Yes?
7          THE WITNESS:  Yes.
8 BY MR. WEINSTOCK:
9     Q.   Tell me what factual information you know

10 of that Stacy Brown and Charles Brown in any way
11 worked together with the intent to accomplish the
12 harmful objective of defrauding you and your wife?
13     A.   Our attorney found the evidence showing
14 that there was -- they was involved.
15     Q.   What evidence do you believe they found
16 showing it?
17          MS. BARRAZA:  Asked and answered.
18          You can answer.
19          THE WITNESS:  We got the fake loan
20 company documents.
21 BY MR. WEINSTOCK:
22     Q.   And do you have any idea whether Charles
23 Brown and Stacy Brown ever spoke together about
24 arranging that?
25     A.   I don't know anything about it.
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Page 82

1     Q.   Do you have any information to indicate
2 that anything that they may have done, they did
3 with the intent to work together with each other
4 and the Law Office and Dan Winder?
5          MS. BARRAZA:  Objection.  Form.
6          THE WITNESS:  Yes.
7 BY MR. WEINSTOCK:
8     Q.   You can answer.
9          Do you have any factual basis?

10     A.   Yes.
11     Q.   What is that?
12     A.   My attorneys discovered many people
13 involved in the fraud.
14     Q.   So you are relying solely on your
15 attorneys' information?
16          MS. BARRAZA:  Objection.  Misstates
17 testimony.
18 BY MR. WEINSTOCK:
19     Q.   Are you relying solely on your attorneys'
20 information.
21          MS. BARRAZA:  Same objection.
22          THE WITNESS:  We've got these made-out
23 checks from that attorney guy, he made out checks,
24 so that would be -- that would be a fake loan
25 company.
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1 BY MR. WEINSTOCK:
2     Q.   Is it your statement that those checks
3 were done by Dan Winder and the Law Office
4 intending to defraud you?
5          MS. BARRAZA:  Asked and answered.
6 BY MR. WEINSTOCK:
7     Q.   Is it your own belief that the checks
8 that you are referring to were done by the Law
9 Office of Dan Winder or Dan Winder, intending to

10 defraud you?
11     A.   Yes, I do.
12     Q.   What is your basis for that?
13     A.   Because I never -- because they never --
14 Charlie Brown never had any money, no escrow
15 opened up to get the money to buy the place.  And
16 then this -- then he comes up with this thousand
17 dollar check from this lawyer, so I just don't
18 quite understand all the details of what they was
19 trying to do to us.
20     Q.   I understand that you may not understand
21 the details, but you've made factual allegations,
22 and I'm trying to ask you about what facts you
23 have, other than what you may believe, you may
24 hope, you may wish, you may want.  I'm asking
25 facts.
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1          Do you have any facts?
2          MS. BARRAZA:  Asked and answered, and
3 already -- already answered.
4          THE WITNESS:  -- attorneys.
5 BY MR. WEINSTOCK:
6     Q.   What was that?
7     A.   I thought she objected again.
8     Q.   What was that?
9          Please answer.

10          MS. PEREYRA:  Can you repeat the
11 question, please?
12 BY MR. WEINSTOCK:
13     Q.   I'm asking you what facts, other than
14 beliefs, hopes, wishes, what facts do you have to
15 indicate that Charles Brown and Stacy Brown, the
16 Law Office, and Dan M. Winder worked together
17 intending to accomplish the harmful objective of
18 defrauding you and your wife out of the property
19 you owned?
20          MS. BARRAZA:  Objection.  Asked and
21 answered.
22          He literally just answered it, but --
23          MS. PEREYRA:  Go ahead.
24          THE WITNESS:  Yeah, the checks was
25 written by the attorney, showing that he was

Page 85

1 involved.  We didn't know anything about the
2 attorney to start with.
3 BY MR. WEINSTOCK:
4     Q.   Do you personally know whether Charles
5 Brown paid the thousand dollars to Dan Winder, for
6 him to issue the check for -- don't look at
7 anybody.
8     A.   I'm looking at you.  Okay.
9          I don't have any, no.  I don't understand

10 it.
11     Q.   You don't understand what?  I'm trying to
12 make sure it's clear.
13     A.   I don't know what that means, what you
14 are trying to say, that if I understood what -- I
15 didn't even know that there was a lawyer there.
16     Q.   My question to you is, do you have any
17 knowledge whether Charles Brown paid Dan Winder a
18 thousand dollars for him to issue the check that
19 you are talking about, yes or no, sir?
20     A.   I said no.
21     Q.   Do you know if Charles Brown and Dan
22 Winder had any discussions between themselves
23 about Mr. Brown -- or Mr. Winder issuing that
24 thousand dollar check?
25     A.   I don't know.
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1     Q.   Do you know that Dan Winder and the Law
2 Office of Dan M. Winder issued that check
3 intending to defraud you out of your house?
4          MS. BARRAZA:  Objection.  Form.
5          THE WITNESS:  Yes.
6 BY MR. WEINSTOCK:
7     Q.   How do you know that?  What -- what facts
8 do you have?
9          MS. BARRAZA:  Asked and answered.

10          THE WITNESS:  The check is written by the
11 attorney to show that he was involved.  And why
12 would he write it, if they didn't?
13          No, never mind that.
14 BY MR. WEINSTOCK:
15     Q.   Is that your basis, is solely because a
16 check was written from the Law Office of
17 Dan Winder, that he was involved in intending to
18 defraud you out of your house?
19          MS. BARRAZA:  Objection.  Form.
20          THE WITNESS:  Loan company documents, I
21 have that.
22 BY MR. WEINSTOCK:
23     Q.   Well, let's get to, is it your belief
24 that solely the thousand dollar check and the loan
25 documents were the basis that you are using to

Page 87

1 believe that the Law Office of Dan M. Winder or
2 Dan Winder intended to solely -- or intended to
3 defraud you and your wife out of your house?
4          MS. BARRAZA:  Objection.  Form.
5          THE WITNESS:  I don't know.
6 BY MR. WEINSTOCK:
7     Q.   Sir?
8     A.   I don't know.
9     Q.   Well, what other reasons do you have,

10 other than that check and the other documents, the
11 loan documents, for you to believe that
12 Dan M. Winder or the Law Office of Dan M. Winder
13 were involved in attempting -- intending to
14 defraud you and your wife out of your house?
15          MS. BARRAZA:  Objection.  Form.
16          THE WITNESS:  I don't remember.
17 BY MR. WEINSTOCK:
18     Q.   And, again, you and your wife have never
19 been defrauded out of your house, correct?
20     A.   No, no.
21     Q.   No, that you've never been defrauded; you
22 still have your house, or sold it, correct?
23     A.   I don't understand what question you're
24 asking about.  What house are we talking about?
25     Q.   We're talking about the house at
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1 2315 North Decatur.
2     A.   Okay.  I don't know.  I don't remember
3 it.
4     Q.   Well, you put in your pleadings, in your
5 legal paper, that you and your wife factually have
6 an allegation that Charles Brown, Stacy Brown, Law
7 Office, and Winder, and each of them worked
8 together with the intent to accomplish the harmful
9 objective of defrauding you and your wife out of

10 the property you guys owned, for the purpose of
11 harming you and your wife, correct?
12     A.   Yes.
13     Q.   And I'm asking you your factual basis,
14 and you said previously, because the Law Office of
15 Dan Winder issued a check for a thousand dollars,
16 correct?
17     A.   Yes.
18     Q.   And because it was, what you had stated,
19 was a fraudulent document, loan document, correct?
20     A.   Yes.
21     Q.   And I asked you, other than those two
22 documents, do you have any other factual basis for
23 you to believe that the Law Office of
24 Dan M. Winder and Dan Winder were involved in any
25 action with the intent to accomplish the harmful

Page 89

1 objective of defrauding you and your wife out of
2 your property that you owned and for the purpose
3 of causing harm to you and your wife; any other
4 factual basis?
5          MS. BARRAZA:  Objection.  Form.
6          THE WITNESS:  I don't remember it.
7 BY MR. WEINSTOCK:
8     Q.   Do you have a problem with your memory,
9 sir?

10     A.   What?
11     Q.   Do you have a problem with your memory?
12     A.   Do I have a problem with my memory?
13     Q.   Yes.
14     A.   Do I have to answer that?
15     Q.   Yes.
16     A.   I don't.
17     Q.   Have you ever been to a doctor or a
18 psychologist or physician for any type of
19 treatment regarding your memory?
20     A.   No, I have not.
21     Q.   Have you ever been to any doctor for any
22 type of stress-related problem?
23     A.   No, no stress.
24     Q.   I ask you to look at Page 9,
25 Paragraph 65.
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Page 90

1          Do you see that?
2     A.   Yes.
3     Q.   And, again, you allege that Charles
4 Brown, Stacy Brown, Law Office, and Winder acted
5 in concert with one another pursuant to a -- to
6 the common design of transferring the property
7 from the Atkinsons to Charles Brown without any
8 monetary consideration going to Atkinson.
9          Do you see that?

10     A.   No, I don't -- I don't know what that
11 means.
12     Q.   You do see it, correct?
13     A.   I seen it.
14     Q.   And you read it?
15     A.   Yes.
16     Q.   And is it your testimony now that you
17 don't understand today what that means?
18          MS. BARRAZA:  Objection.  Form.
19 BY MR. WEINSTOCK:
20     Q.   Please answer.
21          MS. PEREYRA:  Just tell him.
22 BY MR. WEINSTOCK:
23     Q.   I know you are talking to your attorney.
24 Please answer.
25     A.   I said, I don't know what that means.
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1     Q.   And at the time this document was filed,
2 did you discuss that paragraph with your attorney?
3     A.   Yes.
4     Q.   And did they explain it to you at that
5 time?
6     A.   Yes.
7     Q.   Did you understand it at that time?
8     A.   Yes.
9     Q.   And it's your testimony that you don't

10 understand it now?
11          MS. BARRAZA:  Objection.  Form.
12          THE WITNESS:  I don't remember it now.
13 BY MR. WEINSTOCK:
14     Q.   You don't remember it now, and you still
15 don't understand it, correct?
16     A.   I don't understand your question.  I
17 don't know what I'm about to say.
18          No, I don't understand it.
19          Can we take a little break?
20          MS. PEREYRA:  He would like to take a
21 break, please.
22          MR. WEINSTOCK:  Let's take another ten
23 minutes, and I'll try to wrap it up.
24             (Whereupon, a recess was taken.)
25          MR. WEINSTOCK:  Back on the record.
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1          Mr. Atkinson, I have no further questions
2 at this time.
3                     EXAMINATION
4 BY MS. BARRAZA:
5     Q.   This is my opportunity to ask a few
6 questions.  I have just a few.
7          If we can turn back to Exhibit C, if it
8 can be shown on the screen, and the Bates stamp I
9 would like to go to is D0002.

10          So, Mr. Atkinson, do you recall earlier
11 you testified that this Purchase Agreement and
12 Joint Escrow Instructions was the agreement that
13 you and your wife had executed, along with Charles
14 Brown, for purchase of that property at 2315 North
15 Decatur?
16     A.   Yes.
17     Q.   And I want to turn your attention to
18 Section 1, where it says Purchase Price, and it
19 mentions the total purchase price of the property
20 paid by purchaser to seller shall be in the amount
21 of $100,000; do you see that?
22     A.   Yes.
23     Q.   Now, was that ever actually paid from
24 Charles Brown to you and your wife?
25     A.   No.

Page 93

1     Q.   And in Section 3, where it mentions a
2 deposit, it says, Purchaser shall deliver a
3 deposit within two business days from the
4 effective date in the amount of $1,000, and then
5 it goes on to say the deposit shall be deposited
6 and held in escrow by an escrow agent.
7          Now, did that ever actually happen?
8     A.   No, no.
9     Q.   And I want to turn your attention to

10 earlier, if you recall, you were talking about
11 some of your damages in this case.
12          Now, has this ordeal of being in that
13 lawsuit against Charles Brown, where Charles Brown
14 was suing you and your wife, did that cause you
15 any kind of distress?
16     A.   Well, naturally, yes, it did.  I mean,
17 it's a lot of -- when you don't understand what's
18 going on, and somebody is trying to, you know,
19 force something onto you, tell you they're going
20 to do this and that, there's always stress there.
21 That's definitely, yes.
22     Q.   And is that the stress part of why you
23 and your wife decided to file this lawsuit against
24 Charles Brown and against Dan Winder?
25     A.   Yes.
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1          MR. WEINSTOCK:  Objection.  Leading.
2 BY MS. BARRAZA:
3     Q.   And then I want to -- do you recall
4 earlier in your deposition you were looking at the
5 lawsuit that you and your wife had filed against
6 Charles Brown and Dan Winder, the Complaint; do
7 you remember looking at that?
8     A.   Yes.
9     Q.   Now, are you personally -- are you a

10 lawyer?
11     A.   No, I'm not.
12     Q.   And do you personally have any kind of
13 legal background or experience?
14     A.   No.
15     Q.   And are you well-familiar with legal kind
16 of jargon?
17     A.   No.
18     Q.   And is that part of why you ended up
19 hiring attorneys?  Is that because you and your
20 wife are not capable of things like drafting your
21 own Complaints and lawsuits?
22          MR. WEINSTOCK:  Objection.  Leading.
23 Calling for a legal -- calling for a legal
24 conclusion.
25          THE WITNESS:  Yes.
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1 BY MS. BARRAZA:
2     Q.   And have you ever sued anybody on your
3 own without hiring an attorney?
4          MR. WEINSTOCK:  Objection.  Form.
5 BY MS. BARRAZA:
6     Q.   Sorry, what was the answer?
7     A.   No.
8          MS. BARRAZA:  One second.
9          Okay.  I have no further questions.

10          MR. WEINSTOCK:  Adriana?
11          MS. PEREYRA:  I have no further
12 questions.
13          MR. WEINSTOCK:  I have no further
14 questions.  I appreciate your being here, I
15 appreciate your testimony, and basically we're
16 done.
17          I need a copy of the video and also the
18 quickest way to get it.
19          MS. PEREYRA:  We're logging off.
20          ZOOM HOST:  Mr. Weinstock, I just want to
21 advise that today's deposition was not being
22 videotaped or videorecorded.
23          MR. WEINSTOCK:  Oh, okay.  Well, then I
24 guess whatever you got.
25          MS. BARRAZA:  And we'll take an E-Trans
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1 copy.  It can be billed to my office.  Thank you.
2          THE COURT REPORTER:  Do you want him to
3 read and sign or waive signature?
4          MS. BARRAZA:  We'll waive that, that's
5 fine.
6          MR. WEINSTOCK:  No, I want him to sign.
7          MS. BARRAZA:  Yeah, we'll waive that.
8          ZOOM HOST:  Mr. Weinstock, the exhibits
9 that we referenced today when we were screen

10 sharing, would those be attached to the
11 transcript?
12          MR. WEINSTOCK:  They don't need to be,
13 no.
14          ZOOM HOST:  Okay.  Thank you very much.
15             (Thereupon, the remote videoconference 
16              deposition concluded at 12:29 p.m.)
17
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8816 Spanish Ridge Avenue
Las Vegas, NV 89148

Mr. Lavelle P. Atkinson

702.629.7900

April 7, 2021

Invoice No.: 22592

2169Client No.:
Matter No.: 201377

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 31, 2021

PROFESSIONAL SERVICES

        Hours     Amount

3/2/2021 NDV 1.00 150.00Communicate with Legal Wings on status of service of subpoena to
Edmound Daire; Draft objection to defendant Winder's first notice of
deposition; Finalize and serve letter to Dan Winder and communicate
with Winder's office to forward electronically served letter; Finalize and
file objection.

3/2/2021 DJB 0.60 237.00Prepare Objection to the Notice of Deposition; edit/revise; send to Ms.
Vazquez for service.

3/2/2021 DJB 0.80 316.00Prepare letter to opposing counsel re: inappropriate deposition notices;
send to Ms. Vazquez for service.

3/3/2021 NDV 0.80 120.00Draft 5th supplement;

3/3/2021 DJB 0.80 316.00Unredact attorneys fees invoices; send to Ms. Vazquez for next
disclosure.

3/3/2021 DJB 0.50 197.50Meet and confer with opposing counsel re: discovery issues.

3/4/2021 DJB 0.30 118.50Prepare and send email correspondence to opposing counsel
memorializing meet and confer from 3/3/2021.

3/5/2021 NDV 1.20 180.00Draft Lavelle responses to defendant's first set of interrogatories.

3/8/2021 NDV 0.70 105.00Draft first set of RFA response templates for L. Atkinson;

3/9/2021 NDV 0.70 105.00Continue draft response templates to first set of RFAs to Lavelle
Atkinson; Draft response templates to first set of RFAs to Sheila
Atkinson;
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Client No.: 2169
Matter No.: 201377
Invoice No.: 22592

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 31, 2021

        Hours     Amount

3/9/2021 NDV 0.70 105.00Continue draft response templates to first set of RFAs to Lavelle
Atkinson; Draft response templates to first set of RFAs to Sheila
Atkinson;

3/9/2021 DJB 3.80 1,501.00Prepare motion for protective order re: improper deposition notices;
incorporate factual and procedural history and legal arguments.

3/10/2021 NDV 0.70 105.00Locate and save exhibits to motion for protective order; Finalize motion
and communicate with Discovery Commissioner's chambers to forward.

3/10/2021 DJB 0.80 316.00Prepare affidavit for motion for protective order; send motion and
affidavit to Mr. Gutierrez for review/edits; send to Ms. Vazquez for filing.

3/11/2021 NDV 0.80 120.00Continue draft of 5th supplement; Confer with Ms. Barraza regarding
production; Finalize and e-serve.

3/11/2021 DJB 0.80 316.00Prepare privilege log and organize attorneys' fees invoices; confer with
Ms. Vazquez on the same and on disclosure.

3/12/2021 NDV 1.30 195.00Locate and save exhibits to motion for an order to show cause; Finalize
motion and file; Draft response templates to first set of interrogatories
to Sheila Atkinson

3/12/2021 DJB 0.50 197.50Teleconference with opposing counsel re: meet and confer; send email
on the same.

3/12/2021 DJB 4.30 1,698.50Prepare motion for order to show cause re: compelled discovery
requests that defendants have failed to respond to; draft affidavit in
support of motion; edit/finalize; execute affidavit; send to Ms. Vazquez
for filing.

3/15/2021 NDV 0.20 30.00Calendar deposition preparation with clients and reserve conference
room.

3/15/2021 DJB 0.20 79.00Confer with co-counsel and clients re: scheduling deposition
preparation.

3/16/2021 DJB 0.20 79.00Review and add additional document to disclosures; send to Ms.
Vazquez for preparation of service.

3/17/2021 NDV 0.90 135.00Communicate with Legal Wings regarding status of service of
subpoena to Edmound Daire; Draft 6th supplement, finalize, and
e-serve.

3/18/2021 JAG 2.50 1,237.50Case review; client meeting to prepare for upcoming depositions.

3/18/2021 DJB 2.00 790.00Meet with clients and prepare for upcoming depositions.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 22592

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 31, 2021

        Hours     Amount

3/19/2021 NDV 1.00 150.00Confer with Ms. Barraza regarding subpoena to LVMPD officer Luis
Martin; Draft subpoena and notice of deposition for LVMPD officer Luis
Martin, finalize, and e-serve; Process subpoena for service via Legal
Wings; Communicate with Oasis to schedule deposition; Calendar
deposition.

3/19/2021 DJB 0.30 118.50Review file; confer with Ms. Vazquez re: subpoena to police officer;
review the same.

3/19/2021 DJB 0.50 197.50Confer with co-counsel re: case status and upcoming depositions.

3/22/2021 DJB 0.80 316.00Teleconference with opposing counsel re: settlement; confer with
opposing counsel and clients on the same.

3/22/2021 DJB 0.80 316.00Confer with Mr. Gutierrez on motion for protective order hearing; start
hearing outline.

3/23/2021 NDV 0.70 105.00Communicate with Legal Wings for regarding status of service of
subpoena to Edmound Daire; Draft notice of vacating deposition of
Edmound Daire, finalize, and e-serve.

3/23/2021 DJB 5.50 2,172.50Appear for client Ms. Atkinson's deposition; confer with client and
co-counsel on the same.

3/24/2021 DJB 1.00 395.00Review opposition to motion for protective order and for sanctions;
update haring outline; confer with co-counsel on the same. 

3/24/2021 DJB 0.10 39.50Review correspondence from opposing counsel.

3/25/2021 NDV 0.20 30.00Update calendar to remove depositions of Ms. Barraza and Ms.
Pereyra.

3/25/2021 NDV 0.20 30.00Finalize and e-serve letter to opposing counsel.

3/25/2021 JAG 2.80 1,386.00Prepare for and attend hearing on motion for protective order.

3/25/2021 DJB 2.00 790.00Confer with Mr. Gutierrez re: hearing on motion for protective order;
appear with Mr. Gutierrez at hearing; take notes on the ruling; start
working on the DCRR.

3/25/2021 DJB 1.00 395.00Prepare letter to opposing counsel re: depositions; incorporate legal
analysis; send to Ms. Vazquez for service.

3/26/2021 DJB 1.00 395.00Review Winder Defendants' Opposition to Plaintiffs' Motion for Order to
Show Cause; confer with co-counsel on the same; work on Reply brief.

3/26/2021 DJB 0.20 79.00Review emails re: depositions.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 22592

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 31, 2021

        Hours     Amount

3/29/2021 DJB 3.00 1,185.00Appear for client's deposition; take notes; confer with client following
the deposition.

3/30/2021 NDV 0.20 30.00Communicate with court recorder to order motion for protective order
heard on 3/25/21;

3/30/2021 NDV 0.50 75.00Communicate with court record of Discovery Commissioner's
chambers to request transcript for 3/25/21 hearing; Fill out transcript
request and return to court recorder for ordering.

3/30/2021 DJB 3.20 1,264.00Work on responses to written discovery requests; responses to
interrogatories and requests for admission; insert objections and
responses.

3/30/2021 DJB 0.30 118.50Confer with co-counsel re: case research and transcript from hearing
on motion for protective order.

3/31/2021 DJB 3.30 1,303.50Continue working on written discovery responses and objections; send
drafts to co-counsel for review and to go over with clients.

PROFESSIONAL SERVICES RENDERED: $19,640.5055.70
  

TIMEKEEPER SUMMARY
Name Hours Rate Amount
Joseph A. Gutierrez 5.30 495.00 $2,623.50
Danielle J. Barraza 38.60 395.00 $15,247.00
Natalie D. Vazquez 11.80 150.00 $1,770.00
  

CLIENT COSTS ADVANCED

3/31/2021 1.05Copies/Prints
3/31/2021 18.90Copies/Prints
3/31/2021 N/CColor Copies/Prints
3/31/2021 18.20Color Copies/Prints
3/31/2021 N/CFacsimile
3/31/2021 N/CFacsimile
3/31/2021 202.72Subpoena/Process Fees
3/31/2021 3.50Court Fees
3/31/2021 3.50Court Fees

CLIENT COSTS ADVANCED: $247.87
  

TOTAL AMOUNT OF THIS INVOICE: $19,888.37
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Client No.: 2169
Matter No.: 201377
Invoice No.: 22592

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 31, 2021

TOTAL BALANCE DUE: $19,888.37

All invoices are due and payable upon receipt.  Prompt payment is appreciated.
Past-due invoices will incur late fees at the rate of two percent (2%) per month.

Credit card and electronic check payments accepted online at invoice.mgalaw.com.
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DECLARATION OF JOSEPH A. GUTIERREZ, AUTHENTICATING PLAINTIFFS’ 

ATTORNEYS’ FEES AND COSTS

I, Joseph A. Gutierrez, declare as follows:

1. I am a partner with the law firm of MAIER GUTIERREZ & ASSOCIATES, attorneys for 

Plaintiff.  I am knowledgeable of the facts contained herein and am competent to testify thereto.

2. I am over the age of 18 and I have personal knowledge of all matters set forth herein.  

If called to do so, I would competently and truthfully testify to all matters set forth herein, except for 

those matters stated to be based upon information and belief, and as to those matters I am informed 

and believe them to be true.

3. I make this declaration for purposes of authenticating the records of attorneys’ fees and 

costs which have been incurred by my clients, Lavelle and Sheila Atkinson, in the actions titled: (1)

Charles Brown v. Lavelle P. Atkinson et al., Case No. A-18-774764-C, filed in the Eighth Judicial 

District Court, Clark County, Nevada; and (the “First Litigation”); and (2) Lavelle Atkinson et al. v. 

Charles Brown, et al., Case No. A-19-804902-C, filed in the Eighth Judicial District Court, Clark 

County, Nevada (the “Second Litigation”). 

4. At all times, I have been counsel of record for Lavelle Atkinson and Sheila Atkinson

(the “Atkinsons”) in the First Litigation and Second Litigation.

5. The Atkinsons have executed a fee agreement with my law firm, MAIER GUTIERREZ &

ASSOCIATES, covering both the First Litigation and the Second Litigation.

6. The invoices disclosed by the Atkinsons (including on Bates-stamped documents 

ATKINSON00663-689 and ATKINSON00699-702) are true and authentic copies of invoices that 

have been prepared by my firm.  These invoices accurately reflect the professional legal services that 

have been provided by my firm on behalf of the Atkinsons with respect to the First and Second 

Litigation. 

7. The Atkinsons were the defendants in the First Litigation, which commenced in May 

of 2018.  The legal work in defending the First Litigation involved obtaining records via subpoenas 

to the witnesses involved, conducting written discovery, conducting the deposition of Charles Brown, 

and briefing various motions, including the successful motion for summary judgment which resulted 
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in all of Mr. Brown’s claims against the Atkinsons being dismissed in their entirety.

8. The Atkinsons initiated the Second Litigation on November 5, 2019, filing suit against 

Charles Brown, Stacy Brown, Law Office of Dan M. Winder, P.C., and Dan M. Winder.  

9. The legal work for the Second Litigation has involved briefing the opposition to the 

Winder Defendants’ motion to dismiss and appearing for the hearing on the same; drafting the order; 

conducting written discovery; deposing witnesses; disclosing additional documents; and filing

numerous discovery motions with the Discovery Commissioner as a result of the Winder Defendants’ 

failure to abide by the discovery rules and procedures.

10. The First and Second Litigation have involved extensive discovery.

11. In connection with the work handled by my firm in this action, the itemized invoices 

for attorneys’ fees (including on Bates-stamped documents ATKINSON00663-689 and 

ATKINSON00699-702) identify: (a) the date on which services were performed; (b) the identity of 

the attorney or professional performing the service; (c) the time devoted to each identified service 

along with the attorney or professional’s billing rate and the corresponding total value of the service; 

and (d) a general description of the service provided. 

12. The attorneys’ and paralegals’ work was billed on an hourly basis, and reflected on 

those invoices (including on Bates-stamped documents ATKINSON00663-689 and 

ATKINSON00699-702) which were prepared and maintained by my office in the regular course of 

its business.  Daily time entries were required to be made at or about the time of the activity reflected 

thereon, and to accurately reflect the amount of time expended on the particular activities undertaken 

on behalf of the Plaintiffs.  The time entries were entered into a billing program in our computer 

system, and sorted by client and matter number so that each client/matter number received an 

individual bill reflecting the time spent by every attorney and paralegal on file during the preceding 

month.  The time entries were then prepared in a format that constituted a draft of the bill, with time 

converted to a dollar amount for each day during the month, and a total for the month in question.  

The draft bill was then reviewed by me and my firm partner, Jason Maier, Esq., in addition to each 

attorney working on the matter, to ensure the accuracy of the billings and disbursements that there 

were no errors in entering the information into the computer.  This procedure has proven to be 
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trustworthy and to render accurate and timely bills. I also re-reviewed each time entry in preparing 

this Declaration and have removed and redacted portions of certain entries to preserve attorney-client 

and attorney work product privilege. 

13. All of the fees and costs identified in the itemized invoices are (a) fees and costs that 

have been billed to Atkinsons, which Plaintiffs have either paid or agreed to pay pursuant to the terms 

of its fee agreement with my firm, and (b) related to the claims and defenses asserted by the parties in 

the First Litigation and Second Litigation.

14. If called upon as a witness, I could and would competently testify that the foregoing 

procedure was in fact followed in the representation of Plaintiffs in the Action.

15. The Atkinsons are represented by attorneys from the law firm MAIER GUTIERREZ &

ASSOCIATES, which has been representing parties in civil cases since August 2011.  Prior to opening 

MAIER GUTIERREZ & ASSOCIATES, the firm’s partners previously worked for law firms such as 

GREENBERG TRAURIG and BECKLEY SINGLETON, among others.  These firms are well known in the 

Las Vegas legal community with a reputation for experienced and professional attorneys.

16. I am the attorney from my firm primarily responsible for handling this matter on behalf 

of the Atkinsons.  I received a law degree from Pepperdine University School of Law in 2004.  

Following graduation and admission to the Nevada Bar, I began my career at a small Las Vegas 

litigation firm.  Prior to founding MAIER GUTIERREZ & ASSOCIATES, I served as a litigator with 

Nevada’s oldest incorporated law firm, BECKLEY SINGLETON, and then at the international law firm, 

GREENBERG TRAURIG.  Danielle J. Barraza, Esq. (reflected on invoices as DJB) is an associate at 

MAIER GUTIERREZ & ASSOCIATES.  She received a law degree from the William S. Boyd School of 

Law in 2015 and has been practicing law with my firm since becoming admitted to the Nevada Bar

in October 2015.

17. The following are attorneys and law clerks who have assisted with this matter on an 

as-needed basis: Pengxiang (Calvin) Tian, Esq. (reflected on invoices as CPT) is an associate at MAIER 

GUTIERREZ & ASSOCIATES.  He received a law degree from the William S. Boyd School of Law in 

2020 and was admitted to the Nevada Bar in November 2020.  Prior to that, he worked at my firm as 

a law clerk.  Rex M. Martinez (reflected on invoices as RMM) is a former law clerk at MAIER 

ATKINSON00706PET APP 0834



4

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

GUTIERREZ & ASSOCIATES, who was admitted to the Nevada Bar in October 2019.  

18. Additionally, Charity M. Johnson (reflected on invoices as CMJ), Natalie Vazquez 

(reflected on invoices as NDV), and Brandon M. Lopipero (reflected on invoices as BMM) worked 

on this matter in their capacity as paralegals. These paralegals have significant experience in business 

litigation matters.

19. The current hourly rate for myself is $495 per hour. Associates attorney Danielle J. 

Barraza, Esq., who has actively participated as counsel in this matter and who has worked as trial 

counsel on other matters with me and my partner Mr. Maier (including in federal court), has an hourly 

rate of $395 per hour.  Pengxiang (Calvin) Tian, Esq.’s hourly rate as a law clerk was $150 per hour.  

Rex M. Martinez, Esq.’s hourly rate as a law clerk was $150 per hour.  The hourly rate for paralegals 

Charity M. Johnson, Brandon M. Lopipero, and Natalie Vazquez in this matter was $150 per hour.  

20. The hourly rates charged by MAIER GUTIERREZ & ASSOCIATES on this matter have at 

all times been similar to those typically found in Las Vegas for law firms handling these types of 

matters.  The rates charged to this matter are the same rates that the firm typically charged to other 

clients during the relevant time period.  Based upon my knowledge and experience, these hourly rate 

are representative of the typical hourly rates that would be charged by lawyers, law clerks, and 

paralegals in Nevada with similar experience, skill, and credentials in a similar matter. 

21. Additionally, these same hourly rates for both myself at $495 per hour and for Danielle 

Barraza, Esq. at $395 per hour have previously been confirmed as reasonable by other courts 

throughout Nevada, including recently in July of 2020 in the matter titled First 100, LLC et al v. Joel 

Just et al., Case No. A-14-705993-B, filed in the Eighth Judicial District Court, Clark County, Nevada.

22. Based upon my knowledge and experience, the time spent by individuals who assisted 

with this matter was reasonable and necessary for the tasks performed in a matter of this nature. 

23. Based upon my knowledge and experience, these fees incurred by my firm were 

reasonable and necessary for the services provided in a matter of this nature, significance, and 

magnitude, and were actually incurred in the First and Second Litigation.  The invoices do not include

any interest charges, but account only for the actual professional services rendered.

24. As to the costs, the cost invoices that have been disclosed, which includes court fees, 
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                                            819 S. 6th Las Vegas, NV 89101 |702.202.4449 

 

INVOICE 

Billing Re: Sheila & LaVell Atkinson adv. Brown 
          Attorney’s Fees for Legal Services Rendered (Billed at $300.00/hr.) 

 
Date 

 
Work Performed 

Time 
Accrued 

 
Fees 

06.05.18 New client telephone conference 1.00 $300 

06.08.18 T/C with JAG of MGA law re representing  
Atkinsons and prepared and sent e-mail re 
Complaint 

.75 225 

06.12.18 Received & reviewed e-mail from JAG re 
setting up meeting to discuss defense strategy  

.25 75 

06.12.18 E-mails with Real Estate expert attorney 
Darren Welsh re Complaint allegations & 
escrow process  

1.50 450 

06.14.18 Meeting with JAG of MGA law re allegations 
contained in Complaint and defense strategy 

1.00 300 

06.12.18 E-mail to OC requesting copies of K & corresp .25 75 

06.13.18 E-mail to OC & Plaintiff requesting copies of 
K 

.25 75 

06.15.18 E-mail to OC requesting docs  .25 75 

06.19.18 E-mail to JAG re no response from OC; 
Received and reviewed reply e-mail from JAG 
re 
Answer to Complaint  

.50 150 

06.22.18 Received & reviewed e-mail correspondence 
from OC; Replied to same; T/C with legal 
assistant re contact Plaintiff’s counsel re 
missing attachments referenced in corresp  

1.00 300 

06.22.18 Draft Defendants’ Answer to Complaint & 
send e-mail re same to JAG 

1.25 375 

06.25.18 Received & reviewed e-mail from JAG  .25 75 
06.28.18 Reviewed Purchase & Agreement; E-mail to 

JAG re same & possible basis for 
dismissal/MSJ 

1.00 300 

06.29.18 Received & reviewed reply e-mail from JAG .25 75 
07.18.18 Draft RFAs, RTPs and Interrogs 2.50 750 
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07.18.18 E-mails with JAG re draft discovery and 
Plaintiff’s attempt to exempt case from Arb 

.50 150 

07.19.18 Received & reviewed Arb Selection List; 
researched arbitrators; E-mail to JAG re same 

1.50 450 

07.21.18 Discussion with Sheila Atkinson re  
 

 

1.50 450 

07.25.18 Executed Arb Selection List & filed same; E-
mailed copy to JAG & discussed possible TRO 
against Plaintiff; Received & reviewed reply e-
mail from JAG 

1.00 300 

08.16.18 Received & reviewed letter from Arb with 
dates for TEAC; Checked with JAG re 
available dates and faxed same to Arb 

.75 225 

08.17.18 Received & reviewed Notice of Arb Hearing .25 75 
08.21.18 Draft 16.1 List of Docs & Witnesses; Sent same 

to JAG for review 
1.00 300 

08.27.18 Finalized 16.1 List of Docs & Witnesses; 
Prepared for TEAC; Participated in TEAC 

1.30 390 

08.27.18 T/C with OC Weinstock to discuss case; E-
mail to JAG re same  

.75 225 

08.28.18 Prepare check & letter to Arb for Arb Fee 
Deposit 

.50 150 

08.30.18 Prepared Skip Trace Request to June’s Legal re 
Charles Brown and prepared e-mail re same 

.50 150 

09.05.18 T/C with Atkinsons re  
E-mails with JAG re same 

1.00 300 

09.07.18 Received and reviewed e-mail from June’s 
Legal re results of Charles Brown skip trace 

.25 75 

09.10.18 E-mails with JAG re Plaintiff’s failure to 
prosecute case 

.50 150 

09.10.18 E-mails with June’s Legal re incorrect skip 
trace received; Received and reviewed correct 
info 

.50 150 

09.11.18 T/C with JAG re Plaintiff’s failure to 
participate or prosecute case and results of 
skip trace of Charles Brown 

.50 150 

10.01.18 T/C with OC Weinstein re request for 
extension to respond to discovery; failure to 
exchange docs & settlement offer; E-mail to 
JAG re same; Discussed extension request 
with clients and settlement offer; Called OC 
back re one-week  extension granted & 
declining settlement offers 

1.50 450 

10.03.18 E-mail from Paralegal, Natalie Vazquez of 
MGA law re Plaintiff’s past-due disc 
responses; Reply to same 

.50 150 

10.11.18 Received & reviewed cc e-mail from Natalie 
Vazquez to OC re past-due disc responses & 
16.1 discl 

.25 75 

10.15.18 Meeting with Atkinsons re status of case and 
options 

1.00 300 

ATKINSON00657PET APP 0838



10.16.18 Prepared and served Plaintiff’s counsel 
settlement offer letter 

.75 225 

10.18.18 Prepared draft 2.34 Letter to OC; Sent same to 
JAG for review   

1.00 300 

   0 
10.18.18 Prepared settlement offer letter to OC; Sent 

same to JAG for review 
1.00 300 

10.22.18 Received & reviewed e-mail from DJB re 
drafting corresp to Plaintiff re failure to 
participate in disc process & JAG’s reply re 
same 

.25 75 

10.23.18 Placed calls to OC re missing discovery & 16.1 
docs; spoke with OC’s paralegal re same 

.25 75 

10.25.18 Received and reviewed Plaintiff’s 16.1 
Disclosures 

.50 150 

10.25.18 Email to JAG re Plaintiff’s disclosures served 
and need to send subpoenas; Received and 
reviewed response from JAG re same 

.50 150 

10.29.18 Received and reviewed Plaintiff’s responses to 
interrogatories; Prepared email to JAG re same, 
need to meet to strategize for case and  
Plaintiff’s deposition; Received and reviewed 
response from JAG re same 

1.0 300 

10.29.18 Email to JAG re responses to interrogatories, 
meeting to discuss case and Plaintiff’s 
deposition; Received and reviewed email from 
JAG re same 

.50 150 

10.30.18 Meeting with JAG, DJB and Natalie re 
documents received from Plaintiff; parties to 
subpoena and motions to file 

1.25 375 

11.13.18 Meeting with Real Estate expert attorney 
Darren Welsh re documents received from 
Plaintiff that appear to be fabricated 

1.00 300 

11.16.18 Received and reviewed response email from 
LVMPD 

.25 75 

11.18.18 Reviewed file and prepared Plaintiff’s depo 
outline 

1.50 450 

11.19.18 Emails with DJG re Plaintiff’s depo; Met with 
DJB to prepare for Plaintiff’s deposition 

1.50 450 

11.19.18 Conducted Plaintiff’s deposition 2.50 750 
11.20.18 

 
11.21.18 

 
11.26.18 
11.27.18 

Email to JAG & DJB re depo outcome and 
evaluating next steps;  
Received and reviewed response from JAG re 
same; 
Follow-up email re motion to compel, msj and 
sanctions; Received and reviewed response 
from JAG re same 

1.75 525 

11.28.18 Met with Ira Stark, mortgage expert, to review 
and obtain expert opinion re documents 
produced by Plaintiff and to discuss escrow 
process 

1.00 300 

11.28.18 Email to NDV re status of subpoenas; Received 
and reviewed reply to same from NDV 

.25 75 
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11.28.18 Spoke to Joy Mack of Financial Solutions re 
escrow never opened with her company and 
what was actually handled for Plaintiff; Sent 
followed-up email re same; Received and 
reviewed email from Joy and documents 
attached   

1.25 375 

11.28.18 Drafted Affidavit for Joyce Mack to review and 
sign and prepared email to her re same 

.75 225 

11.29.18 Received and reviewed Affidavit from Tracy 
Kelly, Documents from Financial Solutions 
and contacted appraiser Keith Harper; 
Prepared email to JAG & DJB re same 

2.0 600 

11.29.18 Received and reviewed email from NDV re 
subpoenas; replied to same 

.50 150 

11.29.18 T/C with appraiser Keith Harper;  Received 
and reviewed documents from him re property; 
Prepared email to JAG, DJB & NDV re same 

1.00 300 

11.30.18 Received and reviewed email from DJB re 
Motions to be filed and email from JAG re 
same 

.25 75 

11.30.18 Received and reviewed email from JAG re 
Tracy Kelly’s affidavit and possible need for 
deposing; Replied to same 

.25 75 

11.30.18 Prepared draft Affidavit for Laurie Espinoza of 
Ticor to review and sign; Sent email to same 

.75 225 

12.03.18 Email to Joyce following-up on Affidavit; 
Received and reviewed response from Joyce re 
same 

.25 75 

12.03.18 Prepared and sent skip trace request to June’s 
Legal re Stacy Brown 

.50 150 

12.05.18 Received and reviewed email from DJB to NDV 
re disclosing Kelly Mortgage docs and status of 
other affidavits; Additional emails from DJB 
and replies re same;  Email to JAG, DJB & 
NDV re status of Ticor subpoena and my 
conversation with Ticor’s counsel Christina 
Wang 

1.50 450 

12.05.18 Received and reviewed email from NDV re 
draft of First Supplement to 16.1; Replied re 
same 

.50 150 

12.05.18 Prepared draft Affidavit for Keith Harper’s 
signature; Email to Keith Harper re same 

.75 225 

12.06.18 Received and reviewed email from Keith 
Harper containing fully executed Affidavit; 
Replied re same; Sent email to DJB, JAG and 
NDV re same 

.50 150 

12.06.18 Received and reviewed email from DJB 
containing draft Motion to Compel and 
Motion to Disqualify  

 0 

12.06.18 Received and reviewed 16.q Supplement draft; 
sent email to DJB, JAG & NDV re listing 
additional witnesses, serving Financial 

.75 225 
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Solutions with subpoena; including attorney’s 
fees and damages  

12.07.18 Received and reviewed email from DJB 
containing changes to First 16.1 Supplement; 
Reviewed draft of same 

.50 150 

12.07.18 Reviewed Motions to Compel and Disqualify; 
sent red-lined version to DJB 

.75 225 

12.07.18 Multiple emails to Joyce Mack re affidavit and 
additional questions re Plaintiff; Received and 
reviewed responses from Joyce and replied to 
same 

.75 225 

12.07.18 Prepared email to JAG, DJB and NDV re 1st 
Class Motors; Received and reviewed response 
from DJB re same  

.25 75 

12.09.18 Received and reviewed email from DJB re 
Motions and edits thereto 

.25 75 

12.10.18 Reviewed Motion to Compel, to Disqualify, for 
MSJ and for Leave to Amend; Sent email to 
DJB re proposed changes and including red-
lined versions; Received and reviewed email 
response from DJB re same 

1.25 375 

12.10.18 Received and reviewed additional documents 
from Joyce Mack, replied to same 

.50 150 

12.10.18 Prepared draft Affidavit for Ira Stark’s review 
re the info discussed at meeting of 11.28.18; 
Sent same to Ira and DJB for review 

.75 225 

12.11.18 Prepared and sent letter to Arbitrator 
requesting continuance of Arb Hearing till 
after hearing on Motions 

.50 150 

12.11.18 Received and reviewed email from June’s Legal 
containing results of Stacy Brown’s skip trace; 
Reviewed same and sent email to DJB and JAG 
re same 

.75 225 

12.12.18 Received and reviewed Arbitrator’s Order re 
Motion to Compel & for Sanctions; Letter to 
Arbitrator requesting continuance of hearing 
due to scheduling of Motions; T/C with Arb’s 
assistant re granting of continuance; Email to 
DJB, JAG & NV re same; Prepared Letter to 
Arbitrator requesting continuance of Arb Brief 
Due Date 

1.25 375 

12.13.18 Email to Joyce Mack re questions re 
documents she sent; Received and reviewed 
response re same 

.50 150 

12.18.18 Emails with Joyce Mack re proof of payment 
for loan and affidavit; Received and reviewed 
email from Joyce Mack containing copies of 
bank deposit 

.50 150 

12.21.18 Meeting with Atkinsons re  
 

case related matters   

1.25 375 

12.27.18 Received and reviewed Plaintiff’s Oppositions 
to Motions to Disqualify and to Dismiss 

.50 150 
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01.02.19 Email to Joyce Mack attaching draft affidavit 
with changes pertaining to documents 
produced; Received and reviewed email from 
Joyce with changes to Affidavit; Sent email 
requesting information missing on Affidavit;  
Received and reviewed email with requested 
information, updated affidavit and prepared 
email to Joyce attaching email 

.75 225 

01.03.19  Received and reviewed email from Joyce re 
affidavit; replied to same 

.25 75 

01.08.19 Multiples emails with Joyce Mack re waiting 
for signed and notarized affidavit or taking her 
deposition; also discussed facts of case  

.50 150 

01.08.19 Email and T/C with DJB re upcoming hearings  .50 150 
01.08.19 Received and reviewed email from DJB re 

department reassignment and time change; 
replied to same 

.25 75 

01.08.19 Received and reviewed email from DJB 
containing replies to Plaintiff’s oppositions; 
Reviewed same and sent email replied re same 

1.25 375 

01.09.19 Multiple emails with DJB re signed Affidavit of 
Joyce Mack and how document will be used; 
Received and reviewed Reply and in Support 
of D’s Motion for Summary Judgment  

1.0 300 

01.10.19 Received and reviewed email from DJB 
containing revisions to MSJ Reply; Reviewed 
Reply and sent reply to DJB re same 

.75 225 

01.14.19 Received and reviewed email from DJB re no 
response from Arbitrator re continuance of 
Arb Brief due date; T/C with Arbitrator’s 
assistant re same; Prepared and served letter to 
Arbitrator and OC confirming continuance 
granted 

1.0 300 

01.14.19 Emails with DJB re scheduling of time to prep 
for hearings on motions 

.25 75 

01.16.19 Received and reviewed Plaintiff’s Supplement 
to Opposition; Research same; Emails with 
DJB re same 

.75 225 

01.16.19 Meeting with DJB and JAG to prep for Mot 
hearings 

2.0 600 

01.17.19 Attended hearing on Motions 2.0 600 
01.17.19 T/C with Atkinsons scheduling meeting to 

discuss outcome of motions 
.25 75 

01.17.19 Meeting with Atkinsons re outcome of 
motions 

1.0 300 

01.17.19 T/C with DJB re need release lis pendens .25 75 
01.17.19 Received and reviewed e-mail from DJB re 

letter to OC to release lis pendens; Replied to 
same  

.25 75 

01.17.19 T/C with Arbitrator’s assistant Maria re MSJ 
granted and Arb Hearing vacated; Prepared 
and served letter re same 

.50 150 

ATKINSON00661PET APP 0842



01.25.19 Received and reviewed e-mail from Hamilton 
Moore re lis pendens; Emails with DJB and 
Hamilton Moore re same 

.50 150 

01.25.19 Received and reviewed Release of Lis Pendens 
filed by OC 

.25 75 

01.28.19 Received and reviewed e-mail from Joyce 
Mack re letter from Wells Fargo Bank; E-mails 
with DJB re same 

.50 150 

01.30.19 Received e-mail from DJB containing draft of 
FFCL; Reviewed and replied with suggested 
changes/questions; Received e-mail in 
response from JAG and DJB; replied to same 

1.50 450 

02.11.19 E-mails with DJB and Charity of MGA law re 
Memo of Costs; Gathered and submitted costs 
incurred to Charity for Memo 

1.00 300 

02.19.19 Emails with DJB re Motion for Attorney’s Fees .50 150 
 
 

Total 83.8 $25,140 
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8816 Spanish Ridge Avenue
Las Vegas, NV 89148

Mr. Lavelle P. Atkinson

702.629.7900

April 23, 2020

Invoice No.: 21321

2169Client No.:
Matter No.: 201377

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

PROFESSIONAL SERVICES

        Hours     Amount

6/25/2018 CMJ 0.30 45.00Finalize, file and serve answer to complaint and initial appearance fee
disclosure.

7/24/2018 CMJ 0.10 15.00Email correspondence to attorneys regarding names to strike on
arbitration selection list.

8/17/2018 DJB 0.80 316.00Review case file and pleadings in preparation of working on case.

8/24/2018 NDV 0.70 105.00Revise propounded discovery to plaintiff with NRCP rules and
definitions for each set for interrogatories, request for admissions, and
request for production of documents.

8/27/2018 NDV 0.40 60.00Finalize and serve propounded discovery to plaintiff.

8/27/2018 DJB 0.60 237.00Review Defendants' 16.1 Disclosure statement and docs; save to the
file.

9/13/2018 JAG 1.00 495.00Client meeting and review case plan.

10/18/2018 NDV 0.50 75.00Finalize, serve, and mail settlement and EDCR 2.34 letters to opposing
counsel.

10/22/2018 DJB 0.20 79.00Review discovery letters and confer with co-counsel re: motion to
compel..

11/1/2018 NDV 1.30 195.00Attend meeting with attorneys and co-counsel to discuss subpoenas
and case plan; Draft, finalize, and serve deposition notice of plaintiff;
Communicate with court reporter to schedule; Draft subpoena duces
tecum to Financial Solutions and Real Estate.
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Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

        Hours     Amount

11/1/2018 JAG 1.20 594.00Review discovery; meeting with co-counsel to discuss motion to
compel and case plan; review issues for further discovery to conduct.

11/1/2018 DJB 1.00 395.00Review case file; meet with Mr. Gutierrez and Ms. Pereyra to discuss
case plan and strategy.

11/2/2018 NDV 1.10 165.00Draft subpoena duces tecum to Financial Solutions, Kelly Mortgage,
LVMPD, and Ticor Title.

11/7/2018 NDV 2.90 435.00Finalize and serve subpoena duces tecum to Ticor Title of Nevada and
LVMPD; Draft commission to take deposition outside the state of
Nevada; Finalize and execute California notice and applications for
subpoenas to Kelly Mortgage and Financial Solutions & Real Estate;
Draft application for issuance of subpoena to Custodian of Records of
Kelly Mortgage and Realty, Inc.; Process local subpoena for service via
Legal Wings.

11/8/2018 NDV 0.80 120.00Finalize and e-serve subpoena duces tecum to Kelly Mortgage and
Financial Solutions & Real Estate; Finalize and file applications for
issuance of subpoenas to Kelly Mortgage and Financial Solutions and
Real Estate.

11/9/2018 NDV 0.40 60.00Finalize and e-serve EDCR 2.34 letter to opposing counsel

11/9/2018 DJB 2.20 869.00Prepare 2.34 letter re: discovery responses; send to Ms. Vazquez for
emailing/service.

11/13/2018 NDV 0.50 75.00Finalize, serve, and email supplemental EDCR 2.34 letter to opposing
counsel; Finalize and file commission to take deposition outside the
state of Nevada.

11/14/2018 DJB 0.50 197.50Confer with opposing counsel re: discovery disputes, 2.34 for the
written discovery responses, and upcoming deposition of Plaintiff.

11/16/2018 DJB 1.50 592.50Go through docs in the file and work on outline for the deposition of
Plaintiff; confer with co-counsel on the same.

11/16/2018 DJB 0.20 79.00Confer with co-counsel re: new information on Plaintiff's activities.

11/16/2018 DJB 0.20 79.00Confer with Ms. Vazquez and opposing counsel re: deposition of
Plaintiff.

11/19/2018 NDV 0.40 60.00Process pick-up from LVMPD for responsive subpoena documents via
Legal Wings.

11/19/2018 DJB 1.00 395.00Finish working on outline for the deposition of Plaintiff and confer with
co-counsel on the same. 
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Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

        Hours     Amount

11/19/2018 DJB 3.00 1,185.00Appear for the deposition of Plaintiff; take adequate notes on the
responses and help with exhibits; confer with Ms. Pereyra re: upcoming
strategy and motions.

11/20/2018 DJB 0.20 79.00Confer with co-counsel re: case strategy.

11/22/2018 NDV 0.20 30.00Finalize and file commission to take deposition outside the state of
Nevada.

11/28/2018 NDV 0.20 30.00Finalize and mail check to photo lab for LVMPD.

11/28/2018 NDV 0.60 90.00Communicate with Legal Wings regarding local subpoenas that were
served; Communicate with co-counsel regarding the same; Draft CORs
for entities.

11/29/2018 NDV 0.50 75.00Communicate with co-counsel regarding status of responsive
subpoena documents; Communicate with CLSS Online regarding
status of California status; Confer with  Mrs. Barraza regarding case.

11/30/2018 NDV 0.60 90.00Communicate with California contact for regarding service of COR of
Financial Solutions and Real Estate Network Group; Process for
service via Legal Wings as Nevada entity as agreed to accept service.

12/4/2018 NDV 1.10 165.00Draft subpoena duces tecum to COR of Valuation Consultants; Finalize
and e-serve; Process rush via Legal Wings for service; Upload LVMPD
responsive subpoena documents to file and send copy to co-counsel.

12/4/2018 DJB 0.30 118.50Review subpoena duces tecum to Keith Harper and correspondence
on the same.

12/4/2018 DJB 0.20 79.00Confer with co-counsel on strategy for upcoming motions.

12/5/2018 NDV 1.20 180.00Review file; Draft first supplement to initial disclosures.

12/5/2018 DJB 3.00 1,185.00Work on the motion to compel discovery, including interrogatories and
RFPs; add introduction, history, and legal argument portions.

12/5/2018 DJB 0.20 79.00Confer with co-counsel re: supplemental disclosures.

12/5/2018 DJB 0.50 197.50Review Keith Harper check and prepare affidavit of Keith Harper; send
to co-counsel for review.

12/6/2018 CMJ 0.30 45.00Download and save recorded documents; email correspondence with
Ms. Barraza regarding same.

12/6/2018 DJB 3.60 1,422.00Prepare the motion to disqualify Plaintiff's counsel; add the factual and
procedural history and legal argument; incorporate findings from
Westlaw research; edit/revise the motion and the motion to compel;
send to co-counsel for review.
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Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

        Hours     Amount

12/6/2018 DJB 3.60 1,422.00Prepare motion for summary judgment; incorporate factual and
procedural history; incorporate legal analysis and case law from
Westlaw on the issues; add exhibits; edit/revise; send to co-counsel for
review.

12/7/2018 DJB 3.80 1,501.00Work on the motion for leave to amend Answer to add counterclaims;
incorporate the proposed new counterclaims; conduct Westlaw
research on elder abuse laws; confer with co-counsel on the named
third-party defendants.

12/7/2018 DJB 0.60 237.00Review responsive documents to subpoenas and confer with
co-counsel on the same.

12/7/2018 DJB 0.30 118.50Review research docs on Veda Williams for purposes of motions.

12/7/2018 DJB 1.00 395.00Confer with co-counsel re: Ticor Title Affidavit and edits to the motions;
review co-counsel's signed affidavit for the motion to compel and make
further edits/revisions to the motions.

12/9/2018 DJB 2.20 869.00Make edits and revisions and additions to the MSJ; motion to compel;
motion for leave to submit amended answer with counterclaims; and
motion to disqualify counsel; send to co-counsel for her review/input.

12/10/2018 NDV 1.60 240.00Finalize exhibits and motion to compel on an OST; Process for rush
hand delivery to Discovery Commissioner; Continue draft of first
supplement, finalize, and e-serve; Finalize exhibits and motion for
leave and file; Finalize exhibits and file motion to disqualify plaintiff's
counsel; Finalize exhibits and file motion for summary judgment.

12/10/2018 DJB 2.60 1,027.00Work with co-counsel on the motion for summary judgment; motion to
compel; motion for leave to amend answer and add counterclaims; and
motion to disqualify counsel; edit/revise the supplemental docs; cconfer
with Ms. Vazquez on the same; confer with co-counsel on discovery
commissioner rejecting the motion to compel. 

12/11/2018 DJB 0.10 39.50Send motion to compel to arbitrator for review.

12/11/2018 DJB 0.10 39.50Review 2018.12.11 Letter from Adriana Pereyra, Esq. to Arbitration
Requesting Continuance.

12/12/2018 DJB 0.60 237.00Review arbitrator's decision on the motion to compel; confer with
co-counsel on the matter and on letter requesting that the arbitration
date and brief deadlines be moved.

12/13/2018 DJB 0.30 118.50Confer with co-counsel re: Joyce Mack and confer on case strategy
going forward.
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Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

        Hours     Amount

12/19/2018 DJB 0.50 197.50Review Ticor affidavit; confer with co-counsel on the same and on case
strategy.

12/28/2018 NDV 0.50 75.00Draft second supplement.

12/28/2018 DJB 0.80 316.00Review Plaintiff's oppositions to pending motions; confer with
co-counsel on strategy for Reply and on new disclosures; review Keith
Harper docs and latest disclosure doc; approve for service..

1/2/2019 DJB 0.30 118.50Review additional client docs and confer with Ms. Pereyra re:
disclosure status.

1/7/2019 DJB 2.60 1,027.00Work on the reply in support of the motion to disqualify counsel for
Plaintiff; conduct research on the case law cited in the opposition brief
and contrast to this case; conduct additional research on the relevant
RPC at issue. 

1/8/2019 DJB 2.50 987.50Prepare reply in support of motion for leave to amend Answer; send to
Ms. Pereyra for review.

1/8/2019 DJB 0.60 237.00Teleconference with Ms. Pereyra re: case strategy for upcoming
motions and arbitration.

1/8/2019 DJB 0.20 79.00Make edits/revisions to the reply in support of motion to disqualify
Plaintiff's counsel and send to Ms. Pereyra for review.

1/8/2019 DJB 2.60 1,027.00Prepare the reply in support of the motion for summary judgment;
conduct Westlaw research on the lack of any points and authorities;
incorporate testimony from Plaintiff's deposition; edit/revise; send to
Ms. Pereyra for review. 

1/9/2019 DJB 0.50 197.50Review additional docs obtained from witnesses including Joyce Mack
affidavit and confer with Ms. Pereyra re: disclosing the docs. 

1/9/2019 DJB 0.80 316.00Confer with Ms. Pereyra re: edits and revisions to the reply briefs;
incorporate pertinent edits; send back to Ms. Pereyra for
review/approval.

1/10/2019 NDV 0.90 135.00Draft, review to locate and redact personal information regarding 
Stacey Brown, finalize, and serve 3rd supplement; Finalize and file
three replies to motion to amend, MSJ, and motion to disqualify
plaintiff's counsel.

1/10/2019 DJB 1.00 395.00Confer with Ms. Pereyra on additional edits to the reply briefs;
incorporate changes; send briefs to Ms. Vazquez for filing.

1/14/2019 DJB 0.20 79.00Confer with Ms. Pereyra re: arbitration brief deadline.
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1/15/2019 NDV 1.40 210.00Prepare two tabbed binders for Mrs. Barraza and Ms. Pereyra for
hearings on motions scheduled on 1/17/19.

1/15/2019 DJB 0.80 316.00Confer with Ms. Vazquez re: binders for the motion hearings; start
tabbing binders at relevant deposition testimony.

1/16/2019 DJB 1.80 711.00Meet with Ms. Pereyra to prepare for motion hearings; go through
briefs and work on outline for arguments. 

1/16/2019 DJB 0.50 197.50Review supplemental filing by opposing counsel and confer with Ms.
Pereyra on the same.

1/16/2019 DJB 0.60 237.00Conduct research on the individual listed in Plaintiff's supplemental
filing; save findings to the file. 

1/17/2019 NDV 0.20 30.00Finalize, e-serve, and email letter regarding removal of lis pendens to
opposing counsel.

1/17/2019 DJB 3.20 1,264.00Prepare for hearings; travel to court for hearings on MSJ; motion to
amend Answer; and motion to disqualify counsel; make oral arguments
at hearing; confer with co-counsel on the same; return to office.

1/17/2019 DJB 0.60 237.00Prepare letter to opposing counsel re: removing the lis pendens on the
property; send to Ms. Pereyra for review and Ms. Vazquez for service. 

1/25/2019 DJB 0.50 197.50Confer with opposing counsel re: recording a Release of Lien; confer
with co-counsel on the same; review Release of Lien docs.

1/30/2019 DJB 1.80 711.00Make additions to the Findings of Fact, Conclusions of Law; send to
Ms. Pereyra for review; confer with Ms. Pereyra on suggested changes
and strategy for motion for attorneys' fees.

1/31/2019 DJB 0.30 118.50Make final edits/revisions to the FFCL; send to Ms. Vazquez to submit
to chambers.

2/1/2019 NDV 0.20 30.00Finalize findings of fact, conclusions of law, and order; Process via
Legal Wings for submission to chambers for execution.

2/11/2019 NDV 0.60 90.00Finalize and file findings of fact, conclusions of law, and order; Draft,
finalize, and file notice of entry of order.

2/11/2019 CMJ 0.40 60.00Prepare pre-judgment interest worksheet; email correspondence with
Ms. Barraza regarding deadline to file verified memorandum of costs
and payment to arbitrator for final bill.

2/11/2019 DJB 0.20 79.00Confer with co-counsel re: Memorandum of Costs and motion for
attorneys' fees. 
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        Hours     Amount

2/12/2019 RMM 0.10 15.00Review client file and determine the status of the case.

2/13/2019 CMJ 0.70 105.00Gather supporting documentation for verified memorandum of costs
and disbursements.

2/15/2019 CMJ 0.10 15.00Email correspondence with co-counsel regarding invoices for verified
memorandum of costs.

2/19/2019 CMJ 0.40 60.00Finalize, file and serve verified memorandum of costs and
disbursements.

2/19/2019 DJB 0.30 118.50Review correspondence from co-counsel re: additional costs; confer
with Ms. Johnson re: finalizing and filing Memorandum of Costs.

4/5/2019 DJB 0.30 118.50Confer with Mr. Gutierrez re: strategy for demand letter to Dan Winder.

4/5/2019 DJB 0.60 237.00Conduct initial research on anti-SLAPP law and litigation privilege for
future litigation against Dan Winder.

4/17/2019 DJB 4.60 1,817.00Prepare demand letter to Dan Winder; incorporate details from the
underlying case file; conduct Westlaw research on anti SLAPP laws
and litigation privilege; incorporate section on damages; make
edits/revisions; send to Mr. Gutierrez and Ms. Pereyra for review. 

4/17/2019 DJB 0.60 237.00Confer with Ms. Pereyra re: edits to the demand letter to Dan Winder. 

4/18/2019 NDV 0.60 90.00Finalize, mail, and email demand letter to opposing counsel.

4/18/2019 DJB 1.60 632.00Work with Ms. Pereyra on edits to the demand letter to Dan Winder;
edit/revise; send to Ms. Vazquez to circulate to Dan Winder. 

5/1/2019 DJB 0.60 237.00Review correspondence from Dan Winder re: demand letter; circulate
to co-counsel; conduct research on the same and discuss strategy
going forward.

6/4/2019 DJB 0.80 316.00Conference with clients re: litigation; discuss additional details for the
Complaint with co-counsel. 

7/3/2019 DJB 0.80 316.00Revise Complaint and circulate to co-counsel for input. 

9/30/2019 DJB 0.50 197.50Meet with client and go over Engagement Agreement. 

11/4/2019 DJB 1.50 592.50Work with Ms. Pereyra on edits/revisions to the Atkinsons Complaint.

11/5/2019 NDV 1.10 165.00Draft civil cover sheet, IAFD, and four summons to defendants; Finalize
and file all with complaint.
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11/6/2019 NDV 0.20 30.00Confer with Ms. Barraza regarding service to defendants; 

11/7/2019 NDV 0.40 60.00Process summons and complaint for service to defendants Dan
Winder and The Law Office Dan M. Winder.

11/12/2019 DJB 0.50 197.50Confer with Ms. Pereyra re: contact info for Charles Brown and Stacy
Brown for purposes of service of the Complaint; review docs in the file
and relay info to Ms. Vazquez.

11/15/2019 NDV 0.80 120.00Finalize and file summons issued to defendant Dan Winder Law Office;
Communicate with Ms. Barraza regarding skip trace for defendants
Charles Brown and Stacy Brown; Communicate with Legal Wings
regarding status of proof of service to Dan Winder, individually; 
Finalize and file summons issued to Dan Winder, individually.

11/20/2019 NDV 0.30 45.00Process summons and complaint for service to Stacy Brown.

11/20/2019 DJB 0.30 118.50Go through docs and confer with Ms. Vazquez re: service of process
for Stacy Brown.

11/26/2019 DJB 0.10 39.50Confer with opposing counsel re: deadline to file response to Complaint.

12/5/2019 NDV 0.40 60.00Communicate with Fronterhouse to forward Stacy Brown's information
to perform locate for service of complaint and summons; Forward the
same with cost estimate to Mr. Maier and Mr. Gutierrez for processing.

12/5/2019 DJB 0.50 197.50Review Winder Defendants' Motion to Dismiss for Failure to State a
Claim and prepare initial outline for opposition.

12/5/2019 DJB 0.10 39.50Review correspondence re: locating Stacy Brown for service.

12/6/2019 NDV 0.30 45.00Communicate with Fronterhouse regarding locate on Stacy Brown;
Communicate with Legal Wings to attempt service at new address
located for Stacy Brown.

12/18/2019 DJB 5.50 2,172.50Prepare the opposition to Winder's motion to dismiss; conduct Westlaw
research on claim/issue preclusion; incorporate findings into the brief;
send to Ms. Pereyra for review/approval; organize exhibits; make
edits/revisions; file document.

12/19/2019 NDV 0.40 60.00Prepare tabbed courtesy copy of plaintiffs' opposition and submit to
chambers via Legal Wings.

12/26/2019 DJB 0.20 79.00Confer with Mr. Gutierrez and Ms. Vazquez re: status of serving
Charles and Stacy Brown.

12/27/2019 NDV 0.30 45.00Process summons and complaint for service to address Fronterhouse
located; Save report to file.
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1/6/2020 BML 0.10 15.00Review email from Ms. Barraza requesting to contact Dept. 26 to move
hearing on defendant's motion to dismiss; Contact Dept. 26 regarding
moving hearing on defendant's motion to dismiss.

1/7/2020 BML 0.10 15.00Follow up call with dept. 26 regarding moving hearing on defendant's
motion to dismiss; Communication with Ms. Barraza confirming to
prepare stipulation and order.

1/8/2020 NDV 0.50 75.00Draft SAO to continue motion to dismiss.

1/8/2020 DJB 0.30 118.50Prepare and circulate SAO to continue motion to dismiss hearing to
opposing counsel.

1/10/2020 NDV 0.60 90.00Confer with Mrs. Barraza regarding process service issues with
defendants Stacy Brown and Charles Brown; Communicate with Legal
Wings with further instructions to attempt service and forward
photographs of Charles Brown.

1/10/2020 DJB 0.30 118.50Confer with Ms. Vazquez and process server re: service for Stacy and
Charles Brown.

1/10/2020 DJB 0.10 39.50Confer with opposing counsel re: SAO on motion to dismiss hearing.

1/13/2020 NDV 0.70 105.00Confer with chambers to confirm they received our SAO to continue
motion to dismiss hearing; Communicate with Legal Wings to confirm
we will receive the SAO today for filing; File SAO; Draft notice of entry
of SAO; File.

2/5/2020 NDV 0.60 90.00Prepare index and tabbed binder for Winder's motion to dismiss.

2/6/2020 NDV 0.40 60.00Revise index for defendants' motion to dismiss binder and prepare
reply copy for binder.

2/6/2020 DJB 0.50 197.50Review/analyze Winder Defendants' Reply Re Motion to Dismiss for
Failure to State a Claim in preparation of drafting outline for hearing;
work on outline.

2/10/2020 JAG 2.50 1,237.50Prepare for hearing on motion to dismiss; draft outline of argument;
review pleadings.

2/10/2020 DJB 0.50 197.50Work on outline for hearing on motion to dismiss; save to file.

2/11/2020 NDV 0.60 90.00Draft order denying defendants' motion to dismiss; Communicate with
opposing counsel to forward the order.

2/11/2020 JAG 3.80 1,881.00Prepare for and attend hearing on motion to dismiss; revise order on
ruling and discuss discovery and next steps in case plan.
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2/11/2020 DJB 0.20 79.00Confer with co-counsel re: hearing on motion to dismiss.

2/12/2020 DJB 0.20 79.00Edit/revise the Order denying motion to dismiss and re-circulate to
opposing counsel.

2/12/2020 DJB 0.20 79.00Confer with co-counsel re: case strategy.

2/21/2020 NDV 0.30 45.00Confer with Ms. Barraza regarding attempted service to defendants for
motion to enlarge.

2/21/2020 NDV 0.70 105.00Finalize exhibits; File ex parte application for enlargement of time to
serve defendants; Prepare courtesy copy; Finalize order granting
application and submit to chambers via Legal Wings.

2/21/2020 DJB 2.50 987.50Prepare ex parte motion to enlarge the time to serve the Browns and to
serve via publication; edit/revise; confer with Ms. Vazquez on the same
and send to Ms. Vazquez for filing.

2/27/2020 NDV 0.60 90.00Scan and save two executed orders received from chambers; File both;
Draft notice of entry of orders for both.

2/28/2020 NDV 1.40 210.00Prepare four copies of summons and complaint to each defendant;
Mail each summons and complaint via certified mail; Scan/save;
Finalize and file notice of entry of order for ex parte application of
enlargement of time and notice of entry of denying defendants' motion
to dismiss; Process summons and complaint for publication in the
Nevada Legal News.

3/2/2020 NDV 0.60 90.00Communicate with Nevada Legal News regarding invoice with incorrect
weeks for publication and duplicate proof of invoice; Save NV Legal
News ad to file for both defendants; Process invoices for payment to
NV Legal News; Save invoices to file.

3/20/2020 DJB 0.80 316.00Review Answer; confer with Ms. Vazquez re: noticing the ECC and
starting written discovery; go through docs and work on initial written
discovery topics.

3/23/2020 NDV 1.60 240.00Draft and file notice of ECC; Calendar; Draft interrogatory, request for
admissions, and request for production of documents templates to
defendants Dan Winder and Law Office of Dan Winder.

4/3/2020 NDV 2.10 315.00Review file; Communicate with Ms. Barraza regarding plaintiffs' initial
disclosure; Draft initial disclosure; Draft seven day defaults to both
defendants; Revise both seven day defaults with Mrs. Barraza's
revisions.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 21321

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

        Hours     Amount

4/6/2020 NDV 0.90 135.00Finalize seven-day notices of intent to take default; Prepare copies;
Mail certified mail and regular U.S. mail to defendants, individually,
Stacy Brown and Charles Brown to each last known addresses;
Scan/save envelopes; File with each seven-day notice.

4/9/2020 NDV 0.80 120.00Draft JCCR; Scan/save 3 executed return receipts from 7 day defaults
to defendants, Stacy and Charles Brown.

4/17/2020 NDV 0.80 120.00Revise initial disclosure; Continue draft of JCCR with intial disclosure
additions; Communicate with Ms. Barraza regarding the same.

4/20/2020 NDV 0.30 45.00Finalize and e-serve initial disclosure.

PROFESSIONAL SERVICES RENDERED: $42,671.00130.50
  

TIMEKEEPER SUMMARY
Name Hours Rate Amount
Joseph A. Gutierrez 8.50 495.00 $4,207.50
Danielle J. Barraza 82.30 395.00 $32,508.50
Rex M. Martinez 0.10 150.00 $15.00
Brandon M. Lopipero 0.20 150.00 $30.00
Charity M. Johnson 2.30 150.00 $345.00
Natalie D. Vazquez 37.10 150.00 $5,565.00
  

CLIENT COSTS ADVANCED

6/30/2018 253.00Court Fees
6/30/2018 11.09Court Fees
7/31/2018 1.05Copies/Prints
7/31/2018 N/CColor Copies/Prints
7/31/2018 N/CFacsimile
8/31/2018 N/CCopies/Prints
8/31/2018 0.65Color Copies/Prints
8/31/2018 N/CFacsimile

10/31/2018 0.47Postage
10/31/2018 1.05Copies/Prints
10/31/2018 N/CColor Copies/Prints
10/31/2018 N/CFacsimile
11/24/2018 12.00Medical Records

201377/Atkinson, Mr. LaVelle P. /Event No. 180721-1610
Check # 22028

11/30/2018 10.00Delivery Services/Courier - Standard
11/30/2018 10.00Delivery Services/Courier - Standard
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Client No.: 2169
Matter No.: 201377
Invoice No.: 21321

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

    Amount

11/30/2018 10.00Delivery Services/Courier - Standard
11/30/2018 79.38Subpoena/Process Fees
11/30/2018 96.52Subpoena/Process Fees
11/30/2018 0.89Postage
11/30/2018 0.47Postage
11/30/2018 3.50Court Fees
11/30/2018 3.50Court Fees
11/30/2018 3.50Court Fees
11/30/2018 3.50Court Fees
11/30/2018 20.30Copies/Prints
11/30/2018 61.95Copies/Prints
11/30/2018 N/CColor Copies/Prints
11/30/2018 19.50Color Copies/Prints
11/30/2018 N/CFacsimile
11/30/2018 N/CFacsimile
12/11/2018 725.10Deposition/Court Transcripts

201377/Atkinson, Mr. LaVelle P. /Invoice #37705
Check # 22058

12/11/2018 500.00Deposition/Court Transcripts
201377/Atkinson, Mr. LaVelle P. /Invoice #76082
Check # 22059

12/26/2018 245.18Deposition/Court Transcripts
201377/Atkinson, Mr. LaVelle P. /Invoice #76083
Check # 22125

12/31/2018 7.44Recorded Document Search Fee
12/31/2018 7.44Recorded Document Search Fee
12/31/2018 7.44Recorded Document Search Fee
12/31/2018 7.44Recorded Document Search Fee
12/31/2018 7.44Recorded Document Search Fee
12/31/2018 7.44Recorded Document Search Fee
12/31/2018 72.62Delivery Services/Courier - Special
12/31/2018 79.00Subpoena/Process Fees
12/31/2018 70.00Subpoena/Process Fees
12/31/2018 3.50Court Fees
12/31/2018 3.50Court Fees
12/31/2018 200.00Court Fees
12/31/2018 9.50Court Fees
12/31/2018 44.10Copies/Prints
12/31/2018 17.85Copies/Prints
12/31/2018 N/CColor Copies/Prints
12/31/2018 N/CColor Copies/Prints
12/31/2018 N/CFacsimile
12/31/2018 N/CFacsimile

1/9/2019 204.50Deposition/Court Transcripts
201377/Atkinson, Mr. LaVelle P. /Invoice #76085
Check # 22171

1/9/2019 575.00Deposition/Court Transcripts
201377/Atkinson, Mr. LaVelle P. /Invoice #76084
Check # 22172
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Client No.: 2169
Matter No.: 201377
Invoice No.: 21321

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

    Amount

1/31/2019 3.50Court Fees
1/31/2019 3.50Court Fees
1/31/2019 3.50Court Fees
1/31/2019 15.05Copies/Prints
1/31/2019 279.30Copies/Prints
1/31/2019 N/CColor Copies/Prints
1/31/2019 N/CColor Copies/Prints
1/31/2019 N/CFacsimile
1/31/2019 N/CFacsimile
2/12/2019 151.75Arbitrators/Mediators

201377/Atkinson, Mr. LaVelle P. /A-18-774764-C
Check # 22321

2/28/2019 10.00Delivery Services/Courier - Standard
2/28/2019 3.50Court Fees
2/28/2019 3.50Court Fees
2/28/2019 3.50Court Fees
2/28/2019 9.45Copies/Prints
2/28/2019 N/CColor Copies/Prints
2/28/2019 N/CFacsimile
4/30/2019 1.45Postage
4/30/2019 4.55Copies/Prints
4/30/2019 N/CColor Copies/Prints
4/30/2019 N/CFacsimile
9/30/2019 1.75Copies/Prints
9/30/2019 N/CColor Copies/Prints
9/30/2019 N/CFacsimile

11/30/2019 45.00Subpoena/Process Fees
11/30/2019 49.00Subpoena/Process Fees
11/30/2019 270.00Court Fees
11/30/2019 11.60Court Fees
11/30/2019 3.50Court Fees
11/30/2019 3.50Court Fees
11/30/2019 0.70Copies/Prints
11/30/2019 N/CColor Copies/Prints
11/30/2019 N/CFacsimile
12/26/2019 187.50Private investigators

201377/Atkinson, Mr. Lavelle P. /Invoice #19-0187
Check # 23573

12/31/2019 10.00Delivery Services/Courier - Standard
12/31/2019 3.50Court Fees
12/31/2019 24.50Copies/Prints
12/31/2019 N/CColor Copies/Prints
12/31/2019 N/CFacsimile

1/7/2020 174.00Private investigators
201377/Atkinson, Mr. Lavelle P. /Invoice #19-0200
Check # 23637

1/31/2020 72.00Delivery Services/Courier - Special
1/31/2020 118.00Subpoena/Process Fees
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Client No.: 2169
Matter No.: 201377
Invoice No.: 21321

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: April 23, 2020

    Amount

1/31/2020 113.00Subpoena/Process Fees
1/31/2020 3.50Court Fees
1/31/2020 3.50Court Fees
1/31/2020 3.50Court Fees
1/31/2020 29.75Copies/Prints
1/31/2020 27.65Copies/Prints
1/31/2020 0.65Color Copies/Prints
1/31/2020 N/CColor Copies/Prints
1/31/2020 N/CFacsimile
1/31/2020 N/CFacsimile
2/11/2020 23.00Local travel

LAZ Parking
2/29/2020 300.00Subpoena/Process Fees

201377/Atkinson, Mr. Lavelle P. /Invoice #300514062 & 300514063
Check # 23812

2/29/2020 10.00Delivery Services/Courier - Standard
2/29/2020 10.00Delivery Services/Courier - Standard
2/29/2020 14.70Postage
2/29/2020 14.40Postage
2/29/2020 3.50Court Fees
2/29/2020 10.50Copies/Prints
2/29/2020 N/CColor Copies/Prints
2/29/2020 N/CFacsimile
3/31/2020 26.25Copies/Prints
3/31/2020 N/CColor Copies/Prints
3/31/2020 N/CFacsimile
3/31/2020 3.50Court Fees
3/31/2020 3.50Court Fees
3/31/2020 3.50Court Fees

CLIENT COSTS ADVANCED: $5,468.31
  

TOTAL AMOUNT OF THIS INVOICE: $48,139.31

TOTAL BALANCE DUE: $48,139.31

All invoices are due and payable upon receipt.  Prompt payment is appreciated.
Past-due invoices will incur late fees at the rate of two percent (2%) per month.

Credit card and electronic check payments accepted online at invoice.mgalaw.com.
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8816 Spanish Ridge Avenue
Las Vegas, NV 89148

Mr. Lavelle P. Atkinson

702.629.7900

September 16, 2020

Invoice No.: 21890

2169Client No.:
Matter No.: 201377

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: September 16, 2020

PROFESSIONAL SERVICES

        Hours     Amount

4/23/2020 DJB 0.60 237.00Review meet and confer letter from opposing counsel; confer with
co-counsel on strategy for response; confer with Ms. Johnson re:
pulling the MGA billing records.

4/24/2020 DJB 0.50 197.50Review JCCR additions from opposing counsel; confer with co-counsel
re: the JCCR additions from opposing counsel and case strategy
moving forward.

4/28/2020 NDV 2.30 345.00Redact MGA and Intergrity attorney fees and costs; Draft first
supplement; Review memorandum of costs; Communicate with DJB 
regarding invoices to disclose from prior case and current case

4/28/2020 DJB 1.60 632.00Review all billing invoices; make notations for redactions for purposes
of disclosures; send to Ms. Vazquez; confer with co-counsel and Ms.
Vazquez on the same.

4/28/2020 DJB 1.60 632.00Go through client docs; confer with Ms. Vazquez re: additional
disclosures; review disclosure docs and work on letter to opposing
counsel re: meet and confer.

4/29/2020 NDV 0.90 135.00Continue draft of first supplement with new documents from Ms.
Barraza; Finalize and e-serve; Finalize and e-serve letter to opposing
counsel; Finalize and e-serve revised letter to opposing counsel.

4/29/2020 DJB 1.60 632.00Make additions to the 1st supplement to initial disclosures; include
additional details for each witness; go through additional docs; confer
with Ms. Johnson and co-counsel re: disclosing the lis pendens and
release from lis pendens; confer with Ms. Vazquez on the same; add
additional info re: computation of damages section of disclosures.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 21890

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: September 16, 2020

        Hours     Amount

4/29/2020 DJB 1.50 592.50Prepare letter to opposing counsel re: meet and confer request and
initial disclosures; prepare correspondence to opposing counsel re:
JCCR; circulate to co-counsel; send letter to Ms. Vazquez for service
and send email.

4/30/2020 DJB 0.30 118.50Confer with co-counsel re: case strategy

5/6/2020 DJB 0.10 39.50Follow up with opposing counsel re: JCCR.

5/7/2020 NDV 0.20 30.00Finalize and file JCCR.

5/7/2020 DJB 0.50 197.50Confer with opposing counsel re: JCCR; make further edits; send
finalized version to Ms. Vazquez after getting approval from opposing
counsel.

5/7/2020 DJB 0.50 197.50Confer with co-counsel re: case strategy.

5/14/2020 NDV 0.30 45.00Draft and file IAFD.

5/19/2020 DJB 0.80 316.00Prepare settlement demand letter; circulate to co-counsel for review.

5/20/2020 DJB 0.10 39.50Review correspondence from Mr. Gutierrez re: case strategy for the
settlement letter.

5/22/2020 DJB 0.50 197.50Correspond with co-counsel re: case strategy for settlement offer letter.

5/27/2020 NDV 1.60 240.00Draft notice of compliance; Mail four copies of mandatory rule 16
conference order to defendant Browns last known four addresses
certified mail/return receipt; E-serve propounded discovery to all
defendants and letter to Dan Winder; File notice of compliance.

5/27/2020 DJB 0.10 39.50Confer with Ms. Vazquez re: Notice of Compliance per the Mandatory
Rule 16 Conference Order.

5/27/2020 DJB 1.30 513.50Make substantive edits/revisions/additions to the written discovery
requests and to the settlement offer letter; send to Ms. Vazquez for
e-service.

6/10/2020 DJB 1.60 632.00Appear for mandatory discovery conference; make representations to
the court; confer with co-counsel on the same and on strategy going
forward.

6/12/2020 DJB 0.20 79.00Call opposing counsel back and leave message with his office; confer
with co-counsel on the same.

6/15/2020 DJB 0.20 79.00Call opposing counsel back and leave follow-up email.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 21890

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: September 16, 2020

        Hours     Amount

6/16/2020 DJB 1.50 592.50Conduct research on defendant's prior disciplinary history; organize
and prepare for next disclosure.

6/26/2020 DJB 0.30 118.50Confer with opposing counsel re: written discovery requests and 16.1
disclosures.

7/13/2020 DJB 0.80 316.00Prepare EDCR 2.34 letter to opposing counsel re: discovery issues;
send to co-counsel for review.

7/13/2020 DJB 0.60 237.00Review/analyze Defendant Winder's Response to Plaintiff Lavelle P.
Atkinson's First Requests for Admission and Defendant Law Office's
First Response to Plaintiff Lavelle P. Atkinson's First Set of Requests
for Admission.

7/15/2020 NDV 1.20 180.00Review file; Draft defaults against defendants, Charles Brown and
Stacy Brown; Draft notice of entry of defaults for each; Finalize and file
both defaults; Draft application for entry of defaults against both
defendants.

7/15/2020 DJB 0.20 79.00Edit/revise defaults; send to Ms. Vazquez for filing.

7/16/2020 NDV 0.90 135.00Continue draft of two notice of entry of defaults against defendants;
Prepare certified mail copies for each defendant; Scan/save certified
mail envelopes; Finalize and file two notice of entry of defaults.

7/22/2020 NDV 0.20 30.00Scan/save green return receipts for notice of entry of defaults for both
defendants, Stacy and Charles Brown.

7/23/2020 NDV 0.40 60.00Review discovery responses from defendant; Communicate with Ms.
Barraza regarding late ROG and RFP responses from defendants
Winder and Winder Law Office; Finalize and e-serve EDCR 2.34 letter
to counsel; Calendar response deadline.

7/23/2020 DJB 0.30 118.50Edit/revise 2.34 letter; send to Ms. Vazquez for service.

7/27/2020 DJB 0.60 237.00Review Winder Defendants' responses to written discovery requests
and written disclosures; confer with co-counsel on the same.

7/28/2020 NDV 0.20 30.00Finalize and file objection to defendants' first disclosure.

7/28/2020 DJB 0.70 276.50Prepare objection to Winder Defendnats' initial disclosures; send to Ms.
Vazquez for service.

7/31/2020 NDV 0.60 90.00Communicate with DJB regarding documents to disclose for second
supplement; Draft second supplement; Draft second supplement;

8/4/2020 NDV 0.10 15.00Communicate with DJB regarding second supplement finalization.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 21890

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: September 16, 2020

        Hours     Amount

8/5/2020 DJB 0.20 79.00Review Defendant D. Winder's Requests to Produce to Plaintiff Lavelle
P. Atkinson; confer with co-counsel on the same.

8/6/2020 NDV 0.20 30.00Scan/save certified mail return receipt to notice of entry of default to
Stacy Brown.

8/10/2020 NDV 0.90 135.00Communicate with DJB regarding second supplement and first set of
request for production of documents propounded to our office; Draft
responses to defendant Winder's first set of requests for production of
documents.

8/21/2020 DJB 1.20 474.00Work on initial draft of meet and confer letter re: deficient discovery
responses.

8/26/2020 NDV 0.30 45.00Format and e-serve EDCR 2.34 letter to counsel; Calendar EDCR 2.34
conference.

8/26/2020 DJB 2.60 1,027.00Prepare meet and confer letter re: written discovery requests; send to
Ms. Vazquez  for service.

8/27/2020 NDV 0.10 15.00Re-calendar EDCR 2.34 telephonic conference.

8/27/2020 DJB 0.20 79.00Confer with opposing counsel re: meet and confer.

8/31/2020 DJB 1.00 395.00Review file; conduct meet and confer with opposing counsel re: written
discovery requests; confer with co-counsel on the same.

PROFESSIONAL SERVICES RENDERED: $10,961.0034.20
  

TIMEKEEPER SUMMARY
Name Hours Rate Amount
Danielle J. Barraza 23.80 395.00 $9,401.00
Natalie D. Vazquez 10.40 150.00 $1,560.00
  

TOTAL BALANCE DUE: $10,961.00

All invoices are due and payable upon receipt.  Prompt payment is appreciated.
Past-due invoices will incur late fees at the rate of two percent (2%) per month.

Credit card and electronic check payments accepted online at invoice.mgalaw.com.
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8816 Spanish Ridge Avenue
Las Vegas, NV 89148

Mr. Lavelle P. Atkinson

702.629.7900

March 3, 2021

Invoice No.: 22474

2169Client No.:
Matter No.: 201377

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 3, 2021

PROFESSIONAL SERVICES

        Hours     Amount

9/2/2020 CPT 0.40 60.00Research authority which states a party can ask forty interrogatories
against each party as opposed to all parties for Ms. Barazza

9/2/2020 DJB 0.80 316.00Review research from law clerk re: interrogatory limit issue; review
case law from opposing counsel on the issue and email findings to
opposing counsel as part of meet and confer process.

9/2/2020 DJB 0.50 197.50Work on collecting additional disclosure docs.

9/3/2020 DJB 0.50 197.50Review file; participate in additional meet and confer call with opposing
counsel; email opposing counsel on the same; confer with co-counsel
on the same.

9/11/2020 BML 0.20 30.00Finalize and efile opposition to defendants motion to add affirmative
defenses.

9/11/2020 DJB 3.80 1,501.00Prepare opposition to motion to add affirmative defenses; edit/revise;
incorporate Westlaw research on the issues; send to Mr. Lopipero for
filing.

9/14/2020 DJB 1.00 395.00Review written discovery responses from Winder defendants and
prepare outline for motions to compel on separate discovery issues.

9/15/2020 DJB 2.40 948.00Work on motion to compel #1 re: interrogatory limits; incorporate
findings from Westlaw on the issue; send to co-counsel for review.

9/16/2020 DJB 3.30 1,303.50Make edits/revisions to motion to compel #1 based on co-counsel's
suggestions; prepare motion to compel #2 re: Dan Winder's deficient
discovery responses; circulate to co-counsel for review.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 22474

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 3, 2021

        Hours     Amount

9/16/2020 DJB 0.10 39.50Confer with Ms. Vazquez re: additional witness for next disclosure.

9/16/2020 DJB 1.10 434.50Commence initial draft of motion to compel #3 re: Winder Law Firm's
deficient discovery responses.

9/17/2020 NDV 0.70 105.00Continue draft of second supplement;  Redact MGA attorney fees and
costs; Finalize and e-serve.

9/17/2020 DJB 2.80 1,106.00Prepare client's responses to first set of RFPs; confer with co-counsel
on the same; edit/revise; send to Ms. Johnson for service.

9/17/2020 DJB 0.50 197.50Work on organizing/reviewing docs for next disclosure; send to Ms.
Vazquez for finalizing.

9/17/2020 DJB 2.60 1,027.00Work on motion to compel #3; circulate the motions to co-counsel for
review/input.

9/21/2020 NDV 1.20 180.00Finalize all exhibits to motion to compel nos. 1 - 3; Finalize all three
motions; File all three motions; Save all filed motions to file.

9/21/2020 DJB 1.30 513.50Organize and review new docs to disclose re: Weinstock disciplinary
action; send to Ms. Vazquez.

9/21/2020 DJB 1.00 395.00Edit/revise all motions to compel; organize exhibits; send to Ms.
Vazquez for filing.

9/24/2020 NDV 0.20 30.00Finalize and e-serve EDCR 2.34 letter to opposing counsel.

9/24/2020 DJB 0.80 316.00Review reply in support of motion to add affirmative defenses; confer
with co-counsel on the same and prepare letter on the same re:
misrepresentations in the reply; send to Ms. Vazquez for service.

9/24/2020 DJB 0.30 118.50Confer with opposing counsel re: motions to compel and confer with
co-counsel on the same.

9/25/2020 NDV 0.70 105.00Draft third supplement; Finalize and e-serve.

9/25/2020 DJB 0.30 118.50Review third supplement; confer with Ms. Vazquez re: service.

9/29/2020 NDV 0.90 135.00Draft OOJ letter to Lavelle and Sheila; Redact both OOJs; Confer with
Ms. Barraza regarding the same; Finalize both letters.

9/29/2020 DJB 2.00 790.00Prepare hearing outline for motion to add affirmative defenses; appear
for hearing; make arguments; take notes on the ruling; confer with
co-counsel on case strategy.

9/29/2020 DJB 0.70 276.50Review/analyze letters to clients re: offers of judgment; send to Ms.
Pereyra to go over with clients.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 22474

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 3, 2021

        Hours     Amount

9/30/2020 DJB 0.30 118.50Confer with co-counsel re: additional damages regarding lien on Sheila
Atkinson from lis pendens; review property records and lien records.

10/1/2020 DJB 0.70 276.50Review proposed order re: motion to add affirmative defenses; make
edits/revisions; send to opposing counsel for review.

10/5/2020 DJB 0.50 197.50Confer with co-counsel re: lien history for plaintiffs regarding the lis
pendens; pull relevant docs and send to Ms. Vazquez for disclosing.

10/6/2020 NDV 1.00 150.00Finalize and file notice of non-opposition to plaintiffs' motion to compel
#1-2; Draft fourth supplement, finalize and e-serve; Finalize and
e-serve letter to Dan Winder, Esq.

10/6/2020 DJB 0.50 197.50Prepare notice of non-opposition of motion to compel #2 and #3;
edit/revise; send to Ms. Vazquez for filing.

10/6/2020 DJB 1.00 395.00Prepare letter to opposing counsel re: lien issue and offer of judgment;
edit/revise; send to Ms. Vazquez for service.

10/6/2020 DJB 0.30 118.50Confer with co-counsel re: settlement position.

10/7/2020 NDV 0.80 120.00Draft NRCP 30(b)(6) deposition notice of Law Office of Dan Winder;
Draft deposition notice of Dan Winder and Arnold Weinstock.

10/8/2020 NDV 0.80 120.00Finalize deposition notices to Weinstock, Winder, and NRCP 30(b)(6)
of Dan Winder; Calendar all three depositions; Finalize and e-serve all
three deposition notices; Finalize letter to defense counsel and e-serve;
Communicate with Oasis to schedule depositions.

10/8/2020 DJB 1.80 711.00Prepare deposition notices for Winder Defendants and Weinstock;
incorporate topics for the deposition of the designee for the Law Firm
company; prepare letter to opposing counsel in respond to letter re:
OOC; confer with co-counsel on the same; edit/revise; send to Ms.
Vazquez for e-service.

10/9/2020 NDV 0.20 30.00Scan/save OOJ rejection letters from both clients.

10/9/2020 DJB 0.50 197.50Review release of lis pendens document; confer with opposing counsel
on the same; review property records on the issue.

10/14/2020 DJB 0.30 118.50Review revised order on motion to amend affirmative defenses; confer
with opposing counsel on the same.

10/19/2020 DJB 2.30 908.50Prepare reply in support of motion to compel #1; circulate to co-counsel
for review.

10/20/2020 DJB 5.00 1,975.00Prepare opposition to motion to compel #2 and motion to compel #3;
edit/revise; finalize and file the reply briefs.
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Client No.: 2169
Matter No.: 201377
Invoice No.: 22474

Mr. Lavelle P. Atkinson
Atkinson adv. Brown
For Services Rendered Through: March 3, 2021

        Hours     Amount

10/20/2020 DJB 0.10 39.50Review correspondence from opposing counsel's office re: recorded
release of lis pendens.

10/21/2020 DJB 0.80 316.00Confer with opposing counsel re: settlement; relay information to
co-counsel and confer on the same.

10/26/2020 DJB 1.60 632.00Confer with opposing counsel re: potential settlement and upcoming
hearing and depositions; confer with co-counsel on the same; prepare
arguments for hearing on motions to compel.

10/26/2020 DJB 1.30 513.50Conduct research re: Charles Brown's history of other similar actions.

10/27/2020 DJB 2.00 790.00Appear for hearing on motions to compel 1-3; confer with co-counsel
on the same and on strategy going forward.

11/2/2020 NDV 0.10 15.00Communicate with Ms. Barraza regarding Arnold Weinstock's
scheduled deposition tomorrow.

11/2/2020 NDV 0.80 120.00Draft amended deposition notices for Mr. Weinstock, NRCP 30(b)(6) of
Law Office of Dan Winder, and Dan Winder; E-serve all amended
notices; Communicate with Oasis to reschedule all depositions.

11/2/2020 DJB 0.30 118.50Confer with opposing counsel re: deposition scheduling; relay info to
Ms. Vazquez.

11/9/2020 DJB 1.50 592.50Prepare DCRR re: 3 motions to compel; send to opposing counsel for
review.

11/10/2020 NDV 1.00 150.00Finalize DCRR; Communicate with chambers of Discovery
Commissioner to submit proposed executed DCRR; Finalize
propounded discovery to Law Office of Dan Winder and Dan Winder,
individually, e-serve, and calendar response deadlines for all.

11/10/2020 DJB 2.50 987.50Prepare amended written discovery requests based on the DCRR;
send to Ms. Vazquez for service.

11/10/2020 DJB 0.50 197.50Confer with opposing counsel re: DCRR; relay info to Ms. Vazquez.

11/19/2020 NDV 0.80 120.00Communicate with opposing counsel to confirm the deposition of
Arnold Weinstock tomorrow; Communicate with Oasis to reschedule
deposition to 1:30 pm tomorrow and confirm Zoom link; Draft second
amended deposition notice and e-serve; Re-calendar deposition.

11/19/2020 DJB 3.20 1,264.00Work on going through disclosed docs and preparing for Arnold
Weinstock's deposition; confer with opposing counsel on the same.

11/20/2020 NDV 0.70 105.00Communicate with Oasis to cancel deposition of Arnold Weinstock
today; Draft third amended deposition notice, e-serve, communicate
with Oasis to reschedule; Re-calendar.
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11/20/2020 DJB 0.20 79.00Confer with opposing counsel re: deposition scheduling; confer with
co-counsel on the same. 

11/23/2020 NDV 0.40 60.00Communicate with Oasis to confirm depositions tomorrow of Winder,
NRCP 30(b)(6), and Weinstock and forward Zoom link to depositions;
Communicate with DJB regarding late deposition cancellation notice for
Weinstock rom Oasis and save invoice to file.

11/23/2020 DJB 3.40 1,343.00Review case files and disclosed documents; prepare outline for
deposition of Dan Winder and the Winder Law Firm; circulate to
opposing counsel and confer on the same; organize exhibits.

11/24/2020 NDV 0.30 45.00Communicate with opposing counsel and court reporter to forward
deposition exhibits for today.

11/24/2020 DJB 8.00 3,160.00Finalize and print out deposition outlines; conduct deposition of Dan
Winder and Winder Law Firm; take notes on the testimony; confer with
co-counsel on the same.

12/1/2020 NDV 0.60 90.00Draft and e-serve fourth amended deposition notice of Arnold
Weinstock; Re-calendar; Communicate with Oasis to reschedule
deposition.

12/1/2020 DJB 0.50 197.50Appear for status check re: trial readiness; confer with co-counsel on
the same.

12/1/2020 DJB 0.20 79.00Confer with opposing counsel re: rescheduling Weinstock's deposition;
confer with Ms. Vazquez on the same.

12/1/2020 DJB 0.50 197.50Confer with co-counsel re: pertinent testimony discovered from
Winder's deposition and discuss case strategy.

12/2/2020 DJB 0.60 237.00Confer with opposing counsel re: outstanding written discovery due.

12/2/2020 DJB 0.10 39.50Confer with opposing counsel re: deposition scheduling.

12/3/2020 NDV 0.30 45.00Communicate with court reporter to confirm deposition of Mr.
Weinstock tomorrow and communicate with Mr. Weinstock to forward
Zoom link.

12/4/2020 DJB 3.60 1,422.00Prepare outline for deposition of Arnold Weinstock; meet with
co-counsel and discuss deposition strategy; conduct deposition; confer
with co-counsel re: deposition.

12/15/2020 NDV 0.20 30.00Download/save deposition exhibits and transcripts of Dan Winder to file.

12/15/2020 DJB 0.20 79.00Confer with opposing counsel re: outstanding written discovery
requests.
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12/15/2020 DJB 0.10 39.50Confer with co-counsel re: case status.

12/22/2020 NDV 0.20 30.00Download and save deposition transcript and exhibits to file.

12/29/2020 NDV 0.50 75.00Draft notice of entry of DCRR, finalize, and file.

1/12/2021 NDV 1.10 165.00Draft subpoena to Edmound Daire; Communicate with court reporter to
locate deposition location in Beverly Hills, California;

1/13/2021 NDV 1.10 165.00Communicate with Oasis to confirm Beverly Hills deposition location for
Edmound Daire; Continue draft of subpoena to Edmound Daire; Draft
notice of taking deposition of Edmound Daire and calendar; Finalize
and e-serve subpoena and notice; Process subpoena for service to
Edmound Daire.

1/19/2021 NDV 0.20 30.00Communicate with Legal Wings to provide additional address for
Edmound Daire and phone number.

1/25/2021 NDV 0.60 90.00Communicate with process server regarding failed attempts at
addresses for Edmound Daire for service of the subpoena - civil;
Locate California DL and passport for Edmound Daire to forward to
process server for locate; Communicate the same to DJB.

1/25/2021 DJB 0.30 118.50Review file; confer with paralegal re: locating witness Edmound Daire.

2/8/2021 NDV 0.60 90.00Communicate with Legal Wings to discuss locate of Edmound Daire
and process of service; Communicate with DJB regarding issuance of
a new SDT with a new date/time for service of the new addresses.

2/9/2021 NDV 1.30 195.00Draft second subpoena civil to Edmound Daire; Communicate with
Oasis to locate a deposition location in Dayton, Ohio 45414; Draft
amended deposition notice for Edmound Daire, finalize, and e-serve
with subpoena; Communicate with Legal Wings to process for service
in Dayton, Ohio.

2/17/2021 NDV 0.20 30.00Communicate with Fronterhouse regarding another locate for Charles
Brown and request cost estimate;

2/18/2021 NDV 0.40 60.00Communicate with Paul Fronterhouse to follow-up on cost estimate for
Charles Brown.

2/19/2021 DJB 1.00 395.00Prepare meet and confer letter to opposing counsel re: Winder
Defendants' deficient written discovery responses; send to Ms.
Vazquez for service.

2/23/2021 NDV 1.10 165.00Communicate with Legal Wings regarding service of subpoena to
Edmound Daire and additional addresses to attempt service; Confer
with DJB regarding service, new subpoena; Draft third subpoena to
Edmound Daire; Draft second amended deposition  notice of Edmound
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Daire; Communicate with Oasis to locate a deposition location in Los
Angeles, California;

2/23/2021 DJB 0.30 118.50Confer with co-counsel re: depositions that were not properly noticed
by Winder Defendants and discuss strategy for response letter.

2/23/2021 DJB 0.20 79.00Confer with Ms. Vazquez re: status of service of subpoena upon
Edmound Daire.

2/24/2021 NDV 0.30 45.00Finalize letter to Dan Winder, fax, e-serve, and save to file.

2/24/2021 NDV 0.90 135.00Communicate with Oasis to locate California deponent location for
Edmound Daire; Continue draft of SDT to Daire and deposition notice,
finalize, and e-serve both; Communicate with Legal Wings to forward
new subpoena; Communicate with Oasis to forward second amended
notice.

2/24/2021 DJB 0.80 316.00Prepare letter to opposing counsel re: discovery; send to Mr. Gutierrez
for review and Ms. Vazquez for service; review opposing counsel's
response.

2/25/2021 DJB 0.30 118.50Review notices of depositions; confer with co-counsel on strategy for
the same.

2/26/2021 NDV 0.50 75.00Scheduled and generate Zoom conference for EDCR 2.34 call with
defense counsel today; Calendar; Communicate with opposing counsel
to circulate Zoom information.

2/26/2021 DJB 0.80 316.00Confer with opposing counsel re: meet and confer for Winder
Defendants' deficient written discovery requests and improper notices
of deposition.

PROFESSIONAL SERVICES RENDERED: $32,385.5095.20
  

TIMEKEEPER SUMMARY
Name Hours Rate Amount
Calvin P. Tian 0.40 150.00 $60.00
Danielle J. Barraza 73.90 395.00 $29,190.50
Brandon M. Lopipero 0.20 150.00 $30.00
Natalie D. Vazquez 20.70 150.00 $3,105.00
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CLIENT COSTS ADVANCED

    Amount

9/30/2020 3.50Court Fees
9/30/2020 3.50Court Fees
9/30/2020 2.80Copies/Prints
9/30/2020 N/CColor Copies/Prints
9/30/2020 N/CFacsimile

10/31/2020 3.50Court Fees
10/31/2020 3.50Court Fees
10/31/2020 1.40Copies/Prints
10/31/2020 N/CCopies/Prints
10/31/2020 N/CColor Copies/Prints
10/31/2020 1.30Color Copies/Prints
10/31/2020 N/CFacsimile
10/31/2020 N/CFacsimile
11/24/2020 225.00Deposition/Court Transcripts

201377/Atkinson, Lavelle P./Invoice #50612
Check # 24572

11/30/2020 11.90Copies/Prints
11/30/2020 35.10Color Copies/Prints
11/30/2020 N/CFacsimile
12/30/2020 1,272.65Deposition/Court Transcripts

201377/Atkinson, Lavelle P./Invoice #50973
Check # 24681

12/31/2020 3.85Copies/Prints
12/31/2020 10.40Color Copies/Prints
12/31/2020 N/CFacsimile
1/31/2021 3.50Court Fees
2/23/2021 125.00Private investigators

201377/Atkinson, Lavelle P./Invoice #21-0021
Check # 24820

2/26/2021 2,437.35Deposition/Court Transcripts
201377/Atkinson, Lavelle P./Invoice #50884
Check # 24822

2/28/2021 0.70Copies/Prints
2/28/2021 4.90Copies/Prints
2/28/2021 N/CColor Copies/Prints
2/28/2021 1.95Color Copies/Prints
2/28/2021 N/CFacsimile
2/28/2021 N/CFacsimile

CLIENT COSTS ADVANCED: $4,151.80
  

TOTAL AMOUNT OF THIS INVOICE: $36,537.30

TOTAL BALANCE DUE: $36,537.30
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All invoices are due and payable upon receipt.  Prompt payment is appreciated.
Past-due invoices will incur late fees at the rate of two percent (2%) per month.

Credit card and electronic check payments accepted online at invoice.mgalaw.com.
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